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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11683 

Revoking  Executive  Order  No.  11677  of  August  1,  1972,  and  Con- 
tinuing  in  Effect  Executive  Order  No.  11533  of  June  4,  1970, 
Relating  to  the  Administration  of  Export  Controls 

By  \irlue  of  the  authority  \ested  in  the  President  by  the  Constitution 
and  statutes  of  the  United  States,  including  the  statutes  referred  to 
herein,  it  Ls  hereby  ordered : 

I  Section  1.  Executive  Order  No.  11677  '  of  August  1,  1972,  issued 
under  the  authority  of  the  act  of  October  6,  1917,  as  amended  (12U.S.C. 
95a),  is  hereby  revoked,  except  that  this  re\ocation  shall  not  affect  any 
violation  of  any  rules,  regulations,  orders,  licenses,  and  other  forms  of 
administrative  action  under  said  order  which  occurred  during  the  period 
said  order  was  in  effect. 

I  Sec.  2.  Pursuant  to  the  Equal  Export  Opportunity  Act,  effcclixe  as  of 
the  close  of  July  31,  1972,  Executive  Order  No.  1 1533  '  of  June  4,  1970, 
and  all  delegations,  redelegations,  rules,  regulatioas,  orders,  licenses,  and 
other  fonns  of  administrative  action  under  said  order  which  were  in 
effect  on  July  31,  1972,  and  which  have  not  Ijeen  revoked  administra- 
tively or  lcgislati\cly,  are  continued  and  shall  be  in  full  force  and  effect 
until  amended,  modified,  or  terminated  by  proper  authority. 


The  White  House, 

August  29,  1972. 

[FR  Doc.72-15015  Filed  8-30-72;2:44  pm] 

'  37  F.R.  15483. 

•  35  F.R.  8799;  3  CFR.  1970  Comp,.  p.  134. 
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Rules  and  Regulations 


\ 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR   CHECKLIST 

This  checklist,  arranged  In  order  of 
titles,  shows  the  Issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
Issued  as  of  January  1,  1972,  is  |195  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
voliunes  to  be  issued  as  of  January  1, 
1973,  will  be  $200  domestic,  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Govermnent  Printing  OCBce, 
Washington,  D.C.  20402. 

CFR  unit    (Rev.   as  of  Jan.   1,    1972)  : 


Title 


Price 


1      -  $1.00 


2-3 


2.75 
^.00 
9.00 
10.50 
7.00 
7.00 
9.00 
3.75 


4 
5 
6 

7 


8 

9 
10 
11 
12 


13 
14 


15 


1936-1938  Compilation 

1938-1943  Compilation 

1943-1948  Compilation 

1949-1953  Compilation 

1954-1958  Compilation 

1959-1963  Compilation 

1964-1965  Compilation 

1936-1965  Consolidated 

Indexes 3.50 

1936-1965  Consolidated 

Tables 5.25 

1966-1970  CompUatlon 10.  00 

1971  Compilation 1.25 

.55 

—  1.75 

(Rev.  June  1,  1972) 1. 25 

Parts: 

0-45 2.75 

46-51 1.75 

52__ 3.25 

53-209- 3.25 

210-«99 2.50 

700-749. 2.00 

750-899 1.25 

900-944. __ 1.75 

945-980... 1.00 

981-999 1.00 

1000-1059 1.75 

1060-1119 1.75 

1120-1199 _  1.50 

1200-1499 - 2.00 

1500-end 2.50 

_ 1.00 

2.00 

1.75 

50 


(Asof  July  1,  1972) 

Parts: 

1-299 3.  OQ 

300-end 2.75 

—  1.25 

Parts: 

1-59. 3.00 

60-199 2.75 

200-end 3.25 

- a.  00 


I 


Title 


22 
23 
24 
25 
26 


27 
28 
29 


30 
31 
32 


32A 
33 


Price     Title 


16     Parts: 


17 
18 


19 
20 


21 


0-149.- $3.25 

150-end— .__  2.00 

2.75 

Parts : 

1-149 2.00 

150-end 2.00 

2.75 

Parts: 

01-399. 1.25 

400-end 3.00 

Parts: 

1-119- 1.75 

120-129 1.50 

130-146e 3.00 

147-299 _  1.25 


>1 


Chapters : 

1-2 

3-6D 

6-17 

18 

19-100 

101-end-_. 


42 
43 


44 
45 


Parts: 

1-999 

1000-end. 


46 


300-end- 


.60 

1.75 

.55 

3.25 

1.75 

Parts: 

1  (8  J  1.0-1—1.300) _  3.  50 

1  (§8  1.301-1.400) 1.00 

1  (88  1.401-1.500) _  1.  50 

1(88  1.501-1.640) l.#6 

1  (88  1.641-1.850)  --_ 1.  75 

1  (88  1.851-1.1200) 2.00 

1  (88  1.1201-«nd) 3.50 

2-29 1.25 

30-39 1.50 

40-169. - 2.00 

170-299 3.75 

300-499 J. 1.50 

500-699... 1.75 

600-end .60 

.45 

1.00 

Parts: 

0-499 _ 1.75 

500-899 3.00 

900-end___ 4.00 

2.75 

2.50 


Parts: 

1-199 

200-end .^_ 

Parts: 

1-65 

66-145 

146-149 

150-199 

200-end 

Parts: 

0-19. 

20-69... 

70-79 

80-end 

[Reserved] 

Parts: 

1-99 

100-199.__ 

200-999 

1000-1199 _ 

1200-1299 

1300-end 

50      _ 

General  Index 

List  of  Sections  Affected,  1949- 
1963    (Compilation). 


Price 

$2.75 
2.00 
3.75 
3.75 
1.25 
2.75 
1.75 

1.50 

2.75 

.35 

2.00 
2.00 

2.75 
2.75 
3.75 
2.  75 . 
3.00 


47 


48 
49 


75 
50 
75 


2.75 


.60 
,75 
.00 
,25 
,00 
,25 
1.25 
1.75 


6.75 


Parts: 

1-8 3.50 

9-39 2.50 

40-399... 2.75 

400-589 2.50 

590-699 1.00 

700-799. 3.50 

800-999 2.00 

1000-1399 .  75 

1400-1599 1.50 

1600-end _  l.OO 

1.50 

Parts: 


34 
35 
36 
37 
38 
39 
40 


1-199 

200-end 

[Reserved] 


2.50 
1.75 

1.75 
1.25 
.70 
3.50 
2.00 
1.75 


Title  5-AOMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

Section  213.3108  is  amended  to  show 
that  five  temporary  positions  of  Liaison 
Scientist,  GS-13/15,  in  the  office  of  Naval 
Research  Branch  Office  in  Japan,  are  ex- 
cepted imder  Schedule  A  when  filled  by 
research  scientists  who  have  specialized 
experience  in  scientific  disciplines  of  cur — 
rent  interests  to  the  Det>artment  and 
wlio  have  a  demonstrated  ability  to  deal 
with  the  Japanese  scientific  community 
in  their  disciplines.  An  initial  appoint- 
ment under  this  authority  is  limited  to  2 
years  but  total  employment  imder  the 
authority  may  last  as  long  as  3  yecu^  with 
the  Commission's  approval. 

EfiFective  on  publication  in  the  Fkobrai. 
Register  (9-1-72),  paragraph  (g)  1a 
added  to  8  213.3108  as  set  out  below. 
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§  213.3108     Drparlment  of  ihe  Navy, 
•  •  •  •  • 

ig>  Office  of  Naval  Research.  (1)  Not 
to  exceed  5  positions  of  TJa^mjn  Scien- 
tist, GS-13/15,  In  the  office  of  Naval  Re- 
search Branch  Office  In  Japan,  when 
filled  by  research  scientists  who  have 
specialized  experience  In  scientific  disci- 
plines of  current  Interest  to  the  Depart- 
ment and  who  have  a  demonstrated  abil- 
ity to  deal  with  the  Japanese  scientific 
community  in  their  disciplines.  An  ap- 
pointment imder  this  authority  may  be 
made  initially  for  a  period  not  to  exceed 
2  years.  With  the  prior  approval  of  the 
CommisslcHi,  total  employment  under 
this  authority  may  be  for  as  long  as  3 
years. 

(5  use.  sees.  3301.  3302.  E.O.   10577    3  CFR 
1954-58  Comp.  p.  218) 

Unfied  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  72-14927  Piled  8-31-72:8:51  ami 


RULES  AND  REGULATIONS 

(5  U.S.C.  sec8.  3301,  3302,  E.O.  105T7:  3  CFR 
1954-58  Comp.  p.  318) 

Unites  States  Civil  Serv- 
ice Couassioif , 
[seal]     James  C.  Spht, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.72-14926  Filed  8-31-72:8:51   am] 


PART  213— EXCEPTED  SERVICE 
U.S.  Tariff  Commission 

Section  213.3339  is  amended  to  show 
that  one  position  of  Administrative  As- 
sistant to  the  Chairman  is  excepted  un- 
der Schedule  C. 

Effective  <m  publication  in  the  Federal 
Register  (9-1-72).  5  213.3339(bt  is  added 
as  set  out  below. 

§  213.3.^39      U.S.  Tariff  Commi..Mon. 
•  •  •  •  . 

(b)  One  Administrative  Assistant  to 
the  Chairman. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice CoMicissioir, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.72-14925  PUed  a-31-72:8:51   am] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  55— VOLUNTARY  INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

Miscellaneous  Amendments 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.S.C.  1621-1627)  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  regiilations  governing  the 
-.voluntary  inspection  and  grading  of 
egg  products  (7  CFR  Part  55) . 

Statement  of  considerations.  On  Au- 
gust 3,  1972,  a  i-ule  making  proposal  was 
published  in  the  Federal  Register  (37 
F.R.  15517)  that  would  require  the  same 
provisions  with  respect  to  formulation 
and  labeling  for  the  voluntary  egg  prod- 
ucts program  (Part  55)  as  now  required 
for  the  mandatory  program  (Part  59). 
Only  one  comment  was  received.  After 
careful  consideration  of  the  comment 
the  Dei>artment  has  decided  to  promul- 
gate the  amendments  as  proposed. 
The  amendments  are  as  follows : 
1.  In  §  55.2  ^  new  definition  is  added 
after  the  definition  of  "Department"  to 
read: 

§  .'53,2      T<Tiii»  (Icfinrd. 


PART  213 — EXCEPTED  SERVICE 
ACTION 

Section  213.3359  is  amended  to  reflect 
the  following  title  change:  Prom  Chauf- 
feur to  the  Director  to  Confidential  Aide 
to  the  Director. 

Effective  on  publication  In  the  Federal 
Register  (9-1-72),  paragraph  (b)  is 
amended  and  paragraph  (g)  is  added  to 
!  213.3359  as  set  out  below. 

§213.3339     ACTION. 

•  •  •  •  • 

(b)  One  Chauffeur  to  the  Director. 

•  •  •  •  • 

(g)  One  Confidential  Aide  to  the 
XHrector.* 


"Eggs  of  Current  Production  '  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  channels  since  the 
time  they  were  laid  and  are  not  in  excess 
of  60  days  old. 

•  •  •  •  • 

2.  Section  55.300  is  amended  to  read: 

§  35..300      .\pproval  of  oflirial  idrnlirira- 
lion. 

(a)  No  label,  container,  or  packaging 
material  which  bears  official  identifica- 
tion shall  bear  any  statement  that  is 
false  or  misleading.  Any  label,  container, 
or  packaging  material  which  bears  any 
official  identification  shall  be  used  only 
In  such  manner  as  the  Administrator 
may  prescribe.  No  label,  container,  or 
packaging  material  bearing  official  iden- 
tification may  be  used  unless  It  is 
approved  by  the  Administrator  In  accord- 
ance with  paragraph  (b)  of  this  sec- 
tion. If  the  label  is  printed  on  or  other- 
wise applied  directly  to  the  container 
or  packaging  material  the  principal  dis- 
play panel  thereof  shall  be  considered 
as  the  label. 


(b)  No  label,  container,  or  packaging 
material  bearing  official  identification 
shall  be  printed  or  prepared  for  use  until 
the  printers'  or  other  final  proof  has  been 
approved  by  the  Administrator  in  ac- 
cordance with  the  regulations  In  this 
part,  the  Egg  Products  Inspection  Act, 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  the  Fair  Packaging  and  Label- 
ing Acte  The  finished  copies  or  samples 
of  such  label  must  be  submitted  to  the 
Administrator  for  approval.  Copies  of 
each  label  submitted  for  approval  shall 
be  accompanied  by: 

'  1 )  A  statement  showing  by  their  com 
mon  or  usual  names  the  kinds  and  per- 
centages of  the  Ingredients  comprising 
the  product  in  the  form  in  which  It  is 
to  be  used  (i.e..  liquid  or  dried).  Ap- 
proximate percentages  (range)  may  be 
given  in  cases  where  the  percentages  may 
vary  from  time  to  time. 

(2)  When  required,  scientific  data 
demonstrating  that  the  substance  or 
mixture  is  safe  and  effective  for  its  in- 
tended use  and  does  not  promote  decep- 
tion or  cause  the  product  to  be  otherwise 
adulterated  or  misbranded. 

( c )  Containers  of  product  bearing  offi  - 
^ial  identification  shall  display  the  fol- 
lowing information: 

<  1 1  The  common  or  usual  name,  if 
any.  and  if  the  product  is  comprised  of 
two  or  more  ingredients,  such  ingredi- 
ents shall  be  listed  in  the  order  of  de- 
scending proportions.  When  water 
(excluding  that  used  to  reconstitute  de- 
hydrated ingredients  back  to  their  nor- 
mal composition)  is  added  to  a  liquid  or 
frozen  product  or  to  an  ingredient*  of 
such  products  (in  excess  of  the  normal 
water  content  of  that  ingredient),  the 
total  amount  of  water  added,  including 
the  water  content  of  any  cellulose  or 
vegetable  gums  used,  shall  be  expressed 
as  a  percentage  of  the  total  product  vol- 
ume in  the  Ingredient  statement  on  the 
label: 

(2)  The  name,  address,  and  ZIP  code 
of  the  packer  or  distributor.  When  the 
distributor  Is  shown,  it  shall  be  quali- 
fied by  such  terms  as  "packed  for",  "dis- 
tributed by",  or  "distributors": 

(3)  The  lot  number  or  production 
code  number: 

(4)  The  net  contents: 

(5)  Official  identification  and  plant 
number: 

(6)  Products  containing  edible  shell 
eggs  of  other  than  current  production 
or  other  egg  products  produced  from 
shell  eggs  of  other  than  current  produc-,^ 
tlon  shall  be  clearly  and  distinctly  labeled 
in  close  proximity  to  the  common  or 
usual  name  of  the  product,  e.g.,  "Con- 
tains eggs  of  other  than  current 
production": 

(7)  Products  containing  edible  shell 
eggs  of  the  turkey,  duck,  goose,  or  guinea, 
or  containing  egg  products  produced 
from  such  edible  shell  eggs  shall  be 
clearly  and  distinctly  labeled  as  to  the 
common  or  usual  name  of  the  product 
Including  the  type  of  eggs  or  egg  prod- 
ucts used  in  the  product,  e.g..  "Cbntaln- 
ing  turkey  eggs",  "Containing  chicken 
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and  turkey  eggs".  Products  labeled  with- 
out qualifying  words  as  to  the  type  of 
shell  egg  used  in  the  products,  shall  con- 
tain only  edible  shell  eggs  of  the  domes- 
ticated chicken  or  the  product  of  such 
eggs. 

(d)  When  egg  products  identified  as 
whole  eggs  and  prepared  other  tJian  in 
natural  proportions  are  added  to  prod- 
ucts, the  egg  products  added  shall  have 
a  total  egg  solids  content  of  24.70  per- 
cent or  greater. 

(e)  If  the  Administrator  has  reason 
to  beUeve  that  the  statement  on  formu- 
lation shows  the  product  to  be  adulter- 
ated or  misbranded  or  that  any  labeling, 
or  the  size  or  form  of  any  container  In 
use  or  proposed  for  use  in  respect  to 
products  at  any  official  plant  is  false  or 
misleading  In  any  way,  he  may  direct 
that  such  UBe  be  withheld  imless  the 
labeling  or  container  is  modified  in  such 
a  manner  as  he  may  prescribe  so  that 
it  will  not  be  false  or  misleading,  and/or 
the  formulation  of  the  product  is  altered 
in  such  a  manner  that  he  may  prescribe 
so  that  It  is  not  adulterated  or  would 
not  cause  misbranding. 

Issued  at  Washington,  D.C.,  this  29th 
day  of  August  1972,  to  become  effective 
October   16,   1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFB  Doc.72-14971  FUed  8-31-72:8:65  am] 


RULES  AND  REGULATIONS 

in  grading.  The  price  of  linters  has  now 
declined  to  the  point  where  the  relative 
weight  assigned  to  the  linters  factor  in 
the  quantity  index  formula  is  of  Uttle 
significance  In  determining  the  grade 
and  resulting  value  of  cottonseed. 

Other  considerations  leading  to  the 
proposal  to  eliminate  linters  as  a  factor 
in  the  standards  for  grades  are : 

1.  The  linters  determination  adds  to 
the  cost  of  grading  cottonseed  as  the 
present  cost  for  a  linters  determination 
is  about  $1  per  sample. 

2.  Cottonseed  crushers  in  many  cot- 
tcm-producing  States  have  always  been 
opposed  to  the  linters  factor  in  the 
standards  and  this  has  discouraged  offi- 
cial grading  of  cottonseed  in  these  States. 

No  data,  views,  or  arguments,  were  re- 
ceived in  response  to  the  notice  of  pro- 
posed rule  making.  After  considering  all 
relevant  matters  including  the  proposal 
In  ttie  aforesaid  notice  and  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C. 
1621  et  sq.)  {  61.102  is  amended  to  read 
as  follows: 

§61.102     Pelerminalion    of     quantity 
index. 
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PART  61— COTTONSEED  SOLD  OR  OF- 
FERED FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM- 
PLING AND  CERTIFICATION) 

Subpart  B — Standards  for  Grades  of 
Cottonseed>Sold  or  Offered  for  Sale 
for  Crushing  Purposes  Within  the 
United  States 

Elimination  or  Linters  Factor 

On  August  11,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16198)  re- 
garding a  proposal  to  amend  S  61.102  of 
the  Standsu^  for  Grades  of  Cottonseed 
Sold  or  Offered  for  Sale  for  Crushing 
Purposes  Within  the  United  States  (7 
CFR  61.102).  The  proposal  was  to  elimi- 
nate linters  as  a  factor  in  the  detemiina- 
tlon  of  grades  of  cottonseed  under  the 
standards. 

Statement  of  considerations.  Under 
the  standards  for  grades  of  cottcmseed 
now  in  effect  both  a  quality  index  and 
a  quantity  Index  are  used  in  determining 
grades.  The  quantity  index  Is  a  measure 
of  the  amoimt  of  oil,  linters,  and  protein, 
available  from  the  seed. 

The  linters  factor  in  the  standards  re- 
flects the  value  in  the  cottonseed  at- 
tributable to  the  linters  content  of  the 
cottonseed.  Ldnters  were  added  to  the 
factors  for  determining  the  quantity  in- 
dex in  the  early  I950's.  At  that  time  the 
relative  value  of  linters  compared  to  the 
other  products  (oil  and  protein)  avail- 
able from  cottonseed  was  high  enough 
to  warrant  inclusion  of  linters  as  a  factor 


The  quantity  index  of  cottonseed  shall 
equal  four  times  (percentage  of  oil)  plus 
six  times  (percentage  of  ammonia),  plus 
five. 

(Sec«.    203.    206.    80    Stat.     1087,     1090,    as 
amended;  7  U.S.C.  1622,  1624) 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec- 
tive less  than  30  days  after  its  puUica- 
tlon  In  the  Federal  Register  (5  XJB.C. 
553).  hi  that: 

(1)  The  markethig  season  for  cotton- 
seed for  crushing  purposes  Is  alr«idy 
underway  In  the  early  cotton  productim 
areas  and  It  is  Imperative  that  the 
amendment  be  effective  as  soon  as 
possible. 

(2)  No  extensive  preparation  by  users 
of  the  standards  is  required. 

Effective  date.  This  amendment  shall 
become  effective  September  4, 1972. 

Dated:  August  29,  1972. 

E.  L.  Peterson, 
Administrator, 
Agrictdtural  Marketing  Service. 

(FB  Doc.72-14972  FUed  8-31-72:8:66  am] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  407] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 


Valencia    Orange   Regulation 


§  908.707 
407. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908). 


regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  estab- 
lished imder  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
poUcy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is   impracticable   and   craitrary-  to   the 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  In  the  Federal  Register 
(5  U.S.C.  553)   because  the  Ume  Inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  or>en 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion;   Interested   persons   were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information  • 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   Information  con- 
cerning  such   provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  It  is  nec- 
essary, In  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compUance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  August  29,  1972. 
(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod September  1,   1972,  through  Sep- 
tember  7,    1972,   are   hereby   fixed   as 
follows : 

(1)  District  1:  318,000  cartons; 
(U)  District  2:  332,000  cartons; 
(ill)  District  3 :  20.000  cartons. 

(2)  As  used  In  this  section,  "handler", 
"District  1",  "District  2",  "District  8", 
and  "carton"  have  the  same  meaning  aa 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(S«ca.  1-19,  48  St*t.  31,  m  Mnended;  7  U.SC 
601-874)  ^ 

Dated:  August  30. 1972. 

CHAILSS  R.  BKADn. 

ActiTtg  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural  Marketing  Service. 

IFR  Doc.72-15005  Piled  8-30-72;  12:35  prnj 


PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Handling  and  Shipment  Limitations 

On  August  12.  1972.  notice  was  pub- 
lished In  the  Federal  Register  (37  FH. 
16407)  that  the  Department  was  con- 
sidering issuance  of  rules  and  regulatlwis 
(Sulyart — ^Industry  Committee  Regula- 
tions; 7  CFR  918.100-918.131) .  as  herein- 
after set  forth,  pursuant  to  9  918.60(c) 
and  other  api^cable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  fresh 
peaches  grown  in  Georgia.  This  is  a  reg- 
ulatory program  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marlceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  notice  allowed  interested  persons 
15  days  during  which  they  could  submit 
written  data,  views,  or  arguments,  per- 
taining to  the  proposal.  None  were  sub- 
mitted. The  amendment  is  designed  to 
establish  safeguards  pursuant  to  i  918.6IT 
(c).  to  prevent  new  containers  of  bulk 
peaches  which  fail  to  meet  requirements 
for    shipment    to    markets    other    than 
the    adjacent    markets    Issued    under 
1918.60(b),     from     being    shipped     to 
nonadjacoit    markets.    Until    recently, 
ungraded  peaches  shipped  in  bulk  to  ad- 
jacent markets  were  packed  in  used  con- 
tainers, which  were  readily  distinguish- 
able from  peaches  packed  for  shipment 
to  ncHiadJacent  markets.  Recently,  im- 
graded  peaches  for  shipment  to  adjacent 
markets  have  been  packed  In  new  Duall 
and  similar  containers.  Tliese  new  han- 
dling and  packaging  practices  make  it 
relatively    simple    tq   divert    imgraded 
peaches  meeting  mly  the  adjacent  mar- 
kets requirements  to  the  nonadjacent 
markets.  The  safeguards  hereinafter  set 
forth  are  designed  to  prevent  the  diver- 
sion of  such  peaches  from  the  adjacent 
markets  to  the  nonadjacent  markets. 

After  cmislderatlon  at  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  In  the  aforesaid  notice,  which  was 
submitted  by  the  Industry  Committee 
(established  pursuant  to  said  amended 
marketing  agreement  and  order  as  the 
agency  to  administer  the  provisions 
thereof).  It  is  hereby  foimd  that  the 
amendment,  as  hereinafter  set  forth,  erf 
said  rules  and  regulations  Is  in  accord- 
ance with  the  provisions  of  said  amended 
marketing  agreement  and  order  and  win 
t  tend  to  effectuate  the  declared  policy  of 
*    the  act.  Said  rules  and  regulations  are 
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amended  by  designating  as  paragraph 
(a)  the  language  Immediately  under 
i  918.130.  redesignating  the  current  para- 
graphs (a),  (b).  (c),  (d),  (e),  (f),  and 
(g) ,  of  such  section  as  subparagraphs  (1 ) , 
(2),  (3),  (4),  (5).  (6),  and  (7),  respec- 
tively, and  adding  a  new  paragraph  (b)  to 
such  section,  reading  as  follows: 

§  918.130      Peat-hes  shipped   to   udjaroni 
niarkeL«. 

(a)  Each  handler  who  ships  adjacent 
market  peaches  shall  report  daily  to  the 
Industry  Committee,  in  such  manner  and 
on  forms  as  prescribed  by  that  committee, 
the  following  information  with  respect  to 
each  such  shipment:  Provided,  That  such 
reports  shaU  not  be  required  on  ship- 
'  ments  of  adjacent  market  peaches  which 
are  exempt  from  inspection  pursuant  to 
§918.64: 

(1)  Name  and  address  of  the  handler- 
and  date; 

(2)  Originating  point; 

(3)  Destination  in  adjacent,  mwkets; 

(4)  Truck  license  number,  trailer 
license  number,  or^other  identification  of 
the  conveyance  in  which  shipment  was 
made; 

(5)  Number  of  bwhels  so  shipped; 

(6)  The  number  of  the  inspection  cer- 
tificate or  memorandum  Issued  with  re- 
spect to  the  shipment;  and 

(7)  A  certlflcatlon  that  the  informa- 
tion Is  complete  and  accurate. 

(b)  Each  handler  who  ships.  In  new 
containers,  adjacent  market  peaches 
which  do  not  meet  the  current  regula- 
tions for  nonadjacent  markets  Issued 
pursuant  to  J  918.60(b)  shall  (1)  stamp 
or  print  on  the  ends  or  sides  of  such 
containers  in  letters  not  less  than  one- 
half  inch  in  height  "For  Sale  In  Adjacent 
Markets  Only",  along  with  the  handler's 
name  and  address;  and  (2)  have  such 
fruit  so  shipped  inspected  as  provided  in 
!  918.64. 

(S«c«.  1-19,  48  Stat.  31,  aa  amended:  7  UJ3  C 
601-674) 

Dated  August  29.  1972,  to  become  ef- 
fective October  15, 1972. 

Charles  R.  Bradei. 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(PR  Doc.72-14970  PUed  »-31-72;8:60  am] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Limitation  of  HAirsLnfc 

Notice  was  published  in  the  Federal 
Register  issue  of  August  19,  1972  (37 
FJR.  16806),  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  S  932.109  of  the  rules  and 
regulatlmis  csubpart — Rules  and  Regu- 
lations; 7  CFR  932.108-932.161)  currently 
effective  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  (dives  grown  in  Ctdif  omla,  here- 
inafter referred  to  collectively   as   the 


order."  This  is  a  regulatory  program 
effective  under  the  m>plicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C. 
601-674). 

The  amendment  to  said  rules  and  reg- 
ulatlwis was  unanimously  proposed  by 
the  Olive  Administrative  Committee,  es- 
tablished under  the  said  marketing 
agreement  and  order  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof.  No  written  data,  views,  or  argu- 
ments were  filed  with  respect  to  said  pro- 
posal during  the  period  specified  there- 
for in  the  notice. 

The   current   provisions   of    S  932.109 
contain  a  definition  of  "canned  ripe  olives 
of  the  tree-ripened  type"  and  a  termina- 
tion date  of  August  31. 1972.  The  amend- 
ment will  extend  the  provlsi<Mis  of  the 
definition  indefinitely.  Inclusion  of  the 
definition  in  the  rules  and  regulations 
arises  from  the  fact  that  lots  or  sublets 
of  natural  condition  olives  for  use  as 
canned  ripe  olives  of  the  tree-ripened 
type,  and  the  packaged  olives  of  such 
type,  are  exempt  from  incoming  and  out- 
going regulation  under  the  order  if  such 
olives  are  handled  in  accordance  with  the 
procedures  specified  by  the  order.  How- 
ever, the  United  States  Standards  for 
Grades  of  Canned  Ripe  Olives  currently 
contain  no  specifications  for  canned  ripe 
olives  of  the  tree-ripened  type,  and  the 
order  does  not  contain  a  definition  for 
olives  of  such  type.  The  committee  has 
reviewed  order  operations  xmder  the  ex- 
isting definition  during  the  past  two  crop 
years  and  has  concluded  that  without 
amtlnuatlon  of  the  definition  as  a  basis 
for   application  of  order   provlslMis   it 
would  be  possible  for  handlers  to  market, 
as  canned  ripe  olives  of  the  tree-ripened 
type,  olives  of  the  regulated  canned  ripe 
type  which  fail  to  meet  the  applicable 
regulatory   requirements.   Inasmuch   as 
there  has  been  no  change  in  the  terms  or 
provlsiMis  of  the  definition  since  it«  in- 
ceptlOTi,  the  committee  saw  no  need  for 
limiting,  to  a  single  crop  year,  the  appli- 
cability of  the  existing  deflniticm.  Fur- 
thermore, the  committee  may  recommend 
a  change  in  the  definition  at  any  time, 
should  the  need  arise. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  l8  hereby  found  that  amend- 
ment, as  heielnafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  the  provisions  of  i  932.109 
are  amended  to  read  as  follows: 

§  932.109      (jinnrd    ripe    olivrs    of    the 
Iree-riponcd  type. 

(a)  "Canned  ripe  olives  of  the  tree- 
ripened  type"  means  packaged  olives,  not 
oxidized  in  processing,  that  are  prepared 
from  a  lot  of  natural  condition  olives  of 
advanced  maturity  which,  at  the  time  of 
delivery  to  the  handler : 

(1)  Range  in  color  from  pinkish  red, 
with  some  greenish  cast,  to  black;  and 

(2)  Have  not  more  than  10  percent, 
by  count,  of  "off -color"  olives  ("off-color" 
means  those  olives  whose  greenish  ca.st 
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covers  more  than  50  percent  of  the  sur- 
face of  the  individual  olives) . 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  imtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  definition  of  tree- 
ripened  olives  contained  in  this  section 
ts  currently  in  effect  and,  unless  ex- 
tended by  this  amendment,  the  section 
will,  by  its  provisions,  terminate  on  Au- 
gust 31,  1972,  (2)  the  handling  of  the 
1972-73  crop  of  oUves  Is  expected  to  begin 
on  or  about  September  1,  1972 — the  be- 
ginning of  the  crop  year — and  this 
amendment  of  the  rules  and  regulations 
should  be  in  effect  on  that  date  and 
thereafter  to  effectuate  the  declared  pol- 
icy of  the  act.  (3)  compliance  with  this 
amendment  of  the  rules  and  regulations 
will  require  of  handlers  no  preparation 
that  cannot  be  completed  by  the  effec- 
tive time  hereof,  and  (4)  notice  of  pro- 
posed rule  making  concerning  this 
definition,  with  an  operative  period  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  as  aforesaid,  and 
no  objection  to  the  proposed  amendment 
or  the  operative  period  was  received. 

{Beca.  1-19.  48  8Ut.  31,  as  amended;  7  U.SC. 
e01-«74) 

Dated  August  30.  1972.  to  become  ef- 
fective September  1.  1972. 

Floyd  P.  Hedlund. 
Director.   Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

IFR  Doc.7a-16038  Piled  8-30-7a;4 :37  pml 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PROOUaS 

I  Docket  No.  72-943] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  Mareh  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113,  114g,  115. 
117,  120.  121,  123-126,  134b.  134f).  Part 
76.  TiUe  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  resx)ecta: 

1.  In  1 76.2,  a  new  paragraph  (e)  (7) 
relating  to  the  State  of  Kentucky  la 
added  to  read: 


\ 


(7)  Kentucky.  The  adjacent  portions 
of  Breckinridge   and   Hardin   Counties 
comprised  of  all  of  the  city  of  Oarfleld  to 
Breckinridge  County  and  the  adjacent 
portions   of   Breckinridge   and   Hardin 
Coimtles  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  60  and 
State    Highway    333     in    Breckinridge 
County;  thence,  following  U.S.  Highway 
60  in  a  genertilly  southwesterly  direction 
to  the  eastern  boimdary  of  the  city  of 
Oarfleld;  thence,  following  the  eastern 
boimdary  of  the  city  of  Oarfleld  in  a 
southerly  direction  to  Locust  HUl  Road ; 
thence,  following  Locust  Hill  Road  in  a 
southeasterly  then  southwesterly  direc- 
tion to  State  Highway  1073;  thence,  fol- 
lowing State  Highway  1073  in  a  south- 
easterly   direction    to    Fairfield    Road; 
thence,   following  Fairfield  Road   in  a 
southeasterly  direction  to  State  Highway 
690;  thence,  following  State  Highway  690 
in  a  northeasterly  direction  to  Constan- 
tine  Road;  thence,  following  Constantine 
Road  in  a  generally  easterly  direction  to 
State   Highway   401;    thence,   foUowing 
State  Highway  401  to  a  northeasterly 
direction  to  State  Highway  86;  thence, 
following  State  Highway  86  to  a  north- 
easterly direction  to  Grandview  Church 
Road  to  Hardin  County;  thence,  follow- 
ing Grandview  Churoh  Road  to  a  north- 
easterly direction  to  State  Highway  1073 
to  Breckinridge  County;  thence,  follow- 
ing State  Highway  1073  in  a  northeasterly 
direction  to  the  junction  of  the  Breckin- 
ridge-Hardto- Meade       County       Itoes; 
thence,     following     the     Brecktoridge- 
Meade  County  hne  in  a  northwesterly 
direction    to    State    Highway    1238    in 
Breckinridge  County;  thence,  following 
State  Highway  1238  to  a  southwesterly 
direction  to  State  Highway  333;  thence, 
following  State  Highway  333  to  a  south- 
westeriy  then  northwesterly  direction  to 
its  Junction  with  UjS.  Highway  60. 

2.  In  :  76.2,  paragn^h  (e)  (2)  relattog 
to  the  State  of  New  Jersey  is  deleted. 

3.  In  §  76.2.  to  paragraph  (e)  (4)  re- 
lattog to  the  State  of  Texas,  subdivision 
(ill)  Is  deleted  and  subdivision  (1)  is 
amended  to  read: 

(1)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Nueces  Ctounty. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  seca.  1 
and  2.  32  Stat.  791-792,  ta  amended;  aeca. 
1-4.  33  Stat.  1264,  1265.  aa  amended:  see  1 
76  SUt.  481;  sees.  3  and  11.  76  Stat.  130,  132 
21  US.C.  111-113.  114g,  IIB,  117,  120.  121.  123- 
126,  134b,  134r;  29  P.R.  6210.  aa  amended-  37 
Pit.  6327.  6606) 

Effective  date.  The  foregotog  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quaranttoe  portions 
of  Breckinridge  and  Hardto  Counties  to 
Kentucky  because  of  the  existence  of  hog 
cholera.  This  action  Is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  toter- 
state  movement  of  swtoe  and  swtoe  prod- 
ucts from  or  through  quarantined  areas 
aa  contained  to  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas. 
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The  amendments  exclude  all  of  Webb. 
Dawson,  and  Terry  Counties  and  por- 
tions of  Mitchell  and  Nolan  Counties  to 
Texas  and  portions  of  Burlington  and 
Ocean  Coimtles  to  New  Jersey  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaintog  to 
the  toterstate  movement  of  swtoe  and 
swine  products  from  or  through  quar- 
antined areas  contatoed  to  9  CFR  Part 
76,  as  amended,  do  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quaranttoed  areas  described  in 
S  76.2(e).  Further,  the  restrictions  per- 
taining to  the  toterstate  movement  of 
swine  and  swine  products  from  nonquar- 
anttoed  areas  contained  to  said  Part  76 
apply  to  the  excluded  areas.  No  areas  to 
New  Jersey  remato  imder  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  toterstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  toterest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  im- 
posed but  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  they 
should  be  made  effective  promptly  to  or- 
der to  be  of  maximum  benefit  to  affected 
persons.  It  does  not  api>ear  that  public 
participation  to  this  rule  making  pro- 
ceedtog  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  to  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contraiy,  to  the  public 
toterest,  and  good  cause  is  found  for 
maktog  them  effective  lees  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C..  this  28th 
day  of  August  1972. 

O.  H.  Wis*. 
Acting   Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

(FB  Doc.  72-14974  FUed  8-^1-72; 8. 60  am] 


[Docket  No.  73-644 J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  VS.C.  111-113  114g 
115.  117.  120.  121.  123-126.  134b.' 134f). 
Part  76.  TlUe  9.  Code  of  Federal  Regu- 
lations, restricting  the  toterstate  move- 
ment of  swtoe  and  certato  products  be- 
cause of  hog  cholera  and  other  com- 
municable swtoe  diseases.  Is  hereby 
amended  to  the  followtog  reelects: 

1.  In  i76.a.*a  new  pfuagraph  (e)(8^ 
relattog  to  the  State  at  South  Can^toa 
is  added  to  read: 


RDIKAl  REGISTER,  VOL.  37,   NO.    171— FRIDAY,   SEPTEMBER   1,   1»7J 


17820 

(e)  •  •  • 

<8)   South  Carolina.  That  portion  of 
Anderson  County  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
29  and  State  Highway  29;  thence,  fol- 
lowing State  Highway  29  in  a  southeast- 
erly  direction    to   State   Highway   81- 
thence,  following  State  Highway  81  In  a 
southeasterly  direction  to  State  High- 
way 267;  thence,  following  State  High- 
way 267  in  a  southwesterly  direction  to 
State  Highway   205;    thence,   following 
State  Highway  205  in  a  southeasterly  di- 
rection   to   State   Highway   70;    thence 
foUowing  State  Highway  70  in  a  south- 
westerly direction   to  Bethany  Church 
Road;    thence,    following    the   Bethany 
Church  Road  in  a  southwesterly  direction 
to  State  Highway  107;  thence,  following 
State  Highway   107  in  a  southwesterly 
direction  to  State  Highway  185 ;  thence 
following  State  Highway  185  In  a  west- 
erly then  northerly  direction  to  State 
Highway    28;    thence    following    State 
Highway  28  in  a  northwesterly  direction 
to  State  Highway  152;  thence,  following 
State  Highway  152  in  a  northeasterly  di- 
rection to  State  Highway  247;   thence 
following  State  Highway  247  in  a  north- 
westerly direction  to  UJ3.  Highway  29- 
thence,  following  U.S.  Highway  29  in  a 
generally  northeasterly  direction  to  its 
junction  with  State  Highway  29. 

2.  In  5  76.2,  paragraph  (e)  (7)  relat- 
ing to  the  State  of  Kentucky  is  amended 
to  read: 

(e)   •  •  • 

(7)  Kentucky,  (i)  The  adjacent  por- 
tions of  Breckinridge  and  Hardin  Coun- 
ties  comprised   of   all   of   the   city   of 
t    Garfield  in  Breckinridge  County  and  the 
adjacent  ix)rtions  of  Breckinridge  and 
Hardin  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  High- 
way   60    and    State    Highway    333    in 
Breckinridge  County;  thence,  following 
U.S.  Highway  60  in  a  generally  south- 
westerly direction  to  the  eastern  bound- 
ary   of    the    city    of    Garfield;    thence, 
following  the  eastern  boundary  of  the 
city  of  Garfield  in  a  southerly  direction 
to  Locust  HiU  Road;  thence,  following 
Locust  Hill  Road  In  a  southeasterly  then 
southwesterly  direction  to  State  High- 
way    1073;     thence,     following     state 
Highway  1073  in  a  southeasterly  direc- 
tion to  Fairfield  Road ;  thence,  following 
Fairfield  Road  In  a  southeasterly  direc- 
tion to  State  Highway  690;  thence,  fol- 
lowing State  Highway  690  In  a  north- 
easterly direction  to  Constantine  Road; 
thence,  following  Constantine  Road  in 
a  generally  easterly  direction  to  State 
Highway   401;    thence,   following   State 
Highway  401  In  a  northeasterly  direc- 
tion to  State  Highway  86;  thence,  fol- 
lowing State  Highway  86  in  a  north- 
easterly direction  to  Grandview  Church 
Road  In  Hardin  County;  thence,  follow- 
ing Grandview  Church  Road  in  a  north- 
easterly   direction    to    State    Highway 
1073   in  Breckinridge  County;    thence, 
following  State  Highway  1073  in  a  north- 
easterly  direction   to   the   junction   of 
the  Brecklnridge-Hardln-Meade  County 
lines;    thence,   foUowing   the  Breckin- 
ridge-Meade County  line  In  a  north- 
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westerly  direction  to  State  Highway 
1238  in  Breckinridge  County,  thence, 
following  state  Highway  1238  in  a 
southwesterly  direction  to  State  High- 
way 333;  thence,  following  State 
Highway  333  in  a  southwesteriy  then 
northwesterly  direction  to  its  junction 
with  U.S.  Highway  60. 

(il)   The  adjacent  portions  of  Hardin 
and  Larue  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Interstate 
Highway  65  and  State  Highway  567  in 
Hardin  County;  thence,  foUowing  State 
Highvsay  567  in  a  generally  easterly  dl- 
recUoii  to  State  Highway  1607;  thence 
following  State  Highway  1607  in  a  south- 
erly directicMi  to  U.S.  Highway  3  IE  in 
Larue   County;    thence.   foUowing   U.S. 
Highway  3  IE  in  a  southwesterly  direction 
to  State  Highway  1079;  thence,  foUow- 
ing State  Highway  1079  in  a  northwest- 
erly   direction    to   State   Highway   357; 
thence,  following  State  Highway  357  in  a 
northerly   direction    to   State   Highway 
224;  thence,  following  State  Highway  224 
in  a  northwesterly  direction  to  Interstate 
Highway  65  in  Hardin  County  thence 
foUowing   Interstate   Highway  65  in  a 
northeasterly  direction  to  its  junction 
with  State  Highway  567. 

(Sec8.  4-7.  23  Stat.  32.  as  amended;  sees. 
1  and  2,  32  Stat.  791-792,  as  amended;  sees 
1-4,  33  Stat.  1264,  1265.  as  amended:  sec.  1 
76  Stat.  481;  sees.  3  and  11,  76  Stat.  13o' 
132;  21  VS.C.  111-113.  114g.  115.  117  120 
121.^123-126.  134b.  134f;  29  P.R.  16210  as 
amended;    37  PJi.  6327.  6606) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  portions 
of  Hardin  and  Larue  Counties  in  Ken- 
tucky and  a  portion  of  Anderson  County 
in  South  Carolina  because  of  the  exist- 
ence of  hog  cholera.  This  acUan  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
tlirough  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemalting  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  Impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bdnk 
Board 

SUBCHAPTER    fr— FEDERAL    HOME    LOAN    BANK 
SYSTEM 

[No.  72-1006) 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

.Miscellaneous  Amendments 

August  28,  1972. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  Part  526  of  the  regulations  for 
the  Federal  Home  Loan  Bank  System  ( 12 
CFR  Part  526)  for  the  following  pur- 
poses: (1)  To  clarify  the  rules  relating  to 
the  payment  and  computation  of  earn- 
ings on  savings  accounts,  and  (2)  to  in- 
crease, from  2  percent  to  3  percent  of  sav- 
ings accounts,  the  limitation  on  certifi- 
cate accoimts  of  $100,000  or  more  with  a 
rate  of  return  In  excess  of  6  percent  per 
annum.  Accordingly,  on  the  basis  of  such 
consideration  and  for  such  purposes,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Part  526  as  foUows,  effective 
September  1,  1972: 

1.  By  adding  a  new  paragraph  (j)  to 
§  526.1,  to  read  as  follows: 

§  526.1      Definitions. 

As  used  in  Uiis  Part  526 — 

(j)  Supervisory  Agent.  The  term 
"Supervisory  Agent"  means  the  President 
of  the  Federal  Home  Loan  Bank  of  the 
district  in  which  the  member  institu- 
tion is  located  or  any  other  oCQcer  or  em- 
ployee of  such  bank  designated  by  the 
Board  as  agent  as  provided  by  f§  501.10 
and  501.11  of  this  chapter. 

2.  By  adding  a  new  paragraph  <g)  to 
:  526.2,  to  read  as  follows: 

§  S26.2      Maximum  rale  of  return. 


Tkme  at  Washington,  D.C.,  this  28th 
day  of  August  1972. 

Q.  H.  Wise. 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 
(FR  Doc.72-14975  Filed  8-31-72;8:50  amj 


(g)  Calculation  of  earnings.  In  cal- 
culating the  earnings  on  a  savings  ac- 
count, the  time  factor  should  be  ex- 
pressed as  a  fraction  in  which  the  actual 
number  of  days  the  f  imds  in  the  account 
earn  a  return  Is  the  numerator,  and  the 
denominator  Is  either  365,  or.  In  a  leap 
year,  366.  When  an  account  matures  in 
multiples  of  1  month,  the  member  in- 
stitution may  use  the  corresponding  mul- 
tiple of  30  days  as  the  numerator.  A  mem- 
ber institution  may  also  use  a  time  factor 
of  360/360,  but  may  not  use  a  time  factor 
of  365/360  unless  the  Supervisory  Agent 
determines  that  the  institution  would 
otherwise  suffer  a  competitive  disadvan- 
tage with  other  types  of  financial  Institu- 
tions In  Its  savings  service  area. 

3.  By    revising    paragraph     (b)     of 
S  526.5-1,  to  read  as  follows: 


§  326.  S-1  Maximum  rate  of  return  pay- 
able on  e«rtificate  accounia  ot 
« 100,000  or  more. 

•  •  •  •  • 

(b)  Percentage  limitation.  No  member 
institution  may  pay  a  return  at  a  rate  In 
excess  of  6  percent  per  annum  on  a  certif- 
icate account  of  $100,000  or  more  If,  as  a 
result  of  the  Issuance  of  such  certificate 
account,  the  total  amoimt  of  all  such 
certificate  accounts  then  outstanding,  on 
'  which  a  return  is  being  paid  at  a  rate  In 
excess  of  6  percent  per  annum,  would  ex- 
ceed 3  percent  of  the  Institution's  total 
savings  accounts  outstanding  at  the  end 
of  its  most  recent  distribution  period  for 
regular  accounts. 

•  •  •  •  • 
(Sec.  5B,  47  Stot.  727,  as  added  by  sec.  4, 
80  Stat.  824,  as  amended;   sec.  17,  47  Stat. 

^  736.  as  amended;  12  UjS.C.  1426b,  1437.  Beorg. 
Plan  No.  3  of  1947.  12  FJl.  4981.  S  CFR, 
1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  pubUc  procedure  on  the  above 
amendments  would  delay  the  amend- 
ments from  becoming  effective  for  a 
period  of  time  and  since  it  Is  in  the  public 
interest  that  the  amendments  become 
effective  without  such  delay,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure thereon  are  contrary  to  the  public 
interest  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b) ;  and,  for  the 
same  reason,  the  Board  also  finds  that 
publication  of  such  amendments  for  the 
30-day  period  specified  In  12  CFR  508.14 
and  5  US.C.  553(d)  prior  to  the  effective 
date  thereby  would  likewise  be  contrary 
to  the  public  Interest:  and  the  Board 
hereby  provides  that  the  amendments 
shaU  become  effective  as  hereinbefore  set 
forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

I  SEAL]  Jack  Carter, 

Secretary. 
[FR  Doc.72-14985  Filed  8-31-72;8:51  am] 
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SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  72-1007J 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

Corporate  Title  of  Federal  Savings  and 
Loan  Associations 

August  29,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  desirable  to 
amend  {  543.1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.1)  for  the  purpose 
of  modifying  the  provision  contained 
therein  prohibiting  use  of  the  name  of  a 
State  in  the  corporate  title  of  a  Federal 
.savings  and  loan  association.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  B  543.1  by  re- 
using it,  to  read  as  follows,  effective 
September  1, 1972: 

§  343.1      Corporate  title. 

The  full  corporate  title  of  each  Federal 
association  shall  include  the  words  "Fed- 
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eral  Savings  and  Loan  Association," 
which  shall  be  preceded  by  a  suitable 
descriptive  word  or  words  and  may  be 

followed  by  the  words  "of ," 

indicating  location.  If  the  corporate  title 
Includes  the  name  of  a  State,  the  title 
must  also  include  the  name  of  the  place 
in  the  State  at  which  the  home  office  of 
the  association  Is  located,  unless  the  offi- 
ces of  the  association  are  located  in  var- 
ious areas  of  the  State  (or  a  portion  of 
the  State  in  case  the  corporate  title  re- 
fers to  such  portion)  so  as'  to  create  a 
clear  need.  In  the  Board's  judgment,  for 
the  association  to  use  the  name  of  the 
State  (or  portion  thereof)  alone  without 
reference  to  such  place.  The  Board  shall 
have  the  right  to  deny  any  requested 
corporate  title  if,  in  the  Board's  judg- 
ment, such  title  is  inappropriate  or  Is  not 
suitable. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FJl.  4981. 
3  CFR,  1943-48  CcMnp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  since  publication  of  said 
amendment  for  the  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior  to 
the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reas<m, 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEAL]  Jack  Carter, 

Secretary. 

(PR  Doc.72-14984  PUed  &-31-72;8:51  am] 


Chapter  VII — National  Credit  Union 
Administration 

PART  710— VOLUNTARY  LIQUIDA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Procedures 

On  pages  113M-11352  of  the  May  31, 
1972  edition  of  the  Federal  Register, 
there  was  published  a  proposed  revision 
of  certain  sections  of  Part  710  (12  CFR 
Part  710) . 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  regulatlcm  as  so  pro- 
posed Is  hereby  adopted  subject  to  the 
changes  listed  below. 

It  should  be  noted  that  those  sections 
of  Part  710  (12  CFR  Part  710)  which 
were  not  included  in  the  proposed  revi- 
sion remain  In  full  force  and  effect. 

1.  In  §  710.1,  line  11,  after  "be",  de- 
lete the  words  "received  by"  and  Insert 
"handed  to". 

2.  In  S  710.1,  line  12,  after  "meeting", 
insert  the  following:  "or  mailed  to  each 
member  at  his  last  known  address  not 
less  than  10  days  before  such  meeting" 

3.  In  :  710.1,  after  line  25,  add  a  new 
sentence  which  reads  as  set  forth  below. 

4.  In  1710.3(a),  line  22,  foUowing  tlie 
period  after  "permanently",  add  a  new 
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sentence  which  reads  as  set  forth  below, 

5.  In  S  710.3 (b>.  line  16,  foUowing  the 
comma,  add  "deposits  In  central  credit 
unions.". 

6.  Following  8  710.3(b).  add  a  new 
paragraph  f  c)  as  set  forth  below. 

7.  In  8  710.4,  line  3,  after  "llQuldaUon", 
insert  the  foUowing:  "and  in  accordance 
with  the  provisions  of  8  710.1  of  this 
part.". 

8.  In  8  710.6,  line  1,  change  "10"  to 
"20". 

9.  In  8  710.9,  line  24,  correct  spelling  of 
"adults"  to  "audits". 

10.  In  8  710.10,  line  1,  delete  "When" 
and  insert  the  foUowing:  "After  obtain- 
ing the  necessary  approval  of  a  majority 
of  the  members  and  after". 

11.  In  8  710.10,  Une  7,  change 
"amounts"  to  "shares". 

Effective  date.  This  regulation  Is  effec- 
tive September  25,  1972. 

Herman  Nickerson,  Jr., 
Administrator. 

August  25,  1972. 

1.  The  second  sentence  of  8  710.1  Is  re- 
vised. Section  710.1,  as  revised,  reads  as 
foUows: 

§  710.1      .\pprovaI  of  liquidation. 

A  Federal  credit  union  may  go  Into 
voluntary  liquidation  on  approval  of  a 
majority  of  Its  members  In  writing  or 
by  a  vote  In  favor  of  such  liquidation  by 
a  majority  of  the  members  of  the  credit 
imlon  at  a  regular  meeting  of  the  mem- 
bers or  at  a  special  meeting  caUed  for 
that  purpose.  Where  authorization  for 
liquidation  is  to  be  obtained  at  a  meet- 
ing of  members,  notice  in  writing  must 
he  handed  to  each  member  at  least  7 
days  before  such  meeting  or  maUed  to 
each  member  at  his  last  known  address 
not  less  than  10  days  before  such  meet- 
ing and  the  minutes  of  the  meeting  shaU 
show  the  number  of  members  present 
and    the    number    that   voted   for   and 
against   liquidation.   If   approval   by   a 
majority  of  all  members  is  not  obtained 
at  the  meeting  of  members,  authoriza- 
tion for   voluntary  Uquidation   may   be 
obtained  by  having  a  majority  of  mem- 
bers sign  a  statement  in  substantiaUy 
the  following  form : 

We  the  undersigned  members  of  the 

Federal   Credit   Union,   Charter   No. 

.  hereby  request  the  dissolution  of  our 

credit  union. 

If  approval  by  a  majority  of  aU  members 
is  not  obtained  within  90  dasrs  of  the 
decision  by  the  board  to  seek  such  ap-  ' 
proval,  the  board  shall  rec^ien  the  credit 
union  in  accordance  with  the  provisions 
of  8  710.2.  or  the  credit  union  may  be 
placed  into  involuntary  liquidation  by 
the  Administrator. 

2.  A  new  sentence  is  added  at  the  end 
of  8  710.2.  Section  710.2,  as  revised,  reads 
as  foUows: 

§  710.2      Notice  of  liquidation  to  National 
Credit  Union  Adminiatration. 

Within  10  days  after  the  decision  of 
the  board  of  directors  to  submit  the  ques- 
tion of  Uquidation  to  the  members,  the 
president  shaU  notify  the  regional  direc- 
tor thereof  In  writing,  setting  forth  In 
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detail  the  reasons  for  the  proposed  ac- 
tion. Within  10  days  afte»-the  action  of 
the  members  on  the  question  of  liquida- 
tion, the  president  shall  notify  the  re- 
gional director  in  writing  as  to  whether 
or  not  a  majority  of  the  members  ap- 
proved the  proposed  liquidation.  If  a 
majority  of  the  members  has  not  au- 
thorized the  liquidation  and  the  board 
decides  that  the  credit  union  should  re- 
sume operations,  the  board  may  rescind 
Its  original  resolution  to  present  the 
*  question  of  liquidation  to  the  members; 
but  the  board  shall  notify  the  regional 
director  of  its  decision  before  resuming 
operations  and  set  forth  in  detail  the 
action  which  hsis  been  taken  to  correct 
the  conditions  that  caused  the  board  to 
vote  liquidation. 

3.  Section  710.3  is  revised  and  reads 
as  follows: 

§  710.3      Transarlion   of  business  during 
liciuidation. 

(a)  Immediately  on  decision  by  th^ 
board  of  directors  of  a  Federal  credit 
union  to  seek  approval  of  the  members 
for  liquidation,  payments  on  shares, 
withdrawal  of  shares  (except  for  trans- 
fer of  ahares  to  loans  and  interest), 
transfer  of  shares  to  another  share  ac- 
count, granting  of  loans,  and  making 
investments  other  than  short-term  In- 
vestments as  specified  in  paracraph  (b) 
of  this  section  shall  be  suspended  pend- 
ing action  by  the  members  on  the  pro- 
posal to  liquidate;  and  on  approval  by 
a  majority  of  the  members  of  such  pro- 
posal, pajrments  on  shares,  withdrawal 
of  shares  (except  for  transfer  of  shares 
to  loans  and  interest) ,  transfer  of  shares 
to  another  share  accovmt,  granting  of 
loans,  and  making  of  investments  other 
than  short-term  investments  eis  speci- 
fied in  paragraph  (b)  of  this  section 
shall  be  discontinued  permanently.  Nec- 
essary expenses  to  complete  Uquidation 
shall,  however,  continue  to  be  paid  on 
authorization  by  the  board  of  directors 
or  liquidating  agent  during  the  period 
of  Uquidation.  '^ 

(b)  While  the  primary  duty  of  the 
board  of  directors  during  liquidation  Is 
to  convert  loans  and  investments  to  cash 
at  the  earliest  possible  date,  there  may 
be  Intervals  during  which  funds  being 
accumulated  prior  to  distribution  may 
be  advantageously  placed  in  short-term, 
interest-bearing  savings  accoimts  in  in- 
stitutions whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Savings  and 
Loan  Insurance  Corporation.  Common 
tnist  funds  approved  as  legal  invest- 
ments for  Federal  credit  unions,  deposits 
in  credit  unions  insured  by  the  Admin- 
istrator, deposits  in  central  credit 
unions,  and  short-term  U.S.  Govern- 
ment obligations,  or  short-term  se- 
curities fully  guaranteed  as"ta-ijmiclpal 
and  interest  by  the  U.S.  Gtovemment 
may  t>e  used  as  a  source  for  the  invest- 
ment of  such  excess  fimds.  The  afore- 
mentioned deposits  should  be  withdraw- 
able upon  demand.  The  liquidation  of 
such  investments  should  be  timed  so  as 
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to  facilitate  the  planned  distribution  to 
the  members. 

(O  The  board  of  directors  or  the 
Uquidating  agent  must  obtain  approval 
from  the  Administrator  prior  to  con- 
summating any  sale  of  assets  which 
would  not  provide  sufiBcient  funds  to  pay 
shareholders  at  par.  The  request  for  such 
approval  shall  be  transmitted  to  the 
Administrator  by  way  of  the  Regional 
Director. 

4.  Section  710.4  is  revised  and  reads 
as  follows : 

§  710.4      Notice   of   liquidation    to   mem- 
bers. 

Immediately  on  decision  by  the  board 
of  directors  to  seek  approval  of  the 
members  for  liqiiidatlon  and  in  accord- 
ance with  the  provisions  of  $  710.1  a 
notice  of  such  decision  shall  be  handed 
to  each  member  or  mailed  to  his  last 
known  address  together  with  a  request 
that  the  member  furnish  his  statement 
of  account  or  passbook,  or  confirm  in 
writing  the  shares  held  by  him  in  the 
Federal  credit  union  and  the  loans  owed 
by  him  to  the  Federal  credit  union. 

5.  Section  710.5  Is  revised  and  reads 
as  follows: 

§  710.5    Notice  of  liquidation  to  creditors. 

On  approval  of  a  majority  of  the 
members  of  a  Federal  credit  imion  of 
a  proposal  to  liquidate,  the  board  of 
directors  shall  immediately  have  pre- 
pared and  mailed  to  all  creditors  a  no- 
tice of  liquidation  containing 
Instructions  to  present  their  claims  to 
the  Federal  credit  union  within  120  days 
for  payfiiient. 

6.  Section  710.6  is  revised  and  reads 
as  follows: 

§  710.6     Report    at    commencement    of 
liquidation. 

Within  20  days  foUowing  the  com- 
mencement date  of  voluntary  liquida- 
tion of  a  Federal  credit  imion.  the 
treasurer  or  agent  conducting  the  liqui- 
dation shall  file  with  the  regional  di- 
rector a  financial  and  statistical  report 
on  Form  FCU-109,  a  schedule  showing 
the  name,  book  nimiber,  share  balance, 
and  lotui  balance  of  each  member  and 
a  schedule  of  delinquent  loans  contain- 
ing pertinent  comments  as  to  the  col- 
lectability  of  each  delinquent  loan, 

7.  Section  710.7  is  revised  and  reads 
as  follows: 

§  710.7      Reportci  during  period  of  liqui- 
dation. 

Federal  credit  imions  In  the  process 
of  volimtary  liquidation  shall  file  with 
the  regional  director  a  financial  and 
statistical  report  on  Form  PCU-109  and 
a  schedule  of  delinquent  loans  contain- 
ing pertinent  comments  as  to  the  col- 
lectabUity  of  each  delinquent  loan 
within  10  days  from  the  close  of  each 
calendar  quarter.  Additional  reports,  as 
determined  to  be  necessary  by  the  re- 
gional director,  shall  be  furnished 
promptly  on  written  request. 


8.  Section  710.9  Is  revised  and  reads  as 
follows : 

§  710.9      Rrsponiiibilily     for    conduct    of 
voluntary  liquidation. 

The  board  of  directors  of  a  Federal 
credit  union  in  voluntary  liquidation 
shall  be  responsibile  for  conserving  the 
assets,  for  expediting  the  liquidation,  and 
for  equitably  distributing  the  assets  to 
the  members.  The  board  shall  determine 
that  all  persons  handling  or  having 
access  to  funds  of  the  Federal  credit 
imion  are  adequately  covered  by  surety 
bond.  The  board  or  a  duly  authorized 
liquidating  agent  shall  appoint  a  custo- 
dian for  the  Federal  credit  union's  rec- 
ords which  are  to  be  retained  for  5  years 
after  the  charter  is  canceled.  The  board 
may  appoint  a  liquidating  agent  and  del- 
egate all  or  part  of  these  responsibilities 
to  such  agent  and  may  authorize  rea- 
sonable compensation  for  his  services; 
and  such  liquidating  agent  shall  be 
bonded  for  faithful  performance  of  his 
duties.  The  supervisory  committee  shall 
be  responsible  for  making  audits  semi- 
annually during  the  period  of  liquidation. 
One  of  these  audits  shall  be  a  compre- 
hensive annual  audit  covering  the  period 
elapsed  since  the  previous  comprehen- 
sive annual  audit. 

9.  Section  710.10  is  revised  by  deleting 
the  last  sentence  and  now  reads: 

§  710.10      Completion  of  liquidation. 

After  obtaining  the  necessary  approval 
of  a  majority  of  the  members  and 
after  all  assets  of  the  Federal  credit 
union  have  been  converted  to  cash  or 
foimd  to  be  worthless  and  all  loans  and 
debts  owing  to  it  have  been  collected  or 
found  to  be  imcollectable  and  all  obliga- 
tions of  the  Federal  credit  union  have 
been  paid,  with  the  exception  of  shares 
due  its  members,  the  books  shall  be 
closed  and  the  pro  rata  distribution  to 
members  computed. 

10.  Section  710.11  is  revised  to  read  as 
follows: 

§710.11      Distribution  of  aMCts. 

Promptly  after  the  pro  rata  distribu- 
tion to  members  has  been  computed, 
checks  shall  be  drawn  for  the  amounts 
to  be  distributed  to  each  member  who 
has  surrendered  his  statement  of  ax:- 
count,  or  passbook,  or  has  given  a  writ- 
ten confirmation  of  his  balsmce.  The 
checks  shall  be  mailed  to  such  members 
at  their  last  known  address  or  handed  to 
them  in  person.  The  statements  of  ac- 
count, passbooks,  or  written  confirma- 
tions submitted  by  members  to  verify 
balances  shall  be  retained  with  the  credit 
union  records.  The  Regional  Director 
shall  be  notified  promptly  of  the  date 
final  distribution  of  assets  to  the  mem- 
bers Is  started.  Unclaimed  share  ac- 
counts which  have  been  dormanMor  the 
period  which  makes  them  subject  to  the 
escheat  or  abandoned  property  laws  of 
the  State  In  which  the  Federal  credit 
tmion  is  located  shall  be  paid  to  the  State 
as  required  by  such  laws. 
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and  (g)  are  revised  as  follows: 

§  710.12      Final  report.  I 
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eel  the  charter  of  the  Federal  credit 
union  concerned. 

(FR  Doc.73-I4S9a  PUed  S-31-72;8:46  am] 


(a)  A  schedule  on  an  official  form  of 
unpaid  claims,  if  any,  due  members  who 
failed  to  surrender  their  statements  of 
accoimt,  or  passbooks,  or  confirm  their 
balances  in  writing  during  liquidation 
whose  share  accounts  are  not  payable 
to  the  State  imder  applicable  escheat  or 
abandoned  property  laws,  and  of  unpaid 
claims,  If  any,  due  members  or  creditors 
who  failed  to  cash  final  distribution 
checks  within  the  said  120  days;  this 
schedule  shall  be  accompanied  by  a  certi- 
fied check  or  money  order  payable  to  the 
National  Credit  Union  Administration  in 
the  exact  amount  of  the  total  of  these 
unpaid  claims.  The  Administration  will 
.  deposit  said  funds  in  a  special  account 
with  the  Chief  Disbursing  Office  of  the 
Treasury  of  the  United  States  where  they 
will  be  held  for  the  account  of  the  in- 
dividuals named  on  said  schedule.  Each 
such  individual,  or  any  authorized  person 
on  his  behalf,  may  submit  to  the  Admin- 
istration a  written  claim  for  the  amount 
of  such  funds  held  for  him. 

(b)  A  schedule  on  an  official  form 
showing  the  name,  book  number,  share 
balance  at  the  commencement  of  liq- 
uidation, ^ro  rata  share  of  gain,  and 
the  amoijpt  of  each  unclaimed  share  ac- 
count paid  to  the  state  under  applicable 
escheat  or  abandoned  property  laws.  The 
check  number  and  date  of  payment  to 
the  state  should  be  Included  in  the 
schedule. 

(c)  A  schedule  on  an  official  form 
showing  the  name,  book  number,  share 
balance  at  the  commencement  of  liq- 
uidation, pro  rata  sh<ire  of  gain,  and 
the  amoimt  distributed  to  each  member.  . 

•  ••'•• 

(e)  The  Certificate  of  Dissolution  and 
Liquidation  on  an  official  form  signed 
imder  oath  by  the  president,  tresisurer, 
or  agent  who  conducted  the  liquidation 
and  made  the  final  distribution  of  assets 
to  the  members. 


(g)  The  charter  and  Insurance  certifi- 
cate of  the  Federal  credit  union. 

12.  Section  710.13  is  revised  to  read  as 
follows: 

§  710.13      Retention  of  records. 

All  records  of  the  liquidated  credit 
union  necessary  to  establish  that  credi- 
tors were  paid  and  that  members's  share- 
holdings were  equitably  distributed  shall 
be  retained  by  a  custodian  appointed  by 
either  the  board  or  the  duly  authorized 
liquidating  agent  of  said  Federal  credit 
union  for  a  period  of  5  years  following 
the  date  of  cancellation  of  the  charter. 

13.  Section  710.14  is  revised  to  read  as 
follows: 

§  710.14     Cancellation  of  charier. 

On  proof  that  distribution  of  assets  has 
been  made  to  members  and  after  receipt 
of  the  Certificate  of  Dissolutlcm  and  Liq- 
uidation, the  Administrator  shall  can- 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   C — AIRCRAFT 
[Docket  No.  12175;  Amdt.  39-1614] 

.PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Viscount  Models 
744,  7450,  and  810  Airplanes 

There  have  been  reports  of  fires  and 
insUmces  of  overheating  in  the  under- 
floor  electrical  system  bay  due  to  battery 
failures  and  electrical  system  faults  on 
British  Aircraft  Corp.  Viscoimt  Models 
774,  745D,  and  810  airplanes  that  could 
result  in  damage  to  aluminum  alloy  con- 
trol rods  and  other  parts  of  the  airplane. 
Damage  to  control  rods  could  lead  to  in- 
flight loss  of  control.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  tyjie  design  an  air- 
worthiness directive  is  being  issued  to 
require  replacement  of  aliuninum  alloy 
control  rods  with  stainless  steel  control 
rods  and  replacement  of  Perspex  electri- 
cal  panel  covers   with  glasscloth  resin 
laminate  covers  on  Viscount  Models  744, 
745D,  and  810  airplanes.  In  addition,  the 
directive  requires  installation  of  metal 
shield  plates  on  the  imderside  of  floor 
panels  located  over  the  electrical  system 
bay  on  Viscount  Models  744  and  745D  air- 
planes. Since  fire  and  overheat  damage 
associated    with    nickel-cadmium    bat- 
teries has  been  more  severe  than  that 
associated  with  lead-acid  batteries,  the 
compliance    times    for    airplanes    with 
nickel-cadmium    batteries    are    shorter 
than  those  for  airplanes  with  lead-acid 
batteries. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impfbcticable  and  con- 
trary to  the  public  Interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  11.89), 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

BamsH  AmoAFT  Cop.  Applies  to  Vlckers 
Vlaoount.  Model  744,  746D.  'and  810 
aliplanee. 

Compliance  is  required  as  indicated. 

To  reduce  the  vulnerabUlty  of  control  rods, 
eleotrloal  systems,  and  structure  located  In 
the  underfloor  electrical  system  bay  to  fire 
and  overheat  damage,  accomplish  the  follow- 
ing: 

(a)  For  Models  744,  746D,  and  810  air- 
planes with  nickel -cadmium  batteries  In  the 
primary  electrical  system,  within  the  next 
250  hours'  time  in  servloe  after  the  effective 
date  of  this  AD,  unless  already  aocomi^Ished, 
replace  the  control  rods  in  accordance  with 
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paragraph  (e)  and  replace  the  electrical 
panel  giiard  covers  In  aooord&noe  wltH 
pejtigraph  (f). 

(b)  For  ModeU  744  and  746D  airplanes 
With  nickel -cadmium  batteries  In  the  pri- 
mary electrical  system,  within  the  next  350 
hovirs'  time  in  service  after  the  effective  date 
of  this  AD,  unless  alreculy  accomplished,  in- 
staU  protective  surfaces  on  the  lower  surface 
of  floor  panels  in  accordance  with  paragraph 
(g). 

(c)  For  Models  744,  745D,  and  810  &lrplane»-i 
With  lead  aold  batteries  In  the  primary  elec- 
trical system  within  the  next  1,600  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  replace  the 
control  pods  in  accordance  with  paragraph 
(e)  and  replace  the  electrical  panel  guard 
covers    In    accordance    with    paragraph    (f). 

(d)  For  Models  744  and  74SD  airplanes 
with  lead  acid  batteries  In  the  primary  ^ec- 
trlcal  system,  within  the  next  1,600  hours' 
time  In  service  after  the  effective  date  of 
this  AD,  unless  already  aooompUsbed,  install 
protective  pantis  on  the  lower  surface  of 
floor  panels  in  accordance  with  paragraph 

(g). 

(e)  Replace  applicable  control  rods  listed 
in  Column  A  with  the  control  rods  listed  In 
Column  B : 

(1)  For  Models  744  and  745D  airplanes: 

Column  A—  Column  B— 

Remove  part  numbers       Install  part  numbetM 

Aileron: 

70133  Sht.  97 70133  Sht.  231 

70133  Sht.  185 70133  Sht.  236 

Elevator: 

70133  Sht.  93 70133  Sht.  227 

70133  Sht.  95... 70133  Sht.  229 

Rudder: 

70133  Sht.  93 70133  Sht.  227 

70133  Sht.  95 70133  Sht.  229 

(2)  For  Model  810  airplanes: 

Column  A —  Column  B— 

Remove  part  numbers       Install  part  numbers 

Aileron: 

70133  Sht.  97 70133  Sht.  231 

80233  Sht.  31. 80233  Sht.  391 

Elevator: 

70133  Sht.  93 70133  Sht.  227 

70133  Sht.  163-. 70133  Sht.  233 

Rudder: 

70133  Sht.  93 70133  Sht.  227 

70133  Sht.  153 70133  Sht.  233 

(f )  Replace  Perspex  electrical  panel  covers 
listed  In  (Column  A  with  glasscloth  resin  lami- 
nate covers  listed  In  Column  C,  or  FAA- 
approved  equivalent  covers. 

(1)   For  Models  744  and  746D  airplanes: 


Column  A- 
Remove 
part  Noe. 


Column  B — 
Location 


Column  C- 

Install 

part  Nos. 


72436-1903 Over  fases  at  top  of  7243«  Sht. 

power  panel  "K".  738. 

74536-31S At  cutK)ut  Jot  control  74(136-1481. 

rods  at  top  of  power 

panel  "J". 

72436-663 Over  wins  root  panel  72436  Sht. 

"H".  737. 

72436-«65 Over  wing  root  panel  72436  Sht. 

"U".  73B. 


(2)    For  Model  810  airplanes: 


Column  A—  Column  C— 

Remove        Column  B-Locstlon         Install 
part  Nos.  part  Nos. 


81236-2718 Over  wing  root  panel     812S6  Sht.  147; 

"H". 
81286-2718 Over  wing  root  panel     81286  Sht.  149. 


Ko.  171— Pt.  I- 
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(g)   InsUll  2024  aluminum  aUoy  sheeting  thence  aoothwest  along  the  north  edge  of 

with  a  minimum  thlckneaa  of  .028  Inch,  or  V-216  to  and  north  along  longitude  96°00'- 

»n   PAA-approved   equivalent  Are   reoUtant  00"  W..  to  and  east  along  the  south  edKC 

material,  on  the  lower  surface  of  all  flfsor  of  V-«  to  the  Inteisectton  of  the  aouth 

panels  made  of  plywood  or  material  with  ed«e  of  V-flS  and  longitude  94'10'15"  W 

Klmllar  lire  resistant  efaaracterteties,  between  thenoe  southeast  to  latitude  40*66'30"   N ' 

fuselage  stations  857.85  and  414.00.  longitude   S3*64'00"    W.;    thence    northeast 

(British  Aircraft  Corp.  bulletins  for  modi-  to  UUtnde  41*01'45"  H,  longitude  BS'SOOO" 

llcatlon   Dja49    (700    series)    and    FO.ai27  W.;  thence  south  to  the  point  of  beKlnnlne 
(800/810  Krtes)  coyer  this  same  subj«:t),  s  6 


Thia    ameOfdment    becomes    effective 
S^tember  6, 1972. 

(Sms.  S13(a).  aoi.  608.  Federal  Aviation  Act 
of  1968,  49  UB.C.  13&4(a) .  1421,  and  1423; 
sac.  0(c).  Dq>artment  of  Transportation  Act, 
49  U.S.C.  18S5(c)) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 24, 1972. 

C.  R.  MzLUcnr,  Jr.. 
Acting  Director. 
Flight  Standards  Service. 

[FB  Doc.72-149ia  FUed  8-31-73:8:48  am] 
SMCHAFTBt  S— AltSTAa 


(Sec.  307(a),  Federal  AvUtlon  Act  of  1958, 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  UJ8.C.  ie66(c) ) 

Issued  In  Kansas  City,  Mo.,  on  Au- 
gust 16,  1972. 

Cbsster  W.  Wells. 
Acting  Director.  Central  Region. 
(PR  Doc.72-14917  Filed  8-31-73;8:48  amj 


(Airspace  Docket  No.  73-OI'-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

fAlrqwoe  Docket  No.  7a-CK-9] 
PART  71_DESIGNATION  OF  FEDERAL    ^'»*'"««"  «»'  P««*«'o'  airway  Segment 


navlgratlonal  coverage  that  Is  adequate 
and  tree  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situatioQ  exists  ii^cfa  demands 
Immediate  action  In  the  Interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provlsioDs  at  the 
Admlnistrattre  Procedure  Act  Is  Imprac- 
ticable and  that  good  cause  eziste  for 
m airing  this  amendment  effective  within 
less  than  30  days  from  publleatioD. 

In  oonslderatioo  of  the  fOccgotng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adminlstratcr  (24  PH.  6M2), 
Part  95  of  the  FedenU  AvlatloD  Regula- 
tions la  amended,  effective  September  14, 
1972,  ae  follows: 

1.  By  amwutlng  Subpart  C  as  f<^ows: 
From,  To,  mnd  MM  A 
Puerto  Stco  JtouteM 

Section  95.1(X)1  Direct  routes— United 
States  Is  amended  to  read  in  part: 


AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AHeroHen  off  Transition  Area 

On  July  6,  1972,  a  final  rule  was  pub- 
lished In  the  Federal  Recistex  (37  PJl. 
13249,  13250),  PJl.  Doc.  72-10298,  Air- 
space Docket  No.  72-CE^9,  which  altered 
the  Des  Moines.  Iowa,  transition  area. 

Subsequent  to  the  publication  of  this 
rule  Uie  agency  determined  that  the 
3,500-foot  transition  area  southwest  of 
Des  Moines  was  inadvertently  (Knitted 
from  the  Des  Moines  transition  area  de- 
scription. Accordingly,  action 
herein  to  change  the  final  rule^r^eslgna- 
tlon  so  that  It  reads  correcj 

Since  this  amendment/Is  editorial  in 
nature  it  Imposes  no  additional  burden 
on  any  person  and  notl^  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  uie  foregoing, }  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  is  amended  effective  im- 
mediately as  hereinafter  set  forth: 

In  i  71.181  (37  P.R.  2143),  the  follow- 
ing transition  area  Is  amended  to  read: 
Dks  MonfiB,  Iowa 
That  alrqMUM  extending  upward  from  700 
feet  above  the  surface  within  an  18-mlle 
radius  of  Des  Moines  Municipal  Airport  (lati- 
tude 41'32'05"  W.,  longitude  93*39'36"  W.); 
that  airspace  extending  upward  frtm  1,300 
feet  above  the  surface  beginning  northeast 
of  Des  Moines  at  latitude  43*0000"  N.,  longi- 
tude 92'53'00"  W..  thence  west  along  lati- 
tude 42'00'00"  to  and  south  along  longitude 
94*00'00"  W.,  to  and  west  along  <%ie  south 
edge  of  V-172,  to  and  south  along  longitude 
94*42'00"  W.,  to  V-e  and  eaet  along  the 
north  edge  of  V-fl,  to  longitude  94*23'30" 
W..  thence  southeast  to  latitude  40*  66 '30" 
N.,  ^ngltude  93*64'00"  N,  thence  north- 
east to  latitude  41*02 '00"  N.,  longitude 
93*  30 '00"  W,  thence  south  on  longitude 
93*30'00"  W.,  to  the  north  edge  of  V-21S. 
thence  northeast  along  the  north  edge  of 
V-2ie  to  Utltude  40*68'30"  N..  longitude 
92*4830"  W.,  thence  north  to  the  point 
of  beginning:  and  that  airspace  extending 
upward  from  3,500  feet  MSL  bounded  by  a 
line  starting  at  the  Intersection  of  longitude 
93*3000"  W,  and  the  north  edge  of  V-3ie: 


On  June  3.  1972,  a  notice  of  proposed 
rule  making  was  pubUsfaed  in  the  Fko- 
EUL  Regxbtbi  (37  FIL  11188)  stating 
that  the  Federal  Aviation  Administra- 
tion was  coDsidning  an  amendment  to 
Part  71  of  the  Federal  Aviatlcm  Regula- 
tions that  would  alter  a  segment  of 
VOR  Federal  Airway  No.  10  between 
Bradf<Mxi.  HI.,  and  NapervlUe,  lU. 

Interested  persons  were  ailorded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
skxi  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  amended,  effective  0901  ajn.t., 
November  9,  1972.  as  hereinafter  set 
forth. 

Section  71.123  (37  FJl.  2009)  is 
amended  as  follows: 

In  V-10  "INT  Bradford  050*  and 
NapervlUe.  lU.,  254*  radlals;"  Is  deleted 
and  "INT  Bradford  058'  and  N^jervllle, 
Bl.,  253*  radlals;"  Is  substituted  therefor. 

(Sec.  S07(a),  Federal  Aviation  Act  ot  1958, 
49  VS.C.  lS48(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  tT.8.C.  1658(c) ) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 25, 1972. 

Chau.es  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Tragic  Rides  Division. 
(FR  Doc.72-14918  Filed  8-31-73:8:48  am] 


SU8CHAPTER  F — All  TIAFHC  AND  CENERAL 
OPEIAHNG  RULES 

(Reg.  Docket  No.  12170,  Amdt.  95-323] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  Is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  fiovm  over  a 
specified  route  or  ix>rtion  thereof.  T^ese 
altitudes,  when  used  in  conjimction  wltb 
the  current  changeover  pttots  for  the 
routes  or  portions  thereof,  also  assure 


Route   1,  Cabo  Rojo  INT.  PJl.;    •Mayaguee 

INT.  PJt.;  3,500.  •4,50O— MRA. 
Mayaguea  INT,  PJl.;  Ramey.  PJt  VORTAC; 

2,500. 
•BakenOtfld.  OUlf..  VOBTAC;   Woody  INT, 

Calif.:  6,000  *3.300— MCA  Bakersfleld  VOR 
TAC,  E-bound. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  In  part: 

Mormon  Mesa,  Nev.,  VOR;  Hurricane  DTT, 
Utah,  E-bound;  •12.000,  W-bound;  •9,000. 
*8,80O— MOCA. 

Hurricane  INT.  IHali;  Bryoe  Canyon.  TTtali, 
VOR;  •12,000.  •11,700— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  In  part: 

Mormon  Mesa,  Nev.,  VOB,  Via  X  alter.  Hurri- 
cane INT.  Utah,  via  X  alter..  X-bo>und: 
•12,000;  W-bOund;    •9J000.  •8J0O— MOCA. 

Hurrtcane  INT,  tTtali,  via  X  alter.;  •Osdar 
City,  Utah,  VOR.  via  ■  alter.;  ••13  000. 
•11,300— MCA  Cedar  City  VOR,  S-bound. 
••11,600— MOCA, 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

Medford,  Oreg..  VOR;  Mllo  INT.  Dreg.;  7,000. 

Secti<Hi  95.6025  VOR  Federal  airway  25 
is  amended  to  read  In  part: 

•EUensburg,  Wash.,  VOR;  ••Wena.tchee, 
Waah..  VCXl;  8,600.  •6,800— MCA  EUeiWburg 
VOR.  N-bound.  ••7,400— MOA  Wenatchee 
VOR,  S-bouud. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part : 

Fortuna,  Calif..  VOR,  vte  W  alter.;  Crescent 
City.  CUlf..  VOR,  via  W  alter.;  •6,000. 
•3,600— MOCA. 

Oarr  INT,  Waelh.:  Seattle,  Wash.,  VOR;  3,000. 

Olympla.  Wash.,  VCR,  vU  B  alter.;  Seattle, 
Wash..  VOR,  via  B  alter.;  S.OOa 

Secti<m  95.6049  VOR  Federal  airway  49 
Is  amended  by  adding:  • 

Decatur,  Ala.,  VOR,  via  E  alter.;  ElkiQobt  INT, 

Ala.,  via  K  alter.;    •S.eoo.   •2.000— 3IOCA. 
ElkmoHt  INT.  Ala.,  via  E  alter.;  Nashville. 

Tenni'.  VOR.  via  B  alter.;   •3.600.  •2,400— 

M^. 
NashTllle,  Tenn..  VOR,  via  E  alter.;  Portland 

INT,  Tenn.,  via  E  alter.;    •3,700.  •2fiO0-~ 

MOCA. 
Portland  INT,  Tsnn..  via  X  alter.;  Bo«rUiig 

Green.   Ky,   VOR.   via   X    alter.;    •2.700. 

•2.500— MOCA.  : 
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Section  95.6095  VOR  Federal  airway  95 
is  amended  to  read  In  part: 

Knob  INT,  Ariz.,  via  W  alter.;  'Ranch  INT, 
Ariz.,  via  W  alter.;  ••8,000.  •14,000— MCA 
Ranch  INT,  NE-boimd.  ••7,600 — MOCA. 

Ranch  INT,  Ariz.,  via  W  alter.;  Winslow,  Arts.. 
VOR,  vU  W  alter.;  •14,000.  •9,600— M(X;A. 

Section  95.6139  VOR  Federal  airway 
139  is  amended  to  read  In  part: 

Wakefield    INT,    R.I.;    Lafayette    INT,    R.I.; 

*a,300.  •1,700— MOCA. 
Whitman.  Mass..  VOR;  'Skipper  INT.  Mass.; 

**2,000.     •2,500— MCA    Skipper    INT.    N- 

bound.  ••1,400— MOCA. 

Section  95.6151  VOR  Federal  airway 

151  is  amended  to  read  in  part: 

Woonaocket  INT,  RJ.;  *Klttvme  INT,  Mass.; 

••2,700.  •4,600— MRA.  ••2,000— MOCA. 
KlttvUle  INT,   Mass.:    •Mlllbury  INT,   Mass.; 

••4,500.  •4,600 — MRA.  ••2,000 — MOCA. 
SuUivan  INT.  NJI.;  Bunker  INT,  N.H.;  4,500. 

•7,000— MRA. 

Section  95.6152  VOR  Federal  airway 

152  is  amended  to  read  In  part: 

Lakeland.  Fla..  VOR,  via  8  alter.;  *Cainpbell 
INT.  Fla..  vU  S  alter.;  ••1,700.  •  3,000— 
MRA.  •  •  1 ,600— MOCA. 

Section  95.6158  VOR  Federal  airway 
158  is  ammded  to  read  in  part: 

Savanna  INT.  m.;  Polo.  HI..  VOR;  2,700. 

Sectl(xi  95.6165  VOR  Federal  airway 
165  is  amended  to  read  in  part: 

Olympla,  Wash.,  VOR;  Seattle.  Wash.,  VOR: 
3,000. 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  in  part: 
Orlmes."Brr.  Iowa:  Newton,  Iowa,  VOR;  3,300. 

Section  95.6187  VOR  Federal  airway 
187  is  amended  to  read  In  part: 

Redmeaa   INT.   Colo.;    •Manooa   INT,    Oolo.; 

10,800.     •16,000— MCA    Manoos    INT,    N- 

bound. 
Mancos  INT,  Colo.;  Nucla  INT,  Colo.;  •IS  000. 

•13.700— MOCA. 

SectlOTi  95.6229  VOR  Federal  airway 
229  Is  amended  by  adding: 

Leroy    INT,    Mass.;     •Miybury    INT,    Mass; 
••3,000.  •4,50(X— MRA.  •  •2,200— MOCA. 

Section  95.6257  VOR  Federal  airway 
257  is  amended  to  read  in  part: 

Delta.    Utah.    VOR:     •Vernon    INT,    Utah- 

11,000.     •19,000— MOA     Vernon    INT.    N- 

bound. 
Vernon  INT,  Utah;    •Stansbury  INT,  Utah: 

13,300.    •10,600— MCA  Stansbury   INT,  8- 

bound. 


RULES  AND  REGULATIONS 

Cottage  Qrove  INT,  Oreg.;  Woods  IKT,  Orec4 

•10,600.  •9,700— MOCA. 
Woods   IKT,   Otg.:    KlamatH   FaUt.    CMg. 

VOR,  SX-bound;  9,000.  NW-bound;  10,000. 

Section  95.6481  VOR  Federal  airway 
481  is  amended  to  read  in  part: 

Robe   DME  Fix,   Alaska;    Oulkana.   Alaska. 
VOR;  10,000. 

From,  To.  MEA,  and  ilAA 

Section   95.7075   Jet  route  No.    75   Is 
amended  to  read  in  part : 

Lakeland.     Fla..     VORTAC;      Taylor,     Fla., 

VORTAC;  18.000;  45,000. 
TaylMT,     Fla..     VORTAC;      Columbia,     B.C.. 

VORTAC;  18,000;  46,000. 
Columbia.  B.C.,  VORTAC;  Greensboro,  NC, 

VORTAC;  18,000;  45,000. 
Greensboro,    N.C.,    VORTAC;     Ootdonsville, 

Va.,  VORTAC;  16,000;  45,000. 

Section  95.7553  Jet  route  No.  553  is 
added  to  read : 

St.  Georges,  Quebec.  Canada.  VOR;  Houlton. 
Maine,  VOR;  >  18.000;  »  45,000. 

Houlton,  Maine,  VOR;  Moncton,  New  Bruns- 
wick, Canada.  VOR;   » 18,000;   » 45,000. 

From,  To,  Distance  from  changeover  point 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points. 

V-23  Is  amended  by  adding: 
Medford.  Oreg..  VOR;   Eugene.  Oreg..  VOR; 
40;  Medford. 

V-257  Is  amended  to  read  In  part- 
Delta.  Utah.  VOR;  Malad  Olty,  Idaho   VOR- 
63;  Delta. 

(Sees.  307  and  lllO,  Federal  Aviation  Act  of 
1968  (40  VS.C.  1348.  1510) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 23,  1972. 
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fi  149a.2      Sterile     sodium     disc1oxar!lliM 
monohydrate. 

(a)  •  •  • 

(!)••• 

(1)  Its  potency  is  not  less  tlian  850 
micrograms  of  dlcloxaclllin  per  milli- 
gram. If  it  is  paclcaged  for  dispensing, 
its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  dicloxacillln  that  it  is  repre- 
sented to  contain. 

•  •  •  •  » 

(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
or  when  reconstituted  as  directed  in  the 
labeling,  if  it  is  packaged  for  dispensing 
is  not  less  than  4.5  nor  more  than  7.5. 


C.  R.  Melugin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 
jFR  Doc.72-14743  Filed  8-31-72:8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
troNon,  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUKHAPTER  C — DRUGS 

PART  149a— DICLOXACILLIN 

Sterile  Sodium  Dicloxadllin 
Monohydrate 


Section  95.6287  VOR  Federal  airway 
287  is  amended  to  read  in  part: 

McCoy  INT,  OREO.:   Newberg,   Oreg.,  VOR- 
3,600.  ^ 

Section  95.6327  VOR  Federal  airway 
327  is  amended  to  read  in  part: 

Knob  INT,  Arte.;  Ranch  INT  Ariz.;    •8,000. 

•7,600— MOCA. 
•Ranch  INT,  Arte.;   Oak  Creek  INT,  Arlfc; 

•*  12,000.     •9,000— MOA    Ranch    INT,    n1 

bound.  ••9,100— MOCA. 
Oak  Creek  INT,  Arte.;  Flagstaff  Arte,  VOB; 

Section  95.6452  VOR  Federal  airway 
452  is  amended  to  read  hi  part: 


Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  507 
69  Stat  463,  as  amended;  21  U3.C.  357)' 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120),  Part  149a 
is  amended  to  provide  for  the  certifica- 
tion of  sterile  sodium  dlcloxaclllin  memo- 
hydrate  when  it  is  packaged  in  dispens- 
ing coDtalners.  • 

Part  149a  is  amended  In  i  149a.2  by 
adding  a  sentence  to  the  end  of  para- 
graph (a)  (1)  (1)  and  by  revising  para- 
graphs (a)(l)(vl)  and  (3)  (U)  and 
(b)  (1)  and  (6)  to  read  as  follows: 


•  For  that  airspace  over  VS.  territory. 


(3)    •    •    • 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  In  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  Ixatch  Is  packaged  for 
dispensing: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  15  immedlEtte  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 
•  •  •  •  • 

(b)   •  •  • 

(1)   •  •  • 

(1)    Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  sufficient 
1  percent  potassium  pho^hate  buffer, 
pH  6.0  (solution  1),  for  the  microbio- 
logical agar  diffusion  assay  and  the  hy- 
droxylamlne   colorlmetrlc   assay   or   in 
distilled  water  for  the  lodometrlc  assay, 
to  give  a  stock  solution  of  convenient 
concentration;  and  also  if  it  is  packaged 
for  dispensing,  reconstitute  as  directed 
In  the  labeling.  Then,  using  a  suitable 
hjTxxiermlc  needle  and  syringe,  remxwe 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single  dose  container,  or 
if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  result- 
ant preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  either  solu- 
tion  1   or  distilled  water,  as  specified 
above,  to  give  a  stock  solution  of  con- 
venient concentration. 

(11)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  s«say  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  {  141.116  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  micrograms 
of  dlcloxaclllin  per  milliliter  (estimated) . 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  subchapter. 
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(c)  Hydroxylamine  colorimetric  aS'" 
tay.  Proceed  as  directed  In  {  141.507  of 
this  subchapter. 

•  •  •  •  • 

(6)  pH.  Proceed  as  directed  In  S  141.- 
603  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  (or  using  a  solution  recon- 
Btituted  as  directed  in  the  labeling  if  It 
Is  packaged  for  dispensing). 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certifica- 
tion have  been  complied  with  and  since 
the  matter  is  noncontroverslal,  notice 
and  public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (9-1-72), 

(Sec.  607,  59  Stat.  463,  as  amended;  21  U.S.C. 
•67) 

'     Dated:  August  25, 1972. 

Mary  A.  McEniry, 
Assistant   to   the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|PR  Doc.72-14943  PUed  8-31-72;8:52  am] 


PART  149b— AMPICILLIN 

Sterile  Ampicillin  Trihydrate  for 
Suspension 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
CommissiOTier  of  Food  and  Drugs  (21 
CPR  2.120) ,  the  following  new  secticm  is 
added  to  Part  149b  to  provide  for  certifi- 
cation of  the  subject  antibiotic  drug: 

§  I49b.20      Sterile    ampicillin    trihydrate 
for  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Sterile  ampicillin  tri- 
hydrate for  suspoision  is  a  dry  mixture 
of  ampicillin  trihydrate  and  wie  or  more 
suitable  and  harmless  buffer  substances, 
stabilizers,  suspending  agents,  and 
preservatives.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  ampicillin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  test. 
Its  loss  on  drying  is  not  less  than  11.4 
percent  and  not  more  than  14.0  percent. 
When  reconstituted  as  directed  in  the 
labeling,  its  pH  is  not  less  than  5.0  and 
not  more  than  7.0.  The  ampicillin  try- 
hydrate  used  conforms  to  the  standards 
prescribed  by  S  149b.2(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  subchapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 


RULES  AND  REGULATIONS 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  tiihydrate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  ampicillin  content,  crystal- 
linlty,  and  ld«itlty. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)   Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:, 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regtdar  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling- 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container  or,  if  the  labeling  specifies 
the  amoimt  of  potency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Dilute  the  re- 
sultant solution  with  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3) ,  for 
the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  iodometric 
assay,  to  give  a  stock  solution  of  conven- 
ient concentration. 

(ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  resxilts 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  microgram 
of  ampicillin  per  milliliter. 

(b)  Iodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  subchapter, 
diluting  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  prescribed 
concentration. 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  in  lieu  of  (e)  (1) 
(i)(a).  prepare  the  sample  for  test  as 
follows:  From  each  of  10  immediate  con- 
tainers, aseptically  transfer  approxi- 
mately 300  milligrams  of  sample  into  a 
sterile  500-milliliter  Erlenmeyer  fiask 
containing  approximately  400  milliliters 
of  diluting  fluid  D.  Add  at  least  200,000 
Levy  units '  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  fiasks  to  com- 
pletely solubilize  the  suspension  prior  to 
filtration  and  proceed  as  directed  in 
paragraph  (e)(1)  (il)  of  that  section.  If 
the  formulation  cannot  be  filtered, 
proceed  as  directed  In  8  141.2(e)(2)  of 
this  subchapter,  except  use  medixmi  B  in 
lieu  of  medium  A  and  add  at  least  40,000 


>  One  Levy  unit  of  pentallllnase  Inactivates 
69.3  units  of  penicillin  O  In  1  hour  at  26°  C. 
an  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  pencillln  O 
when  the  substrate  Is  In  sufficient  concentra- 
tion to  maintain  a  zero  order  reaction. 


Levy    units    of    penicillinase    to    both 
medium  B  and  medium  E.  * 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(f)  of  this  subchapter,  using  a 
soluti(jn  containing  20  milligrams  of 
ampicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  subchapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  :  141.501(a)  of  this  ^bchapter. 

(6)  pH.  Proceed  as  directed  in 
8  141.503  of  this  subchapter,  using  the 
solution  obtained  when  the  proluct  Is  re- 
constituted as  directed  in  the  labeling. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Pederai. 
Register  (9-1-72). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  August  25.  1972. 

Mary  A.  McEnhiy. 
Assistant   to   the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|FR  Doc.72-14942  Piled  »-31-72;8:52  aqi) 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7199] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Industrial  Development  Bonds; 
Correction 

On  August  3.  1972,  T.D.  7199  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
15485).  On  August  11,  1972,  a  correction 
to  T.D.  7199  was  published  in  the  Fed- 
eral Register  (37  F.R.  16177).  The  cor- 
rections listed  below  are  made  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1),  as  prescribed  by  T.D.  7199  as  cor- 

1.  In  5  1.103-8(a)(5)(i).  line  5  (page 
15490).  delete  line  5  together  with  the 
balance  of  this  subdivision  and  insert  the 
following:  "(11)  of  this  subparagraph 
and,  if  the  original  use  of  the  facility 
commences  prior  to  the  date  of  issue  of 
obligations  issued  to  provide  such  facil- 
ity, the  facility  is  described  in  subdivision 
(iv)  of  this  subparagraph  or  (b)  if  the 
construction,  reconstruction,  or  acquisi- 
tion of  the  facility  commences  on  or  after 
September  2,  1972,  the  facility  is  de- 
scribed in  subdivision  (ill)  or  (iv)  of  this 
subparagraph." 

2.  In  8  1.103-8(a)(5)(li),  Une  7  (page 
15490  as  corrected  by  page  16177),  the 
language  "any  other"  should  be  changed 
to  read  "some  other  similar". 

3.  In  8  1.103-8(a)  (5)  (in.  line  11  (page 
15490),  the  word  "first"  should  be  In- 
serted between  the  word  "is"  and  the 
word  "placed". 

4.  In  8  1.103-8(a)  (5)  (U) ,  line  12  (page 
15490),  delete  the  last  sentence  thereof 
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Which  begins  with  the  word  "For  •  •  •- 
and  insert  the  following  new  sentences: 
The  determination  as  to  whether  a  stage 
or  portion  of  a  single  facility,  or  an 
entire  facility,  was  placed  in  service  is 
determined  according  to  the  facts  and 
circumstances  of  each  situation.  How- 
ever,'the  date  on  which  an  entire  facility 
is  placed  in  service  siiall  not  be  earlier 
than  the  date  on  which — 

•  a)  It  has  reached  a  degree  of  com- 
pletion which  woiild  permit  operation  at 
substantially  the  level  for  which  it  is 
designed,  and 

(b)  It  is.  in  fact,  in  operation  at  such 
level. 

For  example,  a  newly  constructed  air 
pollution  control  facility  for  a  manu- 
facturing plant  Is  not  first  placed  in  serv- 
ice within  the  meaning  of  this  subdivi- 
sion merely  as  a  result  of  its  initial  oper- 
ation at  an  air  pollution  abatement  level 
substantially  below  that  contemplated 
for  the  completed  facility. 

5.  In  8  l.I03-8(a)  (5)  (ill) ,  line  2  (page 
15490).  insert  the  language  reading  "(or 
the  acquisiUon  of  a  facility  occurs)  on 
or"  between  the  word  "commences"  and 
the  word  "after". 

6.  In  8  1.103-8(a)  (5)  (ill) ,  line  7  (pa^e 
15490  as  corrected  by  page  16177),  the 
language  "any  other"  should  be  changed 
to  read  "some  other  similar". 

7.  In  8  1.103-8(a)(5)(lv)(a),  begin- 
ning on  line  5  (page  16177),  delete  the- 
language  reading:  "(determined,  how- 
ever, without  regard  to  any  use  by  any 
person  prior  to  the  date  the  entire  facil- 
ity was  placed  in  service  (within  the 
meaning  of  subdivision  (ii>  of  this 
subparagraph) ) ". 

8.  In  S  1.103-8(a)  (5)  (iv) ,  line  27  (page 
16177),  delete  the  last  sentence  thereof 
which  begins  with  the  word.  "Temporary 
•  •  •"  and  insert  the  following  new 
subdivision  (v) : 

(V)   A  facility  shall  not  be  treated  as 
one  not  described  in  subdivision  (iv)  of 
this  subparagraph  by  reason  of  the  use 
of  the  facility  by  such  substantial  user 
prior  to  the  date  of  issue  of  the  State  or 
local  obligations  Issued  to  provide  the 
facility,  provided  that  a  bond  resolution 
or  other  similar  official  action  was  taken 
by  such  Issuer  with  respect  to  such  obli- 
gations (a)  prior  to  the  commencement 
of  the  construction,   reconstruction,   or 
acquisition  of  such  facility  and  such  ob- 
ligations are  issued  within  1  year  aftir 
the  entire  facility  was  first  placed  in 
service  or  was  acquired  (whichever  oc- 
curs last) ,  or  (b)  in  the  case  of  a  facility 
which  is  described  in  subdivision  (11)  of 
this  subparagraph,  prior  to  the  date  the 
entire  facility  Is  first  placed  in  service. 
See  subdivision  (11)  of  this  subparagraph 
for  rules  for  determining  when  an  entire 
facility  is  first  placed  In  service.  The  pro- 
visions of  this  subdivision  shall  not  apply 
with  respect  to  an  acquisition  if  any  sub- 
stantial user  or  a  related  person  after  the 
date  of  such  acquisition  was  a  substantial 
user  before  the  date  such  bond  resolu- 
tion or  other  similar  official  action  by 
such  Issuer  was  adopted. 


RULES  AND  REGULATIONS 

9.  In  (e)  dt  8  1.103-10(a)  (2)  (U).  be- 
ginning on  line  6  (page  15495).  delete 
the  language  reading  "for  this  puipose^ 
determined  by  including  any  expendi- 
ture which  may,  under  any  rule  or  elec- 
tion under  the  Code,  be  treated  as  a  cen- 
tal expraidlture  (whether  or  not  such 
expenditure  is  so  treated)  and"  and  in- 
sert the  following  new  sentence  cm  line 
16  immediately  before  the  last  sentence 
of  such  (e) :  "With  respect  to  obligations 
issued  <Ki  or  after  August  8.  1972.  deter- 
minations under  the  preceding  sentence 
shall  be  ^lade  by  Including  any  expendi- 
ture which  may.  under  any  rule  or  elec- 
tltm  under  the  Code,  be  treated  as  a 
capital  expenditirre  (whether  or  not  such 
expenditure  is  so  treated) ." 

James  E.  Dring. 
Director.  Legislation  and 

Regulations  Division. 
|FR  Doc.72-15010  PUed  8-31-72:8:65  am] 


17827 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Regulations  codified  in  Title  39,  Code 
of  Pederai  Regulations,  are  amended  to 
codify  therein  permanent  schedules  of 
domestic  postage  rates  and  fees  hereto- 
fore approved  by  the  Governors  of  the 
Postal  Service  and  published  as  a  notice 
document  in  the  dally  issue  of  July  1 
1972  (37  FJl.  13148).  In  addition,  reg- 
ulations relating  to  publications  de- 
signed pi-imarlly  for  free  circulation  are 
revised  so  as  to  eliminate  the  numerical 
example  for  determining  what  consti- 
tutes free  circulation.  The  listing  of  per- 
sons autiiorized  to  use  the  franking 
privUege  is  updated  to  reflect  current 
law.  Changes  in  ofBce  designations  are 
also  made. 


KiTul  of  matt  Rat* 

BiMliMH  reply  awJi. : 

Oarda g  cents  each. 

Ottaor  than  oards: 
We4^t    not    arm    S    8  cents  per 
ounces.  ounce  or 

fraction  of 
anouiMse 
plus  2  cents 
per  piece. 
Weight  over  2  ounces..     8  cents  per 

otuieeor 
frmctlon  of 
an  ounce 
plus  6  cents 
per  piece. 
Overia 
ounces,  5 
oenfes  per  '« 

piece,  plus       * 
rate  In  / 

1136.1. 
Airmail    See  5  136.1. 

§  131.2      [Amended] 

2.  In  8  131.2  Classification,  under  para- 
graph (a)(3),  delete  the  parenthetical 
referenbies  to  the  United  States  Code 
which  appear  In  subdl\islon  (1)  and 
subdivision  (ii). 


PART  132— SECOND  CLASS 
§  132.1       [Amended] 

1.  In  ?  132.1  Rates,  make  the  following 
changes : 

a.  Under  paragraph  (a)(1)  When 
mailed  at  office  of  original  entry,  amend 
the  data  opposite  subdlvlslMi  d)  to  read 
as  follows:  "Publications  issued  more  fre- 
quently than  weekly:  1.1  cents  per  copy." 

b.  Under  paragraph  (a)(1)  amend  the 
data  opposite  subdivision  Hi)  to  read  as 
follows : 


(39   U.S.C.    101(d),  401,  403,  404.   407    3210 
3621.3625.3626,3627) 

ROCKR  P.  ClAIC. 

Deputy  General  Counsel. 

PART  131— FIRST  CLASS 

1.  Section  131.1  Is  amended  to  read  as 
follows : 

§  131.1     Rates. 

Kind  of  man 
All  first-class  maU  weighing 

13  ounces   or  less  except 

postal  and  post  cards.  See 

i  136.1(b)     for     rates     on 

first-class    mall    weighing 

more  than  la  ounces. 
Single  postal  cards  sold  by 

the  peat  office. 
Double  postal  cards  sold  by 

the  post  ofBce. 


Single  post  cards 

Double  post  cards.  (Reply 
portion  of  double  post 
card  does  not  have  to  bear 
postage  when  orlginallT 
njalled.) 


Rate 
8  cents  per 
ounce  or 
fraction  of 
an  ounce. 

6  cents  each. 

la  centa  (6 
cents  each 
portion). 

0  centa  each. 

12  cents  (6 
cents  each 
portion). 


Publications    ls.sued     less     frequently     than 
weekly: 

Copies  weighing  2  ounces  or  less:    1.1 
^         cents  per  copy. 

Copies  weighing  more  than  2  ounces  2  1 
cents  per  copy. 

c.  Under  paragraph  (a)  d)  amend  the 
data  opposite  subdivisions  (lil)-(vl)   to 

lead  as  follows: 

1.6  cents  (one  and  one  half  centa)  per  pound 
or  fraction  of  a  pound  plus  0.1  cent  (one 
tenth  of  a  cent)  per  piece  charge. 

0.a  cent  (two  tenths  of  a  cent)  minimum 
rate  per  piece  plus  0.1  cent  (one  tenth  of 
a  cent)  per  piece  charge.  ,^ 

d.  In  paragraph  (a)  subjSaragraph  (2» 
is  amended  to  read  as  follows: 

1^^  ^^^^^'^^^^<^^  office  of  additional 
entry.  The  charges  prescribed  by  subdivi- 
sions (ili)-(vl)  of  subparagraph  (1)  of 
th^  paragraph,  also  apply  to  copies  of 
publications  of  whatever  frequency  maU- 
ed  at  an  office  of  additional  entry  located 
.  ,^I^  **®  county  (see  restriction  In 
8  132.3(c)  (4) )  where  published  and  en- 
tered, to  addressees  residing  within  the 
(xwnty,  for  delivery  at  all  offices  within 
^  '^^^^  ^®  county  including  the  office 
of  addlttcHial  entry  by  whatever  deUvery 
services  are  provided. 

e.  Paragraph  (b)(1)  is  amended  to 
read  as  foUows: 

(1)  xn  publications,  except  those  ac- 
cepted at  the  special  rqte  (subparagraph 
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(2)  of  this  paragraph),  classroom  rate 
(subparagraph  (3).  of  this  paragraph), 
or  science. of  agriculture  rate  (subpara- 
graph (4)  of  this  paragraph) — (1)  Rates 
in  cents  per  pound  or  fraction  of  a  pound. 

Nonadvertlslng   portion >4.  2 

AdTertlslng  portion: 

Zones  1  and  2 ^  6.  0 

Zone  3 i »  7. 1 

Zone  4 _^ 1 9.  2 

Zone  6 '. 1 11.  4 

Zone  a 1  13.8 

Zone  7 »  16.  0 

2Sone  8 1 17.4 

(li)  Minimum  rate  per  piece: 

(a)  All  publications  except  those 

provided  for  in  (2) 11.3 

(b)  Publications  mailing  less  than 

5,000  copies  per  Issue  outside 

the  county  of  publication «.  8 

» Plus  0.3  cent  (three-tenths  of  a  cent)  per 
piece  charge. 

•Plus  0.1  cent  (one-tenth  of  a  cent)  per 
piece  charge,  or  0.3  cent  (three-tenths  of  a 
cent)  per  piece  charge.  The  0.3  cent  per  piece 
Charge  applies  when  the  pound  rate  is  used 
and  the  actual  charge  per  piece  Is  1 .3  cents  or 
more. 

f.  In  paragraph  (b)  (2)  Special  rate 
publications,  amend  subdivisions  (i)  and 
(11)  to  read  as  follows: 

(I)  Rates  In  cents  per  pound  or  frac- 
tion of  a  pound. 

Konadvertlslng  portion '2.4 

Advertising  portion: 

Zones  1  and  2 »4.  4 

Zone  3 15.  2 

Zone  4 »6.  7 

Zone  6 'S.  4 

Zone  6 19. 1 

Zone  7 19.  3 

Zones 19.6 

Minimum  rate  per  piece »0.2 

■Add  to  computed  postage  0.2  cent  (two- 
tenths  of  a  cent)  per  piece  charge. 

(II)  The  zone  rates  In  subdlvlslcKi  (1) 
of  this  subparagraph  are  applicable  to 
Issues  in  which  the  advertising  portion 
exceeds  10  percent.  Issues  containing  10 
percent  or  less  advertising  shall  be  com- 
puted at  the  nonadvertising  rate  in  sub- 
division (i)  of  this  subparagraph  or  the 
minimum  rate  per  piece,  whichever  Is 
greater. 

g.  Amend  paragraph  (b)  (3)  to  read 
as  follows: 

(3)  Ctoasroom  pubZicafions.  (Religious, 
educationaJ,  or  scientific  publicaticHis 
designed  specifically  for  use  in  school 
classrooms  or  in  religious  instruction 
classes) .  Rates  in  cents  per  pound  or 
fraction  of  a  poimd  are: 

Nonadvertising  portion «2.3 

Advertising  portion: 

Zones  1  and  2 «3. 6 

Zone  3 «4.  3 

Zone  4 *6.  7 

Zone  6 «  7. 1 

Zone  6 «8.  7 

Zone  7 <9. 4 

Zone  8 *  n,  q 

Minimum  per  piece « 0. 8 

•Plus  0.1  cent  (one-tenth  of  a  cent)  per 
piece  charge. 


RULES  AND   REGULATIONS 

h.  In  paragraph  (b)(4),  Science  of 
agriculture  publications,  change  the 
reference  4.2  cents  which  appears  in  the 
first  sentence  to  4.6  cents." 

1.  In  paragraph  (c)  Transient  rate,  the 
5  cent  and  1  cent  rates  are  changed 
to  6  cents  and  2  cents,  respectively. 

j.  In  paragraph  (e)  Computation  of 
postage  charges,  insert  the  following  as 
the  penultimate  sentence:  "The  per  piece 
charge  is  applicable  to  msdlings  made  at 
both  the  poimd  rates  and  the  minimum 
per  piece  rate." 

§  132.2      [Amended] 

2.  In  §  132.2  Qualifications  for  second- 
class  privileges,  makes  the  following 
changes : 

a.  Amend  paragraph  (b)  (7)  to  read  as 
follows: 

(7)  Free  circulation  publications.  Pub- 
lications designed  primarily  for  free  cir- 
culaticsi  may  not  qualify  for  second-class 
privileges. 

b.  In  paragraph  (d)  Foreign  news- 
papers and  periodicals,  strike  out  the 
parenthetical  reference  to  the  United 
States  Code. 

§  132.6      [Amended] 

3.  In  5  132.6  Ownership,  management 
and  circulation  statement,  make  the  fol- 
lowing changes: 

a.  Amend  the  caption  of  paragraph 
(a)  to  read  as  follows:  "(a)  Require- 
ments, as  contained  in  39  United  States 
Code,  section  3685." 

b.  In  paragraph  (a)(1)  change  the 
reference  "39  United  States  Code,  4354" 
to  "5  132.2(b)." 

c.  In  paragraph  (a)  (2)  change  the 
reference  "39  United  States  Code,  4355 
(b)"  to  "8  132.2(c)":  and  the  reference 
"39  United  States  Code,  4355(a)  or  4356" 
to  "5  132.2  (b)  or  (c)". 

d.  In  paragraph  (b)  (4)  amend  subdivi- 
sions (Iv)   and  (V)  to  read  as  follows: 

(iv)  Arrange  the  original  copies  alpha- 
betically by  titles  and  forward  them  to 
the  Finance  Department,  Mail  Classifica- 
tion Division,  Washington,  D.C.  20260. 
Retain  the  duplicate  copies. 

(V)  Obtain  a  copy  of  the  issue  of  each 
publication  in  which  the  required  state- 
ment is  published.  Verify  the  correctness 
of  the  published  statement.  Pile  the  copy. 
Do  not  forward  it  to  headquarters. 
Promptly  report  to  the  Finance  Depart- 
ment, Mail  Classification  Division,  any 
Instance  where  a  publisher  falls  to  file  or 
to  publish  a  statement. 

§  132.7      [.4mc>nded] 

4.  In  5  132.7  Marking  of  paid  reading 
matter,  delete  the  reference  in  paragraph 
(a)  to  39  U.S.C.  4367. 

5.  Section  132.8  is  amended  to  read  as 
follows: 

§  132.8     Cancellation      of      second-class 
privileges. 

(a)  The  Postmaster  General  may  re- 
voke the  entry  of  a  publication  as  second- 


class  mail  whenever  he  finds,  after  a 
hearing,  that  the  publication  is  no  longer 
entitled  to  be  entered  as  second-class 
mail. 

(b)  The  Manager,  Mail  Classification 
Division,  Finance  Department,  makes 
determinations  concerning  the  suspen- 
sion or  revocation  of  a  second-class  entry 
subject  to  appeal  and  hearing  requested 
by  the  publisher.  He  may  call  on  a  pub- 
lisher from  time  to  time  to  submit  in- 
formation bearing  on  the  publisher's 
right  to  retain  a  second-class  entry  for 
his  publication.  When  the  Manager  de- 
termines that  a  publication  is  no  longer 
entitled  to  its  second-class  entry,  he 
issues  a  ruling  of  suspension  or  revoca- 
tion to  the  publisher  at  the  last  known 
address  of  the  ofSce  of  publication  stat- 
ing the  reasons  therefor.  The  ruling 
becomes  effective  in  15  days  from  re- 
ceipt by  the  publisher  unless  the  pub- 
lisher appeals  theref  ronl. 

(c)  A  copy  of  the  procedures  govern- 
ing administrative  appeals  and  hearings 
relative  to  the  denial,  suspension,  or  an- 
nulment, of  second-class  mail  privileges 
may  be  obtained  from  the  Manager,  Mail 
Classification  Division,  Finance  IDepart- 
ment. 


PART  133— CONTROLLED 
CIRCULATION  PUBLICATIONS 

In  §  133.2  Permits,  amend  paragraph 
(b)  to  read  as  follows: 

§  133.2      Permits. 


(b)  Applications.  Apply  by  letter  to  the 
postmaster  at  the  office  where  mailings 
are  to  be  made.  State  the  name  of  the 
publication,  frequency  of  Issue,  where 
published,  the  name  of  the  publisher, 
and  whether  the  publication  Is  circulated 
free  or  mainly  free.  Submit  two  copies 
of  the  issue  published  nearest  to  the 
date  of  application  marked  to  show  the 
nonadvertising  content  as  required  in 
9  133.4.  The  postmaster  will  submit  the 
application  and  one  copy  of  the  publica- 
tion to  his  Regional  Mail  Classification 
Branch.  Notice  of  authorization  or  dis- 
approval will  be  furnished  by  the  Man- 
ager, Mall  Classification  Division. 


PART   134 — THIRD   CLASS 

§  134.1       [Amended] 

1.  In  5  134.1  Rates,  make  the  foUowlng 
changes : 

a.  In  paragraph  (a)  Single  piece  rate, 
change  the  references  to  6  cents  and  2 
cents  to  8  cents  and  4  cents  respectively. 

b.  Paragraphs  (b)  (1)  and  (2)  are 
amended  to  read  as  follows : 

(b)  Bulk  rates.  (See  S§  134.2(b)  (2) 
and  134.4(b).) 
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Dad 


Daaaminatloo 


PrtaM 


Bngular.. 


Window 

Precanceled.. 


i ;.=.^      «i  »«c(it... 

10''  »«(>at... 

-;=:3       ««  L7-«eBt. 

.,        „  10  1.7-«Hit. 

Airmail _.—       gsj  n-o«it 

10  U-oantl! 


b.  In  paragraph  (b)(4)  Precanceled 
envelopes,  change  the  reference  to  1.4 
cents  to  1.7  cents. 

c.  Amend  paragraph  (c)  to  read  as 
f oUows : 

(c)  Postal  cards  available. 
Denomi- 
nation 
(cents)  Description 

Cut  Single  Cards: 
6 —        Domestic  regular  single   (available 

also  In  sheets  of  40). 
6 —         Domestic  commemorative  single. 
9 —        Domestic  airmail  single. 
10-—         Foreign  regular  single,  314  "  x  6%  ". 
Ifl...        Porelgn  airmail  single.  8 '^"  X  6V4". 

Double  Reply-Paid  Cards: 
12...         Domestic    regular    reply    (6    cents 
eacb  balf). 

All  domestic  (regular  and  airmail)   postal 
cards  are  precanceled.  Postal  cards  In  sbeets 


No. 

LMitkU 
■00 

MX) 

1.000 

-     aei 

•a  10 

ML  as 

t87.U 

181 

.10 

4i.ao 

88.  «• 

682 

— 

44.00 

88.00 

182 

— 

44.86 

89.70 

673 

^ 

12.06 

24.10 

173 

— 

1170 

28.40 

m4 

.IS 

88.76 

117.60 

U4 

.u 

IB.  40 

118.  80 

for  use  In  printing  must  be  cut  to  regulation 
■lae,  8^  X  6Vi  inchea  so  that  tbe  stamp  ap- 
pear* In  ttae  upper  right  ooamar.  However, 
domestic  regular  and  domeetlo  airmail  cards 
may  be  cut  to  3  x  5  Inchea.  Caaes  of  sheet 
postal  cards  may  be  broken  for  sale.  Return 
addresses  are  not  printed  on  postal  cards  by 
the  Postal  Service.  Domestic  regular  and  air- 
mail postal  cards  are  not  acceptable  for  for- 
eign mailings.  Only  cards  which  measure 
3H  X  5^  Inches  may  be  used. 

d.  In  paragraph  (d)  Aerogrammes, 
change  13  cents  to  15  cents. 

§  141.2      [Amended] 

2.  In  5  141.2  Printed  stamped  enve- 
lopes (special  request) ,  amend  the  table 
In  paragraph  (a)  to  read  aa  follows: 

(a)  Printed  stamped  envelopes  avail- 
able. 


PriCM 


Kind 


8ixe 


Denomination 


Item 
No. 


1,000  or  more 


600  only  I 


Per  1,000 


Eacli 

sdilition 

too 


B«etiUr e^i 

10 

Window (^^ 

10 

Precanceled. 6H 

10 

Airmail Oii 

10 


Scent... 
Scent... 
Scent... 
Scent... 
1.7  cent. 
1.7  cent. 
11  cent.. 
11  cent.. 


681 
181 
682 
183 
073 
173 
614 
114 


$46.80 
4«.45 
46.  2S 
47.10 
14.30 
14. 'JS 
61.00 
61.65 


$81.10 
92.40 
92.00 
91.70 
28.10 
2a.  40 
121.60 
122.80 


(46.66 

46.20 
46.00 
46.86 
14.06 
14.70 
60.75 
61.40 


«  Miniinum  order— Plei^e  note  that  the  price  for  500  only  is  more  than  H  of  tlie  per-tliousand  price. 

•  •  •  •  •  this  chapter  Is  forwarded  by  air  and  ad- 

dltional  postage  at  the  applicable  rate  in 

§  138.1(b)  of  this  chapter  between  the 
forwarding  and  the  delivery  office  will  be 
collected  on  delivery. 

§  158.6      [Amrnded] 

2.  In  5  158.6  Re  forwarding,  change  7 
ounces  to  9  ounces. 


PART  144— POSTAGE  METERS  AND 
METER  STAMPS 

§  144.3      [Amended] 

In  §  144.3  Use  of  meter,  paragraph  (c) 
(7),  change  80  pounds  to  70  pounds. 


PART  158 — FORWARDING  MAIL 
§  158.3       [Amended] 

1.  In  5  158.3  Postage  for  forwarding. 
make  the  following  changes: 

a.  In  paragraph  (b)(1)  change  13 
ounces  In  both  places  where  it  appears 
to  12  ounces. 

b.  Amend  paragraph  (b)  (6)  to  read  as 
follows: 

(6)  Airmail  articles  weighing  9  ounces 
or  less  are  forwarded  without  additional 
charge,  lliese  articles  are  sent  by  air 
when  air  service  to  the  new  address  is 
available.  Priority  mail  (heavy  pieces) 
which  Includes  all  airmail  weighing  over 
9  ouncer.  with  postage  prepaid  thererai 
at  the  t*te8  provided  by  1 136.1(b)  of 


PART  159— UNDELIVERABLE  MAIL 

§  159.2      [Amended] 

In  }  159.2  Treatment  by  classes,  make 
the  following  changes: 

a.  In  paragraph  (a)  (1)  change  13 
ounces  in  both  places  where  it  appears 
to  12  ounces. 

b.  Under  paragraph  (d)(3)  Address 
correction  service,  the  reference  to  4 
ounces  which  appears  in  subdivisions  (i) , 
(11).  and  (ill)  should  be  changed  to  2 
ounces.  Also  in  subdivision  (ill)  Form 
3S70  should  read  3S79. 

c.  In  paragraph  (e)(1)  change  4 
ounces  to  2  ounces. 

d.  Paragraph  (f)  Is  amended  to  read 
as  follows: 


(f )  AirmxtU.  Airmail  weighing  9  ounces 
or  less  and  priority  mail  (heavy  pieces) 
win  be  returned  by  the  same  transporta- 
tion as  first-class  mail  at  no  additional 
change.  Prtortty  msdl  (heavy  pieces)  In- 
cludes all  airmail  weighing  over  9  oimces 
which  has  postage  prepaid  thereon  at  the 
rates,  provicted  by  }  13B.l(b)  of  this 
chapter. 

PART  166— SPECIAL  DELIVERY 

In  S  166.2  Payment  for  special  delivery. 
amend  parsigraph  (a)  to  reawl  as  follows: 

§  166.2      Payment  for  special  delivery. 

(a)  Special  delivery  fees.  •  •  • 


Wright 


Class  of  mall 


Not 

more 

than  2 

pounds 

(centij 


More  than 
2  pounds 

but  not 
more  than 
10  pounds 

(cents) 


More 

than 

10 

pounds 

(cents) 


First-class,  ainnall. 
and  priority  mail. 
All  othor  classes 


60 
80 


78 


90 
1.06 


•  •  •  •  • 

IPR  Doc.72-14761  PUed  8-31-72:8:45  am] 


PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

Use  of  Fluorescent  Ink  in  Postage 
Meters 

In  the  daily  issue  of  June  15.  1972  (37 
F.R.  11904,  as  corrected  at  37  PJl.  13812), 
the  Postal  Service,  complying  voluntarily 
with  the  rule  making  requirements  of  the 
Administrative  Procedure  Act  (5  U.3.C. 
553),  published  a  proposed  regulation 
which,  if  adopted,  would  require  the  use 
of  fluorescent  ink  for  postage  imprints 
on  letter  size  metered  mail,  effective  July 
1,  1973. 

Interested  persons  were  given  an  op- 
portunity to  submit  written  data,  views, 
or  arguments,  concerning  the  proposed 
regulation.  After  consideration  of  all 
comments  received  the  Postal  Service  has 
determined  to  adopt  the  proposed  regu- 
lation, with  a  modification  in  the  width 
dimensions  of  letter  size  mail. 

Accordingly,  the  following  amend- 
ments to  the  regulations  of  the  Postal 
Service  are  hereby  made,  to  be  effective 
July  1,  1973. 

In  §  144.4  Meter  stamps,  redesignate 
paragraphs  (c)  through  (h)  as  para- 
graphs (d)  through  (i),  respectively,  and 
insert  new  paragraph  (c>,  to  read  as 
follows : 

§144.4     Motor  slumps. 

•  •       -      «  •  « 

(c)  Fluorescent  ink.  Effective  July  l, 
1973,  the  use  of  fiuorescent  ink  will  be 
mandatory  for  postage  Imprints  on  letter 
size  metered  mall.  Failure  to  use  fluores- 
cent ink  may  result  In  revocation  of  a 
mailer's  meter  Ilcenae.  Letter  size  mall 
U  defined  as  being  trom.  4^"  to  11^" 
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long,  3"  to  SVm"  wide,  and   .006"   to 
0.025"  thick. 

•  •  •  •  • 

(39U.8.C.401) 

Roger  P.  Csaio, 
Deputy  General  Counsel. 
[PR  Doc.7a-1494g  nied  8-31-72;8:4e  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  TiOe  41  of  the  Ctode  of 
Federal  Regulations  is  amended  as 
follows: 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  add  the  following  new  entry: 

Stibpori  SA-1.72 — Pubflc  RvloHms 


Sec. 

*A-2.2(>7    Amendment     of     Invitations     for 
bids. 

Swbpari  5A-2.2 — Solicitation  of  Bids 

Section  5A-2.207  is  added  as  follows: 

S  5A-8.207     Anendraent    of    invitations 
for  bid*. 

When  amending  solicitations  and 
using  standard  Form  30,  amendment  of 
enilpltationa/modlflcaUons  of  contract, 
block  12  of  the  form  shall  among  other 
entries  state  the  appUcable  PSC  num- 
bers, when  i«)propriate,  the  commodity 
or  service  and  the  original  bid  opening 
date,  for  example,  as  follows: 

Above  numbered  aollcltatloH  for  PSC  7630 
envelopaa,  opening  July  1,  1972,  is  amended 
asft^om: 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  5A-2.407-8  is  amended  as 
follows: 

§  5A— 2.407-8      Protoxl^  again.«t  auurd. 
•  •  •  •  » 
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of  the  final  agency  report  to  the  General 
Accounting  Office. 

(g)  Any  additional  information  re- 
quested by  OAO  shaU  be  submitted  to 
GAO,  through  the  Office  of  General 
Counsel  (LP),  within  10  workdays,  if 
feasible,  after  receipt  of  such  request. 


Sec. 

BA-1.7201     VlBltora    to    procurement    activ- 
ities. 

Subpart  5A-1.72  is  added  as  follows: 

Subport  5A-1.72 — Public  RelaHont 

6  5A-1.7201      Visitors      to      procuroment 
activities. 

(a)  Visitors  to  procurempnt  activities 
ahall  be  treated  in  a  businesslike  man- 
ner and  with  appropriate  courtesy.  Dis- 
cussions shaU  be  conducted  in  a  manner 
to  preclude  compromise  of  any  infor- 
mation, including  the  possibility  of  other 
▼laitors  overhearing  conversations  which 
could  Infiuence  their  actions  or  present 
an  undue  advantage.  Care  shall  be  exer- 

-t:ised  to  prevent  the  visual  obBervance  of 
.documents  which  may  be  on  desks  or 
tables  and  which  are  not  Intended  to  be 
shown  to  the  visitor. 

(b)  To  facilitate  the  above,  the  fol- 
lowing are  illustrative  as  to  tlie  type  of 
procedures  wiilch  should  be  prescribed- 

(1)  Register  all  visitors; 

(2)  Conduct  discussions  and  other 
business  with  visitors  in  a  central  loca- 
tion, away  from  the  immediate  work  area 
of  the  person  visited; 

(3)  If  visitors  need  to  leave  the  cen- 
tral location  area,  they  should  be  escorted 
or  should  be  required  to  wear  some  nimi- 
bered  identification  tag  which  should  be 
recorded  when  issued  and  again  when 
turned  in  at  the  end  of  the  visit; 

(4)  In  the  central  location,  conduct 
business  in  special  rooms  or  booth-type 
facilities;  and 

(5)  Post  signs  or  otherwise  make 
known  that  ylsitors  are  prohibited  from 
entering  procurement  work  areas,  xmless 
specifically  authorized. 


PART  5A-2— PROCUREMENT  BY 
FOtMAi  ADVERTISING 

The  table  of  contents  for  Part  5A-2  is 
amended  to  add  the  following  new  entry: 


(d)  If  notice  is  received  from  the  Gen- 
eral Accounting  Office  tliat  a  protest  has 
been  filed  with  that  office,  award  shall 
not  be  made  prior  to  a  ruling  on  the 
protest  by  the  Comptroller  General  un- 
less a  written  finding  specifying  the  fac- 
tors which  will  not  permit  a  delay  in  the 
award  is  prepared  by  the  contracting  of- 
fice and  approved  by  the  Commissioner 
PSS,  or  his  designee,  with  the  concur- 
rence of  the  Office  of  General  Counsel 
(LP),  and  OAO  is  notified.  Upon  receipt 
of  notice  from  GAO  that  a  protest  has 
been  filed  with  that  office,  the  contract- 
ing ofllcer  shall  promptly  notify  the  con- 
tractor (If  award  has  been  made)  or  all 
bidders  who  appear  to  have  a  substantial 
and  reasonable  prospect  of  receiving  an 
award  if  the  protest  is  denied.  (See  i  1- 
a.407-8.) 

(e)  When  the  contracting  officer  re- 
ceives a  copy  of  the  original  protest  and 
any  additional  information  filed  by  the 
protestor  with  OAO,  he  shall  with  the 
concurrence  of  LP  furnish  copies  of  such 
documents  to  the  contractor  (if  award 
has  beta  made)  or  to  those  bidders  who 
have  received  notice  of  the  protest  as 
described  in  pararaph  (a),  above.  The 
covering  letter  enclosing  these  docu- 
ments should  advise  that  views  or  com- 
ments may  be  submitted  to  the  General 
Counsel,  GAO.  within  lO  days  after  re- 
ceipt, with  a  copy  to  the  contracting 
officer  and  the  Office  of  General  Counsel 
(LP) .    (For  a  sample  letter  see   J  5A- 

(f)  Within  5  workdays  after  receipt  of 
the  complete  statement  of  protest  from 
OAO.  the  FSB  contracting  office  shaU 
prepare  and  submit  an  administrative 
report  on  the- protest  to  the  Office  of 
General  Counsel  (LP) .  if  the  report  can- 
not be  prepared  within  5  workdays  a 
written  statement  shall  be  submitted  for 
approval  by  the  Assistant  Commissioner 
for  Procurement  setting  forth  the  rea- 
sons for  the  delay  and  the  expected  date 
of  submission  of  the  report.  The  reason 
for  this  short  time  frame  is  to  facilitate 
the  timely  preparation  and  submission 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

The  table  of  confents  for  Part  5A-72 
is  amended  by  the  addition  of  the  fol- 
lowing new  entries: 
Sec. 
BA-72.106-32    Intensive      management      of 

critical  stock  items. 
6A-72.106-8       Procurement  of  tires. 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items 

1.  Section  5A-72.105-29  Is  amended  as 
follows : 

§  5A-72.105-29     Interim    stock    replen- 
ishments. 

•  •  •  •  • 
(c)    •   •   • 

(1)  If  the  amount  Is  $2,500  or  less, 
products  which  are  known  to  meet  the 
applicable  specifications  shall  be  identi- 
fied and  purchased  under  the  small  pur- 
chase procedures.  Small  purchases  of 
this  type  may  be  made  from  the  prior 
contractor  under  the  terms  of  the  ex- 
pired contract  if  the  prices  are  con- 
sidered reasonable  and  the  prior 
contractor  agrees. 

•  •  •  •  • 

2.  Section  5A-72.105-31  is  amended  as 
follows : 

§  5.4-72.105-31      Public    exigenry    pur- 
rhasos  of  stork  itoms. 

•  •  •  •  • 

<b)   Where  there  is  an  existing  term 
contract  for  the  required  items,  the  or- 
dering activity  shall   firat  explore  the 
possibility  of  obtaining  timely  delivery 
under  the  existing  contract  by  request- 
ing accelerated  delivery  prior  to  making 
a  public  exigency  procurement.  If  the 
established  contractor  agrees  to  making 
accelerated  delivery  only  under  the  con- 
dition that  delivery  schedules  on  other 
Government  orders  must  be  extended  or 
the  contract  price  Increased,  the  matter 
shall  be  discussed  with  the  contracting 
officer  who  will  decide  if  such  arrange- 
ment is  to  be  authorized.  If  the  estab- 
lished contractor  cannot  make  delivery 
in  the  time  required,  the  procurement 
may   be   made   under   public   exigency 
procedures    where    the    circumstances 
justify.  After  the  above  steps  have  been 
taken,  exigency  purchases  may  be  made 
by  the  regional  buying  activity,  If  other- 
wise   appropriate,    after    coordination 
with  the  national  or  zone  contracting 
officer.  In  such  cases,  a  statement  by  the 
regional  contracting  officer  shall  be  in- 
cluded in  the  contract  file  explaining  the 
circumstances  Involved. 

(O^Where  there  Is  no  term  contract 
coverage  for  the  item  required,  and  the 
circxmistances  described  in  paragraph 


MO.  171— Pt.  I- 


FEDERAl  MOISTH,  VOL  37,  NO.   171— FRIDAY,   SEPTEMBER   1,    197a 


17832 

<a>  of  this  section  are  present,  the  re- 
quirement may  be  procured  under  public 
exigency  procedures.  However,  where  it 
is  known  that  a  national  or  zone  term 
contract  source  will  be  available  in  the 
near  future,  the  national  or  zone  con- 
tracting ofiQcer  shall  be  consulted  (by 
phone,  or  otherwise)  to  determine  the 
current  status  of  contract  availability 
and  delivery  terms  and  to  obtain  any 
available  information  which  might  be 
helpful  in  obtaining  timely  delivery  of 
the  exigency  requirement. 

•  •  «  *  • 

3.  Section  5A-72. 105-32  is  added  as 
follows: 

§  5A— 72.10S-32      Inten«>ive    nianasemrnt 
of  critical  slock  items. 

See  FSS  4872.1,  subpar.  7b,  for  OfiBce 
of  Procurement  responsibOities  in  con- 
nection with  the  intensive  management 
of  critical  stock  items. 

4.  Section  5A-72. 106-8  is  added  as 
follows: 

§  5A-72.106-8      Procurrment  of  lires. 

All  solicitations  for  tires  and  resultant 
term  contracts  and  Federal  supply 
schedules  shall  contain  the  following 
provision : 

TnuE  Identification /Registration 

All  tlrea  which  are  shipped  against  any 
Oovernment  orders  shall  be  identified  and 
registered  in  accordance  with  the  regulations 
issued  by  the  Department  of  Trans{>ortation 
In  49  CPR  Part  574  and  as  Implemented  in 
S  101-25.110. 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Secti(xi  5A-73. 123-5  Is  amended  as 
follows: 

§  5.A— 73.125— 5      Blanket     purchase      ar- 
ranfcemenLo. 

•  •  *  •  • 
Blanket  Pvkchasx  AakANCEMENTS 

•  •  •  •  • 
(c)    •    •   • 

Blanket  purchase  arrangements  shall  not 
be  used  to  cover  an  anticipated  series  of 
orders  to  be  placed  within  a  short  period  of 
time  the  value  of  which  would  exceed  the 
maximum  order  limitation  (see  FPMR  101- 
26.40I-4(c) ) .  If  requirements  exceeding  the 
maximum  order  limitation  can  be  foreseen 
and  consolidated,  they  should  be  submitted 
for  definite  quantity  procurement  outside 
the  schedule  sis  provided  in  FPMR  101-26.106 
(see  special  provision  No.  .»  require- 
ments in  excess  of  maximum  order  limi- 
tations) . 


PART  5A-76 — EXHIBITS 

The  table  of  contents  of  Part  5A-76 
is  amended  to  add  the  following  entry; 

Sec. 

6A-76.121  Format  for  inviting  bidder/con- 
tractor comments  on  a  protest 
toOAO. 


'  Contracting     officer     Inaert     appropriate 
number. 
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§  SA— 76.121  Format  for  inviting  bid- 
der/contractor comments  on  a  pro- 
test to  G.AO. 

Note:  A  copy  of  the  format  exhibited  in 
5  5A-76.12i  is  filed  with  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  V.S.C.  486(c); 
41  CFR  5-1.101  (c) ) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below 
but  may  be  observed  earlier  except  where 
the  provisions  of  this  regulation  are 
merely  confirmations  of  earlier  instruc- 
tions, in  which  case  they  shall  continue 
to  be  followed. 

Dated:   August  21,   1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

|FR  Doc.72-14940  FUed  8-31-72;8.52  am) 


Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

These  changes  are  being  made  to  up- 
date and  clarify  the  instructions  for 
submitting  data  needed  as  input  to  the 
procurement  report  which  AEC  is  re- 
quired to  submit  to  the  General  Services 
Administration  semiannually  pursuant 
to  FPR  1-16.804. 

PART  9-1— GENERAL 

Subpart  9—1.8 — Labor  Surplus  Area 
Concerns 

1.  In  Subpart  9-1.8,  Labor  Surplus 
Area  Concerns,  9  9-1.807,  Report  on 
preference  and  nonpreference  procure- 
ment in  labor  surplus  areas,  is  revised  as 
follows: 

§  9—1.807  Report  on  preference  and 
nonpreference  procurement  in  labor 
surplus  areas. 

A  semiannual  report  containing  sum- 
mary data  on  AEC  procurement  in  Labor 
Surplus  Areas  as  set  forth  in  FPR  1- 
1.807,  FPR  1-16.804-3 (d)(2),  and  FPR 
1-16.804-4,  shall  be  forwarded  by  man- 
agers of  field  ofBces  to  the  Director, 
Division  of  Contracts,  AEC  Headquar- 
ters, within  30  days  after  December  31 
and  Jime  30,  each  year.  The  format  and 
content  of  the  summary  data  shall  be 
consistent  with  lines  10  through  14  of 
Standard  Form  37  (see  FPR  1-16.901- 
37), 


PART   9-16 — PROCUREMENT   FORMS 

2.  In  Part  9-16,  Procurement  Forms, 
a  new  Subpart,  9-16.8,  Miscellaneous 
Forms,  is  added  as  follows: 

Subpart  9—16.8 — Miscellaneous  Fonns 
Sec. 

9-16.804        Report  on  procurement. 
9-16.804-1     Cteneral. 

Attthoritt:  The  provisions  of  this  Sub- 
part 9-16.8  issued  under  section  161  of  the 
Atomic  Energy  Act  of  1964,  as  amended,  88 


Stat.  948.  42  U.S.C.  2201;  section  205  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  63  Stat.  390, 
40  U.S.C.  486. 

Subpart  9-16.8 — Miscellaneous 
Forms 

§  9—16.804      Report   on   procurement. 
§  9-16.804-1      General. 

The  report  on  procurement  required 
by  and  described  in  FPR  1-16.804,  is 
prepared  for  the  Atomic  Energy  Com- 
mission by  the  Division  of  Contracts, 
AEC  Headquarters,  on  the  basis  of  in- 
ternal reports  submitted  pursuant  to 
AECPR  9-54,  AECPR  9-1.709.  and 
AECPR  9-1.807. 


PART  9-59— ADMINISTRATION  OF 
COST-TYPE  CONTRACTOR  PRO- 
CUREMENT 

3.  In  Part  9-59,  Administration  of 
Cost-Type  Contractor  Procurement.  S  9- 
59.004.  AECPR-FPR  provisions  pertain- 
ing to  cost-tvpe  contractor  procurement 
is  revised  as  follows : 

§  9-59.004  AECPR-FPR  provisions  per- 
taining  to  cost-type  contractor  pro- 
curement. 

The  AECPR-FPR  provisions  refer- 
enced below  pertain  to  cost-type  con- 
tractor procurements  and  are  listed  in 
this  part  to  facilitate  administration. 
Some  of  these  provisions  are  implemen- 
tations of  statutory  or  other  require- 
ments and  AEC-wide  policies,  which  pro- 
vide little  or  no  basis  for  the  exercise  of 
judgment.  However,  to  the  extent  such 
provisions  permit  or  provide  for  the  exer- 
cise of  judgment,  contracting  officers 
should  be  guided  by  good  business  prac- 
tice and  the  best  interests  of  the  Govern- 
ment. 


Subject 
Federal  paper  specifi- 
cations. 

Contingent  fees 

Small  business 

Labor  surplus  area 
concerns. 

Qualified  products 

Minority  business  en- 
terprises. 

Organizational  con- 
flicts of  interest. 

Price  negotiation  poli- 
cies and  techniques. 

Subcontracting  poli- 
cies and  procedures. 

Public  utilitiee 

Livestock   products 

Indemnity  representa- 
tion. 

Measurement  differ- 
ences, SSNM  trans- 
fers. 

Enriched  uranium 
agreements. 

Multlyear  procure- 
ment. 

Special  and  directed 
sources. 

Foreign  purchases 

Clauses ... 


Keference 
9-1.305-l(b). 

9-1.501. 
9-1.700. 
1-1.806-1. 

9-1.11. 

9-1. 1310(a),  (b). 

and    (c),   1-1.1310 

(1)  and  (2). 
9-1.5403. 

1-3.8,  9-3.800. 

1-3.9.  9-3.901. 

9-4.402  (b). 
9-4.601. 
9-4  5008. 

9-4.5300. 


9-4.5400. 
9-4.5500. 
1-1.319.9-6.000. 

9-6.100,  9-6.800. 

9-18.600. 
fr-7.000-60, 

9-14.6003. 

»-7.6003(c). 


Subject 

Termination   

Patents      and      copy- 
rights. 
Bonds  and  insurance. 
Taxes . 


Labor  

Cost  principle 
Construction 


Contract  flnance. 


9-56.002.  9-56.405. 
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Reference 
9-8.000. 
9-9.6001.  9-9.6101. 

9-10.000. 
9-11.303,9-11460, 

9-11.4. 
&-13.000.  1-13.8. 
9-15.60. 

9-18.160,  1-18.306 
(b),  9-18.306, 
9-18.60,  9-18.108. 
1-30.4.  1-30.5,  9-30.4. 
9-30.5,  9-30.7. 
Approval  of  contracts.     9-51.200,  9-51.400. 

9-51.500,  9-61.600. 
Procedures    for    ban-     9-59.005. 
dling   mistakes   un- 
der   cost-type    con- 
tractor        prociire- 
ment. 
Contractor-controlled 

sources. 
Subcontractor      selec- 
tion. 

Recordi  arid  reports  Reference 

Small      byslneas     re-     9-1.709. 
ports. 

Possible  antitrust  vlo-     9-1.901. 
latlons. 

Identical  bids 9-1.1603. 

Dissemination  of  pro-     9-3.103. 
curement    Informa- 
tion. I 

Contract   reporting 9-64. 

Justifications 9-55.102-3,  9-55.204. 

•  •  •  •  • 

Effective  date.  These  amendments  are 
eCfectlve  upon  publication  in  the  Federal 
Register  (9-1-72). 

Dated  at  Oermantown,  Md.,  this  28th 
day  of  August  1972. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith. 
Director,  Division  of  Contracts. 
[Pft  Doc.72-14928  Filed  8-31-72:8:55  am  J 


PART  9-56— SELECTION  OF 
CONTRACTORS  BY  BOARD  PROCESS 

Policy  Governing  Particular  Types 
of  Contracts 

The  Atomic  Energy  Commission  re- 
cently completed  a  review  of  Its  procure- 
ment policies  concerning  the  replace- 
ment of  contractors  operating  AEC- 
owned  plants  and  laboratories,  and  cost- 
type  contractors  performing  services  of  a 
continuing  nature  for  the  AEC  at  AEC- 
owned  locations.  These  amendments  are 
a  result  of  that  review.  The  principal 
change  is  the  adoption  in  §  9-56.401  of  a 
new  criterion  for  determining  when  op- 
erating and  cost-type  onsite  service  con- 
tracts should  be  opened  to  competition. 
Also  the  provisions  dealing  with  the  mat- 
ter of  overconcentration  of  a  firm's  ac- 
tivities in  the  AEC's  program  have  been 
consolidated  and  simplified  in  {  9-56.402. 
Conflict  of  interest  has  been  eliminated 
as  a  contractor  replacement  criterion  la 
view  of  the  more  comprehensive  or- 
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ganlzational  conflict  of  Interest  policy 
contained  in  ABCPR  9-1.54. 

Subpart  9-56.4 — Policy  Governing 
Particular  Types  of  Contracts 

1.  In  Subpart  9-56.4,  Policy  Governing 
Particular  Types  of  Contracts,  {  9-56.401, 
Replacement  of  contractors  operating 
AEC-oumed  plants  or  laboratories,  is  re- 
vised as  follows : 

§  9—56.401     Operating  contracts  and  cost- 
type  onsite  service-type  contracts. 

(a>  Unless  otherwise  designated  by  the 
Commission,  for  purpose  of  this  section 
operating  contracts  are  those  contracts 
for  the  operation  of  AEC-owned  plants 
and  laboratories  located  at  AEC-owned 
sites,  and  cost-type  onsite  service  con- 
tracts are  those  contracts  for  the  per- 
formance of  services  of  a  continuing 
nature  for  the  AEC  at  AEC-owned  sites; 

(b)  Competition  for  existing  operat- 
ing and  onsite  service  contracts  will  be 
sought  whenever  there  is  a  reasonable 
expectation  that  a  meaningful  improve- 
ment can  be  made  in  the  overall  per- 
formance of  the  contract  work,  Includ- 
ing management  and  operating  costs,  im- 
less  it  is  determined  that  to  change  a 
contractor  would  be  contrary  to  the 
best  Interest  of  the  Government. 

2.  In  Subpart  9-56.4.  Policy  Governing 
Particular  Types  of  Contracts,  §  9-56.402. 
Replacement  of  service-type  contractors 
performing  services  of  a  continuing  na- 
ture for  the  AEC  at  AEC-owned  loca- 
tions, is  revised  as  follows: 

§  9— S6.402      Selection    of   operating   and 
cost-type    onsite    service    contractors. 

It  is  AEC  policy  that  operating  and 
cost-type  onsite  service  contracts  of  a 
continuing  nature  should  not  be  con- 
centrated among  a  relatively  few  firms. 
Accordingly,  firms  already  holding  con- 
tracts of  these  types  will  not  be  consid- 
ered for  selection  of  another  such 
contract,  unless  it  is  determined  that  this 
is  not  In  the  best  interest  of  the 
Government. 

§9-56.403      [Reserved] 

3.  In  Subpart  9-56.4.  Policy  Governing 
Particular  Types  of  Contracts.  S  9-56.403, 
Selection  of  new  onsite  service  contrac- 
tors, is  deleted  and  reserved. 

(Sec.  161.  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948,  42  VB.C.  3201;  sec. 
206,  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended.  63  Stat. 
390.  40UJB.C.  486.) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Fed- 
.ERAL  Register  (9-1-72). 

Dated  at  Germantown.  Md.,  this  23d 
day  of  August  1972. 

For  the  U.S.  Atomic  Energy 
Commission. 

Joseph  L.  Smith. 
Director.  Division  of  Contracts. 

[Fa  Doc.7a-Mea9  FUed  8-Sl-7a;8:66  am] 
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Title  42— PUBUC  HEALTH 

Chapter  I — Public  Healtti  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUKCHAPTEI   D — GRANTS 

PART  51— GRANTS  TO  STATES  FOR" 
C01MPREHENSIVE    HEALTH    PLAN- 
NING  AND  PUBLIC  HEALTH  SERV- 
ICES 

Subpart  A — Grants  to  States  for 
Comprehensive  Health  Planning 

On  March  22, 1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  F.R.  5322)  proix>sing 
a  revision  of  42  CFR  Part  51,  Subpart  A. 
relating  to  grants  to  States  for  compre- 
hensive health  planning  imder  section 
314(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  246(a)). 

Interested  persons  were  Invited  to  sub- 
mit, within  30  days,  written  comments, 
suggestions,  or  objections,  regarding  the 
proposed  regulations. 

A  number  of  responses  were  received. 
The  substance  of  these  comments,  and 
the  Department's  respcHise  thereto,  is 
summarized  below. 

1.  OMB  Circular  A-95.  It  was  sug- 
gested that  the  requirements  of  OMB 
Circular  A-95  relating  to  the  congruity 
of  areas  for  various  types  of  planning  be 
incorporated  into  these  regulations. 

The  A-95  requirements  described  are 
more  appropriate  for  coverage  in  the  reg- 
ulations being  developed  for  the  program 
of  project  grants  for  areawide  health 
planning  imder  section  314(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(b) ) .  and  will  be  included  therein. 

2.  Home  Tiealth  care.  It  was  suggested 
that  the  word  "comprehensive"  be  in- 
serted before  the  words  "home  health 
care"  in  §  51.4(c)  (1)  of  the  proposed 
regulations. 

The  language  "home  health  care"  is 
statutory,  and  the  proposed  change  was 
therefore  regarded  as  inappropriate.  It 
should  be  noted,  however,  that  the  term 
does  not  exclude  comprehensive  home 
health  services. 

After  consideraticHi  of  all  the  com- 
ments and  suggestions  received,  the  re- 
vision as  proposed  is  herrtjy  adopted,  sub- 
ject to  the  following  changes  of  an  edi- 
torial or  technical  nature: 

1.  Subdivision  (Iv)  of  S  51.4(g)(1)  is 
revised  to  read  as  set  forth  below. 

2.  Subparagraphs  (2)  and  (3)  of 
S  51.4(g)  are  revised  to  read  as  set  forth 
below. 

Effective  date.  These  regulaticHis  shall 
be  effective  upoa  publication  in  the  Fed- 
eral Register  (9-1-72). 

Dated :  August  3,  1972. 

Vbrnon  E.  Wilsow, 
Administrator,  Health  Services 
and  Mental  Health  Administration. 

Approved:  August  24, 1972. 

W.  R.  Hastings, 
Acting  Secretary. 
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mj.    AppUekMUty. 

61J    Dwnmtlrw, 

U J    BubmlMlnfi  of  State  programo. 

SI  .4    Stat«  program  r«qulr«m«Dtik 

Bl^    State  allotments. 

M.9    Payments  to  States. 

S1.7    Bqulpment,  supplies  or  peisonnrt  la 

Ueu  at  OBotx. 
ftlJ    Nondlacrtmlnatlon  on  account  of  raoe^ 

oolcr,  or  national  origin. 

Authoritt:  The  provisions  of  this  Subpart 
A  Issued  under  sees.  21S.  314  of  the  Public 
Health  Service  Act  as  amended;  58  Stat.  690. 
80  Stat.  1180;  42  UJ3.C.  aiO,  246. 

Subpart  A — Grants  to  States  for  Com- 
prehensive Health  Planning 

§  31.1      Applicability. 

The  regulations  of  this  subpart  apply 
to  grants  to  assist  the  States,  Including 
the  District  of  Columbia,  Puetto  Rico, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Padflc  Islands,  in  comprehensive  and 
continuing  planning  for  their  current  and 
future  health  needs  in  terms  of  health 
services,  health  manpower  and  health 
facilities,  as  authorized  by  section  314(a) 
of  the  PubUc  Health  Service  Act,  as 
amended. 

§  51.2      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  In  this  subpart: 

(a)  "Act"  means  section  314  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  246) . 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  ofiScer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(c>  "State  program"  refers  to  the 
State  plan  for  comprehensive  health 
planning  which  contains  the  informa- 
tion, proposals,  and  assurances  submitted 
by  the  State  agency  pursuant  to  section 
314(a)  of  the  Act  and  the  regulations  of 
this  subpart. 

(d)  "State  agency"  means  the  single 
State  agency  (which  may  be  an  inter- 
departmental agency)  designated  in  the 
State  program  for  administering  or  su- 
pervising the  administration  of  the 
State's  health  planning  functions  imder 
the  State  program. 

§31.3     Submission  of  State  prograni<i. 

In  order  to  receive  funds  from  an 
allotment  under  this  subpart,  a  State 
must  submit  to  and  have  approved  by 
the  Secretary  a  State  program  which  in- 
corporates by  reference  the  information 
and  meets  the  requirements  specified  In 
the  Act  and  in  the  regulations  of  this 
subpart.  Such  program  shall  be  sub- 
mitted by  the  State  agency  officially  des- 
ignated and  authorized  to  administer 
It  and  carry  out  the  functions  prescribed 
hereunder,  after  reasonable  opportunity 
has  been  provided  to  the  Governor  of 
the  State  for  his  review  and  comment. 
Documents  incorporated  by  reference  be- 
come a  part  of  the  State  program  as 
though  fully  set  forth  therein.  Such  doc- 
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uments  must  be  (a)  clearly  identified  as 
to  subject,  date,  and  location,  (b)  offi- 
cially adopted  and  disseminated  in  ac- 
cordance with  applicable  procedures,  ^nd 
(c)  made  available  to  the  Secretary  and 
to  the  public  for  Inspection. 

§51.4      Slate  program  requireinenl.o. 

fa)  Responsibility  of  State  agency. 
The  State  program  must  provide  that 
the  State  agency  will  either  administer 
or  supervise  the  administration  of  the 
activities  to  be  carried  out  under  it.  -In 
order  to  assure  adequate  supervision  by 
the  State  agency  of  the  administration 
of  activities  under  the  State  program 
carried  out  by  other  agencies,  institu- 
tions, organizations,  or  individuals,  the 
State  program  must  Incorporate  by  ref- 
erence d(x:uments  showing  that  the 
State  agency  (1)  Is  able  to  obtain  from 
such  other  agencies,  mstitutions,  orga- 
nizations, or  individuals  the  data  needed 
for  formulation  and  evaluation  of,  and 
accountability  for,  planning  activities; 
(2)  has  established  methods  for  per- 
forming continuing  professional  and  ad- 
ministrative evaluations  of  such  activ- 
ities ;  and  (3)  is  in  a  position  to  take  such 
steps  as  may  be  necessary  to  assure  that 
such  activities  meet  Federal  and  State 
requirements. 

( b )  State  health  planning  council.  The 
State  program  must  Incorporate  by  ref- 
erence documents  showing  that  a  State 
health  planning  council  has  been  estab- 
lished to  advise  the  State  agency  In  car- 
rying out  Its  fimctions  under  the  ap- 
proved State  program.  Coimcil  member- 
ship shall  include  representatives  of  State 
agencies  (other  than  the  designated 
State  agency)  and  local  agencies  and 
of  nongovernmental  organizations  and 
groups  concerned  with  health  (includ- 
ing representation  of  the  regional  med- 
ical programs  established  tmder  Title 
IX  of  the  Act  which  are  included  in  whole 
or  in  part  within  the  State),  and  one 
or  more  representatives  of  Federal  agen- 
cies concerned  with  health:  Provided, 
That,  if  there  is  located  In  the  State 
one  or  more  hospitals  or  other  health 
care  facilities  of  the  Veterans'  Adminis- 
tration, the  membership  of  the  council 
shall  include  as  an  ex  officio  member  the 
individual  whomi  the  Administration  of 
Veterans'  Affairs  shall  have  designated 
to  serve  on  such  council  as  the  repre- 
sentative of  the  hospitals  or  other  health 
care  facilities  or  such  Administration 
which  are  located  In  the  State;  and  the 
requirement  of  representation  of  Federal 
agencies  concerned  with  health  shall  be 
satisfied  by  the  Inclusion  of  such  Vet- 
erans' Administration  representative.  A 
majority  of  the  council  members  must  be 
consumer  representatives  whose  major 
career  or  occupation  Is  neither  the  or- 
ganization, financing,  or  delivery  of 
health  services,  nor  research  In  or  the 
teaching  of  health  sciences.  Membership 
of  the  coimcil  shall  generally  reflect  the 
various  socioeconomic  groups  and  geo- 
graphic areas  of  the  State.  The  coimcil 
shall  meet  as  often  sis  necesssiry  and  not 
less  often  than  twice  a  year  for  the  pur- 
poses of  consulting  with  and  adilsing  the 
State  agency  with  respect  to: 


( 1 )  TTie  scope  of  planning  activities  to 
be  undertaken  by  the  State  agency; 

(2)  The  recommendations  to  be  made 
by  the  State  agency  as  a  result  at  such 
activities;  and 

(3)  Necessary  review  and  modifica- 
tions of  the  State  program. 

(c)  Expenditure  of  grant  funds.  The 
State  program  must  incorporate  by  ref- 
erence written  policies  and  procedures 
for  the  expenditure  of  funds  under  the 
program,  which  shall  provide  that: 

(1)  The  scope  of  comprehensive 
health  planning  will  encompass  the  need 
for  services  (Including  home  health  serv- 
ices), facilities,  and  manpower  to  meet 
the  physical,  mental,  and  environmental 
health  needs  of  the  people  of  the  State, 
and  the  financial  and  organizational  re- 
sources through  which  these  needs  n[iay 
be  met: 

(2)  Such  planning  ■wUl  be  concerned 
with  both  iMibllcly  and  privately  sup- 
ported health  services  and  activities; 

(3)  A  method  for  determining  priori- 
ties of  planning  activity  will  be  estab- 
lished to  insure  that  the  most  critical 
planning  problems  are  scheduled  for 
early  attention; 

(4)  Methods  will  be  established  for  ob- 
taining and  utilizing.  In  the  formulation 
of  planning  priorities  and  recommenda- 
tions, effective  and  appropriate  informa- 
tional support,  including  statistical  data 
and,  where  feasible,  social,  economic, 
demographic,  and  similar  base  data  con- 
sistent with  those  to  be  utilized  for  other 
comprehensive  planning  activities  in  the 
State; 

(5)  To  administer  or  supervise  the  ad- 
ministration of  the  planning  functions 
under  the  State  program  and  to  provide 
stair  assistance  to  the  State  health  plan- 
ning council,  the  State  agency  will  es- 
tablish positions.  Including  the  full-time 
position  of  comprehensive  health  {ban- 
ning director,  to  be  filled  by  persons  with 
appropriate  qualifications:  Provided, 
That  the  Secretary  may,  In  particular 
eases,  approve  arrangements  for  admin- 
istering or  supervising  the  admlnlstra- 
tioD  of  the  State  agency's  planning  ac- 
tivities through  other  than  a  full-time 
director  where  he  finds  that  such  other 
arrangements  will  result  In  the  effective 
administration  of  such  activities; 

(6)  The  State  agency  will  cooperate 
with  and  assist  in  the  development  of 
needed  regional,  metropolitan  area,  and 
other  local  area  health  planning  agen- 
cies and  be  prepared  to  act  upoti,  and  to 
inform  the  Secretary  of  its  actions  with 
respect  to,  grant  applications  under  sec- 
tion 314(b)  of  the  Act. 

(d)  Encouraging  cooperative  efforts. 
The  State  programs  must  incorporate  by 
reference  written  policies  and  proce- 
dures for  encouraging  cooperative  efforts 
among  governmental  and  nongovern- 
mental agencies,  organizaticHis,  and 
groups  concerned  with  health  and  related 
services,  facilities,  and  manpower.  As  a 
minimum,  such  policies  and  procedures 
must  provide  methods  for: 

(1)  Coordinating  the  State  agency's 
planning  activities  with  specialized 
health  planning  and  other  related  plan- 
ning activities,  such  as  the  development 
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of  mental  retardation  plans,  construc- 
tion plans  for  health  and  medical  facili- 
ties, community  mental  health  plans,  re- 
gional medical  programs,  enviranmenfcal 
quality  plana,  and  State  i^sical  and 
economic  planning; 

(2)  Considering  the  most  effective  and 
efficient  manner  of  meeting  health  needs 
in  the  fields  of  welfare,  education,  and 
rehabilitatioD;  and 

(3)  Considering  the  special  needs  Oif 
high-risk  population  groups  for  preven- 
tive and  health  care  services. 

(e)  Federal  funds  to  supplement  State 
funds  otherwise  available.  The  State  pro- 
gram must  contain  satisfactory  assur- 
ances that  Federal  funds  will  not  sup- 
plant funds  that  would  otherwise  be 
made  available  by  the  State  for  the  pur- 
pose of  comprehensive  health  plan- 
ning and  that  Federal  funds  will,  to  the 
extent  practicable,  be  used  to  increase 
the  level  of  non-Federal  funds  available 
for  such  purpose.  Substantial  compli- 
ance with  such  assurance  will  be  deemed 
to  have  been  met  if  the  level  of  non-Fed- 
eral funds  made  available  to  and  spent 
by  the  State  for  comprehensive  health 
planning  is  at  least  no  lower  for  any  fis- 
cal year  than  It  was  in  the  immediately 
preceding  fiscal  year,  except  that  the 
Secretary  may  also  take  into  considera- 
tion the  extent  to  which  the  level  of  such 
funds  for  any  fiscal  year  may  have  in- 
cluded funds  for  an  activity  of  a  nonre- 
curring nature. 

(f)  Methods  of  administration.  The 
State  program  shall: 

(1)  Provide  for  the  establishment  and 
maintenance  of  personnel  standards  on  a 
merit  basis  for  persons  employed  by  the 
State  In  carrying  out  the  State  program. 
Conformity  with  the  Standards  for  a 
Merit  System  of  Personnel  Administra- 
tion, 45  CPR  Part  70.  issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
Including  any  amendments  thereto,  and 
any  standards  prescribed  by  the  U.S. 
Civil  Service  Commission  pursuant  to 
section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  (Public  Law  91- 
648;  84  Stat.  1915)  modifying  or  super- 
seding such  Standards,  will  be  deemed  to 
meet  this  requirement  as  determined  by 
said  Commission.  Laws,  rules,  regula- 
tions, and  policy  statements,  and  amend- 
ments thereto,  effectuating  such  methods 
of  personnel  administration  rtiall  be  in- 
corporated by  reference  in  the  State 
plan; 

.(2)  Incorporate  by  reference  written 
policies  and  procedures  for  informing  in- 
terested parties  and  organizations  and 
the  general  public  about  the  agency's  ac- 
tivities and  recommendations; 

(3)  Contain  an  assurance  that  no 
more  than  50  percent  of  the  funds  avail- 
able to  the  State  agency  under  the  State 
program  will  be  used  for  contracting  with 
other  agencies  and  organizations  to  con- 
duct planning  functions  under  the  State 
program  without  specific  approval  from 
the  Secretary;  and 

(4)  Incorporate  by  reference  written 
policies  and  procedures  by  which  criteria 
will  be  developed  as  a  b&sls  for  approval 
or  disapproval  of  applications  for  area- 
wide  health  planning  project  grants  un- 
der section  314(b)  of  the  Act. 
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(g)  Reports  and  records.  ( 1 )  The  State 
program  must  contain  an  assurance  that. 
In  addltloD  to  any  other  reports  or  rec- 
ords required  by  the  regulations  of  this 
subpart  or  whlc^  may  retusonably  be  re- 
quired by  the  Secretary  under  the  Act: 

(1)  The  State  agency  will  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap- 
proved State  program; 

(11)  The  Secretary  will  be  provided 
copies  of  each  recommendation,  plan  or 
portion  of  a  plan  adopted  by  the  State 
agency; 

(ill)  An  annual  narrative  summary  of 
the  planning  activities  undertaken  dur- 
ing the  preceding  year  will  be  submitted 
to  the  Secretary;  and 

(Iv)  Expenditure  reports  on  forms  pre- 
scribed by  the  Secretary  will  be  sub- 
mitted within  60  days  after  the  close  of 
the  Federal  fiscal  year. 

(2)  All  records  required  by  the  Act 
and  the  regulations  of  this  subpart  shidl 
be  retained  for  3  years  after  the  sub- 
mission of  the  annual  expendtlture  re- 
port required  by  subparagraph  (l)(iv) 
of  this  paragraph:  Provided,  That  (1)  all 
records  pertaining  to  audit  questions 
which  have  arisen  before  Uie  end  of 
such  3-year  period  shall  be  retained 
until  resolution  of  all  such  questions, 
and  (11)  records  for  nonexpendable 
property  which  was  acquired  under  the 
State  plan  shall  be  retained  for  3  years 
after  its  final  distribution. 

(3)  All  records  required  by  the  Act 
and  the  regulations  of  this  subpart  shall 
be  available  to  the  Comptroller  General 
of  the  United  States  and  the  Secretary, 
or  their  authorized  representatives,  for 
purposes  of  making  audits,  examina- 
tions, excerpts  and  transcriptions. 

(h)  Review  and  modification.  The 
State  program  must  contain  an  assur- 
ance that  the  State  agency  will  review 
and  evaluate  its  approved  program  at 
least  once  annually  and  submit  appro- 
priate modifications  to  the  Secretary.  As 
a  minimum,  the  State  agency  shall  sub- 
mit annual  modifications  of  the  State 
program  which  will  (1)  reflect  budgetary 
and  expenditure  requirements  for  the 
next  fiscal  year,  (2)  set  forth  priorities 
established  for  planning  activity  to  be 
undertaken  in  the  next  fiscal  year,  and 
(3)  update  any  assurances  or  other  in- 
formational requirements  included  in  the 
State  program. 

(1)  Program  for  capital  expenditures. 
The  State  program  must  incorporate  by 
reference  written  policies  and  procedures 
for  assisting,  through  consultation,  pro- 
vision of  Information,  and  advice,  each 
health  care  facility  in  the  State  to  de- 
velop a  program  of  capital  expenditures 
for  replacement,  modernization,  and  ex- 
pansion which  is  consistent  with  such 
overall  State  plan  as  has  been  developed 
in  accordance  with  criteria  established 
as  provided  in  section  3;4(a)  (2)  (I)  of 
the  Act,  and  shall  provide  that  the  State 
agency  furnishing  such  assistance  will 
periodically  review  such  capital  expendi- 
tures program  of  each  health  care  facil- 
ity In  the  State  and  recommend  appro- 
priate modification  thereof.  The  asslst- 


1783.J 

ance  and  review  required  under  this  par- 
agraph may  be  provided  either  by  the 
State  comprehensive  health  planning 
agency  itself,  or,  under  such  State 
agency's  control  and  supervision,  by  a 
local  public  or  a  private  nonprofit 
agency,  or  by  another  State  agency  qual- 
ified and  authorized  to  provide  such  as- 
sistance and  designated  in  the  State  pro- 
gram as  the  agency  with  the  primary 
responsibility  therefor.  For  the  purposes 
of  this  section  the  term  "health  care 
facility"  includes  all  hospitals,  sanltori- 
ums,  nursing  homes,  and  other  facilities 
for  the  inpatient  care  of  the  sick,  in- 
jured, or  disabled,  which  are  licensed  or 
formally  approved  for  such  purposes  by 
an  officially  designated  State  standards- 
setting  authority,  and  all  public  or  pri- 
vate nonprofit  clinics,  health  centers,  and 
other  facilities  a  major  purpose  of  which 
Is  to  provide  diagnostic,  preventive  or 
therapeutic  outpatient  health  care  by  or 
under  the  supervision  of  doctors  of  medi- 
cine, osteopathy,  or  dentistry:  Provided. 
That  such  term  shall  not  include  facili- 
ties operated  by  religious  groups  relying 
solely  on  spiritual  means  through  prayer 
and  healing  and  in  which  health  care 
by  or  under  the  supervision  of  doctors  of 
medicine,  osteopathy,  or  dentistry  is  not 
provided. 

(J)  Accounting  procedures.  The  State 
program  shall  Incorporate  by  reference 
such  written  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
assure  the  proper  disbursement  of  and 
accounting  for  funds  pjedd  to  the  State 
under  this  subpart.  Such  procedures  shall 
provide  for  an  accurate  and  timely  re- 
cording of  receipts  of  funds  from  State 
and  Federal  sourees,  of  expenditures 
made  from  such  funds  for  comprehen- 
sive health  planning  purposes  under  the 
State  program,  and  of  any  unearned  bal- 
ances of  Federal  f  imds  paid  to  the  State, 
and  for  the  determination  of  allowabil- 
ity and  the  allocation  of  costs  in  accord- 
ance with  Chapter  5-60  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual.'  Controls 
shall  be  established  by  the  State  agency 
to  insure  that  expenditures  charged  to 
comprehensive  State  health  planning 
funds  are  for  allowable  purposes  and  that 
documentation  Is  readily  available  to 
verify  the  accuracy  of  such  charges. 


§51.5     State  allotments. 

(a)  Determination.  The  allotment  of 
funds  for  any  year  to  each  State  shall  be 
the  product  of 

(1)  The  percentage  which  the  State's 
weighted  population  bears  to  the  total 
of  the  weighted  populations  of  all  States, 
multiplied  by 

(2)  The  amount  of  appropriated  funds 
available  for  allotment  for  the  fiscal 
year;  except  that  the  allotment  for  any 
State  which,  as  a  result  of  such  compu- 
tation, is  less  than  one  percent  of  the 
amount  availtU)le  for  allotment  shall  be 
Increased  to  one  percent  of  such  amount 

»The  Department  Grants  AdmlnUtratlon 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
OPO  document  no.  894-{S23. 
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and  the  allotments  to  other  States  shaJl 
be  proportionately  reduced  as  necessary 
but  not  below  an  amount  equal  to  one 
percent.  For  the  purposes  of  this  sec- 
tion, the  term  "weighted  population" 
means  li  •  the  population  of  the  State  (as 
determined  from  the  latest  available  esti- 
mate from  the  Department  of  Com- 
merce) multiplied  by  (ii)  the  per  capita 
income  of  the  United  States  divided  by 
the  per  capita  Income  of  the  State  (as 
determined  from  the  latest  available 
estimates  from  the  Department  of 
Commerce) . 

(b)  Availability.  The  funds  allotted  to 
any  State  for  a  fiscal  year  shall  remain 
available  to  the  State  for  obligation  in 
accordance  with  its  approved  State  pro- 
gram during  the  fiscal  year  for  which  the 
allotment  was  made  and  the  succeeding 
fiscal  year.  If  the  Secretary  determines 
that  a  State  will  not  utilize  aU  of  its 
allotment  during  the  period  for  which 
It  Is  available,  such  balances  shall  be 
available  for  reallotment  to  other  States 
in  accoi'dance  with  the  provisions  of 
subsection  314(a)  (3)  (B)  of  the  Act.  The 
Secretary  will  make  a  determination  as 
to  the  balances  of  funds  available  for 
reallotment  during  the  last  quarter  of 
each  fiscal  year  for  which  such  allot- 
ments are  available  for  expenditures  by 
the  States  and  will  reallot  such  balances 
as  soon  as  possible  after  such  a  deter- 
mination is  made. 

§31.6      Payments  to  .Staleo. 

Each  State  for  which  a  State  program 
has  been  approved  shall  from  time  to 
time  be  paid  from  its  allotment  for  the 
fiscal  year  amounts  which  equal  the  Fed- 
eral share,  as  determined  pursuant  to 
section  314'a)(4)  of  the  Act,  of  ex- 
penditures incurred  during  the  period  for 
which  such  allotment  is  available.  The 
'Federal  share"  for  any  State  shall  be  all 
or  such  part  of  the  expenditures  for  com- 
prehensive State  health  plcmnlng  made 
by  or  under  the  supervision  of  the  State 
agency  as  the  Secretary  may  determine 
at  the  time  of  his  approval  of  the  State 
program.  Payments  to  a  State  under  this 
section  will  be  made  where  practicable 
through  a  letter  of  credit  system  or,  when 
such  a  system  Is  not  practicable,  on  the 
basis  of  payment  requests  from  the  State 
to  meet  its  current  needs.  The  Secretary 
will  make  such  adjustments  in  amounts 
of  payments  as  may  be  necessary  to  cor- 
rect under  or  over  payments  previously 
made  nncluding  expenditxires  which  are 
disallowed  on  the  basis  of  audit  findings) . 

§  51.7      Ei|uipnient,  ^uppIie8  or  prr*-onnrl 
ill  iieii  of  cash. 

At  the  request  of  and  for  the  conven- 
ience of  the  State  agency,  the  Secretary 
may,  in  lieu  of  cash  payments,  furnish  to 
the  State  agency  equipment  or  supplies 
or  detail  to  the  State  agency  ofBcers  or 
employees  of  the  Public  Health  Service 
when  he  finds  such  equipment,  supplies, 
or  personnel  would  be  used  in  carrying 
out  the  approved  State  program.  In  such 
case,  the  Secretary  will  reduce  the  pay- 
ments to  which  the  State  agency  would 
otherwise  be  entitled  from  Its  allotment 
for  the  fiscal  year  by  an  amount  which 
equals  the  fair  market  value  of  the  equli>- 
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ment  or  supplies  furnished,  and  by  the 
amount  of  the  pay.  allowances,  travellnc 
expenses,  and  other  costs  In  connectioD 
with  such  detail  of  olflcers  or  employees. 
For  purposes  of  determining  the  amount 
of  the  expenditures  for  any  fiscal  year 
made  in  carrying  out  the  approved  State 
program  and  the  Federal  share  of  such 
expenditures,  the  costs  Incurred  by  the 
Secretary  In  furnishing  such  equipment 
or  supplies  and  in  detailing  such  person- 
nel to  the  State  agency  during  the  fiscal 
year  shall  be  considered  as  expenditures 
made  by  and  funds  paid  to  the  State. 

§  o  1 .8      NoiuiUcriininalion  on  arroiinl  of 
rare,  color,  or  national  origin. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d;  78  Stet.  252)  which 
provides  that  no  perstm  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  Imple- 
menting such  Title  VI  has  been  issued 
by  tlie  Secretary  of  Health.  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80) .  Such  regu- 
lation is  applicable  to  comprehensive 
State  health  planning  activities  wlilch 
receive  Federal  financial  assistance  and 
requires  receipt  and  acceptance  by  the 
Secretary  of  the  applicable  documenta- 
tion set  forth  therein. 
|FR  Doc  72   14797  Piled  8  31-72:8:46  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
(3000) 

[Circular  No.  2335] 

PART  3850— ASSESSMENT  WORK 

Subpart  3851 — Assessment  Work; 
General 

Compliance  With  Mining  Laws 

On  page  13153  of  the  Federal  Register 
of  July  15.  1971,  there  was  published  a 
notice  and  text  of  a  proposed  amend- 
ment of  Subpart  3851  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  is  to  revise  the  regulations  in 
light  of  the  principles  set  out  in  Hickel  v. 
Oil  Shale  Corporation,  400  U.S.  48 
( 1970  > .  The  Department's  regulations  re- 
lating to  assessment  work  on  mining 
claims  state  that  failure  to  perform  the 
required  assessment  work  relates  solely 
to  the  right  of  possession  between  rival 
or  adverse  claimants  to  the  same  mineral 
land.  The  Supreme  Court's  decision  In 
Hickel  V.  Oil  Shale  Corporati<«  shows 
that  the  existing  regulation  is  not  con- 
sistent with  the  law. 

Interested  persons  were  given  until  Au- 
gust 9  to  submit  conunents,  suggestions, 
or  objections  to  the  proposed  amend- 


ment. As  of  September  7,  42  comments 
were  received.  Most  persons  objecting  to 
the  rulemaking  stated  that  they  believed 
the  pr(vo8al  went  beyond  the  intent  of 
the  Supreme  Coxirfs  decision.  They  read 
that  decision  as  applying  cmly  to  mining 
claims  located  for  minerals  now  subject 
to  leasing  under  the  Mineral  Leasing  Act 
of  1920.  This  interpretation  Is  based  on 
the  references  in  the  opinion  to  the  ef- 
fect of  the  "Savings  Clause"  (section  37) 
of  the  Mineral  Leasing  Act  of  1920. 

The  interpretation  advocated  In  the 
comments  and  suggestions  has  been  given 
careful  consideration.  The  Department 
notes  that  the  Court's  (pinion  states  that 
"the  command  of  section  28  of  the  1872 
Act  Is  that  assessment  work  of  $100  be 
done  'during  the  year'  •  »   •" 

The  Court  also  characterizes  as  "dicta" 
statements  in  two  earlier  decisions  (Wil- 
bur V.  Krushnlc,  208  U.S.  306  (1930)  and 
Ickes  V.  Virginia-Colorado  Development 
Corporation.  295  U.S.  639  (1935))  that 
the  failure  to  do  assessment  work  Is  not 
ground  for  cancellation  of  a  claim  by 
the  government.  It  goes  mi  to  state  that 
"While  the  objective  of  the  1872  Act  was 
to  open  the  lands  'to  a  beneficial  use  by 
some  other  party,'  once  the  original 
claimant  defaulted,  the  defeasance  in- 
evitably accrued  to  the  United  States, 
owner  of  the  fee.  On  that  premise  it 
would  seem  that  the  dicta  In  Krushnlc 
and  in  Virginia-Colorado  are  not  valid." 

Questions  about  the  exact  intent  and 
meaning  of  Hickel  v.  OU  Shale  Corpo- 
ration may  ultimately  have  to  be  re- 
solved in  the  courts.  In  the  meantime,  It 
is  the  Department's  view  that  the  pro- 
posed regulation  correctly  reflects  the 
law  as  stated  in  that  decision. 

Therefore,  the  proposed  amendment 
is  hereby  adopted  without  change,  and  is 
set  forth  below.  This  amendment  shall 
become  effective  September  9,  1972. 

Harrison  Loesch. 
As!>ista7it  Secretary  of  the  Interior. 

August  25,  1972. 

Subpart  3851  is  amended  as  follows: 

1.  Section  3851.3  is  revised  to  read  as 
follows : 

§  3851.3      EITect    of    failure   to    perform 
arisesttinrnl  work. 

(a)  Failure  of  a  mining  claiqtant  to 
comply  substantially  with  the  lequire- 
ment  of  an  annual  expenditure  of  $100 
in  labor  or  improvements  on  a  claim  im- 
posed by  section  2324  of  the  Revised 
Statutes  (30  U.S.C.  28)  will  render  the 
claim  subject  to  cancellation. 

(b)  Failure  to  make  the  expenditure 
or  perform  the  labor  required  upon  a 
location  will  subject  a  claim  to  reloca- 
ti(«  unless  the  original  locator,  his  heirs, 
assigns,  or  legal  representatives  have  re- 
sumed work  after  such  failure  and  before 
relocation. 

§3831.4      [Deleted] 

2.  Section  3851.4  Is  deleted. 

§  §  385 1 .4,  385 1 .5      [  Redesignated  ] 

3.  Sections  3851.5  and  3851.6  are  re- 
designated as  St  3851.4  and  3851.5, 
respectively. 

(FR  Doc.72-14947  PUed  »-l-72;8:»3  am] 
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Chapter  I — F«d«ral  Communications 
Commission 

[Docket  No.  18945] 

PART  25 — SATELLITE 
COMMUNICATIONS 

Domottic  Communicotions-Satollito 
Fodlitios;  Ordor  Extonding  Tim* 

In  the  matter  of  establishment  of  do- 
mestic communications-satellite  facllltlea 
by  nongovemmental  entitles. 

1.  By  a  telegraphic  request  received  by 
the  Commission  on  August  23,  1972,  the 
State  of  Alaska  seeks  a  further  exten- 
sion of  time  to  September  11,  1972,  with- 
in which  to  file  Its  comments  on  the  peti- 
tions for  reconsideration  of  the  Second 
Report  and  Order  released  In  this  pro- 
ceeding on  June  16,  1972.  In  support 
thereof  It  Is  stated  that  the  "request  Is 
made  In  order  that  the  drafts  of  the 
comments  prepared  by  the  Office  of  the 
Attorney  General  may  be  circulated  to 
Interested  persons  within  the  State  for 
their  review  and  comments  prior  to  final 
submission"  and  that  the  "State  will  not 
request  further  extension  of  time  for 
filtag  comments  In  this  matter." 

2.  This  Is  the  third  request  for  exten- 
sion of  such  fUlng  time  made  by  the  State 
of  Alaska.  By  letter  dated  July  27,  1972, 
the  State  was  granted  leave  to  file  Its 
comments  on  or  before  August  3,  1972. 
At  the  request  of  the  State  of  Alaska  and 
MCI  Lockheed  Satellite  Corp.,  the  times 
for  filing  comments  and  replies  were 
generally  extended  for  all  parties  until 
August  25,  1972,  and  September  1,  1972, 
respectively  (order  rdeased  on  August  3, 
1972) .  In  the  circumstances  and  In  view 
of  the  Commission's  annoimced  Inten- 
tion to  consider  the  request  for  stay 
pending  recoDslderatlon  on  early  Sep- 
tember 1972  (order  adopted  on  July  19, 
1972,  FCC  72-645),  It  does  not  appear 
that  good  cause  has  been  shown  for  a 
further  extension  of  the  length  presently 
requested  by  the  State.  However,  In  order 
to  accommodate  the  State  to  the  extent 
practicable  without  imduly  delaying  a 
resolution  of  this  matter  to  the  possible 
prejudice  of  other  Interested  parties,  the 
times  for  filing  comments  and  replies 
will  be  extended  to  September  1.  1972, 
and  September  11,  1972,  respectively. 
This  extension  Is  upon  condition  that  the 
State  of  Alaska  serve  copies  of  its  com- 
ments on  those  who  have  sought  recon- 
sideration by  September  1,  1972. 

3.  Accordingly,  it  ia  ordered,  Piu^uant 
to  8  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  re- 
sponses to  petitions  for  reconsideration 
of  the  Commission's  Second  Report  and 
Order  herein  (PCX:  72-^31)  Is  extended 
to  September  1,  1972,  and  that  the  time 
for  filing  replies  to  such  responses  Is  ex- 
tended to  September  11, 1972. 

Adopted:  August  23, 1972.        | 

Released:  August  24, 1972. 

[SXAL]  ASHKR  H.  EnDE, 

Acting  Chief, 
Common  Carrier  Bureau. 

IFB  Doc.72-14033  FUed  8-31-72:8:61  am] 


Chapter  V — Notional  Highway  Traffic 
Scrfoty  Administration,  Deportment 
of  Transportation 

(Docket  No.  73-18;  NoUce  2] 

I^ART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection, 
and  Rims  for  Passenger  Cars 

The  NHTSA  published  on  August  2, 
1972  (37  FJl.  15430),  additions  and 
amendments  to  the  tables  In  the  Ap- 
pendices of  Motor  Vehicle  Safety  Stand- 
ard No.  109  (49  CFR  571.109)  and  Motor 
Vrtilcle  Safety  Standard  No.  110  (49 
CFR  571.110).  Oulddlnes  published  In 
the  Pedoal  RxGisTxm  cm  October  5,  1968 
(33  FJl.  14964) ,  provide  that  routine  ad- 
ditions to  the  tables  become  effective  30 
days  fitxn  the  publicatlan  date  if  no  ob- 
jections are  received.  If  objections  are 
received,  rule  making  pursuant  to  49 
CFR  Part  553  Is  liUtiated. 

Tlie  EurcK)ean  Tjrre  and  Rim  Technical 
Organisation  (ETRTO)  has  raised  an  ob- 
jection to  changes  made  by  the  August  2 
publication  to  load  values  in  Table  I-H 
of  Standard  No.  109.  Accordingly,  the 
amendment  to  Table  I-H,  Appendix  A, 
Motor  Vehicle  Safety  Standard  No.  109 
(571.109) ,  published  August  2. 1972  (Item 
3.  page  15430) ,  Is  berdby  revoked.  Notice 
of  proposed  rule  making  regarding  these 
load  values  wlU  be  issued.  The  other 
amendments  issoed  in  the  publication  of 
August  2,  1972,  win  become  effective  if 
no  furt2ier  objections  are  received  by 
September  1,  1972. 

(Seca.  103.  119.  301,  303,  National  Traffic  and 
MoUff  Veblde  Safety  Act,  IS  UjB.C.  1392. 1407. 
1421,  1432:  delagatlona  of  authority  at  49 
CFB  1.61.  49  CFR  601.8) 

Issued  on  August  29,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
- Motor  Vehicle  Programs. 

( FR  Doc.72-14e87  Filed  8-3 1-72 ;  8 : 6 1  am  ] 


Chapter  X — Interstate  Commerce 
Commission 

smcHAnai  a— general  rules  and 

RECULATIONS 
(S.O.   1106] 

PART  1033— CAR  SERVICE 

Reading  Co.,  et  at. 

At  a  sesBlon  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  August  1972. 

It  appearing,  that  because  of  an  order 
of  the  Federal  District  Court  for  the  Dis- 
trict of  New  Jersey.  The  Central  Rail- 
rocMl  <7o.  of  New  Jersey,  Robert  D.  Tlm- 
pany,  tmstee  (C7NJ),  is  unable  to  oper- 
ate over  its  lines  In  Pennsylvania;  that 
the  Commission,  in  Finance  Docket  No. 
26659,  autborlxed  operation  of  these 
lines  by  the  Lehigh  Valley  RaUroad  Co., 
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John  P.  Nash  and  Robert  C.  Haldeman. 
tnstees  (LV)  subject  to  the  establish- 
ment of  through  service  by  the  Reading 
Co..  Richardson  Dllworth  and  Andrew  L. 
Lewis,  Jr..  trustees  (Rdg)  and  the  CNJ 
between  Allentown,  Pa.,  and  Jersey  cnty. 
N.J.,  requiring  the  use  of  LV  tracks  by 
the  Rdg  between  Bethlehem  Junction, 
Pa.,  and  Philllpsburg,  NJ.; 

It  further  appearing,  that  the  Rdg,  in 
Finance  Docket  No.  27161,  has  requested 
permanent  authority  to  <H>erate  over 
tracks  operated  by  the  LV  between  Allen- 
town.  Pa.,  and  Phlllipsburg,  NJ.;  that 
the  LV  has  agreed  to  temporary  <qiera- 
tion  by  the  Rdg  over  LV  tracks  between 
Bethlehem  Junction,  Pa.,  and  Phlllips- 
burg, N.J.,  pending  final  disposition  of 
the  application  of  the  Rdx  in  Finance 
Docket  No.  27161; 

And  it  further  appearing,  that  the 
Commission  is  of  the  opinion  that  an 
emergency  exists  requiring  operation  by 
the  Rdg  over  tracks  of  the  LV  between 
Bethlehem  Junction.  Pa.,  and  Philllps- 
burg, N.J..  a  distance  of  approximately  12 
miles;  and  that  such  operation  by  the 
Rdg  is  necessary  In  the  Interest  of  the 
public  and  the  commerce  of  tbe  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  iHib- 
11c  interest;  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice. 

/t  is  ordered.  That: 

S  1033.1108     Service  Order  No.  1 108. 

(a)  Reading  Co.,  Richardaon  DOworth 
and  Andrew  L.  Lewt*.  Jr^  trustees.  oaL- 
thorized  to  operate  over  track*  of  Lehigh 
Valley  Railroad  Co..  John  F.  Naah  and 
Robert  C.  Haideman,  trustees.  Tba  Read- 
ing Co.,  Richardson  Dllworth  and  An- 
drew L.  Lewis,  Jr.,  trustees  (Rdg),  be.  and 
it  is  hereby  authoriaed  to  operaXe  over 
tracks  of  the  Lehigh  VaUey  Railroad  Co.. 
Jcbn  F.  Nash  and  Robert  C.  TTiai«<<»mati 
trustees  (LV) ,  between  Bethlehem  Junc- 
tion. Pa.,  and  Phillipeburg.  N.J..  a  dis- 
tance of  approximately  12  mllea. 

(b)  AppZicatton.  The  provisions  of  this 
sectloD  shall  apply  to  ii^rastate,  inter- 
state, and  foreign  trafllc. 

(o)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Rdg  over  trades  of  the 
LV  is  deemed  to  be  due  to  carriers'  dis- 
ability, the  rates  applicable  to  traffic 
move<l  by  the  Rdg  over  said  tracks  shall 
be  the  rates  which  were  i4>plieahle  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

(d)  Effective  date.  This  section  shall 
become  effective  at  12:01  aju.,  August  12, 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  section  shall  expire  at  11:59  pop., 
December  31,  1972.  unless  otherwise 
modified,  changed,  or  suspeided,  by 
order  of  this  Commission. 

(Sees.  1,  12,  15,  17(2).  24  Stat.  379,  383.  384, 
as  amended;  40  T7.S.C.  1,  12,  16.  17(3).  Inter- 
prets or  applie*  sees.  I(IO-IT),  18(4),  17(2). 
40  Stat.  101.  as  amended,  64  Stat.  911;  49 
U.S.C.  1(10-17).  16(4),  17(2)) 

It  is  further  ordered.  That  copies  of 
this  section  shall  be  served  upon  the 
Association  of  American  Railroads.  Cs^ 
Service  Division,  as  agent  of  the  rail-  ^ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
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that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  section  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  It  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-14963  Piled  8-31-72;8:53  ami 


[Ex  Parte  No.  MC-19  (Sub-No.  17)  ] 

PAJtT  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Practices  of  Motor  Common  Carriers; 
Waivor  of  Order  for  Service 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
tax  Washington.  D.C..  on  the  21st  day  of 
^^  August  1972. 
I  r         It  appearing,   that  by   petition   filed 
'  •     March  16.   1972,  the  Household  Ck>ods 
I     Carriers'  Bureau  seeks  the  amendment  of 
\  <>     I  1056.9    of    the    Commission's    general 
rules  and  regulations  (49  CFR  1056.9)  so 
as  to  permit  waiver  of  the  requirement 
for  an  order  for  service  on  shipments 
moving  on  a  government  bill  of  lading 
and  on  shipments  moving  under  para- 
grs«>h  (a)  (3)  of  the  definition  of  house- 
hold goods  set  forth  In  49  CFR  1056.1. 
when  so  requested  In  writing  by  the 
ahipper; 

It  further  appearing,  that  pursuant  to 
Bectioa  553  of  the  Administrative  Pro- 
cedure Act.  notice  of  the  said  petition 
was  published  In  the  Federal  Register, 
which  noticQ  stated  that  no  oral  hearings 
were  contemplated;  that  persons  desir- 
ing to  participate  in  the  proceeding  were 
Invited  to  file  representations  supporting 
or  opposing  the  proposal ;  that  individual 
representations  were  filed  in  support  of 
the  petition  by  Femstrom  Storage  and 
Van  Co..  Neptune  World  Wide  Moving, 
Inc..  United  Van  Lines.  Inc..  Allied  Van 
Lines.  Inc..  North  American  Van  Lines, 
Inc..  and  Oreyhoimd  Van  Lines,  Inc.. 
motor  common  carriers  of  household 
goods.  North  Electric  Co.,  Burroughs 
Corp..  and  Univac  Division,  Sperry  Rand 
Corp..  shippers  of  commodities  moving 
under  the  paragraph  (a)  (3)  of  the  defi- 
nition of  household  goods,  Movers  ti 
Warehousemen's  Association  of  America, 
Inc..  and  General  Services  Administra- 
tion; and  that  no  representations  were 
filed  In  opposition  to  the  petition; 

It  further  appearing,  that  the  uncon- 
tested evld«ice  of  record  demonstrates 
that  the  order  for  service  constitutes  an 
unnecessary  paperwork  burden  and 
actually  has  a  negative  value  with  re- 
spect to  certain  types  of  shipments  of 
large-establishment  shippers;  that  for 
the  past  1.5  years,  orders  for  service  have 
not  been  issued  on  shipments  of  the  De- 
partment of  Defense,  the  largest  shipper 
of  household  goods  In  the  Nation;  and 
that  granting  the  relief  sought  should 
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not  adversely  affect  the  positive  value 
which  the  order  for  service  has  with  re- 
spect to  shipments  by  individual  shipper- 
owners  of  household  goods ; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  Part  1056  of  Sub- 
chapter A  of  Chapter  X  of  Title  40  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby,  amended  by  adding  a  new 
§  1056.9(c),  reading  as  follows: 

§  1056.9      Order  for  services. 

•  •  •  •  • 

(c)  Waiver  of  order  for  service.  Upon 
written  request  from  the  shipper,  the  re- 
quirement for  an  order  for  service  may 
be  waived  for  shipments  moving  for  the 
account  of  the  Department  of  Defense 
on  Government  bills  of  lading  and  for 
shipments  transported  under  i  1056.1(a) 
(3)  of  the  household  goods  commodity 
description  consisting  of  articles,  includ- 
ing objects  of  art,  displays,  said  exhibits, 
which  because  of  their  unusual  nature  or 
value,  require  the  specialized  handling 
and  equipment  usually  employed  in  mov- 
ing household  goods. 

(49  8t»t.  646,  aa  amended,  658,  as  ameaded, 
660,  M  amended,  683,  as  amended,  666,  as 
amended;  49  U.S.C.  304,  315.  317,  319.  320.  and 
323) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  5,  1972, 
and  shall  continue  In  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
slcn,  at  Washington.  D.C..  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register.  ■" 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.72-14»e$  FUed  8-31-73:8:63  am] 


Title  50— WIIOUFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

SUBCHAPTER  B— HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migrator/  Game 
Birds 

The  Migratory  Bird  Treaty  Act  of  July 
3,  1918  (40  Stat  755;  16  US.C.  703  et 
seq.) ,  as  amended,  authorizes  and  directs 
the  Secretary  of  the  Interior,  having  due 
regard  for  the  zcnes  of  temperature  and 
for  the  distributicHi,  abundance,  eco- 
nomic value,  breeding  habits,  and  times 
and  lines  of  flight  of  migratory  game 
birds  to  determine  when,  to  what  extent, 
and  by  what  means,  such  birds  or  any 
part,  nest,  or  egg  thereof  may  be  taken, 
captured,    killed,    possessed,   sold,   pur- 


chased, shit^ied,  carried,  or  transported. 

By  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
April  28,  1972  (37  P.R.  8530),  notiflcai- 
tion  was  given  that  the  Secretary  of  the 
Interior  proposed  to  amend  Part  10  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions. The  amend:  nents  would  specify 
open  seasons,  shooting  hours,  and  bag 
and  possession  limits  for  migratory  game 
birds  for  the  1972-73  hunting  seasons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  within 
30  days  following  the  date  of  publication 
of  the  notice.  After  analysis  of  the  mi- 
gratory game  bird  survey  data  obtained 
through  investigations  conducted  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
by  State  game  departments,  and  by  other 
sources,  the  Director  informed  the  States 
of  the  outside  dates,  season  lengths, 
shooting  hours,  and  daily  bag  and  pos- 
session limits  within  which  hunting 
would  be  permitted.  The  States  were  in- 
vited to  submit  recommendations  for 
hunting  seasons  which  complied  with 
these  frameworks. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seas(»is 
desired  for  Its  State  on  those  species  of 
migratory  game  birds  for  which  open 
seasons  are  now  to  be  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented.  It  is 
determined  that  cei:;taln  sections  of  Part 
10  shall  be  amended  as  set  forth  below. 

The  taking  of  the  designated  species 
of  migratory  game  birds  is  presently 
prohibited.  The  amendments  to  be  made 
to  Subpart  K  of  this  Part  10  will  permit 
taking  of  the  designated  species  within 
specified  periods  of  time  beginning  as 
early  as  September  1,  as  has  been  the 
case  in  past  years.  Iheref  ore,  since  these 
amendments  benefit  the  public  by  reliev- 
ing existing  restrictlms.  It  Is  determined 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  these 
amendments  shall  become  effective  upon 
publicatim  in  the  Federal  Register 
(9-1-72). 

Part  10  of  Title  50  CFR  is  amended  by 
revising  {S  10.104  and  10.105  and  by  add- 
ing SS  10.106  and  10.107  to  read  as 
follows: 

§  10.104  SeasoriK,  limits,  and  shooting 
hours  for  rails,  woodcock,  and  com- 
mon snipe  (Wilson's). 

(a)  Subject  to  the  applicable  provi- 
sions of  the  preceding  sections  of  this 
part,  the  areas  open  to  hunting,  the  re- 
spective open  8eas<H)s  (dates  inclusive), 
the  shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows. 

(b)  The  season  dates,  bag  limits,  and 
shooting  hours  published  in  this  para- 
graph in  the  Federal  Register  of  July  29, 
1972-<37  FJl.  15310),  have  been  Incor- 
porated, with  additions.  In  paragraph  (f ) 
of  this  section. 
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(1)  Pacific  Fly  way: 
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Ducks  Coots 

(«soept  Meivan-       and 

merKan-  sea       gaUiaul* 
sen 


Braot 


Common  Snip* 
(WUjoo'i) 


nailjbagUmlt <6  «S  »25  <« 

Possession  limit >  12  » 10  "a  «0 

Shooting  hours One-half  hour  before  sunrise  until  sunset. 


8 
1« 


Cbcck  Statk  Reoulations  roB  Addition- AL  Rbstbictioni 


Seasons  in: 
Ariiona  *. 
California'. 


(Oct. 
-INOT 


1-Oct.  23.   . 
.  12-Jiin.20. 


— JNoT.  12-Jan. 


..  Not.  IJ  Jan.  20. 


Tulfl  Lake  area 

Colo.  RiTer  area '. 

Northern  lone ' — 


Southern  lone  '  "  ".. 


Colorado  '  • 

Maho»"nu"» 

Columbia  Basin  area  ■. 

Montana"" 

Nevada: 

Clark  and  Lincoln 
Counties.' 

Remainder  of  State 

New  Mexico  »•«» 

Oregon""" 

Columbia  Basin  area  ". 

Utah»i» 

Washington  •"  » 

Columbia  Basin  area  >. 


Oct. 
(Oct. 
(Nov 
(Oct. 
(Dec 
I  Oct. 
(Dec. 
(Oct, 
(Nov 

Oct. 

Oct. 

Oct. 


14-Jan.  14 Oct.  14-Jan.  14... 

.'i2ran^26:::::::::::::|NoT.i2-/an.7... 

14-Dec.  20 Oct.  14- Dec.  20.. 

27-Jmi.  20 Dec  27-Jan.  20... 

7-Nov.  18 Oct.  7-Nov.  18... 

2-Jan.  20 Dec  2-Jan.  20.... 

.w'ali.'li.:::::::::;:}oct"-Dec.i7... 

7-Jan.7 Oct.7-Jan.7 

7- Jan.  20 

1-Jan.  1 Oct.  1-Dec.31.... 


Jan.  30-Feb. ».. 


}jan.  20-Feb.  20....}°^ 
(Oct. 


JJan.  20-Feb.  20. 


-jDec. 

(Oct. 

-■JNov 

..  Oct. 


7- .Nov.  18. 
2-Jan.  20. 
7-Nov.  18. 
2-Jan.  20. 
1-Oct.  13. 
.  2-Jan.  20. 
7-Jan.  20. 


Oct.  l-Jau.  1. 


(Oct.  1-Oct.  23 1^„_   ,~  ,.„   -  (Oct.  1-Oct.  23. 

(Nov.  12-Jan.  20 P*""  I^J*"-  ' {Nov.  li-Jan.  20. 

Oct.7-Jan.7 Oct.  21-Jan.  20 Oct.7-Jan.7. 

Oct.  1-Jan.  20 Nov.  4- J  an.  7  Oct.  1-Jan.  20. 

Oct.  14-Jan.  14 Oct,  14-Jan.  14....  Nov.  aO-Feb.  20...  Oct.14-Jan.lt. 

Oct.  14-Jan.  30 

Oct.  7-Jan.  7 Oct.  14-Dee.  17 Oct.  7-Jan.  7. 

Oct.  14-Jan.  14 Oct.  14-Jan.  14 Nov.  aO-Feb.  20...  Oct.  14-Jan.  14. 

Oct.  14-Jan.  20 

Wyoming •••» Oct. i-Dec.3i {not.*»-'dm. 31.:::;::;::::::;::::::::}^'  '"''•'■ ''• 

>  In  all  f^tatea  the  season  on  (^nvosbaclc  ducks  Is  closed. 

I  In  all  States,  the  dally  bag  limit  may  not  Include  more  than  1  and  the  pos.«e6?lon  limit  may  not  Include  more  than 
2  hooded  mergansers. 

•  Dally  bag  and  Possess  ion  limits  apply  singly  or  In  the  aggremte  of  these  specie*. 

•  In  all  States  the  dally  bag  limit  may  not  Include  more  than  3  geeea  of  the  dark  specioa,  and  the  dally  bag  and  pos- 
Mulon  limits  may  not  Include  more  than  1  Ross'  goose. 

•  The  dally  bag  and  possession  limits  may  not  Include  more  than  2  Canada  geese. 

•  The  Tulle  Lake  area,  Colorado  River  area,  Northern  Zone  and  Southern  Zone  are  defined  In  title  14  .nectlon  5032 
Of  the  California  Administrative  Code. 

'  In  that  portion  of  California  Fish  and  Game  District  No.  22  not  Imlu'led  In  the  Colorado  River  are^,  thsdaPy  bag 
and  possession  limits  may  not  Include  more  than  1  Canada  gooie. 

•  The  dally  bag  and  possession  limit  is  7  ducks. 

•  Pacific  Flyway  portion  consists  of: 

Colorado  and  Wyoming:  The  area  lying  west  of  the  Continental  Divide.  . 

Montana:  The  counties  of  UUl,  Chouteau,  Cascade.  Meagher,  and  Park,  and  all  counties  weHtthereoft-^ 
New  Mexico:  The  area  lying  west  of  the  Continental  Divide  plus  the  entire  Jk'arUla  Apache  Indian  Rei^ervatlon. 

!•  Seawn  for  Canada  go«se,  weet  of  U.S.  Highway  99  (except  Boundary,  Bonner,  Kootenai,  Benewah.  Shoshone, 
Latah,  Nez  Perce,  Lewis.  Clearwater,  and  Idaho  counties),  Oct.  7,  l;/72-Dec.  31,  1972. 

u  The  dully  bag  limit  is  3  and  the  possession  limit  to  6  geese. 

u  In  the  Idaho  counties  of  Clark.  Fremont,  Madison,  and  Teton  and  in  lb*  Montana  eountlM  of  Beaverhead, 
Gallatin,  and  Madison  the  season  Is  closed  on  snow  and  Ross'  geme. 

»  Season  for  Canada  geese,  east  of  U.S.  Highway  93,  Oct.  7,  1U72  Dec.  10,  1972. 

M  In  Baker  and  Malheur  Counties  season  for  ducks,  coots,  and  gee«e  opens  Oct.  7.  Season  for  geeae  closes  Dec.  31. 

>•  There  Is  no  open  season  on  ge«ie  north  of  U.S.  H^bway  60. 

>•  In  the  Columbia  Basin  areas  of  Oregon,  Utah,  and  Washington.  <>hootlng  hours  are  one-half  hour  before  sunrtis 
to  one-half  hoar  after  sunset,  with  a  bag  limit  on  ducks  of  7  dally  and  14  In  possession. 

"  Canada  geese  only,  Oct.  28-Nov.  18,  Dec.  2-Jan.  7. 

'•  Seven  dally,  14  In  possession. 

<*  In  Adams,  Franklin.  Urant,  Walla  Walla,  Lincoln,  Douglas,  Yuklina,  Benton,  KlkUtat,  and  Kittitas  Counties 
tke  goose  season  Is  Oct.  14-Jan.  20. 

•  Canada  goose  season  may  not  extend  beyond  Dec.  17. 

■  In  Morrow,  Wasco,  Sherman,  OlUUm.  and  Umatilla  Counties,  the  goose  ;t\ison  Is  Oct.  14-Jan.  20. 
"  The  Columbia  Basin  area  as  defined  In  the  State's  regulations. 


(g)  Point  system:  Ducks,  mergansers, 
and  coots.  The  States  listed  In  this  i>ara- 
graph  have  selected  the  experimental 
point  system  bag  limits  on  designated 


species  on  a  statewide  basis,  In  place  of 
the  oxiventlonal  bag  limits. 

(1)  The  point  values  for  the  species 
and  sexes  taken  are  as  follows:  * 


100  points 


Fulvous  tree 
duck.  • 


90  points 


JO  point* 


Hen  mallard.  Drake  mallard. 

Wood  duck.  Hen  pintail. 

Black  duck. '  RIngneck  duck. 

Hooded  mergan-*r.  Cjreen-wtiifed 

teal.  I 

Mottled  duck   '  Mottled  duck    « 

.New  Mexican  Black  duck.  » 
duck.  > 


10  points 


0  points 


All  other  sexes  and  speclKS  of  ducks  and 
mergan.vrs  •  (caiivasbuoks  and  red- 
heads are  closed). 


Coot. « 


'  Point  value  for  Florida  and  New  Jersey  only.- 

'  Point  value  for  Colorado,  Kansas,  Montana,  Ne- 
bra-ika.  New  Mexico,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming  only. 

'  In  New  Jersey,  during  any  part  of  the  regul»r  sea 
duck  open  season  (Sept.  23-Jan.  7)  which  falls  outside 
the  pol.it  system  season  the  regular  sea  duik  lUnlU,of  7 
dally  and  14  in  pos-setvilon  will  apply. 

•  No  point  value  but  conventional  bag  limits  of  Li 
dally  and  30  In  pos.<!e.<<slon  apply. 

»  Point  value  for  Florida  only. 

•The  season  Is  closed  on  canvii.<baik  and  redheiil 
ducks. 

'  Point  value  for  .Mi^-i.^.si^lpl  and  Atlantic  Klyway-i. 

(2)  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  of  species  and  sex 
^*iich  could  have  legally  been  taken  in 
2  days.  i 

Seasons  In: 

Colorado'.. _ /Oc'   l"*^*-  1» 

^Oct.28-J»n.  14 

Florida Nov.  23-Jan.  20 

IlllnoU" Oct.  28-I>ee.  16 

lowa^ fOct.  7-Oct.  12 

\C)ct.  21-Dec.  3 
Kansas: 

High  Plains  area « iS"*"  ^i"9**^'  "^ 

"  1  Doc.  13-Jan.  20 

Remainder  of  SUte /9°*-  ^i~^-  *° 

(Dee.  13-Jsn.  31 

Michigan  T Oct.  6-Nov.  24 

Montana' Oct.  1 -Dec.  29 

Nebraska: 

High  Plains  area  ' Oct.  7-Jan.  4 

Remainder  of  State Oct.  7-Dec.  15 

New  Jersey -f  S**'"  ^,t?^- V 

New  Mexico' Oct.  28-Jan.  24 

Oklahoma: 

High  Plains  ue*  • Dec.O-Jaa.  34 

Remainder  of  St*fe..../9^-  Ji'lN*'^;!" 
\Dec.  e-Jan.  14 

Footnotes  at  end  of  Utb\». 
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Seasons  In — Oontin-aed 
South  Dakota: 

High  Plains  area '.. 
Remainder  of  State 

Texas: 

'  High  Plains  area  •. . 
Remainder  of  State 


:;:.{ 


Wyoming '. 


Dec.  19-Jan  7 
Oct.  1-Dec.  9 

fOct.  15-NOV.26 
I  Dec.  »-Jan.  24 
fNoT.  4-Nov.  26 
IDec.  »-Jan.  24 
/Oct.  1-Nov.  5 
Nov.  23-Jan.  15 


'  Central  Flyway  portion  of  the  State. 

-That  portion  of  the  State  lying  west  of 
a  line  running  south  from  the  South  Da- 
kola  border  along  VS.  Highway  183  to  the 
Junction  with  VS.  20;  thence  west  on  U.S. 
20  to  the  Junction  with  Nebraska  State  High- 
way 7;  thence  south  on  Nebraska  7  to  the 
Junction  with  Nebraska  91;  thence  south- 
west on  Nebraska  91  to  the  Junction  with 
Nebraska  2;  thenoe  southeast  on  Nebraska 
2  to  the  Junction  with  Nebraska  State  High- 
ways 70  and  92;  thence  west  on  Nebraska 
70  and  92  to  the  Junction  with  Nebraska  40; 
thence  south  on  Nebraska  40  to  the  Junction 
with  Nebraska  47;  thence  south  on  Nebraska 
47  to  the  Junction  with  Nebraska  23;  thence 
east  on  Nebraska  23  to  the  Junction  with  D.S. 
Highway  283;  thence  south  on  U.S.  283  to  the 
Kansas  State  line. 

-  That  portion  of  the  State  lying  west  of 
a  line  running  south  from  the  North  Dakota 
bbrder  along  U.S.  Highway  83  to  the  Junc- 
/lon  wlth-U-S.  14;  thence  ea.st  on  U.S.  14  to 
/^lunt;  thence  south  on  county  gravel  road 
to  the  Junction  with  VS.  34;  thence  south- 
west across  Big  Bend  Reservoir  along  buoy 
markers  to  Port  Defiance  Road;  thence  west 
to  southbound  county  gravel  road;  thence 
south  to  the  Junction  of  U.S.  16  and  183  at 
Presho;  thence  south  on  VS.  183  to  the 
Nebraska  State  line. 

*  Tfiat  portion  of  the  State  lying  west  of 
US    Highway  283. 

'  The  counties  of  Beaver,  Texas,  and 
Cimarron. 

•Beginning  on  U.S.  183  at  the  Texas  Okla- 
homa border  thence  along  U.S.  183  south 
^nd  west  to  U.S.  283,  thence  south  along  U.S. 
283  to  US.  180  at  Albany,  thence  along  U.S. 
180  to  State  Route  351,  thence  along  State 
Route  351  to  U.S.  277,  thence  along  VS.  277 
to  the  International  toll  bridge  at  Del  Rio. 

'  Shooting  hours  are  from  sunrise  to  sun- 
set dally. 

( h )  Scaup  only  season :  A  special  open 
hunting  season  for  scaup  only  Is  pre- 
scribed according  to  the  following  table 
in  those  areas  which  are  described,  de- 
lineated, and  designated  in  the  hunting 
regulations  of  the  respective  States. 

Daily  bag  limit .. 5 

Possession  limit 10 

Shooting   hours:    One-half   hour   before 

sunrise  until  sunset. 

Check    State   Rzctn.ATiONS    for   Additional 

Restrictions  I 

Season  in: 

Connecticut Jan. 

Florida "" Jan. 

Massachusetts       (coastal  Jan. 

zone  only 

Michigan    Nov.  25-Dec.   10 

New    York    (Long    Island 

area  only) Jan. 

Rhode   Island Jan. 

West  Virginia Nov, 


16-Jan.  31 

21-Jan.  31 

2-Jan.  17 


9-Jan.  24 

16-Jan.  31 

3-NoT.  18 


ii>  Extra  teal  during  regular  season: 
An  open  hunting  season  for  teal  ducks 
I  blue-winged  only)  is  prescribedVccord- 
ing  to  the  following  table.  The  dally  bag 
and  possession  limits  specified  here  are  in 
addition  to  any  other  bag  and  possession 
limits  specified  elsewhere. 
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DaUy  bag  limit. 2 

Poseesslon  limit 4 

Shooting '  hour* :    One-half  hour  before 

siuu-lse  until  sunset. 
Check  State  regulations  for  additional 

restrictions.  , 

Seasons  in :  '' 

Connecticut Oct.  21-Oct.  28 

Delaware Nov.    4-Not.  13 

Kentucky Dec.     a-Dee.  10 

Maryland   Nov.     6-Nov.  14 

Minnesota    Oct.     1-Oct.     9 

New  Hampshire Oct.     7-Oct.    15 

New   York    (except   Liong 
Island  area^  : 

Upstate -  Oct.     2-Oct.   10 

Lake  Chatnplaln  area Oct.     7-Oct.    15 

North  Carolina Dec.     5-Dec.   13 

North  Dakota Oct.     1-Oct.     9 

Rhode  Island Oct.  21-Oct.   23 

South  Carolina Jan.  12-Jan.  20 

Vermont  (Including  Lake 

Champlaln    area) Oct     7-Oct.    15 

VlrglnU    ..- Nov.  22-Nov.  30 

West  Virginia Oct.   14-Oct.  22 

Wisconsin Oct.    7-Oct.    15 

ij)  Extra  scaup  during  regular  sea- 
son :^The  following  States  may /take  an 
extra  bag  limit  on  scaup  of  two  daily  and 
four  in  possession  during  the  regular 
duck  hunting  season.  This  extra  limit  Is 
in  addition  to  the  regular  duck  bag  limit 
and  unless  otherwise  specified,  it  may 
be  taken  during  the  entire  regular  duck 
season. 

Alabama. 

Arkansas. 

Delaware. 

Georgia. 

Indiana. 

Kentucky. 

Louisiana. 

Maine. 

Maryland  (sea  duck  zone  only) . 

Minnesota. 

Mississippi   (counties  of  Hancock,  Harrison, 

and  Jackson,  south  of  Highway   BO) . 
MlssourL 
New  Hampshire. 
New    York    (Lake    Champlaln,    Oct.    28-Dec. 

7). 
North  Carolina. 

Ohio  (Nov.  1-Dec  2;  Dec.  26-Dec.  30) . 
Pennsylvania. 
South  Carolina. 
Vermont    (Lake   Champlaln    only.    Oct.    28- 

Dec.  7). 
Virginia. 
Wisconsin  (Nov.  1-Nov.  25). 

§  10.106      Seaoons    and    limits    on     liule 
bro«  n  cranes. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking  little 
brown  cranes  with  a  dally  bag  limit  of 
three  and  a  possession  limit  of  six,  and 
with  shooting  hours  from  one-half  hour 
before  simrise  until  stmset,  in  the  fol- 
lowing areas  for  the  dates  Indicated: 

(a)  In  the  Central  Flyway  portion  of 
Colorado,  excluding  the  San  Luis  Valley, 
season  dates  are  October  1-November  5, 
1972. 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  and  in  that  por- 
tion of  the  State  of  Texas  lying  west 
of  a  line  running  south  from  the  Okla- 
homa border  along  U.S.  Highway  287  to 
U.S.  Highway  87  at  Dumas,  along  U.S. 
Highway  87  to  U.S.  Highway  277  at  San 
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Angelo,  and  along  n.S.  Highway  277  to 
the  international  t<dl  bridge  in  Del  Rio; 
season  dates  are  October  28,  1972- 
January  28, 1973. 

(c)  In  that  portion  of  Oklahoma  lying 
west  of  U.S.  Highway  81,  and  in  that 
portion  of  Texas  lying  east  of  a  line  run- 
ning south  from  the  Oklahoma  border 
along  US.  Highway  287  to  VS.  Highway 
87  at  Dumas,  then  along  U.S.  Highway  87 
to  San  Angelo,  and  lying  west  of  a  line 
running  north  from  San  Angelo  along 
U.S.  Highway  277  to  Abilene,  along  State 
Highway  351  to  Albany,  along  U.S.  High- 
way 283  to  Vernon,  and  then  along  US. 
Highway  183  east  to  the  Oklahoma  bor- 
der; season  dates  are  December  2,  1972- 
January28, 1973. 

(d>  In  the  North  Dakota  counties  of 
Kidder,  Stutsman.  Benson,  Elmmons, 
Pierce,  McLean,  Sheridan,  and  Burleigh : 
and  in  part  of  South  Dakota  described  as 
follows:  From  the  North  Dakota  border, 
south  on  U.S.  Highway  83  to  U.S.  High- 
way 212,  west  on  U.S.  Highway  212  to  the 
Promise  Road,  north  on  the  Promise 
Road  to  State  Highway  20,  north  on 
State  Highway  20  to  UJS.  Highway  12. 
northwest  on  UJ5.  Highway  12  to  State 
Highway  63,  north  on  State  Highway  63 
to  the  North  Dakota  border;  the  season 
dat£s  are  November  11-December  10, 
1972.   '  - 

(e)  In  Phillips  County,  Mont.,  the  sea- 
son dates  are  October  1-November  6, 
1972. 

(f)  In  Platte  and  Goshen  Counties. 
Wyo.,  the  season  dates  are  October  7- 
November  5,  1972. 

§  10.107      SeaM>n<!,    limits,    and    oliooling 
hours  for  whistling  swans. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking  a 
limited  number  of  whistling  swans  in  the 
States  of  Montana,  Nevada,  and  Utah, 
subject  to  the  following  conditions: 

(a)  The  season  must  run  concurrently 
with  the  season  for  ducks. 

(b)  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan  in 
the  county  of  Teton. 

(c)  In  Nevada,  no  more  than  500  per- 
mits may  be  issued  authorizing  each  per- 
mittee to  take  one  whistling  swan  in  the 
county  of  Churchill. 

(d)  In  Utah*  no  more  than  2,500 
permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan. 

(e)  Permit  forms  and  correspondingly 
numbered  metal  locking  seals  furnished 
by  the  Bureau  must  be  issued  by  the  ap- 
propriate Department  of  Game  and  Fish 
on  an  equitable  basis  without  charge. 
Each  person  must  have  been  issued,  and 
carry  on  his  person  while  hunting,  a 
properly  validated  1972-73  whistling 
swan  permit.  When  a  whlstimg  swan  has 
been  killed  by  a  hunter  and  reduced  to 
possession,  he  must  immediately  attach 
and  lock  the  metal  seal  and  the  proper 
portion  of  his  numbered  permit  aroimd 
the  right  wing  of  the  swan  close  to  its 
body.  , 

HOLLIS  M.  DOLC, 

Acting  Secretary  of  the  Interior. 
August  24,  1972. 
|PR  Doc.72-14774,  Filed  8-31-72;8:45  am] 
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SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32 — HUNTING 

Carolina   Sandhills   National   Wildlife 

Refuge,  S.C. 

The  following  special  regmlation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (a-1-72). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Carolina 

carolina  sandhills  national  wildlife 

REFUGE 

Public  himting  of  mourning  doves  is 
permitted  on  the  open  area  of  Carolina 
Sandhills  National  Wildlife  Refuge,  S.C. 
This  open  area,  comprising  approxi- 
mately 450  acres.  Is  delineated  on  a  map 
available  at  refuge  headquarters,  McBee, 
S.C.  29101,  and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta.  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  mourning  doves,  subject 
to  the  following  special  conditions: 

(1)  Open  season.  September  2,  1972 — 
from  noon  until  4  p.m.  September  9,  16, 
23,  and  30,  1972— from  noon  until  official 
simset. 

(2)  Species  and  bag  limit.  Mourning 
doves  only — 12  birds  per  hunter  each 
day.  Hunters  must  leave  the  hunting 
area  upon  completing  bag  limits. 

(3)  Permits  and  enfry.  Permits  will  be 
Issued  on  a  first-come,  first-served  basis 
to  150  hunters  each  day.  Permits  will  be 
available  from  a  checking  station  located 
across  South  Carolina  Highway  145  from 
the  Lake  Bee  Recreation  Area.  Sale  of 
permits  will  begin  at  10  ajn.  on  the  day 
of  the  hunt  and  will  cost  $2  each  on  open- 
ing day  and  $1  each  for  subsequent 
hunts.  Each  himter  must  secure  his  own 
permit  and  personally  sign  for  the  permit 
to  be  valid. 

(4 )  Vehicles  and  shooting  sites.  Hunt- 
ers must  enter  the  hunting  area  at  de- 
signated entrance  po!nts  and  utilize  spe- 
cified parking  areas.  These  will  be  posted 
with  signs.  Maximum  speed  is  35  m.p.h. 
Loaded  firearms  in  vehicles  are  prohib- 
ited. Soybean  fields  are  CLOSED  TO  ALL 
ENTOY  during  the  hunts  to  protect  in- 
terest of  the  refuge's  cooperative  fanner. 
Therefore,  hunters  and  dogs  are  not  to 
enter  soybean  fields  imder  any  circum- 
stances. 

'  5 )  Weapons .  Only  shotguns  and  shells 
with  shot  sizes  No.  6  or  smaller  are  al- 
lowed. Shotguns  capable  of  holding  more 
than  three  shells  (one  In  the  chamber 
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and  two  In  the  magazine)  must  be 
plugged  in  accordance  with  applicable 
State  and  Federal  regulations.  Ouns 
must  be  tmloaded  and  either  encased  or 
disassembled  while  being  transported  on 
the  refuge. 

(6)  Doflrs.  Retrievers  are  allowed  on  the 
hunting  area;  however,  they  must  be  un- 
der control  at  all  times.  Himters  utiliz- 
ing retrievers  must  have  their  permits 
appropriately  stamped  to  authorize  hav- 
ing dogs  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regvilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1972. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  25,   1972. 

[PR  Doc.72-14895  Piled  8-3 1-72;  8: 46  am  J 


PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-1-72). 

§32.22  Special  regula t ionx  :  upland 
game;  for  individual  nildlife  refuge 
areas. 

South  Dakota 
sand  lake  national  wildlife  refuge 

Public  himting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  20,000  acres.  Is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  pheasants  subject  to  the  following 
conditions: 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from  Decem- 
ber 4,  1972,  through  December  17,  1972, 
inclusive. 

<2)  Himters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  of  the 
refuge  and  himt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 


Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  17, 
1972. 

LyLE  J.  SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

August  24.  1972. 

[FB  Doc.72-14896  FUed  8-31-72;8:46  ami 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-1-72). 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

J.    CLARK    salyer    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  J.  Clark  Salyer  National 
Wildlife  Refuge,  N.  Dak.,  is  permitted 
from  August  25  through  November  5,  and 
November  20  through  December  31,  1972, 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 31,542  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Upham,  N.  Dak.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities.  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer  with  bow  and  arrow,  sub- 
ject to  the  following  conditions: 

Hunters  are  requested  to  obtain  a  reg- 
istration card  which  will  be  issued  by 
asking  for  them,  either  in  person  or  by 
mail,  from  the  Refuge  Headquarters,  Up- 
ham, N.  Dak.  58789. 

Hunting  is  by  foot  only.  Vehicles  ^re 
to  remain  on  established  refuge  roads 
only. 

All  hunters  must  exhibit  their  hunting 
licenses,  game,  and  vehicle  contents,  to 
Federal  and  State  officers  up<»i  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1972. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge. 
Upham,  N.  Dak. 

August  25,  1972. 

IFRDoc.72-14894  FUed  8-31-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY  , 

Internol  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 


Depreciation  Allowance  for  Property 
of  Certain  Public  Utilities 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing  (preferably  Fix 
copies)  to  the  Commissioner  of  Interna! 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  by  December  1,  1972. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  Inspected  by  any  perscn  upon  request. 
Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  December  1,  1972. 
In  such  case,  a  public  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date,  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained In  sections  167(1)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (83  Stat. 
625;  26  U.S.C.  167(1);  68A  Stat.  917;  26 
U.S.C.7805). 

rsEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

The  regulations  under  section  167(1) 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  section  441(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  625),  relating 
to  depreciation  allowance  for  property 
of  certain  public  utilities,  ai'e  hereby 
prescribed,  lliese  regulations  are  appli- 
cable to  taxable  years  for  which  a  Fed- 
erad  Income  tax  return  wsis  not  filed  prior 
to  August  1.  1969.  Section  1.167(1) -1  of 
the  regulations  hereby  adopted  super- 
sedes S  13.13  of  this  chapter,  relating  to 
section  167(1)  (3)  (G),  which  w&a  pre- 
scribed by  TJ3.  7049,  approved  June  25, 
1970  (35  PJl.  10518). 

Paragraph  1.  So  much  of  subdivision 
(U)    of   |1.167(ft)-ll(b)(6)    as  follows 


(b)  of  such  subdivision  as  proposed  (37 
FJl.  1328)  Is  amended  to  read  as  follows: 

§  1.167(a)— 11     Deprecuition    based    on 
ciaM    lives    and    aMet     depreciation 
ranges  for  property  placed  in  service 
'     after  December  31, 1970. 

•  •  •  •  • 

(b)  Reasonable  attowance  using  asset 
depreciation  ranges.  •  •  • 

(6)  Special  rule  for  certain  public 
utility  property.  •  •  • 

(11)  Normalization.  •  •  •  and  makes 
adjustments  to  a  reserve  to  reflect  the 
deferral  of  taxes  resulting  from  the  elec- 
tion to  apply  this  section.  A  determina- 
tion whether  the  taxpayer  is  considered 
to  normalize  (within  the  meaning  of  the 
preceding  sentence)  the  tax  deferral  re- 
sulting from  the  election  to  apply  this 
section  shall  be  made  in  a  manner  con- 
sistent with  the  principles  for  determin- 
ing whether  a  taxpayer  is  using  the  "nor- 
malization method  of  accounting"  (with- 
in the  meaning  of  section  167(1)  (3)  (Q) ) . 
See  J  1.167a)-l(h). 

•  •  •  •  • 

Par.  2.  Section  1.167(l)-4  is  redesig- 
nated as  S  1.167(l)-2  and  Immediately 
after  {  1.167(1)  and  before  such  redesig- 
nated :  1.167(1) -2  there  is  added  the  fol- 
lowing new  section: 

§  1.167(1)— 1  Limitations  on  reasonable 
allowance  in  case  of  property  of  cer- 
tain public  utilities. 

(a)  In  general — (1)  Scope.  Section 
167(1)  in  general  provides  limitations  on 
the  use  of  certain  methods  of  computing 
a  reasonable  allowance  for  depreciation 
under  section  167(a)  with  respect  to 
"public  utility  property"  (see  paragraph 

(b)  of  this  section)  for  all  taxable  years 
for  which  a  Federal  Income  tax  return 
was  not  filed  before  August  1,  1969.  The 
limitations  are  set  forth  in  paragraph 

(c)  of  this  section  for  "pre-1970  public 
utility  property"  and  in  paragraph  (d» 
of  this  secti<m  for  "post-1969  public  util- 
ity property."  Under  section  167(1),  a 
taxpayer  may  always  use  a  straight  line 
method  (or  other  "subsection  (1)  meth- 
od" as  defined  in  paragraph  (f)  of  this 
section) .  In  general,  the  use  of  a  method 
of  depreciation  other  than  a  subsection 
(1)  method  is  not  prohibited  by  section 
167(1)  for  any  taxpayer  if  the  taxpayer 
uses  a  "normalization  method  of  regu- 
lated accounting"  (described  in  para- 
graph (h)  of  this  section).  In  certain 
cases,  the  use  of  a  method  of  depreciation 
other  than  a  subsection  (1)  method  is  not 
prohibited  by  section  167(1)  if  the  tax- 
payer used  a  "flow-through  method  of 
regulated  accounting"  described  in 
paragraph  (i)  of  this  section)  for  its 
"July  1969  regulated  accounting  period" 
(described  in  paragraph  (g)  of  this  sec- 
tion) whether  or  not  the  taxpayer  uses 
either  a  n(»inaIlzatlon  or  a  flow-Uirough 


method  of  regulated  accounting  after  Its 
July  1969  regulated  accounting  period. 
However,  in  no  event  may  a  method  of 
depreciation  other  than  a  subsection  (1) 
method  be  used  in  the  case  of  pre-1970 
public  utility  property  unless  such  meth- 
od of  depreciation  Is  the  "£4}plicable  1968 
method"  (witJiln  the  meaning  of  para- 
graph (e)  of  this  section). 

(2)  Methods  of  depreciation.  For  pur- 
poses of  sectioa  167(1),  in  the  case  of  a 
declining  balance  method  each  different 
uniform  rate  applied  to  the  unrecovered 
cost  or  other  basis  of  the  property  is  a 
different  methcxi  of  depreciation.  For 
purposes  of  section  167(1) ,  a  change  in  a 
uniform  rate  of  depreciation  due  to  a 
change  in  the  useful  life  of  the  property 
or  a  change  in  the  teocpayer's  unrecov- 
ered cost  or  other  basis  for  the  property 
is  not  a  change  in  the  methcxi  of  depre- 
ciatim.  The  use  of  "guideline  lives"  or 
"class  lives"  for  Federal  income  tax  pur- 
poses and  different  lives  oa  the  taxpay- 
er's regulated  books  of  account  is  gen- 
erally not  treated  for  purposes  of  section 
167(1)  as  a  different  method  of  depreci- 
ation. Further,  the  use  of  an  unrecov- 
ered cost  or  otiier  basis  or  salvage  value 
for  Federal  income  tax  purposes  differ- 
ent from  the  basis  or  salvage  value  used 
on  the  taxpayer's  regulated  bocrfcs  of  ac- 
count is  not  treated  as  a  different  method 
of  depreciation. 

(3)  Application  of  certain  other  provi- 
sions to  public  utility  property.  For  rules 
with  respect  to  application  of  the  invest- 
ment credit  to  public  utility  property, 
see  secti(xi  46(e).  For  rules  with  respect 
to  the  application  of  the  class  life  asset 
depreciation  range  system,  including 
the  treatment  of  the  use  of  "class  lives" 
for  Federal  income  tax  purposes  and  dif- 
ferent lives  on  the  taxpayer's  regulated 
books  of  account,  see  !  1.167(a)-ll. 

(4)  Effect  on  agreements  under  sec- 
tion 167id) .  If  the  taxpayer  has  entered 
into  an  agreement  under  section  167(d) 
as  to  any  public  utility  property  and 
such  agreement  requires  the  use  of  a 
method  of  depreciation  prohibited  by 
secticKi  167(1),  such  agreement  shall  ter- 
minate as  to  such  property.  The  termi- 
nation, in  accordance  with  this  subpara- 
graph, shall  not  affect  any  other  prop- 
erty (whether  or  not  public  utility  prop- 
erty) covered  by  the  agreement. 

(5)  Effect  of  change  in  method  of 
depreciation.  If,  because  the  method  of 
depreciation  used  by  the  taxpayer  with 
resjject  to  public  utility  property  is  pro- 
liibited  by  section  167(1),  the  taxpayer 
changes  to  a  method  of  depreciation  not 
prohibited  by  section  167(1),  then  when 
the  change  is  made  the  unrecovered  cost 
or  other  basis  shall  be  recovered  through 
annual  allowances  over  the  esUmated 
remaining  useful  life  determined  in  ac- 
cordance with  the  circumstanceB  exist- 
ing at  that  time. 
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(b)  Public  utility  property— il)  In 
general.  Under  section  167(1)  (3)  (A) 
property  is  "pubUc  utility  property"  dur- 
ing any  period  in  which  it  is  used  pre- 
dominantly in  a  "section  167(1)  public 
utility  activity."  The  term  "section  167(1) 
public  utility  activity"  means  the  trade  or 
business  of  the  furnishing  or  sale  of— 
(i)  Electrical  energy,  water,  or  sewage 
disposal  services, 

(ii)  Gas  or  steam  through  a  local  dis- 
tribution system, 

(ill)  Telephone  services, 
(iv)  Other  communication  services 
(whether  or  not  telephone  services)  if 
furnished  or  sold  by  the  Communica- 
tions Satellite  Corporation  for  purposes 
authorized  by  the  Communications  Satel- 
lite Act  of  1962  (47  U.S.C.  701).  or 

(V)  Transportation  of  gas  «r  steam  by 
pipeline, 

if  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  are  regulated.  I.e..  have 
been  established  or  approved  by  a  regula- 
tory body  described  in  section  167(1) 
(3)  (A).  The  term  "regulatory  body  de- 
scribed In  section  167(1)  (3)  (A)"  means 
a  State  (including  the  District  of  Colum- 
bia) or  political  subdivision  thereof,  any 
agency  or  instnmientality  of  the  United 
States,  or  a  public  service  or  public  utility 
,  commission  or  other  body  of  any  State 
^  or  political  subdivision  thereof  similar  to 
such  a  commission.  The  term  "estab- 
lished or  approved"  includes  the  filing 
of  a  schedule  of  rates  with  a  regulatory 
body  which  has  the  power  to  approve 
such  rates,  even  though  such  body  has 
taken  no  action  on  the  filed  schedule  or 
generally  leaves  undisturbed  rates  filed 
by  the  taxpayer  involved. 

(2)  Classification  of  property.  If  prop- 
erty Is  not  used  solely  in  a  section  167(1) 
public  utility  activity,  such  property  shall 
be  public  utility  property  if  its  pre- 
dominant use  ij  in  a  section  167(1)  public 
utility  activity.  The  predominant  use  of 
property  for  any  period  shall  be  deter- 
mined by  reference  to  the  proper  ac- 
coimts  to  which  expenditures  for  such 
property  are  chargeable  under  the  system 
of  regulated  accounts  required  to  be 
used  for  the  period  for  which  the  deter- 
mination is  made  and  in  accordance  with 
the  principles  of  §  1.46-3(g)  (4)  (relating 
to  credit  for  investment  in  certain 
depreciable  property).  Thus,  for  ex- 
ample, for  purposes  of  determining 
whether  property  is  used  predominantly 
in  the  trade  or  business  of  the  furnish- 
ing or  sale  of  transportation  of  gas  by 
pipeline,  or  furnishing  of  sale  of  gas 
through  a  local  distribution  system,  or 
both,  the  rules  prescribed  in  S  1.46-3  (g) 
(4)  apply,  except  that  accounts  365 
through  371.  inclusive  (Transmission 
Plant),  shall  be  added  to  the  accounts 
enumerated  in  subdivision  (1)  of  such 
paragraph  (g)  (4). 

(c)  Pre-1970  public  utility  property— 
(1)  Definition.  (1)  Under  section  167(1) 
(3)  (B).  the  term  "pre-1970  public  utility 
property"  means  property  which  was 
public  utility  property  at  any  time  before 
January  1.  1970.  If  a  taxpayer  acquires 
pre-1970  public  utility  property,  such 
property  shall  be  pre-1970  public  utility 
property  in  the  hands  of  the  taxpayer 
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even  though  such  property  may  have 
been  acquired  by  the  taxpayer  in  an 
arm's-length  cash  sale  at  fair  market 
value  or  in  a  tax-free  exchange.  Thus 
for  example,  if  corporation  X  which  is  a 
member  of  the  same  controUed  group  of 
corporations  (within  the  meaning  of  sec- 
JnrJl  ^563 (a) )  as  corporation  Y  sells  pre- 
1970  public  utUity  property  to  Y,  such 
property  is  pre-1970  public  utility  prop- 
erty in  the  hands  of  Y.  The  result  would 
t  J  the  same  if  X  and  Y  were  not  members 
Of  the  same  controlled  group  of  corpora- 
tions. 


(ii)  If  the  basis  of  public  utility  prop- 
erty acquired  by  the  taxpayer  in  a  trans- 
action is  determined  in  whole  or  in  part 
by  reference  to  the  basis  of  any  of  the 
taxpayer's  pre-1970  public  utility  proper- 
ty by  reason  of  the  application  of  any 
provision  of  the  code,  and  If  immediately 
after  the  transaction  the  adjusted  basis 
of  the  property  acquired  is  less  than  200 
percent  of  the  adjusted  basis  of  such 
pre-1970  pubUc  utility  property  immedi- 
ately before  the  transaction,  the  prop- 
erty acquired  is  pre-1970  public  utility 
property. 

(2)  Methods  of  depreciation  not  pro- 
hibited. Under  section  167(1)  (1).  in  the 
case  of  pre-1970  pubUc  utUlty  property, 
the  term  "reasonable  allowance"  as  used 
in  section  167(a)  means,  for  a  taxable 
year  for  which  a  Federal  income  tax  re- 
turn was  not  filed  before  August  1,  1969, 
and  in  which  such  property  is  public 
utility  property,  an  allowance  (allowable 
without  regard  to  section  167(1))  com- 
puted under — 

fl)  A  subsection  (1)   method,  or 
(11)  The  applicable  1968  method  (other 
than  a  subsection  d)  method)  used  by 
the  taxpayer  for  such  property,  but  only 

(a)  The  taxpayer  \ises  in  respect  of 
such  taxable  year  a  normalization  meth- 
od of  regiilated  accounting  for  such 
property, 

(b)  The  taxpayer  used  a  flow-through 
method  of  regulated  accounting  for  such 
property  for  its  July  1969  regulated  ac- 
counting period,  or 

(c)  The  taxpayer's  first  regiilated  ac- 
counting period  with  respect  to  such 
property  is  after  the  taxpayer's  July  1969 
regulated  accounting  period  and  the  tax- 
payer used  a  flow-through  method  of 
regulated  accounting  for  its  July  1969 
regulated  accounting  -period  for  public 
utility  property  of  the  same  kind  (or  if 
there  Is  no  property  of  the  same  kind, 
property  of  the  most  similar  kind)  most 
recently  placed  in  service.  See  paragraph 
(e)  (5)  of  this  section  for  determination 
of  same  (or  similar)  kind. 

(3)  Flow-through  method  of  regulated 
accounting  in  certain  cases.  See  para- 
graph (e)(6)  of  this  section  for  treat- 
ment of  certain  taxpayers  with  pend- 
ing applications  for  change  In  method  of 
accounting  sis  being  deemed  to  have  used 
a  flow-through  method  of  regulated  ac- 
counting for  the  July  1969  regulated  ac- 
counting period. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 


Example   (1).  Corporation  X,  a  calendar- 
year  taxpayer  subject  to  the  Jurisdiction  of 

?87!?f)^^  ^^  described  In  section 
1«7(1)  (3)  (A),  used  the  straight-line  method 
or  deprecation    (a  subsection    (1)    method) 

«h..?^H**'  ***  P"^"*'  "*""y  property  for 
Which  deprecutlon  was  allowable  on  Ito 
Federal  Income  tax  return  for  1967  (the 
latest  taxable  year  for  which  X.  prior  to 
August  1,  1969,  flled  a  return).  Assume  that 
-under  paragraph  (e)  of  thU  section.  X's 
applicable  1968  method  Is  a  subsection  (1) 
method  with  respect  to  aU  of  Its  public 
utUlty  property.  Thus,  with  respect  to  lU 
pre-1970  pubUc  utUlty  property.  X  may  only 
use  a  straight  line  method  (or  any  other 
subsection  (1)  method)  of  deprecutlon  for 
all  taxable  years  after  1967. 

Example  (2).  Corporation  T.  a  calendar- 
year  taxpayer  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commmlslon.  la  engaged 
exclusively  In  the  transportation  of  gas  by 
pipeline.  On  Its  Federal  Income  tax  return 
^r  1967  (the  latest  taxable  year  for  which 
Y.  prior  to  August  1,  1969,  flled  a  return). 

Y  used  the  declining  balance  method  of  de- 
preciation using  a  rate  of  160  percent  of  the 
straight-line  rate  tor  all  of  its  nonscctlon 
1250  public  utility  property  with  respect  to 
which  depreciation  was  allowable.  Assume 
that  with  respect  to  all  of  such  property. 
Y's  applicable  1968  method  under  paragraph 
(e)  of  this  section  Is  such  160  percent  de- 
clining balance  method.  Assume  that  Y  used 
a  normalization  method  of  regulated  ac- 
counting for  aU  relevant  regulated  account- 
ing periods.  If  Y  continues  to  use  a  nor- 
malization method  of  regulated  accounting. 

Y  may  compute  Its  reasonable  allowance  for 
purposes  of  section  167(a)  using  such  180 
percent  declining  balance  method  for  Its 
nonsectlon  1280  pre-1970  public  utUlty 
property  for  all  taxable  years  beginning  with 
1968,  provided  the  use  of  such  method  Is 
allowable  without  regard  to  section  167(1). 

Y  may  also  use  a  subsection  (1)  method 
for  any  of  such  pre-1970  public  utUlty  prop- 
erty  for   all   taxable   years   beginning  after 

1967.  However,  because  each  dlffer«nt  uni- 
form rate  applied  to  the  basis  of  the  prop- 
erty Is  a  different  method  of  depreciation.  Y 
may  not  use  a  declining  balance  method  of 
depreciation  using  a  rate  of  twice  the 
straight-line  rate  for  any  of  such  pre-1970 
public  UtUlty  property  for  any  taxable  year 
beginning  after  1967. 

Example  (3) .  Assume  the  same  facts  as  In 
example  (2)  except  that  with  respect  to  all 
of  Its  nonsectlon  1250  pre-1970  public  utility 
property  accounted  for  In  its  July  1969 
regulated  accounting  period  Y  used  a  flow- 
through  method  of  regulated  accounting  for 
such  period.  Assume  further  that  such  prop- 
erty Is  the  property  on  the  basis  of  which 
the  applicable  1968  method  Is  established  for 
pre-1970  public  utility  property  of  the  same 
kind,  but  having  a  first  regulated  accounting 
period  after  the  taxpayer's  July  1969  regu- 
lated   accounting    period.    Beginning    with 

1968,  with  respect  to  such  property  Y  may 
compute  Its  reasonable  allowance  for  pur- 
poses of  section  167(a)  using  the  declining 
balance  method  of  depreciation  and  a  rate 
of  150  percent  of  the  straight  line  rate, 
whether  It  uses  a  normalization  or  flow- 
through  method  of  regulated  accounting 
after  its  July  1969  regulated  accounting  pe- 
riod, provided  the  use  of  such  method  Is 
allowable  without  regard  to  section  167(1). 

(d)  Post-1969  public  utility  property— 
(1)  Tn  general.  Under  section  167(1)  (3) 
(C).  the  term  "post-1969  public  utility 
property"  means  any  public  utility  prop- 
erty which  is  not  pre-1970  public  utility 
property. 

(2)  Methods  of  depreciation  not  pro- 
hibited. Under  section  167(1)  (2),  In  the 
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case  of  post-1969  public  utility  property, 
the  term  "reasonable  allowance"  as  used 
in  section  167(a)  means,  for  a  taxable 
year,  an  sOlowance  (allowable  without 
regard  to  secticn  167(1)  computed 
under — 

(i)  A  subsection  (1)  method. 

(U)  A  method  of  depreciation  other- 
wise allowable  under  section  167  if.  with 
respect  to  the  property,  the  taxpayer  uses 
in  respect  of  such  taxable  year  a  nor- 
malization method  of  regulated  account- 
ing, or 

(ill)  The  taxpayer's  applicable  1968 
method  (other  than  a  subsection  (1) 
method)  with  respect  to  the  property 
in  question,  if  the  taxpayer  used  a  flow- 
through  method  of  regulated  accounting 
for  Its  July  1969  regulated  accounting 
period  for  the  property  of  the  same  (or 
similar)  kind  most  recentiy  placed  in 
service,  provided  that  the  property  in 
question  is  not  property  to  which  an  elec- 
tion imder  section  167(1)  (4)  (A)  applies. 
See  S  1.167(1) -2  for  rules  with  respect 
to  an  election  under  section  167(1)  (4) 
(A) .  See  paragraph  (e)  (5)  of  this  section 
for  deflnlUcm  of  same  (or  similar)  kind. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {1 ) .  Corporation  X  Is  engaged 
exclusively  In  the  trade  or  business  of  the 
transportation  of  gas  by  pipeline  and  Is  sub- 
ject to  the  Jurisdiction  of  the  Federal  Power 
Commission.  With  respect  to  all  Its  public 
utility  property,  X's  applicable  1968  method 
(as  determined  under  paragraph  (e)  of  this 
section)  Is  the  straight-line  method  of  de- 
preciation. X  may  determine  Its  reasonable 
allowance  for  depreciation  under  section 
167(a)  with  respect  to  Ite  post-1969  public 
utility  property  under  a  straight-line  method 
(or  other  subsection  (1)  method)  or.  If  X 
uses  a  normalization  method  of  regulated 
accounting,  any  other  method  of  deprecia- 
tion, provided  that  the  use  of  such  other 
method  Is  allowable  under  section  167  with- 
out regard  to  section  167  ( 1 ) . 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  with  respect  to  aU 
of  X's  po8t-19e9  public  utility  property  the 
applicable  1968  method  (as  determined  un- 
der paragraph  (e)  of  this  section)  Is  the 
declining  balance  method  using  a  rate  of 
150  percent  of  the  stralght-Une  rate.  As- 
sume further  that  all  of  X's  pre-1970  public 
utility  property  was  accounted  for  in  its 
July  1969  regulated  accounting  period,  and 
that  X  used  a  flow-through  method  of  reg- 
ulated accounting  for  such  period.  X  may 
determine  Its  -reAsonable  allowance  for 
depreciation  under  section  167  with  respect 
to  Its  post-1969  public  utility  property  by 
using  the  straight-line  method  of  deprecia- 
tion (or  any  other  subsection  (1)  method), 
by  using  any  method  otherwise  allowable 
under  section  167  (such  as  a  declining  bal- 
ance method)  If  X  uses  a  normalization 
method  of  regulated  accounting,  or,  by  using 
the  declining  balance  method  using  a  rate 
of  150  percent  of  the  straight-line  rate, 
whether  or  not  X  uses  a  normalization  or 
a  flow-through  method  of  regulated  account- 
ing. 

(e)  Applicable  1968  method — (1)  In' 
general.  Under  section  167(1)  (3)  (D) ,  ex- 
cept as  provided  In  subparagraphs  (3) 
and  (4)  of  this  paragraph,  the  term 
"applicable  1968  method"  means  with 
respect  to  any  public  utility  property — 

(i)  The  method  of  depreciation  prop- 
erly used  by  the  taxpayer  in  Its  Federal 
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Income  tax  return  with  respect  to  such 
property,  for  the  latest  taxable  year  for 
which  a  return  was  flled  before  August  1, 
1969. 

(ii)  If  subdivision  (1)  of  this  subpara- 
graph does  not  apply,  the  method  of  de- 
preciation property  used  by  the  taxpayer 
in  Its  Federal  Income  tax  return  for  the 
latest  taxable  year  for  which  a  return 
was  filed  before  August  1,  1969,  with 
respect  to  public  utility  property  of  the 
same  kind  (or  if  there  is  no  property  of 
the  same  kind,  property  of  the  most 
similar  kind)  most  recentiy  placed  In 
service  before  the  end  of  such  latest  tax- 
able year,  or 

(iii)  If  neither  subdivision  (1)  nor  (ID 
of  this  subparagraph  applies,  a  subsec- 
tion (1)  method. 

If,  on  or  after  August  1,  1969.  the  tax- 
payer flies  an  amended  return  for  the 
taxable  year  referred  to  in  subdivisions 
(1)  and  (ii)  of  this  subparagraph,  such 
amended  return  shall  not  be  taken  Into 
consideration  in  determining  the  appli- 
cable 1968  method. 

(2)  Placed  in  service.  For  purposes  of 
this  section,  property  is  placed  in  service 
on  the  date  on  which  the  period  for 
depreciation  begins  under  section  167. 
See,  for  example.  §  1.167(a)-10(b)  and 
proposed  5  1.167(a)-ll(c)  (2)  (37  FJR. 
1328).  If  under  an  averaging  convention, 
property  which  is  placed  in  service  (as 
defined  In  8  1.46-3 (d)  (11) )  by  the  tax- 
payer on  different  dates  Is  treated  as 
placed  In  service  on  the  same  date,  then 
for  purposes  of  section  167(1)  the  prop- 
erty shall  be  treated  as  having  been 
placed  in  service  on  the  date  the  period 
for  depreciation  with  respect  to  such 
property  would  begin  under  section  167 
absent  such  averaging  convention.  Thus, 
for  example.  If,  except  for  the  fact  that 
the  averaging  convention  used  assumes 
that  all  additions  and  retirements  made 
during  the  first  half  of  the  year  were 
made  on  the  flrst  day  of  the  year,  the 
period  of  depreciation  for  two  items  of 
public  utility  property  would  begin  on 
January  10  and  March  15,  respectively, 
then  for  purposes  of  determining  the 
property  of  the  same  (or  similar)  kind 
most  recently  placed  in  service,  such 
items  of  property  shall  be  treated  as 
placed  In  service  on  January  10  and 
March  15,  respectively. 

(3)  Certain  section  1250  property.  If  a 
taxpayer  is  required  under  section  167 (J) 
to  use  a  method  of  depreciation  other 
than  Its  applicable  1968  method  with 
respect  to  any  section  1250  property,  the 
term  "applicable  1968  method"  means  the 
method  of  depreciation  allowable  imder 
section  167(J)  which  is  the  most  nearly 
comparable  method  to  the  applicable 
1968  method  determined  under  subpara- 
graph (1)  of  this  paragraph.  For  exam- 
ple, if  the  applicable  1968  method  on  new 
section  1250  property  is  the  declining 
balance  method  using  200  percent  of  the 
straight-line  rate,  the  most  nearly  com- 
parable method  allowable  for  new  section 
1250  property  under  section  167(J)  would 
be  the  declining  balance  method  using 
150  percent  of  the  straight-line  rate.  If 
the  applicable  1968  method  determined 
imder  subparagraph  (1)   of  this  para- 
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graph  Is  the  sum  of  the  years-digits 
method,  the  term  "most  nearly  compa- 
rable method"  refers  to  any  method  of 
depreciation  allowable'  imder  section 
167  (J). 

(4)  Applicable  1968  method  in  certdtn 
cases,  (i)  (a)  Under  section  167(1) 
(3)  (E) ,  if  the  taxpayer  evidenced  within 
the  time  and  manner  specified  in  (b) 
of  this  subdivision  (1)  the  intent  to  use 
a  method  of  depreciaticHi  under  section 
167  (other  than  its  applicable  1968 
method  as  determined  imder  subpara- 
graph (1)  or  (3)  of  this  paragraph  or  a 
subsectiMi  (1)  method)  with  respect  to 
any  public  utility  property,  such  method 
of  depreciation  shall  be  deemed  to  be 
the  taxpayer's  applicable  1968  method 
with  respect  to  such  public  utility  prop- 
erty and  public  utUlty  property  of  the 
same  (or  most  similar)  kind  subse- 
quenUy  placed  in  service. 

(b)  Under  this  subdivision  (1).  the  in- 
tent to  use  a  method  of  depreciation 
imder  secti(xi  167  is  evidraiced — 

(1)  By  a  timely  applicatlwi  for  per- 
mission for  a  change  in  method  of  ac- 
counting flled  by  the  taxpayer  before 
August  1,  1969,  or 

(2)  By  the  use  of  such  method  of  de- 
preciatlOTi  in  the  computaticm  by  the  tax- 
payer of  its  tax  expense  for  purposes  of 
reflecting  operating  results  in  its  regu- 
lated books  of  account  for  its  July  1969 
regulated  accounting  period,  as  estab- 
lished in  the  manner  prescribed  in  sub- 
paragraph (g)(1),  (1),  (ii),  or  (iU)  of 
this  section; 

(ii)  (a)  If  public  utility  property  is  ac- 
quired in  a  transaction  in  which  its  basis 
in  the  hands  of  the  transferee  is  deter- 
mined in  whole  or  in  part  by  reference 
to  its  basis  in  the  hands  of  the  trans- 
feror by  reason  of  the  applicatirai  of  any 
provision  of  the  code,  or  in  a  transfer 
(including  any  purchase  for  cash  or  in 
exchange)  from  a  related  person,  then 
in  the  hands  of  the  transferee  the  ap- 
plicable 1968  method  with  respect  to 
such  property  shall  be  determined  by 
reference  to  the  treatment  in  respect  of 
such  property  in  the  hands  of  the  trans- 
feror. 

(b)  For  purposes  of  this  subdivision 
(ill,  the  term  "related  person"  means  a 
person  who  is  related  to  another  person 
if  either  immediately  before  or  after  the 
transfer — 

(1)  TTie  relationship  between  such 
persons  would  result  in  a  disallowance 
of  losses  under  section  267  (relating  to 
disallowance  of  losses,  etc.,  between  re- 
lated taxpayers)  or  section  707(b)  (re- 
lating to  losses  disallowed,  etc.,  between 
partners  and  controlled  partnerships) 
and  the  regulations  thereunder,  or 

(2)  Such  persons  are  members  of  the 
same  controlled  group  of  corporations, 
as  defined  in  section  1563(a)  (relating  to 
definition  of  controlled  group  of  corpor- 
ations), except  that  "more  than  50  per- 
cent" shall  be  substituted  for  "at  least  80 
percent"  each  place  it  appears  in  section 
1563(a)  and  the  regulations  thereunder. 

(5)  Same  or  similar.  The  classifica- 
tion of  property  as  being  of  the  same 
(or  similar)  kind  shall  be  made  by  refer- 
ence to  the  function  of  the  public  utility 
to  which  the  primary  use  of  the  property 
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relates.  Property  which  performs  the 
identical  function  in  the  identical  man- 
ner shall  be  treated  as  property  of  the 
same  kind.  The  determination  that 
property  Is  of  a  similar  kind  shall  be 
made  by  reference  to  the  proper  ac- 
count to  which  expenditures  for  the 
prc«)erty  are  chargeable  under  the  sys- 
tem of  regiilated  accounts  required  to 
be  used  by  the  taxpayer  for  the  period 
In  which  the  pToperty  In  question  was 
acquired.  Property,  the  expenditure  for 
which  la  chargeable  to  the  same  account, 
is  property  of  the  most  similar  kind. 
Property,  the  expenditure  for  which  Is 
chargeable  to  an  accoimt  for  property 
which  serves  the  same  general  fimction, 
is  property  of  a  similar  kind.  Thus,  for 
example,  if  c(»poratlon  X,  a  natural  gas 
company,  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commission,  had 
property  properly  chargeable  to  account 
366  (relating  to  transmission  plant  struc- 
tures and  improvements)  acquired  an 
additional  structiire  properly  chargeable 
to  account  368.  under  the  iiniform  sys- 
tem of  accounts  prescribed  for  natural 
gas  companies  (class  A  and  class  B)  by 
the  Federal  Power  Commission,  effective 
September  1.  1968,  the  additi(Hi  would 
constitute  property  of  the  same  kind  if 
It  performed  the  identical  function  in 
the  idcDtlcal  maimer.  If,  however,  the 
addition  did  not  perform  the  identical 
functicm  in  the  identical  manner,  it 
would  be  property  of  the  most  similar 
kind. 

(6)  Regulated  method  of  accounting  in 
certain  cases.  Under  section  167(1)  (4) 
(B) ,  if  with  respect  to  any  pre-1970  pub- 
lic utility  property  the  taxpayer  filed  a 
timely  appdicatlon  for  change  in  method 
of  accounting  referred  to  in  subpara- 
graph (4)(i)(b)(f)  of  this  paragraph 
and  with  respect  to  property  of  the  same 
(or  similar)  kind  most  recently  placed  in 
service  the  taxpayer  used  a  flow-through 
method  of  regulated  accoimting  for  its 
July  1969  regulated  accoimting  period, 
then  for  purposes  of  section  167(1)  (1) 
(B)  and  paragraph  (c)  of  this  section 
the  taxpayer  shall  be  deemed  to  have 
used  a  flow-through  method  of  regulated 
accounting  with  respect  to  such  pre-1970 
public  utility  property. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (t) .  Corporation  Z  Is  a  calendar- 
year  taxpayer.  On  Ita  Federal  Income  tax  re- 
turn for  1967  (tbe  latest  taxable  year  for 
which  X,  prior  to  August  1,  1968,  filed  a  re- 
turn) X  used  a  stralgbt-llne  method  of  de- 
preciation with  respect  to  certain  public 
utility  property  placed  in  service  before  1965 
and  used  the  declining  balance  method  of 
depredation  using  300  percent  of  the 
Btralght-llne  rate  (double  declining  balance) 
with  respect  to  the  same  kind  of  public 
\itUlty  property  placed  In  service  after  1964. 
In  1968  and  1970,  Z  placed  in  service  addi- 
tional public  utility  property  of'  the  same 
kind.  The  applicable  1968  method  with  re- 
spect to  the  above  described  public  utility 
property  Is  shown  In  the  f (blowing  chart: 
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Example  (2) .  Corporation  T  Is  a  calendar- 
year  taxpayer  engaged  exclusively  In  the 
trade  or  business  of  the  furnishing  of  elec- 
trical energy.  In  1954,  T  placed  In  service 
hydroelectric  generators  and  for  all  pur- 
poses Y  has  taken  straight-line  deprecia- 
tion with  respect  to  such  generators.  In  1960. 
T  placed  In  service  fossU  fuel  generators  and 
tor  all  purposes  since  1960  has  used  the 
declining  balance  metbod  of  depreciation  us- 
ing a  rate  of  160  percent  of  the  straight-line 
rat«  (computed  without  reduction  for  sal- 
vage) with  respect  to  such  generators.  After 
I960  and  before  1970  7  did  not  place  in  serv- 
ice any  generators.  In  1970,  7  placed  in  serv- 
ice additional  hydroelectric  generators.  The 
applicable  1968  method  with  respect  to  the 
hydroelectric  generators  placed  in  service  in 
1970  would  l>e  the  straight-line  method  be- 
cause it  was  the  method  used  by  Y  on  its  re- 
turn for  the  latest  taxable  year  for  which  Y 
filed  a  return  before  August  1,  1969,  with  re- 
spect to  property  of  the  same  kind  (l.e., 
hydroelectric  generators)  meet  recently 
placed  In  service. 

Exavnple  (3).  Assume  the  same  facts  as  In 
exaiiq>le  (3),  except  that  the  generators 
placed  In  service  In  1970  were  nuclear  gen- 
erators. The  applicable  1968  method  with  re- 
spect to  such  generators  Is  the  declining 
balance  method  using  a  rate  of  150  percent 
of  the  straight-line  rate  because,  with  re- 
spect to  property  of  the  most  similar  kind 
(foesQ  fuel  generators)  moot  recently  placed 
In  service,  T  used  such  declining  balance 
method  on  Its  return  for  the  latest  taxable 
year  for  which  it  filed  a  return  before  Au- 
gust 1,  1968. 

(f )  Subsection  (Ir  method.  Under  sec- 
tion 167(1)  (3)  (F),  the  term  "subsection 
(1)  meth(xl"  means  a  reasonable  and 
consistently  apiriied  ratable  method  of 
computing  depreciation  which  is  allow- 
able imder  section  167(a),  such  as.  for 
example,  the  straight-line  method  or  a 
unit  of  production  method  or  machine- 
hour  method.  The  term  "subsection  (1) 
method"  does  not  Include  any  declin- 
ing balance  method  (regardless  of  the 
uniform  rate  applied),  sum  of  the 
years-digits  method,  or  method  of  de- 
preciation which  is  allowable  solely  by 
reason  of  section  167(b)  (4)  or  (j)  (1)  (C). 

(g)  July  1969  regulated  accountiTig 
period — ( 1 )  In  general.  Under  section  167 
(1)  (3)  a),  the  term  "July  1969  regulated 
accounting  period"  means  the  ta^j-^ 
payer's  latest  accounting  period  ending 
before  August  1, 1969,  for  which  the  tax- 
payer regularly  computed,  before  Janu- 
ary 1,  1970,  its  tax  expense  for  purposes 
of  reflecting  operating  results  in  Its 
regulated  books  of  account.  The  com- 
putation by  the  taxpayer  of  such  tax  ex- 
pense may  be  established  by  reference  to 
the  following: 

(i)  The  most  rtcent  periodic  report  of 
a  i>eriod  ending  before  August  1,  1969. 


required  by  a  regulatory  body  described 
in  section  167(1)  (3)  (A)  having  jurisdic- 
tion over  the  taxpayer's  regulated  books 
of  account  which  was  filed  with  such 
body  before  January  1,  1970  (whether  or 
not  such  body  has  Jurisdiction  over 
rates). 

(11)  If  subdivision  (1)  of  this  subpara- 
graph does  not  apply,  the  taxpayer's  most 
recent  report  to  Its  shareholders  for  a 
peri(xi  ending  before  August  1.  1969.  but 
only  if  such  report  -was  distributed  to  the 
shareholders  before  January  1, 1970,  and 
if  the  taxpayer's  stocks  or  securities  are 
traded  in  an  established  securities  mar- 
ket during  such  period.  For  purposes  of 
this  subdivision,  the  term  "established 
securities  market"  has  the  meaning  as- 
signed to  such  term  in  9  1.453-3(d)  (4) . 

(ill)  If  subdivisions  (i)  and  (U)  of 
this  subparagraph  do  not  apply,  entries 
made  to  the  satisfaction  of  the  district 
director  before  January  1,  1970.  In  its 
regulated  books  of  account  for  its  most 
recent  accounting  period  ending  before 
August  1,  1969. 

(2)  Julv  1969  method  of  regulated  ac- 
counting in  certain  acquisitions.  11  public 
utility  property  is  acquired  in  a  trans- 
action in  which  Its  basis  in  the  hands  of 
the  transferee  is  determined  in  whole  or 
In  part  by  reference  to  its  basis  in  the 
hands  of  the  transferor  by  reascHi  of  the 
application  of  any  provision  of  the  (X)de. 
or  in  a  transfer  (including  any  purchase 
for  cash  or  in  exchange)  from  a  related 
person,  then  in  the  hands  of  the  trans- 
feree the  method  of  regulated  accounting 
for  such  property's  July  1969  regulated 
accoimting  period  shall  be  determined  by 
reference  to  the  treatmrait  in  respect  of 
such  pix^>erty  in  the  hands  at  the  trans- 
feror. See  paragraph  (e)  (4)  (U)  of  this 
section  for  definition  of  "related  person." 

(3)  Determination  date.  For  purposes 
of  section  167(1).  any  reference  to  a 
method  of  depreciation  under  section  167 
(a) ,  or  a  method  of  regulated  accoimt- 
ing, taken  into  account  by  the  taxpayer  in 
computing  its  tax  expense  for  its  July 
1969  regulated  accounting  period  shall  be 
a  reference  to  such  tax  expense  as  shown 
on  the  periodic  report  or  report  to  share- 
holders to  which  subparagijph  (1)  (1)  or 
(11)  of  this  paragrat^  app^  or  the  en- 
tries made  mi  the  taxpayer's  regulated 
books  of  account  to  which  subparagraph 
(1)  (ill)  of  this  paragraph  t4>plies.  Tlius, 
for  example,  assume  that  regulatory  body 
A  having  Jurisdiction  over  puUic  utility 
property  with  respect  to  ys  regulated 
books  of  account  requires  X  to  reflect  its 
tax  expense  in  such  books  using  the  same 
method  of  depreciation  which  regulatory 
body  B  uses  for  determining  X's  cost  of 
service  for  ratemaJdng  purposes.  If  in 
1971,  in  the  course  of  approving  a  rate 
change  for  X,  B  retroactively  determines 
X's  cost  of  service  for  ratemaking  pur- 
poses for  X's  July  1969  regulated 
accounting  period  using  a  method  of  de- 
preciatiOQ  dlffermt  from  the  method  re- 
flected in  X's  regulated  books  of  account 
as  of  January  1.  1970,  the  method  of  de- 
preciation used  by  X  for  its  July  1969 


FEDERAL  tEGISTER,  VOL.   37,  NO.    171 — FRIDAY,   SEPTEMBER    1,    1972 


regulated  accounting  period  would  be 
determined  without  reference  to  the 
method  retroactive  used  by  B  in  1971. 
(h)  Normalization  method  of  account- 
ing— (1)  In  general.  (1)  Under  section 
167(1),  a  taxpayer  uses  a  normalization 
method  Of  regulated  accoimting  with  re- 
spect to  public  utility  property. 

(a)  If  the  same  method  of  deprecia- 
tion (whether  or  not  a  subsection  (1) 
method)  is  used  to  compute  both  its  tax 
expense  and  its  depreciation  expense  for 
purposes  of  establishing  cost  of  service 
for  ratemaking  purposes  and  for  reflect- 
ing operating  results  in  its  regulated 
books  of  account,  and 

(b)  If  to  compute  its  allowance  for 
depreciation  under  section  167  it  uses  a 
method  of  depreciation  other  than  the 
method  it  used  for  purposes  described  in 
(a)  of  this  subdivision,  the  taxpayer 
makes  adjustments  consistent  with  sub- 
paragraph (2)  of  this  paragraph  to  a 
reserve  to  reflect  the  total  amount  of 
the  deferral  of  Federal  Income  tox 
liability  resulting  from  the  use  with  re- 
spect to  all  of  its  public  utility  property 
of  such  different  methods  of  depreciation. 

(11)  In  the  case  of  a  taxpayer  described 
in  section  167(1)  (1)(B)  or  (2)(C).  the 
reference  In  subdivision  (1)  of  this  sub- 
paragraph shall  be  a  reference  only  to 
such  taxpayer's  "qualified  public  utility 
property."  See  I  1.167(1) -2(b)  for  defini- 
tion of  "qualified  public  utility  property." 

(ill)  Except  as  provided  in  this  sub- 
paragraph, the  amount  of  Federal  in- 
come tex  liability  deferred  as  a  result  of 
the  use  of  difTerent  method  of  deprecia- 
tion under  subdivision  (i)  of  this  sub- 
paragraph is  the  excess  (computed  with- 
out regard  to  credits)  of  the  amount  the 
tax  liability  would  have  been  had  a  sub- 
section (1)  method  been  used  over  the 
amount  of  the  actual  tax  liability.  Such 
amount  shall  be  taken  into  account  for 
the  taxable  year  in  which  such  different 
methods  of  depreciation  are  used.  If, 
however,  in  respect  of  any  taxable  year 
the  use  of  a  method  of  depreciation  other 
than  a  subsection  (1>  method  for  pur- 
poses of  determining  the  texpayer's  rea- 
sonable allowance  under  section  167(a) 
results  in  a  net  operating  loss  carryover 
(as  determined  imder  section  172)  to  a 
year  succeeding  such  taxable  year  which 
would  not  have  arisen  (or  an  increase  in 
such  carryover  which  would  not  have 
arisen)  had  the  taxpayer  determined  his 
reasonable  allowance  under  section  167 
(a)  using  a  subsection  (1)  method,  then 
the  amount  and  time  of  the  deferral  of 
tax  liability  shall  be  taken  into  account 
in  such  appropriate  time  and  manner  as 
is  satisfactory  to  the  district  director. 

(2)  Adjustments  to  reserve.  (1)  The 
taxpayer  must  charge  the  amount  of  de- 
ferred Federal  Income  tox  determined 
under  subparagraph  (1)  (1)  of  this  para- 
graph for  any  taxable  year  to  a  reserve 
for  deferred  texes,  a  depreciation  reserve, 
or  other  reserve  account.  The  taxpayer 
need  not  establish  a  separate  reserve  ac- 
count for  such  amount  but  the  amount 
of  deferred  tax  determined  under  sub- 
paragraifti  (1)  (1)  of  this  paragraph  must 
be  accounted  for  in  such  a  manner  so  as 
to  be  readily  Identlflable.  With  respect 
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to  any  account,  the  aggregate  amount 
allocable  to  deferred  tax  under  section 
167(1)  shall  not  be  reduced  except  to 
reflect  the  amount  for  any  taxable  year 
by  which  Federal  Income  taxes  are 
greater  by  reason  of  the  prior  use  of 
differoit  methods  of  depreciation  under 
subparagraph  (1)(1)  of  this  paragraph. 
An  addittonal  exception  is  that  the  ag- 
gregate amount  allocable  to  deferred  tax 
imder  secti(m  167(1)  may  be  properly  ad- 
justed to  reflect  asset  retirements  or  the 
expiration  of  the  period  for  depreciaticm 
used  in  determining  the  allowance  for 
depreciation  under  section  167(a). 

(ii)  Tlie  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (I).  Corporation  X  is  exclusively 
engaged  in  the  transportation  of  gas  by  pipe- 
line subject  to  the  jurisdiction  of  the  Federal 
Power  Commission.  Wl/th  respect  to  its  poet- 
1969  public  utility  property,  X  la  entitled 
under  section  167(1)  (3)  (B)  to  use  a  metbod 
of  depreciation  other  than  a  subsection  (1) 
method  If  it  uses  a  normalization  method 
of  regulated  accounting.  With  respect  to  such 
property,  X  has  not  made  any  election  under 
i  1.167(a)-ll  (relating  to  depreciation  based 
on  class  lives  and  asset  depreciation  ranges) . 
In  1973,  X  places  in  service  public  utility 
property  with  an  unadjusted  basis  of  $2  mil- 
lion, and  an  estimated  useCuI  life  of  20  years. 
X  uses  the  declining-balance  method  of  de- 
preciation with  a  rate  twice  the  straight-line 
rate.  If  X  uses  a  normalization  method  of 
regulated  accounting,  the  amount  of  depre- 
ciation allowable  under  section  167(a)  with 
respect  to  such  property  for  1972  computed 
under  the  double-decllnlng-balance  method 
would  be  $200,000.  X  ctMnputes  Its  tax  ex- 
p>ense  and  depreciation  expense  for  purposes 
of  determining  its  cost  of  service  for  rate- 
making  purposes  and  for  reflecting  operating 
results  in  its  regulated  books  of  account 
using  the  straight-line  method  ol  deprecia- 
tion (a  subsection  (1)  method).  A  deprecia- 
tion allowance  computed  in  this  manner  is 
$100,000.  The  excess  of  the  depreciation  al- 
lowance determined  under  the  double- 
decllnlng-balance  metbod  ($200,000)  over  the 
depreciation  expense  computed  using  the 
straight-line  metbod  ($100,000)  is  $100,000. 
Thus,  assuming  a  tax  rate  of  48  percent,  X 
used  a  normalization  metbod  of  regulated 
accounting  for  1973  with  respect  to  property 
placed  in  service  that  year  if  In  1972  it  added 
to  a  reserve  $48,000  as  taxes  deferred  as  a 
resuim  the  use  by  X  of  a  method  of  depre- 
ciation for  Federal  Income  tax  purposes  differ- 
ent from  that  used  for  establishing  its  cost  of 
service  for  ratemaking  purposes  and  for  re- 
flecting operating  results  In  its  regulated 
books  of  account. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1),  except  that  X  electa  to  apply 
i  1.167(a)-ll  with  respect  to  all  eUglble 
property  placed  In  service  in  1973.  Assume 
further  that  all  property  X  placed  in  service 
in  1972  is  eligible  property.  One  hundred  per- 
cent of  the  asset  gruidellne  period  for  such 
property  is  23  years  and  the  asset  deprecia- 
tion range  Is  from  17.6  years  to  26.5  yeaiB.  X 
uses  the  double-decllnlng-balance  method  at 
depreciation,  selects  an  asset  depreciation 
period  of  17.5  yean,  and  applies  the  half-year 
convention  (described  In  I  1.167(a)-ll  (c)  (3) 
(m)).  In  1973.  the  deprecUUon  allowable 
under  section  167(a)  with  reii>ect  to  property 
placed  In  servloe  In  1972  is  $114,286  (deter- 
mined without  regard  to  the  normalization 
requirements  In  t  1.167(a)-ll(b)  (6)  and  to 
sectlcMi  167(1) ) .  X  oomputea  Its  tax  expense 
for  purpoaee  of  determining  Its  oost  of  aerr- 
loe  for    ratemaking  purposes  and  for  reflect- 
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lug  operating  results  In  Ita  regulated  books 
of  account  using  the  stnlght-llne  metbod  of 
dei»eciatlon  (a  subsection  (1)  method),  an 
estimated  useful  life  ot  33  years  (that  U,  100 
percent  of  the  aaoet  guideline  period),  and 
the  half-year  conventioo.  A  depredation  al- 
lowanoe  computed  in  this  manner  le  $45,454. 
Assuming  a  tax  rate  of  48  percent,  the 
amount  that  X  must  add  to  a  reserve  in  1973 
with  respect  to  property  placed  in  service 
that  yecu'  In  order  to  qualify  aa  using  a  nor- 
malization method  of  regulated  accounting 
xmder  section  167(1)  (3)  (O)  is  $37,429  and  the 
amount  in  order  to  satisfy  the  normalization 
requirements  of  proposed  I  l.I67(a)-ll  (b) 
(6)  (37  FA.  1328)  Is  $5,610.  X  determined 
such  amounts  as  follows: 

( 1 )  Depreciation  allowance  on  tax 
return  (determined  without  re- 
gard   to    section     167(1)     and 

I  1.167(a)-ll(b)(6)) —  $114,285 

(2)  Line  (1),  recomputed  using  a 
straight-line  method 57. 142 

(3)  Difference  in  depreclatloa  al- 
lowance attributable  to  differ- 
ent methods    (line   (1)    minus 

line  (2))-. — $  57,143 

(4)  Amount  to  add  to  reserve 
under  this  paragraph  (48  per- 
cent of  line  (3)) 37.439 

(5)  Amount  in  line  (2) $  57,142 

(6)  Line  (5),  recomputed  by  using 
an  estimated  useful  life  of  22 
years  and  the  half-year  conven- 
vention    45.454 


(7)  Difference  in  depreciation  al- 
lowance attributable  to  differ- 
ence in  depreciation  periods $  11.688 

(8 )  Amount  to  add  to  reserve  under 
proposed      5  1.167(a)-ll(b)  (6) 

(U)   (48  percent  of  line  (7))...         5.610 

If.  for  its  depreciation  expense  for  purposes 
of  determining  its  cost  of  service  for  rate- 
making  purposes  and  for  reflecting  operating 
results  in  its  regulated  books  of  accoimt,  X 
had  used  a  period  In  excess  of  the  asset 
guideline  period  of  22  years,  the  total  amount 
in  lines  (4)  and  (8)  In  this  example  would 
not  be  changed. 

Example  (3).  Corporation  Y.  a  calendar- 
year  taxpayer  which  is  engaged  In  furnish- 
ing electrical  energy,  made  the  election  pro- 
vided by  section  167(1)  (4)  (a)  with  respect 
to  Its  "qualified  public  utility  property"  (as 
defined  in  {  1.167(l)-3(b) ) .  In  1971.  Y  placed 
in  service  qualified  public  utUlty  property 
which  had  an  adjusted  basis  of  $2  million, 
estimated  useful  life  of  30  years,  and  no 
salvage  value.  With  respect  to  property  of 
the  same  kind  most  recently  placed  in  serv- 
ice,. Y  used  a  flow-through  method  of 
regulated  accounting  for  Its  July  1969  regu- 
lated accounting  period  and  the  applicable 
1968  method  is  the  declining-balance  metbod 
of  depreciation  using  200  percent  of  the 
straight-line  rate.  The  amount  of  deprecia- 
tion allowable  under  the  double-decllnlng- 
balance  method  with  respect  to  the  qualifled 
public  utility  property  would  be  $200,000.  Y 
computes  its  tax  expense  and  depreciation 
expense  for  purposes  of  determining  Its  cost 
of  service  for  ratemaking  purposes  and  for 
reflecting  operating  results  in  its  regulated 
books  of  account  using  the  straight-line 
method  of  depreciation.  A  depreciation  al- 
lowance with  respect  to  the  qualifled  public 
utlUty  property  determined  In  this  manner 
is  $100,000.  The  excess  of  the  depreciation 
allowance  determined  under  the  double- 
dedlnlng-balanoe  method  ($200,000)  over  the 
depreciation  expense  computad  using  the 
straight-line  method  ($100,000)  la  $100XX>0. 
ThtiB,  assuming  a  tax  rate  of  40  percent,  T 
used  a  normalization  metbod  ot  regulated 
accounting  for  1971  if  in  1971  it  added  to  a 
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reserve  $48,000  as  Ux  deferred  as  a  result 
of  the  use  by  Y  of  a  method  of  depreciation 
for  Federal  Income  tax  piupoees  with  respect 
to  Ite  qualified  pubUc  utUlty  property  which 
method  was  different  from  that  used  for 
esUbllshlng  its  cost  of  service  for  ratemaklng 
purposes  and  for  reflecting  operating  results 
In  Its  regulated  books  of  account  for  such 
property. 

Example    (4).   Corporation    Z,   exclusively 
engaged  In  a  public  utility  activity  did  not 
use  a  flow-through  method  of  regulated  ac- 
counting for  Its  July  1969  regulated  account- 
ing period.  In  1971.  a  regulatory  body  having 
Jurisdiction  over  all  of  Z's  property  issued 
an  order  applicable  to  all  years  beginning 
with  1968  which  provided,  in  effect,  that  Z 
use  an  accelerated   method   of  depreciation 
for  purposes  of  section  167  and  for  determln- 
Ing  Its  tax  expenses  for  purposes  of  reflecting 
operating  results  In  its  regulated  books  of  ac- 
count.  The  order  further  provided   that  Z 
normalize  50  percent  of  the  tax  deferral  re- 
sulting from  the  use  of  the  accelerated  meth- 
od of  depreciation  and  that  Z  flow-through 
50  percent  of  the  tax  deferral  resulting  there- 
from. Under  section  167(1).  the  method  of 
accounting  provided  In  the  order  wotUd  not 
be  a  normalization  method  of  regulated  ac- 
counting because  Z  would  not  be  permitted 
to  normalize   100  percent  of  the  tax  defer- 
ral resulting  from  the  use  of  an  accelerated 
method  of  depreciation.  Thus,  with  respect 
to  Its  public  utility  property  for  purposes  of 
section  167,  Z  may  only  use  a  subsection  (1) 
method  of  depreciation. 

Example  (5).  Assume  the  same  facts  as  In 
example  (4)  except  that  the  order  of  the 
regxUatory  body  provided,  in  effect,  that  Z 
normalize  lOO  percent  of  the  tax  deferral 
with  respect  to  50  percent  of  Its  public  utUlty 
property  and  flow-through  the  tax  savings 
with  respect  to  the  other  60  percent  of  Its 
property.  Because  the  effect  of  such  an  order 
would  allow  Z  to  How-through  a  portion  of 
the  tax  savings  resulting  from  the  use  of 
an  accelerated  method  of  depreciation,  Z 
would  not  be  using  a  normalization  method 
of  regulated  accounting  with  respect  to  any 
of  Its  properties.  Thus,  with  respect  to  its 
public  utility  property  for  purposes  of  sec- 
tion 167.  Z  may  only  use  a/subsectlon  (1) 
method  of  depreciation.         '^■ 


PROPOSED  RULE  MAKING 


<3)  Establishing  compliance  with 
normalization  requirements  in  respect 
of  operating  books  of  account.  The  tax- 
payer may  estabUsh  compliance  with  the 
requirement  in  subparagraph  (1)(1)  of 
this  paragraph  in  respect  of  reflecting 
operating  results,  and  adjustments  to  a 
reserve,  in  its  operating  books  of  account 
by  reference  to  the  following: 

(1)  The  most  recent  periodic  report 
for  a  period  beginning  before  the  end  of 
the  taxable  year,  required  by  a  regula- 
tory body  described  in  section  167(1) 
(3)  (A)  having  Jurisdiction  over  the 
taxpayer's  regulated  operating  books  of 
account  which  was  filed  with  such  body 
before  the  due  date  (determined  without 
regard  to  extensions)  of  the  taxpayer's 
Federal  income  tax  return  for  such  tax- 
able year  (whether  or  not  such  body  has 
Jurisdiction  over  rates). 

(ii)  If  subdivision  (1)  of  this  subpara- 
graph does  not  apply,  the  taxpayer's 
most  recent  report  to  Its  shareholders 
for  the  taxable  year  but  only  if  (o) 
such  report  was  distributed  to  the  share- 
holders before  the  due  date  (determined 
without  regard  to  extensions)  of  the  tax- 
payer's Federal  income  tax  return  for 
the  taxable  year  and  (b)  the  taxpayer's 
stocks  or  securities  are  traded  In  an  es- 


tablished securities  market  during  such 
taxable  year.  For  purposes  of  this  sub- 
division, the  term  "established  securities 
market"  has  the  meaning  assigned  to 
such  term  in  proposed  5  1.453-3  (d)  (4) 
(35PJI.  19518). 

(iil)  If  neither  subdivision  (i)  nor 
(li)  of  this  subparagraph  applies,  entries 
made  to  the  satisfaction  of  the  district 
director  before  the  due  date  (determined 
without  regard  to  extensions)  of  the  tax- 
payer's Federal  income  tax  return  for 
the  taxable  year,  in  its  regulated  books 
of  account  for  its  most  recent  period  be- 
ginning before  the  end  of  such  taxable 
year. 

(4)   Establishing  compliance  with  nor- 
malization   requirements   in   computing 
cost  of  service  for  ratemaking  purposes. 
(i)  In  the  case  of  a  taxpayer  which  used 
a  flow-through  method  of  regulated  ac- 
counting for  its  July  1969  regulated  ac- 
counting period  or  thereafter,  with  re- 
spect to  all  or  a  portion  of  its  pre- 1970 
public  utility  property,  if  a  regulatory 
body  having  jurisdiction  to  establish  the 
rates  of  such  taxpayer  as  to  such  prop- 
erty (or  a  court  which  has  jurisdiction 
over  such  body)  issues  an  order  of  gen- 
eral application  (or  an  order  of  specific 
application  to  the  taxpayer)  which  states 
that  such  regulatory  body  (or  court)  will 
permit  a  class  of  taxpayers  of  which  such 
taxpayer  is  a  member  (or  such  taxpayer) 
to  use  the  normalization  method  of  reg- 
ulated accounting  to  establish  cost  of 
service  for  ratemaking  purposes  with  re- 
spect to  all  or  a  portion  of  its  public 
utility  property,  the  taxpayer  will  be  pre- 
sumed to  be  using  the  same  method  of 
depreciation  to  compute  both  its  tax  ex- 
peise  and  its  depreciation  expense  for 
purposes  of  establishing  its  cost  of  serv- 
ice for  ratemaking  purposes  with  respect 
to  the  public  utility  property  to  which 
such  order  applies.  In  the  event  that 
such  order  Is  in  any  way  conditional,  the 
preceding  sentence  shall  not  apply  until 
all  of  the  c<Miditions  contained  in  such 
order  which  are  applicable  to  the  tax- 
payer have  been  fulfilled.  The  taxpayer 
shall  establish  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  that  such 
conditions  have  been  fulfilled. 

(11)  In  the  case  of  a  taxpayer  which 
did  not  use  the  flow-through  method  of 
regulated  accounting  for  its  July  1969 
regulated  accounting  period  or  there- 
after (including  a  taxpayer  which  used 
a  subsection  (1)  method  of  depreciation 
to  compute  its  allowance  for  deprecia- 
tion under  secticai  167(a)  and  to  compute 
its  tax  expense  for  purposes  of  reflecting 
operating  results  in  its  regulated  books 
of  account),  with  respect  to  any  of  its 
public  UtUlty  property,  it  will  be  pre- 
sumed that  such  taxpayer  is  using  the 
same  method  of  depreciation  to  compute 
both  Its  tax  expense  and  its  deprecia- 
tion expense  for  purposes  of  establish- 
ing its  cost  of  service  for  ratemaking  pur- 
poses with  respect  to  its  po$t-1969  public 
utility  property.  The  presumption  de- 
scribed in  the  preceding  sentence  sliall 
not  apply  in  any  case  where  there  is  (o) 
an  expression  of  Intent  (regardless  of 
the  manner  in  which  such  expression  of 
intent  Is  Indicated)  by  the  regulatory 
body  (or  bodies) .  having  jurisdiction  to 


establish   the   rates   of   such   taxpayer, 
which  indicates  that  the  policy  of  sucli 
regulatory  body  Is  in  any  way  inconsist- 
ent with  the  use  of  the  normalization 
method  of  regulated  accounting  by  such 
taxpayer  or  by  a  class  of  taxpayers  of 
which  such  taxpayer  is  a  member,  or  (b) 
a  decision  by  a  court  having  jurisdiction 
over  such  regulatory  body  which  decision 
Is  in  any  way  inconsistent  with  the  use 
of  the  normalization  method  of  regulated 
accounting  by  such  taxpayer  or  a  class 
of  taxpayers  of  which  such  taxpayer  is  a 
member.  The  presumption  shall  be  ap- 
pUcable  on  January  1,  1970.  and  shall, 
unless  rebutted,  be  effective  until  an  in- 
consistent expression  of  Intent  is  Indi- 
cated by  such  regulatory  body  or  by  such 
court.  An  example  of  such  an  inconsistent 
expression  of  intent  is  the  case  of  a  reg- 
ulatory body  which  has,  after  the  July 
1969   regulated  accounting  period   and 
before  January  1,  1970,  directed  public 
utilities  subject  to  its  ratemaking  juris- 
dicUon  to  use  a  flow-through  method  of 
regiilated  accounting,  or  has  issued  an 
order  of  general  application  which  states 
that  such  agency  wiU  direct  a  class  of 
public  utilities  of  which  the  taxpayer  is 
a  member  to  use  a  flow-through  method 
of  regulated  accoimting.  The  presump- 
tion described  in  this  subdivision  may  be 
rebutted    by    evidence    that    the   flow- 
through  method  of  regulated  accounting 
is  being  used  by  the  taxpayer  with  re- 
spect tio  such  property. 

(ill)  The  provisions  of  this  subpara- 
graph may  be  Ulustrated  by  the  following 
examples : 


Example  (t).  Corporation  X  is  a  calendar- 
year  taxpayer.  Its  "applicable  1968  method- 
is  the  straight-line  method,  and  X  did  not 
use  a  flow-through  method  of  regulated  ac- 
counting for  Its  July  1969  regulated  account- 
ing period.  Effective  January  1,  1970,  X  began 
collecting  rates  which  were  based  on  a  sum 
of   the  years-digits  method   of  depreciation 
and    a    normalization    method    of   regulated 
accounting  which  rates  had  been  approved 
by  a  regulatory  body  having  Jurisdiction  over 
X.  On  October  1,  1971.  a  court  of  proper  Juris- 
diction annulled  the  rate  order  on  the  basis 
that  the  regulatory  body  had  abused  Its  dis- 
cretion by  determining  the  rates  on  the  basis 
of  a  normalization  method  of  regulated  ac- 
counting. As  there  was  no  Inconsistent  ex- 
pression of  Intent  during   1970  or  prior  to 
the  due  date  of  X's  return  for  1970,  Xs  use 
of  the  sum  of  the   years-dlglta   method   of 
depreciation  for  purposes  of  section   167  on 
such  return  was  proper.  For  1971,  the  pre- 
sumption la  In  effect  through  September  30. 
Therefore,  during  1971,  X  may  use  the  sum 
of  the  years-dlgiu  method  of  depreciation 
for  purposes  of  section   167  from  January  1 
through   August   31,    1971.  After   August   31, 
1971,    and    for   taxable    years    after    1971    X 
must  use  a  straight-line  method  of  deprecia- 
tion because  of  the  existence  of  the  Incon- 
sistent court  decision. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  pursuant  to  the 
annuUed  rate  order,  X  was  required  to  re- 
fund the  portion  of  the  rates  attributable  to 
the  use  of  the  normalization  method  of 
regulated  accounting.  As  there  was  no  in- 
consistent expression  of  Intent  during  1970 
or  prior  to  the  due  date  of  X's  return  of 
1970.  X's  use  of  the  sum  of  the  years-digits 
method  of  depreciation  for  purposes  of  sec- 
tion 167  on  such  return  was  proper  but, 
because  of  the  retroactive  nature  of  the  rate 
order,  X  must  file  an  amended  return  for 
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1970  using  a  straigbt-Un*  method  of  de- 
preciation. As  tlM  Inconatstent  arder  by  tb* 
court  was  banded  down  prior  to  th*  due  date 
ot  X's  Federal  lucoms  tax  return  for  1971. 
Bow«ver,  for  1871  and  thereafter  the  pr»- 
sumptlon  of  subdivision  (1)  of  this  sub- 
paragraph does  not  apply  and  Z  must  file 
Its  Federal  Income  tax  returns  for  such  years 
using  a  stralght-Ilne  method  of  depreciation. 

(5)  Change  in  method  of  regulated 
account.  The  taxpayer  shall  notify  the 
district  director  of  a  change  in  its 
method  of  regulated  accounting,  an 
order  by  a  regulatory  body  or  court  that 
such  method  be  changed,  or  an  interim 
or  final  rate  det^nilnatioa  by  a  regula- 
tory body  which  determinaticoi  is  inccxi- 
slstect  with  the  method  of  regulated 
accounting  used  by  the  taxpayer  imme- 
diateiy  prior  to  the  effective  date  of  such 
rate  determination.  Such  notification 
shall  be  made  within  90  days  of  the  date 
that  the  change  in  method  is  effective. 
In  any  case  of  such  a  change  In  method 
of  regulated  accounting,  the  taxpayer 
shall  recompute  its  tax  liability  for  any 
affected  taocable  year  and  such  recompu- 
tation  shall  be  made  in  the  form  of  an 
amended  return  where  necessary. 

(1)  Flow-through  method  of  regulated 
accounting.  Under  section  167(1)  (3)  (H), 
a  taxpayer  uses  a  flow-through  method 
of  regulated  accounting  with  respect  to 
public  utility  prop«ty  If  it  uses  the  same 
meUuxl  of  depreciation  (other  than  a 
subsection  (1)  method)  to  compute  its 
allowance  for  d^reclatlon  imder  section 
167  and  to  compute  Its  tax  expense  for 
purposes  of  reflecting  operating  results  In 
Its  regulated  books  of  account  unless  such 
methCMl  Is  the  same  method  used  by  the 
taxpayer  to  determine  its  depreciation 
expense  for  purposes  of  refiecUng  operat- 
ing results  In  Its  regulated  books  of  ac- 
count. Except  as  provided  in  the  preced- 
ing sentence,  the  method  of  depreciation 
used  by  a  taxpayer  with  respect  to  public 
utility  property  for  purposes  of  deter- 
mining cost  of  service  for  ratemaking 
purposes  or  rate  base  for  ratemaking 
purposes  shall  not  be  considered  in  deter- 
mining whether  the  taxpayer  used  a 
flow-through  method  of  regulated  ac- 
counting. A  taxpayer  may  establish  use  of 
a  flow-through  method  of  regulated  ac- 
coimting In  the  same  manner  that  com- 
Idlance  with  normanization  requirements 
In  respect  of  c^jerating  books  of  account 
may  be  established  under  paragraph  (h) 
(4)  of  this  secticxi. 

Par.  3.  Immediately  following  redesig- 
nated 8  1167(1) -2.  there  Is  added  the 
following  new  section: 

§  1.167(I)-3     Multiple   regulation,  asset 
acquisitions,  reorganizations,  etc 

(a)  Property  not  entirely  subject  to 
jurisdiction  of  one  regulatory  body — (1) 
In  general.  If  a  taxpayer  which  uses  a 
method  of  depreciation  othfr  than  a 
subsection  (1)  method  of  depreciation  is 
required  by  a  regulatory  body  having 
Jurisdiction  over  less  than  all  of  Its 
property  to  use.  or  not  to  use,  a  method 
of  regulated  accounting  (I.e..  normali- 
zation or  flow-through),  such  taxpayer 
shall  be  considered  as  using,  or  not  using, 
such  method  of  regulated  accoimting 
only  with  resp>ect  to  property  subject  to 
the  Jurisdiction  of  such  regulatory  body. 
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(2)  Juriadictixm  of  regulatory  body. 
For  purposes  of  this  paragraph,  a  regu- 
latory body  is  considered  to  have  Juris- 
diction over  property  of  a  taxpayer  If 
expenses  with  respect  to  the  property  are 
Included  in  cost  of  service  as  determined 
by  the  regulatory  body  for  ratemaking 
purposes  or  for  reflecting  operating  re- 
sults in  its  regulated  books  of  account. 
For  example,  if  regulatory  body  A.  hav- 
ing jurisdiction  over  60  percent  of  an 
item  of  X  corporation's  public  utility 
property,  required  X  to  use  the?  flow- 
through  method  of  regulated  accounting 
in  circumstances  which  would  bar  X 
from  using  a  method  of  depreciation  un- 
der section  167(a)  other  than  a  subsec- 
tion (1)  method,  and  If  regulatory  body 
B,  having  Jurisdiction  over  the  remain- 
ing 40  percent  of  such  item  of  property 
does  not  so  require  X  to  use  the  flow- 
through  method  of  regulated  accounting 
(or  if  the  remaining  40  percent  is  not 
subject  to  the  jurisdiction  of  any  regu- 
latory body),  then  with  respect  to  60 
percent  of  the  adjusted  basis  of  the 
property  X  is  prohibited  from  using  a 
method  of  depreciation  for  purposes  of 
section  167(a)  other  than  a  subsection 
(1)  method.  If  In  such  example,  A,  hav- 
ing Jurisdiction  over  60  percent  of  X's 
public  utility  property,  had  jurisdiction 
over  100  percent  of  a  particular  genera- 
tor, then  with  respect  to  the  generator 
X  would  be  prohibited  from  using  a 
method  of  depreciation  other  than  a 
subsection  (1)  method. 

(3)  PvijiUc  utility  property  subject  to 
more  than  one  regulatory  body.  If  a  regu- 
latory body  having  Jurisdiction  over  pub- 
lic utility  property  with  respect  to  the 
taxpayer's  regulated  books  of  account 
requires  the  taxpayer  to  reflect  its  tox  ex- 
pense in  such  books  in  the  manner  used 
by  the  regulatory  body  having  Jurisdic- 
tion over  the  public  utility  property  for 
purposes  of  determining  the  taxpayer's 
cost  of  service  for  ratemaking  purix>ses. 
the  rules  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  apply. 

(b)  Leasing  trayisactions — (1)  Leased 
property.  Public  utility  property  as  de- 
fined in  paragraph  (b)  of  8  1.167(l)-l  in- 
cludes property  which  Is  leased  by  a  tax- 
payer where  the  leasing  of  such  property 
Is  part  of  the  lessor's  section  167(1) 
public  utility  activity.  Thus,  such  leased 
property  qualifies  as  public  utility  prop- 
erty even  though  the  predominant  use 
of  such  property  by  the  lessee  is  in  other 
than  a  section  167(1)  public  utility  activ- 
ity. Further,  leased  property  qualifies  as 
public  utility  property  imder  section 
167(1)  even  though  the  leasing  Is  not 
part  of  the  lessor's  public  utility  activity 
if  the  predominant  use  of  such  property 
by  the  lessee  or  any  sublessee  Is  in  a  sec- 
tion 167(1)  public  utility  acUvity.  How- 
ever, the  limitations  of  section  167(1) 
apply  to  a  taxpayer  only  If  such  tax- 
payer is  subject  to  the  Jurisdiction  of  a 
regulatory  body  described  In  section 
167(1)  (3)  (A) .  For  example,  if  a  financial 
institution  purchases  property  which  It 
then  leases  to  a  lessee  which  uses  such 
property  predominantly  in  a  section 
167(1)  public  utility  activity,  the  prop- 
erty qualifies  as  public  utility  property. 
However,  because  the  financial  institu- 
tion's rates  for  leasing  the  property  are 
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not  subject  to  the  jurisdiction  of  a  regu- 
latory body  described  in  section  167(1) 
(3)  (A),  the  provisions  of  section  167(1) 
do  not  apply  to  the  depreciation  deduc- 
tions taken  with  respect  to  the  property 
by  the  financial  institution.  For  possible 
application  of  section  167(1)  to  the  lessee, 
see  subparagraph  (2)  of  this  paragraph. 
(2)  Certain  rental  payments.  Under 
section  167(1)  (5),  if  a  taxpayer  leases 
property  which  is  public  utility  proi>erty 
and  the  regulatory  body  having  Juris- 
diction over  such  property  for  purposes 
of  determining  the  taxpayer's  operating 
results  in  its  regulated  books  of  account 
or  for  ratemaking  purposes  allows  only 
an  amount  of  such  lessee's  expenses  with 
respect  to  the  lease  which  Is  less  than  the 
amount  which  the  taxpayer  deducts  for 
purposes  of  its  Federal  income  tax  lia- 
bility, then  a  portion  of  the  difference 
between  such  amounts  shall  not  be  al- 
lowed as  a  deduction  by  the  taxpayer 
for  purposes  of  its  Federal  income  tax 
liability  in  such  maiuier  and  time  as 
the  Commissioner  or  his  delegate  may 
determine  c<»isistent  with  the  principles 
of  S  1.167(1) -1  and  tills  section  wplica- 
ble  as  to  when  &  method  of  deprecia- 
tion other  than  a  subsection  (1)  method 
may  be  used  for  purposes  of  section 
167(a). 

(c)  Certain  partnership  arrange- 
ments. Under  section  167(1)  (5),  If  prop- 
erty held  by  a  partnership  is  not  public 
utility  pr(H>erty  in  the  hands  of  the 
partnership  but  would  be  public  utility 
pn^ierty  if  an  election  was  made  under 
section  761  to  be  excluded  from  partner- 
ship treatment,  then  section  167(1)  shall 
be  applied  by  treating  the  partners  as 
directly  owning  the  property  in  propor- 
ti(xi  to  their  partnership  Interests. 

(d)  Cross  reference.  See  8  1167(1) -1 
(c)  (1)  for  treatmwit  of  certain  pn^jerty 
as  "pre- 1970  public  utility  property"  and 
8  1.167(l)-l(e)  (4)  (11)  for  applicable  1968 
method  in  the  case  of  property  acquired 
in  certain  transactions. 

Par.  4.  Paragraph  (b)  of  S  1.162-1  Is 
amended  by  adding  at  the  end  thereof  a 
new  subparagraph  (6)  which  reads  as 
follows : 

§  1.162—1     Business  expenses. 

•  •  •  •  • 

(b)   Cross  references.  •   •  • 
(6)  For  treatment  of  certain  rental 
payments  with  respect  to  public  utility 
property,  see  section  167(1)   and  i  1.67 
(l)-3. 

[FR  Doc.72-14886  FUed  8-31-72:8:46  am] 
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Correction 

In  F.R.  Doc.  72-14226.  appearing  at 
page  17052.  in  the  Issue  of  Tliursday. 
August  24,  1972,  the  following  changes 
should  be  made: 
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1.  In  5  52.204(a).  lAge  17053,  eighth 
line,  the  symbol  now  reading  "URLi", 
should  read  "URLx"*. 

2.  In  S  52.205(a).  the  symbol  "X".  In 
the  fourth  line,  should  read,  "X". 

3.  After  8  52.207(c)(5),  Insert: 

§  52.208      Application  of  sampling  allow- 
ance. 

4.  In  S  52.209(a)  (1)  (ii),  in  the  second 
and  third  lines,  change  the  symbols  now 
reading  "LRLx"  and  "URLi".  to  read 
"LRLi"  and  "URLx",  respectively. 

5.  In  S  52.209(b)  (l)(iii).  change  Uie 
symbol  "X"  in  the  first  line  to  read  "X". 


[7  CFR  Parts  1040,  1043] 

[Dockets  Nob.  AO-225-A25,  AO-347-A18] 

MILK  IN  SOUTHERN  MICHIGAN  AND 
UPSTATE  MICHIGAN  MARKETING 
AREAS 

Notice  of  Partial  Recommended  De- 
cision and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing 
Agreements  and  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decisim  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  han- 
dling of  milk  in  the  Southern  Michigan 
and  Upstate  Michigan  marketing  areas. 

Interested  parties  may  file  written 
exceptions  to  this  decisicm  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  ofBce  of  the  Hearing 
Clerk  diu-ing  regiilar  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments and  orders  as  amended,  were  for- 
mulated, was  conducted  at  Lansing. 
Mich.,  on  May  4-5,  1972,  pursuant  to 
notice  thereof  issued  on  April  7,  1972  (37 
FJl.  7338). 

Cooperative  associations  representing 
the  majority  of  producers  delivering  milk 
to  handlers  regulated  by  the  Southern 
Michigan  order  requested  that  separate 
action  be  taken  with  respect  to  issue  No. 
1  as  listed  below  to  insure  completion  of 
procedure  on  such  Issue  by  October  1, 
1972.  Accordingly,  this  decision  treats 
<nily  Issue  No.  1. 
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All  Issues  other  than  Issue  No.  1  are 
reserved  for  later  decision. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  limitations  under  the 
Southern  Michigan  and  Upstate  Mich- 
igan orders. 

2.  Whether  the  marketing  areas  of 
Southern  Michigan  and  Upstate  Michi- 
gan orders  should  be  Included  under  one 
order. 

(a)  Merger  of  orders. 

(b)  Interstate  commerce. 

3.  If  an  order  is  Issued  for  one  milk 
marketing  area  in  the  manner  proposed, 
what  its  provisions  should  be. 

(a)  Application  of  the  provisions  of  the 
Southern  Michigan  order  to  the  com- 
bined m£Lrketing  areas. 

(b)  Revision  of  provisions  with  re- 
spect to: 

<i)  Classification  of  skim  milk  and 
butterfat; 

(ii)  Class  prices  and  location  adjust- 
ments; 

(ill)  Distribution  of  proceeds  to  pro- 
ducers; and  ' 

(iv)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

(1)  Diversion  of  producer  mUk.  The 
provisions  of  the  Southern  Michigan 
and  Upstate  Michigan  orders  with  re- 
spect to  the  diversion  of  producer  milk 
to  nonpool  plants  should  be  revised  to 
provide  that  at  least  6  days'  production 
of  each  producer  must  be  physically 
received  during  the  month  at  a  pool 
plant  in  order  for  the  milk  of  such  pro- 
ducer to  be  eligible  for  diversion.  Diver- 
sion should  be  limited  during  the  months 
of  October  through  March  so  that  the 
quantity  of  a  producer's  milk  diverted 
to  nonpool  plants  does  not  exceed  the 
quantity  of  such  producer  milk  physi- 
cally received  at  pool  plants,  as  meas- 
ured by  days  of  production. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may  dis- 
pose of  in  an  efiQcient  manner  the  reserve 
milk  that  is  a  necessary  part  of  his  regu- 
lar supply.  In  order  to  be  assured  of  an 
adequate  supply  every  day,  a  handler 
procuring  his  own  milk  supply  must 
arrange  to  purchase  regularly  sufiScient 
milk  to  allow  for  variations  in  production 
and  in  his  daily  needs  for  fiuid  proc- 
essing. Production  of  milk  varies  sea- 
sonally and,  accordingly,  producers  fur- 
nishing a  sufficient  supply  for  the  low 
production  season  will  produce  more 
than  an  adequate  supply  In  high  produc- 
tion months.  Handlers'  dally  milk  re- 
quirements also  vary,  principally  because 
fluid  milk  packaging  is  not  carried  on  all 
days  of  the  week. 

Currently,  the  Southern  Michigan 
order  has  no  limit  on  the  quantity  of  milk 
of  a  producer  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  after  the 
milk  of  such  producer  Is  received  at  a 
pool  plant  for  only  1  day.  The  Upstate 
Michigan  order  provides  that  producer 


milk  may  be  diverted  to  a  nonpool  plant 
if  milk  of  such  dairy  farmer  was  received 
previously  at  a  pool  plant  on  any  3  days 
of  the  current  or  preceding  month  or  on 
half  or  more  of  the  delivery  days  of  any 
three  of  the  Immediately  preceding  12 
months. 

Two  cooperatives  proposed  that  diver- 
sions be  limited  to  the  extent  herein  pro- 
vided. They  alleged  that  certain  milk 
associated  with  the  Southern  Michigan 
market  should  not  be  pooled  because  it 
Is  not  a  part  of  the  milk  supply  regularly 
available  to  handlers  supplying  the  Class 
I  needs  of  the  market.  The  witness  for 
the  cooperatives  stated  that  several  bulk 
tank  truck  routes  of  producer  milk  have 
been  diverted  ctnitinuously  for  several 
months  to  nonpool  plants  for  Class  ni 
use.  For  this  reason  they  pit^xised  re- 
quirements which  would  assure  that  the 
milk  of  each  producer  is  associated  with 
Class  I  outlets  in  the  market.  Specifl- 
caUy,  they  proposed  that  at  least  6  days' 
milk  production  of  each  producer  be  re- 
ceived at  a  pool  plant  each  month  suid 
that  during  each  month  October  through 
March  at  least  one-half  of  the  days  of 
milk  production  of  each  producer  be  re- 
ceived at  pool  plants. 

Cooperatives  urged  that  the  diversion 
limits  be  based  on  days  of  production 
rather  than  the  proportion  of  a  pro- 
ducer's milk  that  is  diverted,  in  order  to 
simplify  the  accounting  and  auditing 
procedures  with  respect  to  diversion 
limits.  They  indicated  also  that  it  would 
best  accommodate  a  handler's  planning 
ahead  for  the  days  on  which  specific 
loads  of  producer  milk  will  be  received 
at  pool  plants  or  will  be  diverted  to 
nonpool  plants.  If,  on  the  other  hand, 
diversion  limits  were  based  on  the  actual 
weight  of  milk  received  at  pool  plants 
and  at  nonpool  plants,  the  pooling  status 
of  certain  diverted  milk  might  not  be 
known  imtil  after  it  was  delivered. 

Most  operators  of  pool  distributing 
plants  in  the  Southern  Michigan  and 
Upstate  Michigan  markets  purchase 
their  milk  supplies  from  producer  co- 
operative Eissoclations.  The  cooperatives 
as  marketing  agents  for  member  pro- 
ducers direct  farm  bulk  tank  truckloads 
of  milk  to  such  distributing  plants.  Day- 
to-day  and  seasonal  reserve  sut^lies  of 
milk  are  directed  to  manufacturing 
plants  by  the  cooperatives. 

The  manjifacturing  plants  used  for 
processing  niost  of  the  reserve  milk  sup- 
plies of  the  two  markets  are  pool  supply 
plants  operated  by  cooperatives.  Certain 
of  the  cooperatives,  however,  rely  on 
nonpool  manufacturing  plants  as  outlets 
for  the  reserve  milk  supplies  that  they 
handle. 

To  accommodate  pooling  of  reserve 
supplies  handled  by  cooperatives,  each 
of  the  orders  provides  that  a  cooperative 
may  divert  producer  milk  from  a  pool 
plant  to  a  nonpool  plant. 

Although  the  Southern  Michigan  or- 
der permits  unlimited  diversions  of  pro- 
ducer mUk,  generally  each  cooperative 
has  made  the  milk  of  its  meiid>er  pro- 
ducers avsdlable  to  pool  distributing 
plants  to  the  extent  such  plants  need 
the  milk.  During  the  winter  months  of 
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1971-72,  however,  one  newly~6rganized 
producer  association  began^using  the  di- 
version privilege  of  the  Southern  Michi- 
gan order  to  move  several  farm  bulk 
tank  routes  of  milk  on  a  regular  basis 
to  a  nonpool  maniifacturing  outlet  In 
Ohio.  Much  of  this  milk  supply  had  pre- 
viously been  marketed  to  pool  plants  by 
other  cooperative  associations  in  the 
Southern  Michigan  market.  In  effect, 
this  supply  of  milk  has  been  taken  off  the 
market,  but  the  milk  still  is  pooled  as 
producer  milk  imder  the  diversion 
provisions. 

Such  diverted  milk,  estimated  to 
amount  to  as  much  as  200,000  pounds 
per  day.  Is  produced  in  three  areas  within 
the  Lower  Peninsula  of  Michigan,  which 
is  the  primary  supply  area  for  pool  plants 
regulated  imder  the  Southern  Michlgsm 
and  Upstate  Michigan  orders.  A  portion 
of  such  diverted  supply  is  produced  In 
the  vicinity  of  Livingston  County.  An- 
other portion  of  the  supply  being  di- 
verted out  of  State  Is  produced  in  the 
vicinity  of  Lapeer  County.  Both  of  these 
coimtles  are  relatively  close  (30-50 
miles)  to  Detroit. 

Another  production  area  from  which 
such  cooperative  recently  began  divert- 
ing milk  supplies  Is  a  region  of  about  10 
counties  located  north  of  Saginaw  Bay. 
The  Southern  Michigan  and  Upstate 
Michigan  marketing  areas  border  each 
other  in  this  part  of  Michigan.  Although 
the  record  Indicated  that  only  producer 
milk  on  the  Southern  Michigan  market 
is  being  diverted  on  a  continuous  basis, 
the  practice  prevails  in  the  vicinity  of  the 
Upstate  market  as  well  as  within  widely 
dispersed  areas  of  the  Southern  Michi- 
gan marketing  area. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fiuid 
market  regularly,  it  is  necessary  to  adopt 
provisions  that  will  not  also  pool  sup- 
plies that  do  not  so  serve  the  market. 
Such  distinction  is  necessary  otherwise 
the  proceeds  of  the  higher  Class  I  price 
would  be  dissipated  by  including  in  the 
market  pool  quantities  of  milk  acquired 
by  handlers  primarily  for  manufacturing 
purposes.  Sucl^  dissipated  proceeds 
would  accrue  to  the  benefit  of  dairy 
farmers  who  do  not  regularly  or  de- 
pendably furnish  the  fiuid  milk  needs  of 
consumers  in  the  marketing  area.  Un- 
less adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  should  participate  fully  in 
the  market  pool  fimds  on  the  basis  of 
service  to  the  fluid  market,  the  uniform 
price  of  the  market  can  be  depressed  to 
the  point  that  it  affects  adversely  many 
producers  regularly  serving  the  fluid 
market.  This  inhibits  the  price  function 
as  the  principal  means  of  attracting  an 
adequate  sui;q>ly  of  milk  for  the  fluid 
market  in  an  economical  manner. 

The  quantity  of  milk  which  handlers 
and  cooperative  associations  need  to  di- 
vert to  nonpool  plants  depends  In  part 
upon  the  CTlass  I  utilization  of  the  mar- 
ket. In  months  of  high  Class  I  utilization 
there  is  less  need  to  divert  milk  than  in 
months  of  low  Class  I  utilization. 

During  each  of  the  years  1968  through 
1971  the  monthly  Class  I  utilization  per- 
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centage  in  the  Southern  Michigan  mar- 
ket reached  a  peak  level  In  January  and 
a  low  level  in  June.  For  such  years  CHass 
I  utilization  averaged  71  percent  in  Jan- 
uary and  58  percent  In  June.  Class  I 
utilization  in  the  market  has  been  rel- 
atively stable  over  the  past  4  years,  other 
than  for  the  usual '  seasonal  variation. 
Since  September  of  1971,  however,  the 
monthly  Class  I  utilization  percentages 
have  averaged  about  4  percentage  points 
below  corresponding  months  of  the  prior 
3  years.  This  change  Is  attributable 
mostly  to  an  increase  in  receipts  of 
producer  milk  on  the  market. 

Barring  any  further  substantial  de- 
cline in  the  level  of  Class  I  utilization, 
it  is  appturnt  that  about  one-half  to  two- 
thirds  of  the  milk  associated  with  the 
market  will  be  needed  for  fluid  use  dur- 
ing any  month.  In  this  circumstance, 
reserve  supplies  on  the  market  will  not 
exceed  one-half  of  total  production  in 
any  month.  Moreover,  since  the  mini- 
mum route  disposition  requirement  for 
pool  status  of  a  distributing  plant  is  that 
such  disposition  amount  to  at  least  50 
percent  of  the  receipts  of  producer  milk 
and  fluid  milk  products  from  supply 
plants  and  cooperative  associations.  It 
can  be  expected  that  there  will  not  be  a 
need  to  divert  more  than  one-half  the 
producer  milk  associated  with  any  plant. 

It  Is  apparent,  however,  that  the  milk 
of  certain  producers  should  be  diverted 
more  frequently  than  the  milk  of  other 
producers,  especially  during  the  season 
of  highest  production.  The  distributing 
plants  in  the  market  are  located  pri- 
marily within  the  densely  populated 
areas  In  the  southern  portion  of  the 
marketing  8a«a,  particularly  in  Metro- 
politan Detroit,  which  is  situated  on  the 
southeastern  edge  of  the  marketing  area. 
The  supply  area,  however,  extends 
throughout  the  Southern  Peninsula  of 
Michigan.  In  addition  there  Is  a  pool 
supply  plant  located  In  the  Upper  Penin- 
sula of  Michigan  and  two  pool  supply 
plants  are  located  in  northeast 
Wisconsin. 

In  this  circumstance  total  hauling 
costs  In  getting  the  necessary  supplies 
to  distributing  plants  can  be  minimized 
by  first  utilizing  that  milk  produced 
closest  to  distributing  plants  to  meet  the 
fluid  milk  requirements  of  such  plants 
and  relying  on  the  more  distant  supplies 
to  supplement  nearby  supplies  on  peak 
bottling  days.  On  off  peak  bottlii  g  days 
and  during  the  flush  production  .season 
the  most  distant  supplies  appropriately 
should  be  moved  to  manufacturing  out- 
lets located  in  such  production  areas. 

To  facilitate  such  economic  handling 
practice  the  diversion  privilege  may  need 
to  be  used  more  during  the  months  of  low 
Class  I  utilization  than  during  the 
months  of  high  Class  I  utilization. 

The  pool  supply  plant  performance  re- 
quirement of  the  order  reflect  the  sea- 
sonal variation  of  Class  I  use  in  the 
market.  The  minimum  shipping  require- 
ment for  pool  supply  plant  status  is  40 
percent  during  each  of  the  months  Octo- 
ber through  March  and  30  percent  during 
each  of  the  remaining  months.  Also,  any 
supply  plant  that  has  met  the  required 
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shipping  percentage  during  each  of  the 
months  October  through  March,  Is  ac- 
corded pool  status  for' each  of  the  fol- 
lowing months  of  April  through 
September  during  which  it  meets  any 
annoimced  call  percentage. 

Diversion  limits  appropriately  should 
be  consistent  with  such  pool  plant  per- 
formance standards  to  facilitate  the 
economic  handling  of  milk  supplies  as- 
sociated with  the  market.  Since  supply 
plants  that  are  regularly  pooled  during 
the  months  October  through  March  may 
retain  pool  status  the  following  months 
of  April  through  September,  so  long  as 
they  ship  any  supplemental  milk  suiH>lies 
that  may  be  needed  during  such  months, 
more  libersd  diversion  limits  may  be  help- 
ful to  operators  of  such  plants  during 
April  through  September  for  efficient 
handling  of  their  milk  supplies.  This 
would  particularly  be  the  case  for  those 
supply  plants  that  only  function  as  milk 
receiving  and  transfer  stations,  which 
do  not  process  reserve  suppUes  within  the 
plant,  but  divert  reserve  supplies  of  milk 
to  nearby  nonpool  manufacturing  plants. 

In  view  of  the  aforementioned  con- 
siderations It  Is  concluded  that  the  pro- 
posed diversion  limits  should  be  adopted 
under  the  Southern  Michigan  order.  Such 
limits  will  enhance  orderly  marketing  by 
assuring  that  only  milk  of  producers 
regularly  supplying  the  market  share  in 
the  proceeds  of  the  market  and  by  per- 
mitting the  necessary  flexibility  in  divert- 
ing milk  not  needed  for  fluid  use. 

The  same  diversion  provisions  should 
be  adopted  under  the  Upstate  Michigan 
order.  As  previously  noted,  milk  pro- 
duced in  the  vicinity  of  the  Upstate 
Michigan  supply  area  is  being  diverted  on 
a  continuous  basis.  Such  practice  could 
spread  to  those  suppUes  now  on  the  Up- 
state market,  unless  the  Upstate  order 
is  amended  also  to  insure  against  such 
practice. 

In  addition,  the  provision  in  the  Up- 
state Michigan  order  that  provides  for 
pricing  diverted  milk  at  the  location  of 
the  plant  from  which  it  Is  diverted  should 
be  deleted  to  effect  pricing  of  all  diverted 
milk  at  the  location  of  the  plant  at  which 
the  milk  is  physically  received.  Since  the 
change  from  can  to  bulk  tank  handling, 
it  is  practicable  to  attach  distant  sup- 
pUes of  milk,  in  Wisconsin  for  example, 
to  the  ^larket  on  a  direct  shipped  basis. 
In  the  Wel^  any  such  supplies  are  di- 
verted/^a  piantjocated  near  the  farms 
where  the  milk  is  produced,  the  producers 
would  not  incur  as  great  a  hauling  cost 
as  when  their  milk  is  delivered  to  a  pool 
plant  located  within  the  market.  The 
location  adjustment  provislcns  of  the 
order  reflect  such  difference  in  hauling 
costs  with  respect  to  milk  received  at 
pool  plants.  Appropriately,  the  provisions 
should  apply  in  the  case  of  diverted  milk 
as  well  as  milk  received  at  pool  plants. 
Otherwise  the  producers  of  the  milk  di- 
verted from  a  plant  located  in  the  mar- 
ket to  a  plant  located  near  their  farms 
and  110  miles  or  more  from  a  basing 
point  within  the  market  would  be  cred- 
ited from  pool  funds  for  hauling  costs  not 
Incurred. 
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In  the  event  of  over-diversions  during 
October-BIarctu  cooperatiTes  proposed 
that  the  diverting  hwidlw  designate 
which  quantities  of  milk  should  not  be 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  they  proposed 
that  no  milk  diverted  by  the  handler  to 
nonpool  plants  should  be  producer  ni«i^. 
Several  handlers  opposed  such  provision 
on  the  basis  that  overdiverted  milk  can 
be  identified  ~  without  such  a  reporting 
provision. 

The  diversion  limits  provided  herein 
require  spedfle  performance  by  each  in- 
dividual producer.  He  must  deliver  each 
month  at  least  6  days'  production  to  pool 
plants  and  must  deliver  to  pool  plants 
diuing  October-March  at  least  as  many 
days  of  production  as  Is  diverted  to  non- 
pocd  plants.  If  less  than  6  days'  produc- 
tion Is  delivered  to  pool  plants,  none  of 
the  milk  at  the  producer  so  diverted 
.  shonkl  be  eonaidered  as  producer  milk. 
In  the  event  the  days  of  production  de- 
livered to  nonpool  plants  exceed  those 
received  at  pool  idants.  the  days  of  pro- 
duction of  milk  of  each  producer  diverted 
in  excess  of  the  days  of  production  re- 
ceived at  pool  plants  should  not  be 
pooled.  The  milk  productlcm  to  be  con- 
sidered as  overdiverted  in  such  instance 
should  be  that  milk  last  to  be  diverted 
during  the  month. 

In  their  brief  several  handlers  sup- 
ported amendments  requiring  a  pro- 
ducer to  deliver  each  month  to  pool 
plants  a  minimum  quantity  of  milk.  They 
were  concerned,  however,  that  the  pro- 
posed limits  on  diverted  milk  might  cause 
uneconmnlc  movements  of  milk. 

D<divery  of  6  days'  production  during 
flush  production  months  should  not  re- 
quire uneconomic  movements  of  milk. 
Such  deliveries  represent  aiq>roximately 
20  percent  of  a  producer's  total  monthly 
production.  If  a  handler  required  de- 
livery by  each  producer  on  only  the 
peak  bottling  day  of  each  week,  a  mini- 
mum of  8  days'  production  (baaed  upcm 
every-other-day  pickup  of  bulk  tank 
milk)  of  each  producer  would  be  deliv- 
ered to  a  i>ool  plant.  Requiring  delivery 
of  S  days'  production  would  accommo- 
date a  situation  such  as  a  we^  contain- 
ing a  holiday  when  the  milk  of  a  producer 
may  not  be  needed  during  the  season 
of  highest  production. 

The  same  handlers  opposed  requiring 
during  each  of  the  months  October- 
March  the  i>hysical  receipt  at  a  pool 
plant  of  at  least  one-half  of  the  days 
ci  production  of  each  producer,  lliey 
were  concerned  that  if  a  handler  lost  a 
large  sales  account,  his  producers  might 
lose  a  market  for  their  milk  unless  the 
handler  received  the  milk  at  the  pool 
jjilant  and  back-hauled  it  to  zionpool 
plants. 

Diversion  privileges  are  not  intended 
as  a  means  by  which  a  handler  may 
guarantee  a  market  to  each  of  his  pro- 
ducers during  the  period  in  which  he  has 
lost  an  account  to  another  handler. 
Moreover,  since  there  is  a  mimirmm 
route  disposition  requirement  of  60  per- 
cent of  the  milk  receipts  at  a  pool  dls- 
^^  tributing  plant,  a  plant  would  lose  pool 
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status  if  more  than  half  ot  the  milk 
sapply  associated  with  the  plant  is  trans- 
ferred or  diverted  for  Class  n  or  m 


RuLnrcs  ow  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  c(xiclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are 
denied  for  the  reas<ns  previously  stated 
in  this  decision. 

Genxrai.  Findings 

Tlie  findings  and  determlna4dons  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determl- 
natiODs  previously  made  in  connection 
with  the  Issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amftirimfntH  thereto:  and  aU  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  exce%>t  in- 
sofar as  such  findings  and  determinations 
may  be  In  ooofllct  with  the  flnriing!^  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
wltb  reelect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  Tbe  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  an  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined i)ursuant  to  section  2  of  the  Act 
axe  not  reasonable  in  view  of  the  price  of 
feeds.  avallaUe  suK>Iles  of  feeds,  and 
ottier  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  spedAed  in  the  tentative  maiicet- 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  win  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
ii^iolesome  milk,  and  be  in  the  p\ibUc 
Interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  prt^^osed 
to  be  amended,  will  regukite  the  han- 
dling of  milk  In  the  same  manner  as,  and 
win  be  applicable  only  to  persons  in  the 
re^jcctive  classes  of  Industrial  and  oom- 
merlcal  activity  Q>ecifled  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

RxcoiofXNSB)     Maixxting     Agreement 
AMD  Order  AiuNDiirG  the  Orders 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  f<^owing  <»tler  amending 
tlM  orders,  as  amended,  regiilating  the 


handling  of  milk  In  the  Southern  Michi- 
gan and  Upstate  Michigan  marketing 
areas  is  recommended  as  the  detailed 
and  mvropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 
L  In  Part  1040 — Southern  Michigan 
1.  Revise  1 1040.10  to  read  as  foUows: 

§1040.10     Producer  nulk. 

"Producer  milk"  means  aU  sktm  milk 
and  butterfat  contained  in  milk: 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capad^  as  a  handler  pursuant  to 
S  1040.7(c);  and 

(b)  Diverted  to  a  nonpool  plant  by 
the  operator  of  a  pool  i^ant  or  a  coop- 
erative association  as  a  handler  iwisuant 
to  1 1040.7(d)  subject  to  the  foUovlng 
conditions: 

(1)  In  any  month  that  less  than  6 
dajrs'  production  of  a  producer  Is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  div«ted  during 
the  month  shaU  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any 
producer  diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  mnt- 

(3)  Milk  which  is  subject  to  pooling 
imder  another  Federal  order,  shaU  not 
be  producer  mnv 

n.  In  Part  1043— Upstate  Michigan. 
Revise  S  1043.11  to  read  as  follows: 

§  1043.11     Producer. 

"Producer"  means  any  qualified  dairy 
farmer  whose  milk  is: 

(a)  Received  directly  from  the  farm 
at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  a  han- 
dler or  cooperative  association,  subject 
to  the  foUowlng  conditions: 

(1)  In  any  month  that  less  than  6 
A&ys'  production  of  a  producer  is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonixMl  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physlcaUy  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  mOk. 

(3)  Milk  which  is  subject  to  pooling 
\mder  another  Federal  order,  shall  not 
be  producer  milk. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 29. 1972. 

John  C.  Blum. 
Deputy  Administrator, 
Reffxilatorv  Programs. 

[TR  Doc.7a-14e«»  FOsd  8-31-7a;t:60  am] 
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17  CFR  Part  11331 

[IXXiket  No.  AOa76-Aa5J 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

Notice  Is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
Sunset  Highway,  Spokane.  Wash.,  be- 
ginning at  10  a.m.,  local  time,  on  Sep- 
tember 12,  1972,  with  respect  to  a 
proposed  marketing  agreement  and  or- 
der, regulating  the  handling  of  milk  in 
the  Inland  Empire  marketing  area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  hearing  is  for  the  purpose  of: 

(a)  Receiving  evidence  with  respect 
to  ecomunlc  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  ^et 
forth,  and  any  appropriate  modifications 
thereof; 

Evidence  also  wlU  be  taken  to  deter- 
mine whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and  proce- 
dure (7  CFR  Part  900.12(d)). 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  bt  the  Spokane  Milk 
Producers  Association 

FXOPOSAL   no.    1 

Amend  i  1133.8  by  adding  to  the  first 
sentence  the  following:  Provided,  That 
tf  a  ixtrtion  of  a  plant  is  physicaUy  sepa- 
rated from  the  Grade  A  portion  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of 
any  fluid  milk  product  for  Grade  A  dis- 
position. It  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section. 

PROPOSAI,   NO.   2       I  I 

Amend  i  1133.12(c)  to  read  as  foUows: 
S  1133.12     Producer  milk. 

•  *  •  •  • 

(c)»  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may  di- 
vert for  its  account,  imder  paragraph 
(b)  (1)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted, 
however,  may  not  exceed  50  percent  in 
the  months  of  September  through 
March,  and  unlimited  diversion  in  the 
months  of  April  through  August,  of  its 
total  member  milk  received  at  all  pool 
plants  (M-  diverted  therefrom  during  the 
month.  Two  or  more  cooperative  associa- 
tions may  have  their  aUowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries   of    milk    by    their    member- 


PROPOSED   RULE  MAKING 

producers  If  each  association  has  filed 
in  writing  with  the  market  administra- 
tor a  request  for  such  computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a)  (2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
graph (1)  of  this  paragraph.  The  total 
quantity  ol  milk  so  diverted,  however, 
may  not  exceed  50  percent  in  the 
months  of  September  through  March 
and  imlimlted  diversion  in  tlae  months 
of  April  through  August,  of  the  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  from  producers; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting  han- 
dler shall  specify  the  producers  whose 
milk  is  ineligible  as  producer  milk.  If  a 
handler  falls  to  designate  such  pro- 
ducers, producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk  di- 
verted by  the  handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  mxist  in  addition 
have  their  milk  received  at  a  pool  plimt 
on  at  least  2  days  production  (1  day 
in  the  ease  of  every-other-day  delivery) 
during  the  ctnrent  month;  and 

(6)  For  the  purpose  of  location  ad- 
justments pursuant  to  8S  1133.53  and 
1133.81.  diverted  milk  shan  be  consid- 
ered to  have  been  received  at  the  loca- 
tion of  the  plant  to  which  diverted. 

PROPOSAL  KO.  s 

Amend  {  1133.81(a)  to  read  as  follows: 

S  1133.81     Location  differentlab  to  pn>» 
dmeen  and  on  nonpool  milk. 

(a)  In  making  paymoits  pursuant  to 
i  1133.80  the  market  administrator  shaU 
reduce  the  uniform  price  computed  pur- 
stiant  to  1 1133.71  by  the  location  differ- 
ential applicable  at  the  plant  where  such 
was  first  physicaUy  received  from  pro- 
ducers, and  the  uniform  prices  of 
producer  milk  diverted  to  a  nonpool 
plant  aoetmling  to  the  location  of  the 
n(Mu>ocd  plant,  each  at  the  rates  set 
forth  In  §  1133.53. 


Proposed  by  the  Dairy  Division, 
acricdi.tnral  marketing  service 

proposal  no.  4 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  James  A.  Burger, 
Post  Office  Box  23354,  Portland,  OR 
97223,  or  West  55  Mission  Avenue.  Spo- 
kane, Wash.  99201,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
BuHdlng,  U.S.  Department  of  Agricul- 
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tare,  Washington.  D.C.  20260,  or  may 
be  there  inspected. 

Signed  at  Washington.  D.C,  on  Au- 
gust 22,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.72-14973  FUed  8-31-72:8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner [Federal  Housing  Adminis- 
tration] 

[  24  CFR  Part  203  1 

[Dockets  Nos.  Rr-72-197.  R-72-198] 

MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Maximum  Charges,  Fees,  or  Discounts; 
Extension  of  Time  for  Filing  Com- 
ments 

On  July  4,  1972,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished notices  of  pr(^x>sed  rule  making 
in  the  Federal  Register  at  37  FH.  13185 
and  13186.  These  notices  proposed  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  revising  I  203.27.  Inter- 
ested i>ers(His  were  given  the  opportu- 
nity to  submit  written  comments  re- 
garding the  pn^xtsed  amendment  imtil 
July  31,  1972,  which  date  was  extended 
to  August  31,  1972,  pursuant  to  a  notice 
published  in  the  Federal  Register,  Au- 
gust 1.  1972  (37  FJt.  15383). 

The  nimib«'  of  comments  received  by 
the  Department  has  been  voluminous. 
The  Department  has  also  received  nu- 
merous requests  for  a  further  extoislon 
of  the  period  during  which  comments 
may  be  c<msidered. 

In  addition,  the  Veterahs'  Administra- 
tion published  regulations  cm  August  26. 
1972  (37  FJR,  17424),  governing  the 
amounts  of  settlement  costs  allowable 
in  connection  with  home  loans  guaran- 
teed and  Insured  by  that  agency.  Per- 
sons may  wish  to  make  further  com- 
mei^s  on  the  proposed  regulations  pub- 
lished by  this  Department  in  light  of 
the  August  26,  1972,  publication  by  the 
Veterans'  Administration. 

In  order  to  insure  that  all  interested 
persons  have  an  opportunity  to  comment 
on  the  proposed  regulations,  the  date  for 
submission  of  written  commoits  is  here- 
by extended  to  October  15.   1972. 

Issued  at  Washington,  D.C.  Au- 
gust 29,  1972. 

John  L.  Ganlby. 
Deputy  Assistant  Secretary  ior 
Housing  Production  and  Mort- 
gage Credit. 

(PR  Doc.7a-lS00g  FUed  8-31-72:8:56  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14CFR  Part  39  1 

IDocket  No.  12172) 

HANDLEY  PAGE  MODEL  HP-137 
Mk  1   AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Handley  Page  (Jetstream  Aircraft,  Ltd.) 
Model  HP-137  Mk  1  airplanes.  The  PAA 
has  determined  that  it  is  possible  for  the 
30  amp  fuse,  FlO,  in  the  D.C.  power  con- 
trol box  to  open  and  cause  unnecessary 
interruption  of  current  flow  to  the  bat- 
tery bus  and  nonessential  bus.  imder 
fault  conditions  for  which  one  of  the  10 
amp  H.P.  circuit  breakers  is  Intended  to 
provide  protection,  on  Handley  Page 
Model  HP-137  Mk  1  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  the  replacement  of  the  30 
amp  fuse,  FlO.  in  the  D.C.  power  control 
box  with  a  resettable  circuit  breaker  hav- 
ing a  25  amp  rating. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, OfSce  of  the  General  Counsel. 
Attention:  Rules  Docket.  GrC-24,  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  October  2.  1972.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Hanolit  Pao«  (Jetstrbam  Aircraft  Ltd.)  .  Ap- 
plies to  Model  HP-137  Mk   1  airplanes. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AO  unless  already  accomplished. 

To  prevent  the  possible  unnecessary  in- 
terruption of  current  flow  to  the  battery 
bus  and  nonessential  bus,  replace  the  30 
amp  fuse,  Pio  in  the  D.C.  power  control  box 
with  a  25  amp  Kllxon  circuit  breaker,  P/N 
D6761-1-26,  In  accordance  with  Jetstream 
Aircraft  Ltd.  Modification  No.  6006.  Parts 
1  and  2,  dated  September  1971.  or  an  PAA- 
spproved  equivalent. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a),  601. 
and  603,  of  the  Federal  Aviation  Act  of 
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1958,  49  U.S.C.  1354(a),  1421.  and  1423,1 
and  of  sec.  6(c)  of  the  Department  off 
Transportation  Act,  49  U.S.C.  1655(c). 

Issued  In  Washington,  D.C,  on  Au 
gust  25,  1972. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc  72-14921  PUed  8-31-72;8:49  am] 


by  adding  the  following  new  airworthi- 
ness directive: 

AVION3  Marcel  Dassault.  Applies  to  Pan  Jet 
Palcon  airplanes,  Serial  Noe.  1  through 
ill,  which  have  aluminum  ftlloy  alr- 
condltlonlng  pipes,  P/N's  MY20-721- 
28-1  and  MY20-721-61-1,  Installed. 


I        [  14  CFR  Part  39] 

[Docket  No.  121731 

AVIONS  MARCEL  DASSAULT  FAN  JET 
FALCON  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Avions  Marcel  Dassault  Fan  Jet  Falcon 
airplanes.    Serial    Nos.    1    through    111, 
which  have  aluminum  alloy  air-condi- 
tioning pipes,  P/TJ's  MY20-721-28-1  and 
MY20-721-61-1,    installed.   There   have 
been  reports  of  failures  of  the  aluminum 
alloy  air-conditioning  pipes  In  the  rear 
compartment  on  Avions  Marcel  Dassault 
Fan  Jet  Palcon  airplanes  which  could 
result  in  very  hot  air  entering  the  com- 
partment and  in  damage  to  the  airplane 
structure.  Since  this  condition  Is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  repet- 
itive Inspections  of  the  studs  for  scor- 
ing or  bending,  the  weld  beads  and  ad- 
joining   areas    at    pipe    junctions    for 
cracks,   and  the   holes   receiving  studs 
that  retain  the  SEMCA  coupling  on  pipe 
P/N   MY20-721-28-1    for  stretching   or 
elongation.  The  proposed  airworthiness 
directive  would  also  require  replacement 
of  the  tauminum  alloy  pipes  if  defects 
are   found   during   an   inspection,    and 
either  the  repetitive  replacement,  at  In- 
tervals not  to  exceed  600  hours'  time  In 
service,  of  the  aluminum  alloy  pipes  with 
pipes  of  the  same  part  number  or  their 
replacement    with    pipes     made     from 
stainless  steel. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communlcati<Mi3  should  identify  the 
docket  number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel 
Attention:  Rules  Docke*.  GC-24,  800 
Independence  Avenue  SW.,  Washington. 
DC  20591.  All  communications  received 
on  or  before  October  2,  1972.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
oomments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  8  39.13  of  Part 
39  of  the  Federal  Aviation  Regulati<KiB 


Compliance  required  as  Indicated. 

To  prevent  the  leakage  of  very  hot  air  Into 
the  rear  compartment,  accomplish  the  follow- 
ing unless  already  accomplished: 

(a)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
comply  with  subparagraphs  (1)  and  (3),  and 
thereafter  comply  with  subparagraph  (1)  at 
Intervals  not  to  exceed  200  hours'  time  In 
service  from  the  last  Inspection. 

(1)  Visually  inspect  the  studs  which  re- 
tain the  SEMCA  coupling  on  pipe,  P/N  MY20- 
721-28-1.  for  scoring  or  bending,  and  Inspect 
the  hcdes  receiving  those  studs  for  stretch- 
ing or  elongation. 

(2)  Inject  the  weld  beads  and  adjoining 
areas  at  the  junction  of  the  pipes,  P/N's 
MY20-721-28-1  and  MY20-721-61-1,  for 
cracks  using  a  magnifying  glass  of  6  power 
or  greater  and  a  dye  penetrant. 

(b)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AO 
or  befc^e  the  accumulation  of  600  hours' 
time  in  service  on  an  aluminum  alloy  alr- 
oondltlonlng  pipe,  P/N  MY20-721-2S-1  or 
MY20-721-fll-l,  whichever  occtirs  later — 

(1)  Replace  the  pipes,  P/N's  MY2a-721- 
28-1  and  MT20-721-«1-1,  with  pipes  of  the 
same  part  number  and  thereafter  continue  to 
replace  the  pipes  before  the  accumulation  of 
600  hours'  tlnie  in  service  thereon  and  com- 
ply with  paragraph  (d);  or 

(2)  Replace  the  pipes,  P/N's  MY20-721- 
28-1  and  MY20-721-61-1.  with  stainless  steel 
pipes,  P/N's  MY2(>-721-2e-a  and  MY20-721- 
61-2,  in  accordance  with  Dassault  Service 
BuUetln  No.  442  (21-31)  dated  February  16, 
1972,  or  an  PAA-approved  eqiUvalent. 

(c)  If  scoring  or  bending  of  the  studs  or 
stretching  or  elongation  of  the  boles  are 
found  during  an  Inspection  specified  in  par- 
agraph (a)  (1)  or  cracks  are  found  during 
an  inspection  specified  In  paragraph  (a)  (2) 
before  further  flight  comply  with  subpara- 
graph (1)  or  (2)  of  paragraph  (b). 

<d)  For  aluminum  alloy  pipes  Installed  a« 
replacements  In  accordance  with  subpara- 
graph (1)  of  paragraph  (b)  — 

(1)  Before  the  accumulation  of  100  hours' 
time  In  service  thereon,  comply  with  stib- 
paragraphs  (1)  and  (2)  of  paragraph  (a); 
and 

(2)  Thereafter,  comply  with  subparagraph 
(1)  of  paragraph  (a)  at  Intervals  not  to  ex- 
ceed 200  hours'  time  In  service  from  the  last 
Inspection. 

(e)  Operators  who  have  not  kept  records 
of  hours'  time  In  service  on  pipes,  P/N 
MY20-721-28-1  aiul  P/N  MY20-721-61-i, 
shall  substitute  airplane  hours'  time  In  serv- 
ice in  lieu  thereof. 

(f)  The  inspections  required  by  para- 
graphs (a)  and  (d)  and  the  replacements 
specified  in  subparagraph  (1)  of  paragraph 
(b)  may  be  discontinued  when  the  alumi- 
num alloy  alr-condltloning  pipes,  P/N's 
MY20-721-28-1  and  MY20-721-61-1,  are  re- 
placed with  stainless  steel  pipes,  P/N's  MY20- 
721-28-2  and  MY20-721-61-2.  in  accordance 
with  Dassault  Service  Bulletin  No.  442  (21- 
31),  dated  February  16,  1972,  or  an  FAA- 
approved  equivalent. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423).  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued     In     Washington,     D.C,     on 
August  24,  1972. 

C.  R.  MzLUGiN.  Jr., 

Acting  Director, 
Flight  Standards  Service. 
I  PR  Doc.72-1492a  FUed  8-3 1-72;  8: 49  am| 


[  14  CFR  Part  711 

I  All-space  Docket  No.  72-WA-121 

BOSTON,  MASS. 

Proposed  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  I  Terminal  Control  Area  (TCA) 
for  Boston,  Mass.  Rules  for  the  control 
and  segregation  of  all  aircraft  operated 
within  terminal  control  areas  are  con- 
tained in  Part  91,  S}  91.70  and  91.90  of 
the  Federal  Aviation  Regulations. 
Further  Information  concerning  flight 
within  TCA's  Is  contained  in  FAA  Ad- 
visory Circular  AC  No.  91-30  dated 
June  11,  1970.  Subject:  Terminal  Con- 
trol Areas  (TCA) . 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  ms^r  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region.  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  154  Middlesex 
Street,  Burlington,  MA  01803.  All  com- 
munications received  within  60  days  after 
publication  of  this  notice  in  the  Federal 
REGisTn  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Qeneral  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  ofiQce  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  In  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  In  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facillteE  and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  Is 
to  Insure  that  civil  flying  on  Interna- 
tional air  routes  Is  carried  out  imder  unl- 
iorm  conditions  designed  to  Improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  In  Annex  11  apply 
In  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  State,  de- 
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rived  from  ICAO,  wherein  air  traffic  serv- 
ices arf  provided  and  also  whenever  a 
contracting  State  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  In  airspace  of  undeter- 
mined sovereignty.  A  contracting  State 
accepting  such  responsibility  may  apply 
the  Intemati(Hial  Standards  and  Rec- 
commended  Practices  to  civil  aircraft  in 
a  maimer  consistent  with  tliat  adopted 
for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  1 1  and 
Its  Standards  and  Recommended  Prac- 
tices. As  a  contracting  state,  the  United 
States  agreed  by  Article  3(d)  that  its 
state  aircraft  will  be  operated  in  intei-na- 
tional  airspace  with  due  regard  from  the 
safety  of  civil  aircraft.  Also,  the  proposed 
rule  places  no  requirements  on  foreign 
aircraft  operating  In  International  air- 
space. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  In 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

On  January  7,  1970,  the  Federal  Avia- 
tion Administration  held  a  public  hearing 
in  Boston,  to  discuss  the  original  TCA 
concept  designed  for  the  Boston  termi- 
nal area.  On  June  2,  1970,  a  meeting  was 
held  with  the  users  and  user  representa- 
tives in  the  local  Boston  area  to  consider 
the  problems  associated  with  the  TCA 
configuration.  Many  persons  objected  to 
the  TCA  concept  and  particularly  the 
Boston  proposal  and  Indicated  a  prefer- 
ence for  climb/descent  corridors.  As  a 
result  of  this  meeting,  the  FAA  agreed  to 
test  the  climb/descent  corridor  concept 
and  further  action  on  the  TCA  program 
was  suspended.  A  comprehensive  simu- 
lation of  the  corridor  concept  was  con- 
ducted at  Boston,  Mass.,  during  June  and 
July  1971.  All  users  were  invited  to  ob- 
serve and/or  participate  in  the  test.  It 
was  concluded  that  although  any  of  the 
airspace  configiirations  tested  would  pro- 
vide the  desired  degree  of  safety,  the 
TCA  configuration  provides  for  tlie  most 
efficient  use  of  the  airspace  in  a  high 
density  terminal  area.  Therefore,  the 
FAA  has  resumed  action  to  establish  a 
TCA  at  Boston. 

The  proposed  Boston  TCA  configura- 
tion has  again  been  reviewed  and  opera- 
tional knowledge  derived  from  currently 
established  TCA's  applied,  resulting  in 
several  airspace  changes.  On  April  21, 
1972,  a  meeting  was  again  held  with  the 
users  and  user  representatives  in  the  lo- 
cal Boston  area  and  the  newly  proposed 
TCA  configuration  was  presented  at  that 
time.  The  primary  objections  voiced  at 
this  meeting  were  directed  to  the  pro- 
posed 3,000  foot  TCA  floor  over  general 
aviation  airports  and  practice  areas 
northwest,  west,  and  southwest,  of  Bos- 
ton. In  consideration  of  these  views,  a 
floor  of  4,000  feet  MSL  is  proposed  for 
the  area  of  concern. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  to  Part  71  of  the 
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Federal  Aviation  Regulations  by  adding 
the  following  to  S  71.401(a)  Group  I  ter- 
minal control  areas. 

Boston,  Mass.,  Tuminai.  Contkol  Area 

Primary  Airport:  Logan  International  Air- 
port (lat.  42*21*66"  N..  long.  71 '01 '32'    W.). 

Boston  VORTAC  (Ut.  42''21'28"  N..  long. 
70*69'38"    W.). 

BOUND  ARIES 

i4reo  .4.  That  airspace  extending  upward 
from  the  surface  to  7,000  feet  MSL  within  an 
8-mlle  radius  of  the  Boston  VORTAC. 

Area  B.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  7.000  feet  MSL  within 
a  10.6-mlle  radius  of  the  Boston  VORTAC, 
excluding  Area  A. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  7.000  feet  MSL  within 
a  20-mUe  radius  or  the  Boston  VORTAC.  ex. 
eluding  areas  A  and  B  previously  described 
and  Area  D  hereinafter  described. 

Area  D.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  7.000  feet  MSL  be- 
tween the  15-  and  20-mlle  radu  of  the  Boston 
VORTAC  extending  from  the  Boston  VOR 
TAC  245*  M  radial  clockwise  to  the  Boston 
VORTAC  020'  M  radial. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S  C 
1348(a)  and  1510)  Executive  Order  10854 
(24  PJl.  9565)  and  sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.   1655(c)). 

Issued  In  Washington,  D.C,  on  August 
28,    1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc.72-14919  FUed  »-3I-72;8:48  am) 


I  14  CFR  Ports  71,  75  ] 

(Airq>ace  Docket  No.  72-SO-751 

JET  ROUTE  SEGMEI^T 
Proposed  Alteration 

The  Federal  Aviation  Administration 
<FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  jet  route  Nos.  85 
and  89  between  Lakrfand,  Pla..  and 
Alma,  Ga.;  redescribe  jet  route  No.  119 
between  St.  Petersburg,  Fla.,  and  Taylor. 
Ga.;  revoke  the  Gainesville,  Pla..  high 
altitude  reporting  ix>int:  and  designate 
Taylor,  Fla.,  as  a  high  altitude  reporting 
point. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention- 
C^ief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  l)efore  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. The  pr<^x>sal  contained  In  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration,  OfBce 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  herein 
would  complement  a  previous  action 
'effective  September  14,  1972)  which 
realines  J-75  in  part  from  Lakeland 
direct  Taylor,  direct  Columbia,  S.C. — 
thereby  bypassing  Gainesville.  Fla.,  and 
would  negate  the  requirement  for 
Gainesville  as  a  reporting  point  or  as  a 
navigation  aid  in  the  high  altitude  route 
structure.  This  proposal  would  realine 
J-85  and  J-89  in  part  from  Lakeland  via 
Taylor  to  Alma,  realine  J-119  in  part 
from  St.  Petersburg  to  Taylor,  revoke 
Gainesville  as  a  high  altitude  reporting 
point,  and  replace  it  with  Taylor  as  a 
high  altitude  reporting  point.  J-119 
would  terminate  at  Taylor.  Realinement 
of  J-119  as  proposed  would  improve 
navigation  and  reduce  the  amount  of 
protected  airspace  associated  with  the 
route  by  reducing  the  distance  between 
navigational  aids  on  which  the  route  is 
predicated.  Realinement  of  J-85  and 
J-89  as  proposed  would  provide  aline- 
ment  of  a  coinciding  segment  of  J-75, 
J-85,  and  J-89  via  the  same  navigation 
aids. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6<c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 24. 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division 

[FR  Doc  72-14920  Filed  8-31-72;8.48  am| 


National  Highway  Traffic  Safety 
Administration 

I  49  CFR  Part  571  ] 

[Docket  No.  1-9;  Notice  12] 

EXTERIOR   PROTECTION 

Use  of  Pressure  Vessels  in  Impact 
Absorption   Systems 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  Motor  Vehicle 
Safety  Standard  No.  215,  Exterior  Pro- 
tection, 49  CFR  571.215,  relating  to  the 
use  of  pressure  vessels  In  impact  absorp- 
tion systems. 

The  proposal  is  In  response  to  a  peti- 
tion for  rule  making  submitted  by  Gen- 
eral Motors,  in  which  the  petitioner  ex- 
pressed concern  about  the  possibility  of 
conflicting  regulation  of  pressure  vessels 
at  the  State  and  local  level  and  requested 
Federal  regulation  for  the  purposes  of 
preemption.  The  requirement  suggested 
by  General  Motors  Is  that  the  stress  on 


PROPOSED   RULE  MAKING 

the  container  walls  at  charged  pressure 
not  exceed  the  yield  strength  of  the  walls. 
Recognizing  that  the  existence  of  reg- 
ulatory conflicts  imposes  a  severe  Im- 
I>ediment  on  the  manufacture  and  dis- 
tribution of  the  products  affected,  the 
NHTSA  is  favorably  inclined  to  the  pe- 
tition. It  appears,  however,  that  the  re- 
quirement should  take  account  of  the 
stresses  encountered  by  the  Impact  ab- 
sorption systems  at  operational  pressure, 
rather  than,  as  in  the  General  Motors 
suggestion,  merely  at  storage  pressure. 

In  order  to  fit  the  requirements  for 
pressure  vessels  into  the  test  format  of 
Standard  215  and  insure  adequate  regu- 
lation, it  is  proposed  that  the  standard 
be  amended  to  require  pressure  vessels 
to  withstand  the  test  impacts  without 
releasing  pressure  to  the  atmosphere. 
The  effect  of  adding  the  new  section  to 
the  protective  criteria  of  S5  would  be  to 
require  pressure  vessels  to  have  walls 
with  yield  strength  at  least  as  great  as 
that  proposed  by  General  Motors,  and 
at  the  same  time  to  regulate  their  opera- 
tional aspects. 

It  is  therefore  proposed  that  49  CFR 
571.215.  Motor  Vehicle  Safety  Standard 
No.  215,  exterior  protection,  be  amended 
by  adding  S5.3.7  to  read  as  follows: 

S.5.3.7  Each  device  used  to  absorb 
impact  energy  by  the  accumulation  of 
air  pressure  or  hydraulic  pressure  shall 
not  release  pressure  to  the  atmosphere. 
Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221.  400  Seventh  Street 
SW..  Washington,  DC  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  October  2,  1972,  will  be 
considered,  and  will  be  availableior 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  any  time  after  the  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  maklr.g.  The  Administra- 
tion will  continue  m  file  relevant  mate- 
rial, as  it  becomes  available,  in  the  docket 
after  the  closing  date,  and  it  is  recom- 
mended that  Interested  persons  continue 
to  examine  the  docket  for  new  material. 
Proposed  effective  date.  Because  of  the 
Imminent  production  of  systems  that  will 
be  a^ected  by  the  proposed  amendment, 
there  is  a  need  for  immediate  effective- 
ness. It  is  therefore  proposed  that  the 
amendment  be  effective  upcoi  publication 
of  a  final  rule  in  the  Federal  Register. 
Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  UJS.C.  1392, 


1407,  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8, 

Issued  on  August  2«,  1972, 

Robert  L.  Carter, 

Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc.7a-14986  Piled  8-29-72:4:43  pml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  73,  76  1 

[Docket  No.  19513] 

SPONSORSHIP  IDENTIFICATION 
RULES 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  the 
Commission's  sponsorship  identification 
rules  (55  73.119,  73.289,  73.654,  73.789. 
and  76.221). 

1.  The  notice  of  proposed  rule  making 
in  this  proceeding  was  adopted  May  17 
1972  (FCC  72-439).  and  published  in  the 
Federal  Register  on  May  25,  1972  (37 
F.R.  10583).  The  dates  for  filing  com- 
ments and  reply  comments  originally 
were  June  26  and  July  10.  1972,  and  have 
been  variously  extended  to  August  2 
and  August  23,  1972. 

2.  Metromedia.  Inc.  (Metromedia), 
filed  a  motion  on  August  21,  1972,  re- 
questing a  further  extension  for  filing 
reply  comments  to  and  including  Sep- 
tember 22,  1972.  Metromedia,  which  filed 
comments  on  August  2,  1972,  is  particu- 
larly concerned  with  the  comments  filed 
by  Friends  of  the  Earth  (FOE),  which 
Metromedia  feels  'in  fact,  [are]  in  the 
nature  of  counterproposals  *  •  •  touch- 
ling]  sensitive  Issues  of  policy  which 
must  be  thoroughly  examined  prior  to 
preparation  of  a  considered  response. " 
Additionally,  Metromedia  states  that  its 
counsel  will  be  on  a  Ipng-planned  vaca- 
tion until  after  Labor  Day. 

3.  The  requested  extension  appears  to 
be  warranted.  Accordingly,  it  is  ordered. 
That  the  time  for  filing  reply  comments 
is  extended  to  and  including  September 
22,  1972.  However,  in  view  of  the  number 
of  extensions,  it  Is  anticipated  that  no 
more  will  be  necessary. 

4.  Authority  for  this  action  is  found 
in  section  4(i).  5(d)(1),  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  5  0.281(d)  (8)  of  the  Com- 
mission's rules.  r 

Adopted:  August  23, 1972. 

Released:  August  24, 1972. 

[seal!  Harold  L.  Kassens, 

Acting  Chief.  Broadcast  Bureau. 

[PR  Doc.72-14932  Piled  8-31-72:8:52  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX).  72-227] 

J.  B.  WOOD  SHIPPING  CO.,  INC. 

Cancellation  With  Prejudice  of 
Customhouse  Broker's  License 

Notice  Is  hereby  given  that  the  Com- 
missioner of  Customs  on  August  29,  1972, 
pursuant  to  section  641,  Tariff  Act  of 
1930,  as  amended,  and  {  111.51(b),  Cus- 
toms regulations,  as  amended,  upon  the 
specific  request  of  J.  B.  Wood  Shipping 
Co.,  Inc.,  Baltimore,  Md.,  canceled  with 
prejudice  customhouse  broker's  license 
No.  3412  issued  to  It  on  March  26,  1962, 
for  Customs  Collection  District  No.  13 
(now  the  Customs  District  of  Baltimore) . 
The  Commissioner's  decision  is  effective 
as  of  August  29, 1972. 

fSEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[PR  Doc.72-14983  Piled  a  31-72:8:61  wn] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

YUMA  DISTRICT  MANAGER, 
ARIZONA 

Redelegation  of  Authority 

August  23,  1972. 
Pursuant  to  Bureau  Order  No.  701, 
dated  July  23,  1964,  as  amended,  and 
delegation  of  authority.  Lower  Colorado 
River  land  use  program,  dated  August 
31,  1972,  the  following  redelegatlons  are 
made  to  the  Yuma  district  manager: 

1.  All  redelegatlons  to  the  district  man- 
ager found  In  section  3.0  of  Bureau  Or- 
der 701  apply  to  the  Yuma  district  man- 
ager except  that  the  redelegatlons  found 
in  3.7(a)  of  that  order  relating  to  graz- 
ing district  administration  are  withheld. 

2.  All  fimctlons  of  the  Arizona  State 
Director  redelegated  to  him  pursuant  to 
the  delegation  of  authority,  Lower  Colo- 
rado River  land  use  program,  dated  Au- 
gust 31,  1972,  relating  to  the  Lower  Colo- 
rado River  land  use  plan  as  specified  In 
Departmental  Manual  235.1D  and  613.1, 
are  redelegated  to  the  Yuma  district 
manager  within  his  specific  area  of  re- 
sponsibility and  in  accordance  with  ex- 
isting policies,  regulations,  and  proce- 
dures of  the  Department  of  the  Interior 
and  under  the  direct  supervision  of  the 
Arizona  State  Director. 

The  Yuma  district  manager  may  redel- 
egate  to  qualified  employees  authorities 
vested  In  him  by  this  document.  Any  or- 
der of  delegation  must  specify  the  extent 
of  and  IlmltaUcms  in  the  grant  of  author- 
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Ity,  and  must  be  approved  by  the  Arizona 
State  Director  and  published  In  the  Fed- 
eral RXCISTER. 

All  previous  delegations  from  the  Ari- 
zona State  Director  to  the  manager.  Low- 
er Colorado  River  office,  are  revoked. 

Joe  T.  Fallini, 
State  Director. 
(PR  Doc.72-14825  FUed  8-31-72;8:45  ami 


National  Park  Service 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Additions 

Pursuant  to  authority  contained  in  the 
Act  of  August  21,  1935  (49  Stat.  666;  16 
U.S.C.  461),  the  National  Park  Service, 
Department  of  the  Interior,  is  adminis- 
tering and  implementing  a  natural  areas 
program,  including  the  National  Registry 
of  Natural  Landmarks.  A  notice  in  the 
Federal  Register  of  January  29,  1972 
(pp.  1496-1499),  contained  the  objectives 
of  the  Natural  Landmarks  Program,  the 
methods  used  In  identifying  potential 
natural  landmarks,  the  criteria  used  in 
evaluating  natiutil  areas,  and  a  list  of 
sites  eligible  for  inclusion  in  the  Naticaial 
Registry  of  Natural  Landmarks.  Further 
notice  is  hereby  given  that  the  list  of 
eligible  natural  landmarks  is  amended 
by  addition  of  the  sites  listed  below. 

All  Federal  agencies  should  take  cog* 
nizance  of  the  sites  included  in  the  Na- 
timal  Registry  of  Natural  Landmarks  to 
fulfill  the  intent  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4331 ) . 

Dated:  August  23,  1972. 

Ernest  Allen  Connally, 

Associate  Director, 
National  Park  Service. 

The  sites  listed  loelow  which  have  been 
registered  are  indicated  by  an  asterisk. 

The  following  sites  have  been  added  to 
the  National  Registry: 

Alabama 

'Cathedral    Caverns,    Marshall    County^-^ 
miles  northeast  of  Orant. 

Ahkansas 

Mammoth.    Spring,    Fulton    County — north- 
east of  Mammoth  Spring. 

California 

'Miramar    Mounds,    San    Diego    County — 12 
miles  Dortli  of  central  San  Diego. 

OEoaciA 

*Caa<m  J.  Callaway  Memorial  Forest,  Harris 
County — 1  mile  west  of  Hamilton. 

Hawah 

Makalawena  Marsh,  Island  of  Hawaii — ne«r 
Kawikabale  Point. 


Indiana  | 

* 

Donaldson  Cave  System  and  Woods,  Law- 
rence County— 6  mllee  east  of  MltcheU. 

Rise  at  Orangeville,  Orange  County — south 
of  West  Road  In  Orangeville. 

'TolUver  Swallowhole,  Orange  County — 4 
mUes  north -northwest  of  PaoU. 

'Wesley  Chapel  Gulf,  Orange  County — 2 
miles  east-southeast  of  Orangeville. 

Wyandotte  Cave,  Crawford  County — 30  miles 
west  of  New  Albany. 

Massachusetts 

Acushnet  Cedar  Swamp,  Bristol  County — 
northwest  of  New  Bedford. 

Fannie  Stebbins  Refuge,  Hampden  County — 
5  miles  south  of  Springfield. 

Lynnfield  Marsh,  Essex- and  Middlesex  Coun- 
ties— between  Wakefield  and  South  Lvnn- 
fleld. 

Poutwater  Pond,  Worcester  County — north  of 
Holdeu. 

Missouri 

'Mark  Twain  and  Cameron  Caies,  .Marion 
County — 2  mUes  southeast  of  Hannibal. 

Marvel  Cave,  Stone  County — 50  miles  south 
of  Springfield. 

New  Hampshire 

East    Inlet    Natural    Area,    Coos    County— 

northeast  of  Second  Connecticut  Lake. 
Floating    Island,    Coos    County — 2'2     miles 

east-northeast  of  Errol. 
Heath    Pond   Bog,   Carroll   County — 2    miles 

northeast  of  Center  Osslpee. 
Pondicherry  Wildlife  Refuge,  Coos  County 

2  miles  northeast  of  Whltefield  Airport  In 

Jefferson. 
Spruce  Hole  Bog,  Strafford  County— 2  miles 

west-southwest  of  Durham. 

New  York 

Hart's  Woods.  Monroe  County — 10  miles 
southeast  of  Rochester. 

Virginia 

Great  Dismal  Swamp,  Nansemond  County — 
20  miles  west  of  Norfolk. 

[FR  Doc.72-14948  FUed  8-31-72:8:49  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M72-401 

CARNIE  CARR,  SR.,   ET  AL. 

Notice  of  Petition   Regarding 
Modification  of  Safety  Standard 

In  regard  to  petition  of  Carnie  Carr. 
Sr.,  et  al.  (formerly  entitled  petition  of 
Arthur  Oliver  Hawk,  et  al.)  for  modifi- 
cation of  safety  standard  (30  CFR 
77.403),  Docket  No.  M  72-40.  , 

Notice  is  hereby  given  that  a  group  of 
miners  employed  by  Alleghenj-  Mining 
Corp.  as  bulldozer  and  front-end  loader 
operators  at  mines  I.D.  No.  46-02151. 
Job  Nos.  001-0,  002-0,  003-0,  004-0,  and 
005-0,  have  filed  a  petition  to  modify 
30  CFR  Part  403. 

The  regulation  In  question  states: 

Section  77.403  Mobile  equipment:  canopies 
and  roll  protection.  Fwklift  trucks,  front -end 
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loaders,  and  bulldozers  shall  be  provided  with 
substantial  canopies  and  roll  protection  when 
necessary  to  protect  the  operator. 

Mr.  Camie  Carr,  Sr.,  Is  the  representa- 
tive of  the  miners  and  he  states  their 
position  as  follows: 

We  think  these  rollbars  and  seatbelts  are 
more  dangerous  because  the  rollbars  cut 
down  our  visibility,  also  with  the  extra 
posts  there  is  not  room  to  get  off  or  out  of 
the  way  in  case  of  a  flying  limb  from  a  tree 
or  any  other  object,  secondly.  If  a  person 
is  strapped  in  the  seat  with  a  seat  belt  and 
a  hydraulic  line  or  oil  line  would  burst  it 
could  very  well  burn  the  operator  seriously 
before  he  could  get  away — plus  rollbars  and 
seatbelts  tends  to  give  a  younger  operator 
too  much  confidence  resulting  In  more  acci- 
dents  than  if  they  did  not  have  them. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and  their 
request  for  a  hearing,  if  they  wish  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, with  the  OflQce  of  Hearings  EUid  Ap- 
peals. Hearings  Division  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard.  Arlington,  VA 
22203.  Copies  of  the  petition  are  available 
for  Inspection  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  Of  Hearings  and  Appeais. 

August  25, 1972. 

(FR  Doc.7a-14898  Piled  8-31-72:8:46  am] 


Office  of  the  Secretary 

(DES  73-87] 

PROPOSED  WILDERNESS  AREA, 
SNAKE  RIVER  ISLANDS,  IDAHO 
AND  OREG. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
wilderness  area,  located  in  Washington. 
Canyon.  Payette,  and  Owhyee  Counties 
In  southwestern  Idaho  and  Malheur 
Coimty,  Oreg.,  and  invites  written  com- 
ments within  45  days  of  this  notice. 

Under  this  proposal,  734  acres  of  the 
Snake  River  sector  of  the  Deer  Flat  Na- 
tional Wildlife  Refuge  would  be  desig- 
nated as  wilderness  within  the  National 
Wilderness  Preservation  System.  The 
statement  examines  the  environmental 
Impacts  of  the  proposed  designation. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  Building.  Room  288,  1500  Northeast 
Irving  Street,  Post  Office  Box  3737,  Port- 
land, OR  97208. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Of- 
fice of  Environmental  Quality,  Department 
of  the  Interior,  Room  2246,  18tb  and  O 
Streeta  NW..  Washington.  D.O.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  Of  Environmental 
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Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington.  D.O.  20240.  Please 
refer  to  the  statement  number  above. 

W.  W.  Lyohs. 
Deputy  Assistant  Secretary, 

Program  Policy. 

August  25.  1972. 

|FR  Doc.72-14897  Filed  8-31-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

HURRICANE  CREEK  WATERSHED 
PROJECT,  TENN. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  De- 
partment of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Hurricane  Creek  Watershed  Project, 
Humphreys  County  and  Dickson  County, 
Tenn.,  USDA-SCS-ES-WS-(ADM)-72- 
30(D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  mimlclpal  and  industrial 
water  supply.  The  planned  works  of  Im- 
provement include  conservation  land 
treatment,  supplemented  by  seven  flood- 
water  retarding  structures  and  one  mul- 
tiple-purpose reservoir  with  storage  ca- 
pacity for  floodwater  and  mimlclpal  and 
industrial  water  supply. 

This  drsift  environmental  statement 
was  transmitted  to  CEQ  on  Aug\ist  25, 
1972. 

Copies  are  available  during  regular 
n'Ofklng  hours  at  the  following  locations: 

Soil  Ck>nserTatlon  Servloe.  USDA,  Soutb  Agri- 
culture Building,  Room  6227,  12th  Street 
and  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20250. 

Soil  Conservation  Service,  ITSDA.  661  U.S. 
Courthouse,  Nashville.  Tenn.  37203. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  Is  %3. 

Hurricane  Creek  Watershed  Project.  Tenn., 
notice  of  availability  of  draft  environmen- 
tal statement. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies &8  outlined  In  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Com- 
ments are  Invited  from  anyone  having 
knowledge  of  or  special  expertise  with 
respect  to  environmental  Impacts. 

Comments  concerning  the  proposed 
action  and  request  for  additional  Infor- 
mation should  be  addressed  to  Mr.  Paul 
M.  Howard.  State  Conservationist,  SCS. 
561  U.S.  Courthouse,  Nashville.  Term, 
37203. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  In  order  to  be  considered 


In  the  preparation  of  the  final  environ- 
mental statement. 

Norman  A.  Berg, 

Acting  Administrator. 

Soil  Conservation  Service. 

August  25,  1972. 

]FR  Doc.72-14924  Filed  8-31-72:8:46  am] 


NUTWOOD  WATERSHED  PROJECT, 
ILL. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Nutwood  Watershed  Project.  Greene  and 
Jersey  Counties,  HI.,  USDA-SCS-ES- 
WS-(ADM)-73-ll-(D) . 

The  envlroimiental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention  and  drainage.  The 
planned  works  of  Improvement  Include 
conservation  land  treatment,  supple- 
mented by  three  floodwater  retarding 
structures,  two  water  level  control  struc- 
tures, and  an  auxiliary  pumping  plant. 

This  draft  envlroimiental  statement 
was  transmitted  to  CEQ  on  August  22 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  6227,  14th  and  In- 
dependence Avenue  SW_  Washington  D  C 
20260. 

Sou  Conservation  Service,  USDA,  Federal 
BuUdlng.  200  West  Church  Street,  Post 
Office  Box  678.  Champaign.  IL  61820. 

Copies  are  a^  available  from  the  Na- 
tional Technical  InformaUon  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $3.20. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  In  the  Council  on  En- 
vironmental Quality  Guidelines. 
Comments  are  also  Invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to  How- 
ard W.  Busch.  State  Conservationist. 
Soil  Conservation  Service,  Federal  Build- 
ing, 200  West  Church  Street.  Post  Office 
Box  678.  Champaign,  XL  61820. 

Comments  must  be  received  within  60 
days  of  the  date  the  draft  statement  was 
transmitted  to  CEQ.  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Dated:  Augiist  24,  1972. 

Kenneth  E.  Grant. 
AdmiTiistrator. 
Soil  Conservation  Service. 

[FB  Doc.7a-14976  FUed  8-31-72;8:60  am] 
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DEPARTMENT  OF  COMMERCE 

OfUce  of  the  Secretory 

OZARKS  ECONOMIC  DEVELOPMENT 
REGION 

Modification  of  Boundaries 

Pursuant  to  the  provisions  of  section 
501(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as 
amended  (42  U.S.C.  3181  (a> ) ,  and  having 
examined  all  pertinent  data,  I  have  de- 
termined that  the  Ozarks  Economic  De- 
velopment Region,  heretofore  designated 
on  March  1,  1966,  and  composed  of-  parts 
of  the  States  of  Arkansas,  Kansas,  Mis- 
souri, and  Oklahoma,  meets  the  require- 
ments of  the  Act  for  enlargement. 
Accordingly,  in  response  to  a  recommen- 
dation from  the  Ozarlcs  Regional  Com- 
mission and  to  a  request  from  the 
Governor  of  the  State  of  Louisiana.  I  have 
today  modified  the  boundaries  of  the 
Ozarks  Economic  Development  Region 
so  that  it  now  Includes  the  entire  States 
of  Arkansas,  Louisiana,  Missouri,  Okla- 
homa, and  the  Counties  of  Allen,  Bour- 
bon, Chen^cee,  Crawford,  Labette, 
Montgomery,  Neosho,  Wilson,  and  Wood- 
son in  the  State  of  Kansas. 

All  inquiries  relattnc  to  this  modifica- 
tion should  be  addressed  to  the  Special 
Assistant  to  the  Secretary  for  Regional 
Economic  Coordination,  5618  Main  Com- 
merce Building,  Washington,  D.C.  20230. 

Piter  G.  Pxtbrson, 
Secretary  of  Commerce. 

August  15,  1972.  | 

(FB  Doc.7a-14941  FUed  6-31-72:8:62  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATHIN,  AND  WELFARE 

Food  and  Drug  Administration    " 

[FAP  asaaas]       | 

UNION  CARBIDE  CORP. 

Notico  of  Filing  of  Petition  for  Food 
Add'rtive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
aB2823)  has  been  filed  by  Union  Car- 
bide Corp.,  River  Road.  Bound  Brook, 
N.J.  0*805,  proposing  that  1 121.2514 
Resinous  and  polymeric  coatings  be 
amended  to  provide  for  the  safe  use  of 
ethylene-acryllc  acid  copoljmurs,  aiul/ 
or  their  partial  ammonium  salts,  as 
components  of  resinous  and  polymeric 
coatings  in  contact  with  food. 

Dated:  August  24,  1972. 

VxaCIL  O.  WODICKA, 

Director.  Bureau  of  Foods. 
IFR  Doc.7a-14fl44  PUed  8-31-72;8:62  am] 
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Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (33 
P.R.  15953,  Octot>er  30,  1968)  as 
amended.  Is  hereby  amended  with  regard 
to  Section  3-20,  Organization  and  Func- 
tions, as  follows: 

In  Chapter  3A-00  (Office  of  the  Ad- 
ministrator), after  the  paragraph  en- 
titled Office  of  Equal  Employment 
Opportunity  (3A0108) ,  insert  the  follow- 
ing sidehead  and  succeeding  paragraph: 

Ofice  of  Executive  Secretariat 
(3A0199).  (1)  Identifies,  from  the  flow 
of  communications  and  reports  to  the 
Administrator,  matters  of  special  con- 
cern, calls  them  to  the  attention  of  the 
Administrator,  and  makes  relevant  rec- 
ommendatlcoa;  (2)  serves  as  the  focal 
point  in  the  control  of  written  commu- 
nications from  and  to  the  Administrator, 
Indudiiis  tbeir  receipt,  review,  evalua- 
tion, octiaii  assignment,  and  f  ollowup  to 
insure  ttmdy  and  actpromlAte  action; 
(3)  establishes  standards  for  and  insures 
the  quality  of  written  communications 
throughout  the  Administration:  (4)  at 
the  direction  of  the  Administrator,  pro- 
vides necessary  adminis^-aitive  support 
for  f<«inal  meetlngB  <a  advisory  and 
other  groups,  including  scheduling,  de- 
Telofnunt  of  agenda  Items,  and  record- 
ing of  proceedings:  (5)  maintains  for  the 
Administrator  a  docket  of  pmding  re- 
Quests  for  action  and  a  structured  device 
for  acsurtnc  timeltnfw  of  responses;  and 
(0)  cstafaUshes  and  maintains  central 
files  far  the  OfBce  of  the  Administrator. 

Steven  D.  Kohiert, 
Deputy  Assistant  Secretary 
for  Management. 
August  25, 1972. 

IFRDoc.73-14803  FUed  8-31-72:8:46  am] 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNQL 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published  in 
the  Federal  Register  of  June  7,  1972  (.3T 
FJl.  11307),  that  the  Health  Insurance 
Benefits  Adrlsory  Coimcll,  established 
pursuant  to  section  1887  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  on 
medicare  matters,  will  meet  on  Friday, 
September  15,  1972,  and  Saturday, 
SeptembCT  16,  1972,  at  9  a.m.  in  Room 
G-IO,  East  Building,  Social  Security  Ad- 
ministration,     Woodlawn,      Baltimore 
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County,  Md.  The  various  committees  will 
meet  Thxirsday  evening,  September  14, 
and  wni  report  to  the  Council  on  Satur- 
day. The  meeting  is  oipen  to  the  public. 
The  Council  will  discuss  its  suinual  report 
and  other  matters  relating  to  the  medi- 
care program. 

Further  Information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  InsiuTince 
Benefits  Advisory  Council,  Room  585  East 
Building,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  telephone  301—594-9134.  Mem- 
bers of  the  public  planning  to  attend 
should  send  written  notice  of  Intent  to 
the  Executive  Secretary. 

Dated:  August  25, 1972. 

Max  Perlkan, 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
Council. 

[FR  Doc.72-14946,  Piled  8-31-72:8:49  am] 


■     DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviotion  Administration 

FLIGHT  STANDARDS  DIVISION, 
ROCKY  MOUNTAIN  REGION 

Engineering  and  Manufacturing 
Program  Functions 

Effective  July  1,  1972,  Jurisdiction  for 
Engineering  and  Manufacturing  Branch 
program  f  unctkms  was  assumed  by  the 
Rocky  Mountain  Region,  Flight  Stand- 
ards Division,  Engineering  and  Manu- 
facturing Branch,  for  the  States  of 
Colorado,  North  Dakota.  South  Dakota, 
Montana,  Utah,  and  Wyoming. 

Engineering  aixi  Manufacturing 
Brai>ch  fimctions  include:  The  type  cer^ 
tlflcatJon  of  new  or  modified  aircraft, 
aircraft  engines,  and  propellers,  and  ast- 
proval  of  appliances  and  replacement 
parts;  Production  approvalB  axul  surveil- 
lance of  manufacturing  facilities  pro- 
ducing aircraft  engines,  propellers, 
apidlances.  and  replacement  or  modifica- 
tion parts;  Original  airworthiness  certi- 
fication of  aircraft.  Including  new.  ex- 
perimental, sundus  military,  Import, 
exiMrt,  and  amateur-built  aircraft,  and 
airworthiness  approval  of  articles  pro- 
duced prior  to  Issuance  of  production 
approvals. 

Engineering  and  manufacturing  fimc- 
tlons  within  the  geographic  boundaries 
of  the  Rocky  Mountain  Region  were  pre- 
viously carried  o\it  by  the  Central  and 
Western  Regions. 

This  Information  will  be  reflected  in 
the  FAA  Organizational  Statement  the 
next  time  It  Is  reissued. 

Issued  at  Aurora,  Colo.,  on  August  17. 
1972. 

I.  H.  Hoovxa. 
Acting  Director.  ARM-l. 

IFR  Doc.72-14916  FUed  8-31-73:8:48  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-33fi] 

FLORIDA  POWER  A  LIGHT  CO. 

Determination  To  Rescind  Suspension 
of  Certain  Construction  Activities 
Pending  Completion  of  NEPA  Envi- 
ronmental  Review 

The  Florida  Power  b  Light  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permit  No.  CPPR-74  (the  constnactlon 
permit),  issued  by  the  Atomic  Energy 
Commission  on  July  1,  1970.  The  con- 
struction permit  authorizes  the  licensee 
to  construct  a  pressurized  water  nuclear 
power  reactor,  designated  as  the  Hutch- 
inson Island  Plant  Unit  1,  at  a  site  in  St. 
Lucie  County,  Fla.  The  reactor  Is  de- 
signed for  initial  operation  at  approxi- 
mately 2,440  megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensee  filed 
with  the  Commission  a  written  state- 
ment of  reasons,  with  a  supporting  fac- 
tual submission,  why  the  construction 
permit  should  not  be  siispended,  in  whole 
or  In  p&Tt,  pending  completion  of  the 
NEPA  environmental  review. 

The  Director  of  Regulation  considered 
the  licensee's  submission  in  light  of  the 
criteria  set  out  in  section  E.2  of  Ap- 
pendix D,  and,  on  December  2,  1971, 
Initially  determined,  after  considering 
and  balancing  the  criteria  in  section  E.2 
of  Appendix  D,  that  activities  involving 
off-site  right-of-way  clearing  and  con- 
struction of  transmission  lines  for  the 
Hutchinson  Island  Plant  should  be  sus- 
pended pending  completion  of  the  NEPA 
review  of  the  environmental  impact  of 
these  activities  (36  F.R.  23404,  Decem- 
ber 9.  1971).  On  December  2,  1971,  the 
Director  of  Regulation  Issued  an  order 
to  show  cause  why  these  construction 
activities  should  not  be  so  suspended. 
On  January  3,  1972,  the  licensee  re- 
sponded to  the  order  and  demanded  a 
hearing.  In  Its  response  the  licensee  re- 
guested  that  no  hearing  be  scheduled 
pending  further  motion  by  the  licensee 
at  such  time  as  it  became  clear  that  the 
NEPA  review  would  not  be  timely  com- 
pleted. On  February  4,  1972,  the  Director 
of  Regulation,  after  consideration  of  the 
licensee's  response.  Issued  an  order  sus- 
pending these  construction  activities  at 
the  Hutchinson  Island  Plant. 

The  Director  of  Regulation  has  recon- 
sidered that  determination  in  light  of 
information  developed  by  the  AEC  regu- 
latory staff's  ongoing  environmental  re- 
view and  has  now  determined,  after  con- 
sidering and  balancing  the  factors  In 
section  E.2  of  Appendix  D,  along  with 
the  factor  dealt  with  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
(Circuit  In  "Coalition  Fbr  Safe  Nuclear 
Power  V.  AEC.-  No.   71-1396    (April   7. 
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1972),'  that  activities  involving  off-site 
right-of-way  clearing  and  construction 
of  transmission  lines  for  the  Hutchinson 
Island  Plant  Unit  1  should  no  longer  be 
suspended  pending  completion  of  the 
full  NEPA  environmental  review.  Ac- 
cordingly, the  Director  of  Regulation  has 
served  upon  the  licensee  an  Order 
rescinding  the  suspension  which  will  be- 
come effective  30  days  following  publica- 
tion of  this  determination  in  the  Federal 
Register. 

Further  details  of  this  determination 
are  set  forth  in  a  docimient  entitled 
"Amended  Discussion  and  Findings  by 
the  Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Con- 
sideration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permit  for  the  Hutchinson  Island 
Plant  Unit  1.  Docket  No.  50-335,"  dated 
August  1972. 

Pending  completion  of  the  full  NEPA 
review,  the  iMrfder  of  Construction  Per- 
mit No.  CPPR-74  proceeds  with  con- 
struction at  Its  own  risk.  The  determi- 
nation herein  and  the  discussion  and 
findings  hereinabove  referred  to,  do  not 
preclude  the  Commission,  upon  comple- 
tion of  Its  NEPA  environmental  review, 
from  continuing,  modifying  or  terminat- 
ing the  construction  permit  or  from  ap- 
propriately conditioning  the  permit  to 
protect  environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hear- 
ing within  tlilrty  (30)  days  after  pHibll- 
catlon  of  this  determination  in  the  Fkd- 
ERAL  Register.  Such  request  shall  set 
forth  the  matters,  with  regard  to  the 
factors  referenced  hereinabove,  alleged 
to  warrant  a  determlnaticm  other  than 
that  made  by  the  Director  of  Regula- 
tion and  shall  set  forth  the  factual  basis 
for  the  request.  If  the  Commission  deter- 
mines that  the  matters  stated  in  such 
request  warrant  a  hearing,  a  notice  of 
hearing  will  be  published  In  the  Federal 
Register.  If  a  request  for  a  hearing  Is 
filed  within  the  time  specified,  the  ef- 
fectiveness of  the  order  rescinding  the 
suspension  will  be  stayed  pending  ap- 
propriate disposition  of  such  request. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction  per- 
mit should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  the  document  entitled  "Discus- 
sion and  Findings  by  the  Division  of  Re- 
actor Licensing,  UJ3.  Atomic  Energy 
Commission  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Hutchinson  Island  Plant 
Unit  1,  Docket  No.  50-335,"  and  the 
document  entitled  "Amended  Discussion 


I  This  factor  concerns  the  degree  to  which 
Mldltlon&l  trretrievable  commitments  of 
financial  resources,  associated  with  the  re- 
quested activities  during  the  NEPA  review 
period,  might  affect  the  decision  based  upon 
the  fuU  NEPA  review. 


and  Findings  by  the  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion, Relating  to  Consideration  of  Sus- 
pension Pending  NEPA  Environmental 
Review  of  the  Construction  Permit  for 
the  Hutcliinson  Island  Plant  Unit  1, 
Docket  No.  50-335,"  as  well  as  the  deter- 
mination, orders  and  answer  referred  to 
above  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.,  and  at  the  Indian  River  Junior  Col- 
lege Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Fla.  33450.  Copies  of  these  docu- 
ments may  be  obtalneid  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muwtzing, 
Director  of  Reguiation. 

[PR  Doc.72-14931  Filed  8-31-T2;8:61  am] 


S8G   PROTOTYPE,    KESSELRING   SITE, 
WEST  MILTON,  N.t. 

Notice  of  Availability  of  General  Man- 
ager's Draft  Environmental  Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled,  "Draft  Environmental 
Statement — S80  Prototype,  Kesselring 
Site.  West  Milton,  N.Y."  Issued  pursuant 
to  the  Atomic  Energy  Commission's  im- 
plementation of  section  102(2)  (c)  of 
the  National  Envlraomental  Policy  Act 
of  1969  Is  being  plSK^  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
In  the  Cwnmlsslon's  Albuquerque  Oper- 
ations OflBce,  Post  Office  Box  5400,  Albu- 
querque, NM  87115;  Chicago  Operations 
Office,  9800  South  Cass  Avenue,  Argonne, 
IL  60439;  Grand  Jimction  Office,  Post 
Office  Box  2567,  Grand  Jimction,  CO 
81501 ;  Idaho  Operations  OfiQce,  Post  Of- 
fice Box  2108,  Idaho  Falls,  ID  83401;  New 
York  Office,  376  Hudson  Street,  New 
York.  NY  10014;  Oak  Ridge  Operations 
Office,  Post  Office  Box  E,  Oak  Ridge,  TN 
37830;  San  Francisco  Operations  Office. 
2111  Bancroft  Way,  Berkeley,  CA  94704. 
This  statement  was  prepared  in  support 
of  the  Commission's  legislative  action  re- 
lated to  development,  construction,  and 
operaticxi  of  the  prototype  nuclear  pro- 
pulsion plant  for  the  Trident  submarines. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environmen- 
tal Affairs,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  August  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

(FR  Doc.72-14030  FUed  8-31-72:8:61  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  34384] 

DONALDSON  INTERNATIONAL 

AIRWAYS 

Notice  of  Resumption  of  Hearing 

In  regard  Donaldson  Line  (Air  Serv- 
ices). Ltd.,  doing  business  as  Donaldson 
International  Airways,  Enforcement  pro- 
ceeding; Docket  No.  24384. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
in  the  above-entitled  matter,  which  re- 
cessed on  August  28.  1972,  will  be 
resimied  on  September  19,  1972,  at  10 
a.m.  (local  time),  in  Room  503,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washlngt(»i,  DC,  before  the 
imderslgned  Administrative  Law  Judge. 

[seal]  Frank  M.  Writing, 

Administrative  Law  Judge. 

[FR  Doc.72-14966  FUed  8-31-72; 8: 49  am] 


[Docket  No.  34604] 

INTERSTATE  AIRMOTIVE,  INC. 

Notice  of  Heoring  Regarding  Fitness, 
Willingness,  ond  Ability  Investiga- 
tion 

Notice  Is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  In  the  abore-entitled  pro- 
ceeding win  be  held  on  September  14. 
1972,  at  10  ajn.,  e.d.t.,  In  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before  Ad- 
ministrative Law  Judge  Roes  L  New- 
mann. 

For  details  of  the  issues  involved  In 
this  proceeding.  Interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  July  28,  1972,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  <»  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Augiist  29, 
1972. 

[SKALl  Ross  I.  NEWMANN, 

Administrative  Law  Judge. 
[FR  Doc.72-14957  FUed  8-81-72:8:49  am] 
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[Docket  No.  24894] 

MIAMI-LOS  ANGELES  COMPETITIVE 
NONSTOP  CASE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  htid  on  October  12, 
1972,  at  10  ajn.  (local  time),  in  Room 
911,  universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC.  before 
Administrative  Law  Judge  William  H. 
Dawer. 

In  order  to  faciUtate  the  conduct  of 
the  confer^tce,  parties  are  Instructed  to 
submit  to  the  Administrative  Law  Judge 
and  other  parties  (1)  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information;  (4) 


NOTICES 

statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate  Its 
material  on  or  before  September  21, 1972, 
and  the  other  parties  on  or  before  Octo- 
ber 3,  1972.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Biu-eau  of  Op- 
erating Rights  and  shall  follow  the  num- 
bering and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  August  25, 
1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.72-14e68  Filed  8-31-72:8:49  un] 


[Docket  No.  18257] 

SOUTHERN  TIER  COMPETITIVE  NON- 
STOP INVESTIGATION  (HOUSTON- 
MIAMI  PHASE) 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
In  the  above-entitled  matter  is  assigned 
to  be  held  before  the  Board  on  October 
11, 1972,  at  10  ajn.  (local  time) ,  in  Room 
1027,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C,  August  25, 
1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(FR Doc.72-14959  Filed  8-31-72:8 :49  am] 


Gim  SERVICE  COMMISSION 

PROJECT  MANAGEMENT  OFFICER, 

GENERAL  SERVICES 

ADMINISTRATION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  CommLssion  found  a 
manpower  shortage  on  August  3,  1972, 
for  a  single  position  of  Project  Manage- 
ment Officer  (Associate  Ck)inmlssioner  for 
Project  Management),  GS-301-15,  Pub- 
lic Building  Service,  General  Services 
Administration,  Washington,  D.C.  The 
finding  is  cilf -canceling  when  the  posi- 
tion Is  filled. 

Assuming  other  legal  requlrem£nts  are 
met,  the  agency  may  pay  the  travel  and 
tremsportatkm  expense  to  first  post  of 
duty  for  an  appointee  to  this  position. 

UNnxo  States  Civil  Serv- 
ice   COIOIISSION, 

rssAl]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-14954  FUed  8-31-72;8;53  amj 


PROGRAM  ANALYSIS  OFFICER, 
NAVAL  AIR  STATION,  TEXAS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C  5723, 
the  Civil  Service  Commission  foimd  a 
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manpower  shortage  on  August  11,  1972 
for  a'single  position  of  Program  Analysis 
Officer,  GS-345-15,  Naval  Air  Station, 
Corpus  Christl,  Tex.  The  finding  is  self- 
canceling  when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  the  agency  may  pay  the  expense  of 
travel  and  transportation  to  first  post  of 
duty  for  an  appointee  to  this  position. 

United  States  Civil  Serv- 
ice Commission, 
t  SEAL  1     James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.72-14955  FUed  8-31-72:8:53  am] 


COMMISSION  ON  HIGHWAY 
BEAUTIHCATION        i 

HIGHWAY  BEAUTIFICATION 
Notice  of  Hearing 

Septshbxk  1,  1972. 

Notice  is  hereby  given  that  the  Com- 
mission on  Highway  Beautlflcation  will 
hold  a  hearing  in  Iowa  City,  Iowa,  on 
Octoljcr  2. 

The  Commission  was  established  by 
the  Federal- Aid  Highway  Act  of  1970 
(Public  Law  91-605).  It  has  11  mem- 
bers— four  from  the  Senate,  four  from 
the  House  of  Representatives,  and  three 
appointed  by  the  President.  Congress- 
man Jim  Wright  (D).  Texas,  Is  the 
Chairman.  Ilie  Four  Commissioners  from 
the  Senate  are  Birch  Bayh  (D) ,  Indiana; 
Mike  Gravel  (D),  Alaska;  James  Buck- 
ley (R) .  New  York;  and  Robert  Stafford 
(R),  Vermont.  The  House  members  are 
(Dlialrman  Wright;  Ed  Edmondson  (D), 
Oklahoma:  Don  Cteusen  (R) .  California; 
Fred  Schwengel  (R),  Iowa.  The  public 
members  are  Alfred  Bloomlngdale,  for- 
mer Chairman  of  the  Board.  Diners  Club, 
Inc.,  Los  Angeles,  Calif.;  Mrs.  BAarion 
Fuller  Brown,  member  of  the  Maine  Leg- 
islature. York.  Maine;  and  Michael  Ra- 
puano,  landscape  lurhitect,  Newton,  Pa., 
and  New  York  City. 

The  Act  directed  the  Commission  to : 

(1)  Study  existing  statutes  and  regu- 
lation governing  the  control  of  outdoor 
advertising  and  Junkyards  in  areas  ad- 
jacent to  the  Federal-aid  highway  sys- 
tem; 

(2)  Review  the  policies  and  practices 
of  the  Federal  and  State  agencies 
charged  with  administrative  Jurlsdic- 
Uan  over  such  highways  insofar  as  such 
policies  and  practices  relate  to  governing 
the  control  of  outdoor  advertising  and 
junkyards; 

(3)  Compile  data  necessary  to  under- 
stand and  determine  the  requirements 
for  such  control  which  may  now  exist  or 
are  likely  to  exist  within  the  foreseeable 
future; 

(4)  Study   problems   relating   to  the 
control  of  on-premise  outdoor  advertis- 
ing signs,  promotional  signs,  directional 
signs,  and  signs  providlnc  information        r 
that  ia  essential  to  the  motoring  public: 

(5)  Study  methods  of  financing  and 
possible  sources  of  Federal  funds,  includ- 
ing use  of  the  Highway  Trust  Fund,  to  ^ 
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carry  out  a  highway  beautiflcation  pro- 
gram; and 

(6)  Recommend  such  modlflcatlons  or 
additions  to  existing  laws,  regiilations, 
policies,  practices,,  and  demonstration 
programs  as  will,  in  the  judgment  of  the 
Commission,  achieve  a  workable  and  ef- 
fective highway  beautiflcation  program 
and  best  serve  the  public  interest. 

A  report  of  the  Commission's  findings 
will  be  submitted  to  the  President  and 
Congress. 

At  these  hearings  the  Commission  ex- 
pects to  hear  about  issues  of  national 
concern  and  also  about  problems  of  par- 
ticular interest  to  the  Mid-West. 

Earlier  this  year  the  Commission  con- 
ducted a  series  of  six  regional  public 
hearings  concerning  the  Highway  Beau- 
tiflcation Act  of  1965;  the  chief  purposes 
of  the  Act  are  to  control  roadside  ad- 
vertising and  junkyards  and  enhance 
highway  landscaping.  The  bulk  of  the 
testimony  at  these  hearings  Is  to  examine 
those  aspects  of  the  highway  beautiflca- 
tion program  that  have  not  yet  been 
given  full  consideration. 

Accordingly,  the  Commission  expects 
to  hear  more  about  such  issues  as: 

The  role  of  landscape  architects, 
designers,  and  environmental  specialists 
In  the  planning  and  design  of  new 
highways. 

Multiple-use  of  highway  corridors. 

Funding  of  landscaping  and  scenic  en- 
hancement programs. 

Private  initiative  in  roadside  landscap- 
ing. 

Speclflcatlms  regarding  beautiflcation 
In  architectural  and  construction  con- 
tracts. 

Development  of  scenic  routes. 

Control  of  roadside  litter  and  junk. 

Improvement  of  systems  for  furnish- 
ing information  to  the  traveling  public 

The  hearing  is  scheduled  for  9:30  a.m. 
on  October  2  at  the  Iowa  Memorial  Unloa 
oa  the  campus  of  the  University  of  Iowa 
In  Iowa  City. 

This  is  an  open  hearing  and  the  public 
Is  invited  to  attend.  Those  int^'ested  in 
testifying  are  requested  to  contact  the 
Commission  at  1121  Vermont  Avenue 
NW..  Washington,  DC.  20005,  by  Septem- 
ber 22  in  order  to  be  Included  as  parUcl- 
pants. 

MicHAZL  G.  Morgan, 
Assistant  Staff  Director. 

(FR  Doc.72-14945  PUed  »-31-72;8:63  mm] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  in- 
dicated, as  required  by  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and.  accordingly,  have 
been  Issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 


NOTICES 


billty  (OU  PoUution) 
542  of  Title  46  CFR. 


pursuant  to  Part 


Certificate 
No. 

01252--. 
01318-  — 

01325--- 
01326-.- 

01428.-- 
01689--. 
01755-  — 

01035 

01098-.- 

02039--. 
02163... 

02330-.. 
02332--. 


02465-.. 


02246... 


02850-.. 


02859... 


Ovmer /operator 
and  veaaela 

Aktleselskapet  Havtor: 

Havkatt. 
Aug.  Bolten,  Wm.  MUler's  Nach- 
folger: 
Carlota  Bolten. 
OH.  Mellng: 
Stavfjord. 
Sabine  Towing  &  Transportation 
Co.,  Inc.: 

STCO  218. 

STCO  219. 
The  Ocean  Steam  Ship  Co.,  Ltd.: 

Dymas. 
Kadano  Shipping  Co.,  Ltd.: 

TlnaD. 
Hugo  Stlnnes  Zwelgniederlassung 
Hamburg: 

"Stlnnes  Zephlr." 
Partnership    Between    Steamship 
Co.,  Svendborg,  Ltd.  ft  Steam- 
ship Co.,  of  1912,  Ltd.: 

Inge  Maersk. 
Rederlaktiebolaget  Oylfe,  Helsing- 
borg,  Sweden: 

Ragna  Oorthon. 
"Oryf": 

Lewantar. 
Redertet     "Ocean"    A/S,    Copen- 
hagen: 

SevUlan  Reefer. 
Oriental  Shipping  Corp.: 

Regent  Pimpernel. 
Lykes  Bros.  Steamship  Co.,  Inc.: 

LY-73. 

LY-74. 

LY-75. 

LY-76. 

LY-77. 

LY-78. 

LY-79. 

LY-80.  I 

LY-81. 

LY^Sa. 

LY-S3, 

LY-84. 

LY-86. 

LY-«6. 
Koch-Ellis 
Inc.: 

KB-ae. 

Blue  Stax  Line,  Ltd.: 

"Buenoa  Aires  Star." 

"Brasilia  Star." 
Maritime  Lloyd,  Inc.: 

Silver  Bay. 

SUver  Palace. 

Cosmos  Marine  Development  CoiP' 
Liberia: 
Coemos  Altalr. 
Cosmos  Ci4>ella. 


Marine     Contractors, 


02969... 

Kokuyo  Kalim  K.K.: 

SachUcawa  Maru. 

02960... 

Talyo  Kalun  K.K.: 

Maklkawa  Maru. 

02976-.. 

Arthur-Smith  Corp.: 

O-lOl. 

C-102. 

03047... 

E.  I.  du  Pont  de  Nemoxirs  &  Co.: 

EIDC-401. 

03175-.. 

Fulship  Oreek  Maritime  Co.  SA.: 

PulRhlp. 

03217... 

Rederlaktiebolaget  Atalanta: 

Sea  Spring. 

03301... 

Prudential -Grace  Lines,  Inc.: 

Lash  Atlantloo. 

03484-.. 

Sanko  Risen  K.K.: 

World  Splendour. 

03519-.. 

Toko  Shoeen  K.K.: 

Cascade  Mam. 

Telko  Maru. 

Certificate 
No. 


O  wner /operator 
and  vessels 


03532. 
03641. 
03886. 
03878. 


03887... 

03915.-. 
03968... 
03979... 
04065... 
04172-.. 
04357... 
04488... 
04562... 
05297... 

06298... 
06653... 

05677-.. 
06678... 
06071 

06287... 
06570... 

06696... 

06818... 
06675... 


06713... 

06744 

06979... 
06827... 

06878... 


Zulsel  Kalun  Kabushlkl  Kalsha: 

Seine  Maru. 
Hendy  International  Co.; 

Santa  Maria. 
Ii^rlnus  Smits: 
■Maria  Smits. 
Ingram  Barge  Co.: 

TBC  60. 

OWa  208. 

GWO  209.  ' 

OWa  209. 

owe  210. 

ETT  118. 

DRAKE  992. 
Vest  Tran-sportatlon  Co.,  Inc.: 

B  421. 

B  621. 

B  117. 

B  1014. 
MobU  OU  Corp.: 

MobU  AicUc. 
Zim  Isra^   Navigation  Co.,  Ltd.: 

"Zlm  Haifa." 
Moran  Towing  Corp.: 

Sea  Horse  1. 
Altalr  MarlUme  S.A.: 

Mlnoan  Trader. 
Eklof  Marine  C<»p.: 

Esso  Barge  No.  18. 
Konlnklljke  Nedlloyd  N.V.: 

Kapelle. 
Pukuju  Klgyo  K.K.: 

Fukujumaru  No.  3. 
Okada  Kalun  KJC.: 

Ikiishlma  Maru  No.  S. 
Caribbean  Navigation  Co.,  Ltd.: 

Bredal. 

Fibrook. 
Erich  Drescher: 

"Ede  Wittorf." 
Companla  Naclonal  de  Navegaclon 
S.A.: 

"Maltama." 
'      "Catalma." 

"Tairona." 
Far-Eastern  Shipping  Co.: 

Alezandr  Nevsky. 
Baltic  Shipping  Co.: 

Nikolai  Tjuljpln. 
Companla  Colombiana  de  Alcalls- 
Planta   Colombiana   de    Soda 
Ltda.: 

Julio  Caro. 

Luis  Angel  Arango. 
Oatea  Equipment  Corp.: 

Dump  Scow  No.  26. 

Dump  Scow  No.  26. 

Dredge  No.  24. 
Tenaz  Steamship  Co.,  Ltd.: 

Fonnes. 

Momes. 

Furunes. 

Brlmnes.  » ■ 

Issel  Klsen  K.  K.: 

Takao  Maru. 
Apsyrtos  Shipping  Co.,  Ltd.: 

Aegis  Saga. 
Cobrecaf  (Concafneau  France) : 

Isole. 

Aven. 

Laita. 

Elom. 

Belon. 
Chr.  Egelborg: 

Chris  Lion. 
Oenangel  Companla  Naviera  Sa: 

Sissy. 
Partenreederel  m/s  Lotte  Relth': 

Lotte  Reith. 
Partenreederel  Hambtirger  Michel 
Hamburg: 

Hambui^er  MlcbeL 
Italnavl    Socleta   Dt   Navlgazlone 
Per  Azlonl: 

Bant'  Ambroglo. 
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Certificate 
No. 


Owner /operator 
and  vessel* 


06894...    Oddeu  Nagos  Steamship  Inc.: 
Golden  Stear.  , 

06915 Atgean  Corp.: 

Eleftherotrla. 

06968 Ocean  Service,  Ltd.: 

Bulk  Gold. 

07064 Parthenope  Tramsbip  Co.,  Ltd.f 

~  BoaaT. 

07092 Angelina  Towing,  Corp.: 

EU1S2123. 
EUis2121. 
07 1 08-  -  .     Alistalr  Marl  time ,  Ltd . : 
Anastasla  E. 

07121 Captain  Shipping  Corporation  ot 

Monrovia: 
Olnoussian  Captain. 
07134.--     Inter-Island  Tankahip  Co.,  Ltd.: 
Apodimoe. 

07136 Nam.    Sung    Wonyang    P*isberle8 

Co.,  Ltd. : 
No.  71  Nam.  Sung. 
No.  72  Nam.  Sung. 

07137 Inca  Shipping.  Inc. : 

Sankosun. 

07138 Seafrontier  Shipping  Co.,  Ltd.: 

Elmina. 
07149...     United    International    Bulk    Csr- 
rlers,  Ltd. : 
Roberts  Bank. 

07150 Altamar    S.A.    Buques    Pesqueroa 

Congel  adores: 
Altamar. 

07151 Sea  Containers  Chartering,  Ltd.: 

Swift  Arrow. 

07153 Es^PetroleosEspanolesS.A.: 

Alvaro  De  w«i!7.^w 
07164...     Crulaasblp  6  N.V.: 

Veendam.  i 

07166.-.     Cnilseshlp  7  N.V.:  | 

Volendam. 

07167 Missouri  Dry  Dock  &  Repair  Co.: 

MI>nRC4. 
07169...    Urgain  "A"  Steamship,  Inc.: 
Tollmar. 

07167 Imperlana  Transport,  Ltd.: 

Aegla  Grace. 
07168...     Atraz  Shipping  Co.,  Ltd.: 
Aegis  Duty. 

07169 Athamas  Shipping  Co..  Ltd.: 

Aegis  Loyal. 

07170 Arglnuaae     MarlUme     Corp.     8A. 

Panama: 
Maria  T. 

07174 mchdas  Steamship,  Inc.: 

Golden  Nicholas. 
07179- -.     Tulip  Shipping  Co.,  Ltd.: 
Kyrartnl. 


By  the  Commissian. 


I 


Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  DOC.72-149S2  Filed  8-31-72;8:63  am] 


TRANS-PACIFIC  AMERICAN-FLAG 
BERTH  OPERATORS  AGREEMENT 

Notice  off  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
US.C.  814>. 

Interested  parties  may  Inspect  and  ob- 
lAin  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  N^w 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Cwnments    OD    such 


NOTICES 

agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20S73,  within  20  days  after  pub- 
lication at  this  notice  in  the  Federal  Reg- 
ism.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

DOTT,  Cooper  and  Hays,  Attorneys  at  Law,  260 
California  Street,  San  Francisco,  CA  04111. 

Agreement  No.  8493-7,  among  the 
member  lines  of  the  Trans -Psiclflc 
American-Flag  Berth  Operators  Agree- 
ment, am^ids  the  basic  agreement  at  the 
end  of  paragraph  (2)  by  adding  the  fol- 
lowing language: 

Provided,  however.  That  notwithstanding 
anytblag  to  tbe  oontrary  hereinabove  pro- 
vided, each  party  shall  have  the  right,  by  fil- 
ing sacb  OonrectkHi  Page  or  other  formal 
document  as  may  be  necessary  or  appn^ri- 
ate,  to  alter  and,  as  so  altered,  to  adopt  as 
its  own  Individual  rate,  term,  or  condition, 
•ffecttva  OB  and  ttom.  the  fourth  fuU  work- 
ing daj  (aatUTdays.  Sundays  and  holidays 
•xduCM)  after  receipt  by  aU  other  parties 
al  willlau  notioe  from  the  party  in  question 
ot  U»  iataBtlon  to  do  ao,  any  rate,  term,  or 
condition  pzwlously  agreied  upon  as  binding 
on  aU  parties. 

Dated:  August  24, 1972 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
AasiatVRt  Secretary. 
IFRDoc.  72-14953  Filed  8-31-72;8:63  am] 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designaftng  Additional 
Members 

August  25, 1972. 

The  Federal  Power  Commlsslm  by  or- 
der issued  June  28,  1972,  established  the 
Executive  AdTlsory  Committee  of  the 
Alaska  Power  Surrey. 

1.  Membenhlp:  Additional  members 
to  the  Executive  Advisory  Committee,  as 
selected  by  tbe  Chairman  of  the  Com- 
mission with  the  approval  of  the 
Commission,  are  as  follows: 

Lt.  Oen.  James  O.  SherrlU.   Ai«°Vfn   Com- 
mand, Departmeni  of  Defense. 
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Hon.  Max  Brewer,  Commissioner  of  Environ- 
mental (Conservation,  Anchorage,  Alaslsa. 

Hon.  <3harles  F.  Hert>ert,  Oommleeloner  of 
Natural  Resources,  Juneau,  Alaska. 

Hon.  John  M.  Stem,  Jr.,  Chairman  Publle 
Service  Conunleslon,  Anchorage,  A)mt%^ 

Hon.  Irene  Ryan,  Cixumisaioner  oi  Economic 
Development,  Juneau,  Alaska. 

Hon.  Kenneth  W.  Kadow,  Commissioner  of 
Commerce,  Juneau,  Alaska. 

*By  the  Commission. 

[seal]  Kenncth  P.  Plumb, 

Secretary. 

(FR  Doc. 72-14936  Filed  8-31-72;8:52  am] 


ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES 

Order   Establishing   and   Designating 
Initial  Membership  and  Chairmenship 

August  25,  1972. 
The  Federal  Power  Commissicm  hereby 
determines  that  the  estaUishment  of 
Alaska  Power  Survey  Technical  Advisory 
Committees,  as  identified  hereinafter,  is 
in  t^  public  interest  and  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act,  16  X3B.C.  791(a)  et  seq., 
and  the  Commission  establishes  these 
Committees  in  accordance  with  the  pro- 
visions of  the  Commission's  order  issued 
June  28,  1972,  37  F.R.  13130 — Order  Au- 
thorizing the  Establishment  of  Alaska 
Power  Survey  Advisory  Committees  and 
Prescribing  Procedures — and  the  provi- 
sions of  this  order.  Any  task  forces  under 
the  Technical  Advisory  Committees  will 
be  established  by  subsequent  Commis- 
sion orders. 

Tedinical  Advisory  Committee  on  Economic 
Analysis  and  Load  Projeotloos. 

Technical  Advisory  Committee  on  Resources 
and  Electric  Power  Oeneration.    . 

Technical  Advisory  Committee  on  Coordi- 
nated System  Development  and  Inter- 
oonneetloDs. 

Technical  Advisory  Committee  on  Environ- 
mental ConslderatlbDs  and  Consumer 
Affairs. 

1.  Purpose.   The   Technical    Advisory 
Committees  shall  be  subordinate  to  the 
Alaska  Power  Survey  Executive  Advisory 
Committee  and  shall  report  to  such  Com- 
mittee and  to  the  Commission  on  all 
matters  delegated  to  them  pertaining 
to  the  planning,  conduct,  and  execution 
of  the  Alaska  Power  Survey.  The  prin- 
cipal functions  of  the  Technical  Advis- 
ory Committees  shall  be  as  follows:  (1) 
To  carry  out  all  directions  of  the  Alaska 
Power  Smrey  Executive  Advisory  Com- 
mittee or  the  Commission  pertaining  to 
the  idanning,  conduct,  and  execution  of 
the  Alaska  Power  Survey:  (2)  to  recom- 
mend   guidelines    as    requested   by   the 
Alaska  Power  Survey  Executive  Advisory 
Committee  or  the  Commission  for  the 
detailed  work  encompassed  in  the  con- 
duct of  the  Alaska  Power  Survey  and  to 
allocate  work  assignments  to  any  task 
forces   which   may   be   organizationally 
subordinate  to  them;  (3)  to  recommend 
a  proposed  time  schedule  for  the  develop- 
ment and  completion  of  all  assignmoit 
phases  of  the  Alaska  Power  Survey;  (4) 
to  coordinate  an  facets  of  work  allocated 
to  any  organizationally  subordinate  task 
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forces;  ^5)  to  submit  periodic  reports  to 
the  Al£iska  Power  Survey  Executive  Ad- 
visory Committee  and  tiie  Commission  as 
to  the  progress  and  status  of  the  Alaska 
Power  Survey,  together  with  such  rec- 
ommendations pertaining  thereof  as  may 
be  appropriate:  and  (6)  to  furnish  such 
other  assistance  and  advice  to  the  Alas- 
ka Power  Survey  Executive  Advisory 
Committee  and  the  Commission  as  they 
may  be  called  upon  from  time-to-time 
to  contribute  for  the  successful  planning 
and  conduct  of  the  Alaska  Pow^er 
Survey. 

2.  Membership.  The  chairmen  and 
other  members  of  the  respective  Tech- 
nical Advisory  Committees  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of 
the  Commission,  are  designated  In  the 
appendix  below. 

3.  Selection  of  future  committee  mem- 
ters.  All  future  Technical  Advisory 
Committee  members  and  persons  desig- 
nated to  act  as  Committee  chairmen, 
shall  be  selected  and  designated  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission;  provided, 
however,  the  Chairman  of  the  Commis- 
sion may  select  and  designate  additional 
persons  to  serve  in  the  capacity  of  alter- 
nate secretary. 

4.  The  following  paragraphs  of  the 
aforementioned  Commission  order  Issued 
June  28,  1972.  are  hereby  incorporated 
by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  committee. 

6.  Location  and  time  of  meetings. 

7.  Advlca  and  recommeiidatltnis  of- 
fered by  the  committee. 

8.  Duration  of  the  committee. 

Hie  Secretary  of  the  Ccxnmission  shall 
cause  prcMnpt  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluub, 

Secretary. 

Apkknuiz 

ALASKA   POWZB    smVTT   TCCHmCAL   AOVISOBT 


NOTICES 


I 


Technical  Advisory  Committee  on  Economie 
Analj/sU  and  Load  Projectiona 

Chairman:  Dr.  Dale  A.  Swaoson,  University 
of  Alaska. 

Secretary:  Oeorge  R.  Bell.  Federal  Power 
Commission. 

Alternate  Secretary:  Thomas  B.  Heath,  Rural 
Electrliicatlon  Administration, 

Members:  William  A.  Corfous,  Alaska  Electrle 
Light  tt  Power  Co.:  Thomas  B.  Heath, 
Rural  Electrification  Administration;  Wll- 
lard  H.  Jc^nson,  Mstanuska  Electric  Aasc^ 
elation;  Kenneth  W.  Kadow,  Alaska  Com- 
missioner of  Commerce:  Frank  Orth, 
University  of  Alaska:  Adrian  Slmonson, 
Rural  Electrification  Administration. 

Technical  Advi3ory  Committee  on  Resources 
arid  Electric  Power  Generation 

Chairman:  Charles  Herbert,  Alaska  Commis- 
sioner of  Natural  Resources. 

Secretary:  Oeorge  R.  Bell,  Federal  Power 
Commission. 

Alternate  Secretary :  Thomas  Cantlne,  Alaska 
Power  Administration. 


Members:  Arthur  Crook,  U.S.  Soil  Conserva- 
tion Service.  Loyd  M.  Hodson.  Alaska  Vil- 
lage Electric  Cooperative,  Inc.;  Leon  H. 
Johnson,  Kodlak  Electric  Association,  Inc.; 
Walter  L.  Kubley,  U.8.  Department  of  Agri- 
culture: Colonel  Amos  C.  Mathews,  Corps 
of  Engineers;  Keith  B.  Maxwell.  Copper 
Valley  Electric  Association,  Inc.:  Carroll  A. 
Oliver,  Anchorage  Municipal  Light  &  Power 
Department;  John  Sackett,  Tanana  Chiefs' 
gonference;  L.  J.  Schultz  Chugach  Elec- 
tric Association  Inc.;  Lt.  Oen.  James  O. 
Sherlll.  Alaskan  Command;  Thomas  Can- 
tine,  Alaska  Power  Administration. 

Technical  Advisory  Committee  on  Coordi- 
nated System  Development  and  Inter- 
connections 

Chairman:  William  C.  Rhodes.  Homer  Elec- 
tric Association,  Inc. 

Secretary:  Oeorge  R.  Bell,  Federal  Power 
Commission. 

Alternate  Secretary:  James  V.  House,  Alaska 
Power  Administration. 

Members :  James  Bumgardner.  Chugach  Elec- 
tric Association,  Inc.;  Oeorge  Easley,  Alaska 
Commissioner  of  Public  Works;  Thomas 
B.  Heath,  Rural  Electrification  Adminis- 
tration; James  House,  Alaska  Power  Ad- 
ministration; Robert  L.  Hufman,  Oolden 
Valley  Electric  Association,  Inc.;  Col<»iel 
Amoa  C.  Mathews,  Corps  ot  Engineers; 
Keith  B.  Maxwell,  Copper  Valley  Electric 
Association,  Inc.;  Arthur  J.  Movlus,  Fair- 
banks Municipal  Utmtlea. 

Technical  Advisory  Committee  on  Environ- 
mental CoTisiderationt  aTtd  Consumer  Affairs 

Chairman:  Dr.  Max  C.  Brewer,  Alaska  Com- 
missioner of  Department  of  Environmental 
Conservation. 

Secretary:  Oeorge  R.  Ben,  Federal  Power 
Commission. 

Alternate  Secretary:  Robert  Cross,  Alaska 
Power  Administration. 

Members:  Robert  Cross.  Alaska  Power  Ad- 
ministration; Dr.  O.  B.  Dlckasoa,  Environ- 
mental Protection  Agency;  John  Kata. 
Attorney:  Ms.  Pat  Redmond,  Post  Offlo* 
Box  4-O70,  Anchwage,  Alaska;  John  Sack- 
ett, Xanana  Chiefs'  Conference. 

[FR  Doc.72-14936  Rled  e-31-7a;8:49  am] 


(Docket  No.  Cr73-128] 

MAR-LOW  CORP. 
Notice  of  Application 

August  29, 1972. 

Take  notice  that  on  Augtist  24,  1972, 
Mar-Low  Corp.,  Post  OfiOce  Box  51673, 
Lafayette,  LA  70501,  filed  In  Docket  No. 
CI73-128  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Oas  Pipe 
Line  Corp.  (Transco)  from  certain  leases 
In  Jefferson  Davis  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  flle  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  sell  Transco  ap- 
proximately 2,920  Mci.  of  natural  gas 
per  month  at^N^S.O  cents  per  Mcf.  at 
15.025  p.s.i.a.  for  a  period  of  36  months 
from  the  date  of  initial  delivery  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's general  policy  and  Interpreta- 
tions (18  CFR  2.70). 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  11,  1972,  flle  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  in  sw:cordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  flle  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  cmferred  upon  the 
Federal  Power  Commissicm  by  secti(xis 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  applicatlcKi  If  no  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein.  If  the  Commission  en  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certiflcate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petlticm  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giveo. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plukb, 
Secretary. 

[FB  Doc.7a-14977  F^ed  8-31-72:8:50  am] 


[Docket  Ko.  K-7764] 
UNION  ELECTRIC  CO. 
Notice  of  Application 

August  28,  1972. 

Take  notice  that  on  August  16,  1972, 
Union  Electric  Co.  (Applicant) .  filed  an 
apq^catiCHi  with  the  Federal  Power  Com- 
mission seeking  authority  piumiant  to 
section  203  of  .the  Federsd  Power  Act 
authorizing  it  to  purchase  certain  elec- 
tric facilites  from  Central  Illinois  Pub- 
lic Service  Co.  (CIPS) . 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Missouri  and  is 
authorized  to  do  business  in  the  States 
of  Missouri,  minols..  and  Iowa,  with  its 
principiJ  business  ofdce  at  St.  Louis,  Mo., 
and  is  engaged  in  the  business  of  furnish- 
ing electric  service  in  the  city  of  St.  Louis, 
in  14  counties  in  Missouri,  seven  coun- 
ties in  Illinois  and  four  counties  in  Iowa, 
gas  service  in  two  counties  in  Illinois, 
and  steam  heat  service  in  downtown  St. 
Louis. 


The  facilities  to  be  purchased  consist 
of  3  miles  of  a  345,000  volt,  60  Hertz, 
three  phase,  single  circuit  electric  trans- 
mission line  of  wood-pole  frame  con- 
struction situated  in  Massac  County,  HI. 
At  the  present  time  these  facilities  are 
being  used  by  CIPS  to  form  a  part  of  an 
Interconnecting  line  for  the  transfer  of 
power  and  mergy  from  the  Joppa,  HI. 
generating  station  of  Electric  Energy, 
Inc.  to  the  interconnected  systems  of 
CIPS  and  Illinois  Power  Co.  After  the 
purchase,  the  facilities  will  be  used  by 
Applicant  as  one  segment  of  a  trans- 
nilsslon  line  which  will  Interconnect  the 
Applicant's  electric  system  with  that  of 
the  Tennessee  Valley  Authority.  The 
purchase  price  will  be  the  original  cost 
of  the  facilities  ($238,726.68)  less  depre- 
ciation at  3  percent  (3%)  from  June  29, 
1971  (construction  date  of  the  line) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatl(»i  should  on  or  before  Septem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commlssi<m.  Washington,  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
CommlsslcHi's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  i>etition8  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
Die  apidlcatlon  Is  on  file  with  the  CtHn- 
mlsBloo  and  available  for  public 
Inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

[FR  Doc.7a-14981  FUed  8-31-72:8:60  am] 
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(Docket  No.  CP61-79] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

August  28.  1972. 

Take  notice  that  <»  August  21,  1972, 
United  Oaa  Pipe  line  Co.  (United) ,  1500 
Southwest  TDwer,  Houston,  Tex.  77002. 
and  Texas  Oas  Transmissioif'  Corp. 
(Texas  Oas).  Post  OfiQce  Box  1160, 
Owensboro,  KY  42301.  hereinafter  re- 
ferred to  Jointly  as  Petitioners,  filed  In 
Docket  No.  CP61-79  a  petition  to  amend 
further  the  order  of  the  Commission  is- 
sued in  said  docket  on  December  19, 1960 
(24  FPC  1099) ,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  CHls  Act  by 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities  as 
an  additiraial  exchange  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commissl(»i 
and  open  to  public  inspection. 

Petitioners  request  authorization  to 
construct  and  operate  an  additional  ex- 
change point  to  Interconnect  their  exist- 
ing transmission  facilities  at  a  pc^t  near 
Koran  in  Bossier  Parish,  La.  United  pro- 
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poses  to  construct  measuring,  regulating, 
and  appurtenant  facilities,  to  connect  its^- 
Sligo  Field-Union  Texas  Gasoline  Plant 
10-lnch  i^peline  to  Texas  Gas'  20-inch 
pipeline:  and  Texas  Gas  proposes  to  con- 
struct a  6-inch  side  valve  and  related 
equipment  between  United's  pipeline  and 
its  pipeline.  Petitioners  state  that  the 
pro];x)sed  facilities  will  allow  for  greater 
flexibility  and  continuity  of  service  in 
delivering  gas  from  cxie  party  to  the  other 
in  case  of  emergency.         . 

Petitioners  state  that  tne  cost  of  the 
facilities  is  estimated  to  be  $69,670,  which 
will  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(Hi  should  on  or  before  Septem- 
ber 19,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  takm  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  flle  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.7a-14980  FUed  8-31-72;8;60  am] 


(Docket  No.  CP71-71 

WASHINGTON  NATURAL  GAS  CO. 

Notico  of  Petition  To  Amend 


August  28,  1972. 

Take  notice  that  on  August  17,  1972, 
Washington  Natural  Gas  Co.  as  Project 
Operator  (Petitioner),  Post  Office  Box 
1869,  SeatUe,  WA  98111.  flled  in  Docket 
No.  CP71-7  a  petition  to  amend  the 
order  of  the  Commission  heretofore 
issued  In  Docket  No.  CP71-6,  et  al.,  pur- 
suant to  section  7  (c)  of  the  Natural  Oas 
Act  <m  October  30,  1970  (44  FPC  1322), 
as  amended,  by  authorizing  the  develop- 
ment ot  a  new  storage  zone  and  In- 
creased expenditures  on  the  Jackson 
Prairie  Storage  Project  (Storage  Proj- 
ect) for  1972,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  flle 
with  the  Commission  and  open  to  public 
Inspection. 

By  the  order  of  October  30,  1972,  as 
amended.  Petitioner  is  authorized  to 
operate  the  Storage  Project  in  such  a 
manner  as  to  deliver  to  El  Paso  Natural 
Oas  Co.  (El  Paso)  up  to  180,000  M.cf.  of 
natural  gas  per  day  and  5,200,000  M.cl. 
during  any  seasonal  period  commencing 
Novonber  1  and  extending  through  the 
Immediately  succeeding  April  15  and 
otherwise  to  perform  as  Project  Operator 
under  the  terms  and  provisions  of  s 
Oas  Storage  Project  Agreement  dated 
June  25,  1970.  as  amended.  By  the  most 
recent  amending  order  in  said  dockets 
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issued  February  22,  1972  (47  FPC  — -^'i. 
the  CommisslOTX  authorized  the  expendi- 
ture of  up  to  $365,000  during  1972  to  con- 
struct and  operate  additicmal  facilities 
at  the  Storage  Project. 

Petitioner  states  that  in  order  to  pro- 
vide additional  storage  cap>ability  beyond 
that  authorized  in  the  present  certiflcate, 
as  amended,  the  owners  of  the  Storage 
Project  propose  to  develop  the  contour 
structure  of  a  new  storage  zone.  Zone  9, 
with  an  estimated  storage  potential  of 
36,600,000  M.cf.  of  natural  gas.  Peti- 
tioner proposes  to  commence  the  devel- 
opment of  the  new  zone  in  1972  and 
indicates  that  the  flrst  available  working 
gas  for  sale  therefrom  is  preliminarily 
scheduled  for  late  1975.  Petitioner  states 
the  development  of  the  new  storage 
capability  requires  the  drilling  of  five 
new  wells  into  the  dome  of  ZMie  9,  re- 
working and  drilling  an  existing  well  as 
an  observation  well,  water  withdrawal 
and  injection  tests  and  other  tests.  Peti- 
tioner estimates  that  the  cost  of  the  de- 
velopment will  not  exceed  $795,000  in 
total  in  1972,  which  costs  will  be  shared 
equally  by  it  and  the  other  participants 
in  the  Storage  Project,  El  Paso  and 
WashingUm  Water  Power  Co.  Because 
of  the  developmgptal  nature  of  the  woiic 
proposed.  Petitioner  states  that  the  facil- 
ities and  activities  which  will  be  under- 
taken to  determine  the  capabilities  of  the 
new  storage  zone  caimot  be  specifically 
described  and  costed  at  this  time.  There- 
fore. Petitioner  requests  a  budget-type 
authorization  to  undertake  the  develop' 
ment  program  and  to  C(Xistruct  the  ad- 
ditional wells,  lines,  and  instrumentatlmi. 

Petitioner  also  requests  authority  to 
Increase  the  expenditures  on  the  Storage 
Project  for  1972  from  $365,000  presently 
authorized  by  the  amending  order  of 
February  22,  1972.  to  $1,215,000.  PeU- 
tioner  states  that  this  total  would  include 
an  increase  of  $55,000  In  the  expenditures 
for  the  construction  and  operation  of 
additional  facilities  authorized  In  the 
amending  order  of  February  22  and 
$795,000  for  the  proposed  development  of 
the  new  storage  zone. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  19,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  ^ul 
procedure  (18  CFR  1.8  or  1.10)  and  tSe 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  vrill  be  considered  by  It 
In  determining  the  apprcniriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
■Secreforjr, 

(FR  Doc.72-149a2  FUed  8-31-72:8:61  am] 
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[Docket  No.  CI73-1321 

JACK  BLEAKLEY 

Notice  of  Application 

August  30, 1972. 

Take  notice  that  on  August  23,  1972, 
Jack  Bleakley  (Applicant),  Post  OfSce 
Box  408.  San  Angelo,  TX  76901.  filed  to 
Docket  NorCI73-132  an  applicaticm  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  from  certain  leases  in  the  Dlnn 
Field  Area,  IXival  and  Webb  Counties, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  commence  the 
ssile  of  natural  g&s  to  United  on  Septem- 
ber 7,  1972,  within  the  contemplation 
of  §  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
continue  said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  i  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70) .  Applicant  proposes 
to  sell  United  an  average  daily  quantity 
of  up  to  1,500  Mcf.  of  natural  gas  per 
day  at  35.0  cents  per  Mcf.  at  14.65 
p.sJ.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  September  11,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprt^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  furttier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  la 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otlierwlse  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennsth  F.  Plumb, 
Secretary. 

IFR  Doc.72-15019  FUed  8-31-72;8:55  am] 


(Docket  No.  CP72-170J 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

August  30, 1972.  ? 
Take  notice  that  on  August  28.  1972. 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Peti- 
tioner*, Post  Office  Box  1087,  Colorado 
Springs,  CO  80901,  filed  in  Docket  No. 
CP72-170  a  petition  to  amend  the  Com- 
missicn's  oi-der  issued  August  11,  1972, 
in  said  docket  (48  PPC  — )  to  permit 
increased  peak  day  sales  as  proposed  in 
the  subject  petition,  all  as  more  fully 
set  forth  in  said  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  August  11,  1972,  among 
other  things,  authorized  Petitioner  to  sell 
natui-al  gas  as  proposed  in  Docket  No. 
CP72-170  and  to  operate  facilities  con- 
structed pursuant  to  prior  authorization 
granted  in  said  docket.  Petitioner  now 
requests  that  the  order  be  amended  to 
increase  its  peak  day  contract  demand 
delivery  obligations  above  the  level  orig- 
inally proposed  in  this  proceeding.  The 
total  proposed  peak  day  increase  is 
15.772  Mcf.  Petitioner  states  that  this 
proposed  Increase  will  raise  its  total 
transmission  system  peak  day  volume 
obligation  from  the  original  1,304.499 
Mcf.  to  the  proposed  1.320.271  M.c.f , 

Petitioner  states  that  the  proposed  in- 
crease is  necessary  in  order  that  it  may 
meet  the  contracted  firm  peak  day  re- 
quirements of  its  customers.  The  petition 
to  amend  indicates  that  the  actual  peak 
day  nominations  received  from  Peti- 
tioner's existing  customers  are  more 
than  the  preliminary  estimates  originally 
used  in  Docket  No.  CT72-170.  Petitioner 
proposes  a  total  increase  of  15,772  Mcf 
per  day,  including  the  1.500  Mcf  which 
Petitioner  has  Ijeen  directed  to  sell  to 
Mountain  Fuel  Supply  Co.  in  Docket  No. 
CP72-5.  Petitioner  states  that  no  addi- 
tional facilities  will  be  required  to  ac- 
commodate the  requested  volume  in- 
crease. 

Fiu-ther,  Petitioner  states  that  the  in- 
creased peak  day  entitlements  are  re- 
quired by  its  customers  and  are  coia- 
tracted  to  be  effective  on  November  1, 
1972;  therefore.  Petitioner  requests  a 
shortened  protest  date  so  that  the  au- 
thority requested  herein  be  granted  at 
the  earliest  possible  date  in  order  to  as- 
sure delivery  of  contracted  commitments. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tills  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  totervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  OD  or  before  September  11,  1972. 
file  with  the  Federal  Power  Commission. 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Kenneth  P.  Plumb, 
Secretary. 
IPR Doc.72-15018  Filed  8-31-72;8:55  am] 


[Docket  Ko.  Cn3-134] 

MARTIN   YATES  ill 

Notice  of  Application 

August  30,  1972. 

Take  notice  that  on  August  25.  1972. 
Martin  Yates  III  (Applicant) ,  207  South 
Fourth  Street,  Artesla,  NM  88210,  filed 
in  Docket  No.  CI73-134  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  in  Interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco) ,  from  certain  leases 
in  Jefferson  Davis  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  CommissicHi  and  open 
to  public  inspection. 

Applicant  proposes  to  .sell  Transco  ap- 
proximately 1,460  Mcf  of  natural  gas  per 
month  at  35  cents  per  Mcf  at  15.025 
p.s.i.a.  for  a  period  of  36  months  from 
the  date  of  initial  delivery  within  the 
contemplation  of  section  2.70  of  the  Com- 
mLsslon's  general  policy  and  interpreta- 
tions (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  sliould 
CXI  or  before  September  11,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  mtervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiirlsdlction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Oommlssion's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  witMn  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiuther  notice  of  such  hearmg  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
JPB  Doc.72-15024  Piled  8-31-72;8:66  am] 


GENERAL  SERVICES 
ADMINISTRATION 

FEDERAL  SUPPLY  SERVICE 

Notice  Concerning  Solicitation  for 
Offers 

In  the  toterest  of  cost  reduction,  copies 
of  solicitations  for  offer  will  no  longer 
be  mailed  for  informationsil  purposes  to 
concerns  on  I^eral  Supply  Service  mail- 
ing list*.  Hereafter,  a  "Notice  of  Procure- 
ment" setting  forth  the  essential  to- 
formation  to  siunmary  form  will  be  sent 
to  such  concerns.  Complete  bid  sets  will 
conttoue  to  be  mailed  to  all  active 
bidders. 

(A  copy  of  the  applicable  toterlm 
procedures  may  be  obtained  from  Gen- 
eral Services  Administration  (FPP), 
Washington,  D.C.  20406.) 

Dated:  August  21, 1972. 

M.  8.  Meekzr, 
Commissioner, 
Federal  Supply  Service. 
(PR  IX)C.72-14937,  PUed  8-31-72;8:62  am] 
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(Federal  Property  Management  Regs.;  Tem< 
porary  Beg.  P-164] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Pttrpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  toterests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment to  an  electric  energy  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  inunediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  to  me  by  the  F^eral 
Property  and  Administrative  Bervicee 
Act  of  1949.  63  Stat.  377.  a«  amended, 
particularly  sections  201(a)(4)  and  205 
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(d)  (40  UJ3.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secertary 
of  Defense  to  represent  the  consiuner 
toterests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Califor- 
nia Public  Utilities  Commission  to  a 
proceeding  (Application  No.  53488)  to- 
volving  a  rate  Increase  for  services  pro- 
vided by  the  Southern  California  Edison 
Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  to 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  fiulher, 
shall  be  exercised  to  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  August  24,  1972. 

Abthuh  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
[PR  Doc.72-14938,  PUed  8-31-72;8:62  am] 


Rege.; 


[Federal      Property      Iilanagement 
Temporary  Reg.  P-163] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  toterests  of 
the  executive  agencies  of  the  Federal 
Government  to  an  electric  service  rate 
proceedtog. 

2.  Effective  date.  This  regiUatlon  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pxu-suant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  bervicee 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  to- 
terests of  the  executive  agencies  of  the 
Federal  Govermnent  before  the  Missis- 
sippi Public  Service  Commission  to  a 
proceedtog  (Docket  No.  U-2355)  tovolv- 
Ing  the  appllcaticHi  of  Mississippi  Power 
Company  for  tocreased  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c  This  authority  shall  be  exercised 
to  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and. 
f  tirther,  shall  be  exercised  to  cooperation 
with  tba  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  24, 1972. 

Abtbus  F.  Sampson. 
Acting  Administrator  of 
General  Services. 
[FR  Doc.72-14939  FUed  8-8 1-72; 8 :6a  am] 
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NATIONAL  SCIENCE  FOUNDATION 

COMMIHEE   MANAGEMENT 
Notice  of  Determination 

The  National  Science  Foundation. 
established  by  Public  Law  81-507  as  an 
todependent  agency  of  the  Federal  Gov- 
ernment, utilizes  advice  and  recom- 
mendations of  advisory  committees  to 
carrytog  out  its  fimctions  and  activities. 

Executive  Order  11671,  Issued  by  the 
President  on  June  5,  1972,  sets  forth 
standards  for  the  formation,  use,  con- 
duct, management,  and  accessibility  to 
the  public  of  committees  established  to 
advise  and  assist  the  Federal  Govern- 
ment. Section  13  of  the  Executive  order 
specifies  that  department  and  agenpy 
heads  shall  make  adequate  provisicm  tor 
participation  by  the  public  to  the  activi- 
ties of  advisory  cyammlttees,  except  to 
the  extent  a  determination  is  made  to 
writing  by  the  department  or  agency 
head  that  committee  activities  are  mat- 
ters which  fall  within  policies  analogous 
to  those  recognized  to  the  Freedom  of 
Information  Act,  section  552(b)  of  Title 
5  of  the  United  States  Code,  and  the 
public  toterest  requires  such  activities 
to  be  withheld  from  disclosure. 

It  Is  established  Foimdatlon  policy  to 
administering  the  Freedom  of  Informa- 
tion Act  to  make  fullest  possible  dis- 
closure of  records  to  the  public,  limited 
only  by  obligations  of  confidentiality  and 
administrative  necessity.  Consistent  with 
this  policy  the  Foundation  will  open  to 
the  public  as  many  advisory  committee 
meetings  as  possible. 

However,  Foimdatlon  advisory  com- 
mittees, while  engaged  to  the  review, 
discussion,  and  evaluatl(»i  of  grant  or 
contract  proposals  and  projects,  or  to 
the  evaluation  of  grantee  and  contractor 
performance  should  not  be  required  to 
hold  open  meettogs.  "Hie  Fy)imdation  has 
historically  assured  the  privacy  of  cer- 
tato  types  of  information  submitted  to 
confidence  to  the  Foundation  by  pro- 
spective grantees  and  contractors  to  sup- 
port of  proposals  and  projects.  This 
Information  may  toclude  such  matters 
as  details  relating  to  the  type  or  design 
of  woiIe  to  be  performed,  adequacy  of 
the  applicant's  facilities,  competence  of 
the  proposed  grantee's  or  contractor's 
staff,  proposed  budget  and  other  mate- 
rial which  would  not  otherwise  be  dis- 
closed. Such  information  is  furnished  to 
the  Foundati<m  with  r^ance  that  It  will 
be  treated  on  a  confidential  basis  and 
not  disclosed  to  the  public.  Opentog  to 
the  public  the  deliberations  of  commit- 
tees reviewing  and  evaluating  these  pro- 
posals and  projects  as  part  of  t±ie  selec- 
tion process  for  awards  would  obviously 
tovolve  disclosure  of  this  Information. 

Moreover,  to  operate  most  effectively, 
the  review  and  evaluation  process  re- 
quires that  members  of  committees  con- 
sidering such  matters  be  free  to  engage 
to  full  and  frank  discussion  and  to  pro- 
vide tmhampered  advice  and  recommen- 
dations regarding  the  merits  of  speciAo 
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Gciectific  proposals  aiul  projects.  If  the 
process  were  not  to  continue  on  a  cc«i- 
fidential  basis,  potential  grantees  and 
contractors  would  not  furnish  Informa- 
tion in  such  detail  as  is  essential  for  com- 
plete and  effective  review.  In  twldition, 
if  the  proceedings  of  these  committees 
were  open  to  public  participation,  the 
Foundation  would  be  unable  to  secure 
open  and  candid  advice  as  to  the  award- 
ing of  grants,  contracts,  fellowships  and 
other  arrangements. 

Pending  grant  and  cmtract  proposals, 
and  detailed  records  of  deliberations  of 
the  committees  reviewing  them  are  pres- 
ently exempt  from  mandatory  disclosure 
luider  the  fYeedom  of  Information  Act 
(5  U.S.C.  552). 

In  the  interest  of  meeting  the  Poimda- 
tion's  obligations  of  confidentiality  of 
matters  submitted  as  part  of  grant  and 
contract  proposals  and  encouraging  can- 
did expre^on  of  (^inicm  concerning  the 
merits  of  grant  and  contract  proposals 
and  the  evaluation  of  grantee  and  con- 
tractor  performance,  so  essaitial  to  the 
review  process: 

It  is  hereby  determined  in  accordance 
with  the  provisions  of  section  13 fd)  of 
the  Executive  order: 

(1)  The  confidentiality  required  for 
grant  and  contract  proposals  and  proj- 
ects, and  evaluations  and  for  the  free 
discussion  thereof  as  outlined  herein  is 
analogous  to  the  policies  recognized  in 
the  Freedom  of  Inf  ormaticoi  Act,  section 
552(b)  of  TiUe  5  of  the  United  States 
Code,  and  In  particular,  subsections  552 
(b)  (4)  and  (5) ;  and 

(2)  The  public  interest  requires  that 
such  matters  not  be  disclosed  so  that 
the  Foundation  may  continue  to  receive 
information  and  advice  necessary  to  ap- 
propriate decisions  with  respect  to  grant 
and  c(mtract  matters. 

Therefore,  until  June  3*0,  1973,  meet- 
ings CH-  iiortions  thereof  of  all  Founda- 
tion advisory  committees  devoted  5<riely 
to  review,  discussion  and  evaluation  of 
grant  or  c«i tract  proposals,  and  projects 
or  performance  by  grantees  and  contrac- 
tors shall  not  be  open  to  the  public 

The  Foundation  ofBcial  having  cogni- 
zance for  each  such  committee  shall  pre- 
pare a  siunmary  of  any  meeting  or  por- 
tloa  thereof  not  open  to  the  public.  Such 
summaries  shall  be  consistent  with  the 
considerations  which  justified  the  closing 
of  the  meeting  and  shall  be  made  avail- 
able upon  request  to  any  member  of  the 
public. 

All  other  advisory  committee  meetings 
shall  be  opea  to  the  public  unless  the 
DlrectOT  or  his  designee  determines 
otherwise  in  accordance  with  section  13 
(d)   of  the  Executive  order. 

H.  OUTFORO   StEVER, 

Dtrector. 
AoGUST  23,  1972. 

(FB Doc.72-14993  FU«d  a-31-7a:8:&6  iun] 
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PRICE  COMMISSION 

(Order  8B] 

MANUFACTURERS  OF  COFFEE  AND 
COFFEE  PRODUCTS 

Limitations  on  Price  Increases 

On  August  17,  1972.  the  Price  Com- 
mission published  Order  No.  9  (37  FM. 
16640)  which,  among  other  requirements. 
provided  that  no  manufacturer  would  be 
authorized  to  increase  prices  on  coffee 
or  coffee  products  during  the  period  be- 
ginning on  August  17.  1972,  and  ending 
on  August  31.  1972.  The  order  also  res- 
cinded volatile  pricing  of  green  coffee 
beans  and  raw  materials  derived  directly 
therefrom  under  S  300.51(f)  of  the  Price 
Stabilization  Regulations  of  the  Com- 
mission, and  provided  limitations  on  in- 
creases in  coffee  and  coffee  product 
prices.  The  order  was  '  amended  on 
August  24,  1972  (37  FH.  17111). 

Since  the  date  of  the  order,  several 
questions  have  arisen  concerning  the  ap- 
plicability of  the  order  and  the  inter- 
pretation of  several  of  its  provisions. 
Based  on  those  questions,  the  Commis- 
sion has  revised  the  order  in  itis  entirety 
as  set  forth  herein. 

The  revised  order  extends  to  Sep- 
tember 15,  1972,  the  period  during  which 
prices  for  coffee  and  coffee  products  may 
not  be  increased.  It  also  clarifies  the 
dates  for  measurement  of  the  limita- 
tions on  Increases  In  prices  for  coffee 
and  coffee  products.  FinaUy,  It  requires 
all  prenotification  or  reporting  firms 
that  are  manufacturers  to  file  with  the 
Commission  two  reports  (rather  than 
one)  with  respect  to  prices  charged  for 
coffee  and  coffee  products.  The  first  re- 
port will  inform  the  Commission  of  the 
prices  charged  for  coffee  and  coffee  prod- 
ucts on  August  16,  1972;  the  second 
report  will  inform  the  Commission  of  the 
September  16,  1972.  prices,  and  how 
such  prices  represent  adjustments  If 
any,  of  the  August  16,  1972,  prices,  made 
in  compliance  with  this  order.  Both  re- 
ports are  due  no  later  than  September  15. 

Therefore,  In  consideration  of  the 
foregoing,  and  for  the  reasons  stated  In 
Order  No.  9,  notwithstanding  any  pro- 
vision of  Part  SOO  of  the  Price  Stabfli- 
zatlon  Regulations  of  the  Commission 
(6  CPR  300).  It  Is  hereby  ordered  as 
follows: 

1.  Each  authorization  granted  imder 
8  300.51(f)  of  the  regulations,  dealing 
with  volatile  pricing  of  green  coffee  beans 
and  raw  materials  derived  directly 
therefrom,  is  hereby  rescinded  as  of 
August  16,1972. 

2.  During  the  period  beginning  on  Au- 
gust 16,  1972,  and  ending  at  the  close  of 
September  15.  1972.  no  manufacturer 
may  charge  a  price  for  coffee  or  any 


coffee  product  which  exceeds  the  price 
it  was  charging  on  August  16.  1972. 

3.  Each  manufacturer  that  charged  a 
price  for  coffee  or  any  coffee  product  on 
August  16,  1972.  which  exceeded  the  base 
price  therefor  shall,  to  the  extent  neces- 
sary, reduce  such  price  so  that  as  of 
September  16,  1972,  that  price  reflects 
the  base  price  for  such  coffee  or  coffee 
product,  plus  the  dollar  amount  of  any 
cost  increases  attributable  to  green 
coffee  beans  or  raw  materials  derived 
directly  therefrom  and  increases  in  other 
allowable  costs  pursuant  to  8  300.12  of 
the  regulations.  Incurred  and  continu- 
ing to  be  incurred  beginning  on — 

(a)  November  14.  1971;  or 

(b)  The  date  of  the  orlce  Increase 
after  Novembei'  13,  1971,  *hlch  brought 
the  price  of  such  coffee  or  coffee  product 
up  to  its  base  price; 

whichever  date  is  later,  and  ending  on 
the  date  of  the  last  price  increase  there- 
for before  August  16, 1972. 

4.  Subject  to  the  prenotification  re- 
quirements of  8  300.51(a)  of  the  regula- 
tions where  applicable,  no  manufacturer 
may  charge  a  price  for  coffee  or  any  cof- 
fee product  which  exceeds  the  base  price 
therefor,  or  the  price  it  charged  therefor 
on  September  16,  1972,  whichever  is 
greater,  except  to  reflect  the  dollar 
amount  of  any  cost  Increases  attribut- 
able to  green  coffee  beans  or  raw  mate- 
rials derived  directly  therefrom  and  in- 
creases in  other  allowable  costs  pursuant 
to  S  300.12  of  the  regulations,  incurred 
and  continuing  to  be  incurred  since  the 
date  of  the  last  price  increase  on  such 
coffee  or  coffee  product  before  August  16 
1972.  or  the  date  of  the  price  increase 
after  September  15,  1972.  which  brought 
the  price  therefor  up  to  its  base  price 
whichever  is  later. 

5.  If  the  cost  of  coffee  or  any  coffee 
product  which  is  attributable  to  green 
coffee  beans  or  raw  materials  derived 
directly  therefrom  decreases  at  any  time 
after  August  16, 1972,  each  manufacturer 
shall  reduce  the  price  of  such  coffee  or 
coffee  product  accordingly,  by  dollar- 
f  or-dollar  amount. 

6.  Each   prenotification   or   reporting 
firm  that  is  a  manufacturer  shall  report 
to  the  Commission  before  Septemebr  16 
1972.  on  form  PC-1— 

(a)  With  respect  to  the  price  charged 
for  coffee  or  any  coffee  product  cm  Axigust 
16,  1972,  showing  In  detail  the  basis  for 
such  price;  and 

(b)  With  respect  to  the  price  charged 
for  coffee  or  any  coffee  product  on  Sep- 
tember 16,  1972.  showing  in  detail  how 
such  price  represents  an  adjiistment.  If 
any.  from  the  price  charged  on  Au- 
gtist  16.  1972.  therefor,  and  the  basis  for 
such  adjustment. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 29,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 
IFR  Doc.72-15004  FUed  8-30-72;ll:13  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

August  25,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  CalculaUMr  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  i;.  ordered.  Pursuant  to  secti(«i  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  svunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  28,  1972  through  September  6, 
1972. 

By  the  Commission.  ' 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-14899  FUed  8-31-72:8:47  am) 


[FUe  No.  7-42401 

ALLEGHENY  AIRLINES.   INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25.  1972. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore-Washlngton 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
company  which  security  is  listed  and  reg- 
istered on  one  or  more  other  national 
securities  exchanges: 

AUeglieny  Airlines,  Inc..  Warrants  (Expiring 
AprU  12.  1979) .  PUe  No.  7-4240. 

Upon  receipt  of  the  request,  on  or  be- 
fore September  10,  1972  for  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  the  company  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
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hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofQ- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  piu^uant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-14908  FUed  8-31-72:8:47  am] 
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(PUe  No.  7-4216] 

AMERICAN-ISRAEL  PAPER  MILLS, 
LTD. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25,  1972. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  luilisted  trading 
privileges  in  certain  securities. 

The  above  national  securities  exchange 
has  filed  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereimder,  for  unlisted  trading  privi- 
leges in  the  American  Depositary  Shares 
for  ordinary  share  one  pound  par  com- 
mon of  the  following  company,  which 
securities  is  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
change: 

American  Israel  F*aper  Mills,  Ltd.,  American 
shares  (each  of  which  represents  10  Series 
B  ordinary  shares  or  10  ordinary  shares, 
both  $1  Israel  pound  :par  value)  File  No. 
7-4216. 

Upon  receipt  of  a  request,  on  or  before 
September  10.  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of 
the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  toterested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549  not  later  than 
the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FB  Doc.72-14909  PU«d  8-31-73:8:48  am] 
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[PUe  No.  7-4339] 


BANCAL  TRI-STATE  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25, 1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder.  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  secu- 
rity is  listed  and  registered  on  one  or 
more  other  national  securities  exchange: 

Bancal  Trt-State  Corp..  FUe  No.  7-4239. 

Upon  receipt  of  a  request,  on  or  be- 
fore September  10,  1972,  from  any  in- 
terested person,  the  Commission  will 
determine  whether  the  application  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  state  briefly  the  nature  of 
the  interest  of  the  person  making  the 
request  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  appUcation  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FB  Doc.72-14906  Piled  8-31-72:8:47  am] 


[812-3212] 
BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price 

August  25.  W72. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.,  65  Broadway, 
New  York,  NY  10006  (Applicant),  a 
Maryland  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man- 
agement investment,  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempti|ng  from  the  provi- 
sions of  section  22(d)  of  the  Act  a  trans- 
action In  which  Appdlcant's  redeemable 
securities  will  t>e  Issued  at  a  price  other 
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than  the  current  public  offering  price 
described  in  the  prospectus,  in  exchange 
for  the  assets  of  Jones  Investment  Cor- 
poration (Jones).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  Applicant's  representations  which 
are  summarized  below. 

Jones,  a  Massachusetts  corporation,  is 
a  company  all  of  the  outstanding  stock 
of  which  is  owned  of  record  and  bene- 
ficially by  30  persons,  and  isj  primarily 
engaged  in  Investing,  reinvesting  and 
trading  in  securities.  Applicant  asserts 
that  Jones  is  excepted  from  the  defii  i- 
tion  of  an  investment  company  by  reason 
of  the  provisions  of  section  3ic»(i)  of 
the  Act. 

Jones  was  incorporated  in  1893  as  a 
manufacturing  firm  and  engaged  in  that 
business  until  1958.  In  that  year  Jones 
ceased  Its  operating  functions  and  has 
since  been  primarily  in  the  business  of 
Investing  and  reinvesting  its  funds.  Pur- 
suant to  an  agreement  between  Appli- 
cant and  Jones,  substantially  all  of  the 
cash  and  securities  owned  by  Jones  with 
e  value  of  approximately  $7,699,357  as 
of  June  22.  1972.  will  be  transferred  to 
Applicant  in  exchange  for  shares  of  Ap- 
plicant's capital  stock.  The  niunber  of 
shares  of  Ajjplicant  to  be  Issued  is  to  be 
determined  by  dividing  the  aggregate 
market  value  (with  certain  adjustments 
as  set  forth  in  the  application)  of  the 
assets  of  Jones  to  be  transferred  to  Ap- 
plicant by  the  net  asset  value  per  share 
of  the  Applicant,  both  to  be  determined 
as  of  the  valuation  time,  as  defined  in  the 
agreements. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Jones  and  Its  stockholders, 
Applicant's  cost-basis  for  tax  purposes 
for  the  assets  acquired  from  Jones  will 
be  the  same  as  Jones'  cost  basis.-rather 
than  the  price  actually  paid  by  Appli- 
cant for  the  assets.  If  the  valuation  un- 
der the  agreement  had  taken  place  on 
June  22.  1972.  Jones  would  have  received 
499.432  shares  of  Applicant's  stock. 

When  received  by  Jones,  the  shares 
of  Applicant,  which  are  registered  imder 
the  Securities  Act  of  1933,  are  to  be  dis- 
tributed to  the  Jones  stockholders  on  the 
liquidation  of  Jones.  Applicant  has  been 
advised  by  the  management  of  Jones 
that  the  stockholders  of  Jones  have  no 
present  intentions  of  redeeming  or  other- 
wise transferring  any  of  Applicant's 
shares  following  the  proposed  transac- 
tions. 

The  Applicant  represents  that  no 
affiliation  exists  between  Jones  or  its 
officers,  directors,  or  stockholders  and 
Applicant.  Its  officers  or  directors,  and 
the  agreement  was  negotiated  at  arm's 
length  by  ttie  two  companies.  Applicant's 
Board  of  Directors  approved  the  agree- 
ment as  being  In  the  best  interests  of  Its 
shareholders,  taking  all  relevant  con- 
siderations Into  account.  Including, 
among  other  things,  the  fact  that  the 
securities  will  be  obtained  without  the 
payment  of  brokerage  commissions. 
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Section  22tdi  of  the  Act  provides  Uiat 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus. 
The  exchange  contemplated  by  the 
agreement  would  be  prohibited  by  sec- 
tion 22(d)  as  being  a  sale  of  a  redeem- 
able security  by  a  registered  investment 
company  at  a  price  other  than  a  current 
offering  price  described  in  the  prospectus, 
unless  exempted  by  an  order  under  sec- 
tion 6fc)  of  the  Act.  Section  6'c>  permits 
the  Commission,  upon  application,  to  ex- 
empt such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessarj-  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  tfee  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  propwsed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  sec- 
tion 22(d),  and  submits  that  the  grant- 
ing of  the  application  would  be  in  accord- 
ance with  the  established  practice  of  the 
Commission,  is  necessary  and  appropri- 
ate in  the  public  Interest,  and  is  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested persons  may,  not  later  than 
September  20.  1972.  at  5:30  p.m.,  submit 
to  the  Comjnission  In  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasrai  for  such  request 
and  the  Issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  In  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  ba- 
sis of  the  information  stated  in  said  ap- 
plication, unless  an  order  for  heao-ing 
upon  said  application  shall  be  issued  upon 
re<iuest  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  i>ost{>onements  thereof. 

For  the  CommIssic«i,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.72  14902  Piled  8-31-72:8:47  ami 


[Piles  N06.  7-1223—7-40301 

CAMPBELL  RED  LAKE  MINES,  LTD., 
ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25,  1972. 

In  the  matter  of  {^plications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-nsuHed  n£U.ional  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  <mi  one  or  more 
other  national  securities  exchanges: 

File  No. 
Campbell  Red  Lake  Mines,  Ltd.  (Capi- 
tal Stock) 7-4223 

Cutler-Hammer,   Inc 7-4224 

Deatsply  International,  Inc 7-4225 

Eaton  Corp 1 7-4226 

Echlln  Manufacturing  Co 7-4227 

Eckerd    (Jack)    Corp 7-4228 

Paberge,  Inc 7-4229 

Franklin  Mint,  Inc.   (The) 7-4230 

Upon  receipt  of  a  request,  on  or  before 
September  10.  1972.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the 
security  in  which  he  Is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing.  If  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  i4>plications 
by  means  of  a  lettar  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  applicaticm.  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

IsEALl  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-14901  Piled  8-31-72:8:47  ami 


IPileNo.  600-1) 

CRESCENT  GENERAL  CORP. 
Order  Suspending  Trading 

AucrusT  25, 1972. 
llie  common  stock.  $0.10  par  value  of 
Crescent  General  Corp.,  being  traded  on 


the  Intermoimtain  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Crescent  General  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
qidred  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  28,  1972,  through 
September  6,  1972. 

By  the  Commission.        ""     I 

[SEAt]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-14903  Filed  8-31-72;8;47  am] 
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(Pile  No.  600-11 

FIRST  WORLD  CORP. 
'Order  Suspending  Trading 


-^ 


August  25, 1972. 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Sectirlties  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  28,  1972,  through  September  6, 
1972. 

By  the  Commission.  I 

[SBALl  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.7a-14904  Piled  8-31-72:8:47  am] 


[FUes  No8.  7-4231—7-4238] 

GIANT  STORES  CORP.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25, 1972. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciu-ltles  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
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listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Olant  Stores  Corp —  7-4231 

Horizon    Corp.. 7-4232 

Howmet  Corp... 7-4233 

Johnson  8c  Johnson 7-4234 

Mammoth  Mart,  Inc 7-4235 

Miles  Lab<M«torle8,  Inc 7-4236 

Mglc  Investment  Corp 7-4237 

Walgreen  Co 7-4238 

Upon  receipt  of  a  request,  on  or  be- 
fore September  10.  1972,  from  any  in- 
terested person,  the  Commission  will 
determine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  In  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hesu-ing.  if  or- 
dered. In  addition,  any  interested  per- 
son may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C.  20549,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  any  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regxilation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

(PR  Doc.72-14900  Filed  8-31-72;8:47  am] 
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GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  issuance  and  Sale 
of  First  Mortgage  Bonds  to  insur- 
ance Company  and  Promissory 
Notes  to  Bonlcs 

August  25,  1972. 

Notice  Is  hereby  given  that  Great  Lakes 
Gas  Transmission  Co.,  1  Woodward  Ave- 
ivue,  Detroit,  MI  48226  (Great  Ijakes) .  a 
nonutiUty  subsidiary  compcuiy  of  Ameri- 
can Natural  Gas  C?o.  (American  Na- 
tural) ,  a  registered  holding  company,  has 
filed  an  aiH>llcatlon  and  an  amendment 
thereto  with  this  CTommlssion  pursuant 
to  the  Public  Utility  Holding  C^ompany 
Act  of  1935  (Act)  designating  section  6 
(b)  of  the  Act  and  subparagra4>h  (a)  (2) 
of  Rule  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  prorMJsed  transactions. 

Great  Lakes'  outstanding  common 
stock  is  owned  Jointly  by  American  Nat- 
ural and  Trans-Canada  Pipe  Lines,  Ltd. 
(Trans-Canada),  a  nonaffiliated  com- 
ptuiy.  Great  Lakes  owns  and  operates  a 
natural  gas  pipeline  system  running  from 
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a  point  on  the  International  boimdary  be- 
tween the  United  States  and  Canada  near 
Emerson,  Manitoba,  through  the  States 
of  Minnesota.  Wisctmsin,  and  Michigan 
to  points  on  the  boundary  near  St.  C^lalr. 
Mich.,  smd  Sault  Ste.  Marie.  Mich.  At 
Emerson.  St.  Clair,  and  Sault  Ste.  Marie, 
Great  Lakes'  pipeline  cormects  with  the 
pipeline  facilities  of  Trans-Canada, 
which  h£is  extensive  natiu-al  gas  produc- 
tion and  reserves  In  western  Canada. 
Great  Lakes  provides  west-to-east  nat- 
ural gas  transportation  service  to  Trsuis- 
Canada,  Its  sole  supplier.  In  addition. 
Great  Lakes  sells  natural  gas  to  subsidi- 
ary companies  of  American  Natural  and 
to  other  gas  companies  in  the  United 
States. 

Great  Lakes  was  incorporated  in  1963. 
On  June  20,  1967,  after  hearings  involv- 
ing the  Great  Lakes  project  and  a  com- 
petitive proposal  by  Northern  Natural 
Gas  Co.  (Northern  Natural),  a  nonaffili- 
ated company,  a  certificate  of  public  crai- 
venience  and  necessity  was  Issued  to 
Great  Lakes  by  the  Federal  Power  Com- 
mission (PPC),  and  oonstructlcKi  wa§ 
commenced  Immediately  thereafter. 
Upon  a  petition  for  review  of  the  FPC's 
certificating  order,  filed  by  Northern  Nat- 
ural with  the  coiu't  of  appeals,  the  coiul 
remanded  the  proceeding  to  the  PPC  for 
further  consideration  (Northern  Natural 
Gas  Co.,  395  F.  2d  953  (D.C.  Cir.  1968) ; 
and  on  July  10.  1970  the  FPC  confirmed 
its  issuance  of  the  certificate  to  Great 
Lakes.  Throughout  the  proceeding.  Great 
Lakes  continued  construction  of  its  sys- 
tem; the  first  phase  went  into  operation 
in  December  1967.  and  the  entire  system 
was  placed  in  service  in  May  1969. 

In  order  to  meet  construction  sched- 
ules provided  for  In  the  FPC's  certifi- 
cating orders.  Great  Lakes  financed  con- 
struction of  the  pipeline  through  the  sale 
of  common  stock  and  through  interim 
bank  loans.  Its  currently  outstanding 
securities  consist  of  $50  million  par 
amount  of  common  stock,  owned  In  equal 
proportions  by  American  Natural  and 
Trans-Canada;  and  $260  million  princi- 
pal amount  of  notes  to  banks  due  Decem- 
ber 31,  1973  (see  Holding  Company  Act 
Release  No.  17097.  AprU  15.  1971).  The 
outstanding  notes  bear  interest  at  the 
rate  of  1%  percent  above  the  prevailing 
prime  rate  of  First  National  City  Bank, 
New  York,  N.Y..  and  Great  Lakes  is  re- 
quired to  maintain  compensating  l>al- 
ances  equivalent  to  10  percent  of  the  out- 
standing bank  loans,  such  balances  cur- 
rently amoimting  to  $26  million.  The 
present  application  deals  with  the  pro- 
posed refinancing  of  the  outstanding  in- 
terim bank  debt,  as  more  fully  described 
below. 

With  the  commencement  of  its  opera- 
tions. Great  Lakes  was  required  by 
Canadisui  regulatory  authorities  to 
maintain  a  "moratorium"  on  rate  In- 
creEises  until  November  1,  1971.  Princi- 
pally for  this  reason,  and  the  fact  that 
construction  and  interest  costs  were  sub- 
stantially higher  than  had  been  antici- 
pated. Great  Lakes  Incurred  losses  of 
$1,036,790  and  $2,150,519  In  1969  and 
1970,  respectively,  and  had  nominal 
earnings  of  $1,245,000  in  1971.  at  the  end 
of  which  year  Its  acctunulated  retained 
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earnings  amounted  to  only  $119,880.  The 
filing  states  that  with  the  expiration  of 
the  rate  moratorium,  rate  increases  have 
been  put  Into  effect  and  that  application 
for  a  further  rate  Increase  has  been  filed 
with  the  PPC.  This  earnings  history,  to- 
gether with  the  protracted  litigation  de- 
scribed above,  has  heretofore  delayed 
Great  Lakes'  long-term  financing  pro- 
gram. ■ 

Great  Lakes  proposes  to  refinance  Its 
outstanding  bank  loans  through  the  Issu- 
ance and  sale  of  1200  million  principal 
amount  of  first  mortgage  bonds  to  Met- 
ropolitan Life  Insurance  Co.  (Metro- 
politan) and  the  borrowing  of  $50  million 
from  the  banks  now  holding  its  out- 
standing loan  notes.  The  balance  of  the 
funds  required  for  the  refinancing  of  the 
outstanding  bank  loan  will  be  provided 
from  Treasiny  fimds.  which  will  be  aug- 
mented by  about  $21  million  to  be  made 
available  through  the  reduction  of  com- 
pensating bank  balance  requirements. 

Great  Lakes  will  enter  Into  a  Bank 
Loan  Agreement  (Agreement)  with  the 
five  commercial  banks  (the  Banks) 
which  hold  Its  presently  outstanding 
notes.  The  Agreement  will  provide  for 
aggregate  borrowings  thereunder  as  fol- 
lows: 

First  National  City  Bank,  New 

York,    N.Y $13,800,000 

Canadian  Imperial  Bank  of 
Conunerce.  New  York,  N.Y 13.200,000 

Royal    Bank    of    Canada,    New 

York.  N.Y 13,300,000 

Morgan  Guaranty  Trust  Com- 
pany of  New  York-— 5,  600,000 

National  Bank  of  Detroit,  De- 
troit, Mich  4,200,000 


50,  000,  000 


To  evidence  these  borrowings.  Great 
Lakes  will  issue  unseciired  promissory 
notes  (Notes)  to  the  Banks  which  will 
bear  Interest  at  the  rate  of  8  percent 
per  annum  and  will  be  payable  in  approx- 
imately equal  semiannual  installments, 
the  first  installment  to  be  due  on  July  1, 
1973.  and  the  last  on  the  final  maturity 
date.  December  31.  1975.  The  Notes  may 
be  prepaid  in  whole  or  in  part  at  any  time 
without  penalty;  provided,  that  if  pre- 
payment is  made  from  the  proceeds  or 
in  anticipation  of  commercial  bank  bor- 
rowings (other  than  from  the  Banks), 
having  a  maturity  of  less  than  5  years 
Great  Lakes  will  pay  a  premium  of  one- 
half  percent  per  annum  of  the  principal 
amount  prepaid  for  the  period  from  the 
date  of  preptiyment  to  December  ^l,  1975. 
The  proposed  foan  from  the  Banks  will  be 
contingent  upon  the  concurrent  prepiiy- 
ment  of  all  the  presently  outstanding 
notes  from  the  proceeds  of  the  proposed 
B<Hids  and  Notes  and  from  Treasury 
cash.  The  Agreement  requires  Great 
Lakes  to  maintain  compensating  bal- 
ances with  the  Banks  equal  to  10  percent 
of  the  dally  average  principal  amoimt 
of  Notes  outstanding.  This  will  increase 
the  effective  cost  of  the  money  borrowed 
to  approximately  8.89  percent  per 
annum. 

The  proposed  $200  million  principal 
amount  of  Bonds  will  be  sold  to  Metro- 
politan at  a  price  equal  to  their  principal 
amount.  Metropolitan  will  represent  In 
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the  bond  purchase  agreement  that  it  is 
acquiring  the  Bonds  for  Investment  and 
not  with  a  view  towards  any  resale  to 
the  public  or  other  distribution  of  the 
Bonds.  A  condition  of  the  sale  of  the 
Bonds  is  the  retirement  of  all  Great 
Lakes'  presently  outstanding  bank  debt 
out  of  the  proceeds  of  the  proposed  Bond 
and  Bank  financings  and  from  Treasury 
funds.  The  Bonds  will  bear  interest  from 
their  date  of  Issue  at  the  rate  of  8^/2 
percent  per  annum,  payable  semiannu- 
ally; will  mature  July  1.  1982;  will  be  is- 
sued under  an  indenture  of  mortgage 
and  deed  of  trust  dated  as  of  June  30, 
1972,  between  Great  Lakes  and  First 
National  City  Bank  as  Trustee  (Inden- 
ture), which  includes  a  prohibition  until 
July  1,  1977,  against  refunding  the  issue 
with  or  in  anticipation  of  proceeds  from 
borrowings  at  a  lower  effective  interest 
cost;  and  will  be  entitled  to  the  benefits 
of  semiaimual  sinking  fund  payments  of 
$7,500,000  on  each  July  1  and  January  1 
from  July  1,  1976  to  and  Including  Jan- 
xiary  1,  1982,  leaving  $110  mllUon  due  at 
maturity  on  July  1.  1982.  The  Indenture 
provides  that  sinking  fund  payments 
shall  be  accelerated  under  certain  cir- 
cumstances relating  to  annual  reports 
which  are  required  to  be  submitted  to 
the  Indenture  Trustee  regarding  esti- 
mated dates  of  exhaustion  of  firm  gas 
supply. 

Of  the  aggregate  $250  million  princi- 
pal amount  of  proposed  long-term  debt, 
$50  million  will  be  amortized  by  armual 
payments  on  the  bank  loans  during  the 
years  1973  through  1975,  and  $90  miUion 
will  be  paid  off  thereafter  through  Janu- 
ary 1,  1982.  by  operation  of  the  sinking 
fund  on  the  Bonds.  Thus,  a  total  of  56 
percent  of  the  proposed  combined  long- 
term  debt  is  scheduled  to  be  discharged 
over  that  10-year  period.  Earnings  and 
cash  forecasts  siqiplied  by  the  applicant 
support  the  feasibility  of  tliis  debt- 
amortization  program. 

Great  Lakes'  1972  construction  pro- 
gram, estimated  at  $29.5  million,  is  ex- 
pected to  be  financed  tiirough  internally 
generated  Treasury  funds  and.  to  the  ex- 
tent necessary,  through  short-term  bank 
borrowings  under  the  5  percent  exemp- 
tion afforded  by  section  6(b)  (3 >  of  the 
Act. 

It  Is  stated  that  no  State  Commission 
and  no  Federal  Commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  An  estimate 
of  fees  and  expenses  expected  to  be  in- 
curred in  connection  with  the  proposed 
transactions  will  be  filed  by  amendment. 
Notice  is  fiu^her  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 18,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  If  the  person 


being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  fUed  with  the  request 
At  any  time  after  said  date,  the  appli- 
cation, as  amaided  or  as  it  may  be  fur- 
ther amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]  Ronald  P.  Hunt, 

Secretar,y. 
(PR  Doc.72-14905  Piled  8-31-72:8:47  am] 
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PIPER,  JAFFRAY  &  HOPWOOD,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Certain  Transac- 
tions 

August  25,  1972. 

Notice  is  hereby  given  that  Piper.  Jaf- 
fray  &  Hopwood,  Inc..  115  South  Seventh 
Street,  Minneapolis,  MN  55402  (Appli- 
cant), a  registered  broker-dealer  corpo- 
ration and  the  prospective  representative 
of  a  group  of  underwriters  ti>  be  formed 
in  connection  with  a  proposed  public 
offering  of  shares  of  common  stock  of 
Mutual  of  Omaha  Regional  Research 
Shares.  Inc.  (Company),  a  registered 
closed -end  investment  company,  has 
filed  an  application,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act),  for  an  order  exempting 
Applicant  and  its  counderwrlters  from 
section  30(f)  of  the  Act  with  respect  to 
their  transactions  incidental  to  the 
distribution  of  Company  shares.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  &■  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Section  30(f)  of  the  Act  provides,  in 
part,  that  every  person  who  is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  which  a  registered 
closed-end  company  is  the  Issuer,  shall, 
in  respect  of  his  transactions  in  any 
securities  of  such  company  be  subject  to 
the  same  duties  and  liabilities  as  those 
imposed  by  section  16  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
upon  certain  beneficial  owners,  directors, 
and  officers  (ct^ectively  "insiders")  in 
respect  to  their  transactions  In  certain 
equity  securities. 

SecticHi  16(a)   of  the  Exchange  Act 
requires  insiders  to  file  reports  of  their 
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holdings  and  any  changes  in  their  hold- 
ings, and  section  16(b)  makes  such  In- 
siders liable  for  short-term  trading 
profits. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  underwriters,  pursuant  to 
an  Underwriting  Agreement  entered  into 
by  the  underwriters  represented  by  the 
Applicant  and  the  Company. 

In  additicHi  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chase or  sale  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  over-allotments  or  other  short 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased in  stabilization. 

The  participants  Ir  the  imderwriting 
syndicate  and  the  size  of  their  participa- 
tion has  not  yet  been  determined.  It  Is 
possible,  however,  that  the  underwriting 
commitments  of  one  or  more  of  the  im- 
derwrlters,  including  the  Applicant,  will 
exceed  10  percent  of  the  aggregate  num- 
ber of  shares  of  the  Company's  common 
stock  outstanding  after  the  purchase  by 
the  several  tmderwrlters  pursuant  to  the 
Underwriting  Agreement  or  upon  com- 
pletion of  the  initial  public  offering  or  at 
some  interim  time,  thereby  causing  such 
underwriters  to  become  subject,  by  rea- 
son of  section  30(f)  of  the  Act.  to  the 
same  duties  and  liabilities  as  those  im- 
posed by  section  16  of  the  Exchange  Act. 
As  a  result,  such  imderwriters  would  be- 
come subject  to  the  filing  requirements 
of  section  16(a)  of  the  Exchange  Act 
and,  upon  resale  of  the  shares  purchased 
by  them  to  their  customers  and.  upon 
any  other  purchases  and  sales  In  connec- 
tion with  the  distribution,  subjec .  to  the 
liabilities  Imposed  by  section  16(b)  of 
the  Exchange  Act. 

It  Is  represented  that  the  purpose  of 
the  piu*chase  of  the  shares  by  the  imder- 
writers will  be  for  resale  in  connection 
with  the  Initial  distribution  of  the  shares 
and  that  therefore  the  purchases  and 
sales  will  be  transactions  effected  In  con- 
nection with  a  distribution  of  a  substan- 
tial block  of  securities  within  the  pur- 
pose and  spirit  of  Rule  16b-2  imder  the 
Exchange  Act  which  exempts  certain 
transactions  in  cotmectlon  with  a  dis- 
tribution of  securities  from  the  operation 
of  16(b)  thereof. 

It  Is  possible,  however,  that  one  or  more 
of  the  underwriters.  Including  Applicant, 
through  their  participation  In  the  dis- 
tribution of  the  Company's  shares,  may 
not  be  exempted  from  Section  16(b)  by 
the  operation  of  Rule  16b-2,  because  they 
may  fail  to  meet  the  requirement  stated 
In  Rule  16b-2(a)  (3)  that  the  aggregate 
participation  of  persons  not  within  the 
purview  of  section  16(b)  of  the  Exchange 
Act  be  at  least  equal  to  the  participation 
of  persons  receiving  the  exemption  under 
Rule  16b-2  since  it  is  possible  that  the 
underwriters  who,  pursuant  to  the  Un- 
derwriting Agreement,  will  purchase 
more  than  10  percent  of  the  shares  of  the 
Company  may  be  obligated  to  purchase 
mote  than  50  percent  of  the  shares  of  the 
Company  being  offered. 

Moreover,  It  appears  that.  In  any  event. 
Rule  ISb-a  will  not  exempt  the  under- 
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writers  subject  to  section  30(f)    from 
the  provisions  of  section  16(a). 

Applicant  has  represented  that  there 
Is  no  "inside  information"  In  existence, 
smce  the  Company,  prior  to  the  Initial 
distribution  of  the  shares,  will  have  no 
assets  (other  than  cash)  or  business  of 
any  sort,  and  all  material  information  is 
to  be  set  forth  in  the  prospectus  incor- 
porated in  the  registration  statement. 

Applicant  submits  that  the  requested 
exempticHi  from  the  provisions  of  sec- 
ti<»i  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistoit  with  the  protecticm  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  Ap- 
plicant further  contends  that  the  trans- 
actions sought  to  be  exempted  cannot 
be  used  for  the  offending  practices  which 
sectl<n  16  of  the  Exchange  Act  is  in- 
tended to  prevent. 

Sectl(xi  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity (w  transaction  or  any  class  or  classes 
of  persons,  securities  or  transactions. 
from  the  provisions  of  that  Act  and  the 
rules  promulgated  thereimder  if  and  to 
extent  such  exemption  is  necessary  or  ap- 
propriate In  the  public  interest  and  coa- 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  that  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
temb«-  20,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  oa  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  act  or  law  proposed  to  be 
c<»troverted,  or  he  may  request  that  he 
be  notified  if  the  Commlssi(n  shall  order 
a  hearing  thereon.  Any  such  communica- 
Uoa  should  be  addrtased:  Secretary, 
Securities  and  Ebtchange  Commission. 
Washlngt(»i,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  locfU«d  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  fUed  with 
the  Commission  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulatioos  prmnulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commissioa 
up<xi  the  basis  of  the  inf  ormatl(xi  stated 
In  said  application,  imless  an  order  for 
hearing  thereon  shall  be  Issued  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[fit  Doc.72-14610  FUed  8-91-73:8:48  am] 
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[FUe  No.  7-4241] 

SECURITY  MORTGAGE  INVESTORS 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25, 1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  imllsted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  shares  of  beneficial 
Interest  of  the  following  company,  which 
security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges : 

Security  Mckrtgage  Investore,  "New"  Shares  ot 
Beneficial  Interest,  81  par  value.  File  No. 
7-4241. 

Upon  receipt  of  a  request,  on  or  be- 
fore September  10,  1972  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  additl(m.  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14d07  FUed  &-3i-7a;8:47  am] 


[FUe  No.  600-1  ] 
TOPPER  CORP. 


\ 


Order  Suspending  Trading 

August  25,  1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 
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It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  27,  1972  through  Sep- 
tember 5, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14912  Piled  e-31-72;8:48  am) 


[PlleNo.  50O-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending   Trading 

August  25.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock.  $0.50  par  value,  and  all  other  se- 
curities of  Trans-East  Air,  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  28,  1972  through  September  8, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  E)oc.73-14911  Piled  »-31-72;8:48  ami 


'  TARIFF  COMMISSION 

[337-Lr-50I 

COMBINATION  MEASURING  TOOLS 

Notice  of  Amendment  to  Complaint 
Received  and  Extension  of  Time  for 
Filing  Written  Views 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  August  14, 
1972,  of  an  amendment  to  the  complaint 
under  section  337  of  the  Tariff  Act  of 
1930  (19  UJ3.C.  1337)  filed  by  the  Stan- 
ley Works,  New  Britain,  Conn.,  alleging 
unfair  methods  of  competition  and  un- 
fair acts  In  the  unauthorized  importa- 
tion and  sale  of  combination  measuring 
tools,  featuring  a  combination  level  and 
square,  a  protractor,  nail  and  screw 
gauges,  dowel  gauge,  and  beam  compass 
said  to  be  embraced  within  the  claims  of 
U.S.  Patent  No.  3.188.868  and  US.  Patent 
No.  Des.  213,643,  both  of  which  patents 
are  owned  by  complainant.  The  com- 
plainant alleges  ftirther  unfair  methods 
or  acts  In  the  form  of  respondents'  trad- 


NOTICES 

ing  upon  the  secondary  meaning  alleg- 
edly achieved  by  the  design  of 
complainant's    tool. 

The  amended  complaint  deletes  Ox- 
wall  Tool  Co.,  Ltd.,  as  a  respondent  and 
names  as  respondents  Waverly  Screw  & 
Hardware  Co.,  Inc.,  Richmond  and  Nor- 
ris  Streets,  Philadelphia,  Pa.,  as  an  im- 
porter of  the  article  and  Awane 
Seisakusho,  7,  1-Chome,  Hanayashilci, 
Kawanishl,  Japan,  as  the  manufacturer 
of  the  article. 

On  June  1,  1972,  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt 
of  the  complaint  (37  F.R.  11003).  Inter- 
ested parties  were  given  until  July  14, 
1972,  to  file  written  views  pertinent  to 
the  subject  matter  of  a  preliminary  in- 
quiry into  the  allegations  of  the  com- 
plaint. The  time  was  extended  until 
August  14,  1972.  The  Commission  has 
again  extended  the  time  for  filing  writ- 
ten views  imtil  the  close  of  business  Sep- 
tember 29, 1972. 

By  order  of  the  Commission. 

Issued:  August  29, 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FRDoc.72-14951  Piled  8-31-72:8:49  am] 


[AA1931-101] 

WOOL  AND  POLYESTER/WOOL 
WORSTED  FABRICS  FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Departmefnt  on  August  25, 1972, 
that  wo<A  and  polyestM-Zwool  worsted 
fabrica  Imported  from  Japan  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value,  the  UJS.  Tariff  Commlsskm  has  in- 
stituted an  investigation  under  section 
201(a)  oif  the  AntWiunping  Act,  1921,  as 
amended  (19  UJB.C.  160(a)),  to  deter- 
mine yrhMiex  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States. 

As  used  herein,  wool  and  ptAyester/ 
wool  worsted  fabrica  shall  mean  machine 
wxyven  worsted  fabrics,  weighing  not  over 
eight  ounces  per  square  yard.  (1 )  tn  chief 
weight  or  chief  value  of  wool  and  valued 
over  $2  but  not  over  $4  per  pound;  or  (2) 
in  chief  value  of  manmade  fibers  contain- 
ing over  17  percent  of  wood  by  weight,  but 
not  in  chief  weight  of  wool,  and  valued 
over  $2  per  pound. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  Investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  beginning  at  10  a.m.,  e.d.s.t.,  cm  Oc- 
tober 24,  1972.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  puUlc 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission,  in  writing, 
at  Its  offices  in  Washington,  DC,  not 


later  tlian  noon,  Thursday.  October  19, 
1972. 

By  oi-der  of  tlie  CommlsslMi. 

Issued:  August  29,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
I  FR  Doc. 72 -14950  Piled  8-31-72:8:49  am]  * 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  861 
ASSIGNMENT   OF   HEARINGS 

August  29. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  ai'gument,  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  expro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC-P-113ei.  Anderson  Motor  Lines.  Inc  — 
Purchase  (Portion)— Oloeson  Motor  Lines. 
Inc..  now  assigned  September  19.  1972.  at 
Washington.  D.C.,  is  postponed  Indefinitely. 

MC-C-7408,  Klipscb  Hauling  Co. — Investiga- 
tion and  Revocation  of  Certificates — now 
assigned  October  11,  1972,  at  St.  Louis,  Mo  . 
is  postponed  indefinitely. 

MC-C-7838,  Moore  Van  &  Storage,  Inc, 
James  W.  Moore,  doing  business  as  Ft. 
Worth  Transfer  Co.  and  Ft.  Worth  Stor- 
age &  Transfer  Co.,  O.K.  Transfer  &  Stor- 
age Co.,  Cartwrlght  Van  Lines,  Inc.,  and 
American  Red  Ball  Transit  Co..  Inc. — 
Investigation  of  Operations,  now  being 
assigned  October  31,  1973  (1  day).  MC 
13309S  Sub  36,  Texas  Continental  Bxpress. 
Inc.,    now    being    asstgned    November    1, 

1972  (I   day),  at  Dallas  Tex.,  in  hearing 
rooms  to  be  later  designated. 

MC-103993     Sub    619,    Morgan    Drive-Away. 

Inc.,  now  assigned  September  16,  1972,  at 

Chicago,  111.,  is  cancelled  and  (4>pllcatlon 

dismissed. 
MC    108884   Sub   21,   Rogers   Transfer,   Inc.. 

now    being    assigned   hearing    October    4, 

1973  (3  days),   at   New   York.   N.T.,   In   a 
hearing  room  to  be  later  designated. 

MC-C-7697,  Travel  Ideas,  Inc.;  American 
Automobile  Aasoclatlon.  Wisconsin  Divi- 
sion: Agnes  J.  Ryan;  and  Travel  &  Tour 
Service,  Inc. — Investigation  of  Operations 
and  Revocation  of  License,  now  assigned 
September  26,  1973.  at  Madison,  Wis.,  will 
be  held  In  Room  1120D,  Wisconsin  Depart- 
ment of  Transportation.  1  West  Wilson 
Street.  Madison,  WI. 

MC  134229  Sub  6,  Richmond  Transfer,  Inc.. 
now  assigned  September  12,  1972,  at  Jef- 

•I  ferson  City,  Mo.,  Is  postponed  to  Octo- 
ber 16,  1973,  at  Jefferson  City,  Mo.,  and 
will  be  held  on  the  14th  floor,  Jefferson 
State  Office  Building,  lOO  Jefferson  Street. 
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MC  107515  Sub  759.  Refrigerated  Transport 
Co.,  Inc..  MC  113661  Sub  141.  Indiana 
Refrigerator  Lines,  Inc..  now  being  as- 
signed hearing  November  6.  1972  (1  week), 
at  Dallas,  Tez..  In  a  hearing  room  to  be 
later  designated. 

MC-F-10774,  K.  L.  Breeden  &  Sons,  Inc. — 
purchase  (portion) — ^Marks  Trucking  Co.. 
Inc.,  now  being  assigned  hearing  Novem- 
ber 13,  1973  (1  week),  at  Dallas.  Tex.,  In  a 
hearing  room  to  be  later  designated. 

MC  113678  Sub  443.  Curtis.  Inc.,  MC  115841 
Sub  413.  Colonial  Refrigerated  Transpor- 
tation, Inc.,  MC  117883  Sub  168.  Subler 
Transfer.  Inc..  now  assigned  October  30. 
1972,  at  New  York,  N.Y.,  postponed  Indefi- 
nitely. 

MC  116073  Subs  86,  87.  and  98.  Barrett  Mobile 
Home  Transport.  Inc..  now  assigned  Octo- 
ber 2,  1972.  at  Washington.  D.C.,  postponed 
indefinitely. 

MC  34763  Sub  6,  Lincoln  Coach  Co..  Inc., 
now  assigned  October  4.  1972.  at  Stamford, 
Coim.,  Is  canceled  and  transferred  to  modi- 
fied procedure. 

MC  108063  Sub  113.  Little  Audrey's  Trans- 
portation Co..  Inc.,  now  assigned  Novem- 
ber 13,  1972,  at  Seattle.  Wash.,  is  post- 
poned indefinitely. 

MC-C-7777,  Allied  Van  Lines.  Inc. — investi- 
gation and  revocation  of  certificates,  as- 
signed October  16,  1972,  at  Chicago.  111., 
will  be  held  in  Room  1614.  Everett  McKin- 
ley  Dirkson  Building,  219  South  Dearborn 
Street. 

MC  106061  Sub  44,  Old  Colony  Transporta- 
tion Co..  Inc.,  assigned  September  36,  1973. 
at  Albany.  N.Y..  wUl  be  held  In  Room  434, 
Poet  Office  and  Courthouse,  Broadway,  Al- 
bany, N.T. 

PD  26946,  Colorado  &  Southern  Railway  Co. — 
construction  and  operation — near  Mlnne- 
qua,  Pueblo  County.  Colo.,  and  FD  27022. 
The  Colorado  &  Wyoming  RaUway  Oo. — 
construction  and  operation — Pueblo 
County.  Colo.,  now  being  assigned  hearing 
October  30,  1973  (1  week) ,  at  Denver,  Colo., 
In  a  hearing  room  to  be  later  designated. 

MC-F-11539.  Oommerclal  Carriers.  Inc. — 
control  and  merge — B  &  H  Truckaway  Co.. 
and  MC  43038  Sub  461,  Commercial  Car- 
riers. Inc.,  now  being  assigned  hearing  No- 
vember 6.  1973,  at  San  Francisco,  Calif.,  la 
a  hearing  room  to  be  later  designated. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

(FR  Doc.72-14962  Filed  8-31-72:8:53  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  29,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fil6d  within  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42517 — Chemicals  to  St.  Louis, 
Missouri.  Piled  by  M.  B.  Hart,  Jr.,  agent 
(No.  A6319).  for  and  on  behalf  of  the 
Louisville  &  Nashville  Railroad  C?o.  Rates 
on  diethsmolamine,  monoethanolamlne, 
and  triethanolamlne,  in  tank  car  loads, 
as  described  in  the  application,  from  Doe 
Run,  Ky.,  to  St.  Louis,  Mo. 


NOTICES 

Grounds  for  relief — market  coanpeti- 

tlCHl. 

Tariff — Siipplement  363  to  Southern 
Freight  Associatian,  agent,  tariff  ICX;  S- 
484.  Rates  are  p^lbllshed  to  beccmie  effec- 
tive (m  October  5, 1972. 

By  the  Oommission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  DOC.T2-14961  Piled  8-31-72;8:63  am] 


[No.  35708] 

FREiGHT,  ALL  KINDS,  SOUTHERN 
TERRITORY 

Order  Instituting   Investigation 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Suspension  and 
Fourth  Section  Board,  held  at  its  office  in 
Washington.  D.C.,  on  the  16th  day  of 
August  1972. 

There  being  under  consideration,  the 
matter  of  rates  and  charges,  and  the 
rules,  regulations,  and  practices  affecting 
such  rates  and  charges,  applicable  on  in- 
terstate ex  foreign  commerce  of  freight, 
all  kinds  and  empty  trailers  in  trailer-on- 
flatcar  service,  plan  UV^  and  plan  111, 
between  points  in  the  Southern  Terri- 
tory, as  set  forth  in  the  following: 

Southern  Freight  Association,  Agent,  ICC 
S-923: 
In  Supplement  108,  on  pages  3  through  14, 
Items  46100-O,  46400-B,  47000  through 
47123,  49600-E,  60700-O,  62000  through 
62126,  63100-F,  54300-A,  64210  through 
54271.  64300-O,  eSlOO-H,  58200-D.  6960O- 
A,  69502  through  69624,  62100-O,  63200- 
A.  63210  through  63271; 
In  Si4>plement  111,  on  page  34,  54200-B, 
on  page  35,  63200-B; 

or  as  same  may  be  amended  or  reissued: 

It  appearing,  that  upon  consideration 
of  the  said  tariff  schedules,  and  protests 
thereto,  there  is  reason  to  Institute  an 
investigation  to  determine  whether  they 
result  in  rates  and  charges,  rules  or  regu- 
lations and  practices  that  are  unjust  and 
unreasonable  in  violation  of  the  Inter- 
state Commerce  Act;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  an  Investigation  be, 
and  it  Is  hereby  instituted  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  practices 
contained  In  said  schedules  with  a  view 
to  making  such  findings  and  orders  in  the 
premise  as  the  facts  and  circumstances 
shall  warrant. 

It  is  further  ordered.  That  the  Investi- 
gation In  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation,  but  shall  in- 
clude all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations,  and  practices 
under  the  Interstate  Commerce  Act. 

And  it  is  further  ordered.  That  the 
carriers  parties  to  the  said  schedules  be, 
and  they  are  hereby,  made  respondents 
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to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  said  respondents; 
and  that  a  notice  of  this  proceeding  be 
given  to  the  public  by  posting  a  copy  of 
this  order  In  the  office  of  the  Secretary 
of  the  Commission. 

By  the  Commission,  Suspension  and 
Fourth  Section  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-14966  PUed  8-31-72:8:60  am] 


[Rev.  SO.  994;  ICC  Order  71,  Amdt.  1] 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA, AND  NEW  YORK 

Rerouting  or  Diversion  of  TrafBc 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (railroads  operating 
in  the  States  of  Maryland,  E>elaware, 
Pennsylvania,  and  New  York)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Revised  ICC  Order  No.  71  be,  and  it  is 
hereby,  amended  by  substitutlnjg  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  August  31,  1972,  and  that  this 
amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  August  28, 
1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler. 

Agent. 
[FR  Doc.72-14960  Filed  8-31-72:8:63  am] 


[Notice  116] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g),  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicsuits  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
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the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17^8 »  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 


NOTICES 

No.  MC-FC-73628.  By  order  of  Au- 
gust 28,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sam  Lowenstein 
and  Stanley  Lowenstein,  a  partnership, 
doing  business  as  Super  M  Foods  De- 
livery, Linden,  N.J.,  of  the  operating 
rights  in  Pennits  No.  MC-1 24722,  MC- 
124722  (Sub-No.  2>,  MC-124722  (Sub- 
No.  4),  MC-124722  (Sub-No.  5'.  MC- 
124722  tSub-No.  61  and  MC-124722 
<  Sub-No.  7)  issued  February  17,  1964, 
April  16.  1964.  March  15.  1967.  August  29. 
1966,   November    17,    1967.    and   June    9, 


1971,  respectively  to  E'Port  Trailer  Re- 
pair, a  corporation.  Linden,  N.J.,  au- 
thorizing the  transportation  of  various 
commodities  between  specified  points 
and  areas  in  New  Jersey,  New  York,  Con- 
necticut, Pennsylvania,  Delaware,  New 
Hampshire,  Massachusetts,  and  Rhode 
Island.  Bert  Collins,  140  Cedar  Street 
New  York,  NY  10006,  representative  for 
applicants. 

I  seal]  Joseph  M.  Harrington. 

Acthig  Secretary. 
|FR  Doc. 72-15012  FUed  8-31-72;8:55  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

tiew  Determinations.  There  are  set 
forth  below  general  area  wage  de- 
termination decisions  Nos.  AP-231.  AP- 
320,  and  AP-504  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  accord- 
ance with  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein.  These  decisions  are  applicable 
to  Federal  and  federally  assisted  con- 
struction in  the  described  localities  in 
the  States  of  Missouri.  Nevada,  and 
Oklahoma. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FJl.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  imder  the  Davis-Ba- 
con Act;  and  pursuant  to  the  provisions 
of  Part  1  of  Subtitle  A  of  Title  29  of 
Code  of  Federal  Regulations.  Procedure 
for  Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  12-71  anfl 
15-71  (36  F.R.  8755.  8756) .  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages  pay- 
able on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 


NOTICES 

determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  con- 
tained therein  ^shall  be  the  minimum 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work. 

Modifications  akd  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modifications  and/or  supersedeas  de- 
cisions to  area  wage  determination  de- 
cisions for  specified  localities  in  the 
States  ^  Florida.  Iowa.  Kansas.  Louisi- 
ana, Malssachusetts,  Missouri.  Montana. 
Nevada.  New  Jersey,  New  Mexico,  Okla- 
homa. Oregon,  Texas,  and  Washington. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 


Decision  No. 


AM-1,712;      AM-1,716; 
1.716;    AM-1,717. 

AM-451 

AM-2,461:  AM-3,ei7(AP. 

606). 
AM-2.622(AP-229):  AM-2.623 

(AP-230) . 
AM-9.e84(AP-413):  AM-g.686 
(AP-414):  AM-9.686(AP- 
416):  AM-9.687(AP-4ie): 
AM-9.688(AP-417) ;  AM- 
9.«89(AP-418);  AM-e.706. 

AM-11.410 

AM-6.724 

AM-11.430:    AM-11.4ai. 

Al€-11.422 

AP-106    

AP-21fl;  AP-218:  AP-308 

AP-311:  AP-3I2 


Date 
AM-  Aug.  11. 1971. 


Aug.  20.  1971. 
Aug.  26,  1971. 

Aug.  27. 1971. 

March  10. 1972. 


March  31.  1972. 
April  28.  1972. 
May  19.  1972. 
June  2, 1972. 
July  14. 1972. 
Aug.  11. 1972. 
Aug.  18. 1972. 


Are  hereby  modified  and /or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being 
superseded. 

These    modifications    and/or    super- 
sedeas decisions  are  based  upon  informa- 


tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and /or  superseadeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  n.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  pajrment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  (36  F.R.  8755. 8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fled,  and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
imtil  the  end  of  the  period  for  wWch 
the  determinations  being  modified  and/ 
or  superseded  were  issued  smd  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to 'the  UJS.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  UJ3.C.  553  Is  set  forth  in 
the  document  being  modified. 

Signed  at  Washington,  D.C.  this  25th 
day  of  August  1972. 

Horace  E.  Mzhasco, 

Administrator, 
Waoe  and  Hour  Dtviaion. 
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SATURDAY,  SEPTEMBER  2,  1972 
WASHINGTON,   D.C. 
Volume  37  ■  Number  172 
Pages  17953-18021 

PART  I 

(Part  II  begins  on  page  18001) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listiac  does  not  affect  tti«  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

AMENDMENT  OF  EO  11554  RELATING  TO  PRO- 
MOTION OF  NAVY  AND  MARINE  CORPS  OF- 
FICERS— Executive  order 17959 

ECONOMIC  STABILIZATION— Price  Commission  ~ 
notices  of  10-6-72  and  10-19-72  public  hear- 
ings concerning  the  cement  industry  and  lumber 
and  wood  products  respectively  (2  documents); 
written  requests  for  oral  presentation  by  9-25-72 
and  10-10-72  respectively 17990 

BLACK  LUNG  BENEFITS  ACT— HEW  proposes  to 
implement  amended  provisions;  comments  by  ' 

9-20-72 18001 

MOTOR  VEHICLE  BRAKING— DoT  new  safety 
requirements  on  hydraulic  and  parking  brake  sys- 
tems; effective  9-1-74 17970 

KHAPRA  BEETLE— USDA  termination  of  quaran- 
tine and  regulations 17961 

AVIATION  SECURITY  STANDARDS— FAA  pro- 
poses amendments  for  foreign  air  carriers  while 
operating  within  the  United  States;  comments  by 
11-1-72  17979 

ODO"'ZATION  OF  GAS  IN  TRANSMISSION 
LINES — DoT  extends  effective  date  of  interim 
Federal  safety^standards       .  17970 

METAL  AND  NONMETAL  MINE  SAFETY  ADVI-  ^ 
SCRY  COMMITTEE— Interior   Dept.   announce- 
ment of  meeting  on  9-12-72 17981 

(Continued  inside) 
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WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS 


This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress; public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  covers  materials  released  during  the  pre- 
ceding week.  It  includes  an  Index  of  Contents  and  a 


system  of  cumulative  indexes.  Other  finding  aids 
include  lists  of  laws  approved  by  the  President  and 
of  nominations  submitted  to  the  Senate,  a  checklist 
of  White  House  releases,  and  a  digest  of  other  White 
House  announcements. 

This  systematic  publication  of  Presidential  items 
provides  users  with  up-to-date  information  and  a 
permanent  reference  source  concerning  Presidential 
policies  and  pronouncements. 


Subscription  Price:  $9.00  per  year 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration 
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MEDICARE — HEW  proposes  to  disclose  to  public 
certain  reports  and  records  relating  to  perform- 
ance of  services;  comments  by  10-3-72 17978 

SURETY  BOND  GUARANTY— SBA  proposes 
changes  in  its  guarantee  and  processing  fees  for 
guarantee  program;  comments  within  30  days 17980 

MILITARY   DRAFT— 
Selective  Service  regulations  regarding  classi- 
fiation  procedures,  registrant  obligations,  and 
disqualification   of  appeals   board    (2   docu- 
ments)   17963,  17967 

Selective  Service  notice  of  schedule  for  deliv- 
ery of  registrants  for  preinduction  testing 
during  Oct.,  Nov.,  and  Dec.  1972 17991 


HIGHLIGHTS— Continued 


HAZARDOUS  MATERIALS — DoT  requirements  for 
preshipment  preparation  of  radioactive  materials 
packages  (2  documents);  effective  12-30-72  . 


X 

17968. 
17969 


DISASTER  ASSISTANCE— 

OEP  names  Minnesota  counties  disaster  areas      17990 
Economic  Development  Admin,  amendments  to 
regulations  on  supplementary  grants  to  disas- 
ter areas 


MANAGEMENT-LABOR  TEXTILE  ADVISORY  COM- 
MITTEE— Commerce  Dept.  notice  that  meeting 
on  9-7-72  will  be  closed 


17963 


17983 


THE  PRESIDENT 

EXECUTIVE  ORDER 

Amending  EO  11554,  suspending 
Uie  provisions  of  section  5707(c) 
of  Title  10,  United  States  Code, 
which   relate   to   promotion   of 

•     Navy  and  Marine  Corps  Officers.  17959 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 

SERVICE 
Rules  and  Regulations 

Hops  of  domestic  production;  ex- 
l>enses  and  rates  of  assessment 
for     the     1972-73     marketing 

year 17962 

Limitations  of  handling : 
Lemons  grown  in  California  and 

Arizona 17961 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of 
California   -—  17961 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice; Packers  and  Stockyards 
Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and   Regulations 

Khapra  beetle;   termination  and 

regulations   17961 

Tuberculosis  in  cattle;  Interstate 
movement 17962 

CIVIL  AERONAUTICS  BOARD 

Notices 

Club  International,  et  al. ;  enforce- 
ment proceeding 1798S 


Contents 


COAST  GUARD 

Rules  and  Regulations 
Transportation  or  storage  of  ex- 
plosives or  other  dangerous  so-tl- 
cles  or  substances  and  com- 
bustible liquids  on  board  vessels; 
dangerous  cargoes 1-7968 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Admin- 
istration; Textile  Office;  United 
States  Travel  Service. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules  and  Regulations 

Grants,    loans,    and    guarantees; 

supplementary  grants 17963 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

Minnesota;  notice  of  major  disas- 
ter and  related  determinations..  17990 

ENVIRONMENTAL  QUAIITY 
COUNCIL 

Notices  k 

Environmental  impact  state- 
ments   -  17984 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 

Airworthiness    directives;    Beech 

Musketeer  airplanes 17963 

Proposed  Rule  Making 
Foreign    air     carriers;     avlatlcm 

seciulty   17979 

Transition  area;  alteration 17979 
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FEDERAL  COMMUNICATIONS    : 
COMMISSION 

Rules  and  Regulations 

Public  safety,  industrial,  and  land 
transportation  radio  services; 
CFR   corrections 17969 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Functional  organization  and  au- 
thority; assessments  necessary 
to  meet  FHLBB's  expenses 17962 

FEDERAL  POWER 
COMMISSION 

Notices 

Hearings,  etc. : 

Clinton  OU  Co 17987 

Holyoke  Water  Power  Co 17989 

Natural    Gas    Pipeline    Co.    of 

America 17989 

Prudential  Drilling  Co.,  et  al...  17989 
Tennessee  Gas  Pipeline  Co 17989 

FEDERAL  RAILROAD 
ADMINISTRATION 

Notices 

Mount  Hood  Railway  Co.;  petition 
for  exemption  from  Hours  of 
Service  Act 17983 

Warren  and  Ouachita  Valley  Rail- 
Way  Co. ;  petition  for  exemption 
from  Hours  of  Service  Act 17983 

FOREST  SERVICE 

Notices 

Proposed  transfer  of  national 
lands  to  the  Cochitl  Indian 
Tribe;  availability  of  final  en- 
vironmental statement 17981 

(Continued  on  next  page) 
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HEALTH,   EDUCATION,  AND 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER   11684 

Amendment  of  Executive  Order  No.  11554,  Suspending  the  Provisions 
of  Section  5707  (c)  of  Title  10,  United  States  Code,  Which  Relate  to 
Promotion  of  Navy  and  Marine  Corps  Officers 

By  virtue  of  the  authority  \estcd  in  me  by  section  571 1  (h)  of  title  10, 
United  States  Code,  Executive  Order  No.  1 1554  '  of  August  29,  1970,  is 
amended  to  read  as  follows : 

"The  operation  of  so  much  of  the  provisions  of  section  5707(c)  of 
title  10  of  the  United  States  Code  as  restrict,  to  a  percentage  of  five 
percent  of  the  total  number  of  ofTicers  that  a  board  is  authorized  to  rec- 
ommend for  promotion,  the  number  of  Navy  and  Marine  Corps  officers 
below  the  appropriate  promotion  zone  who  may  be  recommended  as 
best  fitted  for  promotion  to  the  grade  concerned,  Is  hereby  suspended 
untiljune30,  1974." 


The  White  House, 

'August  30,  1972- 


O^Cw-^cL^i^y    A^^Cf yft^"      » 


[FRDoc.72-15128  Filed  9-1-72;  10:20  am] 


'  35  F.R.  14189;  3  CFR,  1966-1970  Comp.,  p.  955. 
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Title  7— AGRICULTURE 

Chapler  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — |$hapra   Beetle 

Termination  of  Quarantink  and 
Regulations 

The  khapra  beetle  quarantine  and  reg- 
ulations thereunder,  in  7  CFR  301.76, 
301.76-1  through  301.76-11,  are  hereby 
terminated  effective  September  2,  1972. 
However,  such  provisions  shall  be  deemed 
to  continue  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  action  or 
other  proceeding  with  respect  to  any 
right  that  accrued,  liability  that  was  in- 
curred, or  violation  that  occurred  prior 
to  said  date. 

The  khapra  beetle,  a  notorious  pest 
of  stored  products,  was  first  found  in 
the  United  States  in  California  in  1953. 
It  was  subsequently  found  In  Arizona, 
New  Mexico,  and  Texas.  In  1955  the 
khapra  beetle  Federal  domestic  plant 
quarantine  was  promulgated  and  eradi- 
cation procedures  were  started  immedi- 
ately. Three  hundred  forty-six  proper- 
ties were  found  infested  in  California, 
288  in  Arizona,  29  in  Texas,  and  19  in 
New  Mexico.  All  infested  properties  have 
received  an  eradication  treatment  and 
no  established  infestation  has  been  re- 
ported since  1966.  Therefore,  it  has  been 
determined  that  the  khapra  beetle  has 
been  eradicated  from  the  United  States 
and  that  the  quaraptine  should  be  ter- 
minated. No  properties  have  been  regu- 
lated under  the  quarantine  since  1966 
and  therefore  no  restrictions  have  been 
applicable  to  the  interstate  movement 
of  any  articles  imder  the  quarantine 
since  that  time. 

This  action  eliminates  obsolete  provi- 
sions and  it  does  not  appear  that  public 
participation  in  rule  making  procedures 
concerning  this  action  would  make  ad- 
ditional relevant  information  available 
to  the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  public  participation  with  respect  to 
this  action  Is  impracticable  and  unnec- 
essary and  good  cause  is  found  for  mak- 
ing this  action  effective  less  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended- 
7  use.  161,  162:  29  P.R.  16210,  as  amended- 
37  FM.  6327,  6505) 

This  termination  of  quarantine  and 
regulations  thereunder  shall  become  ef- 
fective September  2, 1972. 


Done  at  Washington.  D.C.,  this  30th 
dayof  August  1972. 

G.  H.  Wise. 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

[PR  Doc.72-15042  Piled  9-l-72;8:48  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  406,  Amdt.  IJ 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  908.706  (Valencia  Orange  Regulation 
406,  37  P.R.  17048)  during  the  period 
August  25  through  August  31,  1972,  are 
hereby  amended  to  read  sis  follows: 

§  908.706 
406. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJ3.0. 
601-874) 

Dated:  August  30,  1972. 

Charles  R.  Brader. 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-15040  FUed  9-l-72;8:48  am] 


Valencia    Orange    Regulation 


(b)    Order.  (1)    •    •   • 

(i)   District  1:  342,000  cartons. 

(11)  District  2:  358,000  cartons. 


[Lemon  Reg.  649 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  9 1 0.849      Lemon  Regulation  549. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Lemon  Adminis- 
trative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in-» 
formation,  it  is  hereby  foimd  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)    It  is  hereby  further' found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publicatton 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able   and    the   time   when   this    section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  Is  per- 
mitted,   tmder    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup-    . 
porting  information  for  regulation  dur- 
ing  the   period   specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held ;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  Buch  provislona 


No.  172— Pt.  I 2 


FEDERAL  REGISTER,  VOL   37,  NO.    1 72— SATURDAY,  SEPTEMBER  2,   1972 


EHES 


17962 

and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  August  29,  1972. 

'b>  Order.  (1)  Tlie  quantity  of  lem- 
ons grown  in  CaUfomla  and  Arizona 
which  may  be  handled  during  the  period 
September  3,  through  September  9,  1972, 
is  hereby  fixed  at  200.000  cari^ns. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)  "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
Iceting  agreement  and  order. 

(Sees.  1-19,  iS  SUt.  31,  as  amended:  7  U  S  C 
601-674) 

Dated:  August  30, 1972. 

Chaklxs  R.  Brader, 
Acting  Deputy   Director,  Frttit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doo .73-00000  PUed  »?-??-72;?8??  ani] 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  Hop  Administrative  Com- 
mittee and  Rate  of  Auessment  for 
the  1972-73  Marketing  Year 

Notice  was  published  in  the  August  18. 
1972,  issue  of  the  Federal  Register  (37 
PJl.  16678)  regarding  proposed  expenses 
of  the  Hop  Administrative  Commltttee 
lor  the  1972-73  marketing  year  and  rate 
of  assessment  for  that  marketing  year, 
pursuant  to  SS  991.55  and  991.56  of  Mar- 
keting Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling 
of  hops  of  domestic  produtcion.  The 
amended  order  is  effective  under  the 
Agricultural  Marketing  Agreemmt  Act 
of  1937,  as  amended  H  V3.C.  601-674  >. 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  argiunents.  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 

After  a»islderatlon  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  lnformatl(xi  and  recommen- 
dation submitted  by  the  Hop  Adminis- 
trative Committee,  and  other  available 
information.  It  is  found  that  the  ex- 
penses of  the  Hop  Administrative  Com- 
mittee and  rate  of  assessment  for  the 
marketing  year  beginning  Aiigust  1. 1972. 
shall  be  as  fdlows: 

§  991.307  Expenses  of  tke  Hop  Admin- 
islratiTc  CoBriinittee  mmi  rate  of  asscos- 
ment  for  the  1972—73  marketing 
year. 

( a )  Expenses.  Expenses  in  the  amount 
of  $166,300  are  reasonalile  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginninc  August  1,  1072.  tor  Its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pursu- 
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ant  to  the  provisions  of  this  part,  deter- 
mine to  be  appropriate. 

(b)  Rate  of  assessvtent.  The  rate  of 
assessment  for  said  mariceting  year,  pay- 
able by  each  handler  in  accordance  with 
§  991.56.  is  fixed  at  0.3  cent  per  pound  of 
salable  hops. 

It  is  further  found  that  good  cause 
exists  for  not  postp<Kilng  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  aoended  marketing 
order  require  that  the  rate  of  assessment 
fixed  for  a  particular  marketing  year 
shall  be  applicable  to  all  salable  hops 
handled  during  such  year;  and  (2)  the 
current  marketing  year  began  on  Au- 
gust 1,  1972.  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  such  hops  begiiming  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated :  August  30,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR   Doc. 72-1 5039   FUed   9-1-72:8:48   am) 


Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  i — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTEI  C— INTEISTATE  TIANSRORTATION 
OF  ANIMAL5  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  77— TUBERCULOSIS  IN  CAHLE 
Interstate  Movement 

Pursuant  to  provisions  of  sections  1 
and  2  of  the  Act  of  February  2.  1903,  as 
amended,  and  sections  4  and  5  of  the  Act 
of  May  29,  1884,  as  amended  (21  U.S.C. 
111-113,  120,  121),  Part  77,  Title  9,  Code 
of  Federal  Regulations,  restricting  the 
interstate  movement  of  cattle  because  of 
tuberculosis,  is  hereby  amended  In  the 
following  respects: 

A  new  §  77.9  is  added  to  read  as 
follows : 

§  77.9     Other  movements. 

The  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service  may.  upon  request  in 
specific  cases,  permit  the  movement,  not 
otherwise  provided  for  in  this  part,  of 
animals  not  known  to  have  reacted  to  a 
test  for  tut)erculosls.  and  not  otherwise 
known  to  be  affected  with  tuberculosis, 
imder  such  canditicxis  as  he  may  pre- 
scribe in  each  case  to  prevent  the  spread 
of  tuberculosis.  The  Deputy  Administra- 
tor will  promptly  notify  the  ai^Mt^riate 
livestock  sanitary  officials  of  the  State 
Involved  of  any  such  action. 

(Sees.  4,  S.  23  Stat.  32,  aa  amended,  sees.  1,  S, 
Sa  Stat.  791-792,  aa  amended;  21  U.3.O.  111- 


113.    120.    121.   29   P.R.    16210,   as   amended, 
37  P.R.  6327,  6505) 

Effective  date.  The  amendment  shall 
become  effective  uix>n  publication  in  the 
Federal  Register  (9-2-72). 

The  foregoing  amendment  authorizes 
the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Pluit  Health  In- 
spection Service  to  permit  the  movement, 
not  otherwise  provided  for  in  this  part, 
of  animals  not  known  to  have  reacted  to 
a  test  for  tuberculosis  and  not  otherwise 
known  to  be  affected  with  tuberculosis, 
under  such  conditions  as  said  Deputy 
Administrator  may  prescribe  in  each  case 
to  prevent  the  spread  of  tuberculosis. 
Under  the  provisions  of  the  amendment, 
movemoit  of  tuberculosis  exposed  cattle 
across  a  State  line  may  be  permitted 
when  deemed  helpful  to  the  tuberculosis 
eradication  program,  as  well  as  other 
movements  of  cattle  involving  similar 
situations. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  disease  and  must  be  made  ef- 
fective immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department.  Accordingly,  imder 
the  suiministrative  procedure  provisions 
in  5  U.S.C.  553.  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendm^it 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publicaUon  in  the 
Federal  Reoistkr. 

Done  at  WashingtMi,  D.C.,  this  30th 
day  of  August  1972. 

O.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

.  [FR  Doc.72-15041  FUed  9-1-72:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  A — GENERAL 
(No.  73-1011] 

PART  500— FUNCTIONAL 
ORGANIZATION  AND  AUTHORITY 

Assessments  Necessary  To  Meet 
Expenses 

August  29,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  §  500.10  of  the  general  regiilatlMis 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  500.10)  for  the  purpose  of 
changing  the  basis  for  assessing  the  sev- 
eral Federal  Home  Loan  Banks  to  meet 
certain  expenses  of  such  Bocuxl.  Accord- 
ingly, on  the  basis  of  such  consideration, 
the  Federal  Home  Loan  Bank  Board- 
hereby  amends  said  S  500.10  by  revising 
it  to  read  as  follows,  effective  Septem- 
ber 1,  1972: 


t 
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Beginning  with  the  assessment  for  the 
last  half  of  calendar  year  1972,  each 
semiannual  assessment  under  the  provi- 
sions of  subsection  (b)  of  section  18  of 
the  Federal  Home  Loan  Bank  Act,  as 
amended,  to  meet  the  estimated  expenses 
of  the  Federal  Home  Loan  Bank  Board 
(referred     to     in     this     subchapter    as 
"Board")  shall  be  made  on  the  follow- 
ing basis :  Each  Federal  Home  Loan  Bank 
will  be  assessed  such  amount  as  may  be 
necessary  to  meet  the  Board's  expoises. 
such  assessment  to  l)e  upon  the  several 
Banks  in  the  same  proportion  as  the  total 
paid-in  value  of  capital  stock  of  the  re- 
spective Banks  bears  to  the  total  paid-in 
value  of  cf^ital  stock  of  all  the  Banks 
at  the  same  point  in  time.  For  the  assess- 
ment for  the  first  half  of  a  caloidar  yisar. 
total  paid-in  \4hie  of  capital  stock  sliall 
be  determined  from  information  con- 
tained In  the  reports  of  the  respective 
Banks  as  of  November  30;  and  for  the 
assessment  for  the  last  half  of  the  cal- 
endar year,  such  determination  shall  be 
made  from  information  contained  in  the 
reports  of  the  respective  Banks  as  of 
May  31. 

(Sees.  17,  18,  47  Stat.  736,  737,  aa  amended; 
13  U.S.C.  1437,  1438.  Reorg  Plan  No.  3  of 
1947,  12  FR.  4981,  3  CFR.  1943-48  Oomp. 
p.  1071) 

Resolved  further,  that  since  comments 
and  recommendations  regarding  the  sub- 
ject matter  of  the  above  amendment 
have  been  received  from  all  of  the  Fed- 
eral Home  Loan  Banks,  the  Board  hereby 
finds  that  additional  notice  and  public 
procedure  with  respect  to  said  amend- 
ment a«  unnecessary  under  the  provi- 
sions oi\2  CFR  508.11  and  5  U.S.C.  553 
(b) ;  and  since  publication  of  said 
amendifnent  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amoidment 
would  delay  the  making  of  the  above 
assessment  and  in  the  opinion  of  the 
Board  it  Is  in  the  public  interest  that 
the  above  assessment  be  made  without 
such  delay,  the  Board  hereby  provides 
that  said  amendment  shall  become  effec- 
tive as  hereinbefore  set  forth. 

By   the   Federal    Home   Loan   Bank 
Board. 

[SEAL]        I  Jack  Carter, 

Secretary. 

(FR  Doc.72-15048  FUed  9-1-72:8:49  am] 

.     I 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  305— GRANTS,  LOANS,  AND 
GUARANTEES 

Supplementary  Grants 

Paxt  305  of  Chapter  m.  Title  13  of 
the  Cfode  of  Federal  Regulations  (31  F.R. 
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11296;  31  F.R.  16677  and  33  P.R.  6854) 
is  amended  to  provide  for  30  percent 
(30%)  supplemental  grsuits  to  areas  also 
designated  as  Disaster  Areas  by  the 
President,  under  section'  101(c)  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended. 

1.  Section  305.4(b)  (3)  (G)    is  reniun- 
bered  305.4(b)(3)(H). 

2.  Section   305.4(b)(3)(G)    now   pro- 
vides as  follows: 

§  305.4     Supplementary  grants. 


(b)   •  ♦   • 
(3)    •   •   • 

O.  Areas  designated  under  title  I  and 
title  IV  of  the  Act  and  which  have  been 
designated  as  Disaster  Areas  by  The  Presi- 
dent of  the  United  States  under  the  Disaster 
Relief  Act  of  1970  (Public  Law  01-606)  for 
so  long  a  period  as  such  areas  reUln  both 
EDA  and  Disaster  designations  but  not  to 
exceed  1  year  from  the  date  such  areas 
become  concurrent  EIDA  designated  areas 
and  Disaster  areas 80 


Effective  on  date  of  publication  (9-2- 
72). 

Dated:  August  28,  1972. 

Robert  A.  Podesta,      __ 
Assistant  Secretary 
for  Economic  Development. 
[FR  Doc.72-14e04  FUed  9-l-72;8:46  am] 


Tide  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  71-CB-36-AD,  Amdt.  39-1511] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Musketeer  Airplanes 

AD  72-1-4,  Amendment  39-1372  (37 
F.R.  12) ,  applicable  to  Beech  Musketeer 
airplanes  with  a  total  time  in  service  of 
525  hours  and  equipped  with  carburetor 
engines,  is  an  Airwortiiiness  Directive 
which  requires  modification  of  the  car- 
buretor air  box  valve  in  accordance  with 
Beechcraft  Service  Instructions  0471-241. 

Subsequent  to  the  issuance  of  AD  72- 
1-4,  a  report  received  by  the  FAA  indi- 
cates that  carburetor  air  box  valve  fail- 
ure can  occur  at  any  time  in  those  air- 
planes covered  by  the  AD.  Accordingly, 
in  the  interest  of  safety.  AD  72-1-4  is 
being  amended  to  reduce  its  compliance 
time  to  25  hours'  time  in  service  for  all 
afifected  airplanes.  In  addition.  Beech- 
craft  Service  Instructions  No.  0471-241 
has  been  revised  since  the  issuance  of 
AD  72-1-4,  and  consequently  the  AD 
is  being  amended  to  reflect  this  change. 
Since  this  amendment  is  in  the  in- 
terest of  safety,  compliance  with  the  no- 
tice and  public  procedure  provisions  of 
the  Administrative  Procedure  Act  is  not 
necessary  and  good  cause  exists  for  mak- 
ing this  amendment  effective  in  less  than 
30  days. 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR.  13697).  J  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations, 
Amendment  39-1372,  is  amended  as  set 
forth  below: 

1.  The  compliance  paragraphs  are  be- 
ing amended  to  now  read  as  follows: 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  engine 
power  loss  caused  by  ingestion  of  pieces  of 
faUed  carburetor  air  box  valves,  within  the 
next  25  hours'  time  In  service  after  Its  etfec- 
tlve  date,  accomplish  the  following: 

2.  Change  the  Service  Instructions  in- 
formation referenced  in  the  AD  as 
follows : 

Add  the  phrase  "or  revisions"  follow- 
ing the  phrase  "Beechcraft  Service  In- 
structions No.  0471-241". 

This  amendment  becomes  effective 
September  8, 1972. 

(Sees.  313(a),  601,  603  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1431.  1423;  sec. 
6(c)  Department  of  Transportation  Act  49 
UJ8.C.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 25. 1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 

IFR  Doc.72-14998  FUed  &-l-72;8:46   am] 


Title  32-IIATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

SELECTIVE  SERVICE  REGULATIONS 

Whereas,  on  July  20, 1972,  the  Director 
of  Selective  Service  published  a  notice 
of  propased  amendments  to  Selective 
Service  F:egulatl<Mis,  37  P.R.  14411  of 
July  20, 1972;  and 

Whereas  such  publication  complied 
with  the  rmblicatlon  requirement  of  sec- 
tion 13(b)  of  the  Military  SelecUve 
Service  Act  (50  App.  UJS.C.  sections  451 
et  seq.)  in  that  more  than  30  dfiys  have 
elapsed  subsequent  to  such  publication 
diulng  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered; and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

The  proposed  amendments  to  SS  1622.- 
25(a),  1622.26,  and  1623.7,  which  were 
included  in  the  Federal  Register  on 
July  20,  1972,  will  not  be  made  effective. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12.  1971,  the  Selective 
Service  RegulaticMis,  constituting  a  por- 
Uon  of  Chapter  XVI  of  TiUe  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.,  e.d.s.t.,  on 
September  2, 1972,  as  follows: 

PART  1602— DEFINITIONS 

SecticMQ  1602.15  Is  added  to  read  a«  , 
follows: 


FEDERAl  REGISTEt,  VOL.   37,   NO.    1 72— SATURDAY,   SEPTEMBER  7,    1972 


Qca 


17964 

§  1602.13     Compulation  of  time 

The  period  of  days  sOlowed  a  registrant 
or  other  person  to  perform  any  act  or 
duty  required  of  him  shall  be  counted  as 
beginning  on  the  day  following  that  on 
which  the  notice  to  him  is  posted  or 
mailed. 


PART  1611— DUTY  AND 
RESPONSIBIUTY  TO  REGISTER 

Part  1611.  Duty  and  Responsibility  to 
Register,  is  amended  to  read  as  follows: 
Sec. 

1611.1  Persons  required  to  be  registered. 

1611.2  Persons  not  required  to  be  registered. 

161 1 .3  Change  of  statu*. 

1611.4  Inmate  of  Institution. 

1611.5  Voluntary  registration. 

AtJTHOBrrr:  The  proTlalona  of  this  Part 
1611  Issued  under  the  ICUltary  Selective 
Service  Act,  as  amended  (SO  App.  U.S.C.  sec- 
tions 451  et  seq.). 

§  1611.1      Persons   required   to  be   refiis- 
Icred. 

•  a)  Except  as  otherwise  provided  by 
the  regulations  in  this  part,  it  shall  be 
the  duty  of  the  f(^owlng  male  persons  to 
present  themselves  for  and  submit  to 
registration  under  the  provisions  of  sec- 
tlcm  3  of  the  Military  Selective  Service 
Act: 

(1)  Each  citizen  of  the  United  States 
who  sliall  have  attained  the  18th  anni- 
versary of  the  day  of  his  birth  and  who 
shall  not  have  attained  the  26th  anni- 
versary of  the  dky  of  his  birth; 

(2)  Each  person,  other  than  a  citizen 
of  the  United  States  or  an  alien  in  a 
medical,  dental,  or  allied  specialist  cate- 
gory, residing  in,  or  who  hereafter  enters 
the  United  States,  who  shall  have  at- 
tained the  18th  anniversary  of  the  day 
of  his  birth  and  who  shall  not  have  at- 
tained the  26th  anniversary  of  the  day 
of  his  birth; 

(3)  Each  alien  in  a  medical,  dental,  or 
allied  specialist  category,  who  resides  in 
the  United  States,  or  who  hereafter  en- 
ters the  United  States,  who  shall  have 
attained  the  18th  anniversary  of  the  day 
of  his  birth  and  who  shall  not  have  at- 
tained the  S5th  anniversary  of  the  day  of 
his  birth;  and 

(4)  Each  alien  residing  in  the  United 
States  who  shall  have  attained  the  18th 
anniversary  of  the  day  of  his  birth  and 
who  shall  have  not  attained  the  35th 
anniversary  of  the  day  of  his  birth  who 
receives  a  degree  in  a  medical,  dental, 
or  allied  specialty. 

(b)  Persons  required  to  register  in 
accord  with  paragraph  (a)  of  this  sec- 
tion shall  present  themselves  for  and  sub- 
mit to  registration  at  the  times  and 
places  indicated: 

(1)  Citizens  of  the  United  States 
shall  present  themselves  for  registra- 
tion on  the  day  they  attain  the  18th 
anniversary  of  the  day  of  their  birth  or 
within  a  period  of  60  days  commenc- 
ing 30  days  before  such  date  before  a 
duly  designated  regtetnitiaa  offlclal  or 
the  local  board  havlnc  Jurladlctlon  In  the 
area  in  which  they  havs  tbair  permanent 
home  or  In  which  they  may  happen  to 
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be  or  before  a  diplomatic  or  consular  of- 
ficer of  the  United  States  who  is  a  citixen 
of  the  United  States  or  any  other  person 
who  may  be  designated  by  the  Director 
of  Selective  Service  as  chief  registrar  or 
registrar; 

(2)  Persons  residing  in  the  United 
States  other  than  citizens  of  the  United 
States  shall  present  themselves  for  regis- 
tration before  a  duly  designated  registra- 
tion official  or  Selective  Service  local 
board  on  the  day  they  attain  the  18th 
anniversary  of  the  day  of  their  birth  or 
within  a  period  of  60  days  commencing 
30  days  before  such  date; 

(3 )  Persons  entering  the  United  States 
other  than  citizens  of  the  United  States 
shall  present  themselves  for  registration 
before  a  duly  designated  registration  of- 
ficial or  Selective  Service  local  board 
within  the  period  of  6  months  following 
the  day  on  which  they  enter  the  United 
States;  and 

(4)  Aliens  who  receive  a  degree  in  a 
medical,  dental,  or  allied  specialty,  and 
who  are  residing  in  the  United  States, 
who  shall  have  attained  the  26th  anni- 
versary of  the  day  of  their  birth  and  who 
shall  not  have  attained  the  35th  anni- 
versary of  the  day  of  their  birth  shall 
present  themselves  for  registration  be- 
fore a  duly  designated  registration  of- 
ficisil  or  Selective  Service  local  board 
within  30  days  following  their  receipt  of 
such  degree. 

(c)  Any  person  other  than  a  person 
described  in  §  1611.4.  subject  to  registra- 
tion who,  because  of  circumstances  over 
which  he  has  no  control,  is  prevented 
from  presenting  himself  for  and  submit- 
ting to  registration  on  the  day  or  any  of 
the  days  fixed  for  registration  by  para- 
graph (b)  of  this  section  shall  notify  the 
nearest  local  board  of  his  name,  place 
of  residence,  and  the  reason  he  is  imable 
to  comply,  and,  unless  his  liability  to 
register  has  expired,  shall  present  him- 
self for  and  submit  to  registratioQ  im- 
mediately upon  its  becoming  possible  for 
him  to  do  so. 

§  1611.2      Persons    not    required    to    be 
registered. 

Persons  in  the  following  categories  are 
not  required  to  be  registered  under  the 
Military  Selective  Service  Act: 

(a)  Any  alien  lawfully  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act,  as  amended  (66 
Stat.  163;  8  U.S.C.  1101),  for  so  long  as 
he  continues  to  maintain  a  lawful  non- 
immigrant status,  in  the  United  States; 

(b)  Any  person  described  In  section  6 
of  the  Military  Selective  Service  Act  as 
not  being  required  to  register; 

(c)  Any  person  who  Is  a  national  of  a 
country  with  which  there  is  in  effect  a 
treaty  or  international  agreement  ex- 
empting naticmals  of  that  coimtry  from 
military  service  while  they  are  within 
the  United  States;  and 

(d)  Any  person  who  is  separated  from 
the  Armed  Forces  after  having  served 
iKxiorably  on  active  duty,  other  than 
active  duty  for  training,  for  not  less  than 
6  months,  or  who  has  served  as  a  com- 
missioned officer  in  the  National  Oceanic 


and  Atmospheric  Administration  or  the 
Public  Health  Service  for  not  less  than 
24  months. 

§1611.3     Change  of  status. 

Every  male  person  who  would  have 
been  required  to  be  registered  in  accord 
with  the  provisions  of  9  1611.1  except 
for  the  fact  that  he  was  in  one  of  the 
categories  described  in  8 1611.2  shall 
present  himself  for  and  submit  to  regls- 
tratlMi  before  a  local  board  within  30 
days  after  a  change  In  his  status  removes 
him  from  such  category. 

§1611.4      Inmate  of  institution. 

Unless  he  has  already  been  registered, 
every  person  subject  to  reglstraticHi  who 
is  an  inmate  of  an  insane  asylum.  Jail, 
penitentiary,  reformatory,  or  similar  in- 
stitution, shall  be  registered  on  the  day 
he  leaves  the  institution. 

§1611.5      Voluntary  registration. 

Any  male  person  who  entered  the 
Armed  Forces  before  being  required  to 
be  registered  in  accord  with  the  provi- 
sions of  S  1611.1  and  is  separated  there- 
from after  having  served  honorably  on 
active  duty,  other  than  active  duty  for 
training,  for  not  less  than  6  months,  may 
present  himself  for  and  submit  to  regis- 
tration before  a  local  board. 


PART  1617— REGISTRATION 
CERTIFICATE 

§§  1617.1,    1617.10,  and   1617.13      IRe- 
voked] 

Section  1617.1  Effect  of  failure  to  have 
unaltered  registration  certificate  in  per- 
sonal possession,  is  revoked. 

Section  1617.10  Duty  of  registrant 
separated  from  active  duty  in  Armed 
Forces,  Is  revoked. 

Secti<m  1617.13  Return  of  registra- 
tion certificate  to  local  board,  is  revoked. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

§  1621.15      [Revoked] 

Section  1621.15     Subpena  power  of  lo- 
cal board.  Is  revoked. 


PART   1622— CLASSIFICATION   RULES 
AND   PRINCIPLES 

Section  1622.2    Classes,  is  amended  to 
read  as  follows: 

§  1622.2      Oat.f,es. 

Each  registrant  shall  be  classified  In 
one  of  the  following  classes: 

Class  1 

Class  1-A:  Available  for  military  service. 

Class  1-A-O:  Consclentloxis  objector  avail- 
able for  noncombatant  military  service 
only.  « 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
PuUlc  Health  Serrloe. 

Class  1-D:  Member  of  reserve  component  or 
student  talcing  military  training. 

Class  l-H:  Registrant  not  currently  subject 
to  processing  for  induction. 
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Class  l-O:  Conscientious  objector  available 
for  alternate  sanrlce. 

Class  l-W:  Conselentloiis  objeetor  perform- 
ing alternate  serrloe  In  lieu  of  Induction. 

CLASS  3 

Class  3-A:    Registrant  deferred  because  of 

civilian  occupation  (except  agrloulture)  or 

nondagree  study. 
Class  2-C:   Registrant  deferred  because  of 

agricultural  occupation. 
Class  2-D:   Registrant  deferred  because  of 

study  preparing  for  the  ministry. 
Class  3-M:    Registrant  deferred  Iteeauae  of 

study  preparing  for  a  mad  leal  apedalty. 
Class   3-S:    Registrant   deferred  because    of 

activity  m  study. 

'      Clam  S 

Class  3-A:  Registrant  with  a  child  or  chU- 
dren:  and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

Class  4-A:  Registrant  who  has  completed 
military  service. 

Class  4-B:  Ofllclals  deferred  by  law. 

Class  4-C:  AUena. 

Class  4-D:  Minister  of  religion. 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-0:  Registrant  exempted  from  serv- 
ice during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
induction. 

Paragraph  (a)  of  1 1622.30  Class  3-A: 
Registrant  with  a  child  or  children;  and 
registrant  deferred  bw  reason  of  extreme 
hardship  to  dependents  is  amended  to 
read  as  follows: 

§  1622.30  daas  S-A:  Registranl  with  a 
child  or  children;  and  registrant  de- 
ferred by  reason  of  extreme  hardship 
to  dependents. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant  whose  Induction  into  the 
Armed  Forces  would  result  In  extreme 
hardship  (1)  to  his  wife,  divorced  wife, 
child,  parent,  grandparent,  brother,  or 
sister,  who  is  dependent  upoa  him  for 
support,  or  (2)  to  a  person  tinder  18  years 
of  age.  or  a  person  of  any  age  who  Is 
physically  or  mentally  handicapped, 
whose  support  the  registrant  has  as- 
sumed in  good  faith. 


1.  Section  1622.40  is  amended  by  re- 
vising paragraph  (a)  and  subparagraphs 
(1)  and  (4)  of  paragraph  (a)  to  read  as 
follows: 

§  1622.10      Qaw    4-A!     Regi.^strant    who 
has  completed  miiiury  8er>  ice. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligi- 
ble for  classification  in  Class  1-C  or  Class 
1-D  who  is  within  any  of  the  following 
categories: 

(DA  registrant  who  subsequent  to 
September  16,  1940,  was  discharged  for 
the  convenience  of  the  Oovemment  after 
having  served  honorably  on  active  duty 
for  a  period  of  not  len  than  6  months  in 
the  Army,  the  Air  Force,  the  Navy,  the 
Marine  Corps,  or  the  Coast  Oiiard. 
•  •  •  •  • 

(4)  A  registrant  who  while  an  alien 
has  served  on  acttre  duty  subsequent  to 
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June  24.  1948,  for  a  period  of  not  less 
than  12  months  in  the  armed  forces  of  a 
nation  determined  by  the  Department  of 
State  to  be  a  nation  with  yrbkh  the 
United  States  is  associated  In  mutual 
defense  activities  and  which  grants  ex- 
emption from  training  and  service  in  its 
armed  forces  to  citizens  of  the  United 
States  who  have  served  on  active  duty  in 
the  Armed  Forces  of  the  United  States 
subsequent  to  June  24, 1948.  for  a  period 
of  not  less  than  12  months:  Provided, 
That  in  computing  such  12-month 
period,  there  shall  be  credited  any  active 
duty  performed  by  the  registrant  prior 
to  June  24.  1948,  in  the  armed  forces  of 
a  country  allied  with  the  United  States 
during  World  War  U  and  with  which 
the  United  States  is  associated  in  such 
mutual  defense  activities:  And  provided 
further.  That  all  information  which  is 
submitted  to  the  local  boar^  concerning 
the  registrant's  service  In  the  armed 
forces  of  a  foreign  nation  shall  be 
written  in  English  language. 


PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.2  Consideration  of 
classes,  is  amended  to  read  as  f  oIlo\^ : 

§1623.2      Conitideralion  of  classes. 

Every  registrant  shall  be  placed  in 
Class  1-A  under  the  provisions  of 
!  1622.10  of  this  chapter  except  that 
when  grounds  are  established  to  place  a 
registrant  in  any  one  of  the  classes  listed 
in  the  following  table,  the  registrant  shall 
be  classified  in  the  lowest  class  for  which 
he  is  determined  to  be  eligible,  with  Class 
1-A-O  considered  the  highest  class  and 
Class  4-A  considered  the  lowest  class, 
according  to  the  following  table: 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  l-O:  Conscientloxis  objector  available 
for  alternate  service. 

Class  2-A:  Registrant  deferred  because  of 
civilian  occupation  except  agriculture. 

Class  2-C:  Registrant  deferred  because  of 
agriculture  occupation. 

Class  3-S:  Registrant  deferred  t>ecause  of 
activity  In  study. 

Class  2-D:  Refflstrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  medical  specialty. 

Class  3-A:  Registrant  with  a  chUd  or  chU- 
dren;  and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  l-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  4-G :  Registrant  exempted  from  service 
during  peace. 

Class  4-F:  Registrant  not  qualified  for  mUl- 
tary  service. 

Class  4-W:  Conscientious  objector  who  has 
oomi^eted  alternate  service  In  lieu  of  in- 
duction. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  mUltary  training. 

Claaa  l-W:  Conscientious  objector  perform- 
ing alternate  service  in  lieu  of  induction. 
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Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  KaUonal  Oceanic 
and  Atmoapharie  ArtmlnltraUon.  or  the 
PubUe  Health  Serrloe. 

Claaa  4-A:  Registrant  who  has  completed 
military  service. 

§  §  1 623.5  and  1 623.6      [  Revoked  1 

Section  1623.5  Persons  required  to 
have  Notice  of  Classification  (SSS  Form 
110)  in  personal  possession,  Is  revoked. 

Section  1623.6  Wrongful  possession 
of.  or  making,  altering,  forging,  or 
counterfeiting.  Notice  of  Classification 
(SSS  Form  110)  prohibited,  is  revoked. 


PART  1624— PERSONAL  APPEAR- 
ANCE BEFORE  LOCAL  BOARD 

Paragraph  (a)  of  {  1624.1  Opportu- 
nity for  personal  appearance,  is  amended 
to  read  as  fc^ows: 

§  1624.1      Opportunity   for  perMtnal   ap. 
pearance. 

(a)  Every  registrant  after  his  classi- 
fication is  determined  by  the  local  board, 
except  his  initial  administrative  classi- 
flcation  Into  Class  l-H  or  a  classification 
which  is  determined  uiion  an  appearance 
before  the  local  board  under  the  provi- 
sions of  this  part,  shall  have  an  oppoi- 
tunity  to  appear  in  person  before  the 
local  board. 


PART  1625— REOPENING  AND  CON- 
SIDERING NEW  REGISTRANT'S 
CLASSIFICATION 

§  1625.1      [Amended] 

Paragraph  (b)  of  1 1625.1  Classifica- 
tion not  permanent,  is  revoked. 

Section  1626.14  Cancellation  of  order 
to  report  for  induction  or  for  alternate 
service  by  reopening  of  classification,  is 
amended  to  read  as  follows: 

§  1625.14  CanceUatioB  of  order  to  re- 
port for  induction  or  for  alternate 
service  by  reopening  of  dassifiration. 

The  reopening  of  the  classlflcaticm  of 
a  registrant  by  the  local  board  shall  can- 
cel any  order  to  report  for  induction  or 
cdtemate  service  which  may  have  been 
Issued  to  the  registrant,  exc^>t  that  If 
the  registrant  has  failed  to  comply  with 
either  of  those  orders,  the  reopening  of 
his  classification  thereafter  by  the  local 
board  pursuant  to  S  1622.42(c)  of  this 
chapter  for  the  purpose  of  placing  him 
in  Class  4-C  or  removing  him  from 
Class  4-C  shall  not  cancel  the  order  with 
which  he  failed  to  comply. 


PART  1626— APPEAL  TO  LOCAL 
BOARD 

Paragraph  (d)  of  !  1628.3  Procedure 
for  taking  an  appeal.  Is  amended  by  add- 
ing the  following: 

§  1626.3      Procedure     for     uking     an 
appeal. 

•  •  •  •  • 

(d)  Whenever  the  registrant's  prin- 
cipal place  of  employment  or  residence 
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IS  outside  the  United  States  he  may  re- 
quest that  the  appeal  be  considered  by 
the  Appeal  Board  for  the  District  of  Co- 
lumbia. "Principal  place  of  employment" 
as  used  in  this  paragraph  means  the 
geographical  location  at  which  the  reg- 
istrant usually  performs  the  duties  of 
his  employment. 
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scribed    by    the    Director    of   Selective 
Service. 


§  1632.14      [Revoked] 

Section  1632.14  Duty  of  registrant  to 
report  for  and  submit  to  induction.  Is 
revoked. 


PART  1628— EXAMINATION  OF 
REGISTRANTS 
§  1628.10      [Revoked] 

Section  1628.10  Duty  of  registrant  to 
report  for  and  submit  to  armed  forces 
examination,  is  revoked. 


PART  1641— DUTY  OF  REGISTRANTS 

Part    1641    Is   amended   to  read   as 
follows: 


PART   1630— VOLUNTEERS 

Paragraph  (a)  of^j  1630.1  Who  may 
volunteer,  is  amended  to  read  as  follows: 
§1630.1      Who  may  volunteer. 

(a)  Any  registrant  who  has  attained 
the  age  of  18  years  and  who  has  not  at- 
tamed  the  age  of  26  years  and  who  has 
not  discharged  his  current  military  obli- 
gaUon  under  the  Military  Selective  Serv- 
ice Act  may  volunteer  for  induction  into 
the  Armed  Forces  by  completing  and 
niing  with  his  local  board  an  Applicatiwi 
for  Voluntary  Induction  (SSS  Form  254) 
which  shaJl  be  completed  and  filed  in 
duplicate  if  he  has  not  attained  the  age  of 
18  years  and  6  months. 


Sec. 

1641.1 

1641.2 

1641.3 
1641.4 

1641.5 

1641.6 

1641.7 

1641.8 

1641.9 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

Paragraph  (d)  (7)  of  §  1631.6  Action 
oy  Local  Board  upon  receipt  of  alloca- 
tion, is  amended  to  read  as  follows: 

§  1631.6    'Action  by  local  board  upon  re- 
ceipt  of  allocation. 



(d)    •    »    • 

(7)  A  registrant  in  category  (b),  (2), 
ill'  °^1^^  (paragraph  (b).  (2).  (3),  or 
(4)  of  this  section)  will  not  be  inducted 
imder  those  provisions  after  he  has  at- 
tained the  age  of  26  years. 


Reporting  by  registrants  of  their  cur- 
rent statxis. 

Effect  of  mailing  a  communication 
to  the  registrant. 

Waiver  of  right  or  prlvUege. 

Duty   to  report  for  and   submit   to 
Armed  Forces  examination. 

Duty  to  report  for  and  submit  to 
Induction. 

Duty  to  have  unaltered  Registration 
Certificate  in  personal  possession 

Duty  of  registrant  separated  from 
active  duty  in  Armed  Forces. 

Duty  to  return  Registration  Certifi- 
cate to  local  board. 

Duty  to  have  notice  of  Classification 
(SSS  Form  101)  in  personal 
possession. 

^t^7J"°^^^■  """*  provisions  of  thU  Part 
1641  issued  under  the  Military  Selective  Serv- 
4M  rt^"^  »'»en<»ed,  (50  App.  UJS.C.  sections 

§  1641.1      Reporting    by     registrants     of 
their  current  stalufi. 

(a)  It  shall  be  the  duty  of  every  classi- 
fied registrant  until  his  liability  for 
trainmg  and  service  has  terminated  to 
keep  his  local  board  curreitly  informed 
hi  writing  of  (1)  the  address  where  mail 
wUl  reach  him,  (2)  his  receipt  of  any 
professional  degree  in  a  medical,  dental 
or  aUied  specialist  category,  and  (3)  iA 
accord  with  instructions  of  the  Director 
Of  Selective  Service,  facts  concerning  his 
status  that  the  local  board  requests 

(b)  The  registrant  shall  subnUt  to  his 
local  board  information  concerning  his 
status  within  10  days  after  the  date  on 
which  the  local  board  mails  him  a  re- 
qu«t  therefor,  or  within  such  longer 
period  as  may  be  fixed  by  the  local  board 


PART  1632— DELIVERY  AND 
INDUCTION 

Section  1632.10    Transfer  for  induc- 
tion. Is  amended  to  read  as  follows: 
§1632.10     Transfer  of  induction. 

(a)  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant 
or  a  registrant  who  comes  within  a  de- 
scribed group  of  registrants  be  trans- 
ferred for  Induction  to  such  local  board 
or  local  boards  as  he  shall  designate. 

<b)  Whenever  a  transfer  of  Induction 
has  been  directed  in  accord  wlUi  para- 
graph (a)  of  this  section,  such  transfer 
will  be  accomplished  in  the  manner  pre- 


§  1641.2      Effect  of  maUing  .  communi- 
cation  to  the  registrant. 

The  mailing  of  an  order,  notice,  or 
blank  form,  to  a  registrant  to  the  address 
last  reported  by  him  in  writing  to  his 
local  board  shall  constitute  notice  to  him 
of  the  contents  of  the  communication 
whether  he  actually  receives  it  or  not.  ' 
§  1641.3      Waiver  of  right  or  privilege. 

If  a  registrant  fails  to  claim  and  ex- 

l^'^^l  "^^^^  **"■  Privilege  within  Uie 
requhred  time,  he  shaU  be  deemed  to  have 
waived  the  right  or  privilege. 

§  1641.4      Duty  to  report  for  and  submit 
to  .'Vrmed  Forces  examination. 

(a)  When  the  local  board  mails  to  a 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223)    It 

™L^  '^^  *^"'y  °'  '^e  registrant 'to 
report  for  such  examination  at  the  time 
and  place  fixed  in  such  order  unless,  after 
the  date  the  Order  to  Report  for  Armed 


Forces  Examination  (SSS  Form  223)  Is 
mailed  and  prior  to  the  time  fixed  therein 
for  the  registrant  to  report  for  his  armed 
forces  examination,  the  local  board  can- 
cels such  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223)  or 
postpones  that  time  when  such  reg- 
istrant  shall  so  report  and  advises  the 
registrant  in  writing  of  such  cancella- 
tion or  postponement. 

(b)  If  the  time  when  the  registrant 
is  or(lerecl  to  report  for  Armed  Forces 
examination  is  postponed.  It  shall  be  the 
duty  of  the  registrant  to  report  for 
Armed  Forces  examination  upon  the  ter- 
mination of  such  postponement  and  he 
shall  report  for  Armed  Forces  examina- 

fivI^^K  ^Vk^  J""^  ""'^  Pla'^e  as  may  be 
flxecl  by  tile  local  board.  Regardless  of 
the  time  when  or  the  circumstances  un- 
der which  a  registrant  fails  to  report  for 
Armed  Forces  examination  when  it  is 
his  duty  to  do  so,  it  shall  thereafter  be 
his  c(Dntmuing  duty  from  day  to  day  to 
report  for  Armed  Forces  examination 
to  his  local  board  and  to  each  local 
board  whose  area  he  enters  or  In  whose 
area  he  remains. 

(c)  Upon  reporting  for  Armed  Forces 
e'^amlnatlon.  it  shaU  be  the  duty  of  the 
registrant  (1)  to  follow  the  Instructions 
of  a  member,  executive  secretary,  or  local 

S^^lf^u''*^.^  ^  ^^  manner  In  which 
he  will  be  transported  to  the  location 
where  his  Armed  Forces  examination  wUl 
take  place  (2)  to  obey  the  instructions 
21,*-,^!**^"  °^  assistant  leaders  ap- 
pointed for  the  group  being  forwarded 
lor  Armed  Forces  examination,    (3)    to 

no?^«".^n'i?^  P^^®  ''^"e  such  exami- 
nation will  be  accomplished.  (4)  to  obey 
the  orders  of  the  representatives  of  the 
Armed  Forces  while  at  Uie  place  where 
his  examination  will  be  accomplished,  (5) 
to  submit  to  examination,  and  (6)  to 
foUow  Uie  Instructions  of  a  member  ex- 
ecutive secretary,  or  clerk  of  the  I'ocal 
board  as  to  the  manner  In  which  he  will 
be  transported  on  his  return  trip  from 
the  place  where  his  Armed  Forces  examl- 
natlcHi  takes  place. 

§  1641.5     Duty  to  report  for  and  submit 
to  induction. 

(a)  When  the  local  board  orders  the 
registrant  for  Induction  it  shall  be  the 
duty  of  the  registrant  to  report  for  in- 
duction at  the  time  and  place  ordered 
by  the  localTjoard.  If  the  time  when  the 
registi-ant  is  ordered  to  report  for  In- 
duction is  postponed.  It  shall  be  the  con- 
tinuing duty  of  tile  registrant  to  report 
for  induction  at  such  time  and  place  as 
may  be  ordered  by  the  local  board  Re- 
gardless of  the  time  when  or  the  cir- 
cumstances under  which  a  registrant 
falls  to  report  for  Induction  when  it  is 
his  duty  to  do  so.  It  shall  thereafter  be 
his  contmuing  duty  from  day  to  day  to 
report  for  induction  to  his  local  board. 

(b)  UptHi  reporting  for  Induction,  It 
shall  be  the  duty  of  the  registrant  (1)  to 
follow  the  Instructions  of  a  member  or 
clerk  of  the  local  board  as  to  Uie  manner 
in  which  he  shall  be  transported  to  the 
location  where  his  induction  will  be  ac- 
complished, (2)  to  obey  the  instructions 
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of  the  leader  or  aasistant  leadetB  ap- 
pointed for  the  group  being  fmrwarded 
for  induction,  (3)  to  appear  at  the  place 
where  his  induction  will  be  accom- 
plished, (4)  to  obey  the  orden  of  tbe 
represmtativcB  of  the  Armed  Forees 
while  at  the  place  where  his  Induction 
will  be  accomplished.  (5)  to  submit  to 
induction,  and  (6>  if  he  Is  found  not 
qualified  for  InductloQ,  to  follow  the  in- 
structions of  the  representatives  of  the 
Armed  Forces  as  to  the  manner  to  which 
he  will  be  transported  on  his  return  trip 
to  the  local  board. 

§  1641.6  Duty  to  have  unaltered  Regis- 
tration Certificate  in  personal  posses- 
sion. 

It  is  the  duty  of  every  registrant  to 
have  in  his  personal  possession  imtil  his 
liability  for  training  and  service  has  ter- 
minated his  Registration  Certificate 
(SSS  Form  2)  which  has  not  been  altered 
after  Its  preparation  by  the  local  board. 
The  failure  of  any  r>erson  to  have  his 
Registration  Certificate  (SSS  Form  2) 
in  his  personal  possession  shall  be 
prima  facie  evidence  of  his  failure  to 
register.  When  a  registrant  is  Inducted 
Into  the  Armed  Forces,  or  enters  upon 
active  duty  in  the  Armed  Forces,  oUier 
than  active  duty  for  training  only  or  ac- 
tive duty  for  the  sole  purpose  of  under- 
going a  physical  examination,  he  shall 
surrender  his  Registration  Oertiflcate 
(SSS  Form  2)  to  the  commanding  offi- 
cer of  the  Armed  Forces  Examining  and 
Entrance  Station  or  to  the  respcmslble 
officer  at  the  place  to  which  he  r^>orts 
for  active  duty.  Such  officer  shall  return 
the  certificate  to  the  local  board  that 
issued  It. 

§  IChil.l  Duty  of  registrant  aeparated 
from   active  duty   in   Armed  Forces. 

Every  registrant  who  is  seiiarated  from 
active  duty  in  the  Armed  Forces  prior  to 
the  26th  anniversary  of  the  date  of  his 
birth,  who  has  not  discharged  his  cur- 
rent military  obligation  under  the  Mili- 
tary Selective  Service  Act,  and  who  does 
not  have  a  Registration  Certificate  (SSS 
Form  2)  shall,  within  10  days  after  the 
date  of  his  separation,  request  his  local 
board  to  return  his  Registration  Certifi- 
cate (SSS  Form  2)  If  available  or  to 
issue  to  him  a  duplicate  Registration 
C^ertiflcate  (SSS  Form  2) .  The  registrant 
shall  make  this  request  by  a  letter  mailed 
to  his  local  board  or  cm  a  Request  for 
Duplicate  Registration  Certificate  or 
Notice  of  Classification  (SSS  Form  6) 
which  he  shall  file  wi^i  his  own  or  any 
other  local  board. 

§  1611.8  Duty  to  return  Registration 
Certificate  to  local  board. 

Whenever  a  registrant  at  the  time  he 
receives  a  duplicate  Registration  Certifi- 
cate (SSS  Form  2)  from  his  local  board 
has  in  his  possession  any  such  coiiflcate 
previously  Isuued  to  him  by  the  local 
board  or  thereafter  finds  or  regains  pos- 
session of  any  such  certificate  previously 
issued  to  him.  It  shall  be  the  duty  of  the 
registrant  to  immediately  retmn  to  the 
local  board  the  certificate  previously  is- 
sued to  him  upon  his  receipt  of  the 
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duplicate  certificate  or  upon  his  there- 
after finding  or  regaining  possession  (rf 
such  certificate  previously  issued  to  him. 

§  1641.9  Duty  to  have  Notice  of  Oassi- 
ficatioa  (SSS  Form  110)  in  personal 
possession. 

It  is  the  duty  of  every  registrant  to 
have  in  his  pers<mal  possession  until  his 
liability  for  training  and  service  has 
terminated  a  valid  Notice  of  Classifica- 
tion (SSS  Form  110)  issued  to  him  show- 
ing his  current  classification.  When  any 
registrant  is  inducted  into  the  Armed 
Forces  or  enters  upaa  active  duty  in 
the  Armed  Forces,  other  than  active  duty 
for  training  raaly  or  active  duty  for  the 
sole  purpose  of  undergoing  a  physical 
examination,  he  shall  surrender  his  No- 
tice of  Classification  (SSS  Form  110)  to 
the  commanding  officer  of  the  Armed 
Forces  Examining  and  Entrance  Station 
or  to  the  responsible  officer  at  the  place 
to  which  he  reports  for  active  duty.  Such 
officer  shall  return  the  notice  to  the  local 
board  that  issued  it. 

Byron  V.  PEPrroKE, 
Acting  Director. 
August  25,  1972. 

|FR   Doc.72-15001    FUed   »-l-72;8:46   Ai] 


SELECTIVE  SERVICE  REGULATIONS 

Whereas  on  July  20, 1972,  the  Director 
of  Selective  Service  puldished  a  notice 
of  proposed  amendmoits  of  Selective 
Service  Regulation  37  FJR.  14415  of 
July  20, 1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from 
the  public  liave  been  received  and 
considered. 

The  proposed  amendment  to  S  1617.11 
which  was  included  In  the  Federal  Reg- 
ister on  July  20,  1972,  will  not  be  made 
effective. 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  to  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  use.  sections  451  et  seq.)  and 
S  1604.1  of  Selective  Service  Regulations 
(32  CFR  1604.1).  the  Selective  Service 
Regulations,  constituting  a  portion  ot 
Chapter  XVI  of  TlUe  32  of  the  Code 
of  Federal  Regulations,  are  hereby 
amended,  effective  1 1 :  59  p.m.,  e.d.s.t.,  on 
September  2,  1972,  as  follows: 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Section  1604.25  Disgualiflcation.  is 
amended  to  read  as  follows: 

§  1604.25     DiMiualification. 

No  appeal  board  shall  act  on  the  case 
of  a  registrant  who  is  a  mMnber  or  the 
first  cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  \rtio  is 
an  employer,  employee,  or  fellow  em- 
ployee, or  stands  in  the  relationship  of 
sui>erior  or  subordinate  in  connection 
with  any  employment,  or  is  a  partner  or 
close  business  associate  of  a  member  or 
employee  of  the  appeal  board.  If  because 
of  such  provision,  or  for  any  other  reason, 
an  appeal  board  cannot  act  on  the  case 
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oi  a  registrant,  and  there  is  no  panel  of 
the  ap[>eal  board  to  which  the  case  may 
be  transferred,  the  appeal  bocutl  shall 
transmit  such  case  to  the  State  Director 
of  Selective  Service  for  transfer  to  an- 
other appeal  board. 

Secti(m  1604.26  Organization  and 
Meeting,  is  amended  to  read  as  tdaows: 

§1604.26     OrganixatioB  and  aiecUng. 

Each  appeal  board  or  pand  shall  elect 
a  chairman  and  a  secretary.  A  maj(n1ty 
of  the  members  of  an  appeal  bocu^  (»- 
panel  when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  presoit  shall  decide  any  ques- 
tion. Every  member  present,  unless  dis- 
qualified, shall  vote  on  every  question  or 
classification.  In  case  of  a  tie  vote  on  a 
question  w  classification,  tbe  board  shall 
postpone  action  imtil  it  can  be  decided 
by  a  maj<»1ty  vote.  If  any  member  is  ab- 
sent so  long  as  to  hamper  the  woiiE  of 
the  board,  the  chairman,  a  member  or 
employee  of  tbe  board  or  panel  con- 
coned  shall  recommoid  to  the  State  Di- 
rector of  Selective  Service  that  such 
member  be  removed  and  a  new  member 
appointed. 

Section  1604.55  DiSQualification,  is 
simended  to  read  as  follows: 

§  16(^.55     Disqualification. 

No  local  board  shall  act  on  the  case 
of  a  registrant  who  is  a  member  or  the 
first  cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  who  is 
a  fellow  employee  or  employer,  or  stands 
in  the  relation  of  superior  or  subordinate 
in  connection  with  any  employmrat.  or 
is  a  partner  or  close  business  associate 
of  a  member  or  employee  of  the  txwid.  If 
because  of  this  provision  a  local  board 
csuinot  act  on  the  case  of  a  registrant, 
the  local  board  shall  request  tbe  State 
Director  of  Selective  Service  to  designate 
another  local  board  to  which  the  regis- 
trant shall  be  transferred  for  action  on 
his  case. 

Section  1604.56  Organization  and 
meetings,  is  amended  to  read  as  follows : 

§  1604.56     Organization  and  neeting. 

Each  local  board  shall  elect  a  chair- 
man and  a  secretary.  A  majority  of  the 
membership  of  the  local  board  shaD  con- 
stitute a  quorum  for  the  transaction  of 
business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques- 
tion or  classification.  Every  member 
present,  unless  disqualified,  shall  vote 
on  every  question  or  classificatimi.  In 
case  of  a  tie  vote  on  any  question  or  clas- 
sification, the  board  shall  postpone  ac- 
tion on  the  question  or  classification 
untu  it  can  be  decided  by  a  majority 
vote.  If  any  member  is  absent  so  long 
as  to  hamper  the  work  of  the  local  board, 
the  chairman,  a  member,  or  employee  of 
the  local  board  shall  recommend  to  the 
State  EMrector  of  Selective  Senriee  that 
such  member  be  remov«d  and  a  new 
member  appointed. 
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Sectiwi  1604.81  is  amended  to  read  as 
follows : 

§  1604.81      Interpreters. 

(a)  The  local  board  is  authorized  to 
use  interpreters  when  necessary.  An  ap- 
peal board  and  the  Naticmal  Selective 
Service  Appeal  Board  are  authorized  to 
use  interpreters  during  the  personal  ap- 
pearance of  a  registrant. 

(b)  The  following  oath  shall  be  ad- 
ministered to  an  interpreter  each  time 
he  is  used: 

You  swear  (or  affirm)  that  you  win  truly 
Interpret  In  the  matter  now  In  hearing.  So 
help  you  Ood.  t 


PARTS  1605,  1606,  1607  [REVOKED! 

Part  1605,  Compensated  Civilian  Em- 
ployees, is  revoked. 

Part  1606,  General  Administration,  is 
revoked. 

Part  1607,  Finance  Administration,  is 
revoked. 

PART    1608— PUBLIC    INFORMATION 

Paragraph  (f)(2)  and  (3)  5  1608.12 
Available  information,  is  amended  to 
read  as  follows: 

^.,§  1608.12      Available  infurmation. 

•  •  •  •  • 

(f)    •    •    • 

(2)  The  names  of  local  board  mem- 
bers and  the  names  and  addresses  of 
advisors  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  ofHce  to  which  such  personnel  are 
assigned. 

(3>  Personal  data  concerning  board 
members  that  relate  to  their  legal  quali- 
fications for  appointment  and/or  con- 
tinuation in  oflBce  are  a  matter  of  ofiBcial 
record.  Upon  request,  the  executive  sec- 
retary or  clerk  of  a  local  board  or  appeal 
board  will  verify  that  a  member  of  that 
board  was  legally  qualified  for  appoint- 
ment and  for  continuation  in  oCSce 
without  disclosing  the  personal  data  per- 
taining to  such  member  without  the 
member's  consent. 


PART   1609— CLAIMS 

The  title  of  Part  1609  is  amended  to 
read  as  set  forth  above: 

§§1609.1,  1609.2,  1609.11,  1609.12, 
1609.21,  1609.22,  1609.31,  1609.41, 
1609.42,  1609.43,  1609.44  and 
1609.45      [Revoked] 

Section    1609.1    Procurement,   is   re- 
voked. 

Section     1609.2    Requisition,    is    re- 
voked. 

Section   1609.11    Lease  of  Offices,  is 
revoked. 

Section  1609.12    Alterations,  improve- 
ments and  repairs,  is  revoked. 

Section  1609.21    Telephone;  authori- 
zation, is  revoked. 

Section  1609.22    Certification  of  hiUs, 
is  revoked. 

.  Section  1609.31    7nt;oices  and  other 
claims,  is  revoked. 
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Section    1609.41     Travel;   authoriza- 
tion, is  revoked. 

Section  1609.42     Travel  and  subsist- 
ence expenses.  Is  revoked. 

Section     1609.43     Special     provisions 
concerning  travel  and  subsistence  ex- 
penses, is  revoked.         * 

Section  1609.44  Government  requests 
for  transportation,  is  revoked. 

Section  1609.45  Government  requests 
for  meals  or  lodgings  for  civilian  regis- 
trants, is  revoked. 


PART   1610    [REVOKED] 

Part  1610     Property  accountability,  is 
revoked. 

Byron  V.  Pepitone, 
Acting  Director. 
August  25,  1972. 

[FR  Doc.72-15002  Piled  9-1-72:8:46  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

icnx3  72-9mi 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Dangerous  Cargoes 

The  purpose  of  this  amendment  to  the 
dangerous  cargo  regulations  is  to  im- 
prove the  requirements  for  preshipment 
preparation  of  radioactive  materials 
packages  by  prescribing  certain  examina- 
tions and  test  procedures. 

In  the  May  24,  1972,  issue  of  the  Fed- 
eral Register  (37  F.R.  10515)  a  notice 
of  proposed  rule  making  was  published 
concerning  this  amendment.  Interested 
persons  were  given  34  days  in  which  to 
comment  and  a  public  hearing  was  held 
on  June  20,  1972.  Four  written  and  three 
oral  comments  were  received  on  this  no- 
tice. One  comment  pointed  out  that 
§  146.19-1'p)  was  not  in  agreement  with 
the  Hazardous  Materials  Regulations 
Board's  proposal.  This  is  being  brought 
into  agreement  in  this  amendment.  Two 
comments  wanted  the  1-year  require- 
ment left  out  of  this  particular  section 
(146.19-l(p) ).  The  Board  received  sim- 
ilar comments.  The  Board  rejected  the 
suggestions  in  their  amendment  pub- 
lished at  page  17969  of  this  issue  of  the 
Federal  Register.  The  Board's  reasoning 
has  been  adopted  by  the  Coast  Guard. 
Certain  other  changes  made  to  146.19-10 
are  due  to  comments  received  by  the 
Board  and  are  dealt  with  in  the  Board's 
document. 

In  consideration  of  the  foregoing  Part 
146  of  Title  46  of  the  Code  of  Federal 
Reg\ilations  is  amended  as  follows: 

1.  By  adding  paragraphs  (o)  and  (p) 
to  §  146.19-1,  to  read  as  follows: 


§  146.19-1      Radioarlive   materials;    defi- 
nilions. 

*  •  •  •  • 

(o)  Containment  system — contain- 
ment system  of  a  radioEictlve  materials 
package  is  those  components  of  the  pack- 
aging, including  special  form  encapsu- 
lation where  used,  which  have  been  spec- 
ified by  the  package  designer  as  intended 
to  retain  the  radioactive  contents  during 
transport,  whether  or  not  individual  ves- 
sels in  the  packaging  retain  their  in- 
tegrity of  containment. 

(p)  Maximum  normal  operating  pres- 
sure— maximum  normal  operating  pres- 
sure is  the  maximum  pressure  above 
atmospheric  pressure  at  mean  sea  level 
that  would  develop  in  the  containment 
system  in  a  period  of  1  year,  imder  the 
conditions  of  temperature  and  solar  ra- 
diation corresponding  to  environmental 
conditions  of  transport  in  absence  of 
venting,  external  cooling  by  an  ancillary 
system,  or  operational  controls  during 
transport. 

2.  By  adding  paragraphs  (1)  and  (m) 
to  5  146.19-10.  to  read  as  follows: 

§  146.19—10      General  packaging  require- 
mrnlo. 


(1)  Prior  to  the  first  shipment  of  any 
package,  the  shipper  shall  insure  that : 

(1)  The  packaging  meets  the  specified 
quality  of  design  and  construction. 

(2)  The  effectiveness  of  the  shielding 
and  containment,  and,  where  necessary, 
the  heat  transfer  chai;acteristics  of  the 
package  are  within  th^  limits  applicable 
to  or  specified  for  the  package  design. 

(m)  Prior  to  each  shipment  of  any 
package,  the  shipper  shall  Insure  by 
examination  or  appropriate  tests  that: 

(1)  The  packttging  is  proper  for  the 
contents  being  shipped. 

(2)  The  packaging  is  in  unimpaired 
physical  condition  except  for  superficial 
marks. 

( 3 )  The  closure  devices  of  the  packag- 
ing, including  any  required  gaskets,  are 
properly  installed,  secured,  and  free  of 
defects. 

(4)  For  fissile  materials,  any  modera- 
tors and  neutron  absorbers,  if  required, 
are  present  in  proper  condition. 

(5)  Any  special  instructions  for  fill- 
ing, closing,  and  preparation  of  the 
package  for  shipment  have  been 
followed. 

(6)  All  closures,  valves,  and  other 
openings  of  the  containment  system 
through  which  the  radioactive  contents 
might  escape  are  properly  closed  and 
sealed.  ! 

.(7)  If  the  maximimi  normal  operating 
pressure  of  a  package  is  likely  to  exceed 
0.35  kg./cm.'  (gage),  the  internal  pres- 
sure of  the  containment  system  will  not 
exceed  the  design  pressure  during  trans- 
portation. 

(8)  External  radiation  and  contami- 
nation levels  are  within  the  allowable 
limits. 

Effective  date:  This  amendment  is  ef- 
fective on  December  30,  1972. 
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(R.S.  4472,  u  amended;  RJ3.  4417ft,  m 
amended;  sec.  1,  19  StJtt.  263,  40  Stat.  IfiSO, 
sec.  a(b)  (1),  80  Stat.  937;  46  U.S.C.  170.  893a, 
49UB.C.  1866(b)(1);  49  C7R  1.46(b)). 

Dated:  August  24,  1972. 

T.  R.  Saxgkmt. 
Vice  Admiral,  U.S.  Coast  Ouard. 

Acting  Commandant. 
(FB  DOC.T3-14097  FUed  9-1-73:8:45  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  CommunicoHons 
Commission 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

CFR  Corrections 

The  following  are  corrections  to  errors 
made  in  Title  47,  Part  80  to  End,  revised 
as  of  January  1,  1972. 

1.  In  S  89.123(b),  appearing  on  page 
318,  the  text  of  footnote  1  in  Table  O  is 
deleted  and  replaced  by  the  term  "re- 
served". In  i>aragraph  (c)  footnote  1  Is 
added  to  read  as  follows: 

1.  The  first  and  last  assignable  frequen- 
cies are  shown.  Assignable  frequencies  oc- 
cur In  Increments  of  26  kHz.  The  separation 
between  base  and  mobUe  transmit  frequen- 
cies is  3  MHz  for  two  frequency  (^>eration. 

2.  In  9  91.114(c),  appearing  on  page 
384,  footnote  1  Is  added  to  read  as 
follows : 

1.  The  first  and  last  assignable  frequencies 
are  shown.  Assignable  frequencies  occtir  In 
Increments  of  26  kHz.  The  separation  be- 
tween base  and  mobile  transmit  frequencies 
Is  3  MHz  for  two  frequency  operations. 

3.  In  S  93.114(b),  appearing  on  page 
492,  the  text  of  footnote  1  In  Table  O  is 
deleted  and  replaced  by  the  term  "re- 
served". In  paragraph  (c)  footnote  1  Is 
added  to  read  as  follows: 

1.  The  first  and  last  assignable  frequencies 
are  shown.  Assignable  frequencies  occtir  in 
IncrementA  of  35  kHz.  The  aeparmtlon  be- 
tween base  and  mobUe  transmit  frequenciee 
Is  3  MHz  for  two  frequency  operations. 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A— HAZARDOUS  MATniAlS 
,  REGULATIONS  BOARD 

(Docket  No.  HM-98;  Amdt.  No.  173-66] 

PART  173— SHIPPERS 

Radioactive  Materials;  Preparation  of 
Packages  for  Shipment 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  Improve  the  requlronents 
for  preshipment  preparation  of  radloac- 
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Uvt  materials  packages  by  prescribing 
certain  examinations  and  test  proce- 
dures. 

On  liiarch  17,  1972.  the  Hazardous  Ma- 
terials Regulations  Board  published 
Docket  HM-98;  Notice  72-2  (37  PJl. 
5641)  proposing  certain  additions  to 
i!  173.389  and  173.393  of  the  Hazardous 
Materials  Regulations.  Interested  per- 
sons were  given  an  opportunity  to  com- 
ment on  the  proposed  changes. 

Numerous  comments  were  received 
from  persons  representing  shippers,  car- 
riers, labor  unions,  medical  isotcqie  users, 
and  military.  The  great  majority  of  com- 
ments were  in  favor  of  the  amendment, 
although  several  changes  were  recom- 
mended. On  the  basis  of  these  sugges- 
tions, the  Board  has  made  several 
chsmges  in  this  amendment. 

The  Introductory  Ituiguage  of  S  173.393 
(m)  has  been  clarified  to  more  appro- 
priately reflect  and  emphasize  the  quEdlty 
control  and  administrative  procedural 
requirements  which  follow. 

A  significant  number  of  commenters, 
including  the  Atomic  Industrial  Forum 
and  the  Atomic  Energy  CMnmlssion, 
recommended  that  for  air  shipment 
S  173.393(n)  require  a  special  preship- 
ment leakage  test  on  each  package  con- 
taining liquid  radioactive  material  ex- 
ceeding a  Type  A  quantity.  Such  a  test 
provides  confirmation  of  the  existing  per- 
formance requirement  in  S  173.398(b)  (2) 
(ill) .  In  view  of  these  comments  and  the 
circumstances  peculiar  to  air  transporta- 
ticm,  particularly  those  involving  a  pack- 
age containing  a  greater  quantity  of 
radioactive  material,  the  Board  has 
changed  §  173.393(n)  to  require  this  pre- 
shipmoit  leak  test.  "Hie  Board  has  pro- 
vided that  the  test  may  be  conducted 
either  on  the  entire  attainment  system 
as  a  unit,  or  on  any  receptacle  or  vessel 
within  the  containment  system. 

Several  ccHnmoits  were  received  from 
manufacturers  of  irradiated  fuel  caslcs 
regarding  an  inconsistency  between  the 
definlti(xi  of  "maximiui  normal  operat- 
ing pressure"  (MNOP)  In  8  173.389  (n) 
and  its  use  in  S  173.393(n)  (8).  The  In- 
consistency invcdved  the  1-year  period 
specified  for  pressure  buildup  in  the 
MNOP  definition  when  compared  to  the 
proposed  requirement  that  the  internal 
pressure  of  the  ctmtalnment  system  must 
not  exceed  the  MNOP  during  the  "antici- 
pated period  of  transix>rt."  Commenters 
stated  that  8  173.389 (n)  does  not  recog- 
nize the  possibility  of  the  MNOP  being 
below  atmospheric.  Also,  some  com- 
menters considered  the  word  "normal" 
in  the  MNOP  definition  inappropriate 
since  it  ignd^ies  the  provisions  which 
might  be  made  for  venting  or  for  ancil- 
lary cooling  systems.  The  Board  acknowl- 
edges these  difQculties  presented  by  the 
proposal. 

The  MNOP  definition  was  taken  from 
the  draft  of  proposed  changes  to  the 
International  Atomic  Energy  Agency 
Regulations  (IAEA)  which  are  now  ex- 
pected to  be  published  late  in  1972.  The 
IAEA  definition  of  MNOP  sets  forth  the 
maximum  pressure  that  could  develop 
under  credible  conditions  of  transporta- 
tion. It  Eusumes  such  things  as  malfunc- 
tion of  a  pressure  relief  device,  mls- 
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placement  of  a  package  for  as  long  as 
1  year,  and  lack  of  provision  for  exter- 
nal mechanical  oooUng  or  administra- 
tive shipment  contrt^.  It  estaUlshee  an 
idealized  design  benchmark.  However. 
within  the  context  of  the  IAEA  Regida- 
tl<ms,  it  will  be  qualified  by  several  tech- 
nical requirements  not  presently  in  the 
Hazardous  Materials  Regulations.  These 
will  relate  to  the  criteria  for  interna- 
tional competent  authority  certifications 
of  package  design  in  contrast  to  the 
"unilateral"  or  "multilateral"  ^iproval 
concepts. 

The  Board  acknowledges  that  In  the 
development  of  8  173.393(n)  (8),  it  did 
not  consider  the  fact  that  in  many  pack- 
age designs,  the  MNOP  woidd  never  be 
reached  because  of  pressure  relief  de- 
vices, external  cooling  systems,  etc. 
Further,  for  domestic  transport  pur- 
poses, the  period  of  tran^jort  of  large 
irradiated  fuel  packages  is  not  llktiy  to 
exceed  2  months.  For  these  reamns,  it 
is  neither  necessary  nor  appropriate  to 
require  that  the  c(xitainment  system  be 
designed  to  meet  the  MNOP  definition. 

Therefore,  8  173.3»3(n)  (8)  is  modified 
to  require  that  for  any  package  likely 
to  develop  a  significant  internal  pres- 
sure, such  pressure  may  not  exceed  the 
"design  pressure"  at  any  time  during 
transportation. 

One  commenter  suggested  modifying 
the  requirement  in  8  173.393(n)  (2)  that 
packagings  be  in  "unimpaired  physical 
ccmdlUon."  He  stated  that  this  rule  could 
be  interpreted  in  an  unnecessarily  re- 
strictive manner  and  preclude  repeated 
shipments  of  containers  which  have  only 
superficial  damage  such  as  scratches  or 
surface  oxidation.  The  Board  does  not 
agree  with  this  comment.  However,  it 
recognizes  that  a  certain  amount  of 
Judgment  is  involved  to  determine  if  a 
package  is  impaired  relative  to  safety 
in  transportation. 

The  source  of  the  values  in  8  173.393 
(a)  (7)  c(xiceming  pressure  differential 
and  any  future  contemplated  changes 
are  of  particular  interest  to  some  per- 
sons according  to  comments  the  Board 
has  received  in  this  docket  and  other 
dockets  relating  to  other  classes  of  haz- 
ardous materials.  The  value  of  0.5  at- 
mosphere (absolute)  (7.8  pji.  or  0.5 
kg/cm')  in  8  173.393(a)  (7)  is  based  on 
the  existing  performance  criteria  in 
8  173.398(b)  (2)  (ill).  That  value  is  also 
consistent  with  existing  IAEA  and  lATA 
Regulations.  However,  it  is  foreseen  that, 
with  the  expected  revisions  to  the  IAEA 
RegxilaUons  later  in  1972  and  subse- 
quent revisions  to  the  lATA  Regulations 
in  1973,  this  value  may  be  changed  to 
0.25  atmospheric  absolute  (3.56  p.si.  or 
0.25  kg/cm').  Therefore,  the  Board  ad- 
vises that  it  may  propose  such  a  change 
at  some  future  date,  together  with  other 
changes,  to  make  the  Hazardous  Mate- 
rials Regulations  as  compatible  as  pos- 
sible with  international  stai;idards. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  to  read  as 
follows: 

A.  In  1 173.389,  paragraphs  (m)  and 
(n)  are  added  to  read  as  follows: 
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§  173.389 


Rudioat-livr  material*;  drfini- 


(m)  Containment  system.  CcMitam- 
ment  system  of  a  raduwctive  materials 
package  means  those  component  of  the 
l>ackaging  including  special  form  encap- 
sulatioQ  where  used,  which  have  been 
specified  by  the  package  designer  as  in- 
tended to  retain  the  radioactive  contents 
during  transport,  whether  or  not  individ- 
ual vessels  in  the  packaging  retain  their 
integrity  of  containment. 

(n)  Maximum  normal  operating  pres- 
sure. Maximum  normal  operating  pres- 
sure means  the  maximiun  pressure  above 
atmospheric  pressure  at  mean  sea  level 
that  would  develop  in  the  containment 
system  in  a  period  of  1  year,  imder  the 
conditions  of  temperature  and  solar 
radiation  corresponding  to  environ- 
mental conditions  of  transtx>rt  In  the 
absence  of  venting,  external  cooling  by 
an  ancillary  system,  or  operational  con- 
trols during  transport. 

B.  In  §  173.393.  paragraphs  (m)  and 
(n)  are  added  to  read  as  follows: 

§  173.393     General    packaging    require- 
ments. 

•  «  «  •  * 

(m)  Prior  to  the  first  shipment  of  any 
package,  the  shipper  shall  determine  by 
examination  or  appropriate  test  that: 

(1)  The  packaging  meets  the  specified 
quality  of  design  and  ccmstruction ;  and 

(2)  The  effect! venees  of  the  shielding 
and  containment,  and,  where  necessary, 
the  heat  transfer  chiuwrteristics  of  the 
package  are  within  the  limits  applicable 
to  or  specified  for  the  package  design. 

(n)  Prior  to  each  shipment  of  any 
package,  the  shipper  shall  Insure  by  ex- 
amination or  appropriate  test  that: 

(1)  The  pactuige  is  proper  for  the  con- 
tents to  be  shipped; 

(2)  The  nftckaging  is  in  unimpaired 
physical  c(»idltlon  except  for  superficial 
marks; 

(3)  Each  closure  device  of  the  pack- 
aging, including  any  required  gasket,  Is 
properly  Installed  and  secured  and  free 
of  defects; 

(4)  For  a  fissile  material,  and  mod- 
erator and  neutron  absorber,  if  required, 
is  present  in  proper  candltitMi; 

(5)  Any  special  instructions  for  filling, 
closing,  and  prepcu^tion  of  the  package 
for  shipment  have  been  followed; 

(6)  Each  closure,  valve,  and  any  other 
opening  of  the  contalimient  system 
through  which  the  radioactive  content 
might  escape  is  properly  closed  and 
sealed; 

(7)  Each  package  containing  liquid  In 
excess  of  a  Type  A  quantity  and  destined 
for  air  shipment  is  tested  to  demonstrate 
that  it  is  leak  tight  under  an  ambient  at- 
mospheric pressure  difterential  of  at  least 
0.5  atmosphere  (absolute)  (7.3  p.s.i.a.  or 
0.5  kg./cm.') ;  the  test  may  be  conducted 
on  the  entire  containment  system  or  on 
amy  receptacle  or  vessel  within  the  con- 
tainment system,  as  appropriate  to  deter- 
mine compliance  with  the  requirement; 

(8)  If  the  maximum  normal  operating 
pressure  of  a  package  is  likely  to  exeeed 
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0.35  kg./cm.'  (gage),  the  internal  pres- 
sure of  the  containment  system  will  not 
exceed  the  design  pressure  during  trans- 
portation; and 

(9)  External  radiation  and  contami- 
nation levels  are  within  the  allowable 
limits. 

This  amendment  is  eCTective  December 
30,  1972.  However,  compliance  with  the 
regulations,  as  amended  herein,  is  au- 
thorized immediately. 

(Sees.  831-835,  title  18.  VS.C;  sec.  9.  Depart- 
ment of  Transportation  Act,  49  U.S.C.  16117; 
title  VI,  sec.  902(h).  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1421-1230  and  1472 (h) ) 

Issued  in  Washington,  D.C.  on  Augiist 
29,  1972. 

W.  P.  Rea  rn,  RADM, 
Board  Member,  for  the 
U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration.    ' 

Robert  A.  Kate, 
For  the  Federal 
Highway  Administration. 

James  F.  Rudolph, 
Board  Member,  for  the  Federal 
Aviation  Administration. 
[PR  Doc.72-14»e6  FUed  9-l-72;8:4fi  am] 


SUBCHAPTEK  B — OFFICE  OF  PIPEUNE  SAFETY 
(Amdt.  192-7;  Docket  No.  OPS-3B| 

PART  T92— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPEUNE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

Odorizotion  of  Gas  in  Transmission 
Linos 

The  purpose  of  this  amendment  Is  to 
extend  the  period  of  time  during  which 
the  Interim  Federal  safety  standards  ap- 
plying to  gas  odorizatlon  may  remain  In 
effect  in  those  States  now  requiring  the 
odorizatlon  of  gas  In  transmission  lines. 

On  November  6,  1970,  the  Department 
issued  Amendment  192-2  (35  PJl.  17335, 
November  11,  1970).  This  amendment 
kept  the  interim  Federal  safety  standards 
on  odorizatlon  in  effect  in  States  whose 
interim  standards  required  the  odoriza- 
tlon of  gas  in  transmission  lines.  These 
interim  standards  were  to  remain  in  ef- 
fect until  January  1,  1972,  or  the  date 
upon  which  the  distribution  companies 
in  those  States  were  odorlzlng  gas  in  ac- 
cordance with  §  192.625,  whichever  oc- 
curred earlier.  On  December  28,  1971,  the 
Department  Issued  Amendment  192-6, 
which  further  extended  this  date  to  Sep- 
t«nber  1,  1972  (36  F.R.  25423,  Decem- 
ber 31, 1971). 

Based  on  extensive  studies  of  the  sub- 
ject conducted  over  the  past  year,  it  ap- 
pears that  certain  limited  odorizatlon  of 
transmission  lines  may  be  warranted. 
The  Department  is  considering  this  ques- 
tion and  expects  to  propoee  regulatory 
changes  very  shortly.  In  order  to  sdlow 
sufficient  time  for  carrying  out  this  rule 
making  proceeding,  these  Interim  stand- 
ards for  odorizatlon  of  gas  transmission 


lines  are  being  extended  again  until  the 
date  upon  which  the  distribution  com- 
panies in  that  State  have  actually  taken 
over  the  odorizatlon  of  gas  in  mains  and 
service  lines  in  accordance  with  thfr  re- 
quirements of  §  192.625.  Until  that  time, 
gas  in  transmission  lines  must  continue 
to  be  odorized  in  those  States.  By  June  1, 
1973,  the  Department  anticipates  that 
the  rule  making  proceeding  will  be  com- 
plete and  the  interim  standards  can  be 
allowed  to  lapse. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are  pres- 
ently in  effect,  and  since  this  amendment 
will  impose  no  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure thereon  are  impractical  and  im- 
necessary  and  that  good  cause  exists  for 
making  It  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing, 
§  192.625(g)  (1)  of  Title  49  of  the  Code 
of  Federal  Regulations  Is  amended,  ef- 
fective immediately,  to  read  as  follows: 

§  192.625      Odoruation  of  gas. 

•  •  •  •  • 
(g)  .    .    . 

(1)  June  1,1973;  or 

•  •  •  •  • 

( Natural  Oa«  Pipeline  Safety  Act  of  1968,  49 
UJ3.C.  sec.  1671  et  seq..  Part  1  of  the  regula- 
tions of  the  Ofllce  of  the  Secretary  of  Trans- 
portation. 49  CPR  Part  1;  redelegatlon  of  au- 
thority to  the  Director,  OfBce  of  Pipeline 
Safety.  B«t  forth  in  Appendix  A  to  Part  1  of 
the  regulations  of  the  Office  of  the  Secretary 
of  Tranaportatlon,  49  CFS  Part  1) 

Issued  In  Washington,  D.C,  on  Au- 
gust 29,  1972. 

Joseph  C.  Caldwell, 
Director,  Office  of  Pipeline  Safety. 

[FB  Doc.72-15037  PUed  9-l-72;8:48  am] 


Chapter  V — Notional  Highway  TralRc 
Saloty  Administration,  Doportment 
of  Transpoflation 

(Docket  No.  70-27;  Notice  6]     > 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Braiio  Systoms 

This  notice  amends  Part  571  of  Title 
49,  Code  of  Federal  Regulations,  to  add  a 
new  Motor  Vehicle  Safety  Standard  No. 
105a  (49  CFR  571.105a)  that  establishes 
requirements  for  motor  vehicle  hydraulic 
brake  systems  and  parking  brake  sys- 
tems. A  notice  of  proposed  rulemaking  on 
this  subject  was  published  on  Novem- 
ber 11.  1970  (35  F.B.  17345). 

Federal  Standard  No.  105,  in  effect 
since  January  1,  1968,  represents  the 
initial  Federal  effort  to  specify  braking 
requirements  for  motor  vehicles.  The 
standard  requires  that  passenger  cars  be 
equipped  with  a  split  service  brake  sys- 
tem, and  have  stopping  ability  based 
upon  deceleration  rates  specified  in  an 
SAE  recommended  practice.  Require- 
ments for  fade  and  recovery,  water 
recovery,  and  stability  while  braking  are 
also  included  in  the  standard.  These  re- 
quirements do  not.  however,  represent 
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the  full  capabilities  of  modem  braking 
technology.  Braking  continues  to  be  the 
most  important  single  element  of  acci- 
dent avoidanoe  from  the  staa(bx>int  of 
vehicle  performance.  The  full  utlUzatlon 
of  the  Industry's  technological  capability 
In  this  area,  withta  the  limits  of  reason- 
able cost,  Is  therefore  of  highest  Impor- 
tance to  the  aaleXg  effort. 

The  requirements  of  this  standard  are 
specified  In  terms  of  performance  on  a 
surf  aceof  relatively  high  skid  number. 
The  NHTSA  z«cognlzes  the  importance 
to  safety  of  good  braking  perfamumoe 
on  surfaces  such  as  wet  or  icy  roads.  It 
is  m<ailtoring  closely  the  development 
work  in  progress  on  methods,  such  as 
antilock  systems,  designed  to  enhance 
vehicle  performance  over  a  wide  variety 
of  surfaces.  In  preparation  for  future 
rulemaking  SM^tion  adding  performance 
requirements  in  this  area.  Until  such 
requiremoits  are  made  effective,  this 
agency  assumes  that  manufacturers  wlU 
design  their  vehicles  for  safe  braking 
performance  on  all  types  of  road  sur- 
faces, while  continuing  to  work  on.  and 
make  provision  for,  more  advanced 
I     braking  systems. 

The  notice  issued  in  November  1970 
proposed  extension  of  applicability  of 
Standard  No.  105  to  other  vehicle  tsrpes 
and  covered  the  same  factors  de«ned 
important  in  the  earlier  standard.  These 
include  stopping  distKnoe.  linear  stability 
while  stopping,  fade  resistance,  and  fade 
recovery.  The  notice  also  proposed  fea- 
tures in  hydraulic  brtUcing  systems  that 
could  warn  against  malfunction,  and 
stop  the  vehicle  should  a  malfunction 
api>ear  in  the  normal  service  system. 
The  amended  standard  covers  each  of 
these  aspects  as  discussed  below. 

1.  ApvlicabUUy.  Standard  No.  105 
applies  to  passenger  cars,  and  has  been 
extended  to  specify  requirements  for  the 
first  time  for  multipurpose  passenger 
vehicles,  trucks,  and  buses  equlK>ed  with 
hydraulic  brake  systems.  A  definition  of 
brake  power  unit  has  been  adopted  and 
appropriate  modlflcattions  made  In  the 
text  to  clarify  that  vehicles  with  central 
hydraulic  power  systems  were  Included 
In  the  notice.  Standard  No.  105a  does  not 
apply  to  vehicles  equipped  with  "ah-  over 
hydraulic"  systems,  which  remain  within 
the  purview  of  Standard  No.cl21.  Air 
Brake  Systems. 

2.  Effective  date.  To  meet  the  pro- 
posed effective  date  of  October  1,  1972, 
equipment  and  performance  require- 
ments would  have  been  substantially 
weaker  than  those  that  have  been 
adopted  and  the  NHTSA  has  determined 
that  a  later  effective  date  is,  overall,  in 
the  public  interest.  It  is  therefore  set  at 
September  1,  1974. 

3.  Service  brake  system.  All  vehicles 
with  hydraulic  brake  systems  are  re- 
quired to  have  a  split  service  brake  sys- 
tem, wjth  partial  failure  or  "emergency" 
braking  features.  Effectiveness  of  the 
system  Is  demonstrated  by  a  series  of 
road  tests  covering  stopping  distance, 
stability,  and  fade  and  reco^ry.  water 
recovery,  and  spike  stop*. 

A.  Stopping  dittmnee.  As  the  proposal 
iK)ted,  "perhaps  the  most  Important  In- 
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dication  of  brake  performanee  is  the 
distance  in  which  a  brake  system  can 
stop  a  vehicle  tram  a  ^ven  speed."  Stop- 
ping distances  were  proposed  from  30 
m.p.h.,  60  m.pJi.,  and  80  m.p.h.  and 
maximum  attainable  vehicle  speed, 
under  various  load  and  system  condi- 
tions, based  upon  vehicle  category  or 
weight.  These  tests  included  stops  with 
the  vehicle  at  a  lightly  loaded  weight, 
and  stops  under  partial  failure  condi- 
tions. The  following  illustrate  examples 
of  the  proposal  and  amendment.  In  addi- 
tion to  the  stopping  distances  discussed 
below,  stopping  distances  from  30  m.pJi., 
80  m.p.h.,  and  maximum  attainable 
vehicle  speed  are  also  specified. 

Passenger  cars.  It  was  proposed  that 
passenger  cars  demonstrate  the  ability 
to  stop  in  185  feet  from  60  m.p.h.  imder 
adverse  loading  conditions.  The  stopping 
distance  adopted,  194  feet,  is  only  slightly 
longer.  According  to  consumer  Informa- 
tion data  submitted  by  manufacturers 
of  1972  passenger  cars,  contemporary 
vehicles  ranked  36t^  to  eist  would  be 
unable  to  meet  this  stopping  distance 
requirement.  This  new  requirement  will 
result  in  a  substantial  upgrading  of  pas- 
senger car  stopping  abUlty.  Currently 
under  Standard  No.  105,  passenger  cars 
must  demonstrate  the  ability  to  stop  in 
646  feet  from  60  m.pii.  imder  partial  fail- 
ure conditions.  The  new  standard  lowers 
this  distance  to  431  feet,  an  Increase  from 
the  proposed  388  feet.  The  same  stop- 
ping distance  requirement  must  be  met 
with  an  Inoperative  brake  power  assist 
or  brake  power  unit. 

Vehicles  with  QVWR  of  10,000  pounds 
or  less.  Vehicles  other  than  passenger 
cars  with  a  gross  vehicle  weight  rating 
of  10,000  pounds  or  less,  must  demon- 
strate the  ability  to  stop  from  60  m.pii. 
in  216  feet  under  adverse  loading  condi- 
tions, and  in  484  feet  under  partial  faU- 
ure  conditions. 

Vehicles  toUh  GVWR  greater  than 
10,000  pounds.  Vehicles  in  this  category 
must  demonstrate  an  ability  to  stop  from 
60  m.pJi.  In  245  feet  under  adverse  load- 
ing conditions,  and  in  553  feet  under 
partial  failure  conditions. 

1.  Stability  of  vehicle  while  stopping. 
As  proposed,  a  vehicle  will  be  required  to 
stop  (other  than  in  spike  stops)  without 
any  part  of  it  leaving  a  12-foot-wide  lane. 
Wheel  lockup  is  permitted  at  a  speed 
below  10  m.pJi.  and  lockup  of  only  one 
wheel  not  controlled  by  an  antilock  sys- 
tem is  permissible  at  speeds  in  excess 
of  10  m.p.h. 

C.  Fade  aTid  recovery.  Brake  fade 
characteristics  are  critical  from  the 
standpoint  of  retaining  adequate  stop- 
ping power  despite  the  high  tempera- 
tures created  by  prolonged  or  severe  use. 
A  vehicle  will  demonstrate  fade  and  re- 
covery capability  In  two  tests,  by  making 
a  number  of  fade  stops  from  60  m.pJi. 
if  it  ts  a  vehicle  with  a  OVWR  of  10,000 
pounds  or  less,  or  fade  snubs  from  40 
m.pii.  to  20  m.pJi.,  If  it  Is  a  heavier 
vrtilcle.  The  latter  represents  a  modlflca- 
tkm  of  the  proposed  snub  speed  range  of 
50  m.pJi.  to  15  m.p.h.  The  proposed  max- 
imum speed  fade  recovery  test  has  not 
been  adopted;  the  effectiveness  test  at 
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maximum  attainable  vehicle  weed 
should  indicate  whether  a  brake  system 
will  experience  problems  with  fade. 

D.  Water  reconerg.  Service  brake  ays- 
tems  must  also  deawnstrate  an  accept- 
able recovery  after  exposure  to  water. 
The  method  of  Immersion  has  been  mod- 
ified on  the  basis  of  comments  that  the 
meth(xi  proposed  would  necessitate  use 
of  a  trough  880  feet  long.  Tnst^iad  the 
amendment  specifies  that  the  vdiicle 
shall  be  driven  for  not  less  than  2  minutes 
at  a  speed  of  5  mj>Ji..  In  any  combina- 
tion of  forward  and  reverse  directions, 
through  a  trough  having  a  water  depth 
of  6  inches.  lUs  '•HnT^gif  ahmiin  clarify 
the  test  requiremmt  as  well  as  simplify- 
ing enforcement  procedures. 

E.  Spike  stops.  The  qilke  stop  pro- 
posal has  been  adopted,  with  a  revision 
to  allow  six  check  stops  (instead  of  one) , 
at  least  one  of  which  meets  the  require- 
ments of  the  specified  distance  and  pedal 
force.  This  allowance  recognizes  varia- 
bility of  test  drivers  and  vehicles. 

4.  Parking  brake  system.  Ttut  parking 
brake  system  proposal  has  also  been 
adopted.  When  the  parking  brakes  are 
applied,  with  a  force  not  exoeedlnt  M 
pounds  for  a  hand-operated  systeai  or 
125  pounds  for  a  foot-operated  aystetn. 
the  parking  brake  system  shall  be  capa- 
ble of  holding  the  vehicle  ■tottonary  for 
5  minutes  on  a  80  pereent  frade  (M  per- 
cent for  vehicles  of  more  than  10.000 
pounds  OVWR)  in  both  forward  and 
reverse  directions.  Optional  requirements 
have  been  adopted  for  vehidee  with  a 
OVWR  of  10,000  pounds  or  leas,  equipped 
with  a  transmission  utiliiing  a  patUnc 
pawl  or  detent  mechanism  within  the 
transmission  assembly.  Vehidee  ao 
equipped  may  demonstrate  conpUanoe 
by  (1)  parldng  with  both  the  pazkinK 
brake  and  pawl  engaged  on  a  SO  percent 
grade,  (2)  parking  on  a  20  percent  grade 
with  only  the  parking  brake  engaged, 
and  (3)  being  Impacted  front  and  rear, 
on  a  level  surface,  by  a  4,000  pound  mov- 
ing barrier  without  disengagement  or 
fracture  of  the  pawl  or  detent  mecha- 
nism. 

5.  Reservoirs.  The  master  cylinder 
reservoir  proposal  has  been  adopted  with 
modifications  that  allow  balance  ports 
and  compartmaitallzed  reservoirs  in  a 
single  Integrated  master  cylinder  body 
and  reservoir  assembly,  and  that  reduce 
fiuld  reservoir  capacity  requirements 
from  150  percent  to  100  percrat.  The  pro- 
posed cover,  seal,  and  retention  devices 
have  not  been  ad<q>ted  since  pressure 
differential  warning  and  low  fluid  level 
warning  should  provide  a  sufficient  safety 
factor.  The  proposal  was  intended  also  to 
oover  reservoir  requirements  In  systems 
not  usinc  master  cylinders  and  the  re- 
vised wording  of  the  section  clarifies  this 
point. 

6.  Brake  system  indicator  lamp.  Ttie 
proposal  would  have  required  separate 
lamps  to  indicate  when  the  parking 
brake  is  appUed,  and  whea  a  failure  has 
occurred  in  the  service  bralce  system. 
Standard  No.  105a  requires  only  one 
lamp  to  serve  these  functions,  to  be  la- 
beled "Brake".  Either  the  wording  or 
the  lens  may  be  the  color  red.  The  lamp 
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must  light  in  the  event  of  pressure  failure 
in  any  part  of  the  service  brake  system 
other  than  a  structural  failure  of  a  hous- 
ing that  is  common   to  two  or  more 
subsystems,  before  or  upon  application 
of  50  pounds  of  pedal  force  upon  a  man- 
uaUy    operated    service    brake,    or    25 
poimds  upon  a  service  brake  with  a  brake 
power  assist  unit,  or  when  the  supply 
pressure  in  a  brake  power  unit  drops  to 
not  less  than  one-half  of  the  normal 
system  pressure.  The  lamp  must  also 
light,  without  the  application  of  pedal 
force,  when  the  level  of  brake  fluid  in 
the  master  cylinder  reservoir  drops  to 
less  than  the  recommended  safe  level 
specified  by  the  manufacturer,  or  to  not 
less  than  one-fourth  the  fluid  reservoir 
capacity  in  any  reservoir  compartment 
whichever  is  greater.  This  does  not  pre- 
clude the  use  of  translucent  covers  or 
sight  gauges  in  addition  to  the  required 
lamp.  Additionally,  the  lamp  must  il- 
luminate when  there  is  a  total  electrical 
failure  in  an  antilock  or  brake  propor- 
tioning system.  All  indicator  lamps  shall 
be  activated  when  the  ignition  switch  is 
turned  from  the  "on"  to  the  "start"  po- 
sition, which  includes  the  air  start  con- 
dition   on    diesel-engine    vehicles.    The 
lamps  will  be  deactivated  upon  return  of 
the  switch  to  the  "on"  position.  No  time 
Interval  is  specified  for  deactivation,  as 
the  NHTSA  recognizes  that  instant  de- 
activation is  impracticable  for  continu- 
ous sensing  imits. 

7.  Miscellaneous.  The  NHTSA  pro- 
posed that  service  brakes  be  installed  so 
that  the  lining  thickness  of  drum  brake 
shoes  and  disc  brake  pads  might  be 
visually  inspected  without  removing  the 
drums  or  pads.  The  possibility  that  cwi- 
taminants  may  enter  the  system  if  plugs 
are  removed,  the  differences  between 
riveted  and  bcwided  lining  thickness,  and 
the  location  of  inspection  ports,  were 
some  of  the  technical  and  safety  factors 
weighing  in  the  conclusion  to  abandon 
this  proposal. 

The  agency  decided  against  the  pro- 
posal that  would  have  established  sus- 
pension system  durability  retirements 
to  be  met  following  completion  of  tests. 
Since  the  vehicle  must  remain  within 
a  12-foot-wide  lane  as  a  ctaidition  of  the 
stopping  distance  tests,  this  will  be  a 
iSatisf  actory  demonstration  of  suspension 
system  integrity. 

Effective  date.  September  1,  1974.  Be- 
cause of  the  necessity  to  aUow  manufac- 
turers sufficient  production  leadtlme,  it  is 
found  for  good  cause  shown  that  an  ef- 
fective date  later  than  1  year  after 
issuance  of  this  rule  is  in  the  public 
Interest. 

In  consideration  of  the  foregoing.  Title 
49.  Code  of  Federal  Regulations,  is 
amended  by  adding  §  571.105a,  Motor 
Vehicle  Safety  Standard  No.  105a,  Hy- 
draulic brake  systems,  as  set  forth  below. 
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§  571.105a  Moior  Vehicle  Safely  .Stand- 
ard No.  105a;  hydraulic  brake  nys- 
feme. 


(Sees.  103,  119,  National  Trafflc  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407),  and  delegation  of  authority  from  Sec- 
retary of  TransporUtlon  to  National  Highway 
Safety  Administrator,  49  CPR  1.61) 

Issued  <Mi:  August  23,  1972. 

Douglas  W.  Toms, 
Administrator. 


51.  Scope.  This  standard  specifies  re- 
quirements for  hydraulic  service  brake 
and  associated  parking  brake  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  safe  braking  per- 
formance under  normal  and  emergency 
conditions. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses  equipped 
with  hydraulic  service  brake  systems 

54.  Definitions.  "AntUock  system" 
means  a  portion  of  a  service  brake  sys- 
tem that  automatically  controls  the 
degree  of  rotational  wheel  slip  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

"Brake  power  assist  unit"  means  a 
device  Installed  in  a  hydraulic  brake  sys- 
tem that  reduces  the  operator  efifort  re- 
qi^red  to  actuate  the  system,  and  that 
If  inoperative  does  not  prevent  the  opera- 
tor from  braking  the  vehicle  by  a  con- 
tinued application  of  muscular  force  on 
the  service  brake  control. 

"Brake  power  unit"  means  a  device 
installed  in  a  brake  system  that  provides 
the  energy  required  to  actuate  the 
brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  the 
operator  action  consisting  only  of 
modulating  the  energy  application  level. 
"Brake  proporticHilng  system"  means 
a  system  that  automatically  adjusts  the 
braking  force  at  the  axles  to  compen- 
sate for  vehicle  static  axle  loading  and/ 
or  dynamic  weight  transfer  between  axles 
during  deceleration. 

"Hydraulic  brake  system"  means  a 
system  that  uses  hydraulic  fluid  as  a 
medium  for  transmitting  force  from  a 
service  brake  control  to  the  service  brake 
and  that  may  incorporate  a  brake  power 
assist  unit,  or  a  brake  power  unit. 

"Initial  brake  temperature"  means  the 

average    temperature    of    the    service 

brakes  on  the  hottest  axle  of  the  vehicle 

0.2  mile  before  any  brake  application. 

"Lightly  loaded  vehicle  weight"  means: 

(a)  For  vehicles  with  a  OVWR  of 
10,000  pounds  or  less,  unloaded  vehicle 
weight  plus  300  pounds  (including  driver 
and  instrumentation) ; 

(b)  For  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  unloaded  vehicle 
weight  plus  500  pounds  ( including  driver 
and  instrumentation) . 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or  senses 
the  fluid  pressure. 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.,  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

"Snub"  means  the  braking  decelera- 
tion of  a  vehicle  from  a  higher  reference 
speed  to  a  lower  reference  speed  that  Is 
greater  than  zero. 

"Speed  attainable  in  2  miles"  means 
the  speed  attainable  by  accelerating  at 


maximum  rate  from  a  standing  start  for 
2  miles  on  a  level  surface. 

"Spike  stop"  means  a  stop  resulting 
from  the  application  of  200  pounds  of 
force  on  the  service  brake  pedal  in  0  08 
second. 

"Split  service  brake  system"  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure  of 
a  pressure  component  In  a  single  subsys- 
tem (except  structural  failure  of  a  hous- 
ing that  is  common  to  all  subsystems) 
shall  not  impair  the  operation  of  any 
other  subsystem. 

"Stopping  distance"  means  the  dis- 
tance traveled  by  a  vehicle  from  the 
point  of  application  of  force  to  the  brake 
control  to  the  point  at  which  the  vehicle 
reaches  a  full  stop. 
S5.  Requirements. 

S5.1  Service  brake  system.  Each  ve- 
hicle shall  be  manufactured  with  a  split 
service  brake  system,  and  shall  be  capa- 
ble of  meeting  the  requirements  of  S5.1  1 
through  S5.1.6,  under  the  conditions 
specified  in  S6,  when  tested  according  to 
the  procedures  and  in  the  sequence  in 
S7.  If  a  vehicle  is  incapable  of  attaining 
a  speed  specified  in  S5.1.1,  S5.1.2,  S5.1.3, 
or  S5.1.6  its  service  brakes  shall  be  capa- 
ble of  stopping  the  vehicle  from  the  mul- 
tiple of  5  m.p.h.  that  is  4  m.p.h.  to  8 
m.p.h.  less  than  the  speed  attainable  In. 
2  miles,  within  distances  and  with  pedal 
forces  that  do  not  exceed  the  distances 
and  forces  specified  in  Table  H.  If  a  ve- 
hicle is  incapable  of  attaining  a  speed 
specified  In  85.1.4  in  the  time  or  distance 
interval  set  forth,  it  shall  be  tested  at  the 
highest  speed  attainable  in  the  time  or 
distance  interval  specified. 

S5.1.1  Stopping  distance.  The  service 
brakes  shall  be  capable  of  stopping  each 
vehicle  In  four  effectiveness  tests  within 
the  distances,  and  from  the  speeds  and 
with  the  pedal  forces  specified  below. 

55. 1.1.1  In  the  first  (prebumlshed) 
effectiveness  test,  the  vehicle  shall  be 
capable  of  stopping  from  30  m.ph.  and 
60  m.p.h.  within  the  distances  and  with 
pedal  forces  that  do  not  exceed  the  dis- 
tances and  forces  specified  In  Column  I 
of  Table  n. 

55. 1.1.2  In  the  second  and  fourth 
effectiveness  tests,  the  vehicle  shall  be 
capable  of  stopping  from  30  m.p.h.,  60 
m.pJi..  80  m.pJi..  and  the  multiple  of  5 
m.p.h.  that  is  4  m.p.h.  to  8  m.p.h.  less 
than  the  speed  attainable  in  2  miles  if 
this  speed  is  95  m.p.h.  or  greater,  within 
the  distances  and  with  pedal  forces  that 
do  not  exceed  the  distances  and  forces 
specified  in  Column  n  of  Table  II. 

55.1.1.3  In  the  third  effectiveness  test 
(lightly  loaded  vehicle),  the  vehicle  shall 
be  capable  of  stopping  at  lightly  loaded 
vehicle  weight  from  60  m.p.h.  within  the 
distances  and  with  pedal  forces  that  do 
not  exceed  the  distances  and  forces 
specified  in  Column  n  of  Table  II. 

S5.1.2  Partial  failure.  In  the  event  of 
a  rupture  or  leakage-type  faUure  In  a 
single  subsystem,  other  than  a  structural 
failure  of  a  housing  that  Is  common  to 
two  or  more  subsystems,  the  remaining 
portion (s)  of  the  service  brake  systwn 
shsdl  continue  to  operate,  and  shall  be 
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capable  of  stopping  a  vehicle  from  60 
m.p.h.  within  distances  and  with  pedal 
forces  that  do  not  exceed  tbe  d<T*»""^** 
and  forces  spedfled  In  Oolumn  m  of 
Table  n. 

55.1.3  Jnoperative  brake  power  assist 
unit  or  brake  power  unU.  The  service 
brakes  shall  be  capaUe  of  sUwplnv  a 
vehicle  equipped  with  a  bimke  power 
assist  unit  or  brake  power  unit  with  such 
unit  rendered  inoperative,  from  60 
m.p.h.  within  distances  and  with  pedal 
forces  that  do  not  ezoeed  the  distimces 
and  forces  specified  in  Column  IH  of 
Table  n. 

55.1.4  Fade  and  recovery.  The  service 
brakes  shall  be  capable  of  stopping  each 
vehicle  in  two  fade  and  reeorery  tests. 

55. 1.4.1  The  pedal  force  used  for  the 
baseline  check  stops  or  snulis  shall  be 
not  less  than  IS  pounds,  nor  more  than 
60  pouzuls. 

55.1.4.2  (a)  Each  vehicle  with  a 
GVWR  of  10.000  poundi  or  less  shall 
be  capable  of  making  10  fade  stops  (IS 
fade  stops  on  the  second  test)  from  60 
m.pJi.  at  15  f.p.sj).s.  for  each  st(H>  with 
a  pedaf  force  that  does  not  exceed  150 
pounds  for  any  stop. 

(b)  Each  vehicle  with  a  OVWR 
greater  than  10,000  pounds  shall  be 
capable  of  making  10  fade  snubs  (20  fade 
snubs  on  the  second  test)  from  40  m.ph. 
to  20  m.p.h.  at  10  f .p.s.pj.  for  each  snub. 
with  a  pedal  force  that  does  not  exceed 
150  pounds  for  any  snub. 

S5.1.4.3  (a)  Each  vehicle  with  a 
GVWR  of  10,000  poimds  or  less  xh^il  be 
capable  of  making  five  recovery  stops 
from  30  m.p.h.  at  10  f.p.s.pA  for  each 
stop,  with  a  pedal  force  that  does  not 
exceed  150  pounds  for  any  of  the  first 
four  stops,  and  that  for  the  fifth  recovery 
stop  Is  within  plus  20  pounds  and  minus 
5  pounds  or  minus  40  percent  (whichever 
is  greater)  of  average  pedal  force  for  the 
baseline  check. 

(b)  Each  vehicle  with  a  GVWR  greater 
than  10.000  pounds  shall  be  cfmaUe  of 
making  5  recovery  snubs  from  40  mjiJi. 
to  20  m.pJi.  at  10  f.p.s.p.s.  for  each  snub 
with  a  pedal  force  that  does  not  exceed 
1 50  pounds  for  any  of  the  first  four  snubs 
and  that  for  the  fifth  snub  is  within  plus' 
20  pounds  and  minus  5  poimds  or  minus 
40  percent  (whichever  is  greater)  of  the 
average  pedal  force  lor  the  baseline 
check. 

S5.1.5  Water  recovery.  The  service 
brakes  shall  be  capaUe  of  stopping  each 
vehicle  in  a  water  recovery  test,  within 
the  distances,  and  from  the  speeds  and 
with  the  pedal  forces  specified  below. 

55. 1.5.1  The  pedal  force  used  for  the 
baseline  check  stops  shall  be  not  less 
than  15  poimds  nor  more  than  60  pounds. 

55 . 1 .5.2  After  being  driven  for  at  ler  -t 
2  minutes  at  a  speed  of  5  m.p.h.,  in  any 
combination  of  forward  and  reverse  di- 
rections, through  a  trough  having  a  water 
depth  of  6  Inches,  each  vehicle  shall  be 
capable  of  Making  5  recoiveiy  stops  from 
3".  ™P-h-  at  10  f.ps.ps.  for  each  stop 
with  a  pedal  force  that  does  not  exceed 
150  pounds  for  any  of  the  first  four  stops 
*^<*  .*lMt  for  the  fifth  recovery  stop  b 
withhi  plus  20  pounds  and  mlniH  5 
pounds  or  minus  40  percent  (whichever  Is 
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greater)  of  the  average  pedal  force  for 
the  baseline  check. 

S5.1.6  ;Spifce  stops.  Each  vehicle  shall 
be  capable  of  mnkiTig  lo  spike  stops  from 
30  m.pji..  followed  fagr  six  eflectiveiiess 
(check)  stops  from  60  m.pii..  at  least 
one  of  which  shall  be  within  a  stopping 
distance  and  with  a  pedal  force  that  does 
not  exceed  the  distances  and  forces 
specified  in  column  n  of  table  n. 

S5.2  Parking  brake  system.  Each 
vehicle  shall  be  manufacturad  with  a 
parking  brake  s:  ..tern  of  a  frietkm  type 
with  a  solely  mechanical  means  to  retam 
engagement,  whicli  shall  under  the  con- 
ditions of  86,  when  tested  according  to 
the  procedures  specified  in  87,  meet  the 
requirements  specified  in  85.2.1.  86.2  2 
or  S5.2.3.  as  applicable,  when  the  system 
Is  engaged  with  a  force  applied  to  the 
control  not  to  exceed  125  pounds  for  a 
foot- operated  system  and  00  pounds  for 
a  hand-oiierated  system. 

85.2.1.  Except  as  provided  to  86  2.2 
the  parking  brake  system  on  each  pas- 
senger car,  and  on  each  multipurpose 
passenger  vehicle,  truck  or  bus  with  a 
OVWR  of  10.000  pounds  or  less,  shall  be 
capable  of  baiding  the  vehicle  sUtiooary 
for  5  minutes,  in  both  a  forward  and 
reverse  directbxi,  on  a  SO  percent  grade 
S5.2.2  A  vehicle  of  a  type  deecrlbed 
in  85.2.2.1  at  the  option  of  the  manu- 
facturer may  meet  the  requiremento  of 
S5.2.2.1.  S5.2.2.2,  and  85.2.2.3  Instead  of 
the  requirements  of  85 J.l  if: 

(a)  The  vehicle  has  a  transmission  or 
transmission  control  which  ino<»ixirates 
a  parlcing  mechanism  (hereafter  ntetnd 
to  as  the  "mechanism") ;  and 

(b)  The  mechanism  must  be  engaged 
before  the'ignition  key  can  be  removed 

55.2.2.1  The  vdilcle's  pairing  brake 
and  the  mechanism,  when  both  are  en- 
gaged, shall  be  c^iable  of  holding  the 
vehicle  stationary  for  5  minutes,  in  both 
the  forward  and  reverse  directions  on  a 
30  percent  grade. 

85.2.2.2  The  vehicle's  parking  brake 
with  the  mechanism  not  engaged,  shall' 
be  capaUe  of  holding  the  vehicle  statlcm- 
ary  for  5  minutes,  in  both  the  forward 
and  reverse  dhwUons,  on  a  20  percent 
grade. 

85.2.2.3  With  the  mechanism  en- 
gaged and  the  parking  brake  not  engaged 
the  mechanism  shall  not  disoigage  or 
fracture  in  a  manner  permitting  vehicle 
movement,  when  the  vehicle  is  hnpacted 
at  each  end,  on  a  level  surface,  by  a  bar- 
rier moving  at  2  ^  m.p  Ji. 

85.2.3  The  parting  brake  system  on 
each  multipurpose  passenger  vehicle, 
truck,  or  bus,  with  a  OVWR  greater  than 
10,000  pounds,  shall  be  capable  of  htrid- 
ing  the  vehicle  stationary  for  5  minutes, 
in  both  the  forward  and  reverse  direc- 
tions, on  a  20  percent  grade. 

S5.3  Brake  system  indicator  lamp 
Each  vehicle  shall  have  one  or  more 
brake  system  indicator  lamps  mounted  in 
front  of  and  in  clear  view  of  the  driver, 
which  meet  the  requirements  at  S5.3  1 
through  85.3.4. 

85  J.l    An  Indicator  lamp  «>»»"  be  ac- 
tivated when  the  ignition  switch  Is  in  the 
'on"  position  and  whenever  any  of  the 
following  conditions  occur: 


(a)  A  pressure  failure  to  any  part  of 
the  service  brake  system,  othw  than  a 
structural  failure  of  a  housing  that  is 
conunon  to  two  or  more  subsystems,  be- 
fore or  upon  apidicatioo  <rf  50  pounds  of 
pedal  f oree  mx>n  a  fully  manual  service 
brake  or  of  25  pounds  of  pedal  force  upon 
a  service  brake  with  a  brakepower  assist 
unit,  or  when  the  supply  pressure  in  a 
brakepower  unit  drops  to  not  less  than 
one-half  oS  the  normal  system  pressure 

(b)  A  drop  to  the  level  at  brake  fiuld 
in  a  master  cylinder  reservoir  to  less 
than  the  recommended  safe  levrt  speci- 
fied by  the  manufactura-,  or  to  not  less 
than  one-fourth  the  fiuld  reservoir  ca- 
pacity hi  any  reservoir  compartment, 
whichever  is  gieater. 

(c)  A  total  electrical  failure  in  an  an- 
tilock or  brake  pnqxntionlng  system 

(d)  Application  of  the  parting  brake. 
85.3.2    All  indicator  lamps  shall  be 

activated  when  the  igniUon  switch  is 
turned  from  the  "on"  or  "run"  position 
to  the  "start"  position. 

asj J    Except  for  the  momentary  ac- 
tivation required  by  85.3.2,  each  indica- 
tor lamp,  (mce  activated,  shall  remain 
activated  as  long  as  the  mnM^^fg  exists 
whenever  the  ignitloa  swikdi  Is  la  the 
"on"  position.  An  Indicatar  i^wy  acti- 
vated when  the  ignition  switch  is  tumad 
to  the  "start"  position  shall  be  tiracti 
vated  upon  return  of  the  switt^  to  the 
"on"  or  "run"  position  or  when  the  park- 
ing brake  is  released,  unless  a  fallne  of 
the  kind  described  in  85.3.1  (a)  to  88  J  1 
(c)  exists  ha  the  servioe  brake  system.  * 
85.3.4    Each  indicator  lamp  shall  have 
a  lens  labeled  "Brake"  in  letten  not  leas 
than  one-eighth  Inch  high,  which  ahaU 
}*J«8*ble  to  the  driver  in  daylight  when 
lighted.  llM  lens  and  the  letten  shall 
have  contrasting  colors,  one  ot  which  is 
red.  An  antilock  system  may  have  a 
6^>arate  lens  labeled  "AntUock."  in  let- 
ters not  less  than  one-eighth  inch  high 
which  shaU  be  legible  to  the  driver  In 
daylight  when  lighted,  if  the  indicator  is 
used  only  for  the  antilock  systeoL  The 
lens  and  the  letters  shall  have  contrast- 
ing colors,  one  of  which  is  yellow. 
85.4    Reservoirs. 

85.4.1  J»fasfer  cylinder  reserv(Ars.  A 
master  cyUnder  shaU  have  a.  reservoir 
compartment  for  each  service  brake  sub- 
system serviced  by  the  master  cyMnder 
Loss  of  fluid  from  one  compartment  shall 
not  result  hi  a  complete  loss  of  brake 
fluid  from  another  compartment 

85.4.2  Capacity.  Each  reservoir  com- 
partment shall  have  a  mintmnTn  c^iac- 
ity  equivalent  to  the  fluid  displacement 
resulting  when  afi  ttie  wheel  cyUndere  or 
caliper  pistons  serviced  by  the  reservoh- 
move  from  a  new  lining,  fully  retracted 
position  (as  adjusted  initially  to  the  man- 
ufacturer's reccxnmended  setting)   to  a 
fully  worti.  fuUy  applied  position.  Each 
brake  power  unit  reservoir  servldng  only 
the  brake  system  shall  have  a  mtnimum 
capacity  equivalent  to  the  fluid  di^dace- 
ment  required  to  charge  the  system  pls- 
ton(8)    ca-    accumulatar(s)    to   normal 
operating  preanne  plus  the  displaoement 

reulting  when  all  the  wheel  eyUnden  or 
caliper  pistons  servioed  by  the  ra 
voir  or  accumulator(s)  move  from  a  i 
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lining  fully  retracted  position  (as  ad- 
Justed  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position. 

S5.4.3  Reservoir  label.  Each  vehicle 
shall  have  the  following  label  appropri- 
ately completed  with  the  manufacturer's 
recommendati(Mi  as  to  the  type  of  fluid, 
^  as  specified  In  Standard  No.  116  (49  CFR 
•  571.116) .  to  be  used  in  the  vehicle  brake 
system.  The  label  shall  be  located  so  as 
to  be  visible  by  direct  view,  permanently 
affixed,  stamped,  or  embossed  either  rai 
or  within  4  inches  of  the  brake  fluid 
reservoir  filler  plug  or  cap,  in  lettering 
at  least  one-eighth  of  an  inch  high  on  a 
contrasting  background: 


Warning 

Vse  only tluld 

from  a  sealed  container. 

Clean    filler    cap    before    removing. 


85.5  Antilock  and  brake  proportion- 
ing systems.  In  the  event  of  failure 
(structural  or  functional)  In  an  antilock 
or  brake  proportioning  system  the  vehi- 
cle shall  be  capable  of  meeting  the  stop- 
ping distance  requirements  specified  in 
85.1.2  for  service  brake  system  partial 
failure. 

55.6  Brake  system  integrity.  Each 
vehicle  shall  be  capable  of  completing 
all  performance  requirements  of  85 
without: 

(a)  Detachment  or  fracture  of  any 
component  of  the  braking  system,  such 
as  brakesprings  and  brakeshoe  or  disc 
pad  facing,  other  than  minor  cracks  that 
do  not  impair  attachment  of  the  friction 
facing.  All  mechanical  components  of  the 
braking  system  shall  be  intact  and  func- 
tional. Friction  facing  tearout  (detach- 
ment) shall  not  exceed  10  percent  of  the 
lining  surface  area  on  any  single  frlc- 
tional  element. 

(b)  Any  visible  brake  fluid  or  lubricant 
on  the  friction  surface  of  the  brake,  or 
at  the  master  cylinder  or  brake  power 
imit  reservoir  cover,  seal  and  filler 
openings. 

86.  Test  conditions.  The  performance 
requirements  of  S5  shall  be  met  under  the 
following  conditions.  Where  a  range  of 
conditions  is  specified,  the  vehicle  shall 
be  capable  of  meeting  the  requirements 
at  all  points  within  the  range. 

86.1     Vehicle  weight. 

86.1.1  Except  for  tests  specified  in 
87.6.3,  87.7,  and  87.8.1,  the  vehicle  Is 
loaded  to  its  gross  vehicle  weight  rating, 
distributed  proportionally  to  its  gross 
axle  weight  rating,  except  that  the  fuel 
tank  is  filled  to  any  level  from  100  per- 
cent of  capacity  (corresponding  to  full 
GVWR  loading)  to  75  percent  of 
capacity. 

86.1.2  For  the  tests  specified  In 
87.6.3,  87.7,  and  87.8.1,  vehicle  weight  is 
lightly  loaded  vehicle  weight,  with  the 
added  weight  distributed  In  the  front 
passenger  seat  area  In  passenger  cars, 
multipurpose  passenger  vehicles  and 
trucks,  and  in  the  area  adjacent  to  the 
driver's  seat  in  buses. 
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86.2  Tire  inflation  pressure.  Tire  In- 
fiatlon  pressure  is  the  pressure  recom- 
mended by  the  vehicle  manufacturer  for 
the  GVWR  of  the  vehicle. 

86.3  Transmission  selector  control. 
For  87.3,  87.5,  87.7.  87.14. 87.16,  87.10.1.2. 
87.10.2.2,  87.10.3.2,  and  as  required  for 
87.12,  the  transmission  selector  control  Is 
in  neutral  for  all  decelerations.  For  all 
other  tests  during  all  decelerations,  the 
transmission  selector  control  is  in  the 
control  position,  other  than  overdrive, 
recommended  by  the  manufacturer  for 
driving  on  a  level  surface  at  the  appli- 
cable test  speed.  To  avoid  engine  stall  in 
vehicles  equipped  with  a  manual  trans- 
mission, the  transmission  may  be  shifted 
to  neutral  (or  the  clutch  disengaged) 
when  the  vehicle  speed  decreases  to  20 
m.p.h. 

86.4  Engine.  Engine  idle  speed  and 
ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  is  equipped  with  an  adjust- 
able engine  speed  governor,  it  is  adjusted 
according  to  the  manufacturer's  recom- 
mendation. 

86.5  Vehicle  openings.  All  vehicle 
openings  (doors,  windows,  hood,  tnmk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for  Instnmien- 
tation  purposes. 

86.6  Ambient  temperature.  The  am- 
bient temperature  is  any  temperature 
between  32°  P.  and  100°  P. 

86.7  Wind  velocity.  The  wind  velocity 
is  zero. 

86.8  Road  surface.  Road  tests  are 
conducted  on  a  12-foot- wide,  level  road- 
way having  a  skid  number  of  75.  Burnish 
stops  are  conducted  on  any  surface.  The 
parking  brake  test  sitrface  is  clean,  dry, 
smooth  Portland  cement  concrete. 

86.9  Vehicle  position.  The  vehicle  Is 
aligned  in  the  center  of  the  roadway  at 
the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the  roadway.  Stops  are  made  without 
lockup  of  any  wheel  at  speeds  greater 
than  10  m.p.h..  except  that  there  may 
be  (a)  controlled  lockup  on  an  antilock- 
equipped  axle,  and  (b)  lockup  of  not 
more  than  one  wheel  uncontrolled  by  an 
antilock  system. 

86.10  Thermocouples.  The  brake 
temperature  is  measured  by  plug-type 
thermocouples  installed  in  the  approxi- 
mate center  of  the  facing  length  and 
width  of  the  most  heavily  loaded  shoe  or 
disc  pad.  one  per  brake,  as  shown  In 
Figure  1.  For  center -grooved  shoes  or 
pads,  thermocouples  are  installed  within 
one-eighth  to  one-quarter  inch  of  the 
groove  and  as  close  to  the  center  as 
possible. 

86.11  Initial  brake  temperature.  Un- 
less otherwise  specified  the  initial  brake 
temperature  is  150°  F.  to  200°  F. 

86.12  Test  loads.  The  load  is  distrib- 
uted on  the  load  carrying  platform,  and 
the  load  material  density  is  any  value 
from  50  to  725  pounds  per  cubic  foot. 

87.  Test  procedures  and  sequence. 
Each  vehicle  shall  be  capable  of  meeting 
all  the  requirements  of  85  when  tested 
according  to  the  procedures  smd  in  the 
sequence  set  forth  below,  without  replac- 


ing any  brake  system  part  or  making  any 
adjustments  to  the  brake  system  other 
than  as  permitted  In  87.4,  87.8,  and  87.9. 
A  vehicle  shall  be  deemed  to  comply  with 
85. 1  if  at  least  one  of  the  stops  at  each 
speed  and  load  specified  in  each  of  87.3, 
87.5,  87.7.  S7.8,  87.9,  87.14,  or  87.16  is 
made  within  a  stopping  distance  and 
with  a  pedal  force  that  does  not  exceed 
the  limits  specified  In  Table  U. 

87.1  Brake  warming.  If  the  initial 
brake  temperature  for  the  first  stop  in  a 
test  procedure  (other  than  S7.6  and 
87.15)  has  not  been  reached,  heat  the 
brakes  to  the  Initial  brake  temperature 
by  making  not  more  than  10  snubs  from 
not  more  than  40  m.p.h.  to  10  m.p.h.,  at 
a  deceleration  not  greater  than  10 
f.p.s.p.s. 

87.2  Pretest  instrumentation  check. 
Conduct  a  general  check  of  instrumenta- 
tion by  making  not  more  than  10  stops 
from  a  speed  of  not  more  than  30  m.p.h., 
or  10  snubs  from  a  speed  not  more  than 
40  m.p.h.  to  10  m.p.h.,  at  a  deceleration 
of  not  more  than  10  f.p.s.p.s.  If  instru- 
ment repair,  replacement,  or  adjustment 
is  necessaiV.  make  not  more  thtui  10  ad- 
ditional stops  or  snubs  after  such  repair, 
replacement  of  adjustment. 

87.3  Service  brake  system — first  (pre- 
burnish)  effectiveness  test.  Make  six 
stops  from  30  m.p.h.  with  a  pedal  force 
of  15  to  100  pounds.  Then  make  six  stops 
from  60  m.p  h.  with  a  pedal  force  of  15 
to  120  poimds. 

87.4  Service  brake  system— burnish 
procedure. 

87.4.1  Vehicles  with  GVWR  of  10,000 
pounds  or  less. 

87.4.1.1  Burnish.  Burnish  the  brakes 
by  making  200  stops  from  40  m.p.h.  at  12 
f.p.s.p.s.  The  Interval  from  the  start  of 
one  service  brake  application  to  the  start 
of  the  next  shall  be  either  the  time  nec- 
essary to  reduce  the  Initial  brake  tem- 
perature to  between  230°  F.  and  270°  P., 
or  the  distance  of  1  mile,  whichever  oc- 
curs first.  Accelerate  to  40  m.pJi.  after 
each  stop  and  maintain  that  speed  until 
making  the  next  stop. 

87.4. 1.2  Brake  adj ustment — post 
burnish.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the  manufac- 
turer's recommendation. 

87.4.2  Vehicles  with  GVWR  greater 
than  10.000  jyounds. 

87.4.2.1  Burnish.  Burnish  the  brakes 
by  making  400  snubs  from  40  m.p.h.  to 
20  m.p.h.  at  10  f.p.s.p.s.  After  each  brake 
application  accelerate  to  40  m.p.h.  and 
maintain  that  speed  until  making  the 
next  brake  application  at  a  point  1.5 
miles  from  the  point  of  the  start  of  the 
previous  brake  application. 

87.4.2.2  Brake  adjustmen  t—post 
burnish.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the  manufac- 
turer's recommendation. 

87.5  Service  brake  system — second 
effectiveness  test.  Repeat  87.3.  Then, 
with  a  pedal  force  of  20  to  150  pounds] 
make  four  stops  from  80  m.p.h.  and  four 
stops  from  the  multiple  of  5  m.p.h.  that 
Is  4  m.p.h.  to  8  m.p.h.  less  than  the  speed 
attainable  In  2  miles  If  that  speed  is  95 
m.pJi.  or  greater. 
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S7.6    Parking  brake  test. 

S7.6.1    Vehicle  with  transmission  not 
utilizing  parking  mechanisms.  Btaatbae 
with  an  initial  brake  temperature  of  not 
more  than   150*  P.,  drive  the  vehicle, 
loaded  t6  GVWR,  onto  the  grade  with 
the  longitudinal  axis  of  the  vehicle  In 
the  direction  of  the  grade.  Apply  the 
service  brakes  with  a  force  not  exceed- 
ing 150  pounds  to  stop  the  vehicle.  Place 
the  transmission  In  neutral.  Apply  the 
parking  brakes  by  exerting  a  force  not 
exceeding  125  pounds  for  a  foot-<Y)erated 
system.,  ol*  90  pounds  for  a  hand-oper- 
ated system.  Release  the  service  brake 
and  allow  the  vehicle  to  remain  at  rest 
for  5  minutes.  Repeat  the  test  with  the 
vehicle  parked  in  the  reverse  position  ou 
the  grade.  Check  parking  brake  indicator 
operation. 

87.6.2  Vehicles  wtth  transmission 
utilizing  parking  mechanisms. 

(a)  Check  that  transmission  must  be 
placed  in  park  position  to  release  key. 

(b)  Repeat  87.6.1,  except  In  addition 
place  the  transmission  control  to  engage 
the  parking  pawl  or  detent  mechanlam. 

(c)  Repeat  87.6.1.  except  on  a  20  per- 
cent grade,  with  the  mechanism  not 
engaged. 

87.6.3  Lightly  loaded  vehicle.  Repeat 
87.6.1  or  S7.6.2  as  applicable  except  with 
the  vehicle  at  Ughtly  loaded  vehicle 
weight. 

87.6.4  Nonservice  brake  type  parking 
brake  systems.  For  vehicles  with  paricing 
brake  systems  not  utilizing  the  service 
brake  friction  elements,  the  friction  ele- 
ments of  such  systems  shall  be  burnished 
prior  to  parking  brake  tests  according 
to  the  manufacturer's  published  recom- 
mendations as  furnished  to  the  pur- 
chaser. If  no  recommoidatlons  are 
furnished,  run  the  vehicle  in  an  un- 
bumlshed  condition. 

57.7  Service  brake  system — lightly 
loaded  vehicle  effectiveness  test.  Make 
six  stops  from  60  m.pii.  with  a  pedal 
force  of  15  to  120  pounds,  with  vehicle 
at  lightly  loaded  vehicle  weight. 

57.8  Service  brake  system  test- 
partial  failure. 

87.8.1  With  vehicle  at  lightly  loaded 
vehicle  weight,  alter  the  service  brake 
«^tein  to  induce  a  complete  Ices  of 
braking,  including  normal  pedal  travd 
loss,  in  any  Mie  subsystem.  Determine 
the  pedal  force  (or  pressure  level  in  a 
brake  power  unit  system)  necessary  to 
cause  the  brake  system  indicator  to 
operate.  Make  four  stops  trom  60  m.pi 
by  a  continuous  appUcatlon  of  the  serv- 
ice brake  control  with  a  pedal  force  not 
exceeding  150  pounds.  Restore  the  serv- 
ice brake  system  to  normal  at  completion 
of  this  test. 

87.8.2  Repeat  87.8.1  for  each  of  the 
other  subsystems. 

57.8.3  Repeat  87.8.1  and  S7.8  2  with 
vehicle  at  GVWR.  Determine  that  the 
brake  system  indicator  is  («>erating  when 
the  reservoir  fluid  level  is  less  than  the 
level  specified  in  85.3.1(b).  Check  for 
proper  operation  with  each  reservoir  in 
turn  at  a  low  level.  Restore  the  service 
t«rake  system  to  normal  at  completion  of 
this  test.  The  fuUy  applied  worn  condi- 
tion is  determined  with  the  automatic 
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adjusting  mechanism  moperative  (for 
vehicles  equipped  with  self-adjusting 
mechanism),  or  without  adjustment 
after  setting  to  the  manufacturer's 
initial  new  lining  condition  (for  vdildes 
equipped  with  manual  adjustment 
mechanism). 

87.8.4  (Por  vehicles  with  antilock 
and  brake  proportioning  systems.)  With 
vehicle  at  GVWR.  disconnect  power 
source,  or  otherwise  render  antilock  or 
brake  proportioning  system  inoperative. 
Make  four  stops  from  60  m.pJi.  with  a 
pedal  force  not  exceeding  150  pounds.  If 
more  than  one  independent  antilock  or 
brake  proportioning  system  is  provided, 
disccnmect  or  render  one  subsystem  in- 
operative and  run  as  above.  Restore  sys- 
tem to  normal  at  c<»npletion  of  this  test. 
Repeat  for  each  subsystem  provided. 
Disconnect  electrical  power  source  to 
unit.  Check  for  operation  of  warning 
indicator. 

87.9    Service  brake  system — inopera- 
tive brake  pouter  unit  or  brake  power 
assist  unit  test.  (Por  vehicles  equipped 
with  brake  power  unit  or  brake  power 
assist    unit.)    On    vehicles   with   brake 
power   assist   units,   render   the   brake 
power  assist  unit  Inoperative,  or  one  of 
the  brake  power  assist  unit  systems  if 
entirely  independent  duplicate  systems 
are  provided,  by  disconnecting  the  rele- 
vant power  supply.  Exhaust  any  residual 
brake  power  reserve  capability  of  the  dis- 
connected   system.    On    vehicles    with 
brake  power  units,  disconnect  the  pri- 
mary source  of  power.  Make  four  stops 
from  60  m.pJi.  by  a  continuous  applica- 
tion of  the  service  brake  control  with  a 
pedal  force  not  to  exceed  150  pounds. 
Restore  the  system  to  normal  at  comple- 
tion of  this  test.  Por  vehicles  equipped 
with  more  than  one  brake  power  unit  or 
brake  power  assist  unit,  conduct  tests 
of  each.in  turn. 

87.10  Service  brake  system — first  fade 
and  recovery  test. 
87.10.1  Baseline  check  stops  or  snubs. 
87.10.1.1  Vehicles  with  GVWR  of 
10.000  pounds  or  less.  Make  three  stops 
from  30  m.p.h.  at  10  f.pj.pj.  for  each 
stop,  terminating  pedal  force  readings 
when  vehicle  speed  falls  to  5  m.p.h.  Aver- 
age the  maximiun  brake  pedal  force  re- 
quired for  the  three  stops. 

87.10.1.2  Vehicles  with  GVWR  greater 
than  10.000  pounds.  With  transmission 
in  neutral  (or  declutched),  make  three 
snubs  from  40  to  20  m.pJi.  at  10  f.p.s.p.8. 
for  each  snub.  Average  the  maximum 
brake  pedal  force  required  for  the  three 
snubs. 
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87.10.2    Fade  stops  or  snubs. 

87.10.2.1  Vehicles  with  GVWR  of 
10.000  pounds  or  less.  Make  10  stops  from 
60  m.p.h.  at  15  f.p.6.p.8.  for  each  stop 
Establish  an  Initial  brake  temperature 
before  the  first  brake  application  of  130* 
to  150°  P.  Initial  brake  temperatures  be- 
fore brake  applications  for  subsequent 
stops  are  those  occurring  at  the  distance 
Intervals.  Attain  the  required  decelera- 
tion within  1  second  and,  as  a  mtnimnt^ 
malntJiln  it  for  the  remainder  of  the 
stopping  time.  Leave  an  Interval  of  0  4 
mile  between  the  start  of  brake  applica- 
tions. Accelerate  immediately  to  the  ini- 


tial test  speed  after  each  stop.  Drive  1 
mile  at  30  m.pJi.  after  the  last  fade 
stop,  and  immediate  follow  the  recov- 
ery procedure  specified  in  8710.3.1. 

87.10.2.2  Vehicles  with  GVWR 
greater  than  10,000  pounds.  With  trans- 
mission in  neutral  (or  declutched)  make 
10  snubs  from  40  to  20  m.pJi.  at  10 
f.p.s.p.s.  for  each  snub.  Establish  an 
initial  brake  temperature  before  the  first 
brake  application  of  130*  P.  to  150*  P. 
Initial  brake  temperatiu«s  before  brake 
application  for  subsequent  snubs  are 
those  occurring  in  the  time  intervals 
specified  below.  Attain  the  requlied  decel- 
eraUon  within  1  second  and  maintain  it 
for  the  remainder  of  the  snubbing  time. 
Leave  an  Interval  of  30  seconds  between 
snubs  (start  of  brake  appUcatlon  to  start 
of  brake  application) .  Accelerate  imme- 
diately to  the  liUtial  test  speed  after 
each  snub.  Drive  for  1.5  miles  at  40  m.p.h. 
after  the  last  snub  and  immediately  fol- 
low the  recovery  procedure  specified  in 
87.10.3.2. 
87.10.3    Recovery  stops  or  tnvbt. 

87.10.3.1  Vehicles  with  GVWR  of 
10.000  pounds  or  less.  Make  five  stops 
from  30  m.pJi.  at  10  f.p.8.p.s.  for  each 
stop.  Allow  a  braking  distance  interval 
of  not  more  than  1  mile.  Immediately 
after  each  stop  accelerate  at  maximum 
rate  to  30  m.pii.  and  maintain  that  speed 
until  making  the  next  stop.  Record  the 
maximum  pedal  force  for  each  stop. 

87.10.3.2  Vehicles  wUh  GVWR 
greater  than  10.000  pounds.  With  trans- 
mission in  neutral  (or  declutched)  make 
five  snubs  from  40  to  20  m.pJi.  to  10 
f .P.S.P.S.,  for  each  snub.  After  each  snub, 
accelerate  at  maTiTnnm  rate  to  40  m.pJi 
and  maintain  that  speed  until  making 
the  next  brake  appUcation  at  a  point  not 
more  than  1.6  miles  from  the  point  of  the 
previous  brake  ^plication.  Record  the 
maximum  i>edal  force  for  each  snub. 

87.11  Service  brake  system — first  re- 
burnish.  Repeat  87.4.  exc^t  make  35 
burnish  stops  or  snubs  instead  of  200 
stops  or  400  snubs.  Do  not  adjust  brakes 
after  rebumish. 

S.7.12  Service  brake  *ystem^-»econ4, 
fade  and  recovery  test.  Repeat  87.10,  ex- 
cept in  87.10.2  run  15  fade  stops  or  20 
snubs  instead  of  10. 

87.18     Second  rebumish.  Repeat  87.11. 

57.14  Service  brake  tystenv— fourth 
effectiveness  test.  Repeat  87.5. 

87.15  Service  brake  system — water 
recovery  test. 

87.15.1    Baseline   check    stop.    Make 
three  stops  from  30  m.pJi.  at  10  f .p.s.pjB 
for  each  stop,  terminating  pedal  force 
readings  when  vehicle  speed  falls  to  5 
m.p.h.  Average  the  maximum  brake  pedal 
force  required  for  tibie  three  stops. 
„,P^^5.2    Wet    brake    recovery    stops. 
With  the  brakes  fully  released  at  all 
times,  drive  the  vehicle  for  not  less  than 
2  minutes  at  a  speed  of  5  m.pJi..  in  any 
combination  of  forward  and  reverse  di- 
rections, through  a  trough  having  a  water 
depth  of  6  inches.  After  leaving  the 
trough,  immediately  accelerate  at  maxi- 
mum rate  to  30  m.pJi.  without  a  brake 
application.  Immediately  upon  reaching 
that  speed  make  five  stops,  each  from  30 
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RULES  AND  REGULATIONS 

Tabu  II— Stowing  Distances  and  Pedal  Foeces 


Stopping  dlalaim  In  (pet  for  Ueti  indiostod 


II 


Vehicle  t«s<  speed,  m.pJu 


l»t  (preburnlsh) 
effectiveness 


2nd  and  4th  effeK-tlve- 
nesg;  lljhtly  loaded 
vehiile  (third)  effec- 
tiveness; spike  effec- 
tlTeness  check 


HI 

Inoperative  brake 
fwwer  and  power 
assist  unit;  partial 
(allure 


Pedal 

(orces, 
pounds 
(Inclu- 

•Ire) 


(a)         0.) 


(c) 


(a) 


(b) 


(c) 


(a) 


(to 


(c) 


»- 154 

» =       tJ 

*°~ 96 

J" 1^1 

»•- _        Ibl 

JO- _      1  21fl 

70.;::::;:::;::::;:;:::::::::;:: 

7« 
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90 

se ;;■■": 

loo— 

106 

110._ 

11* 
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'61 
83 

108 
137 
169 

21H 


»70 
96 
123 
U6 
193 
233 


'242        1  277 


149 
67 
87 
IIU 
13fi 
163 

1  194 
240 
278 
31» 


"54 
74 

96 
121 
ISO 
181 

1  216 
263 
2<)3 
337 


160 

81 

lOS 

134 

167 
204 

1  246 
292  , 
346  . 
402  . 


108 
147 

192 
242 
299 
362 


121 

166 
216 
273 
337 
407 


139 
180 
246 
312 
888 
4«£ 


■431   1  484   I  SU 


iB-ino 
Col.  I 
16-120: 
Col.  II 
15-120; 
Col.  Ill 
15-160; 

20-lW 


I  363   >  383   >  467 


484 
540 
698 
869 
723 
791 
861 


484  .. 

540  .. 
598  .. 
659  .. 
723  .. 
7U1  .. 
861  .. 


'  Dl.>!tanres  (or  speciiied  tests. 
P^ ^hour*^'  ^  "™''  °'  '*  "'-P-''-  "■''  S  =  0.060  V^  «  bore  S  Is  stopping  disUnce  in  foct  and  V  Is  Ust  speed  In  miles 

(a)  Pa.<8enger  cars. 

(b)  Veliloles  othor  tlian  pa.?senjrer  cars  with  GVW  R  of  10.000  pounds  or  les." 
icj  V  chKles  otliiT  tlian  iwsseiiycr  cars  with  OVWR  greater  thau  10,000  [wuuds. 
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Title  15— COtMIERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

PART  390-.GENERAL  ORDERS 

Exports  of  CatHehides 

On  July  18,  1972,  an  amendment  to 
15  CPR  Part  390.  General  Orders  was 
published  In  the  Fedsmu.  Ricistek  (37 
P.R.  14224)  which  added  i  390.6  regard- 
ing the  application  of  controls  to  the 
exports  of  cattlehldes.  Section  390.6  was 
subsequently  amended  effective  July  18, 
1972  (37  P.R.  14313).  July  28.  1972  (37 
FM.  15312),  and  August  9,  1972  (37  P.R. 
15991). 

The  controls  were  established  pursu- 
ant to  sections  3(2)  and  4  of  the  Export 
Administration  Act  of  1969,  50  U.S.C. 
App.  sections  2402(2),  2403,  and  E.O. 
11533,  and  were  continued  pursuant  to 
E.O. 11677. 

On  August  18,  1972,  the  Congress  en- 
acted and  sent  to  the  President  for 
approval  an  «irolled  enactment  "To  ex- 
tend and  amend  the  Export  Administra- 
tion Act  of  1969  to  afford  more  equal 
export  opportunity,  to  establish  a  Coun- 


cil <Hi  International  Economic  Policy,  and 
for  other  purposes."  Section  104(b)(2) 
of  this  enactment  provided  that: 

Any  nile,  r«gva*tlon,  proclamation,  or 
order,  lasuad  after  July  1,  1972,  under  sec- 
tion 4  ot  the  Export  Administration  Act  of 
1969,  exercUlng  any  authority  conferred  by 
such  section  with  rt^ect  to  any  agricul- 
tural commodity.  Including  fats  and  oils  or 
animal  hides  or  sldns,  shall  cease  to  be  effec- 
tive upon  the  date  of  enactment  of  this 
Act. 

This  enrolled  enactment  became  law 
on  August  29,  1972,  upon  approval  by 
the  President  (Public  Law  92-412) .  Con- 
currently, the  President  also  Issued  Ex- 
ecuUve  Order  11683  revoking  Executive 
Order  11677  of  August  1. 1972.  which  had 
continued  export  controls  under  author- 
ity of  the  Act  of  October  6.  1917,  as 
amended,  12  UjS.C.  secUon  95a. 

The  purpose  of  this  notice  is  to  advise 
that  S  390.6,  as  amended,  of  15  CFR  is 
revoked.  Accordingly,  validated  licenses 
are  no  longer  required  to  export  catUe- 
hides  to  any  destination  except  Country 
Groups  S  and  Z  (North  Korea,  North 
Vietnam,  Cuba  and  Southern  Rhodesia) . 

Effective  date:  August  29,  1972. 

Ratjer  H.  Meter, 
Director.  Office  of  Export  Control. 

|PR  Doc  72-15150  Piled  9-1-72;  12:13  pm) 
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Proposed  Rxile  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
I  20  CFR  Parts  401 ,  422  ] 

[Regs.  1.  221 

CERTAIN  MEDICARE  REPORTS  AND 
RECORDS 

Proposed  Disclosure 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  In  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments  to  the 
regulations  would  authorize  the  Social 
Security  Administration  to  disclo.se  to  the 
public:  (1)  At  specified  locations,  pro- 
spective survey  reports  on  Medicare  pro- 
viders of  services  and  related  material 
pertaining  to  compliance  with  conditions 
of  participation;  (2)  prospective  survey 
reports  relating  to  performance  of  Medi- 
care providers,  with  safeguards  to  protect 
the  privacy  of  patients  and  others;  (3) 
the  latest  review  report  pertaining  to  a 
particular  intermediary  or  carrier,  and 
In  addition  prospective  contractor  review 
reports;  and  (4)  under  specified  condi- 
tions, the  identification  of  providers  of 
services,  physicians,  and  other  persons 
furnishing  services  to  Medicare  bene- 
ficiaries where  disclosure  is  in  the  public 
interest. 

Prior  to  the  final  adoption  of  the  pro- 
];>osed  amendments  to  the  regulations.^ 
consideration  will  be  given  to  any  data, 
views,  or  arguments,  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health.  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section.  Office  of  Public  Affairs, 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  3193,  330  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  205,  1102,  1106,  and  1871,  53 
Stat.  1368,  as  amended,  49  Stat.  647,  as 
amended,  53  Stat.  1398,  as  amended,  79 
Stat.  331;  section  5  of  Reorganization 


Plan  No.  1  of  1953,  67  Stat.  18,  631;  42 
U.S.C.  405, 1302. 1306.  and  1395hh. 

Dated:  July  18. 1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 


Approved:  August  12, 1972. 

Elliot  L.  Richardson. 

Secretary  of  Health,  Education, 
and  Welfare. 
Regulation  No.  1  and  Regulation  No. 
22  of  the  Social  Security  Administration 
(20  CFR  401.1  et  seq.  and  422.1  et  seq.) 
are  further  amended  as  set  forth  below. 
1.  Section  401.3  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (v)  to  read  as  follows: 

§  401.3      Informalion  which  may  be  dis- 
<-loM-d  and  to  whom. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  information,  is 
hereby  authorized  in  the  following  cases 
and  for  the  following  purposes: 

•  •  •  •  • 

(v)  To  the  public: 

(1)  Survey  reports,  prepared  after 
(the  date  this  amoidment  is  sulopted  by 
publication  in  the  Federal  Register)  by 
a  State  agency  pxu^uant  to  its  agreement 
entered  into  under  section  1864  of  the 
Social  Security  Act  and  furnished  to  the 
Social  Seciuity  Administration,  relating 
to  such  State  agency's  findings  on  the 
compliance  of  a  health  care  Institution 
or  facility  with  the  applicable  provisions 
in  section  1861  of  such  Act  and  with  the 
regulations,  promulgated  pursuant  to 
such  provisicms.  dealing  with  health  and 
safety  of  patients  in  such  institutions 
and  facilities,  including  any  findings  of 
such  agency  or  the  Social  Security  Ad- 
ministration pertaining  to  such  compli- 
ance. Such  reports  shall  not  be  disclosed 
for  a  period  not  to  exceed  60  days  follow- 
ing the  receipt  thereof  .by  the  Adminis- 
tration, and  there  shall  be  disclosed  with 
such  reports  any  written  statements  fur- 
nished the  Social  Security  Administra- 
tion by  such  institution  or  facility  on 
such  reports  and  findings.  (Such  re- 
ports, findings,  and  statements,  shall  be 
available  only  for  inspecti(Mi  and  copy- 
ing at  the  district  office  of  the  Social 
Security  Administration  servicing  the 
area  in  which  such  institution  or  facility 
is  located.) 

(2)  Upon  request  in  writing,  survey 
reports,  prepared  by  the  Social  Security 
Administration  after  (the  date  this 
amendment  is  adopted  by  publication  in 
the  Federal  Register),  which  relate  to 
the  performance  of  providers  of  services 
imder  title  XVin  of  the  Social  Security 
Act:  Pmvided.  That  no  information 
identifying  Individual  patients,  physi- 
cians or  other  practitioners,  or  other  in- 
dividuals shall  be  disclosed  imder  this 


I 


subparagraph.  Such  reports  shall  not  be 
disclosed  for  a  period  not  to  exceed  60 
days  following  the  final  preparation 
thereof  by  the  Administration,  and  there 
shall  be  disclosed  with  such  reports  any 
written  statements  furnished  the  Social 
Security  Administration  by  such  pro- 
viders on  such  reports  and  findings. 

(3)  Upon  request  in  writing,  contrac- 
tor review  reports  prepared  by  the  Social 
Security  Administration  after  (the  date 
this  amendment  Is  adopted  by  publi-^a- 
tion  in  the  Federal  Register)  which  re- 
late to  the  evaluation  of  the  performance 
of  intermediaries  and  carriers  under  their 
agreements  entered  into  pursuant  to 
sections  1816  and  1842  of  the  Social 
Seciu-ity  Act.  The  latest  Contract  Per- 
formance Review  Report  pertaining  to  a 
particular  intermediary  or  carrier,  pre- 
pared prior  to  (date  of  adoption) ,  may 
also  be  disclosed  to  any  person  upon  re- 
quest in  writing;  however,  such  latest 
report  shall  not  be  disclosed  for  a  period 
not  to  exceed  60  days  following  the  re- 
quest therefor  from  the  Administration, 
and  there  shall  be  disclosed  with  such 
report  any  written  statements  furnished 
the  Social  Security  Administration  by 
such  contractor  on  such  report. 

(4)  The  name  of  any  provider  of  serv- 
ices, physician,  or  other  person  furnish- 
ing services  to  beneficiaries  under  title 
XVm  of  the  Act  who — 

(I)  Has  been  foimd  by  a  Federal  court 
to  have  been  guilty  of  submitting  false 
claims  in  connection  with  title  XVm;  or 

(II)  Has  been  found  by.  a  carrier  or 
Intermediary,  after  appropriate  profes- 
sional consultation,  to  have  been  engaged 
in  a  pattern  of  furnishing  services  to 
such  beneficiaries  which  are  substantially 
in  excess  of  their  medical  needs. 

2.  Paragraph  (b)  of  9  422.430  is 
amended  by  redesignating  subpara- 
graphs (19)  and  (20)  as  subparagraphs 
(20)  and  (21)  and  inserting  a  new  sub- 
paragraph (19)  to  read  as  follows: 

§  422.430     Materials  available  at  district 
ofBces  and  branch  offices. 

•  •  •  •  • 

(b)  Materials  availahle  for  inspection 
and  copying.  The  following  materials  are 
available  or  will  be  made  available  for 
inspection  and  copying  at  the  district 
offices  and  branch  offices,  except  as  pro- 
vided in  subparagraph  (19)  of  this 
paragraph: 

•  •  •  •  • 

(19)  Survey  reports  of  health  care  in- 
stitutions or  facilities  prepared  after  (the 
date  this  amendment  is  adopted  by  pub-  ^ 
lication  in  the  Federal  Register)  by  a  v 
State  agency,  pursuant  to  its  agreement 
entered  into  under  section  1864  of  the 
Social  Security  Act  (including  findings 
and  written  statements)  as  described  in 
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S  401.3  (v)  (1)  of  this  chapter.  Such  a  re- 
port shall  be  available  only  at  the  dis- 
trict office  servicing  the  area  In  which 
the  institution  or  facility  is  located. 
•  •  •  •  • 

[FR  Doc.72-14964  Piled  9-l-72;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SVe-69] 

TRANSITION  AREA 


PROPOSED  RULE  MAKING 

controlled  airspace  for  Category  IV  serv- 
ice to  Laughlln  Air  Force  Base  aircraft 
at  10,000  feet  and  above. 

(Sec.  307(a),  Ptederal  Aviation  Act  of  1958 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1666(c)) 

Issued  In  Port  Worth,  Tex.,  on  Au- 
gust 24, 1972. 

R.  V.  Retnolds, 
Acting  Director,  Southwest  Region. 

I  PR  Doc.72-16000  PUed  9-1-72;  8 :4«  am] 


Proposed  Alteration 


The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  \he 
Texas  transition  area. 

Interested  persons  may  submit  such 
written   data,   views,   or   arguments   as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  PMeral 
Aviation     Administration,     Post    Office 
Box    1689,   Port   Worth,   TX   76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore  action  is   taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this   time,  but  arrange- 
ments   for   informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
^    mltted   in   writing  in  accordance   with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    In    the    light    of    comments 
received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. Fort  Worth,  Tex.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  8  71.181  (37  F.R.  2143).  the  Texas 
transition  area  is  amended  by  deleting 
"thence  along  the  south  boimdary  of 
V-198  to  and  along  longitude  lOl'OO'OO" 
W.,  to  and  counterclockwise  along  the 
arc  of  a  60-mile-radius  circle  centered  at 
latitude  29''21'35"  N..  longitude 
100°46'35"  w.."  and  substituting  ttiere- 
for  "thence  along  the  south  boundary  of 
V-198  to  and  counterclockwise  along  the 
arc  of  a  105-mlle-radlus  circle  centered 
at  latitude  29°21'35"  N.,  longitude 
100°46'35"  W.,".  ""«".uue 

1  o^®,P'"°P°^^  alteration  of  the  Texas 
1.200-foot  transition  area  will  provide 


[  14  CFR  Part  129] 

(Docket  No.  12198;  Notice  No.  72-23] 

AVIATION  SECURITY:  FOREIGN  AIR 
CARRIERS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration  is 
considering  amending  Part  129  of  the 
Federal  Aviation  Regulations  to  provide 
aviation  security  standards  for  foreign 
air  carriers  while  operating  within  the 
United  States. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  General 
Counsel.  Attention:  Rules  Docket,  AOC- 
24,  800  Independence  Avenue  SW..  Wash- 
ington,  DC   20591.  All   communications 
received  on  or  before  November  1,  1972, 
will  be  considered  by  the  Administrator 
before  taking  action   mi   the   proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
wUl  be  available,  both  before  and  after 
the  closing  date  for  comments  in  the 
rules  docket,  for  examination  by  Inter- 
ested persons. 

In  the  last  decade  there  has  been  a 
growing  need  for  aviation  safety  security 
measures  to  protect  life  and  property  in 
air  commerce,   and  particularly  in  air 
transportaUon.  The  publicized  record  of 
hijackings      (aircraft     piracy),     other 
crimes  aboard  aircraft,  and  bomb  threats 
indicates  the  need  for  aircraft  and  pas- 
senger security  prior  to  takeoff  In  the 
interest  of  aviation  safety.  To  be  most 
effective,  security  measures  must  be  em- 
ployed and  concentrated  on  the  ground 
Also,  it  appears  that  safety  of  aircraft 
operated  in  air  commerce  can  be  ade- 
quately protected  while  on  airport  sur- 
faces only  if  all  persons  concerned  are 
required  to  exercise  joint  efforts   with 
equal  care.  The  voluntary  program  Ini- 
tiated   after    the   President's    anti-air- 
piracy  message  of  September  11,  1970, 
has    not    satisfactorily    provided     this 
needed  protection  in  many  instances. 

The  FAA  adopted  §  121.538  as  an  ef- 
fective measure  of  dealing  with  aviation 
security  in  the  case  of  those  air  carriers 
certificated  imder  Part  121.  Since  the 
need  for  greater  security  also  extends  to 
foreign  air  carriers  operating  within  the 
United  States,  it  Is  proposed  to  add  a 
new  S  129.25  to  Part  129  of  the  Federal 
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Aviation  Regulations,  that  would  require 
each  foreign  air  carrier  to  prepare  in 
writing  and  submit  for  approval  by  the 
Administrator  a  security  program  show- 
ing the  procedures,  facilities,  or  screening 
system,  or  a  combination  thereof,  that  It 
tises  or  Intends  to  use,  designed  to  pre- 
vent or  deter  the  carriage  aboard  its 
aircraft   in   the  United   SUtes   of   any 
sabotage  device  or  weapons,  or  unauthor- 
ized access  to  Its  aircraft;  to  assure  that 
baggage  is  checked  in  by  a  responsible 
representative  of  the  foreign  air  carrier- 
and  to  prevent  cargo  and  checked  bag- 
gage from  being  loaded  aboard  Its  air- 
craft in  the  United  States  untU  cleared 
in    accordance    with    the    foreign    air 
carrier's  security  procedures.  Provision 
would  be  made  for  approval  and  amend- 
ment of  the  program.  The  foreign  air 
carrier  would  further  be  required  in  the 
United  States  to  carry  out  its  security 
program;  to  conduct  a  preflight  or  post- 
flight  security  inspection  upon  receipt  of 
a  bomb  threat;  and  to  notify  the  FAA 
upon  receipt  of  information  that  an  act 
or  suspected  act  of  aircraft  piracy  has 
been  committed. 

In  addition.  It  is  proposed  to  add  a 
new  §  129.27  to  Part  129  of  the  Federal 
Aviation  Regulations  that  would  pro- 
hibit the  carriage  aboard  a  foreign  air 
carrier's  aircraft  of  concealed  or  \m- 
concealed  dangerous  weapons  except  by 
authorized  persons.  This  would  reduce 
the  possibUity  that  a  weapon  could  be- 
come available  to  a  potentially  dangerous 
person. 

It  should  be  noted  that  consistent  with 
the  appllcabUity  provisions  of   S  129  1 
the     proposed     security     requirements' 
would  apply  to  foreign  air  carrier  op- 
erations within  the  United  States. 

In  consideration  of  the  foregoing  It 
te  proposed  to  amend  Part  129  of  the 
Federal  Aviation  Regulations  as  foUows- 

1.  By  adding  a  new  }  129.25  after 
§129.23  to  read  as  foUows: 


§129.25      Aircraft  security. 

(a)  Each  foreign  air  carrier  shall 
prepare  in  writing  and  submit  for  ap- 
proval by  the  Administrator  Its  security 
program  showing  the  procedures,  facul- 
ties, or  screening  system,  or  a  combina- 
tion thereof,  that  it  uses  or  Intends  to 
use  to — 

(1)  Prevent    or    deter    the    carriage 
aboard  its  aircraft  of  any  sabotage  de- 
vice or  weapon  in  carry-on  baggage  or 
on  or  about  the  persons  of  passengers 
except  as  provided  In  {  129.27; 

<2)  Prevent  or  deter  unauthorized  ac- 
cess to  Its  aircraft; 

(3)  Assure  that  baggage  is  checked  In 
by  a  responsible  agent  or  representative 
or  the  foreign  air  carrier;  and 

(4)  Prevent  cargo  and  checked  bag- 
gage from  being  loaded  aboard  its  air- 
craft unless  handled  in  accordance  with 
the  foreign  air  carrier's  security 
procedures. 

(b)  Each  foreign  air  carrier  shall  sub- 
mit its  security  program  to  the  Admin- 
istrator. Each  foreign  air  carrier  that  Is 
operating  before  (effective  date  of  this 
amendment)  shall  submit  Its  program 
no  later  than  (60  days  after  the  effective 
date  of  this  amendment).  Each  foreign 
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air  carrier  that  obtains  the  issue  of  Its 
operating  specifications  under  this  Part 
after  (day  before  effective  date  of  this 
amendment)  shall  submit  its  program  at 
least  60  days  before  the  date  of  intended 
operations. 

(c)  Within  60  days  after  receipt  of 
the  program,  the  Administrator  approves 
the  program  or  notifies  the  foreign  air 
carrier  to  modify  the  progrram  to  comply 
with  the  applicable  requirements  of  this 
section.  The  foreign  air  carrier  may  pe- 
tition the  Administrator  to  reconsider 
the  notice  to  modify.  The  petition  must 
be  filed  with  the  Administrator  within 
30  days  after  the  foreign  air  carrier  re- 
ceives the  notice.  Except  in  the  case  of 
an  emergency  requiring  immediate  ac- 
tion in  the  interest  of  safety,  the  filing 
of  the  petition  stays  the  notice  pending 
a  decision  by  the  Administrator. 

(d)  Each  foreign  air  carrier  shall 
maintain  at  least  one  complete  copy  of 
its  approved  security  program  at  its 
principal  business  ofiQce  in  the  United 
States,  and  shall  make  it  available 
for  Inspection  upon  request  of  the 
Administrator. 

(e)  The  Administrator  may  amend 
any  security  program  or  any  part  thereof 
approved  under  this  section  upon  his 
own  initiative  if  he  determines  that 
safety  in  air  commerce  and  the  public 
interest  require  the  amendment,  or  upon 
application  by  the  foreign  air  car- 
rier if  the  Administrator  determines 
that  the  same  considerations  allow  the 
amendment. 

(1)  In  the  case  of  an  amendment  upon 
his  own  initiative,  the  Administrator 
notifies  the  foreign  air  carrier,  in  writing, 
of  the  proposed  amendment,  fixing  a  rea- 
sonable period  (but  not  less  tl^an  7  days) 
within  which  It  may  submit  written  in- 
formation, views,  and  arguments  on  the 
amendment.  After  considering  all  rele- 
vant material,  the  Administrator  notifies 
the  foreign  air  carrier  of  any  amendment 
adopted,  or  rescinds  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  after  the  foreign  air  car- 
rier receives  the  notice,  unless  it  peti- 
tions the  Administrator  to  reconsider 
the  amendment  in  which  case  its  effec- 
tive date  is  stayed  by  the  Administrator. 
If  the  Administrator  finds  that  there  is 
an  emergency  requiring  immediate  ac- 
tion with  respect  to  safety  in  air  trans- 
Ix)rtation  that  makes  the  procedure  in 
this  paragraph  impracticable  or  con- 
trary to  the  pxiblic  interest,  he  may  issue 
an  amendment,  effective  without  stay  on 
the  date  the  foreign  air  carrier  receives 
notice  of  it.  In  such  a  case,  the  Adminis- 
trator Incorporates  the  findings,  and  a 
brief  statement  of  the  reasozu  for  it.  in 
the  notice  of  the  amended  screening  sys- 
tem or  security  program  to  be  adopted. 

(2)  A  foreign  air  carrier  must  file  its 
application    for    an    amendment    of    a 
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screening  system  or  security  program 
with  the  Administrator  at  least  15  days 
before  the  date  it  proposes  for  the 
amendment  to  become  effective,  imless  a 
shorter  period  is  allowed  by  the  Admin- 
istrator. Within  30  days  after  receiving 
from  the  Administrator  a  notice  of  re- 
fusal to  approve  the  application  for 
amendment,  the  foreign  air  carrier  may 
petition  the  Administrator  to  reconsider 
the  refusal  to  amend. 

(f)  Each  foreign  air  carrier  shall  at 
all  times  maintain  and  carry  out  the 
security  program  approved  under  para- 
graph (a)  of  this  section. 

(g)  When  a  foreign  air  carrier  re- 
ceives a  bomb  or  air  piracy  threat  con- 
sidered to  be  against  a  particular  air- 
craft or  flight,  it  shaU  take  the  following 
actions  to  determine  whether  any  explo- 
sive or  incendiary  devices,  or  weapons 
are  aboard  the  aircraft  involved: 

(1)  Conduct  a  security  inspection  on 
the  ground  before  the  next  flight  of  the 
aircraft  or,  if  the  aircraft  is  tben  in 
flight,  immediately  after  thik  next 
landing.  ^ 

(2)  If  the  aircraft  is  being  operated 
on  the  ground,  advise  the  pilot  in  com- 
mand to  immediately  submit  the  aircraft 
for  a  seciirity  inspection. 

(3)  If  the  aircraft  is  in  flight,  advise 
the  pilot  in  command  to  take  the  emer- 
gency action  he  considers  necessary 
under  the  circumstances. 

<h)  Upon  receipt  of  Information  that 
an  act  or  suspected  act  of  aircraft  piracy 
has  been  committed,  a  foreign  air  car- 
rier shall  immediately  notify  the 
Administrator. 

2.  By  adding  a  new  }  129.27  after 
§  129.25  to  read  as  foUows: 

§  129.27      Prohibition  against  carriage  of 
weapons. 

No  person  may,  while  aboard  an  air- 
craft being  operated  by  a  foreign  air  car- 
rier, carry  on  or  about  his  person  a 
deadly  or  dangerous  weapon,  either  con- 
cealed or  unconcealed.  This  paragraph 
does  not  apply  to — 

(a)  Officials  or  employees  of  the  state 
of  registry  of  the  aircraft  who  are  au- 
thorized by  that  state  to  carry  arms ;  and 

(b)  Crewmembers  and  other  persons 
authorized  by  the  foreign  air  carrier  to 
carry  arms. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1502).  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  In  Washingtco,  D.C.,  on  Au- 
gust  29,  1972. 

Jahzs  M.  Yohx, 
Acting  Director, 
Air  Transportation  Security. 
[FR  Doc.72-14990  Filed  0-1-72:8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

t  13  CFR  Part  115  1 

SURETY  BOND  GUARANTEE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  411(c). 
Part  B,  Title  IV  of  the  Small  Business 
Investment  Act  of  1958,  84  Stat.  1812, 
15  U.S.C.  694b,  it  is  proposed  to  amend, 
as  set  forth  below.  Part  115  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Reg- 
ulations, by  amending  S  115.7.  Prior  to 
adoption  of  the  amendment,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  triplicate,  to  the 
Office  of  the  Associate  Administrator  for 
Financial  Assistance,  Small  Business  Ad- 
ministration, Washington,  D.C.  20416. 
within  a  period  of  thirty  (30)  days  of* 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Inforuation 

The  proposed  amendment  of  }  115.7 
would  eliminate  the  processing  fee 
charged  the  small  business  applicant; 
eliminate  $500  as  the  maximum  fee 
charged  the  small  business  and  provide 
for  a  fee  of  0.2  percent  of  tbe  contract 
price  or  a  fee  equal  to  20  percent  of  the 
siu>ety's  fee,  whichever  is  smaller,  when 
the  bond  required  of  the  small  business 
is  less  than  the  contract  price. 

It  is  proposed  that  S  115.7  be  amended 
to  read  as  follows: 

§113.7      Guarantee  fees. 

(a)  An  applicant  small  business  con- 
cern, being  required  to  provide  a  bond  for 
performance  or  payment  equivalent  to 
100  percent  of  the  contract  price  shall 
pay  for  SBA  a  guarantee  fee  of  0.2  per- 
cent of  the  contract  price  upon  obtaining 
the  contract. 

(b)  An  applicant  small  business  con- 
cern, being  required  to  provide  a  bond 
for  performance  or  payment  of  less  than 
100  percent  of  the  contract  price  shall 
pay  the  SBA  a  guarantee  fee  of  0.2  per- 
cent of  the  contract  price  or  an  amount 
equal  to  20  percent  of  the  premium 
charged  by  the  surety,  whichever  Is  less, 
upon  obtaining  the  contract. 

(c)  The  Surety  Company  shall  pay  to 
SBA  a  guarantee  fee  of  10  percent  of  its 
bond  premiimi. 

Dated:  August  25, 1972. 

Thoicas  S.  Kleppe, 

Administrator. 
(FR  Doc.7a-14996  PUed  9-1-72:8:46  »m] 
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Notices 


/ 


DEPARTMENT  OF  THE  INTERIOR  SSSerta1iSI4°^esfxIirL^h1 

Cochltl    Indian    Tribe,    USDA-FS-FES 
(Adm)  72-37.  o-x-i:-o 

The  environmental  statement  con- 
siders probable  environmental  effects  or 
Impacts  of  a  proposal  to  transfer  13  440 
acres  of  Forest  Service  administered 
land  adjacent  to  the  Cochiti  Dam  and 
Reservoir  to  the  Cochiti  Indians. 

The  final  environmental  statement 
was  filed  with  CEQ  on  Augiist  29,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 


Bureau  of  Indian  AflFairs 

COLVILLE  AGENCY,  WASHINGTON 

Notice  of  Change  in  Location 

AxTCusT  29,  1972. 
This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  TR 
13938).  The  location  of  the  Colville 
Agency  is  changed  from  Post  Office  Box 
97,  Coulee  Dam,  WA.  to  Post  Office  Box 
111,  Nespelem,  WA  99155. 

John  O.  Crow, 
Deputy  Commissioner. 
fPR  Doc.72^15017  Piled  9-1-72:8:46  am] 


USDA.    Forest    Service,    South    Agriculture 
Bulld^,  Room  3230.  14th  Street  and  In- 

o^J??r°^'*  Avenue,  SW.,  Washington,  DC 
20260. 


OfRce  of  the  Secretary 

METAL  AND  NONMETAL  MINE 

SAFETY  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Metal 
and    Nonmetal    Mine    Safety    Advisory 
Committee  appointed  by  the  Secretary  of 
«ie  Interior  pursuant  to  section  7  of  the 
Federal   Metal   and   Nonmetallic   Mine 
Safety  Act  (Public  Law  89-^77,  30  UJ3.C. 
sec.  721)  will  meet  on  September  12  1972 
«  .^®-^°™^  ^^^  »t  the  Port  Hayes 
^^'J}  ^®**  Spring  Street,  Columbus 
OH.  The  session  will  commence  at  9 
a.m.  and  will  be  open  to  the  public  The 
purpose  of  the  meeUng  is  to  consider  and 
discuss  10  safety  standards  applicable  to 
mines  subject  to  the  Act  concerning  fire 
prevention  and  control,  travel  and  es- 
capeways,  personal  protection  and  safety 
programs. 

Stephen  A.  Wakefield, 
Deputy  Assistant  Secretary 

.  „.  of  the  Interior. 

AuctrsT  31,  1972. 

IPBDoc.72-15090  Piled  9-1-72:8:49  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
PROPOSAL  TO  TRANSFER  NATIONAL 
FOREST   LANDS   TO   THE   COCHITI 
INDIAN  TRIBE  ^-w-niii 

Notice  of  Availability  of  Final 
Environmental  Stdtement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envlron- 


USDA,  Forest  Service.  Southwestern  Region 
8710°°^**  Avenue.  SW.,  Albuquerque.  NM 

Santa  Pe  National  Forest.  Federal  BuUdlne 
Santa  Pe,N.Mex.  87501. 

Copies  are  available  from  the  National 
Techmcal  Information  Service,  U  S  De- 
?of^?^®°*  °'  Commerce,  Springfield,  Va 
22151;  and  Colorado  Plateau  Environ- 
^^^^1^*^^^°*^  CouncU.  Post  Office  Box 
1389,  Flagstaff,  AZ  86001.  Please  refer  to 
the  name  and  number  of  the  environ- 
mental statement  above  when  ordering 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D 
Hurst,  Regional  Forester.  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal 
State^  and  local  agencies  as  outlined  in 
GuideCs      °"  Environmental  Quality 

Adrian  M.  Gilbert, 

Acting  Deputy  Chief. 

Forest  Service 
August  30, 1972. 

IPR  Doc.7a-15043  PUed  9-1-72:8:48  am] 


Packers  and  Stockyards 
Administration 

IP.  &  S.  Docket  No.  487SI 

CORONA  LIVESTOCK  AUCTION,  INC. 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondent's Schedule  of  Rates  and 
Charges 

Notice  Is  hereby  given  that  on  Au- 
gust 2,  1972.  the  respondent  filed  an 
amendment  to  its  current  schedule  of 
rates  and  charges,  under  title  HI  of  the 
Packers  and  Stockyards  Act,  1921  as 
amended  (7  U.S.C.  181  et  seq),  to' be- 
come effective  September  1,  1972.  The 
proposed  supplement  reads  as  follows- 


Item   No.   tr — Chabck   Classification 
Section  1.  Selling  commission, 
a.  Cattle: 

(1)  Cattle  sold  for  dairy  purposes  only  5 
percent  of  selling  prloe. 

(2)  Calves  sold  for  dairy  purposes  only.  6 
percent  of  selling  prloe. 

(3)  Cattle  sold  as  beef  for  slaughter  only 
weighing  400  pounds  and  over,  $5  per 
head. 

(4)  Calves  sold  im  veal  for  slaughter  only 
■weighing  less  than  400  pounds,  $3  per 
head. 

(6)  BuUs  sold  for  dairy  purpoees  only,  5  per- 
cent of  selling  price. 

(6)  BulU  sold  as  beef  for  slaughter  only,  $6 
per  head.  ' 

B.  Horses:  6  percent  of  selling  price. 

Sec.  2.  Yardage: 

a.  All  livestock,  15  cents  per  head. 

Notice  is  given  hereby  also  that  on 
August  22,  1972,  the  Packers  and  Stock- 

^?'"i!L^'*,'?^^^^^*°"'  U-S-  Department 
of  Agriculture,  filed  a  "Complaint,  Order 
^Suspension,  and  Notice  of  Hearing" 
with  respect  to  the  respondent's  rates 
and  charges.  The  contents  of  such  docu- 
ment are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  title  HI  of  the 
Packers  and  Stockyards  Act,  1921  as 
amended  (7  U.S.C.  181  et  seq),  herein- 
after referred  to  as  the  Act. 

I.  The  respondent  Is  now  and  at  all  times 
mentioned  herein  was  regUtered  with  the 
Secretary  of  Agriculture  as  a  market  agency 
to  buy  and  sell  livestock  on  oommlsston  at 
the    Corona    Livestock    Auction,    stockyard 

mentioned  herein  was,  a  poated  stockyard 
subject  to  the  provisions  of  toe  Act^^ 

at^tr^l'^A^^^'"^  ^^^  '^  requirement, 
or  the  Act,  the  respondent  has  heretofore 
filed  and  presently  has  In  effect  a  schedule 
ff„~  ^**  charges  for  its  services  at  the 
aforementioned  stockyard 

»  Rn;,  *?"  '^"!"L*  ^-  '®'2-  ^^^  ««Pondent  filed 

^J^  t  ''^•^8"  ^  »>e«>«M»  effective  Sep- 
tember 1,  1972.  The  amendment  conulSs 
Changes   in   the   current   rates   and   cha^ 

avITla.^r't'J,  f^  '^^^r^  °'  ^'^^  information 
available  to  the  Packers  and  Stockyards  Ad. 
ministration.  U.S.  Department  oT^StJi 
there  Is  reason  to  believe  the  changWare^J 
Just,  unreasonable,  or  dlscrlmlnltory 

V^  It  is  concluded,  therefore,  that  a  pro- 
ceeding under  tlUe  III  of  the  Act  should  be 
instituted  for  the  purpose  of  detennlnlng  the 
reasonableness  and  lawfulness  of  the  rates 

scwHf^""  f*  '*''***  ^  *»>•  respondent's 
scb^ule  of  rates  and  charges  as  modified  by 
the  Amendment  filed  on  August  2.  1972  and 
!,^*^P  ^''^  •  *>«»rt»8  •nd  decision  in  thU 
f.^'Z  ,  .^vl  **"*  operation  of  the  modlflca- 
J!^T  i^«  C""-ent  schedule  of  rates  and 
chwges  should  be  suspended  and  the  use  of 
sufch  modified  rates  and  charges  deferred. 

VI.  It  Is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of  deter- 
mining  the  lawfulness  of  all  rates  and  charge* 


&»*• 
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of  the  respondent  and  of  any  rule,  regulation, 
or  practice  affecting  said  rates  and  cbarges. 

It  is  therefore  ordered.  Tliat  the  op- 
eration and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  fUed  on  August  2.  1972, 
to  become  effective  on  Septwnber  1,  1972, 
are  hereby  suspended  and  deferred  until 
the  expiration  of  30  days  beyond  the  time 
when  such  modified  rates  would  other- 
wise go  into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be.  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Examiner  of  the  Department  at  a 
time  and  place  to  be  specified  at  a  later 
date,  of  which  the  respondent  will  re- 
ceive adequate  notice.  At  such  hearing, 
the  respondent  and  all  other  interested 
persons  will  have  a  right  to  appear  and 
present  such  evidence  wltli  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  further  ordered,  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  fUing  a  statement  to  that  ef- 
fect with  the  Hearing  aerk.  U.S.  De- 
partment of  Agriculture,  Washington, 
D  C.  20250,  within  20  days  from  the  date 
of  the  publication  of  the  contents  hereof 
in  the  Federal  Register. 

It   is   further  ordered.  That   a  copy 
hereof  be  served  upon  the  respondent. 
Done  at  Washington,  D.C.,  this  30th 
day  of  August  1972. 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

IFR  Doc. 72-1 5045  PUed  9-1-72:8:49  am] 
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TEXAS 

TX-295     Duncan  Auction,  De  Kalb,  Aug.  3, 

1972. 
TX-294     Jones      D«lry      Auction,      Sulphur 

Springs,  June  2«,  1972. 

Done  at  Washington,  D.C.,  this  28th 
dav  of  August  1972. 

O.  H.  Hopper, 
Chief,     Registrations.     Bonds, 
and    Reports   Branch.   Live- 
stock Marketing  Division. 

|FR   Doc.72-15046   PUed   9-1-72:8:49   amj 


GORDON  COUNTY  LIVESTOCK 
COMMISSION  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  the  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U.S.C.  et  seq.).  It 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  In 
section  302  of  the  Act.  as  amended  (7 
U.S.C.  202) ,  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
said  section  302.  on  the  respective  dates 
specified  below. 

Facility  No.,  name,  and  location  of  stockyard 
and  date  of  potting 

GA-173     Gordon  County  Livestock  Commis- 
Blon,  Calhoun,  July  1,  1972. 

MIS8IBSIFPI 

MS-149     Columbus  Stockyard.  Inc.,  Colum- 
bus. Aug.  1.  1972. 

IflSSOlTRI 

MO-223    Blanslt  Dairy  Cattle,  Inc..  Ozark, 
July  15.  1972. 

OKLAHOICa 

OK-1S8    Poor  Boy  Cattle  Company,  WlBter, 
Aug.  14.  1972. 


[P.  &  S.  Docket  No.  4673] 
HOOPER  AUCTION  CO.,  INC. 
Notice  of  Order  Extending  Period  of 
Suspension     of     Modifications     of 
Rates  and  Charges 

OiWuly  24.  1972,  an  order  was  issued 
instituting  the  following  proceeding  im- 
der title  III  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq. ) : 

In  re:  Hooper  Auction  Company.  Inc..  a 
corporation.  Respondent.  P.  &  S.  Docket  No. 
4673  (37  PR.  16684). 

Such  order,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
use  by  the  respondent  of  modifications  of 
its  current  schedule  of  rates  and  charges 
to  become  effective  on  July  25, 1972,  for  a 
period  of  30  days  beyond  the  time  such 
modifications  would  otherwise  go  into 
effect) 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen- 
sicai,  an  order  has  been  issued  in  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  modi- 
fications of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  30 
days  beyond  the  date  when  such  modi- 
fications would  have  otherwise  become 
effective. 

Done  at  Washington,  D.C.,  this  30th 
day  of  August  1972. 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

iFR  Doc.72-15044  PUed  9-1-72:8:48  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  125,000  CUBIC 
METER  LIQUEFIED  NATURAL  GAS 
(LNG)  VESSELS 

Notice  of  Intent  Regarding 
Recomputation  of  Foreign  Cost 

In  P.R.  Doc.  72-11303,  appearing  in 
the  Federal  Register  issue  of  July  20, 
1972  (37  P.R.  14421).  notice  was  pub- 
lished of  the  intent  of  the  Maritime 
Subsidy  Board,  pursuant  to  sectirai  502 
(b)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (Act),  to  recompute  the 
estimated  foreign  cost  of  construction 


of  125.000  cubic  meter  Liquefied  Natural 
Gas  (LNG)  vessels  "to  determine 
whether  there  has  been  a  significant 
change  in  shipbuilding  market  condi- 
tions since  the  previous  determination 
of  estimated  foreign  cost  was  made." 
Interested  persons  were  invited  to  file 
written  statements  on  such  recomputa- 
tions  and  several  statements  were 
received. 

Having  determined  there  has  been  a 
significant  change  in  the  shipbuilding 
market  conditions  for  construction  of 
125,000  cubic  meter  LNO  vessels,  the 
Board  hereby  gives  notice  of  its  Intent, 
pursuant  to  section  502(b)  of  the  Act, 
to  recompute  the  estimated  foreign  cost 
of  the  construction  of  125,000  cubic 
meter  LNO  vess^s.  On  this  date  the 
Board,  tentatively  determined,  subject 
to  an>'  new  significant  Information  re- 
ceived in  response  to  this  notice,  the 
following : 

1.  That  Western  Europe  is  the  fair 
and  representative  shipbuilding  center 
on  which  to  base  the  lorflgn  construc- 
tion costs  of  both  the  sphetical  LNG  and 
membrane  LNG  types  of  vessels. 

2.  That  LNG  vessels  of  the  General 
Dj-namics/Moss-Rosaiberg  spherical  de- 
sign and  of  the  Newport  News/Gazocean 
membrane  design  for  El.  Paso  Natural 
Gas  Co.  are  reasonably  representative  for 
purposes  of  determining  the  estimated . 
foreign  costs  and  construction-differen- 
tial subsidy  rates  for  spherical  LNO 
and  membrane  LNO  types  of  vessels 
respectively. 

3.  That  the  estimated  foreign  cost  for 
construction  in  Western  Europe  of  three 
LNG  vessels  of  the  General  Dynamics/ 
Moss-Rosenberg  design  (spherical  tank 
type) ,  offered  at  a  domestic  price  of  $89 
million  each,  is  established  at  $67,900,- 
000  and  is  determined  to  result  in  a 
construction-differential  subsidy  rate  of 
23.70  percent. 

4.  That  the  estimated  foreign  cost  for 
construction  in  Western  Europe  of  three 
LNG  vessels  of  the  Newport  News/ 
Gazocean  design  (membrane  tank  type) 
offered  at  a  domestic  price  of  $98,530.- 
000  each,  is  established  at  $73,164,000 
and  is  determined  to  result  in  a 
construction-differential  subsidy  rate  of 
25.74  percent. 

5.  That  the  above  construction - 
differential  subsidy  rates  apply  to  ad- 
justments in  the  above  domestic  prices  on 
account  of  escalation  or  to  any  changes 
in  the  LNG  ship  designs  offered,  and  to 
domestic  prices  at  which  other  LNG  ship 
designs  may  be  offered  (within  such 
spherical  and  membrane  types  of  ves- 
sels) provided  in  each  case  that  such 
domestic  prices  Are  determined  to  be 
fair  and  reasonable. 

In  respect  to  the  above  findings  the 
Board  has,  on  this  date,  approved  a 
tentative  opinion  and  order  in  explana- 
tion of  its  tentative  determinations, 
identified  as  Docket  No.  A-66,  which  is 
available  upon  request  to  the  Secretary, 
Maritime  Subsidy  Bocu-d. 

Any  person,  firm,  or  corporation,  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  recomputatlMis 
may  file  written  statements  by  the  cloea 


of  business  on  September  15,  1972,  with 
the  Secretary,  Maritime  Subiiidy  Baud, 
Maritime  AdminlstnUlan,  Room  SOM-B, 
Department  of  Commerce  Building,  14th 
and  "E"  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  August  30,  1972. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administratton. 

Jambs  S.  Dawson,  Jr., 
Secretary.  Miaritiyne  Administration. 

[FR  Doc.72-16089  PUed  9-1-72:8:49  un] 


OfRce  of  Textiles 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

A.  Management-Labor  Textile  Advis- 
ory Committee. 

B.  The  purpose  of  the  Committee  Is 
to  provide  advice  and  informatioQ  to 
Department  officials  on  conditions  in  the 
textile  Industry  and  on  trade  in  textiles 
and  apparel. 

C.  The  meeting  is  scheduled  for  Sep- 
tember 7,  1972,  at  2:30  p.m..  Main  Com- 
merce Building,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

D.  The  Secretary  of  Commerce,  pur- 
suant to  section  13(d)  of  Executive  Or- 
der 11671  of  June  5, 1972,  has  determined 
that  the  Committee  meeting  scheduled 
for  September  7,  1972,  shall  be  exempt 
from  the  provisions  of  sections  13  (a), 
(b),  and  (c),  relating  to  public  partici- 
pation and  record  keeping,  because  the 
Committee's  activities  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  S  of 
the  U.S.  Code,  and  the  public  interest  re- 
quires such  activities  to  be  withheld  from 
disclosure.  The  specific  exemption  Is  the 
foreign  policy  exempUon  Kt  forth  In 
paragraph  1  of  section  552(b) . 

E.  Further  information  may  be  ob- 
tained from  Mr.  Arthur  Oarel,  Director, 
Office  of  Textiles.  Room  2815,  Main  Com- 
merce Building,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Stanlet  Nxhmxr, 
Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.72-15144  Piled  9-1-72:  II :  10  am] 
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United  States  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  CcHnmerce  will  meet  Sep- 
tember 7  at  9 :  30  a.m.,  in  the  Sunset  Room 
of  the  Town  and  Country  Hotel,  San 
Diego,  Calif. 

Members  advise  the  Secretary  of  bom- 
meree and  the  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travd  Act 
of  1961  as  amended. 

Agenda  items  are  as  follows: 

1.  staff  reports:  The  scope  and  status  of 
Visit  USA  markets  In  the  United  Kingdom, 


NOTICES 

Australia,  aemmny,  Mezloo,  France,  Japan, 
Argentlmi,  and  Canada. 

2.  Staff  report :  The  scope  aul  status  ot  tlie 
Visit  USA  convention  market. 

3.  1972-73  Visit  USA  adTMtlslng  m^mp^tgri 
for  the  United  Kingdom. 

4.  Fiscal  year  1973  United  States  Travel 
Service  budget. 

5.  The  Selling  of  America  1972,  a  nation- 
wide drive  to  involve  more  State  and  local 
tourism  officials  In  the  Visit  USA  program. 

6.  Simunary  of  1972  Visit  USA  market 
trends  and  future  directions. 

Established  in  July  1968,  the  Travd 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments, who  are  appointeA  by  the  Secre- 
tary of  Commerce  to  serve  2-year  terms. 

Represented  industry  segmoits  include 
international  airlines,  domestic  airlines, 
supplemental  airlines,  domestic  surface 
transportation,  communciatlcwis,  travel 
agencies,  rental  car  agencies,  travel  soci- 
eties, accommodations,  steamship  lines, 
tour  operators,  sightseeing  firms.  States, 
cities,  and  aircraft  manufacturers. 

A  limited  number  of  seats — approxi- 
mately 14 — will  be  available  to  observers 
from  the  public  and  the  press. 

Robert  Jackson.  Director  of  Informa- 
tion Services  of  the  United  States  Travel 
Service,  Room  1525,  U.8.  Department  of 
Commerce,  Washington,  D.C.  30230, 
(phone  202  967-4987)  will  respond  to 
public  requests  for  Information  about  the 
meeting. 

Minutes  will  be  available  30  days  from 
the  date  of  the  meeting.  Pursuant  to  reg- 
ulations of  the  Department  of  Commerce 
( 15  CFR  4.6) ,  requests  to  review  the  min- 
utes should  be  made  by  completing  Form 
CD-244.  Copies  at  this  form  are  available 
from  the  Central  Reference  and  Records 
InspecUon  Facility,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

James  L.  HAjcn.TON  m. 
Acting  Assistant  Secretary  for 
Tourism.  U.S.  Department  of 

Commerce. 

(PR  Doc.72-15092  Piled  9-l-72;8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[PKA-J>et-No.  S4I 

MOUNT  HOOD  RAILWAY  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

August  80,  1972. 

The  Mount  Hood  Railway  Co.  has  peti- 
tioned the  Federal  Railroad  Adminis- 
tration pursuant  to  45  UJB.C.  64a(e)  for 
an  order  exempting  it,  with  respect  to 
certain  employees,  from  the  "Hours  of 
Service  Act",  45  U.S.C.  sees.  61,  62,  63. 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
notice  number,  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 


17983 

of  Chief  Counsel.  Federal  Railroad  Ad- 
ministration, Attention:  Docket  PRA- 
Pet-No.  54,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  September  25,  1972,  will 
be  cckksldered  by  the  Federal  Railroad 
Administrator  before  taklnc  final  action. 
All  comments  received  win  lie  available 
for  examination  by  interested  peraons  at 
any  time  during  regular  working  hours 
in  Room  5428,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 

JoBR  E.  Rouncc, 
Chairman,  Railroad  Safety  Board. 

[PR  Doc.72-15034  PUed  9-1-72:8:46  am) 
IPRA-Pet-No.  66] 

WARREN  AND  OUACHITA  VALLEY 
RAILWAY  CO. 

Notice  of  Petition  for  Exem|rtton  From 
Hours  of  Servico  Act 


August  30,  1B72. 

The  Warren  and  Ouachita  Valley  Rail- 
way Co.  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
UJ3.C.  64a(e)  for  an  order  exempting  It, 
with  respect  to  certain  employees,  from 
the  "Hours  of  Service  Act,"  45  U.SX; 
sees.  61,  62,  63.  and  64. 

Interested  i>ersons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Commonicatlons 
should  identify  the  docket  and  notice 
numbers,  and  should  be  submitted  In 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Attention:  Docket  FRAr-Pet- 
No.  55,  400  Seventh  Street  SW.,  Wa^- 
Ington,  DC  20590.  CnmmnniratloM  re- 
ceived before  September  26,  1972,  will  be 
considered  by  the  Federal  Railroad  Ad- 
ministrator before  taking  final  acttoa. 
All  comments  received  will  be  available 
for  examination  by  interested  penons  at 
«ny  time  during  regular  working  honrs  In 
Room  5428,  Nassif  Building.  400  Seventh 
Street  SW.,  Washington,  DC. 

John  E.  Rourke, 
C?iairman.  Railroad  Snfety  Board. 

[PR  Doc.72-16035  PUed  9-l-7a;8:48  am] 

CIVIL  AERONAUTICS  BOARD 

[IXxAet  No.  24387] 
CLUB  INTERNATIONAL,  ET  AL. 

Notice  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  Is  hereby  given,  pursuant  to  the 
provlsieos  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  October  M,  1972,  at  10  a.m. 
(local  time),  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  DC,  before  Adminlstrattve 
Law  Judge  Louis  W.  Somson. 

Dated  at  Washington,  D.C,  August  30, 
1972. 

fsEAL]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 
[PR  Doc.72-15032  Piled  9-1-72:8:47  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

DIVISION  OF   RESEARCH   GRANTS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  notice  is  hereby  given  of  meetings  of  the 
following  study  sections  and  advisory  committees  and  the  executive  secretaries 
from  whom  summaries  of  meetings  may  be  obtained. 


study  section/Committee 


Data 


Time 


Location  of  meeting 


PharmacoloRy  A.  Or.  Lawrence  PetrutclU 8ept.  6  to  9 9a.m Bethesda,  Md. 

PatholoRy  A,  Ur.  William  Savchuck iM-pt.  7  to  8 8:30a.ra Silver  Spring.  Md. 

CommunlcatlTe  Sciences,  Mr.  Frederick  (Jutter Sept.  9  to  11 8  p.m. Bethesda,  Md. 

Pharmacology  B,  Dr.  Anne  Bourke Sept.  10  to  12 9a. m Do. 

Developmental  Behavioral  Sciences,  Dr.  Bertie  WooU Sept.  U  to  13 8:30  a.m San  Francisco,  Calif. 

Experimental  Psychology.  Dr.  A.  Keith  Murray do 9a.m Bethesda,  Md. 

Toxicology,  Dr.  Rob  S.  .McCutcheon do 8:30  a.m Do. 

Dental,  Dr.  Luis  AngeJone  (acting) Sept.  12  to  14 9  p.m^ Do. 

Hematology,  Dr.  Joseph  Hayes,  Jr Sept.  13  to  15 7  p.m Chevy  Chaiie,  Md. 

Allergy  and  Immunology,  Dr.  Mlscha  Friedman Sept.  14  to  16 8:45  a.m Bethesda,  Md. 

Cardiovascular  and  Pulmonary  Research  A,  Dr.  Wendell do 8:30  a.m. 

Kyle. 

General  Medicine  B,  Dr.  S.  Stephen  Schiafflno  (acting) do 

0«netiC8,  Dr.  Katharine  Wilson. do 9a.m Bethesda,  Md. 

Neurology  A.  Dr.  WllUam  E.  Morris do 9  a.m Do. 

Physlolc^cal Chemistry,  Dr.  Roliert  L.  Ingram do Oa.m Do. 

Tropical     Medicine     and     Parasitology,     Dr.     Qeorge do 9a.m New  Orleans,  La. 

Luttermoser. 

Virology,  Dr.  Claire  Winestock do 9a.m Bethesda,  Md. 

VIstial  Sciences  A,  Dr.  Marie  Jakos do 9  a.m Do. 

History  of  the  Life  Sciences,  Mrs.  Ileen  Stewart  Sept.  15 Sa.m Do. 

Biophysics  and  Biophysical  Chemistry  A,  Dr.  Irvln  Fuhr.  Sept.  16  to  16 9  a.m Do. 

Biophysics  and  Biophysical  Chemistry  B,  Dr.  John  WollI do 9  a.m Do. 

Surgery  A,  Dr.  Raymond  Helvlg do 8:30  a.m Silver  Spring,  Md. 

Surgery  B,  Dr.  Joe  Atkinson ^ ....do 8:30a.m Do. 


Do. 
2  p.m Washington,  D.C. 


...  Chevy  Chase,  Md. 
...  Bethesda,  Md. 
Do. 


9  a.m Do. 

9  a.m Do. 

8:30  a.m Chevy  Chase,  Md. 

9  a.m Bethesda,  Md. 


Population  Besearrh.  Miss  Carol  Campbell Sept.  16  to  17 9  a.m 

Epidemiology  and  I>i^ease  Control,  Mr.  Ulenn  Lamson Sept.  20  to  22 8:30  a.m. 

Computer  and   Blomathematical   Sciences,   Dr.  Irving do 9  a.m. 

Btmoe  (acting). 

Reproductive  Biology,  Dr.  Robert  Hill do 

Biomedical  Communications,  Mrs.  Ileen  Stewart Sept.  21  to  22.. 

Bacteriology  and  Mycology,  Dr.  Milton  Uordon. Sept.  21  to  23.. 

Cardiovascular  and  Pulmonary   Research  B,   Dr.  Floyd do 

Atchley. 

Cell  Biology,  Dr.  Evelyn  Horenstein do 9  a.m Do. 

Human  Embryology  and  Development,  Dr.  Samuel  Moss do 8:30  a.m Carmel,  Calif. 

Immnnobiology,  Dr.  James  Turner do 9a.m San  Francisco,  Calif. 

Medicinal  Chemistry  B,  Dr.  Thurman  Urossnickle do 9a.m Silver  Spring,  Md. 

Metabolism,  Dr.  Robert  Leonard do 8:30a.m Do. 

Microbial  Chemistry,  Dr.  Qustave  Sllber do 9a.m Chevy  Chase,  Md. 

Molecular  Blok>cy,  Dr.  Oeorge  Eaves do 9  a.m Bethesda,  Md. 

Neurology  B,  Dr.  Louise  Thomson do. 8:30  a.ni Do. 

Visual  SHenoes  B,  Dr.  Marie  Jakus do 9  a.m Do. 

Pathology  B.  Dr.  James  MacNamee Sept.  21  to  24....  8:30  a.m Berkeley,  CaUt. 

Biochemistry,  Dr.  Sanford  Blmbaura do 9  a.m Bethesda,  Md. 

Medicinal  Chemistry  A,  Dr.  Ashpr  Hyatt do 7  p.m Silver  Springs,  Md. 

Oener»l  Medicine  A,  Dr.  Wilton  Fisher Sept.  34  to  20 8  p.m Bethesda,  Md. 

Nutrition,  Dr.  John  Schubert Sept.  26  to  27 8:80  ajn Do. 

Physiology,  Dr.  Clara  Hamilton. Sept.  28  to  SO 7:30  pjn Do. 

Radiation,  Dr.  Robert  Btraube do 9  a.m. Los  Alamos.  N.  Mex. 

Applied    Physiology    and    Bioengineerlng,    Mn.    Ileeo    Sept.  29  to  30 8:30  a.m Bethesda,  Md. 

Stewart. 
-  Arthritis  and  Metabolic  Diseases  Program  Prolect  Com-  Oct.  2  to  3 9  a.m. Do. 

mittee.  Dr.  Harold  Davidson. 

These  meetings  shall  be  closed  to  the  public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secretary's  determination  in  order  to  review, 
discuss,  evaluate,  and/or  rank  grant  applications. 

Dated:  August  24.  1972. 

Robert  Q.  Marstok, 
Director,  NIH. 
[FB  Doc.72-14814  PUed  9-l-72;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

EnvlroimientsJ  impact  stat^nents  re- 
ceived by  the  Council  on  E^nvlronmental 
Quality,  August  21-August  25,  1972. 

Kotk:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 


DEPABTMENT  or  ACBICCn.TtTRK 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Vt^ashlngton,  D.C.  20350,  202 — 388- 
7803. 

FOREST   SAVIOR 

tnaft,  Augxist  22 

<71earwater  National  Forest,  Idaho,  Coun- 
ties Clearwater  and  Shoshone.  The 
statement  refers  to  a  S-year  rood  con- 
struction program  for  the  forest,  involv- 
ing 282  mUee  ot  new  construction  and  146 
mUes  of  reconstruction.  Approxlmattiy 
.2,318  acres  will  be  stripped  of  vegetative 
cover,  716  acres  of  it  permanently.  The 
soil  mantle  will  be  disturbed  and  the 
subsurface  flow  of  water  will  be  inter- 
rupted. Improved  access  will  increase  the 


use  of  the  forest.  (27  pages)  (ELR 
Order  No.  06144)  (NTIS-Drder  No.  EI3 
72  ei4ti» 

Preezeout  Road,  Oregon,  County:  WaUo««. 
The  statement  eonalders  the  construc- 
tion of  a  12.6-mUe,  two-lane  road  from 
Wallowa  County's  Imnaha  River  Road  to 
the  Preezeout  Creek  area  of  the  Wal- 
lowa-Whitman National  Forest.  The 
road  will  provide  public  access  where 
none  ciurently  exists.  The  proposed  road 
would  be  closed  to  automobUe  traffic 
during  the  winter  months  but  would  be 
open  to  snowmobiles.  Grazing  patterns 
and  wildlife  habitats  may  be  disturbed, 
while  increased  use  of  the  area  may  have 
a  detrimental  effect  on  the  soU,  water 
quality,  and  vegetation  of  the  area.  (33 
pages)  (ELR  Order  No.  05145)  (NTIS 
Order  No.  EIS  72  5145D) 
Draft,  August  23 

Pocket  Gopher  Control,  Texas,  Counties: 
Angelina.  Jasper,  and  San  Augustine.  The 
statement  refers  to  the  prcqiosed  use  of 
strychnine  treated  grain  in  the  con- 
trol of  the  pocket  gopher  on  600  acres 
of  longleaf  pine  plantations.  Indiscrim- 
inate and/or  Improper  tise  of  the  grain 
could  result  in  other  than  the  target 
species  being  adversely  alTected.  (14 
pages)  (EliR  Order  No.  06152)  (NTIS 
Order  No.  EIS  72  6152D) 
Final,  August  24 

Kootenai  National  Forest,  Montana  and 
Idaho.  The  statement  refers  to  a  3-year 
(from  July  1,  1972  to  June  30,  1976)  road 
construction  program  for  the  forest.  Ap- 
proximately 817  miles  of  new  roadway 
and  169  mUes  of  reconstructed  roadway 
are  Involved.  Construction  will  disturb 
the  soil  mantle  and  the  subsurface  flow 
of  water.  Five  thousand  acres  will  be 
stripped  of  vegetation,  40  percent  of  it 
permanently.  Increased  hunting  pres- 
sures may  develop;  130  acres  of  big  game 
winter  range  will  be  permanently  lost. 
(79  pages)  Comments  made  by:  DOI, 
EPA,  and  nSDA  (ELR  Order  No.  05166) 
(NTIS  Order  No.  EIS  72  6166F) 
Final,  August  23 

Umpqua  National  Forest,  Oregon,  County: 
Douglas.  The  statement  refers  to  the 
proposed  devel<9ment  under  special  use 
permit,  of  the  Mount  Bailey  complex,  a 
major  winter  sp>orts  site.  There  wlU  be  a 
reduction  in  timber  production;  soil, 
water,  and  aesthetics  may  be  adversely 
affected.  (31  pages)  Oommepts  nutde  by: 
COS,  EPA,  HEW,  HUD,  and  DOI  (ELR 
Order  No.  05153)  (NTIS  Order  No.  EIS 
72  &163F) 

CONSERVATION    SZRVICR 
Draft,  August  33 

Nutwood  Watershed,  lUinols,  Counties: 
Greene  and  Jersey.  The  statement  refers 
to  a  watershed  project  which  Is  Intend- 
ed to  reduce  erosion,  promote  more  effi- 
cient land  use,  and  reduce  water  runoff. 

Land  treatment  measures,  three  fioodwater 
retarding  structures,  two  water  level  con- 
trol structures,  and  one  pumping  sta- 
tion would  comprise  the  project  features. 
Approximately  40  acres  of  land  would  be 
permanently  Inundated  and  37  acres 
would  be  periodically  inundated,  one 
livestock  operation  would  be  terminated. 
(27  pages)  (ELR  Order  No.  06155)  (NTIS 
Order  No.  EIS  72  6156D) 
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Draft,  August  22 
Starkweather    Watershed,    North    Dakota, 
Counties:    Cavalier    and    Ramsey.    The 
statement  refers  to  a  watershed  treat- 
ment project  which  would  invcrive  land 
treatment    measures   and   60.6   miles   of 
channel  works,  for  the  purposes  of  im- 
proved   flood   prevention    and   drainage. 
Flooding  will  be  reduced  on  66,700  acres 
of  cropland;    mosquito   control   will   be 
provided  on  73,000  acres.  Approximately 
845   acres  of  wetlands  wUl   be   drained; 
105  acres  of  upland  habitat  wUl  be  de- 
stroyed by  channel  works;  an  additional 
4,000  acres  of  wetlands  may  be  drained  by 
local  interests.    (29  pages)    (ELR  Older 
No.    05142)     (NTIS    Order    No.    EIS    72 
6142D) 
Final,  August  21 
Bacon  Creek  Watershed,  Iowa,  Counties: 
Plymouth  and  Woodbury.  The  statement 
refers  to  a  watershed  protection  project 
which    would    Involve    land    treatment 
measures,  31   grade  stabUlzatlon  struc- 
tures, five  fioodwater  retarding  and  sed- 
iment    control     structures,     and     one 
multipurpose  recreation  and  fioodwater 
retarding    structure.    Purposes    of    the 
project   are  fioodwater   retardation   and 
erosion  reduction.  Agricultural  and  wild- 
life use  of  215  acres  will  be  lost  perma- 
nently; an  additional  335  acres  will  be 
periodically  inundated;  86  acres  will  be 
lost  untu  revegetated.   (41  pages)   Com- 
ments  made   by:    COE.   EPA,   HEW.   and 
DOI  (ELR  Order  No.  05137)   (NTIS  Order 
No.  EIS  72  6137F) 

Atomic  Enzrot  Comiossion 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
EnvironmenUl  Affairs,  Washington  DC 
20546,  202—973-6391 

For  regulatory  matters:  Mr.  A.  Olam- 
busso.  Deputy  Director  for  Reactor  Proj- 

•eta.  Directorate  of  Licensing,  202 973- 

7373,  Washington,  D.C.  20545. 

Draft,  August  26 
S80  Prototype,  New  York,  County:  Sara- 
toga. The  statement  considers  the  con- 
struction at  a  prototype  of  the  pres- 
surized water  reactor  plant  to  be  used  in 
the  Trident  submarine.  Construction 
and  operation  of  the  prototype  will 
demonstrate  construction  techniques, 
plant  performance,  and  operational  pro-' 
oedures.  Construction  is  expected  to  be- 
gin in  fiscal  year  1973  at  the  Kesselring 
Bite.  No  Significant  and  adverse  Impacts 
are  anticipated.  (202  pages)  (ELR 
Order  No.  06168)  (NTIS  Order  No.  EIS 
72  6168D) 

Department  or  Defense,  Armt  Corps 
Contact:    Mr     Francis    X.    Kelly.    Director. 
Office     of     Public     Affairs,     Attention: 
DAEN-PAP,  Office  of  the  Chief  of  Engl- 

^^\  ^^  ^""^  ^°^P^  °'  Engineers, 
1000  Independence  Avenue  SW  Wash- 
ington, DC  20314. 

Final,  August  23 
Red    River    Emergency    Bank    Protection 
Arkansas  and  Louisiana.  The  statement 
refers  to  the  construction  of  emergency 
fiood  control  structxires  at  11  sites  along 
the  Red  River  between  the  Mississippi 
Klver  and  Index,  Ark.  Approximately  920 
acres  of  land  will  be  lost  to  the  project 
(148  pages)    Comments  made  by   DOC   * 
^A.  USDA.  DOI,   HEW,   and   PTC    (ELR 
Order  No.  05162)    (NTIS  Order  No.  EIS 
72  5162F) 

ENVniONMENTAL  PROTECTION  AOENCT 

Contact:  Mr.  Sheldon  Meyers,  DU^ctor  Of- 
fice of  Federal  Activities,  Room  'seso. 
Waterside  Mall,  Washington,  D.C.  20460 
202—765-0940. 


NOTICES 

Final,  August  24 
Waste  Water  Treatment  Facilities.  New 
York.  Counties:  Nassau  and  Suffolk. 
The  statement  refers  to  the  oonatructlon 
of  wastewater  treatment  faculties.  In- 
cluding sewera,  additions,  and  improve- 
ments to  existing  plants,  the  construc- 
tion of  new  plants,  and  the  construction 
of  outfalls.  Adverse  effects  would  include 
the  lowering  of  ground  water  levels,  in- 
creased salt  water  encroachment,  and 
possible  contamination  of  marine  areas 
at  the  sites  of  effluent  and  sludge  dis- 
posal. (330  pages)  Comments  made  by: 
USDA,  DOC,  COE.  HEW,  DOI,  and  EPA 
(ELR  Order  No.  05163)  (NTIS  Order  No. 
EIS  72  6163F) 

Feoeral  Power  Commission 

Contact:  Mr.  Frederick  H.  Warren,  Adviser 
on  Environmental  Quality.  441  Q  Street 
NW.,  Washington,  DC  20426,  202 — 386- 
6084. 

Draft,  August  14 
Martin  Dam  Project  No.  349,  Alabama, 
Counties:  ElmM^,  Tallapoosa,  and  Coosa. 
The  statement  considers  an  application 
by  the.  Alabama  Power  Co.  for  a  new 
major  license  for  Its  Martin  Project  No. 
349,  located  on  the  Tallapoosa  River.  The 
project  consists  of  a  dam  across  the 
river,  a  powerhouse,  and  a  40,000-acre 
reservoir.  Present  capacity  of  the  power- 
house Is  154,200  kw.  with  a  proposed  in- 
crease ranging  from  60,000  to  171,000 
kw.  depending  on  development  of  up- 
stream storage.  The  statement  mentions 
no  additional  adverse  environmental  Im- 
pact. (175  pages)  (ELR  Order  No.  05092) 
(NTIS  Order  No.   EIS   72   6092D) 

Department  of  HUD 

Contact:    Mr.  Richard  H.   Broun,   Director, 
EnvironmenUl  and  Land  Use  Planning 

Division.  Washington,  D.C.  20410    202 

765-6186. 

Draft,  August  23 
Bergstrom  Arms  Apartments,  Austin,  Tex., 
County:  Travis.  The  statement  refers  to 
the  proposed  construction  of  a  98-unlt 
apartment  complex  on  a  e-acre  site  near 
•AusthiL  The  project  would  be  buUt  un- 
der HUD'S  section  238,  Housing  program, 
which  provides  HUD  payments  In  order 
to  reduce  the  Interest  level  on  low- 
income  housing.  It  is  anticipated  that 
most  occupants  would  be  lower-ranking 
Air  Force  personnel  from  Bergstrom  Air 
Force  Base.  The  Impact  of  the  project 
U  expected  to  be  negligible.  (17  pages) 
ELR  Order  No.  OS  156)  (NTIS  Order  No. 
EIS  72  5156D) 


17985 


BT7REAU  OF  RBCLAMATIOir 


Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240,  202—343-3891. 

BUREAU  OP  MINES 

Final,  August  26 

Synthane  Process,  Pennsylvania,  County: 
Alleghany.  The  statement  refers  to  the 
proposed  construction  of  a  coal  gasifica- 
tion pilot  plant  near  the  city  of  Pitts- 
burgh. The  plant  would  convert  coal  to 
sulfur  free  substitute  natural  gas 
(SNO).  Some  air,  water,  and  ground 
contaminants  would  be  released,  but  In 
leveU  lower  than  SUte  and  Federal  air 
and  water  quality  standards.  (83  pages) 
Conunents  made  by:  DOC.  FPC,  EPA 
HEW.  and  DOI  (ELR  Order  No.  06176)' 
(NTIS  Order  No.  EIS  72  6176F) 


Draft,  August  21 

Savery  Pot  Hook  Project,  C<riorado  and 
Wyoming.  The  statement  refere  to  the 
proposed  construction  of  two  earthfill 
dams  and  water  deUvery  systems  in  the 
Little  Snake  River  Valley.  Water  supply 
would  be  regulated  for  Irrigation,  recrea- 
tion, and  flood  control.  Approximately 
1.940  acres  of  land  and  13  miles  of  stream 
fishery  would  be  mundated.  Canals 
would  Ije  a  hindrance  to  wUdlife  move- 
ment and  a  safety  risk  to  humans  and 
animals.  (106  pages)  (ELR  Order  No. 
06135)    (NTIS  Order  No.  EIS  72  6136D) 

Dra/t,  August  14 

OaheUnit,  South  Dakota.  County:  several. 
The  statement  considers  the  develop- 
ment of  the  Oahe  unit  of  the  Plck-Bloan 
Missouri  Basin  project.  Water  wUl  be 
diverted  from  Lake  Oahe  (on  the  Mis- 
souri River)  and  used  for  the  irrigation 
of  190,000  acres,  for  municipal  supply 
by  17  towns  and  cities,  and  for  wildlife 
and  recreation  purposes.  Approximately 
444.400  acre-feet  of  water  wiU  be  diverted 
from  the  Lake  annually,  reducing  hydro- 
electric production  by  172  mUlion  kw. 
hours.  Ninety  thousand  acres  (of  which 
9,420  are  wetland)  will  be  required  for 
project  faculties.  (94  pagea)«'(ELR  Or- 
der No.  06088)  (NTIS  Order  No.  EIS  72 
6088D) 

BUREAU    OP    SPORTS    FISHERIES    AND    WIIJ>I.IFX 

Final,  August  21 
Wolf  Island  Wilderness.  Georgia.  <3ounty: 
Mcintosh.  The  statement  considers  the 
proposed  designation  of  the  entire  4,218 
acres  of  the  Wolf  Island  National  Wlld«^ 
life  Refuge  as  a  wilderness  area  within 
the  National  WUdemess  Preservation 
System.  Such  a  designation  Is  planned 
to  preserve  a  segment  of  coastal  marsh 
and  estuary  for  use  by  migratory  birds, 
loggerhead  sea  turtles,  and  marine  fishes. 
Use  of  the  adjacent  Intracoastal  Water- 
way would  not  be  affected  by  the  plan. 
Because  manmade  structures  would  not 
be  permitted  under  wilderness  designa- 
tion, the  area  may  be  vulnerable  to  the 
natural  elements,  particularly  severe 
storms.  (24  pages)  Comments  made  by 
USDA,  DOD.  EPA.  and  DOI  (ELR  Order 
No.  05136)  (NTIS  Order  No.  EIS  72 
6136F) 

NATIONAL     PARK     SERTICX 

Draft.  August  14 
Acadia   National   Park,   Maine,   Counties: 
Hancock  and  Knox.  The  statement  refen 
to  the  development  of  a  master  plan  for 
the  management  and  use  of  the  park.  In- 
tentions of  the  plan  are  to  minimize  vis- 
itor use  impact  and  to  Improve  the  qual- 
ity of  visitor  experiences,  A  Arm  and 
clearly  deflned  park  management  boun- 
dary will  be  established.  Stated  adverse 
effects  would  Include  the  possible  use  of 
eminent  domain;  restriction  of  access  to 
some  park  areas  and  the  utilization  of 
park  lands  for  roads  and  visitor  use  fa- 
culties.   (166    pages)     (ELR    Order    No. 
06087)   (NTIS  Order  No.  EIS  72  6087D) 
Final,  Augtist  21 
Lake  Mead  National  Recreation  Area,  Ne- 
vada, County:  Jllark.  The  sUtement  re- 
fers to  the  construction  and  operation  of 
a  State  fish  hatchery  for  salmonld  spe- 
cies. In  order  to  help  restore  high  quality 
game    fish   production    to   Lake    Mead. 
Water  for  the  facility  will  be  drawn  from 
and  returned  to  Lake  Mead;  some  minor 
nutrient    and    chemical    discharge    will 
occur.   (73  pages)    CommenU  made  by: 
■PA,  DOI,  and  DOT   (KLR  Order  No. 
06133)    (NTIS  Order  No.  BIS  72  6133F) 
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OfnCX    OP    COAL    RXSKAECH 


Draft.  August  21 

Synthetic  Fuels  Pilot  Plant,  West  Virginia. 
Tbe  statement  refers  to  the^nodl0cation 
and  operation  of  a  syntbetlc  (ueU  pilot 
plant  at  Creaap.  Tbe  purpoM  of  tlie  plant 
Is  tbat  of  defining  tbe  most  economic 
condltlMUi  for  tbe  conversion  of  high  sul- 
fur East«m  coal  to  low  sulfur  fuel  oil 
for  utility  station  use.  It  Is  expected  that 
tbe  revised  pUot  plant  will  create  no  en- 
vironmental problems.  (48  pages)  (ELR 
Order  No.  05134)  (NTIS  Order  No.  EIS 
72  5134D) 

Department  of  Transportatiok 

Contact :  Mr.  Martin  Convlaser,  Director.  Of- 
fice of  Environmental  Quality.  400  Sev- 
enth Street  SW.,  Washington.  DC  20590. 
202 — 426-4355. 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  August  25 

Slcagway,  Alaska  to  Canadian  Border,  Alas- 
ka. The  proposed  project.  In  conjunction 
with  a  planned  Canadian  section  of  high- 
way, will  provide  a  link  between  Skag- 
way  and  Alaska's  Interior  highway  sys- 
tem via  Whltehorse,  Yukon  Tcrrltorj'. 
The  action  consists  of  9.4  miles  of  new 
construction  and  reconstruction  of  the 
Skagway  River  Bridge  on  tbe  same  align- 
ment. (74  pages)  (EXR  Order  No.  05171) 
(NTIS  Order  No.  EIS  72  5171D) 
Draft,  August  22 

South  Chapel  Street.  Delaware.  Covinty: 
New  Castle.  The  project  consists  of  the 
relocation  of  South  Chapel  Street  and 
tbe  construction  of  a  grade  separation 
brldger  over  the  Penn  Central  Railroad. 
The  number  of  displacements  and  the 
amount  of  right-of-way  required  will 
depend  upon  the  alternative  route  se- 
lected. (110  pages)  (ELR  Order  No. 
06146)  (NTIS  Order  No.  EIS  72  5146D) 
Draft.  August  15 

1-95,  Center  Leg  of  tbe  Inner  Loop  Free- 
way, District  of  Columbia.  Tbe  proposed 
action  Involves  the  construction  of  the 
final  portion  of  tbe  center  leg  of  the 
Inner  Loop  Freeway.  Tbe  project  will 
initially  consist  of  four  lanes  of  de- 
pressed roadway  which  will  connect  the 
Southwest  Freeway  and  New  York  Ave- 
nue. Project  length  Is  2,100  feet  of  which 
1 .200  feet  will  be  tunneled.  One  hundred 
ninety-two  families  and  32  businesses 
have  been  displaced  since  right-of-way 
acquisition  began  in  1966.  (172  pages) 
(ELR  Order  No.  06097)  (NTIS  Order  No. 
EIS  72  6097D) 
De  Kalb  Gwinnett  (bounties  Connector  (PR 
7582),  Oeorgla,  Counties:  Dekalb  and 
Gwinnett.  Tbe  proposed  action  is  the 
construction  of  a  9.2-mUe-long  free  ac- 
cess, four-lane  facility  from  the  vicinity 
of  State  Route  236  to  the  vicinity  of  the 
Jones  Ferry  Road-Holcomb  Bridge  Road 
Intersection.  Tbe  project  will  provide  a 
north-south  arterial  connecting  an  In- 
dustrial district  in  De  Kalb  County  with 
several  industrial  district  Gwinnett 
County.  A  maximum  of  seven  duplexes, 
four  residences,  four  businesses,  one  non- 
profit building  and  one  lake  may  be 
displaced.  (88  pages)  (ELR  Order  No. 
05098)  (NTIS  Order  No.  EIS  72  5098D) 
Draft,  August  25 

Route  9A,  New  York,  County:  Westchester. 
The  proposed  project  is  tbe  addition  of 
a  ramp  between  Route  9A  and  1-287.  and 
the  Improvement  of  Route  9 A  from  ap- 
proximately 500  feet  south  of  tbe  in- 
tersection with  Route  119  to  tbe  Fair- 
view  Park  Drive.  An  unspecified  amount 
of  land  la  required  for  rlgbt-of-way; 
some  buslnatses  and  families  will  be  dis- 
placed. (M  pages)  (ELROrder  No.  05167) 
(NTIS  Order  No.  EIS  72  6187D) 


NOTICES 

Draft.  August  22 

State  Routes  43,  9,  and  39,  Ohio,  County. 
Carroll.  The  proposed  project  is  tbe  re- 
location and  establishment  of  a  limited 
access  highway  for  State  Routes  Nos.  43 
and  9,  bypassing  tbe  village  of  Carroll - 
town.  Tbe  action  consists  of  construct- 
ing a  two-lane  highway  on  four-lane 
right-of-way.  A  portion  of  State  Route 
39  will  require  relocation  In  conjunc- 
tion with  this  project.  Twelve  resi- 
dences, two  churches,  and  one  business 
will  be  displaced.  (17  pages)  (ELR  Or- 
der No.  05143)  (NTIS  Order  No.  EIS  72 
5143D) 
Draft.  August    23 

State  Routes  157  and  13.  Ohio,  County: 
several.  The  statement  refers  to  a  corri- 
dor study  for  a  proposed  new  north- 
south  freeway.  Approximately  38  miles 
of  roadway  would  be  constructed  from 
the  intersection  of  170  and  State  Route 
79  to  the  southern  end  of  the  State 
Route  13  bypass  of  Frederlcktown. 
The  number  of  displacements  and  the 
amount  of  land  required  for  right-of- 
way  are  not  specified.  (33  pages)  (ELR 
Order  No.  05154)  (NTIS  Order  No.  EIS 
72  5154D) 
Draft,  August  25 

Relocation  of  US.  30,  Ohio.  Counties: 
Crawford  and  Richland.  Tlie  proposed 
project  involves  the  construction  on  new 
location,  of  a  four-lane  facility  to  re- 
aline  the  traffic  flow  on  existing  U.S. 
30N  and  US.  30S.  Project  length  Is  16.17 
miles;  approximately  550  acres  of  agri- 
cultural land  will  be  committed  to  the 
action.  Between  10  to  15  residences  and 
their  outbuildings  will  be  displaced.  In- 
creased turbidity  and  sedimentation  and 
temporary  erosion  may  occur.  (17  pages) 
(ELR  Order  No.  05172)  (NTTS  Order  No. 
EIS  72  5172D) 
Draft,  August  14- 

Chester  Bridge  and  Approaches,  West  Vir- 
ginia, County:  Hancock.  The  statement 
considers  alternative  alignments  for  tbe 
construction  of  a  new  bridge  spanning 
the  Ohio  River.  Possible  adverse  Impacts 
include  the  taking  of  a  small  number  of 
residences  and  businesses  and  increases 
in  noise,  air,  and  water  pollution.  (123 
pages)  (ELR  Order  No.  05095)  (NTIS 
Order  No.  EIS  72  5095D) 
Draft,  August  24 

Interstate  90,  Wyoming,  County:  Crook. 
This  proJ^ct  concerns  the  construction 
of  a  portion  of  1-90  from  Sundance  east 
to  the  Wyoming-South  Dakota  State  line. 
The  construction  Includes  11  major 
structures  Including  a  major  channel 
change  of  Sand  Creek.  Three  families 
and  one  motel  will  be  displaced.  An  un- 
specified amount  of  agricultural  land 
win  be  required  for  rlgbt-of-way.  ( 19 
pages)  (ELR  Order  No.  05166)  (NTIS 
Order  No.  EIS  72  5ie6D) 
Final,  Atigust  11 
Northern  Lights  Couplet,  Alabama.  The 
proposed  project  Is  a  couplet  of  one-way, 
four-lane  roadways  with  lengths  of  2 
miles  and  a  four-lane  divided  urban  sec- 
tion for  0.75  mile.  Existing  Northern 
Lights  Boulevard  would  be  used  for 
the  westbound  traffic  and  a  new  roadway 
constructed  for  eastbound  traffic.  A  sig- 
nificant ntimber  of  families  and  busi- 
nesses would  be  dtsplacod.  (326  pages) 
Comments  made  by:  EPA,  HUD,  DOI. 
and  US03  (ELR  Order  No.  05072)  (NTIS 
Order  No.  EIS  72  607aF) 


Firi.d.  August  18 

8t«t*  Route  20  (Uj8.  27),  Florida,  County: 
Taylor.  The  project  consists  of  upgrading 
State  Route  20  (U.S.  27)  beginning  at 
Maple  Street  and  extending  southward 
for  an  approximate  distance  of  6.1  miles. 
Three  residences  and  five  businesses  may 
be  displaced.  (32  pages)  Comments  made 
by:  USDA.  EPA.  HUD.  and  DOI  (ELR 
Order  No.  05121)  (NTIS  Order  No.  EIS 
72  5121F) 
Slate  Route  50.  Florida,  County:  Brevard. 
The  statement  considers  four  corridor 
alinements  for  upgrading  existing  State 
Route  50  to  four  lanes.  Project  length  Ls 
5.5  nules.  An  unspecified  amount  of  land 
would  be  required  for  right-of-way.  (70 
pages)  (ELR  Order  No.  05124)  (NTIS 
Order  No.  EIS  72  5124F) 
State  Route  312  (Bridge  and  Approaches), 
Florida.  County:  St.  Johns.  Tbe  state- 
ment encompasses  a  corridor  study  for 
construction  of  a  bridge  and  approcKshes 
spanning  the  Matanzas  River.  Project 
leugtli  is  3.5  miles.  An  unspecified 
amount  of  land  will  be  conunitted  to 
tlie  action.  (118  pages)  Comments  made 
by:  USDA,  DOC.  COE.  EPA.  DOI  and 
DOT  (ELR  Order  No.  05125)  (NTIS  Order 
No.  EIS  72  5125F) 
Final.  August  11 

U.S.  Highway  95.  Idaho,  County:  Boundary. 
The  statement  Is  concerned  with  the 
Improvement  of  approximately  16  miles 
of  U.S.  95  along  the  existing  allnement. 
An  unspecified  amount  of  agricultural 
and  timber  land  will  be  acquired  for 
right-of-way.  The  community  of  East- 
park  would  be  encroached  upon.  (69 
pages)  Comments  made  by:  USDA,  COE, 
EPA,  and  DOT  (ELR  Order  No.  05075) 
(NTIS  Order  No.  EIS  72  5075P) 
Final,  August  23 

1-72  and  F.A.  412,  lUlnoU.  County:  Macon, 
Two  projects  are  encompassed  In  the 
statement.  Tbe  action  is  tbe  Improve- 
ment of  16.2  miles  of  1-72  and  9.7  miles 
of  F.A.  412.  Combining  the  alignment 
for  5.1  miles  of  the  freeway  Is  recom- 
mended. The  amount  of  rlgbt-of-way  re- 
quired and  tbe  number  of  displacements 
has  not  been  specified.  (96  pages)  (ELR 
Order  No.  05169)  (NTIS  Order  No.  EIS 
72  5159F) 
Final.  August  18 

State  Route  26,  Indiana,  County:  Tlpi>e- 
canoe.  The  statement  considers  the 
widening  of  1.8  miles  of  highway.  Two 
businesses  and  one  residence  will  be  dis- 
placed by  the  action.  (29  pages)  Com- 
ments made  by:  EPA,  HUD,  and  DOI 
(ELR  Order  No.  05120)  (NTIS  Order  No. 
EIS  72  5120F) 
Final,  August  23 
1-129,  Missouri  River  Crossing,  Iowa, 
County:  Woodbury.  The  proposed  proj- 
ect consists  of  approximately  1  mile  of 
four-lane  divided  highway,  a  bridge 
across  the  Missouri  River,  and  an  inter- 
change with  1-29.  Elgbty-flve  acres  are 
required  for  right-of-way.  One  Industrial 
plant  and  one  vacant  house  will  be  dis- 
placed. (29  pages)  Comraants  made  by: 
USDA,  EPA,  DOI,  DOT,"Ktad  HUD  (ELR 
Order  No.  05157)  (NTIS  Order  No.  EIS 
72  5157P) 
Final,  August  11 
Hersbey  Connecting  Link  Road  (L-56C), 
Nebraska,  County:  Lincoln.  The  state- 
ment considers  the  proposed  reconstruc- 
tion of  a  highway  segment,  designated 
Nebraska  Highway  No.  L-56C,  between 
U.S.  30  and  1-80:  and  the  construction 
of  a  new  bridge  over  the  South  Platte 
River.  Project  length  Is  approximately 
1.6  miles.  An  unspecified  amount  of  ag- 
rlculttiral  land  is  required  for  right-of- 
way.  (42  pages)  (ELR  Order  No.  05082) 
(NTIS  Order  No.  EIS  72  5082F) 


NOTICES 
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Final,  August  23 

U.S.  62-180,  New  Mexico,  County:  Le*.  The 
statement  encompasses  two  projects 
which  propose  the  construction  of  10.18 
miles  of  four-lane  roadway  on  VS.  82-180 
from  the  State  Route  483  JuncUMj  with 
U.S.  62-180  to  existing  four-lane  ccai- 
Btructlon  at  the  west  city  llmiu  of  Hobbs. 
No  significant  adverse  effects  are  anti- 
cipated from  this  action.  (36  pages) 
Comments  made  by:  USDA,  COE,  and 
DOT  (ELR  Order  No.  05161)  (NTIS  Order 
No.  EIS  72  SiaiP) 
Final.  August  18 

Humacao  South  Bypass  (SUte  Route  PR- 
30),  Puerto  Rico.  Tbe  statement  refers 
to    the    proposed    construction    of    1.89 
miles  of  roadway  south  of  Hunuurao.  The 
amount  of  land  needed  for  right-of-way 
Is   unspecified.    (144    pages)    Comments 
made  by:  USDA,  DOC,  EPA,  HUD.  DOI. 
and  OEO  (ELR  Order  No.  06122)    (NTIS 
Order  No.  EIS  72  5122F) 
State   Route  40.   South   Dakota,   County: 
Pennington.  The  statement  considers  tbe 
proposed  grading  and  surfacing  of  a  30- 
mlle  length  of  State  Route  40,  beginning 
from  1  mile  east  of  Scenic,  8.  Dak.,  and 
continuing   to   the   Pennington   County 
line.  The  road,  presently  graveled,  will  be 
paved.  Besides  flattening  curves  and  ex- 
tending sight  distances,  tbe  propooed  re- 
construction wUl  foUo«'  the  existing  road 
alignment,  crossing  grtsslanda  adminis- 
tered   by    tbe    UJ3.    Frrest    Service    and 
traversing  approxlma'..ely  2  miles  of  tbe 
Badlands   National    Monument.    A   4(f) 
statement    is    included.    The    statement 
discusses  adverse  Impacts  of  a  temporary 
nature,  citing  air  and  noise  pollution  due 
to   construction.    (46  pages)    Comments 
made  by:   USDA,  DOC,  EPA.  HEW,  and 
DOI  (ELR  Order  No.  05116)    (NTIS  Or- 
der No.  EIS  72  6116F) 
final.  August  23 

State  Highway  36,  Texas,  Counties:  Aran- 
sas and  San  Patricio.  The  project  Is  the 
proposed  Improvement  of  State  Route  36 
to  a  four-lane  divided  highway  with 
grade  separations  at  major  intersections 
from  Gregory  to  the  Copano  Bay  Cause- 
way. Project  length  Is  approximately 
22%  miles.  Three  businesses  and  15  fam- 
Ules  will  be  displaced;  733  acres  will  be 
required  for  right-of-way.  (61  pages) 
Comments  made  by:  USDA.  COE.  EPA. 
HEW,  HUD,  and  DOT  (ELR  Oitler  No. 
06160)  (NTIS  Order  No.  EIS  72  6I60F) 
Moretown  Bypass  (Vermont  100) ,  Vermont. 
County:  Washington.  The  proposed  ac- 
tion la  construction  of  a  bypass  to  relieve 
traffic  through  the  village  of  Moretown. 
The  project  is  3  miles  In  length.  Approxi- 
mately 300  feet  of  right-of-way  wiu  be 
acquired  from  largely  undeveloped  land. 
Wildlife  habitat  will  be  encroached  upon. 
(61  pages)  Comments  made  by:  DOT 
(ELR  Order  No.  05158)  (NTIS  Order  No. 
EIS  72  S168F) 
Final.  August  1 1 

1-57  (Milwaukee  to  Green  Bay,  Wisconsin, 
County:  Brown.  The  statement  Is  con- 
cerned with  the  proposed  construction  of 
1-67  from  Milwaukee  to  Green  Bay 
through  an  area  commonly  called  the 
Lower  Drive  Corridor.  Project  length  Is 
approximately  11.7  miles.  Some  proper- 
ties may  be  severed  and  residences  dis- 
placed. (106  pages)  Comments  made  by 
USDA,  EPA,  HUD,  DOI,  and  DOT  (ELR 
Order  No.  06074)  (NTIS  Order  No.  EIS  72 
6074F) 

Brian  P.  Jeiwy, 
AcUno  General  Counsel. 
[FR  Doc.72-15036  PUed  9-l-72;8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1M17,  etc.] 
CLINTON  OIL  CO. 
Findings  and  Order  Amending  Orders 
Issuing  Certificates,  Redesignating 
Rate  Schedules  and  Rote  Proceed- 
ing, Accepting  Supplements  to  FPC 
Gas  Rate  Schedules  for  Filing  and 
Making    Successor    Co-respondent 

August  25,  1972. 
Clinton  OU  Co.  (Petitioner)  filed  in  the 
various  dockets  listed  in  the  tabulation 
herein  petitions  to  amend  the  orders  of 
the  Commission  issuing  certificates  of 
public  convenience  and  necessity  in  said 
dockets  pursant  to  section  7(c)  of  the 
Natural  Qas  Act  by  authorizing  the  con- 
tinuation of  sales  of  natural  gas  from 
acreage  which  It  has  acquired  from 
Amoco  Production  Co.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  in  this 
proceeding. 

Applicant  requests  authorization  to 
continue  sales  of  natural  gas  from  acre- 
age which  it  has  acquired  from  Amoco 
Production  Co.  by  assignment  dated 
December  31.  1969.  At  the  time  of  trans- 
fer of  producing  acreage,  two  of  the  sales 
authorized  in  Dockets  Nos.  G-19417  and 
CI64-917  were  made  at  rates  in  effect 
subject  to  refund  in  Docket  No.  RI69-349. 
Therefore,  Clinton  Oil  Co.  will  be  made 
a  co-respondent  in  said  proceeding  and 
the  proceeding  will  be  redesignated 
accordingly. 

The  Commission's  staff  has  reviewed 
the  petitions  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  tlie 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  petitions  has  been 
filed. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  the  dockets  listed  in  the 
tabulation  should  be  amended  by  sub- 
stituting Clinton  Oil  Co.  as  certificate 
holder. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Clinton  Oil  Co.  should 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI69-349  and 
said  proceeding  should  be  redesignated 
accordingly. 
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(3)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  the  FPC  gas  rate  schedules 
and  supplements  related  to  the  authori- 
zation herrtnafter  granted  should  be  re- 
designated and  accepted  for  filing,  all  as 
described  in  the  tabulation  herein. 
The  Commission  orders : 

(A)  The  orders  Issuing  certificates  of 
public  convenience  and  necessity  in  the 
dockets  listed  in  the  tabulation  herein 
are  amended  by  substituting  Clinton  Oil 
Co.  as  certificate  holder  as  more  fully 
described  in  the  application  and  In  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force 
and  effect. 

(B)  Clinton  Oil  Co.,  as  certificate 
holder  in  Docket  No.  0^19417,  shall  file 
within  45  days  from  the  date  of  this 
order  a  rate  schedule-quality  statement 
in  the  form  prescribed  by  Opinion  No 
586. 

(C)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  arc  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  In  the  tabulation  herein. 

(D)  Sales  authorized  In  the  dockets 
Indicated  are  subject  to  the  Commis- 
sion's findings  and  orders  accompanying 
the  following  opinions: 

Docket  No.       Commission  Opinion  No. 

G-1B417— 686 

G-20049 698,698-A 

CI60-128 607 

CI60-777 698.  698-A 

CI61-164..-. 607 

CI62-46 607 

CI63-1448 696.  69&-A 

CI64-917 607 

CI65-321 696,  606-A 

CI66-384 698,698-A 

CI66-424 698,698-A 

CI68-107 686 

CI67-308 586 

CI67-474 686 

/  CI68-609 686 

If  the  quality  of  the  gas  deviates  at 
any  time  from  the  quality  standards  set 
forth  in  the  regulations  under  the  Nat- 
ural Oas  Act  so  as  to  require  a  down- 
ward adjustment  of  the  existing  rates, 
notices  of  changes  In  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Oas 
Act:  Provided,  however.  That  adjust- 
ments reflecting  changes  in  B.t.u.  con- 
tent of  the  gas  shall  be  computed  by  the 
applicable  formula  and  charged  without 
the  filing  of  notices  of  changes  in  rate. 

(E)  Clinton  Oil  Co.  Is  made  a  co- 
respondent in  the  proceeding  pending 
In  Docket  No.  RI69-34g  and  said  pro- 
ceeding Is  redesignated  accordingly. 
Clinton  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
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"  Ai>pllcant  propose?  to  pontlnup 
liiusumit  to  Amoco  Production  Co. 

'■  Applicant  proposes  to  continue 
pur!<uant  to  Amoco  Production  Co. 

>•  Api>llciiut  proposes  to  continue 
pursuant  to  Amoco  Production  Co. 

I'  Applicant  propoMB  to  continue 
pursuant  to  Amoco  Production  Co. 

'•  Applicant  proposes  to  continue 
pursuant  to  AmjK'o  Production  Co. 


'"  .\ppllcant  proposes  to  continue 
liiirsuunl  to  Amoco  Production  Co, 


NOTICES 

a  sale  of  natural  rm  heretofore  outhorlr.ed  In  Docket  No.  CI6&-384  to 
FPC  Uai  Bate  Schedule  No.  MH. 

a  sale  of  oatonl  gas  heretofore  aulhorked  in  Docket  No.  CI6fr-124  to 
FPC  Oa*  Rate  Schedule  No.  440. 

a  sale  of  natural  gas  heretofore  aulliorlied  lu  Docket  No.  CM6-10r  to 
FPC  Qaa  Rate  Schedule  No.  4J0. 

a  sale  of  natural  gas  heretofore  authorlied  In  Docket  No.  CIS7-308  to 
FPC  iiwt  Rate  Schedule  No.  410. 

a  sale  of  natural  gas  heretofore  aullioilzed  In  Docket  No.  CI67-474  to 
FPC  Gas  Rate  Schedule  No.  4«2. 

a  sale  of  natural  ga-s  heretofore  nutlioi  Izcd  lu  Docket  No    CI68  609  to 
FPC  Gas  Rate  Schedule  No.  ft(>5 


b«  mad* 
be  made 
bemada 
be  mad* 
be  made 
l>e  made 


|FR  Doc.72-14934  PUed  9-1-72:8  45  ami 


I  Docket  No.  £-7661] 

HOLYOKE  WATER  POWER  CO. 

Notice  of  Availability  of  Environ- 
mentol  Statement  for  inspection 

August  30,  1972. 
Notice  is  hereby  given  that  on  Septem- 
ber 6,  1972,  as  reqiiired  by  {  2.81(b)  of 
Commission    regulations    under    Order 
415-B  (36  F.R.  22738,  November  30. 1971) 
a  draft  environmental  statement  con- 
taining information  comparable  to  an 
agency  draft  statement  i>ur5uant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
can  Environmental  Quality  (36  PH.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
filed  pursuant  to  the  Federal  Power  Act 
for  approval  of  the  proposed  construc- 
tion of  modified  fish  passage  facilities  at 
the  Holyoke  Dam  of  FPC  Project  No.  2004 
located    in    Hampshire    and    Hampdoi 
Counties,    Mass.,    eta.    the    Connecticut 
River. 

This  statement  is  available  for  public 
inspection  in  the  Ccmimission's  Office  of 
Public  Ihformatlon,  Room  2523,  General 
Accounting  OCQce,  441  G  Street  NW., 
Washingtcm,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  existing  fish  facilities  at  the  Hol- 
yoke Dam  would  be  redeveloped  and  ex- 
panded so  that  1  milUcm  American  shad 
and  40,000  Atlantic  salmon  can  be  passed 
annually  to  the  Connecticut  River  above 
Holyoke. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  difference  with  the  environ- 
mental statement  upon  which  the  Inter- 
venor  wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors 
enimierated  in  1 2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  intervene  msiy  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  intervene  or  comments  should 
be  filed  with  the  Commission  on  or  before 
45  days  from  September  8,  1972.  llie 
Commission  will  consider  all  response  to 
the  statement. 

KENmTH  F.  Plvkb, 

Secretaxy. 

[FR  Doc.72-16090  FUed  B-l-7a;8:4«  un] 


[Docket  No.  RP71-126J 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Filing  of  Purchased  Gas 
Adjustment  Provision 

August  30,  1972. 
Take  notice  that  Natvu-al  Gas  Pipe- 
line Company  of  America  (Natural)  on 
August  7.  1972,  tendered  for  fUlng  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  the  following: 

First  Revised  Sheet  No.  116. 
First  Revised  Sheet  No.  117. 
First  Revised  Sheet  No.  118. 
First  Revised  Sheet  No.  119. 
First  Revised  Sheet  No.  120. 
Original  Sheet  No.  120-A. 
Original  Sheet  No.  120-B. 
First  Revised  Sheet  No.  121. 

Natural  states  that  the  filing  is  made 
in  compliance  with  paragraph  (B)  of 
Commission  order  of  July  3,  1972,  In 
Docket  No.  RP71-125  and  is  in  conform- 
ance with  section  154.38(d)  of  the  Com- 
mission's regulations. 

Natural  requests  waiver,  to  the  extent 
necessary  of  Order  No.  452,  to  permit 
utilization  of  its  current  procedure  in 
its  PGA  clause  for  accounting  for  unre- 
covered  purchased  gas  costs.  The  re- 
quested procedure  Natural  states  differs 
from  that  in  Order  452  only  in  omitting 
separate  subaccoimts  for  each  6 -month 
period. 

Natural  requests  that,  pursuant  to 
§  154.38(dM4)(i)  of  the  Commission's 
regulations,  the  cost  of  service  on  fUe 
with  the  Commlsslcoi  in  Docket  No. 
RP72-132  be  used  in  consideration  of  the 
proposed  PGA.  The  base  average  pur- 
chase gas  cost  of  20.77  cents  per  Mcf 
established  in  Natural's  current  PGA 
clause  is  the  base  cost  intended  for  use 
by  Natural  In  its  proposed  PGA  clause. 

The  company  asks  that  the  effective 
date  of  the  proposed  tariff  sheets  be 
August  1,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426,  in 
accordance  with  §{1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  September  5, 1972.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene. 

KcMNETH  F.  Plumb, 

Secretary. 
(FR  Doc.72-15050  Filed  »-l-72;8:4Q  am] 


(Docket  No.  C!S71-«37.  etc.) 

PRUDENTIAL  DRILLING  CO.,  ET  AL. 

Notice   of  Applications  for  "Small 
Producer"   Certificates;   Correction 

August  30,  1972. 
In  the  notice  of  application,  issued 
July  25.  1972,  and  published  In  the 
Federal  Rzgistks  August  8.  1972,  37  F.R 
15894:  Under  "Date  Piled"  opposite 
CS7 1-637  change  "7-8-72"  to  "7-8-71". 

Kenneth  F.  Plumb, 
Secretvury. 
|PR  Doc. 72-15021  Filed  9-1-72:8:47  am] 


[Docket  No.  CP73-481 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 
Notice  of  Application 

August  30,  1972. 

Take  notice  that  on  August  14,  1972. 
Teimessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco,  Inc.  (Tennessee),  Tenneco 
Building.  Houston.  Tex.  77002.  and  Co- 
lumbia Gulf  Transmission  Co.  (Columbia 
Gulf) ,  Post  Office  Box  683.  Houston.  TX 
77001,  hereinafter  referred  to  Jointly  as 
Applicants,  filed  in  Docket  No.  CP73-48 
a  joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  certain  pipeline  facilities 
necessary  to  take  into  their  main  trans- 
mission systems  additional  su]H}lles  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  con- 
struct and  operate  the  follorcing  facili- 
ties, which  are  required  to  connect  natu- 
ral gas  reserves  of  Tenneco  Cdl  Co., 
Texaco,  Inc.,  and  Philips  Petroleum  Co. 
et  al.,  in  the  Block  271  area  of  the  East 
Cameron  Area,  offshore  Louisiana,  to 
their  respective  pipelines: 

(1)  Approximately  16.82  miles  of  30- 
Inch  gathering  line,  which  Is  to  be 
jointly  owned  and  operated  by  Appli- 
cants; 

(2)  Two  16-lnch  laterals  to  be  owned 
and  operated  by  Tennessee,  one  extend- 
ing 2.06  miles  from  the  proposed  30-lnch 
line  to  a  production  platform  in  East 
Cameron  Block  254,  the  other  extending 
1.27  miles  from  the  30-inch  line  to  a  pro- 
duction platform  in  East  Cameron  Block 
272:  and 

(3)  A  16-inch  lateral  to  be  owned  and 
operated  by  Colimibia  Gulf,  extending 
0.56  mile  from  the  30-inch  line  to  a  pro- 
duction platform  In  East  Cameron  Block 
273. 
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Applicants  estimate  that  approxi- 
mately 175,000,000  Mcf  of  recoverable 
gas  reserves  dedicated  to  Tennessee  and 
approximately  52,000,000  Mcf  of  recov- 
erable reserves  dedicated  to  Coliombia 
Gulf  will  become  available  under  an  ad- 
vance payment  agreement  between  Co- 
lumbia Gulf  and  Phillips  Petroleum  Co. 
et  al.,  and  under  a  proposed  gas  purchase 
and  sales  agreement  between  Tennessee 
and  Tenneco  Oil  Co.  and  Texaco,  Inc.  Ap- 
plicants state  that  the  proposed  facil- 
ities are  required  to  connect  such  new 
reserves  to  the  existing  Blue  Water  Proj- 
ect in  Block  245,  Vermilion  Area,  offshore 
Louisiana  for  ultimate  delivery  to  Appli- 
cants' existing  onshore  facilities. 

The  total  cost  of  the  proposed  facilities 
Is  estimated  to  be  $12,096,500  of  which 
$7,046,000  will  be  borne  by  Tennessee  and 
$5,050,500  will  be  borne  by  Columbia 
Gulf.  Applicants  state  that  Columbia 
Gulf  will  finance  the  facilities  from  cur- 
rent working  funds,  and  Tennessee  will 
finance  the  facilities  initially  from  gen- 
eral funds  and/or  revolving  credit  bor- 
rowings, which  may  be  supplemented  by 
permanent  financing,  generally  debt 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 25.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  I.IO)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
.  mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.72-15023  Piled  9-l-72;8:47  am] 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MINNESOTA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  "Disaster  Relief  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  Augiist  25,  1972,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Minnesota 
from  severe  storms  and  flooding,  beginning 
about  August  16,  1972,  are  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  major  dis- 
aster declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  disaster 
ejdsts  In  the  State  of  Minnesota.  You  are 
to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

The  counties  of: 
Carlton.  st.  Louis. 

Itasca. 

Dated:  August  30,  1972. 

O.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc.72-15016  FUed  9-l-72;8:46  am] 


PRICE  COMMISSION 

[Notice  32] 

CEMENT  INDUSTRY 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
beginning  at  9:30  a.m.,  October  6,  1972, 
in  the  East  Ballroom  of  the  Sheraton 
Lincoln  Hotel,  at  777  Polk  Street,  Hous- 
ton, TX,  to  receive  information  and  the 
views  of  Interested  persons  in  regard  to 
price  controls  and  related  problems  of 
industry  capacity,  shortages,  costs,  prof- 
itability, and  capital  investment,  in  the 
cement  Industry.  Representatives  of 
business,  labor.  Government,  consumers, 
and  other  sectors,  of  the  public  are  in- 
vited to  participate. 

The  pubUc  hearing  hereby  scheduled 
reflects   the  Commission's  intention   to 


comport  with  the  stated  desire  of  Con- 
gress (section  207  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended)  for 
public  hearings  on  matters  which  have 
a  significantly  large  impact  on  the  na- 
tional economy. 

Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  the  hearing,  or, 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  hearing, 
may  submit,  before  September  25,  1972, 
a  written  request  to  make  an  oral  presen- 
tation. Such  a  written  request  should 
include  a  description  of  the  substantial 
interest  concerned:  if  appropriate,  a 
statement  of  why  the  requesting  person 
Is  a  proper  representative  of  a  group 
or  class  of  persons  which  has  such  an 
Interest:  and  a  concise  summary  of  the 
proposed  oral  presentation.  Oral  presen- 
tations may  be  supplemented  by  written 
submissions  filed  with  the  Commission 
before  October  2,  1972.  The  Commission 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
and  determine  the  length  of  their  re- 
spective presentations,  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearings.  In  addition,  the  Commis- 
sion requests  all  other  interested  persons 
to  submit  written  suggestions  and  com- 
ments on  the  subject  for  Commission 
consideration  before  October  6, 1972. 

A  designated  representative  of  the 
Price  Commission  will  preside  at  the 
hearing.  It  will  not  be  a  judicial  or  evi- 
dentiary type  hearing.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  Any  later  decision  made  by 
the  Commission  with  respect  to  the  sub- 
ject matter  of  the  hearing  will  be  based 
on  all  information  available  to  the  Com- 
mission, from  whatever  source  received, 
and  will  not  be  based  solely  on  the  record 
of  the  hearing.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearing  will  be  annoimced  by  the 
presiding  officer. 

All  written  submissions  and  requests  to 
make  an  oral  presentation  should  be  sent 
to  Mr.  Otto  S.  Reid,  Price  Commission. 
2000  M  Street  NW.,  Washington,  DC 
20508. 

A  transcript  of  the  hearing  will  be 
made;  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington,  D.C,  on  Au- 
gust 31, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 
IFRDoc.72-15114  Piled  9-1-72;  10:20  am) 


I  Notice  33] 

LUMBER  AND  WOOD  PRODUCTS 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
beginning  at  9:30  a.m.,  Thursday,  Octo- 
ber 19,  1972,  at  the  U.S.  Court  House, 
Room  318,  75  Forsyth  Street,  Atlanta, 
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GA,  to  receive  information  and  the  views 
of  interested  persona  on — 

(1)  The  efforts  made  by  manufac- 
turers, wholesalers,  and  retailers  of  lum- 
ber and  wood  products  to  conform  to 
Price  Commission  regulations. 

(2)  The  influence  of  term  limit  pric- 
ing (TLP)  agreements,  profit  margin  re- 
strictions, markup  Umitatlozu,  and  al- 
lowable costs  on  increasing  prices  of 
limiber  and  wood  products  during  the 
economic  stabilization  program. 

(3)  Problems  incurred  In  applying 
Price  Commission  Order  No,  7,  issued  on 
June  21,  1972  (37  PJl.  12525)  and  Price 
Commission  Order  No.  8,  issued  on 
July  17.  1972  (37  P.R.  14338) . 

(4)  Problems  faced  by  lumber  and 
wood  products  firms  in  complying  with 
Price  Commission  regulations,  particu- 
larly with  respect  to  changed  business 
practices  within  the  industry  and  cost 
pressures  faced  by  the  Industry. 

(5)  The  impact  of  exports  of  logs  and 
wood  products  on  the  available  supply 
of  lumber  and  wood  products. 

(6)  The  utilization  of  available  saw- 
mill capacity  to  process  logs. 

(7)  The  impact  of  Increasing  prices 
for  lumber  and  wood  products  on  the 
consumer  and  wood  using  industries. 

(8)  The  differences  in  structure,  pric- 
ing policy,  and  pricing  history  between 
the  hard-  and  the  soft-wood  industries. 

( 9 )  The  customary  practices  tliat  lum- 
ber and  w(x>d  products  firms  use  in  es- 
tablishing their  intracompany  prices 
and  the  changes  in  these  practices  that 
have  been  made  necessary  by  the  eco- 
nomic stabilization  program. 

(10)  The  effect  which  shortfalls  in 
the  allowable  cut  have  on  the  supply  of 
lumber. 

This  hearing  is  consistent  with  the 
Commission's  intent  to  comport  with  the 
stated  desire  of  Congress  (sectiaD  207  at 
tlie  Economic  Stabilization  Act  of  1970, 
as  amended)  for  public  hearings  on 
matters  wliich  have  a  significantly  large 
impact  on  the  national  economy. 

Any  person  who  has  a  sulstantlal  In- 
terest in  the  subject  of  the  hearing,  or 
who  is  a  representative  cd  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  hearing, 
may  submit,  before  October  10,  1972.  a 
written  request  to  make  an  oral  presen- 
tation. The  written  request  should  in- 
clude a  description  of  the  substantial  in- 
terest concerned;  if  appropriate,  a  state- 
ment of  why  the  requesting  person  is  a 
proper  representative  of  a  group  or  class 
of  persons  wiiich  has  such  an  Interest; 
and  a  cmcise  simimary  of  the  proposed 
oral  presentation.  Oral  presentations 
may  be  supplemented  by  written  sub- 
missions filed  with  the  Commission  be- 
fore October  16.  1972.  The  Commission 
reserves  the  right  to  select  the  persoos 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations^  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  In  additioa,  the 
Commission  requests  all  other  interested 
persons  to  submit  written  suggestions 
and  comments  oa  the  subject  for  Com- 
tnisslon  consideration  before  October  19, 
1972. 


NOTICES 

A  designated  representative  of  the 
Price  Commlssicm  will  preside  at  the 
bearing.  It  will  not  be  a  Judicial  or  evi- 
dentiary type  hearing.  There  will  be  no 
cross-examinatlm  of  persons  presenting 
statements.  Any  later  decision  made  by 
the  Commission  with  respect  to  the  sub- 
ject matter  of  the  hearing  will  be  b&seA 
on  all  information  available  to  the  Com- 
mission, from  whatever  source  received 
and  will  not  be  based  sol^  on  the 
record  of  the  hearing.  Any  further  pro- 
cedural rules  needed  for  the  proper  con- 
duct of  the  hearing  will  be  announced 
by  the  presiding  officer. 

All  written  submissions  and  requests 
to  make  an  oral  presentation  should  be 
sent  to  Mr.  Otto  S.  Reid,  Price  Commis- 
sion. 2000  M  Street  NW.,  Washington, 
DC  20508. 

A  transcript  of  the  hearing  will  be 
made;  anjrone  may  buy  a  copy  of  the 
transcript  from  the  r^wrter. 

Issued  In  Washington,  D.C.  on  Au- 
gust 31,  1972. 

C.  Jacksom  Okatsom,  Jr.. 
Chairman,  Price  Commission. 

I  PR  Doc  72-15115  Filed  9-1-72:10:20  am] 


(Notice  34] 

CERTIFICATES  OF  COMPLIANCE  FOR 
STATE  AND  FEDERAL  REGULA- 
TORY AGENCIES 

List  of  Recipients 

Section  300.16a(d)  of  the  regulations 
of  the  Price  Conunlssion  provides  for  the 
Issuance  by  the  Price  Commission  of 
certificates  of  compliance  to  State  and 
Federal  regulatory  agencies  whose  rules 
for  implementing  the  eccmomic  stabiliza- 
tion program,  with  respect  to  public  utili- 
ties, have  been  approved  by  the  Price 
Commission.  In  accordance  with  the 
Commission's  policy,  this  notice  is  issued 
on  a  biweekly  basis,  to  inform  all  inter- 
ested persons  of  those  regulatory  agen- 
cies that  have  been  certified  by  the  Com- 
mission. 

As  of  August  30.  1972.  certificates  of 
compliance  have  been  issued  to  the  fol- 
lowing agencies : 

Federal: 

CItU  Aeronautics  Board. 
Interstate  Commerce  Commission. 

State: 

Alabama  Public  Service  Commission. 

California  Public  UtUitiea  Commission. 

Colorado  Public  ITtllltlea  Commission. 

District  of  Columbia  Public  Service  Commis- 
sion. 

Oeorgla  Public  Service  Commlast<». 

Indiana  PubUc  Service  Commission. 

Michigan  Public  Service  Commission. 

Mlsalaslppl  Public  Service  Commliwlon. 

Montana  Public  Service  Ck)mnilaslon. 

New  York  Public  Service  Commission. 

N%th  Carolina  ntlUtles  Commission. 

Virginia  State  Cori>oration  CommUslon. 

Washington  Utilities  and  Transportation 
Commission. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 1. 1972. 

Jamxs  B.  Minok. 
Creneral  Counsel,  Price  Commission. 

|FB  Doc.TS-lSlie  Filed  »-l-7a:10:30  am] 
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SELECTIVE  SERVICE  SYSTEM     v 

REGISTRANTS  PROCESSING  MANUAL 

Tbe  Registrants  Processing  Manual  \b 
an  internal  manual  of  the  Selective 
Service  System.  Temporary  Instructions 
constitute  Appendix  2  of  the  Manual. 
The  material  c<»tained  in  Temporary 
Instructions  628-4.  6^2-10,  and  660-6  are 
considered  to  be  of  sufficient  interest  to 
warrant  publication  in  the  Federal 
Register.  Therefore,  Temporary  In- 
structions 628-4,  632-10,  and  660-6  are 
set  forth  in  full  as  follows: 

[Temporary  Instruction  628-41 

Akmeo  Forces  Examinations  During 
October,  Novemser,  and  December  1972 

1 .  Delivery  of  registrants  for  Armed  Forces 
ezMnlnatlon  during  October,  November,  and 
December  197a  wUl  be  as  follows: 

a.  October  1972.  1972  First  Priority  Selec- 
tion Oroup — ^RSN  001  througb  096.  Regis- 
trants born  m  1953 — RSN  001  through  045. 
Deferred  registrants  who  would  enter  the 
1973  FPSC3 — RSN  001  through  046. 

b.  Novemlter  1972.  1973  First  Prtortty  Se- 
lection Oroup— RSN  001  througb  09S.  Regis- 
trants born  In  1963 — RSN  001  through  070. 
Deferred  registrants  who  wotUd  enter  the 
1973  FPSO — RSN  001  through  070. 

c.  necember  1972.  1972  First  Priority  Selec- 
tion Oroup — ^RSN  001  through  096.  Regis- 
trants bom  in  1963— RSN  001  through  076. 
Deferred  registrants  who  would  enter  the 
1973  FPSO — ^RSN  001  through  076.  (Refer- 
ence Section  1628.6(b),  SSR  and  Section 
628.3,  RFM.) 

2.  The  delivery  of  registrants  born  In  1053 
wlU  be  limited  to  those  who  are  expected  to 
become  members  of  the  1973  First  Priority 
Selection  Group. 

S.  Close  coordination  la  required  between 
State  Directors  and  the  AFEES  Oommanden 
to  Insure  full  aooommodatlon  of  the  number 
of  registrants  to  be  exainlned.  It  la  dealrwl 
that  any  question  concerning  the  abtll^  of 
■n  AFE£S  to  accommodate  •samlnatlon  de- 
liveries be  resolved  throu^  contact  with  the 
AFEES  District  Commander.  If  any  AFBES 
District  Commander  Is  unable  to  reaolve  the 
matter,  contact  National  Headquarters.  At- 
tention: OOPR. 

4.  It  la  ln^>eratlve  that  aU  available  regis- 
trants In  the  three  groups  q>ecUled  above  be 
delivered  for  examination  during  the  months 
Indicated. 

This  Temporary  Instruction  will  terminate 
on  December  29, 1972. 

Issued :  August  30,  1972. 

[Temi}orary  Instruction  632-10] 

OcTOBxa,  Novkmbxr,  aicd  Dbcembkr  1973 
I^DtrcnoN  Caus 

1.  The  high  reached  Induction  cutoff  for 
the  year  1972  Is  established  as  RSN  095. 
(Reference  Section  1631.6,  SSR;  Chapter 
631.6.  RPM.) 

2.  October  1972.  Fully  available  registrants 
in  Classes  1-A  and  1-A-O  In  the  1972  First 
Priority  Selection  Oroup  with  RSN  095  or 
below  shall  be  ordered  to  report  for  induction 
In  October.  Orders  are  to  be  Issued  to  such 
registrants  beginning  September  1,  1972,  and 
not  later  than  SeptemfoM*  20,  1972. 

State  Directors  wlU  schedule  deUverles  so 
that  approximately  30  i>ercent  of  the  de- 
liveries are  made  during  the  first  week  of 
October,  22  percent  during  the  second  week 
of  October,  27  percent  during  the  third  week 
of  October,  and  21  percent  during  the  period 
October  34  through  30.  No  deliveries  for  In- 
duction are  to  be  made  on  October  31,  1972. 
(Reference  Parts  1031  and  1632,  SaR; 
Chapters  631  and  633,  RPM.) 
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3.  November  1972.  Fully  available  regis- 
trants in  Classes  1-A  and  1-A-O  In  the  1972 
Ptrst  Priority  Selection  Group  with  RSN  095 
or  below  shall  be  ordered  to  report  for  In- 
duction In  November.  Orders  are  to  b«  Issued 
to  such  registrants  beginning  October  2  and 
not  later  than  October  30,  1972. 

State  Directors  will  schedtUe  deliveries  so 
that  approximately  16  percent  of  the  deliv- 
eries are  made  during  the  period  November  1 
through  November  3,  31  percent  during  the 
period  November  6  through  10,  20  percent 
during  the  period  November  13  through  17, 
17  percent  during  the  period  November  20 
through  24.  and  16  percent  during  the  period 
November  27  through  November  29.  No  de- 
liveries for  IndMctlon  are  to  be  made  on 
November  30,  1972.  (Reference  Parts  1631 
and  1632,  SSR;  Chapters  631  and  632.  RPM.) 

4.  December  1972.  Fully  available  regis- 
trants In  Classes  1-A  and  1-A-O  In  the  1972 
First  Priority  Selection  Group  with  RSN  095 
or  below  shall  be  ordered  to  report  for  In- 
duction In  December.  Orders  are  to  be  Issued 
to  such  i<eglstrants  beginning  November  1 
and  not  later  than  November  10,  1972. 

5.  Any  registrant  ordered  for  Induction  or 
who  Is  In  a  postponed  status  and  attains 
the  26th  anniversary  of  his  date  of  birth 
prior  to  the  date  scheduled  for  Induction 
shall  have  his  order  to  report  for  induction 
canceled.  (Reference  Section  ie31.6(d)  (7) . 
SSR.) 

This  Temporary  Instruction  will  terminate 
on  December  29,  1972. 

Issued;    Augrust  30.    1972. 

(Temporary  Instruction  660-6] 
Procissikg  of  Registrants  in  Class  l-O  in 

CONJTTNCTION    WITH    THB    OCTOBEK.    NOVEM- 
BER  AND   December    1972   Induction   Calls 

1.  The  highest  reached  number  for  the 
year  1972  Is  established  at  RSN  095.  (Refer- 
ence section  1631.6  SSR,  Chapter  631.6  RPM.) 

2.  October  1972.  In  conjunction  with  the 
October  1972  Induction  call,  all  fully  avail- 
able registrants  In  Class  l-O  In  the  first 
priority  selection  group,  with  RSN  096  or 
below,  will  be  selected  for  alternate  service 
in  lieu  of  induction.  Selection  notices  will  be 
Issued  beginning  September  1,  1972,  and  not 
later  than  September  29,  1972.  (Reference 
Part  1660,  SSR.) 

3.  November  1972.  In  conjunction  with  the 
November  1972  Induction  call,  all  fully  avail- 
able registrants  in  Class  l-O  in  the  first 
priority  selection  group,  with  RSN  095  or 
below,  will  be  selected  for  alternate  service 
In  Ueu  of  induction.  Selection  notices  will 
be  Issued  beginning  October  2,  1972,  and  not 
later  than  October  30,  1972.  (Reference  Part 
1660.  SSR.) 

4.  December  1972.  In  conjunction  with  the 
December  1972  induction  caU,  all  fully  avail- 
able registrants  In  Class  l-O  In  the  first 
priority  selection  group,  with  RSN  095  or 
below,  will  be  selected  for  alternate  service 
In  lieu  of  Induction.  Selection  notices  will 
be  Issued  beginning  November  1  and  not 
later  than  November  10,  1972.  (Reference 
Part  1660,  SSR.) 

5.  Any  registrant  wdered  for  alternate 
service  who  attains  the  26th  anniversary  of 
his  date  of  birth  prior  to  the  date  scheduled 
to  report  for  alternate  service  shall  have  his 
order  canceled.  Accordingly,  a  notice  of  selec- 
tion will  not  be  Issued  to  a  registrant  where 
his  age  exceeds  25  years  and  9  months.  (Ref- 
erence Section  1631.6(d)(7),  SSR.) 

ThU  Temporary  Instruction  will  terminate 
on  December  29,  1972. 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  931, 
Class  B| 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  lae- 
cause  of  the  eCfects  of  certain  floods, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Tennessee; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
Town  of  Kingsport,  Sullivan  County. 
Tennessee,  suffered  damage  or  destruc- 
tion resulting  from  extensive  flooding 
beginning  on  August  2,  1972. 

Omcs 

Small  Business  Administration  Branch  Office, 
502  South  Gay  Street,  KnoxvUle,  TN  37902. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No- 
vember 30,  1972. 

Dated:  August  22,  1972. 

Thomas  S.  Kleppe. 

Administrator. 
(FR  Doc.72-15006  Piled  9-l-72:8:4«  am) 


(Declaration    of    Disaster    Loan    Area    932, 
Class  B] 

TEXAS 

Declaration  of  Disaster  Loan  Area 


Issued;  August  30, 1972. 

Byron  V.  Pepitone, 
Acting  Director. 
August  30,  1972. 

[PR  Doc.72-15025  PUed  9-l-72;8:47  am) 


Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  be- 
cause of  the  effects  of  floods,  damage 
resulted  to  property  located  in  the  State 
of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditiOTis  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended. 
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may  be  received  and  considered  by  the 
oflQce  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
town  of  Snyder,  County  of  Scurry,  Tex., 
suffered  damage  or  destruction  resulting 
from  extensive  flooding  on  August   13, 

Oftick 

Small  Business  Administration  District 
Office,  1206  Texas  Avem  ,v  Lubbock  TX 
79408. 

2.  Temporary  ofHces  will  le  estabUshed 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans 
imder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No- 
vember 30, 1972. 

Dated:  August  22, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.72  15007  PUed  9-l-72;8:46  amj 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  67] 

ASSIGNMENT  OF  HEARINGS 

August  30,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argtiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  sis- 
signments   only  and   does   not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  110689  Sub  5,  Airway  Trucking  Co.,  now 
being  assigned  hearing  November  13,  1972, 
at  San  Francisco,  Calif.    (1   week),   in  a 
hearing  room  to  be  later  designated 
MC-133095    Sub    29,    Texas   Continental    Ex- 
press. Inc.,  application  dismissed. 
MC-1548  Sub  3,  Mercer  Motor  Freight,  Inc 

application  dismissed. 
MC-136609  Sub  2,  William  R.  Wade  Common 
Carrier  Application,  now  assigned  October 
16,   1972.  at  Jefferson  City,  Mo.,  Is  trans- 
ferred to  Kansas  City,  Mo.,  same  date 
MC  60167  Sub  17,  C.  A.  White  Trucking  Co., 
MC  86811  Sub  6,  Amscon  Transportation 
Inc.,  MC  108676  Sub  45,  A.  J.  Metier  Haul- 
ing and  Rigging,  Inc.,  MC  119908  Sub  19, 
Western  Lines,  Inc.,  now  assigned  October 
31,  1972,  at  Dallas.  Tex.,  canceled  and  trans- 
ferred to  modified  procedure. 
MC    115841    Sub   413,    Colonial    Refrigerated 
Transportation,  Inc.,  now  assigned  Septem- 
ber 28,  1972,  at  Washington,  DC,  is  post- 
poned indefinitely. 
MC  78400  Sub  27,  Beaufort  Transfer  Co.,  now 
assigned  September  25,   1972,  at  Jefferson 
City,  Mo.,  is  postponed  to  October  30,  1972, 
at  Jefferson  City,  Mo.,  on  the  14th  Floor 
Jefferson  State  Office  BuUding.  100  Jeffer- 
son Street. 
MC-2890   Sub   44,   American   Buslines.   Inc 
now  assigned  September  18,   1972,  at  Co- 
lumbus, Ohio,  Is  postponed  to  September 
19.  1972,  in  room  4  State  Office  Building, 
65  South  Front  Street.  Columbus,  OH. 


MC-1 15162  Sub  246,  Pool  Truck  Line,  Inc., 
now  assigned  August  31,  1972,  at  Washing- 
ton, D.C..  Is  canceled  and  application  dis- 
missed. 

No.  35435,  freight  all  kinds.  Official  Tterrttory, 
No.  35436  Sub  1,  freight  all  kinds.  Official 
Territory,  No.  35435  Sub  2,  freight  all  kinds. 
Southern  Territory,  No.  3S43S  Sub  3,  freight 
all  kinds,  LoulsvUle  &  NashvUle  RH.,  No. 
3543S  Sub  4.  freight  all  kinds,  between 
Chicago  Si  Jersey  City,  No.  36436  Sub  6. 
freight  all  kinds,  between  Maryland.  New 
Jersey  and  Pennsylvania,  and  Central 
States,  No.  36435  Sub  6,  TOFC  Rates,  be- 
tween the  South  and  IFA  Territory.  No. 
36436  Sub  7.  freight  all  kinds,  between 
Boston  and  Central  States,  No.  35435  Sub 
8,  freight  all  kinds,  between  Southern  and 
Official  Territories,  No.  35436  Sub  9,  freight 
all  kinds,  between  Eastern  and  Central 
States  and  No.  35435  Sub  10,  freight  all 
kinds,  between  Ohio  and  Southern  States, 
now  assigned  September  11,  1972,  at  Wash- 
ington, D.C.,  Is  postponed  to  September  12, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  108884  Sub  31,  Rogers  Transfer,  Inc.,  now 
assigned  October  4,  1972,  at  New  York, 
N.Y.,  postponed   indefinitely. 

MC-F-11306,  Terminal  Transport  Co.,  Inc. — 
Purchase"  (portion) — Deaton.  Inc.,  MC 
11207  Sub  314.  Deaton.  Inc..  Is  continued 
to  September  11.  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. D.C. 

[SXAL]         Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-15027  Filed  9-1-72:8:47  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

I  August  30, 1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49CPR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  In  the  Fkdkral  Rxgister. 

Long-and-Short  Haui. 

PSA  No.  42518 — Joint  water-rail  con- 
tainer rates — Atlantica  Line  iAUantica, 
S.P.A.  Genoa.  Italy) .  Piled  by  Atlantica 
Line  (Atlantica,  8P.A.  Genoa,  Italy), 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  Italy,  Spain.  Portugal,  and 
Prance,  to  rail  stations  on  the  U.S.  Pa- 
cific Coast. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff— Rates  as  to  which  relief  Is  re- 
quested are  to  be  published,  filed  and 
become  eiTective  as  soon  as  the  following 
tariff  is  compiled  and  completed:  At- 
lantica Line  Intermodal  Tariff  No.  1, 
ICC  No.  1,  F.M.C.  No.  8. 


By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 
(FR   Doc.72-16028   Filed   9-l-72;8:47   am] 


(Rule  19;  Ex  Parte  No.  241;  Rev.  Exemption  7J 

EXEMPTION  FROM  MANDATORY 
CAR  SERVICE   RULES 

It  appearing,  that  there  are  substantial 
movements  of  graiii  and  grain  products 
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moving  in  plain.  40-foot,  narrow-door 
boxcars  between  points  on  the  following 
railroads: 

The  Atchison,  Topeka  and  Santa  Ve  RaQ- 

wayOo. 
Chicago.    MUwaukee.    St.    PatU    and   Pacific 

Railroad  Co. 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co. 
Missouri  Pacific  Railroad  Co. 
Union  Pacific  Railroad  Co.; 

and  that  unlimited  exchange  of  such 
cars  among  these  railroads  will  increase 
car  utilization  by  reductions  in  switch- 
ing and  other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Oflacial  Railway  Equipment  Register, 
ICC  R.E.R.  No.  384,  Issued  by  W.  J. 
Trezlse,  or  successive  Issues  thereof,  as 
having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  owned  by  any  of  the  aforemen- 
tioned railroads  and  located  em.pty  on 
such  lines,  may  be  loaded  with  grain  or 
grain  products,  as  defined  herein,  to  sta- 
tions located  on  any  of  the  aforemen- 
tioned railroads.  When  so  loaded,  such 
cars  shall  be  exempt  from  the  provisions 
of  Car  Service  Rules  1  and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  in  lists  1,  2,  5,  6,  7,  and  8 
published  In  Western  Trunk  Lines 
Freight  Tariff  330-U,  ICC  A-4797,  Issued 
by  Pred  Ofcky,  supplements  thereto  or 
consecutive  issues  thereof. 

Effective  August  22, 1972. 

Expires  August  31, 1972. 

Issued  at  Washington.  D.C,  August  22, 
1972. 

Intkrstate   Comscxrce 
comkission. 
FSEALl  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-16013  FUed  9-1-72:8:46  am] 


(Rule  19;  Ex  Parte  241;  4th  Rev.  Exemption 
12J 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  the  railroads 
named  herein  own  numerous  plain  box- 
cars ;  that  under  present  conditions,  there 
is  virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would  re- 
sult in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  trafSc  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compllsince  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  boxcars  described  In  the  Offi- 
cial Railway  Equipment  Register.  ICC 
RER  No.  384,  Issued  by  W.  J.  Trezlse.  or 
successive  issues  thereof,  as  having 
mechanical  designation  XM,  and  bear- 
ing reporting  marks  assigned  to  the  rall- 
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roads  named  bdiow,  shall  be  exempt  fnMn 
the  provlsicHis  of  Car  Service  Rules  1  (a) , 
2(a).  and  2(b). 

Atlantic  &  Western  Railway  Co.  Reporting 

marks:  ATW. 
LoulsvUle.  New  Albany  &  Corydon  Railroad 

Co.  Reporting  marks:  LNAC. 
Manufacturers  RaUway  Co.  Reporting  marks: 

MRS. 
Richmond.  Fredericksburg  A  Potomac  RaU- 

road  Co.  Repcxtlng  marks:   KFP. 
Vermont  Railway.  Inc.  Reporting  marks:  Rut 

or  VTR. 
Wellsvine,  Addison  &  Oaleton  Railroad  Cotp. 

Reporting  marks:  WAQ. 

Effective  August  29.  1972,  and  continu- 
ing in  effect  imtil  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C,  August  29, 
1972. 

Interstate  Coicmekce 
Comossioir, 

[SEAL]  R.  D.  PrAHLlR, 

Agent. 

jFR   Doc.72-16014    FUed   9-1-72:8:46    am] 


[No.  35638] 

BUHER  AND  CHEESE 

Department  of  Agricultur*  Petition  for 

Declaratory  Order 

July  31, 1972. 

Notice  is  hereby  given  that  on  May  26, 
1972,  the  UJ3.  Department  of  Asriculture, 
tendered  a  petition  for  a  declaratory 
order  under  section  5(3)  of  the  Adminis- 
trative Procedure  Act  [5  UJS.C  664(e)] 
seeking  a  determination  of  whether  but- 
ter and  cheese  are  processed  foods  and 
therefore  subject  to  the  22  cent  maxi- 
mum increase  on  processed  foods  au- 
thorized by  the  Commission  In  ex  parte 
Nos.  265  and  267,  Increased  Freight 
Rates,   1971,  339  I.C.C.   125. 

The  petiUoner  states  that  in  ex  parte 
Nos.  265  and  267,  the  Commission  au- 
thorized a  maximum  increase  on  proc- 
essed foods  of  not  more  than  22  cents 
per  hundredweight,  but  that  the  rail- 
roads named  as  respondents  in  that  pro- 
ceeding have  failed  to  include  butter  and 
cheese  in  the  list  of  commodities  which 
are  subject  to  this  increase.  On  Septem- 
ber 28.  1971,  petiUoner  requested  from 
the  Commission  an  informal  opinion  as 
to  whether  butter  and  cheese  were  proc- 
essed foods.  In  an  answer  dated  Octo- 
ber 6,  1971.  the  Commission's  Sectitm  of 
Rates  and  Informal  Cases  stated  that  in 
its  opinion  butter  and  cheese  were  proc- 
essed foods  and  as  such  were  subject  to 
the  22  cent  maximum  increase.  On  No- 
vember 11,  1971,  petitioner  docketed 
with  the  Traffic  Executive  Association- 
Eastern  Railroads,  Executive  Committee- 
Western  Railroad  Traffic  Associatloa, 
and  Southern  Freight  Association- 
Executive  Committee  a  proix>sal  to 
amend  the  Tariff  of  Increased  Rates 
and  Charges  X-267B  to  Include  butter 
and  cheese  in  Item  575,  which  item  lists 
those  commodities  subject  to  the  22  cent 
maximum  Increase.  On  December  8.  1971, 
the  Traffic  Executive  Committee-Eastern 
Railroads  declined  to  consider  the  pro- 
posal. This  decision  precluded  any  fur- 
ther consideration  by  the  two  remaining 
executive  committees. 


No.  172— Pt.  I- 
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Any  person  Interested  In  the  matter 
which  Is  the  subject  of  the  Instant  peti- 
tion and  who  wishes  to  participate  ac- 
tively in  any  further  proceedings  herein 
shall  notify  this  Commission,  by  filing 
with  the  Office  of  Proceedings  of  the 
Commission  within  30  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  an  original  and  one  copy 
of  a  statement  of  his  intention  to  par- 
ticipate. Thereafter  the  nature  of  fur- 
ther proceedings  herein,  if  any,  will  be 
designated.  The  petition  and  statements 
of  intent  to  participate,  if  any,  filed  with 
the  Commission  will  be  available  for  pub- 
lic inspection  at  the  offices  of  the  Inter- 
state Commerce  Commission.  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.,  during  regular  business  hours. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner;  and  notice  of  the 
filing  of  this  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  In  the  Office  of  the  Secretary 
of  the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  thereof  v/!th  the 
Director.  Office  of  the  Federal  Register, 
for  publication  therein. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  DOC.72-15M6  Filed  9-l-72;8:47  am] 


(Notice  1171 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this 
notice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
he4.upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-73533.  By  order  of  Au- 
gust 18,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Arizona  Western  Transport,  Inc., 
Phoenix,  Ariz.,  of  Permits  Nos.  MC- 
116950  and  MC  116950  (Sub-No.  8) 
issued  to  Joseph  L.  Drake,  Chandler, 
Ariz.,  authorizing  the  transportation  of: 
Agricultural  chemicals,  dry  fire  retard- 
ant,  anhydrous  ammonia,  and  dry  fer- 
tilizer, in  bulk,  in  tank  vehicles,  and  in 
bags,  between  points  in  Arizona.  Cali- 
fornia. Oregon,  Washington.  Idaho, 
Nevada,  New  Mexico,  Colorado,   Utah, 
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Wyoming,  Montana.  South  Dakota, 
North  Dakota,  and  Texas.  A.  Michael 
Bernstein,  attorney,  1327  United  Bank 
Building,  Phoenix.  Ariz.  85012. 

No.  MC-FC-73805.  By  order  entered 
August  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hugh  Ander- 
son, Inc^Arp,  Tex.,  of  the  operating 
rights  se^oi-th  hi  Certificate  No.  MC- 
57808  (Sub-No.  1),  issued  January  30. 
1950,  and  those  in  Certificate  of  Regis- 
tration No.  MC-57808  (Sub-No.  3) ,  issued 
AprU  17.  1964,  to  Hugh  Anderson,  Arp, 
Tex.,  the  former  authorizing  the  trans- 
portation of  machinery,  materials,  sup- 
plies and  equipment,  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintenance,  of  facilities 
for  the  discovery,  development,  sind  pro- 
duction, of  natural  gas  and  petroleum, 
over  irregiilar  routes,  between  points  and 
places  in  Texas,  and  the  latter  evidenc- 
ing a  right  to  engage  in  operations  in  in- 
terstate commerce  solely  within  the  State 
of  Texas.  S.  Norris  Rowland.  Sr..  Post 
Office  Box  35,  WalllsvlUe,  TX  77597.  at- 
torney for  applicants. 

No.  MC-PC-73851.  By  order  August  17, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  A.  Tucker  Co.,  a  cor- 
poration, Collingswood.  N.J..  of  License 
No.  MC-22H1  issued  to  Jacob  A.  Tucker, 
doing  business  as  J.  A.  Tucker  it  Com- 
pany, Collingswood,  N.J.,  authorizing  the 
holder  to  engage  in  operations  as  a  broker 
in  arranging  for  the  transportation  of 
general  commodities  between  points  in 
Pennsylvania,  Maryland,  Massachusetts. 
Ohio,  Rhode  Island,  Virginia,  and  West 
Virginia.  Robert  B.  Einhom,  attorney,  12 
South  12th  Street.  Philadelphia,  PA 
19107. 

No.  MC-FC-73863.  By  order  of  Au- 
gust 18.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Swanson  Boat 
Transport  Corp..  New  Rochelle.  N.Y., 
of  Certificates  Nos.  MC-1 24535,  MC- 
124535  (Sub-No.  1).  and  MC-124535 
(Sub-No.  2)  Issued  December  9.  1964. 
January  29,  1970,  and  December  3.  1971, 
respectively,  to  Richard  S.  Swanson, 
doing  business  as  Swanson  Boat  Trans- 
port, New  Rochelle,  N.Y.,  authorizing 
the  transportation  of:  Boats  and  boat 
accessories  between  points  in  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Marj'land,  Virginia,  Maine,  New 
Hampshire,  Vermont,  and  the  District 
of  Columbia;  and  machinery,  requiring 
the  use  of  special  equipment,  between 
specified  points  In  New  Jersey,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  New  York.  William  D.  Traub. 
10  East  40th  Street,  New  York,  NY 
10016.  applicants'  practitioner. 

No.  MC-FC-73885.  By  order  of  Au- 
gust 16.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Kenneth  Lee 
Snyder,  doing  business  as  American  Van 
&  Storage  Co.,  Cheboygan,  Mich.,  of  the 
operating  rights  in  certificate  No.  MC- 
11008  issued  October  23,  1952,  to  Pearle 
Skowten  and  Harold  Skowten,  a  part- 
nership, doing  business  as  J.  L.  Skowten 
Moving   k   Storage,   Cheboygan,   Mich., 


authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, (1)  between  points  in  the  Lower 
Peninsula  of  Michigan  on  and  north 
of  Michigan  Highway  32  and  on  and 
west  of  UJ3.  Highway  27,  Including  points 
on  the  Indicated  portions  of  the  high- 
ways specified,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  and  (2) 
between  Cheboygan,  Petoskey,  Harbor 
Springs,  Conway,  Alanson,  Pellston, 
Levering,  Carp  Lake.  Cross  Village. 
Mackinaw  City,  Topinabee,  Mullet  Lake, 
Indian  River,  Wolverine,  Afton,  Vander- 
bUt.  and  Gaylord,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan, Wisconsin,  Indiana,  Illinois,  and 
Ohio.  John  W.  Ester,  Suite  1700. 1  Wood- 
ward Avenue.  Detroit.  MI  48226,  attor- 
ney for  applicants. 

No.  MC-PC-73886.  By  order  entered 
August  18.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Merchants  Par- 
cel Delivery,  Inc.,  Waterbury,  Conn.,  of 
the  operating  rights  set  forth  in  certifi- 
cate of  registration  No.  MC-97833  (Sub- 
No.  1  > ,  issued  March  23,  1964.  to  Anthony 
D.  Greco,  doing  business  as  Merchants 
Parcel  Delivery.  Waterbury,  Conn.,  evi- 
dencing a  right  to  engage  In  operations 
in  interstate  commerce  corresponding  in 
scope  to  Motor  Common  Carrier  certifi- 
cate C-1084,  dated  September  4,  1947,  as 
amended  January  14,  1959.  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  Connecticut.  George  Wells.  137  East 
Main  Street.  Waterbury,  CT  06702,  repre- 
sentative for  applicants. 

fsEAL]        Joseph  M.  Harrington. 
Acting  Secretary. 

[FRr)oc.72-15029  Piled  9-1-72; 8: 47  am] 


INotlce  No.  118) 

MOTOR  CARRIER  TEMPORARY 
•     AUTHORITY  APPLICATIONS 

August  30.  1972. 
The  following  are  notices  of  filing  of 
appUcatlons'  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register.  Issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  ctdendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  most  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 


^Except  as  otberwUe  specifically  noted, 
each  applicant  Btatee  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  Irom  approval  of  its 
application. 
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A  copy  of  the  appUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission. 
Washington,  D.C.,  and  also  in  field  ofOce 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  17051  (Sub-No.  6  TA),  filed 
August  11.  1972.  Applicant:  BARNET'S 
EXPRESS.  INC..  758  Lldgerwood  Avenue, 
EUzabeth  NJ  07202.  Mall:  Post  Office 
Box  111.  Elizabethport  Station.  07207. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel,  equipment,  materials, 
and  supplies  used  or  useful  in  the  manu- 
facture and  sale  of  wearing  apparel  for 
account  of  Cooper  Sportswear,  Inc.,  be- 
tween Carteret,  Perth  Amboy,  Newark, 
N.J.,  Johnstown,  New  York.  N.Y.,  and 
Athens,  Teim.,  for  180  days.  Supporting 
shipper:  Cooper  Sportswear  Manufac- 
turing Co.,  Inc.,  720  Frellnghuyaen  Ave- 
nue, Newark,  NJ  07114.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Bureau  of  Operations.  Interstate  Ccnn- 
merce  Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  30844  (Sub-No.  420  TA),  fUed 
August  11,  1972.  AppUcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50702. 
Applicant's  representative:  Paul  Rhodes 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Foodstuffs,  from  Springfield.  Mo.,  to 
points  In  Florida,  for  180  days.  Support- 
ing shipper :  The  R.  T.  French  Co..  1  Mus- 
tard Street.  Rochester.  NY  14609.  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Specialist.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  877 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  30887  (8ub-No.  178  TA) ,  filed 
August  15,  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
Office  Box  55,  Relsterstown.  MD  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molten  liQiM  poly- 
propolene.  in  bulk.  In  tank  vehicles,  frran 
Crowley.  La.,  to  Chicago  and  Jollet,  m.: 
Linden,  N.J.;  Dalton.  Ga.;  and  Lowell, 
Ind..  for  180  days.  Supporting  shipper: 
Crowley  Hydrocarbon  Chemicals,  Inc., 
271  Madison  Avenue,  New  Ywk,  NY 
10016;  Attention:  W.  J.  Jennings.  Vice 
President.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 814-B  Federal  Building.  Balti- 
more. Md.  21201. 

No.  MC  31389  (Sub-No.  153  TA),  Au- 
gust 16.  1972.  Api^icant:  McLEAN 
TRUCKING  COMPANY,  Post  Office  Boat 
213.  Winston-Salem,  NC  27102.  AppU- 
cant's  representative:  Francis  W.  Mc- 
Inemy.  1000  16th  Street  NW^  Washing- 
ton. DC  20036.  Authority  sought  to  <H>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transpcHling: 
General  commodities,  yrith  the  usual  ex- 
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ceptions  serving  Ferrum.  Va.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route,  between  Greensboro, 
N.C.,  and  Roanoke,  Va.,  over  UJS.  High- 
way 220,  for  180  days.  Note:  AppUcant 
does  Intend  to  tack  with  MC:-31380.  at  90 
terminal  points  throui^out  Eastern 
United  States.  Supporting  shipper:  Vir- 
ginia Apparel  Corp..  Post  Office  Box  507, 
Rocky  Mount,  Va.  24151.  Send  protests 
to:  Frank  H.  Wait,  Jr.,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  Morehead 
Street.  Suite  417  (BSR  Building) ,  Char- 
lotte. NC  28202. 

No.  MC  31600  (Sub-No.  658  TA),  filed 
August  10,  1972.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC..  Calvary  Street,  Waltham,  Mass. 
02154.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aviation 
jet  fuel,  in  bulk.  In  tank  vehicles,  from 
MelvUle,  R.I.,  to  Lakehurst,  N.J.,  for  150 
days.  Note:  Applicant  does  not  Intend  to 
tack  with  its  existing  authority.  Support- 
ing shipper:  Depcu-tment  of  the  Army, 
Office  of  Judge  Advocate  General,  Wash- 
ington, D.C.  20310.  Send  protests  to: 
James  F.  Martin.  Jr.,  Asst.  R/D.  District 
Supervisor,  Interstate  Cranmerce  Com- 
mission, Bureau  of  Operations,  John  F. 
Kennedy  Federal  Building,  Boston,  Mass. 
02203. 

No.  MC  69116  (Sub-No.  145  TA),  filed 
August  14,  1972.  A|H>Ucant:  SPBCTTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli- 
cant's representative :  J.  8.  Ruscetta,  Vice 
President,  Traffic  (same  address  as 
above).  Authority  sought  to  openie  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^xxting:  Bittldina 
and  roofing  slabs,  tile,  panels,  and  ma- 
terials and  supplies  used  In  the  installa- 
tion thereof,  over  irregular  routes  from 
the  plantslte  of  Fireproof  Products,  Inc.. 
at  Cornell.  Wis.,  to  points  In  Connecticut. 
Delaware.  Michigan.  New  Jersey.  New 
York,  and  Pennsylvania,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
with  its  existing  authority.  Supporting 
shipper :  Fireproof  Products,  Inc.,  Cornell, 
Wis.  54932.  Send  protests  to:  Richard  O. 
Chandler.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 219  South  Dearborn  Street.  Room 
1086.  Chicago,  IL  60604. 

No.  MC  102012  (Sub-No.  159  TA) ,  filed 
August  9,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Post 
Office  Box  988,  Lincoln  Highway,  East 
and  Meyer  Road,  Fort  Wayne,  IN  46801. 
AppUcant's  representative:  Karlton 
Holle,  Traffic  Manager.  North  American 
Van  Lines,  Inc.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
crated,  from  the  plantslte  of  United  Fac- 
tories, Inc.,  at  Mexia,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Note:  Applicant 
does  not  Intend  to  tack  with  its  existing 
authority.  Supporting  shipper:  United 
Factories,  Inc.,  2100  Stenmions.  Trade 
Mart  Building,  Suite  4046.  DaUas.  TX 
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75207.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  OperatlcDs. 
Interstate  Commerce  Commission,  Room 
204. 345  West  Wayne  Street,  Fort  Wayne. 
IN  46802. 

No.  MC  103498  (Sub-No.  26  TA) ,  filed 
August  14, 1972.  Applicant:  W.  D.  SldlTH 
TRUCK  LINE.  INC..  Post  Office  Drawer 
C,  DeQueen,  AR  71832.  Applicant's  repre- 
sentative: Don  Jack,  1550  Tower  Build- 
ing, Little  Rock.  Ark.  72201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Preservativelp  treated  lum- 
ber, posts,  poles,  and  piling,  from  Joplln. 
Mo.,  to  points  in  Kansas,  Iowa,  Nebraska, 
and  Minnesota,  for  180  days.  Supporting 
shipper:  International  Paper  Company. 
Post  Office  Box  2328.  Mobile.  AL  36601. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr..  2519  Federal  Office 
Building,  700  West  Capitol,  LltUe  Rock, 
AR  72201. 

No.  MC  106398  (Sub-No.  622  TA) ,  filed 
August  14.  1972.  AppUcant:  NATIONAL 
TRAILER  CONVOY  INC..  1925  National 
Plaza,  Box  51096,  Dawson  Statimi,  Tulsa. 
OK  74151.  AppUcant's  representative: 
Irving  Tull,  Tulsa,  Okla.  74151.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Shelving,  plywood,  hard- 
hoard,  and  accessories,  used  in  the  in- 
stallation thereof  from  warehouses  and 
faculties  of  Evans  Products  Co.,  within 
the  commercial  zone  of  Philadelphia,  Pa.. 
to  points  in  Connecticut.  Delaware.  Dis- 
trict of  Columbia.  Indiana,  Kentucky. 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jenej,  New 
York,  North  Carolina,  Ohio,  Rhode  Is- 
land, Pennsylvania,  Vermont.  Virginia, 
and  West  Virginia,  for  180  days.  SujHMrt- 
ing  shippers:  Evans  Products  Co.,  Box 
10460,  Santa  Ana,  CA  93711;  Robert  S. 
Jones.  Box  104480,  Santa  Ana,  CA  92711. 
C.  L.  PhUlips,  District  Supervisor.  Inter- 
state Commerce  Oommission,  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
BuUdlng,  215  Northwest  Third  Street, 
Oklahoma  City.  OK  73102. 

No.  MC  108207  (Sub-No.  356  TA) .  fUed 
August  14,  1972.  Apidlcant:  FROZEN 
POOD  EXPRESS,  INC.,  Post  Office  Box 
5888,  DaUas.  TX  75222.  ApiAlcant's  rep- 
resentative: J.  B.  Ham  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery products,  from  Colton  and 
Pamona.  Calif.,  to  Joplin.  Mo.,  and  Kan- 
sas City,  Kans.,  for  180  days.  Supporting 
shipper:  Laymon  Candy  Co.,  444  Colton 
Avoiue.  Colt(»,  CA  92323.  Send  protests 
to:  District  Supervisor,  E.  K.  WiUis,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operati(»s,  1100  Cmnmerce 
Street,  Room  13C12,  DaUas,  TX  75202. 

No.  MC  112822  (Sub-No.  240  TA).  fUed 
August  10.  1972.  Ai>pUcant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little,  Post  Office  Box  1191.  Gushing.  OK 
74023.  AppUcant's  reprosentative:  Joe.  W. 
Ballard  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:     Foodstuffs,     and     other 
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articles  distributed  by  the  R.  T.  French 
Co.,  from  Springfield,  Mo.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota,  Blis- 
slssippi,  Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Tennessee.  Texas,  and  WiscMisin.  for  180 
days.  Supporting  shipper:  The  R.  T. 
French  Co.,  1  Mustard  Street,  Rochester. 
NY  14609.  Send  protests  to:  C.  L.  PhilUps, 
EWstrict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  OflQce  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  113658  (Sub-No.  4  TA),  fUed 
August     10,     1972.    Applicant:     SCOTT 
TRUCK  LINE,  INC.,  2950  Blake  Street, 
Post  Office  Box  16346  (80216),  Denver, 
CO    80205.    Applicant's    representative: 
Marlon  F.  Jones,  420  Denver  Club  Build- 
ing, Denver,  Colo.  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  house- 
hold goods  as  defined  by  the  Commission, 
emigrant   movables,    those   of   imusual 
value,  class  A  and  B  explosives,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  the  junction  of 
Colorado  Highway  113  and  Interstate  803 
near  Sterling,   Colo.,  and  the  jimction 
of  U.S.  Highway  26  and  1-80  near  Ogal- 
lala,   Nebr.,   for   joinder   purpose   only, 
traversing  I-80S  and  1-80  between  such 
points,  for  180  days.  Send  protests  to: 
Ehstrict  Supervisor  Roger  L.  Buchanan, 
2022  Federal  Building,  Interstate  Com- 
merce Commission,   Bureau   of  Opera- 
tions,   1961    Stout    Street,    Denver,    CO 
80202. 

No.  MC  114533  (Sub-No.  259  TA) ,  filed 
August  14,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa.  Vice  President  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Audit  m^dia  and  business  records,  be- 
tween Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other,  Paris.  HI.,  for 
180  days.  Supporting  shipper:  The 
Kroger  Co.,  1014  Vine  Street,  Cincinnati, 
OH.  Send  protests  to:  District  Super- 
visor R.  G.  Anderson,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  116492  (Sub-No.  5  TA),  filed 
August  11,  1972.  AppUcant:  JOHN  T. 
HARRIGER  and  RBTH  B.  HARRIGER, 
doing  business  as  T.  C.  HARRIGER 
TRUCKING,  66  Main  Street,  Palls 
Creek,  PA  15840.  Applicant's  representa- 
tive: William  J.  Lavelle,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregultu* 
routes,  transporting:  Malt  beverages.  In 
containers,  from  the  facilities  of  C. 
Schmidt  &  Sons,  Inc.,  Cleveland,  Ohio, 
to  DuBols  and  St.  Mary's,  Pa.,  and  the 
return  of  empty  containers,  for  180  days. 
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Supporting  shippers:  Prontock  Beer  Dis- 
tributing, DuBois  and  Sandy  Streets, 
DuBols,  Pa.,  and  E.  L.  K.  Candy  Co.,  Inc.. 
trading  as  Elk  Beverage  Center,  39  South 
St.  Mary's  Street,  St.  Marys,  PA.  Send 
protests  to:  District  Supervisor  James  C. 
Donaldson,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  118292  (Sub-No.  33  TA),  filed 
August    14,    1972.   Applicant:    BALLEN- 
TtNE  PRODUCE,  INC.,  New  Highways 
64  and  71,  Post  Office  Box  312,  Alma,  AR 
72921.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Canned 
goods  and  dog  food,  ( 1 )  from  the  plant- 
sites  and  warehouse  facilities  of  Allen 
Canning    Co.    at    Gentry    and    Siloam 
Springs,  Ark.,  a  point  approximately  10 
miles  east  of  Siloam  Springs,  Ark.,  and 
from  Proctor,  Okla.,  and  Kansas,  Okla., 
to  points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Montana,  Missouri,  Ne- 
braska,   Nevada,    New    Mexico,    North 
Carolina,    North    Dakota,    Ohio,  Okla- 
homa, Oregon,   South  Carolina,   South 
Dakota,   Tennessee,   Texas,   Utah,   Vir- 
ginia, Washington,  Wisconsin,  and  Wy- 
oming; and  (2)  from  the  plantsites  and 
warehouse  facilities  of  Allen   Canning 
Co.  at  Alma  and  Van  Buren,  Ark.,  to 
points    in    Arizona,    Montana,    Nevada, 
New  Mexico,  North  Carolina,  North  Da- 
kota. Oregon,  South  Dakota,  Utah,  Vir- 
ginia,  Washington,   and  Wyoming,   for 
180    days.    Supporting    shipper:    Allen 
Canning  Co.,  Inc.,  305  East  Main,  Post 
Office  Box  250,  Siloam  Springs,  AR  72761. 
Send   protests    to:    District   Supervisor 
WUHam  H.  Land.  Jr.,  Interstate  Com- 
merce  Commission,   Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  700 
West  Capitol,  Uttle  Rock,  AR  72201. 

No.  MC  120646  (Sub-No.  10  TA),  filed 
August  11,  1972.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  Post  Office  Box 
523,  Saco  Lowell  Road,  Easley,  SC  29640. 
Applicant's  representative:  Walter  Har- 
wood.  Suite  1822,  Parkway  Towers,  404 
James  Robertson  Parkway.  Nashville, 
TN.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
wooden  furniture  and  wooden  furniture 
parts,  from  points  In  Madison  Coimty, 
Miss.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  150  days. 
Supporting  shipper:  Consolidated  F^ir- 
niture  Industries,  Division  of  Magnavox 
Furniture,  Inc.,  Lenoir,  N.C.  28645.  Send 
protests  to:  E.  E.  Strotheid,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  300  Columbia 
Building,  1200  Main  Street,  Columbia 
SC  29201. 


common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement. 
from  port  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  located  on  the  Niagara  River 
at  Niagara  Falls  and  Lewiston,  N.Y.,  to 
points  in  New  York,  for  90  days.  Sup- 
porting shipper:  Wyandotte  Cement  Inc., 
1751  Fuhrman  Boulevard,  Buffalo,  NY 
14203.  Send  protests  to:  George  M. 
Parker.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 612  Federal  Building,  111  West 
Huron  Street,  Buffalo,  NY  14202. 

No.  MC  124327  (Sub-No.  5  TA>.  fUed 
August  11,  1972.  Applicant:   COASTAL 
CONTRACT      CARRIER      CORPORA- 
TION,   Post    Office    Box    261,    Selmer, 
TN    38375.    Applicant's    representative: 
Charles    R.    Parker    (same    address    as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
siding  and  roofing,  and  component  parts, 
accessories,  and  materials   thereof  for 
mobile    homes,    modular   or    assembled 
buildings  and  recreational  vehicles,  metal 
sheets  and  slabs  and  pallets  and  rain 
carrying  equipment,  from  Peachtree  City. 
Ga.,  Ocala,  Fla.,  and  Reidsvllle,  N.C,  to 
points  in  North  Carolina.  Virginia,  Mary- 
land, South  Carolina,  Florida,  Georgia, 
Alabama,    Mississippi,    said    Teimessee; 
and  (2)  baled  scrap,  from  Peachtree  City, 
Ga.,  Ocala.  Fla.,  and  Reidsville,  N.C,  to 
Decatur,  Ala.,  and  (3)  materials,  acces- 
sories and  related  items  used  In  the  fabri- 
cation,  distribution,   and  sale  of  com- 
modities in  (1 )  above,  from  Decatur,  Ala., 
to  Peachtree  City,  Ga.,  Ocala.  Fla.,  and 
Reidsville,  N.C,  for  180  days.  Supporting 
shipper:  Amax  Aluminum  Mill  Products, 
Inc.,  Post  Office  Box  2028,  705  Dividend 
Drive,  Peachtree  City,  GA  30214.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  933  Fed- 
eral Office  Building,   167  North  Main 
Street,  Memphis,  TN  38103. 


No.  MC  124069  (Sub-No.  14  TA) ,  filed 
August  11,  1972.  Applicant:  CONCRETE 
DELIVERY  CO.,  INC.,  7  North  Steela- 
wanna  Avenue,  Lackawanna,  NY  14218. 
Applicant's  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo.  NY 
14202.  Authority  sought  to  operate  as  a 


No.  MC  126102  (Sub-No.  13  TA).  filed 
August  11,  1972.  Applicant:  ANDERSON 
MOTOR  LINES,  INC..   86  Washington 
Street.  Post  Office  Box  1808.  Plainville. 
MA    02762.    Applicant's    representative: 
Robert  G.  Parks.  306  Dartmouth  Street. 
Boston.  MA  02116.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Antennas  and   related  accessories. 
from  West  Burlington,  Iowa,  to  points 
in    Maine,    Vermont,    New    Hampshire. 
Massachusetts.  Connecticut.  Rhode  Is- 
land. New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Maryland,  West  Virginia, 
Virginia,  North  Carolina,  South  Caro- 
lina,  Georgia,  Florida.   Alabama.   Mis- 
sissippi, Louisiana.  Arkansas.  Tennessee, 
Kentucky,     Ohio,     Indiana,     Michigan, 
Illinois,    Iowa,    Wisconsin,    Minnesota, 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Missouri.  Oklahoma,  Texas,  New 
Mexico,  Colorado.   Wyoming,  Montana, 
Idaho,    Utah,  ^Arizona,    Nevada,    Cali- 
fornia,   Oregon,\  Washington,    and    the 
District  of  Columbia,  for  180  days.  Sup- 
porting  shipper:    Antennacraft    Co.,    a 
division  of  Tandy  Corp.,  West  Burling- 
ton.   Iowa    52655.    Send    protests    to: 
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Gerald  H.  Curry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  187  Westminster 
Street.  Providence,  RI 02903. 

No.  MC  129032  (Sub-No.  9  TA),  filed 
August  10.  1972.  AppUcant:  TOM 
INMAN  TRUCKINO.  INC..  6015  Bouth 
49th  West  Avenue,  Post  Office  Box  7608, 
Tulsa.  OK  74107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquors,  unnes  and  spirits,  excluding 
beer  and  malt  beverages,  frwn  Louisville, 
Frankfort,  Bardstown,  and  Owensboro, 
Ky.,  to  Tulsa  and  Oklahoma  City.  Okla.. 
and  Owensboro,  Ky.,  for  180  days.  Sup- 
porting shippers:  Jarboe  Sales  Co.,  6924 
East  Reading  Place,  Tulsa  15,  OK;  Capi- 
tol Beverage  Co.,  425  East  Hill,  Okla- 
homa City,  OK;  Central  Liquor  Co.,  911 
Southwest  41st,  Oklahoma  City,  OK; 
Saffa  Beverage  Co.,  Post  Office  Box  3165,' 
Tulsa,  OK  74101.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City.  OK  73102. 

No.  MC  129387  (Sub-No.  13  TA),  filed 
August  10,  1972.  Applicant:  BIIjL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  COMPANY,  Highway  14 
East,  Post  Office  Box  1271.  Huron.  SD 
57350.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproduct*  and  arti- 
cles distributed  by  meat  packhighouses  as 
described  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Huron,  8.  Dak.,  to  Cheyenne, 
Wyo.,  Denver  and  Pueblo,  Colo.,  for  180 
days.  Supporting  shipper:  Geo.  A. 
Hormel  ti  Co.,  Post  Office  Box  800.  Aus- 
tin, MN  55912.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  129600  (Sub-No.  7  TA),  filed 
August  14,  1972.  Applicant:  POLAR 
TRANSPORT.  INC.  27  York  Avenue, 
Randolph.  MA  02368.  Office:  11  Holly 
Street.  Hingham,  MA  02043.  Applicant's 
representative:  Prank  J.  Welner.  6  Bea- 
con Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Foodstuffs,  restaurant 
supplies  and  equipment,  except  in  bulk, 
from  Chicago.  HI.,  to  points  in  South 
Dakota,  Nebraska,  and  Iowa;  and  (2) 
ice  cream,  from  Chicago,  Dl.,  to  City  of 
Industry,  Calif.,  Arlington.  Tex.,  and 
Cleveland,  Ohio.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Howard  D.  Johnson  Co..  for 
180  days.  Supporting  shipper:  Howard 
Johnson's,  222  Forbes  Road,  Braintree. 
MA  02184.  Send  protests  to:   John  B. 
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Thomas,  District  Supervisor,  Interstate 
C(Maamerce  Commission.  Biu«au  of  Oper- 
ations, JFK  Federal  BuUding,  Room 
2211B,  Government  Center,  Boston, 
Mass.  02203. 

No.  MC  133221  (Sub-No.  12  TA),  fUed 
August  9,  1972.  Applicant:  OVERLAND 
CO.,  INC.,  Route  1,  Box  406  A,  Lawrence- 
vllle,  GA  30245.  Applicant's  representa- 
tive: Bruce  E.  Mitchell,  Post  Office  Box 
872,  Atlanta,  OA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastics  and  plastic  products,  from 
the  plantsite  and  warehouse  facilities  of 
Dow  Chemical  U.S.A.  at  Royersford,  Pa., 
and  Gales  Perry,  Conn.,  to  points  in  the 
United  States  on  and  east  of  U.S.  High- 
way 85  (except  Alabama,  Georgia,  Flor- 
ida, Kentucky,  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia) .  for 
180  days.  Supporting  shipper:  Dow 
Chemical  U.SA.,  Midland,  Mich.  48640. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  GA  30309. 

No.  MC  134946  (Sub-No.  3  TA) .  filed 
August  11,  1972.  Applicant:  ANTHONY 
SILVIDIO.  doing  business  as  ZIP'S  EX- 
PRESS. Box  127,  Newfield.  NJ  08344. 
Applicant's  representative:  Wallace  L. 
Schubert.  Southern  Building.  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adrxrtising  circulars,  from  Vine- 
land,  N.J.,  to  Albany,  N.Y.,  Syracuse, 
N.Y.,  and  Hicksville,  N.Y.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
with  its  existing  authority.  Supporting 
shipper:  Times  Graphic,  Inc.,  7  South 
Seventh  Street,  Vineland,  NJ  08360. 
Send  protests  to:  Richard  M.  Regan. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  135789  (Sub-No.  3  TA).  filed 
August  14.  1972.  Applicant:  GASOLINE 
TANK  SERVICE.  INC..  East  6501  Broad- 
way. Post  Office  Box  224.  Parkwater  Sta- 
tion. Spokane.  WA  99211.  Applicant's 
representative:  George  R.  LaBissonlere. 
1421  Washington  Building.  Seattle. 
Wash.  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Bulk  asphalt  and  residual  fuel  oils. 
from  Spokane.  Wash.,  to  points  In  Idaho, 
north  of  the  southern  boundaries  of  Ida- 
ho and  Lemhi  County,  Idaho,  for  180 
days.  Supporting  shippers:  Chevron  As- 
phalt Co.,  5501  Northwest  Front  Avenue, 
Post  Office  Box  4424,  Portland.  OR  97208; 
Inland  Asphalt  Co.,  Post  Office  Box 
4366 — Station  B,  10th  and  Havana,  Spo- 
kane, WA  99201 ;  Tristate  Oil  &  Asphalt 
Sales,  mc.  North  705  Washington  Street, 
Post  Office  Box  157,  Spokane,  WA  99210; 
Western  Fuel  Co.,  South  First  Avenue 
and    Walnut    Street,    Yakima,    Wash. 


17997 

98901 ;  Balckllne  Asphalt  Sales,  Inc.,  Post 
Office  Drawer  6226 — ^HiUyard  Station, 
Spokane,  WA  99207.  Send  protests  to: 
E.  J.  Casey.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Se- 
atUe,  Wash.  98101. 

No.  MC  135871  (Sub-No.  9  TA) ,  fUed 
August  9,  1972.  Applicant:  H.G.M. 
TRANSPORT  COMPANY,  1079  West 
Side  Avenue,  Jersey  City,  NJ  07306.  Ap- 
plicant's representative:  George  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  decJt  in  by  depart- 
ment stores,  and  supplies  and  equipment 
used  in  the  conduct  of  such  business,  for 
the  account  of  Giantway,  Inc.,  between 
Jersey  City,  N.J.,  on  the  one  hand,  and, 
on  the  other,  Mt.  Pleasant,  ^Alma,  Cadil- 
lac, Ludington,  Traverse  City,  Alpena. 
Big  Rapids.  Petosky.  and  Midland.  Mich., 
under  contract  with  Giantway,  Inc.,  Mt. 
Pleasant,  Mich.,  for  180  days.  Support- 
ing shipper:  Giantway,  Inc..  Post  Office 
Box  469,  Mt.  Pleasant.  MI  48858.  Send 
protests  to:  District  Supervisor  Robert 
E.  Johnston,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  970 
Broadway  Street.  Newai^.  NJ  07102. 

No.  MC  136513  (Sub-No.  3  TA),  filed 
August  14,  1972.  Apidlcant:  TALMADOE 
C.  GRAY,  Post  Office  Box  233,  Iiiilford. 
UT  84751.  Applicant's  representative: 
Talmadge  C  Gray,  Poet  Office  Box  233. 
Mllford,  UT  84751.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motw 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrop  metal.  In  bulk,  from  the 
plantsite  of  Vulcan  Materials  Co.,  at  Ver- 
non, Calif.,  to  points  within  5  miles  of 
Milford,  Utah,  for  the  account  of  Vulcan 
Materials  Co.,  for  180  days.  Now:  AppU- 
cant does  not  Intend  to  tack  with  its  ex- 
isting authority.  Supporting  shipper: 
Vulcan  Materials  Co.,  Post  Office  Box 
7497,  Birmingham,  AL  35223;  (D.  L.  De- 
Paul,  Manager  Transportation  Services, 
Metals  and  Miscellaneous).  Send  pro- 
tests to  :  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  5239  Federal 
BuUding,  125  South  State  Street,  Salt 
Lake  City,  UT  84111. 

No.  MC  136851  TA  (RcpubllcaU(Mi). 
fUed  June  27.  1972,  and  published  in  the 
Federal  Register  issue  of  July  15,  1972, 
and  republished  as  part  corrected  this 
issue.  AppUcant:  LYLE  HOENER,  doing 
business  as  HOENER  TRUCKINO,  Rural 
Route  No.  1,.  Box  81,  Astoria,  IL  61501. 
AppUcant's  representative:  Robert  T. 
Lawley,  300  Relsch  BuUding,  Springfield, 
Dl.  62701.  Note:  The  purpose  of  this  p«ir- 
tlal  repubUcatlon  is  to  include  the  State 
of  (.Ohio),  which  was  inadvertently 
omitted.  The  rest  of  this  appUcation  re- 
mains the  same. 

No.  MC  136929  (Sub-No.  1  TA),  filed 
August  11,  1972.  Applicant:  R.  v. 
TRUCKINO,  INC..  c/o  CORPORATION 
COKa»ANY.  INC..  Suite  1000.  First  Na- 
tional   Bank    Building.    Topeka,    Kans. 
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66603.  Applicants  representative:  D    S 
Hults,  Post  Office  Box  225,  Lawrence  Na- 
tional   Bank    Building,    Lawrence,    KS 
66044.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
IrregxUar  routes,  transporting:  (i)  Water 
heaters  and  wall  furnaces  for  installation 
in  recreational  vehicles,  from  the  plant- 
site    and    storage    facilities    of    Atwood 
Vacuum  Machine  Co..  Mobile  Products 
Division,   located   at  Rockford,   HI.,   to 
Coflfeyvllle  and  Minneapolis,  Kans.,  and 
Denver,  Colo.,  under  contract  with  At- 
wood Vacuimi  Machine  Co.;   (2)  refrig- 
erators, for  installation  in  recreational 
vehicles,  from  the  plantsite  and  storage 
facilities  of  Hadco  Eiigineering,  a  Divi- 
sion of  A-T-O,  Inc.,  located  at  Elkhart. 
Ind.,    to    Coffeyville    and    Minneapolis, 
Kans.,  Denver.  Colo.,  and  Mason  City, 
Forrest    City,    Indlanola,    and    Carlyle, 
Iowa;  under  contract  with  Hadco  Engi- 
neering, a  Division  of  A-T-O.  Inc.;  and 
(3)  ranges  for  use  in  mobile  homes  and 
recreational  vehicles,  from  the  plantsite 
and  storage  facilities  of  Premier  Stove 
Co..  at  Belleville.  HI.,  to  Coflfeyvllle  and 
Minneapolis,  Kans.;  Denver  and  Long- 
mont,    Colo.;    Concordia,    Sedalia,    and 
Westphalia.  Mo.;  and  Mason  City,  For- 
rest City,  Indianola,  and  Carlyle,  Iowa, 
under  contract  with  Premier  Stove  Co., 
for  180  days.  Note:  Applicant  does  not 
Intend  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
Interline  with  other  carriers.  Supporting 
shippers:  Atwood  Vacuum  Machine  Co., 
1400  Eddy  Avenue,  Rockford.  IL  61101; 
Hadco  Engineering,  a  Division  of  A-T-O. 
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Inc.,  Los  Angeles.  Calif.  90040;  Premier 
Stove  Co.,  100  South  16th  Street,  Belle- 
ville, IL  62221.  Send  protests  to:  Thomas 
P.  O'Hara.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 234  Federal  Building.  Topeka. 
Kans  66603. 

No.  MC  136942  (Sub-No.  1  TA),  fUed 
August   11,   1972.  Applicant:    HOWARD 
SMITH,  doing  business  as  H.  S.  TRUCK- 
ING. 498  State  Route  7.  Steubenville.  OH 
43952.  Applicant's  representative:    Paul 
F.  Beery,  88  East  Broad  Street.  Columbus 
OH  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  In- 
dustrial rolls  or  rollers,  uncrated,  loose,  or 
in  open  cradles,  between  Three  Rivers, 
Mich.,  on  the  one  hand,  and,  on  the  other' 
Canton,  Louisville,  SteubenvUle.  Toronto, 
Warren,     Yorkville,     and    Youngstown, 
Ohio;    Aliqulppa.    Allenport.    Ambridge 
Beaver  FaUs,  Brackenrldge,  Butler.  Clair- 
ton,  Connellsville.  Dravosburg,  Duquesne, 
Greensburg,      Homestead,      Jeannette,' 
Leechburg,     Midland,     Monessen,     New 
Castle,     New    Kensington,    Pittsburgh, 
Sharon,   Vandergrift,   Washington,   and 
Zelienpole,  Pa.,  and  Beechbottom,  Clarks- 
burg,   Fairmont,    FoUansbee,    Weirton, 
Wellsburg.  and  Wheeling.  W.  Va.  Restric- 
tion :  The  above-described  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Dayco  Corp..  for  180 
days.  Supporting  shipper:  Dayco  Corp., 
Dayton.  Ohio  45401.  Send  protests  to:' 
Joseph  A.  Niggemyer,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 


reau of  Operations,  416  Old  Post  Office 
Building.  Wheeling,  W.  Va.  26003. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 
[  FR  Doc  .72- 1 5030  Klled  9-1-72 ;  8 :  47  am  J 


TARIFF  USERS  ADVISORY 

COMMITTEE 

Notice   of  Meeting 

August  30.  1972. 

The  Tariff  Users  Advisory  Committee 
will  meet  on  Tuesday,  September  12, 
1972.  9:30  a.m.  in  Hearing  Room  A  at  the 
Interstate  Conmierce  Commission.  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.,  for  the  purpose  of  conducting 
its  regular  quarterly  meeting.  The  meet- 
ing is  open  to  the  public  and  may  be  of  in- 
terest to  persons  concerned  with  the 
technical  aspects  of  rate  tariff  publica- 
tion, tariff  interpretation  and  usage  as 
published  by  and  applied  to  carriers 
under  the  jurisdiction  of  the  Interstate 
Commerce  Act. 

The  Agenda  of  the  meeting  will  In- 
clude: 

1.  Review:  (a)  Tariff  Update  Program ; 
(b)  Computerized  Tariffs;  (c)  Inter- 
modal  Tariffs. 

2.  Status  Report.  Tariff  Mailing  Rules 

3.  Committee  Report.  Tariff  Descrip- 
tions. 

4.  Tariff  Simplification. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc.72-15031  Filed  9-1-72:8:47  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  410  1 

(Reg.  lOJ 

BLACK  LUNG  BENEFITS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Black  Lung  Benefits 
Act  of  1972  (Public  Law  92-303,  86  Stat. 
150) ,  which  amends  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173;  83  Stat.  792 
et  seq.;  30  D.S.C.  901  et  seq.),  there  are 
set  forth  below  in  tentative  form  amend- 
ments to  Regulation  No.  10  of  the  Social 
Security   Administration.    20   CFR   Part 
410.  which  relates  to  black  lung  benefits: 
Amendments  of  Subpart  A  (Introduction, 
General    Provisions,    and    Definitions) ; 
Amendments   of   Subpart  B    (Require- 
ments for  Entitlement,  Duration  of  En- 
titlement.   Filing    of    Claims    and    Evi- 
dence) ;  Amendments  of  Subpart  C  (Re- 
lationship  and   Dependency);    Amend- 
ments of  Subpart  D  (Total  Disability  or 
Death  Due  to  Pneumoconiosis) ;  Amend- 
ments of  Subpart  E  (Payment  of  Bene- 
fits >  ;    and   Amendments   of   Subpart   P 
(DetermlnaUons  of  Disability,  Other  De- 
terminations,    Administrative     Review 
Finality  of  Decisions,  and  Representa- 
tion of  Parties)    which  are  proposed  by 
the  Commissioner  of  Social  Security  with 
the  approval  of  the  Secretary  of  Health 
Education,  and  Welfare. 

The  proposed  amendments  set  forth 
below  implement  the  provisions  of  the 
Black  Lung  Benefits  Act  of  1972  which 
(1)  extend  SSA's  responsibility  for  new 
claims  from  miners  by  18  months,  and 
for  new   claims  from  survivors   by   24 
months;  (2)  provide  benefits  to  children 
of  deceased  miners  and  deceased   en- 
titled   widows   of   miners;    (3)    provide 
benefits  to  the  miner's  surviving  depend- 
ent parents,  or,  tf  none,  to  his  surviving 
dependent  brothers  and  sisters;  (4)  per- 
mit benefits  to  be  paid  to  surface  as  well 
as  to  undergroimd  miners  and  to  their 
survivors;  (5)  allow  a  survivor  to  claim 
benefits  if  the  miner  was  totally  disabled 
by  pneumoconiosis  when  he  died,  regard- 
less of  the  cause  of  death;  (6)  provide  an 
occupational  definition  of  "total  disabil- 
ity" based  on  skills  and  abilities  used  in 
coalmining:  (7)  prohibit  denial  of  claims 
for  benefits  solely  on  the  basis  of  a  nega- 
tive X-ray;   (8)   establish  a  new  rebut- 
table presumption  whereby  a  miner  who 
is  (or  was)  totally  disabled  from  a  respi- 
ratory   or   pulmonary   impairment    and 
who   worked  for  at  least   15   years   in 
underground  coal  mines  or  in  substan- 
tially similar  environmental  condiUons  In 
surface  mines  is  considered  to  be  totally 
disabled  due  to  pneumoconiosis,  to  have 
been  totally  disabled  due  to  pneumoco- 
niosis at  the  time  of  his  death,  or  to  have 
died  due  to  pneumoconiosis.  This  pre- 
sumption may  be  rebutted  only  If  it  is 
established  that  the  miner  does  not,  or 
did  not,  have  pneumoconiosis,  or  that  his 
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respiratory  or  pulmonary  impairment  did 
not  arise  out  of,  or  in  coimectlon  with, 
employment  in  a  coal  mine.  It  may  not  be 
rebutted  solely  on  the  basis  of  a  negative 
X-ray;  (9)  permit  the  Secretary  to  cer- 
tify separate  payment  of  any  increase  in 
the  benefits  of  a  miner  or  widow  attrib- 
uted to  a  qualified  dependent;  and  (10) 
provide  that  certain  provisions  in  title 
n  of  the  Social  Security  Act  shall  be 
applicable  in  dealing  with  such  matters 
as  overpayments,  underpayments,  attor- 
ney fees,  issuance  of  subpenas  and  repre- 
sentative payment. 

The  proposed   amendments  set  forth 
below   also   implement    interim    eviden- 
tiary rules  and  disability  evaluation  cri- 
teria in  compUance  with  the  legislative 
history  as  reflected  in  the  report  of  the 
Senate  Conmiittee  on  Labor  and  PubUc 
Welfare  (S.  Rep.  No.  92-743.  92d  Cong 
2d  sess..  pp.  18  and  19)  which  stated  that 
it  expected  the  Secretary  "to  adopt  such 
interim  evidentiary  rules  and  disability 
evaluation  criteria  as  will  permit  prompt 
and    vigorous   processing    of    the   large 
backlog  of  claims  consistent  with  the 
language  and  Intent  of  these  amend- 
ments. Such  interim  nUes  and  criteria 
shall  give  full  consideration  to  the  com- 
bined handicap  of  disease  and  age  and 
provide  for  adjudication  of  claims  on  the 
basis   of   medical   evidence  other   than 
breathing  tests  when  it  is  not  feasible 
or  practicable  to  provide  physical  per- 
formance tests  •  •  •." 

These  proposed  amendments  have  been 
developed  after  extensive  consultation 
with  and  comments  by.  knowledgeable 
physicians,  organizations,  and  Individu- 
als representing  coal  mine  employees 
employers,  and  benefit  claimants.  Many 
specific  suggestions  resulting  from  these 
consultations  have  been  incorporated  In 
these  proposals. 

On  August  19,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  pji. 
16787)  an  amendment  to  the  regulations 
of  the  Civil  Service  Commission  (5  CFR 
Part  930)  changing  the  title  of  "hearing 
examiner-     to     "Administrative     Law 
Judge."     Therefore,     in     the    proposed 
amendments   set   forth   below,    in   each 
place  where  the  term  "hearing  examiner" 
appears,  it  should  be  read  as  "Admin- 
istrative Law  Judge."  At  such  time  as 
these   proposed   amendments   are   pub- 
lished in  the  Federal  Register  in  final 
form,    the    term    "Administrative    Law 
Judge"  will  be  substituted  for  the  term 
"hearing  examiner"  in  each  place  "tirhere 
the  term  "hearing  examiner"  appears. 
Prior    to    the   final    adoption    of    the 
proposed  amendments  to  the  regulations 
consideration  will  be  given  to  any  data' 
views,  or  arguments,  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate by  September  20,  1972.  Because  of 
the  provision  in  section  411(b)    of  the 
Act  requiring   that  such  standards   be 
promulgated  and  published  in  final  form 
no  later  than  September  30,   1972    the 
Secretary  of  Health,  Education,  and  Wel- 
fare finds  that  a  longer  period  for  com- 
ment is  impracticable. 

Consideration  will  be  given,  however 
to  any  data,  views,  or  arguments,  per- 
taining to  said  regulations  which  are 
submitted  after  such  period  for  the  pur- 


pose of  any  future  modification  or  ad- 
ditions thereof.  All  such  comments 
should  be  addressed  to  the  Commissioner 
M  Social  Security,  Department  of 
Health,  Education,  and  Welfare.  Fourth 
Street  and  Independence  Avenue  SW 
Washington.  D.C.  20201. 

Copies  of  all  written  comments  re- 
ceived in  response  to  this  notice  wUl  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Washing- 
ton Inquiries  Section.  Office  of  Public 
^airs.  Social  Security  Administration 
Department  of  Health.  Education,  and 
Welfare.  Room  3193.  North  Building.  330 
Independence  Avenue  SW.,  Washington. 
DC  20201. 

Dated:  August  28, 1972. 

Robert  M.  Ball, 
CommissiOTier  of  Social  Security. 

Approved:  August  30, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health.  Education, 
and  Welfare. 

Part  410  of  Chapter  HI  of  title  20  is 
amended  as  follows : 

1.  In  S  410.101,  the  material  preceding 
paragraph  (a)  and  paragraphs  (c)  and 
(e)  are  revised  to  read  as  follows : 

§  410.101      Introduction. 

The  regiilations  In  this  Part  410  (Reg- 
ulation No.  10  of  the  Social  Security 
Administration)  relate  to  the  provisions 
of  Part  B  (Black  Lung  Benefits)  of  title 
IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  enacted  De- 
cember 30,  1969,  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972,  and  as 
may  hereafter  be  amended.  The  regula- 
tions in  this  part  are  divided  Into  the 
following  subparts  according  to  subject 
content: 

•  •  •  •  • 

(c)  Subpart  C  of  this  part  describes 
the  relationship  and  dependency  require- 
ments for  widows,  children,  parents, 
brothers,  and  sisters,  and  relationship 
and  dependency  requirements  which  af- 
fect the  benefit  amounts  of  entitled 
miners  and  widows. 

•  •  •  •  « 
(e)  Subpart  E  of  this  part  relates  to 

payment  of  benefits,  payment  periods 
benefit  rates,  and  their  modification! 
representative  payees,  and  overpay- 
ments and  underpayments. 

•  •  •  •  » 
2.  In  5  410.110,  paragraphs   (a),   (b) 

(j),  (k),  (o),  (p),  and  (r)  are  revised 
to  read  as  follows: 

§  410.1 10      General  definilions  and  use  of 
terms. 


For  purposes  of  this  part,  except  where 
the  context  clearly^li^cates  otherwise 
the  following  defWrUons  apply : 

(a)  "The  Act,"  means  the  PWeral 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173),  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972  (Public 
Law  92-303),  enacted  May  19,  1972,  and 
as  may  hereafter  be  amended. 

(b)  "Benefit"  means  the  black  lung 
benefit  provided  under  Part  B  of  title  IV 
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of  the  Act  to  coal  miners,  to  surviving 
widows  of  miners,  to  the  siirvlving  child, 
or  children  of  a  miner,  or  of  a  widow  of  a 
miner,  to  the  surivlng  d^iendent  parent, 
or  parents  of  a  miner,  and  to  the  surviv- 
ing d^jendent  brother(8)  or  sister(s)  of 
a  miner. 

•  •  •  •  • 

(j)  "KDner" or  "coal  miner"  means  any 
individual  who  is  working,  or  has  worked, 
as  an  employee  in  a  cotd  mine,  performing 
functions  in  extracting  the  coal  or  pre- 
paring the  coal  so  extracted. 

(k)  "The  Nation's  coal  mines"  com- 
prise all  coal  mines  as  defined  to  para- 
graph (h)  of  this  section  located  to  a 
State  as  defined  in  paragraph  (1)  ot  this 
secti(».  , 


(o)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  t^  lung  arising  out  at 
employment  in  the  Nation's  coal  mtoee, 
and  Includes  but  is  not  neceasaiUy  limited 
to  anthraooslllcosis,  anthracoeis,  anttiro- 
slllooeis,  massive  pulmcmary  flbrcete, 
|Mx>greeBlve  miusive  fibroels,  MHoorig.  or 
slUootubercukwis,  arising  out  of  such 
employment. 

(p)  A  "workmen's  compensatlc»  law" 
means  a  law  providing  for  payment  of 
compensation  to  an  employee  (and  his 
dependents)  for  Injury  (includtoc  occu- 
paUonal  disease)  or  death  suffered  to 
connection  wltti  his  employment.  A  pay- 
ment funded  wholly  out  of  gmeral  reve- 
nues and  paid  (without  regard  to  to- 
surance  principles)  solely  <m  account  ot 
the  financial  need  of  the  mtoer  and  his 
family,  shall  not  be  considered  a  payment 
under  a  "workmen's  oompeosatloa  law." 
•  •  •  •  « 

(r)  "Beneficiary'"  means  a  miner  or  a 
surviving  widow,  child,  parent,  l»t)ther, 
or  sister,  who  is  entitled  to  a  benefit  as 
defined  to  paragraph  (b)  of  this  sectkxi. 

3.  PoUowing  {  410.120.  a  new  1 410.130 
Is  added  to  read  as  follows : 

§  410.130      Periods  of  limitation   ending 
on  nonworkdajrs. 

Where  any  provision  of  Part  B  of  title 
rv  of  the  Act.  or  any  provision  of  an- 
other law  of  the  United  States,  relattog 
to,  or  changing  the  effect  of  Part  B,  or 
any  regulation  of  the  Secretary  Issued 
under  Part  B.  provides  for  a  period  with- 
in which  an  act  is  required  to  be  done 
which  affects  eliglbDlty  for  or  the  amount 
of  any  benefit  or  payment  under  this 
part,  or  is  necessary  to  establish  or  pro- 
tect any  right  under  this  part,  and  such 
period  ends  on  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  or  on  any  other 
day,  all  or  part  of  which  is  declared  to 
be  a  nonworkday  for  Federal  employees 
by  statute  or  Executive  order,  then  such 
act  shall  be  considered  as  done  wlthto 
such  period  If  It  Is  done  on  the  first  day 
thereafter  which  is  not  a  Saturday,  Sun- 
day, or  legal  holiday,  or  any  other  day, 
all  or  part  of  which  is  declared  to  be  a 
nonworkday  for  Federal  employees  either 
by  statute  or  Executive  order.  For  pur- 
poses of  this  section,  the  day  on  which 
a  period  ends  shall  toclude  the  final  day 
of  any  extended  period  where  such  ex- 
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tension  Is  authorized  by  law  or  by  the 
Secretary  ptuvuant  to  law.  Biach  extoi- 
sion  of  any  period  of  limitation  does 
not  apply  to  periods  during  which  bene- 
fiU  may  be  paid  for  months  prior  to  the 
mont^  a  claim  for  such  benefits  is  filed 
(see  1410.226). 

4.  Section  410.200  Is  revised  to  read 
as  follows : 

§  410.200     Types  of  benefits ;  general. 

(a)  Part  B  of  tlUe  IV  of  the  Act  pro- 
vides for  the  payment  of  periodic 
benefits; 

(1)  To  a  mtoer  who  is  determined  to 
be  totaUy  disabled  due  to  pneumo- 
coniosis; or 

(2)  To  the  widow  or  child  of  a  mtoer 
who  was  entitled  to  benefits  at  the  time 
of  his  death;  who  is  determtaed  to  have 
been  totally  disabled  due  to  pneumo- 
coniosis at  the  time  of  his  death;  or 
whose  death  was  due  to  pneumoconiosis- 
or 

(3)  To  the  child  of  a  widow  of  a 
mtoer  who  was  entiUed  to  benefits  at 
the  time  of  her  death;  or 

(4)  To  the  surviving  dependent  par- 
ents, or  the  surviving  dependent  brothers 
or  sisters,  of  a  mtoer  who  Is  determtoed 
to  have  been  entiUed  to  benefits  at  the 
time  of  his  death;  or  who  was  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  his  death;  or  whose  death  was 
due  to  pneumoconiosis. 

(b)  The  foUowtog  sections  of  this  sub- 
part set  out  the  conditions  of  entitle- 
ment to  benefits  for  a  mtoer,  a  widow. 
chUd,  parent,  brother,  or  sister;  describe* 
the  events  which  terminate  or  preclude 
entitlement  to  benefits  and  the  proce- 
dures for  filing  a  claim;  and  prescribe 
certato  requirements  as  to  evidence.  Also 
see  Subpart  C  of  this  part  fo^  regula- 
tions relattog  to  the  relationship  and 
dependency  requirements  applicable  to 
claimants  for  benefits  as  a  widow,  child 
parent,  brother,  or  sister,  and  to  bene- 
ficiaries with  dependents. 

5.  In  5  410.201,  paragraph  (c)   is  re- 
vised to  read  as  follows: 

§410.201      Conditions     of     entitlement; 
miner. 

An  todlvidual  Is  entitled  to  benefits  If 
such  todlvidual : 


(c)  Has  filed  a  claim  for  benefits  to 
accordance  with  the  provisions  of 
:§  410.220-410.234. 

6.  In  8  410.202,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§410.202      Duration     of     entitlement; 
miner. 
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S  410.227)  after  June  30, 1973,  and  before 
January  1,  1974,  shall  tennlnate  on  De- 
cember 31.  1973,  nnlesB  aoocer  termi- 
nated under  paragraph  (b)  of  this 
section. 

7.  SecUon  410.210  is  revised  to  read 
as  follows: 

§410.210     Coadhiona     of     eaUllemeni; 
widow  or  •urriTing  divorced  wife. 

An  todlvidual  Is  entiUed  to  benefits  if 
such  todlvidual: 

(a)  Is  the  widow  (see  S  410.320)  or 
survlvtog  divorced  wife  (see  {410  321) 
of  a  mtoer  (see  S  410.110(J) ) ; 

(b)  Is  not  married  (or,  for  months 
prior  to  May  1972,  had  not  remarried 
stoce  the  mtoer's  death) ; 

(c)  Has  filed  a  claim  for  benefits  to 
accordance  with  the  provisions  of 
§5  410.220-410.234;  "^     oi 

(d)  Was  dependent  on  the  miner  at 
the  perttoent  time  (see  S  410.360  or 
S  410.361);  and  «  w    ur 

(e)  The  deceased  mtoer: 
<1)  Was  entiUed  to  benefits  at  the 

time  of  his  death;  or 

(2)  Diedbefore  January  1, 1974,  and  it 
is  determtoed  that  he  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis  (see  Subpart  D  of  this 
\part). 

8.  Section  410.211  Is  revised  to  read  as 
follows : 

§410.211      Duration     of     enUUement; 
widow  or  surviving  divorced  wife. 

(a)  An  todlvidual  Is  enUUed  to  bene- 
fits as  a  widow,  or  as  a  surviving  divorced 
wife,  for  each  month  beginning  with  the 
first  month  to  which  all  of  the  condiUons 
of  enUUement  prescribed  to  f  410.210  are 
satisfied. 

(b)  The  last  month  for  which  such  in- 
dividual iaenUUed  to  such  benefit  is  the 
month  before  the  month  to  which  either 
of  the  following  events  first  occurs: 

<1)  The  widow  or  survlvtog  divolred 
wife  remarries;  or 

(2)  The  widow  ot  survlvtog  divorced 
wife  dies;  or 

(3)  Where  the  todlvidual  qualifies  as 
the  widow  of  a  miner  under  {  410.320(d) 
she  ceases  to  qualify  as  provided  thereto! 

9.  FoUowtog  8  410.211.  new  58  410  212 
410.213,  and  410JJ14  are  added  to  read  as 
follows: 


/: 


<b)  The  last  month  for  which  such 
todlvidual  is  enUUed  to  such  benefit  Is 
the  month  before  the  numth: 

( 1 )  In  which  the  mmer  dies  (see,  how- 
ever, 5  410.226) ;  or 

(2)  In  no  part  of  which  the  mtoer  Is 
imder  a  disability. 

(c)  A  mtoer's  entlUement  to  benefits 
under  Part  B  of  UUe  IV  of  the  Act  which 
Is  based  on  a  claim  which  is  filed  (see 


§410.212      Conditions     of     ctiliUcmeni; 
cnila. 

(a)  An  indivldutd  Is  enUUed  to  bene- 
fits if  such  todlvidual : 

(1)  Is  the  chUd  (see  1410.330)  of  (1) 
a  deceased  mtoer  (see  8  410.110(J))  ot 
(il)  of  the  widow  ofa  mtoer  who  was 
enUUed  to  bmefits  at  the  time  of  her 
death  (see  18  410  JIO  and  410.211)  • 

(2)  Has  filed  a  claim  for  benefits  to 
accordance  witii  the  provisions  of 
55  410.220-410.234; 

(3)  Meets  the  dependency  require- 
ments to  5  410.370; 

(4)  Is  a  child  of  a  mtoer  and  the  de- 
ceased miner 

(1)  Was  entitled  to  benefits  at  the  time 
of  his  death,  or 
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(ii)  Died  before  January  1,  1974,  and 
his  death  is  determined  to  have  been  due 
to  pneumoconiosis  (see  Subpart  D  of  this 
part),  or 

(ill)  Died  before  January  1,  1974,  and 
it  is  determined  that  at  the  time  of  his 
death  he  was  totally  disabled  by  pneumo- 
coniosis (see  Subpart  D  of  this  part) . 

(b)  A  child  Is  not  entitled  to  benefits 
for  any  month  for  which  a  widow  of  a 
miner  establishes  entitlement  to  benefits. 

§  410.213      Duration     of     entitlement; 
ehUd. 

(a)  An  Individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditi(»is  of  entitlement  prescribed  in 
§  410.212  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  is 
the  m(»ith  before  the  month  in  which 
any  one  of  the  following  events  first 
occurs: 

(1)  The  child  dies; 

(2 )  The  child  marries: 

(3)  The  child  attains  age  18  and, 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(il)  Is  not  a  student  (as  defined  in 
S  410.370)  during  any  part  of  the  month 
in  which  he  attains  age  18; 

(4)  If  the  child's  entitlement  is  based 
on  his  status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  is  a  student,  or 

(il)  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5)  If  the  child's  entitlement  is  based 
on  disability,  the  first  month  in  no  part 
of  which  such  individual  is  under  a 
disability. 

(c)  A  child  whose  entitlement  to  bene- 
fits terminated  with  the  month  before 
the  month  in  which  he  attained  age  18, 
or  later,  may  thereafter  (provided  he  is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentitlement,  beginiiing  with  the 
first  month  after  such  termination  in 
which  he  is  a  student  and  has  not 
attained  the  age  of  23. 

^^U).214      Conditions     of     entitlement; 


>*^ 


w'.i 


Jit    >lf" 


nt,  brother,  or  sister. 


jdlvidual  is  entitled  to  benefits  if  : 
( ^  ^Such  Individual. 

(1)  Is  the  parent,  brother,  or  sister 
(see  5  410.340)  of  a  deceased  miner  (see 
§410.110(j); 

(2)  Has  filed  a  claim  for  benefits 
in  accordance  with  the  provisions  of 
§§410.220-410.234; 

<3)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  §410.380);  and 

(4)  Piles  proof  of  support  before 
June  1,  1974,  or  within  2  years  after  the 
miners  death,  whichever  is  later,  or  it 
is  shown  to  the  satisfaction  of  the  Ad- 
ministration that  there  is  good  cause 
for  f aUiire  to  file  such  proof  within  such 
period  (see  9  410.216). 

(b)  In  the  case  of  a  brother,  he  also: 

(1)  Is  under  18  years  of  age;  or 

(2)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  In  section 
223(d)  of  the  Social  Security  Act,  42 
U.S.C.  423(d)    (see  Subpart  P  of  Part 


PROPOSED  RULE  MAKING 

404  of  this  chapter),  which  began  be- 
fore he  attained  age  18,  or  In  the  case 
of  a  student,  before  he  ceased  to  be  a 
student  (see  §  410.370(c) ) ;  or 

(3)  Is  a  student  (see  §  410.370(c) ) ; 
or 

(4)  Is  luider  a  disability  as  defined  in 
section  223(d)  of  the  Social  Security  Act, 
42  U.S.C.  423(d)  (see  Subpart  P  of  Part 
404  of  this  chapter) ,  at  the  time  of  the 
miner's  death. 

(c)  In  addition  to  the  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section,  the  deceased  miner: 

(1)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or 

(2)  Died  before  January  1,  1974,  and 
his  death  is  determined  to  have  been 
due  to  pneumoconiosis  (see  Subpart  D 
of  this  part) ;  or 

(3)  Died  before  January  1,  1974,  and 
it  is  determined  that  at  the  time  of  his 
death  he  was  totally  disabled  by  pneu- 
moconiosis (see  Subpart  D  of  this  part) . 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  lb),  and  (c)  of  this 
section. 

(1)  A  parent  is  not  entitled  to  bene- 
fits if  the  deceased  miner  was  survived 
by  a  widow  or  child  at  the  time  of  his 
death,  and 

(2)  A  brother  or  sister  is  not  entitled 
to  benefits  if  the  deceased  miner  was 
survived  by  a  widow,  child,  or  parent  at 
the  time  of  his  death. 

10.  Section  410.215  Is  redesignated 
as  §  410.219  and  new  §§  410.215  and 
410.216  are  added  to  read  as  follows: 

§  410.215      Duration  of  entitlement;  par- 
ent, brother,  or  sister. 

(a)  A  parent,  brother,  or  sister  Is  en- 
titled to  benefits  begiiinlng  with  the 
month  all  the  conditions  of  entitlement 
described  in  §  410.214  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  is  the  month 
before  the  month  in  which  the  parent 
dies. 

(c)  The  last  month  for  which  such 
sister  is  entitled  to  benefits  is  the  month 
before  the  month  in  which  any  of  the 
following  events  occurs: 

(1)  She  dies; 

(2)(i)  She  marries  or  remarries;   or 

(ii)   If  already  married,  she  receives 

support  in  any  amoimt  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  entitled  to  benefits  is  the 
month  before  the  month  in  which  any 
of  the  following  events  first  occurs : 

(1)  He  dies; 

(2)  (1)  He   marries  or  remarries;    or 
(ii)  If  already  married,   he  receives 

support  in  any  amount  from  his  spouse; 

(3 )  He  attains  age  18  and. 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(ii)  Is  not  a  student  (see  !  410.370(c)) 
during  any  part  of  the  month  in  which 
he  attains  age  18; 

(4)  If  his  entitlement  is  bsised  on  his 
status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  is  a  student;  or 

(ii)  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 


(5)  If  his  entitlement  is  based  on  dis- 
ability, the  first  month  in  no  part  of 
which  such  individual  is  under  a 
dlsabiUty. 

§  410.216      ''Good     rause''     for     delaved 
filing  of  proof  of  support. 

(a)  What  constitutes  "good  cause." 
"Gtood  cause"  may  be  found  for  failure 
to  file  proof  of  support  within  the  2-year 
period  where  the  parent,  brother,  or 
sister  establishes  to  the  satisfaction  of 
the  Administration  that  such  failure  to 
file  was  due  to: 

(1)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  Illness, 
mental  or  physical  Incapacity,  or  com- 
munication difHculties;  or 

(2)  Incorrect  or  Incomplete  informa- 
tion furnished  the  individual  by  the 
Administration;  or 

(3)  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  realiza- 
tion that  such  evidence  could  be  sub- 
mitted after  filing  proof  of  support;  or 

(4)  Unusual  or  unavoidable  circum- 
stances, the  nature  of  which  demonstrate 
that  the  individual  could  not  reasonably 
be  expected  to  have  been  aware  of  the 
need  to  file  timely  the  proof  of  support. 

(b)  What  does  not  constitute  "good 
cause."  "Good  cause'^pr  failure  to  file 
timely  such  proof  of  support  does  not 
exist  when  there  Is  evidence  of  record  In 
the  Administration  that  the  individual 
was  Informed  that  he  should  file  within 
the  initial  2 -year  period  and  he  failed  to 
do  so  through  negligence  or  intent  not  to 
file. 

11.  In  §  410.220,  a  new  paragraph  (f) 
is  added  to  read  as  follows: 

§410.220     Claim     for     benefits;     defi- 
nitions. 


(f)  Provisions  v^ith  respect  to  claims 
applicable  with  respect  to  requests.  The 
provisions  of  §§  410.222-410.234  (relating 
to  the  preparation,  execution,  or  filing  of 
a  claim  for  benefits)  are  applicable  to 
the  preparation,  execution,  and  filing  of 
a  written  request  required  imder  this 
part  e.g.,  a  request  to  be  selected  as  rep- 
resentative payee  (see  S  410.581  et  seq.). 
a  request  for  separate  payment  of  an 
augmentation  (see  §410.511),  a  request 
for  reconsideration  (see  §  410.622) ,  etc. 
In  such  cases,  the  term  "claimant"  as 
used  therein  refers  to  the  individual  fil- 
ing the  request  on  his  own  behalf  or  the 
individual  on  whose  behalf  such  request 
Is  filed. 

12.  Section  410.221  is  revised  to  read 
as  follows: 

§  410.221      Pre.xeribed     application     and 
request  forms. 

(a)  Claims  shall  be  made  as  provided 
in  this  subpart  on  such  application  forms 
and  in  accordance  with  such  instructions 
(provided  thereon  or  attached  thereto) 
as  are  prescribed  by  the  Administration. 

(b)  The  application  forms  used  by  the 
public  to  file  claims  for  benefits  under 
Part  B  of  title  IV  of  the  Act  are  SSA-46 
(application  for  benefits  tmder  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
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of  1969  (coal  miner's  claim  of  total  dis- 
ability)),  SSA-47  (application  for  bene- 
fits under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (widow's  claim) ) , 
SSA-48  (application  for  benefits  tmder 
the  Black  Lung  Benefits  Act  of  1972 
(child's  claim)),  and  SSA-49  (applica- 
tion for  benefits  imder  the  Black  Lung 
Act  of  1972  (parent's,  brother,  or  sister's 
claim) ) . 

(c)  The  form  used  by  an  individual  to 
request  that  such  individual  be  selected 
as  a  representative  payee  or  by  a  de- 
pendent to  request  that  payment  be  cer- 
tified to  him  separately  Is  SSA-50  (Re- 
quest to  be  Selected  as  Payee) . 

(d)  For  further  Information  aboitt 
some  of  the  forms  used  in  the  adminis- 
tration of  Part  B  of  UUe  IV  of  the  Act, 
see  §§  422.505(b).  422.515,  422.525,  and 
422.527  of  this  chapter. 

13.  Section  410.222  is  revised  to  read 
as  follows: 

§  410.222      Execution  of  a  claim. 

The  Administration  determines  who  is 
the  proper  party  to  execute  a  claim  In 
accordance  with  the  following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and 
is  physically  able  to  execute  the  claim, 
the  claim  shall  be  executed  by  him. 
Where,  however,  paragraph  (d)  of  this 
section  applies,  the  claim  may  also  be 
executed  by  the  claimant's  legal  guard- 
ian, committee,  or  other  representatlYe. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  legally  appointed  giiardian,  com- 
mittee, or  other  representative,  and  is 
not  in  the  care  of  any  person,  such  claim- 
ant may  execute  the  claim  apcn  filing 
a  statement  cm  the  prescribed  form  in- 

'dicating  capacity  to  act  on  his  own  be- 
half. 

(c)  If  the  claimant  is  mentally  com- 
petent but  has  not  attained  age  18  and 
is  in  the  caie  of  a  person,  the  claim  may 
be  executed  by  such  person. 

(d)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  representative. 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  Incompetent  or  is  physi- 
cally unable  to  execute  the  claim,  it  may 
be  executed  by  the  iperson  who  has  the 
claimant  in  his  care  or  by  a  legally  ap- 
pomted  guardian,  committee,  or  other 
representative. 

(f )  Where  the  claimant  is  in  the  care 
of  an  Institution  and  is  not  mentally  com- 
petent or  physically  able  to  execute  a 
claim,  the  manager  or  principal  ofiBcer  of 
such  institution  may  execute  the  claim. 

(g)  For  good  cause  shown,  the  Ad- 
ministration may  accept  a  claim  executed 
by  a  person  other  than  one  described  in 
paragraph  (a) ,  (b) ,  (c) ,  (d) .  (e) ,  or  (f ) 
of  this  section. 

14.  Section  410.226  is  revised  to  read 
as  follows: 

§  410.226     Periods  for  which  claims  are 
effective. 

(a)  Application  effective  for  entire 
month  of  filing.  Benefits  are  payable  for 
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full  calendar  months.  If  the  claimant 
meets  all  the  requirements  for  entitle- 
ment to  benefits  In  the  same  calendar 
month  in  which  his  application  is  filed, 
the  application  will  be  effective  for  the 
whole  month.  If  a  miner  does  in  the 
first  month  for  which  he  meets  all  the 
requirements  for  entitlement  to  benefits, 
he  will,  notwithstanding  the  provisions 
of  S  410.202(b),  be  considered  to  be  en- 
titled to  benefits  for  that  mcxith. 

(b)  Prospective  life  of  claims.  A  claim 
wliich  is  filed  before  the  claimant  meets 
all  the  requirements  for  entitlement  to 
such  benefits  will  be  deemed  a  valid  claim 
if  the  claimant  meets  such  requirements 
of  entitlement  (1)  before  the  Adminis- 
tration makes  a  final  decision  on  such 
claim  or  (2)  if  the  claimant  has  timely 
requested  judicial  review  of  such  final 
decision  before  such  review  is  completed. 
If  the  claimant  first  meets  the  req\ilre- 
ments  for  entitlement  to  benefits  In  a 
month  after  the  month  of  actual  filing 
but  before  a  final  administrative  or  judi- 
cial decision  Is  rendered  on  his  claim,  his 
riftim  will  be  deemed  to  have  been  effec- 
tively filed  In  such  first  month  of 
entitlement. 

(c)  Retroactive  life  of  claims.  Except 
In  the  case  of  a  claim  for  benefits  as  a 
surviving  child  (see  §  410.212)  a  claim  for 
benefits  has  no  retroficUve  effect.  (See, 
however,  f  410.230.)  Generally,  a  claim 
for  benefits  for  a  surviving  child  Is  ef- 
fective (depending  en  the  first  month  of 
eligibility)  for  up  to  12  months  preced- 
ing the  mouth  in  which  such  claim  is 
filed.  However,  If  such  claim  Is  filed  be- 
fore December  1972,  such  claim  may  be 
effective  retroactively  (depending  on  the 
first  month  of  eligibility)  tO' December 
1969. 

§  410.227      [Amended] 

15.  In  §  410.227,  paragraph  (c)  is 
revoked. 

16.  Section  410.231  is  revised  to  read 
as  follows: 

§  410.231      Time  limits  for  filing  claims. 

(a)  A  claim  by  or  on  behalf  of  a  miner 
must  be  filed  on  or  before  December  31, 
1973,  and  when  so  filed,  is  a  claim  for 
benefits  under  Part  B  of  title  IV  of  the 
Act.  (See  §  410.227  for  when  a  claim  is 
considered  to  have  been  filed.  See  also 
§  410.202(c)  for  the  duration  of  entitle- 
ment to  benefits  of  a  miner  based  on  a 
claim  for  such  benefits  which  is  filed 
after  June  30,  1973,  and  before  Janu- 
ary 1.  1974.) 

(b)  In  the  csise  of  a  miner  who  was 
entitled  to  benefits  for  the  month  be- 
fore the  month  of  his  death,  or  died  In 
the  first  month  for  which  he  met  all  the 
requirements  for  entitlement  (see  §  410. 
226),  a  claim  for  benefits  by  or  on  be- 
half of  the  widow,  child,  parent,  brother, 
or  sister  of  a  miner  must  be  filed  by  De- 
cember 31,  1973,  or  within  6  months  after 
the  mmer's  death,  whichever  is  later. 
When  so  filed,  it  constitutes  a  claim  for 
benefits  under  Part  B  of  title  IV  of 
the  Act. 

(c)  In  the  case  of  a  miner  who  was 
not  entitled  to  benefits  for  the  month 
before  the  month  of  his  death,  and  whose 
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death  occurred  prior  to  January  1,  1974, 
a  claim  for  benefits  by  or  on  behalf  of 
the  widow,  cliild,  parent,  brother,  or 
sister  of  a  miner  must  be  filed  by  Decem- 
ber 31,  1973,  or,  in  the  case  of  the  death 
of  a  miner  occurring  after  June  30.  1973. 
and  before  January  1,  1974,  within  6 
months  of  such  miner's  death.  When  so 
filed,  it  constitutes  a  claim  for  benefits 
xmder  Part  B  of  title  TV  of  the  Act. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
if  a  widow  established  entitlement  to 
benefits  imder  this  part  (see  §410.210), 
a  claim  by  or  on  b^alf  of  a  surviving 
child  of  a  miner  or  of  such  widow,  must 
be  filed  within  0  months  after  the  death 
of  such  miner  or  of  such  widow,  or  by 
December  31,  1973,  whichever  is  the  ,, 
later. 

17.  Section  410.234  is  revised  to  read  as 
follows: 

§  410.234     Interim  provisions. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  a  written  request 
for  benefits  which  is  filed  before  Janu- 
ary 31,  1972.  and  which  meets  the  re- 
quirements of  this  subpart  except  for  the 
filing  of  a  prescribed  application  form. 
shall  be  considered  a  claim  for  benefits. 
Nevertheless,  where  a  prescribed  appli- 
cation form  has  not  been  filed,  the  Ad- 
ministration may  reauire  that  such  a 
form  be  completed  and  filed  before  ad- 
judicating the  claim.  (See  I  410.240(a).) 

(b)  Notwithstanding  any  other  pro- 
vision of  this  part,  where  (Da  request 
has  been  made  before  the  effective  date 
of  this  regulation  that  a  claim  for  bene- 
fits be  withdrawn  and  (2)  such  request 
has  been  approved  (see  f  410.232) ,  such 
claim  may  nevertheless  be  reinstated  and 
adjudicated  undo-  the  provisions  of  the 
Black  Lung  Benefits  Act  of  1972  (Public 
Law  92-303). 

18.  In  f  410.240,  paragraphs  (b)  and 
(h)  are  revised  to  read  as  follows: 

§  410.240      Evidence. 

•  •  •  •  • 

(b)  Failure  to  submit  requested  evi- 
dence of  eligibility.  Whenever  a  claimant 
for  benefits  has  submitted  no  evidence  or 
insufficient  evidence  of  eligibility,  the 
Administration  will  Inform  the  claimant 
what  evidence  Is  necessary  for  a  determi- 
nation of  eligibility  and  will  request  him 
to  submit  such  evidence  within  a  speci- 
fied reasonable  time  which  may  be  ex- 
tended for  a  further  reasonable  time 
upon  the  claimant's  request.  The  claim- 
ant's failure  to  submit  evidence  as  re- 
quested toy  the  Administration  within 
such  specified  reasonable  time  or  any  re- 
quested extension  thereof  shall  be  a  basis 
for  determining  that  the  conditions  of 
eligibility  concerning  which  such  evi- 
dence was  requested  have  not  been  met 
(see  §  410.610(g)). 

«  •  •  •  • 

(h)  Reimbursement  for  reasonable 
expenses  in  obtaining  medical  evidence. 
Claimants  for  benefits  imder  this  part 
shall  be  reimbursed  promptly  for  reason- 
able medical  expenses  incurred  by  them 
for  services  from  medical  sources  of  their 
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choice,  in  establishing  their  claims,  in- 
cluding the  reasonable  and  necessary 
cost  of  travel  Incident  thereto.  A  medi- 
cal expense  generally  is  not  "reasonable" 
when  the  medical  evidence  for  which  the 
expense  was  incurred  is  of  no  value  in 
the  adjudication  of  a  claim.  Medical  evi- 
dence will  be  considered  to  be  of  "no 
value"  when,  for  instance,  it  is  only 
duplicative  or  when  it  is  wholly  extrane- 
ous to  the  medical  issue  of  whether  the 
claimant  is  disabled  or  died  due  to 
pneimioconiosjs.  In  order  to  minimize 
inconvenience  and  expense  to  the  claim- 
ant, he  should  not  generally  incur  any 
medical  expense  for  which  he  Intends 
to  claim  reimbursement  without  first 
contacting  the  district  office  to  deter- 
mine what  types  of  evidence  not  already 
available  to  the  Administration  may  be 
useful  in  adjudicating  his  claim,  what 
types  of  medical  evidence  may  be  reim- 
bursable, and  what  would  constitute  a 
"reasonable  medical  expense"  in  a  given 
case.  Where  a  reasonable  expense  for 
medical  evidence  is  ascertained,  the  Ad- 
ministration may  authorize  direct  pay- 
ment to  the  provider  of  such  evidence. 

19.  Section  410.250  is  revised  to  read 
as  follows: 

§  410.2S0  Effect  of  conviction  of  feloni- 
oas  and  intentional  homicidr  on  en- 
titlement to  benefits. 

An  individual  who  has  been  finally 
convicted  by  a  court  of  competent  Juris- 
diction of  the  felonious  and  intentional 
homicide  of  a  miner  or  of  a  widow  shall 
not  be  entitled  to  receive  any  benefits 
payable  because  of  the  death  of  such 
miner  or  widow,  and  such  felon  shall 
be  considered  nonexistent  In  determining 
the  entitlement  to  benefits  of  other  in- 
dividuals with  respect  to  such  miner  or 
widow. 

20.  Section  410.300  is  revised  to  read 
as  follows: 

§  410.300  Relationship  and  dependency ; 
general. 

(a)  In  order  to  establish  entitlement 
to  benefits,  a  widow,  child,  parent, 
brother,  or  sister  must  meet  relationship 
and  dependency  requirements  with  re- 
spect to  the  miner  or  widow,  as  appli- 
cable, prescribed  by  or  pursuant  to  the 
Act. 

(b)  In  order  for  an  entitled  miner  or 
widow  to  qualify  for  augmented  benefits 
because  of  one  or  more  dependents  (see 
S  410.510(c) ,  such  dependents  must  meet 
relationship  and  dependency  require- 
ments with  respect  to  such  beneficiary 
prescribed  by  or  pursuant  to  the  Act. 

(c)  References  in  SS  410.310(c),  410.- 
320(c),  410.330(d),  and  410.340,  to  the 
"same  right  to  share  in  the  intestate 
persraial  property"  of  a  deceased  miner 
(or  widow),  refer  to  the  right  of  an  In- 
dividual to  share  in  such  distribution  In 
his  own  right  and  not  by  right  of  rep- 
resentation. 

21.  In  S  410.310,  paragraph  (d)  Is  re- 
vised to  read  as  follows: 
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§  410.310      Drirrniinalion     of     relation- 
ship;  wife. 

An  individual  will  be  considered  to  be 
the  wife  of  a  miner  if: 

•  •  •  *  • 

(d)  (1>  Such  individual  went  through 
a  marriage  ceremony  with  the  miner 
resulting  in  a  purported  marriage  be- 
tween them  and  which,  but  for  a  legal 
impediment  (see  §  410.391  •,  would  have 
been  a  valid  marriage.  However,  such  pur- 
ported marriage  shall  not  be  considered 
a  valid  marriage  if  such  individual  en- 
tered into  the  purported  marriage  with 
knowledge  that  it  was  not  a  valid  mar- 
riage, or  if  such  individual  and  the  miner 
were  not  living  in  the  same  household 
(see  §  410.393)  in  the  month  in  which 
there  is  filed  a  request  that  the  miner's 
benefits  be  augmented  because  such  in- 
divldusd  qualifies  as  his  wife  (see  !  410.- 
510(c) ) .  The  provisions  of  this  paragraph 
shall  not  apply,  however,  if  the  miner's 
benefits  are  or  have  been  augmented  un- 
der S  410.510(c)  because  another  person 
qualifies  or  has  qualified  as  his  wife  and 
such  other  person  is,  or  is  considered  to 
be,  the  wife  of  such  miner  under  para- 
graph (a),  (b),  or  (c)  of  this  section  at 
the  time  such  request  is  filed. 

(2)  The  qualification  for  augmenta- 
tion purposes  of  an  individual  who  would 
not  be  ccMisidered  to  be  the  wife  of  such 
miner  but  for  this  paragraph  (d),  shall 
end  with  the  month  before  the  month  In 
which  (i)  the  Administration  determines 
that  the  benefits  of  the  miner  should  be 
augmented  on  accoimt  of  another  per- 
son, if  such  other  person  is  (or  is  c<mi- 
sidered  to  be)  the  wife  of  such  miner 
under  paragraph  (a),  (b),  or  (c)  of  this 
section,  or  <il)  if  the  individual  who  pre- 
viously qualified  as  a  wife  for  purposes  of 
§  410.510(c),  entered  Into  a  marriage 
valid  without  regard  to  this  paragraph, 
with  a  person  other  than  such  miner. 

22.  Following  §  410.310,  a  new  §  410.- 
311  )s  added  to  read  as  follows: 

§  410.311      Determination     of     relation- 
ship; divorced  wife. 

An  individual  will  be  considered  to  be 
the  divorced  wife  of  a  miner  if  her  mar- 
riage to  such  miner  has  been  terminated 
by  a  final  divorce  on  or  after  the  20th 
anniversary  of  ttie  marriage:  Provided, 
That  if  she  was  married  to  and  divorced 
from  him  more  than  once,  she  was  mar- 
ried to  him  in  each  calendar  year  of  the 
period  beginning  20  years  Immediately 
before  the  date  on  which  any  divorce 
became  final  and  ending  with  the  year 
in  which  that  divorce  became  final. 

23.  In  S  410.320,  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  410.320     Determination     of     relation- 
ship ;  widow. 

•  •  •  •  • 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment (see  8  410.391)  would  have  been  a 
valid  marriage.  However,  such  purported 


marriage  shall  not  be  considered  a  valid 
marriage  if  such  individual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  valid  marriage,  or  if 
such  individual  and  the  miner  were  not 
living  in  the  same  household  (see  S  410.- 
393)  at  the  time  of  the  miner's  death. 
The  provisions  of  this  paragraph  shall 
not  apply  if  another  person  is  or  has  been 
entitled  to  benefits  as  the  widow  of  the 
miner  and  such  other  person  is,  or  is  con- 
sidered to  be,  the  widow  of  such  miner 
under  paragraph  (a>,  (b).  or  (c)  of  this 
section  at  the  time  such  individual  files 
her  claim  for  l}enefits. 

24.  Following  9  410.320,  a  new  {  410.321 
Is  added  to  read  as  follows : 

§  il0.32l       Determination      of      rclution- 
sliip;  surviving  divorced  wife. 

An  individual  will  be  considered  to  be 
the  surviving  divorced  wife  of  a  deceased 
miner  if  her  marriage  to  such  miner  had 
been  terminated  by  a  final  divorce  on  or 
after  the  20th  anniversary  of  the  mar- 
riage: Provided,  lliat,  if  she  was  mar- 
ried to  and  divorced  from  him  more  than 
once,  she  was  married  to  him  in  each 
calendar  year  of  the  period  beginning  20 
years  immediately  before  the  date  on 
which  any  divorce  became  final  and  end- 
ing with  the  year  in  which  that  divorce 
became  final. 

25.  In  $410,330.  paragraph  (f)(3)  is 
revoked  and  the  material  preceding  para- 
graph (a)  Is  revised  to  read  as  follows: 

§  410.330      Determination     of     relation- 
ship; child. 

'  As  used  In  this  section,  the  term 
"beneficiary"  means  only  a  widow  en- 
titled to  benefits  at  the  time  of  her  death 
(see  S  410.211) ,  or  a  miner,  except  where 
there  is  a  specific  reference  to  the 
"father"  only,  in  which  case  It  means 
only  a  miner.  An  Individual  will  be 
considered  to  be  the  child  of  a  benefi- 
ciary If : 

•  •  •  •  • 

(f)    •  •   • 

(3)    [Revoked! 

26.  Following  5  410.330.  a  new  $  410.340 
Is  added  to  read  &s  follows: 

§  410.340     Determination     of     relation- 
ship ;  parent,  brother,  or  sister. 

An  Individual  will  be  considered  to  be 
the  parent,  brother,  or  sister  of  a  miner 
if  the  courts  of  the  State  in  which  such 
miner  was  domiciled  (see  $  410.392)  at 
the  time  of  his  death  would  find,  under 
the  law  they  would  apply  in  determining 
the  devolution  of  the  miner's  intestate 
personal  property,  that  the  individual  is 
the  miner's  parent,  brother,  or  sister. 
Where,  under  such  law,  the  individual 
does  not  bear  the  relationship  to  the 
miner  of  parent,  brother,  or  sister,  but 
would,  twder  State  law,  have  the  same 
status  (i.e.,  right  to  share  In  the  miner's 
Intestate  personal  property)  as  a  par- 
ent, brother,  or  sister,  the  Individual 
will  be  deemed  to  be  such. 

27.  Section  410.350  is  revised  to  read 
as  follows: 
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%  410.350     Determination     of     depemd- 
eney ;  wife. 

An  In^vldual  who  Is  the  miner's  wife 
(see  i  410:910)  will  be  detennlned  to  be 
dependent  upcHi  the  miner  if: 

(a)  She  Is  a  member  of  the  same 
household  as  the  miner  (see  t  410.393) ; 
or 

(b)  She  Is  receiving  regular  contribu- 
tions from  the  miner  for  her  support 
(sees  410.395(c) );<»: 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  her  support  (see 
§  il0.395(e) ) :  or 

(d)  She  Is  the  natural  mother  of  the 
son  or  daughter  of  the  min»;  or 

(e)  She  was  married  to  the  miner  (see 
{  410.310)  for  a  period  of  not  less  than 
lyear. 

28.  FoUowing  S  410.350,  a  new  I  410.351 
Is  added  to  read  as  follows : 

§  410.351      Determination      of      depend- 
ency ;  divorced  wife. 

An  Individual  who  Is  the  miner's  di- 
vorced wife  (see  1410.311)  will  be  de- 
termined to  be  dependent  upon  the 
miner  if: 

(a)  She  is  receiving  at  least  one-half 
of  her  support  from  the  miner  (see  i  410.- 
395(g))  I  or 

(b)  She  Is  receiving  substantial  ocm- 
trtbutlons  from  the  mli^r  pursuant  to  a 
written  agreement  ({ 410.395  (c)  and 
(f));or 

(c)  There  Is  In  effect  a  court  order 
for  substantial  contributions  to  her  sup- 
port to  be  furnished  by  such  miner  (see 
S  410.395  (c)  and  (e)). 

29.  Section  410.360  Is  revised  to  read 
as  follows: 

§  410.360     Determination      of      depend- 
ency ;  widow. 

(a)  Cteneral.  An  Individual  who  Is  the 
miner's  widow  (see  \  410.320)  will  be  de- 
termined to  have  been  dependent  on  the 
miner  If,  at  the  time  of  the  miner's 
death: 

(1)  She  was  living  with  the  miner  (see 
S  410.393) :  or 

(2)  She  was  dependent  upon  the 
miner  for  support  or  the  miner  has  been 
ordered  by  a  court  to  ccntribute  to  her 
support  (see  {  410.395) ;  or 

(3)  She  was  living  apart  from  the 
miner  because  of  his  desertion  or  other 
reas(»iable  cause;  or 

(4)  She  is  the  natural  mother  of  his 
soa  or  daughter;  or 

(5)  She  had  legally  adopted  his  son 
or  daughter  while  she  was  married  to 
him  and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(6)  He  had  legally  adopted  her  son  or 
daughter  while  she  was  married  to  him 
and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(7)  She  was  inarried  to  him  at  the 
time  both  of  them  legally  adopted  a 
child  under  the  age  of  18;  or 

(8)  She  was  married  to  him  for  a 
period  of  not  less  than  9  months  immedi- 
ately prior  to  the  day  on  which  he  died 
(but  see  paragraph  (b)  of  UUs  section). 

(b)  Waiver  of  9-month  requirement. — 
( 1 )  General.  Except  as  provided  in  aub- 
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paragrai>h  (3)  of  this  paragraph,  the  re- 
quirement In  paragraph  (a)  (8)  of  this 
section  that  the  stirvlving  vouse  at  a 
miner  must  have  been  married  to  him 
for  a  period  of  not  less  than  9  months 
immediately  prior  to  the  day  on  which 
he  died  In  oiSfcT  to  qualify  as  such  miner's 
widow,  shall  be  deemed  to  be  satisfied 
where  such  miner  dies  within  the  appli- 
cable S-month  period.  If  his  death: 

(1)  Is  accidental  (as  defined  in  sub- 
paragraph (2)  of  this  paragraph),  or 

(11)  Occurs  In  line  of  duty  whUe  he  Is 
a  member  of  a  uniformed  service  serving 
on  active  duty  (as  defined  In  S  404.1013 
(f)  (2)  and  (3)  of  this  chapter),  and 
such  surviving  spouse  was  married  to 
such  miner  for  a  period  of  not  less  than 
3  nuxitlis  Immediately  prior  to  the  day 
on  which  he  died. 

(2)  Accidental  death.  For  purposes  of 
subparagraph  (1)  (1)  of  this  paragrajdi. 
the  death  of  a  miner  Is  accidoital  if  such 
individual  receives  bodily  injuries  solely 
through  violent,  external,  and  accidental 
means  and,  as  a  direct  result  of  the  bodily 
injuries  and  Independently  of  all  other 
catises,  loses  his  life  not  later  than  3 
m<»iths  after  the  day  on  which  he  re- 
ceives such  bodily  injuries.  The  term 
"accident"  means  an  event  that  was  un- 
premeditated and  unforeseen  from  the 
standpoint  ot  the  deceased  Individual.  To 
determine  whether  the  death  of  an  In- 
dividual did,  in  fact,  result  fn»n  an  acci- 
dent t£e  Administration  will  consider  all 
the  circumstances  surrounding  the  casu- 
alty. An  Intentional  and  voluntary  suicide 
will  not  be  considered  to  be  death  by 
accident;  however,  suicide  by  an  In- 
dividual who  is  so  Insane  as  to  be  in- 
capaUe  of  acting  intentionally  and 
voluntarily  will  be  considered  to  be  death 
by  accident.  In  no  event  will  the  death 
of  an  individual  resulting  from  violent 
and  external  causes  be  considered  a  sui- 
cide unless  there  is  direct  Tpeoat  that  the 
fatal  injury  was  self-inflicted. 

(3)  ApplicaMlttv.  The  provisions  of 
this  paragraiA  shall  not  {4>ply  If  the  Ad- 
mlnistnUlon  determines  that  at  the  time 
of  the  marriage  involved,  the  miner 
could  not  reascmably  have  been  expected 
to  live  for  9  months. 

30.  FtoUowing  S  410.360, anew  S  410.361 
is  added  to  read  as  follows: 

§  410.361      Determinatkin      of      depend- 
ency ;  surviving  divorced  wife. 

An  individual  who  is  the  miner's  sur- 
viving divorced  wife  (see  §  410.321)  will 
be  determined  to  have  been  dependent  <»i 
the  miner  if,  for  the  month  preceding 
the  month  in  which  the  miner  died: 

(a)  She  was  receiving  at  least  one-half 
of  her  support  from  the  miner  (see 
S  410.395(g));  or 

(b)  She  was  receiving  substantial  con- 
tributions from  the  miner  pursuant  to  a 
written  agreement  (see  i  410.395  (c)  and 
(f));  or 

(c)  There  was  in  effect  a  court  order 
for  substantial  contributions  to  her  sup- 
port to  be  furnished  by  such  miner  (see 
S  410.395  (c)  and  (e)). 

31.  Section  410.370  is  revised  to  read  as 
follows: 
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6  41O.370     Dctermkuition     of     depend- 
ency;chfld. 

For  puiposes  of  augmenting  the  boie- 
fits  or  a  miner  or  widow  («ee  i  410.51§ 
(c) ),  the  term  "bencOelary"  as  oaed  in 
this  sectkm  means  only  a  miner  or  widow 
entitled  to  benefits  (see  8i  410.201  and 
410.210);  or,  tor  puiposes  of  an  indi- 
vidtial's  entttlement  to  benefits  as  a  sur- 
viving child  (see  1410.212).  the  term 
"benefidaiy"  as  used  In  this  section 
means  only  a  deceased  miner  (see 
S  410J00)  or  a  deceased  widow  who  was 
entitled  to  benefits  for  the  month  prior 
to  the  month  of  her  death  (see  If  410.210 
and  410.211).  An  individual  who  is  the 
beneficiary's  child  (see  I  410.330)  will,  as 
aM}llcahle.  be  determined  to  be,  or  to 
have  been.  d^?axlent  on  the  beneficiary, 
if  the  child: 

(a)  Is  tuimarried;  and 

(b)  (1)  Is  imder  18  yean  of  age;  or 

(2)  Is  18  years  of  age  cm-  (rider  and  Is 
xmder  a  disability  as  d^lned  in  section 
223(d)  of  the  Social  Security  Act.  42 
UJ3.C.  42S(d)  (see  Subpart  P  of  Part  404 
of  this  chapter) .  For  piuposes  of  entitle- 
ment to  bmefits  as  a  survlvtog  child  (see 
8  410.212),  such  disability  must  have  be- 
gun  before  the  child  attained  age  18,  or. 
In  the  case  of  a  student,  before  he  ceased 
to  be  a  student  (see  paragraph  (c)  of  this 
section). 

(3)  Is  18  years  of  age  or  (rider  and  is  a 
student. 

(c)(1)  The  term  "student"  means  a 
"full-time  student"  as  defined  In  secti(« 
202(d)  (7)  of  the  Social  Security  Act,  42 
U.S.C.  402(d)  (7)  (see  i  404J20(C)  of  this 
chapter) ,  or  tui  Individual  under  23  years 
of  age  who  has  not  c(«u>leted  4  years  of 
edu(»tkm  beyond  the  hl|^  school  level 
and  who  is  regularly  pursuing  a  full- 
time  course  of  study  or  training  at  an  in- 
stitution which  Is: 

(1)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the  Dhlted 
States,  or  by  a  State  or  local  government 
or  political  subdivision  thereof;  or 

(II)  A  school,  college,  or  tmiversity 
which  has  been  accredited  by  a  State  or 
by  a  State-recognised  or  nationally  rec- 
ognised accrediting  agency  or  body;  or 

(III)  A  school,  (xrilege,  (h*  imiversity 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three  In- 
stitutions which  are  so  accredited,  for 
credit  on  the  same  baals  as  if  transferred 
from  an  Institution  so  accredited;  or 

(Iv)  A  technical,  trade,  vocational, 
business,  or  professional  school  accred- 
ited (M-  licensed  by  the  Federal,  or  a 
State  government  or  any  political  sub- 
division thereof,  providing  courses  of  not 
less  than  3  months'  duration  that  pre- 
pare the  student  for  a  livelihood  in  a 
trade.  Industry,  vocation,  or  profession. 

(2)  A  student  will  be  considered  to  be 
"pursuing  a  full-time  course  of  study  or 
training  Mt  an  instltuti(m"  if  he  is  en- 
rolled In  a  n(mcorTe8pondence  course  and 
Is  carrying  a  subject  load  which  is  consid- 
ered full  time  for  day  students  under  the 
institution's  standards  and  practices. 
However,  a  student  will  not  be  consid- 
ered to  be  "pursuing  a  full-time  course  of 
study  or  training"  if  he  Is  enrcriled  In  a 
course  oi  study  or  training  of  less  than 
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13  school  weeks'  duration.  A  student  be- 
ginning or  ending  a  full-time  course  of 
study  or  training  in  part  of  any  month 
will  be  considered  to  be  pursuing  such 
course  for  the  entire  month. 

(3)  A  child  is  deemed  not  to  have 
ceased  to  be  a  student: 

(1)  During  any  interim  between  school 
years,  if  the  interim  does  not  exceed  4 
months  and  he  shows  to  the  satisfac- 
tion of  the  Administration  that  he  has 
a  bona  fide  intention  of  continuing  to 
pursue  a  full-time  course  of  study  or 
training  during  the  semester  or  other 
enrollment  period  immediately  after  the 
Interim;  or 

(ii)  During  periods  of  reasniable  du- 
ration during  which,  in  the  Judgment  of 
the  Administration,  he  is  prevented  by 
factors  beyond  his  control  from  pursu- 
ing his  education. 

(4)  A  student  whose  23d  birthday 
occurs  during  a  semester  or  other  en- 
rollment period  in  which  he  is  pursuing 
a  full-time  course  of  study  or  training 
shall  continue  to  be  considered  a  stu- 
dent for  as  long  as  he  otherwise  qualifies 
under  this  section  \mtil  the  end  of  such 
period. 

32.  Section  410.380  is  revised  to  read 
as  follows: 

§  410.380     Determination      of      depend- 
ency ;  parent,  brother,  or  sister. 

An  individual  who  Is  the  miner's  par- 
ent, brother,  or  sister  (see  9  410.340), 
will  be  determined  to  have  been  de- 
pendent on  the  miner  if,  during  the  1- 
year  period  Immediately  prior  to  such 
miner's  death: 

(a)  Such  individual  and  the  miner 
were  living  In  the  same  household  (see 
S  410.393);  and 

(b)  Such  Individual  was  totally  de- 
pendent on  the  miner  for  support  (see 
S  410.395  (h)). 

33.  Following  !  410.380,  anew  S  410.390 
is  added  to  read  as  follows: 

§  410.390     Time  of  determinations. 

(a)  Relationship  and  dependency  of 
wife  or  child.  With  respect  to  the  wife 
or  child  of  a  miner  entitled  to  benefits, 
and  with  respect  to  the  child  of  a  widow 
entitled  to  benefits,  the  determination  as 
to  whether  an  individual  puri>ortlng  to 
be  a  wife  or  child  is  related  to  or  de- 
pendent upon  such  miner  or  widow  shall 
be  based  on  the  facts  and  circimistances 
with  respect  to  the  period  of  time  as  to 
which  such  issue  of  relationship  or  de- 
pendency is  material.  (See,  for  example. 
S  410.510(c).) 

(b)  Relationship  and  dependency  of 
widow.  The  determination  as  to  whether 
an  individual  piuiwrtlng  to  be  the  widow 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  after  such  In- 
dividual effectively  files  a  claim  for  bene- 
fits (see  i  410.227)  as  a  widow.  Such 
determlnatlrai  Is  based  on  the  facts  and 
circiunstances  with  respect  to  the  time 
of  the  miner's  death  (except  as  provided 
in  9  410.320(d)).  A  prior  determination 
that  such  individual  was  determined  to 
be.  or  not  to  be.  the  wife  of  such  miner, 
pursuant  to  99  410.310  and  410.350,  for 
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purposes  of  augmenting  the  miner's 
benefits  for  a  certain  period  (see 
9  410.510(c) ) ,  is  not  determinative  of  the 
issue  of  whether  the  individual  is  the 
widow  of  such  miner  or  of  whether  she 
was  dependent  on  such  miner. 

(c)  Relationship  and  dependency  of 
surviving  divorced  wife.  The  determina- 
tion as  to  whether  an  Individual  pur- 
porting to  be  a  surviving  divorced  wife 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  when  such  In- 
dividual effectively  files  a  claim  for 
benefits  (see  S  410.227)  as  a  siUTlving  di- 
vorced wife.  Such  determination  is  made 
with  respect  to  the  time  of  the  miner's 
death.  A  prior  determination  that  such 
individual  was,  or  was  not.  the  divorced 
wife  of  such  miner,  pursuant  to 
91410.311  and  410.351,  for  piuposes  of 
augmenting  the  miner's  benefits  for  a 
certain  period  (see  9  410.510(c)),  is  not 
determinative  of  the  issue  of  whether 
the  individual  is  the  surviving  divorced 
wife  of  such  miner  or  of  whether  she 
was  dependent  on  such  miner. 

34.  In  9  410.392,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  410.392     DomicUe. 

» 

•  •  •  •  • 

(b)  The  domicile  of  a  deceased  miner 
or  widow  Is  determined  as  of  the  time 
of  his  or  her  death. 

•  •  •  •  • 

35.  Section  410.393  is  revised  to  read 
as  follows: 

§  410.393  Members  of  the  same  house- 
hold; "living  with";  "living  in  the 
same  household";  and  "living  in  the 
miner's  household." 

(a)  Defined.  (1)  The  term  "member 
of  the  same  household"  as  used  in  sec- 
tion 402(a)  (2)  of  the  Act  (with  respect 
to  a  wife) ;  the  term  "living  with"  as 
used  in  section  402(e)  of  the  Act  (with 
respect  to  a  widow) ;  and  the  term  "liv- 
ing in  the  same  household"  as  used  in 
99  410.310(d)  and  410.320(d).  mean  that 
a  husband  and  wife  were  customarily 
living  together  as  husband  and  wife  in 
the  same  place  of  abode. 

(2)  The  term  "living  in  the  miner's 
household"  as  used  in  section  412(a)  (5) 
of  the  Act  (with  respect  to  a  parent, 
brother,  or  sister  (see  9  410.380) ) .  means 
that  the  miner  and  such  parent,  brother, 
or  sister,  were  sharing  the  same  resi- 
dence. 

(b)  Temporary  absence.  The  tempo- 
rary absence  from  the  same  residence 
of  either  the  miner,  or  his  wife,  parent, 
brother,  or  sister  (as  the  case  may  be), 
does  not  preclude  a  finding  that  one  was 
"living  with"  the  other,  or  that  they  were 
"members  of  the  same  household."  etc. 
The  absence  of  one  such  individual  from 
the  residence  in  which  both  had  custom- 
arily lived  shall,  in  the  absence  of  evi- 
dence to  the  contrary,  be  considered 
temporary: 

( 1 )  If  such  absence  was  due  to  service 
In  the  Armed  Forces  of  the  JJnited 
States;  or 

(2)  If  the  period  of  absence  from  his 
or  her  residence  did  not  exceed  6  months. 


and  neither  individual  was  outside  the 
United  States,  and  the  absence  was  due 
to  business  or  employment  resisons,  or 
because  of  confinement  in  a  penal  insti- 
tution or  in  a  hospital,  nursing  home,  or 
other  curative  institution;  or 

(3)  In  any  other  case,  if  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  expected  to 
resume  physically  living  together  at  some 
time  in  the  reasonably  near  future. 

(c)  Death  during  absence.  Where  the 
death  of  one  of  the  parties  occurred 
whUe  away  from  the  residence  for  treat- 
ment or  care  of  an  illness  or  an  injury 
(e.g.,  in  a  hospital),  the  fact  that  the 
death  was  foreseen  as  (wssible  or  prob- 
able does  not  in  and  of  itself  preclude 
a  finding  that  the  parties  were  "living 
with"  one  another  or  were  "member [si 
of  the  same  household"  etc.  at  the  time 
of  death. 

(d)  Absences  other  than  temporary. 
In  situations  other  than  those  described 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  absence  shall  not  be  considered 
temporary,  and  the  parties  may  not  be 
found  to  be  "living  with"  one  another  or 
to  be  "member [s]  of  the  same  house- 
hold" etc.  A  finding  of  temporary  absence 
would  not  be  Justified  where  one  of  the 
parties  was  committed  to  a  penal  insti- 
tution for  life  or  for  a  period  exceeding 
the  reasonable  life  expectancy  of  either, 
or  was  under  a  sentence  of  death;  or 
where  the  parties  had  ceased  to  live  in 
the  same  place  of  abode  because  of  mari- 
tal or  family  difficulties  and  had  not 
resumed  living  together  before  death. 

(e)  Relevant  period  of  time.  (1)  The 
determination  as  to  whether  a  widow  had 
been  "Uvlng  with"  her  husband  shall  be 
based  upon  the  facts  and  circumstances 
as  of  the  time  of  death  of  the  miner. 

(2)  The  determination  as  to  whether 
a  wife  is  a  "member  of  the  same  house- 
hold" as  her  husband  shall  be  based  upon 
the  facts  and  circiunstances  with  respect 
to  the  period  or  periods  of  time  as  to 
which  the  issue  of  membership  in  the 
same  household  is  material.  (See 
9  410.510(b).) 

(3)  The  determination  as  to  whether 
a  parent,  brother,  or  sister  was  "living  In 
the  miner's  household"  shall  take  ac- 
count only  of  the  1-year  period,  Imme- 
diately prior  to  the  miner's  death.  (See 
9  410.380.) 

§  410.394      [Revoked] 

36.  Section  410.394  is  revoked. 

37.  Section  410.395  is  revised  to  read  as 
follows: 

§  410.395      Contributions  and  support. 

(a)  "Support"  defined.  The  term  "sup- 
port" includes  food,  shelter,  clothing,  or- 
dinary medical  expenses,  and  other  ordi- 
nary and  customary  items  for  the 
maintenance  of  the  person  supported. 

(b)  "Contributions"  defined.  The  term 
"contributions"  refers  to  contributions 
actually  provided  by  the  contributor  from 
his  own  property,  or  the  use  thereof,  or 
by  the  use  of  his  own  credit. 

(c)  "Regular  contributions"  and  "sub- 
stantial    contributions"     defined.     The 
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terms  "regular  contributions"  and  "sub- 
stantial oontributions"  mean  contrlbu- 
tions  that  are  customaiy  and  sufficient 
to  constitute  a  material  factor  in  the  cost 
of  the  individual's  siipport. 

(d)  ContrHnitions  and  community 
property.  When  a  wife  receives,  and  uses 
for  her  support,  incotxie  from  her  serv- 
ices or  property  and  such  income,  under 
applicable  State  law,  is  the  community 
property  of  herself  and  the  miner,  no  part 
of  such  income  is  a  "contributioa"  by  the 
miner  to  his  wife's  support  regardless  of 
any  legal  interest  the  miner  may  have 
therein.  However,  when  a  wife  receives, 
and  uses  for  her  support,  income  from 
the  services  and  the  property  of  the 
miner  and,  under  applicable  State  law, 
such  income  is  community  property,  all 
of  such  income  is  considered  to  be  a  con- 
tribution by  the  miner  to  his  wife's 
support. 

(e)  "Court  order  for  support"  defined. 
References  to  support  orders  in  91  410.330 
(f)(1),  410.350(c).  and  410.360(b)  mean 
any  coiul;  order.  Judgment,  or  decree  of 
a  court  of  competent  Jiuisdietion  which 
requires  regular  oontributions  that  are 
a  material  factor  in  the  cost  of  the  in- 
dividual's support  and  which  is  in  effect 
at  the  i^plicable  time.  If  saeb  canttlbu- 
tlons  are  required  by  a  court  order,  this 
condition  is  met  whether  or  not  the  con- 
tributions wen  actually  made. 

(f )  "Written  agreement"  defined.  The 
term  "written  agreement"  in  the  phrase 
"substantial  oontributions  *  *  *  pursuant 
to  a  written  agreement"  (see  99  410.351 
(b),  410.361(b))  means  an  agreement 
signed  by  the  miner  providing  for  sub- 
stantlsd  contributions  by  him  for  the  In- 
dtrldual's  support.  It  must  be  in  effect  at 
the  applicable  time  but  it  need  not  be 
legally  enforceable. 

(g)  "One-half  support"  defined.  The 
term  "one-half  support"  means  that  the 
miner  made  regular  contributions,  in 
cash  or  in  kind,  to  the  support  ol  a  di- 
vorced wife  (see  9  410.351(a)).  or  of  a 
surviving  divorced  wife  (see  i  410.361 
(a) ) ,  at  the  specified  time  or  for  the 
specified  period,  and  that  the  amount 
of  such  contributions  equaled  or  ex- 
ceeded one-half  the  total  cost  of  such 
individual's  support  at  such  time  or  dur- 
ing such  period. 

(h)  "TotaUy  dependent  for  tupport" 
defined.  The  term  "totally  dependent  on 
the  miner  for  support"  as  used  in  9  410.- 
380(b).  means  that  such  miner  made 
regular  contributions  to  the  support  of 
his  parent,  brother,  or  sister,  as  the  case 
may^be,  and  that  the  tunount  of  such 
contributions  at  least  equaled  the  total 
cost  of  such  Individual's  support. 

38.  Subpart  D  of  Part  410  ({<  410.401- 
410.421)  is  revoked  and  a  new  Subpart  D 
(99  410.401-410.490)  is  added  to  read  as 
follows: 

Svbport   D — Total    Ditobiiity    or   Death    Dm*    *• 

Pn««Nneceniotit 
Sec. 

410.401     Scope  of  Subpart  D. 
410.410    Total  disability  due  to  pneumoconl- 
oelB. 

410.413  "Total disability" defined. 

410.414  Determining  the  ezlstenoe  of  pneu- 

tnooonloels. 
410.416     Determining    that    pneumooonloaia 
aroae    out    of    employment    tn    a 
coal  mine. 
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Sec 

410.418  Irrebuttable  presumption  of  total 
dlsabUlty  due  to  pneumoconloala. 

4ie.4aa  Determlntnc  totiU  dlaabmty:  Oen- 
•ral  crltari*. 

41«.4a4  Determining  total  dlMbUlty:  Med- 
ical crltMl*  only. 

410.42S  Determining  total  dlaabUlty:  Age, 
education,  and  work  experience 
criteria. 

410.428  X-ray,  biopsy,  and  autopsy  evidence 
of  pneumoconloBla. 

410.430     VentUatory  studies. 

410.432     Cessation  of  dlsabUity. 

410.460     Death  due  to  pneumoconiosis. 

410.464  Determining  tbe  existence  of  pneu- 
moconloala— Biu^lTor's  claim. 

410.4S6  Determining  that  pneumoconloala 
aroae  out  of  employment  In  a 
coal  mine — survivor's  claim. 

410.458  Irrebuttable  presumption  of  death 
due  to  pneumoconiosis — survivw's 
claim. 

410.462  Presumption  relating  to  resptrable 
dlaeaae. 

410.470  Determination  by  nongovernmental 

organization  or  other  governmen- 
tal agency. 

410.471  Conclusion  by  physician  regarding 

miner's  dlsabUlty  or  death. 

410.472  Consultative  examinations.  ' 

410.473  Evidence    of    continuation    of    dis- 

ability. 

410.474  Place   and    manner   of   submitting 

evidence. 

410.476    PaUure  to  submit  evidence. 

410.476  BesponalbUlty  to  give  notice  of 
event  which  may  affect  a  change 
in  dlsabUlty  status. 

410.490  Interim  adjudicatory  rules  for  cer- 
tain Part  B  clalma  filed  by  miner 
before  July  1,  1973,  or  by  survivor, 
where  a  miner  died  before  Jan- 
uary 1,1974. 

Appendix 

Subpart  D — Total  Disability  or  Death 
Du«  to  Pnsumeconiesis 

§  410.401      Scope  of  Subpari  D. 

(a)  General  This  subpart  establishes 
the  standards  for  determining  whether  a 
coal  miner  is  totally  disabled  due  to 
pneumoconiosis,  whether  he  was  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  his  death,  or  whether  his  death 
was  due  to  pneumoconiosis. 

(b)  "Pneumoconiosis"  defined.  The 
term  "pneumoconiosis"  is  defined  in 
9  410.110(0).  The  provisions  for  deter- 
mining that  a  miner  is  or  was  totally  dis- 
abled due  to  pneumoconiosis,  or  its 
sequelae  as  set  out  in  the  Appendix  fol- 
lowing this  Subpsut  D,  are  Included  in 
99  410.410-410.430.  The  provisions  for 
determining  that  a  miner's  death  was  due 
to  pneumoconiosis  are  included  in 
99  410.450-410.462. 

(c)  Related  provisions.  Certain  re- 
lated provisions  of  general  application 
are  included  In  99  410.470-410.476. 

(d)  Relation  to  the  Social  Security 
Act.  Section  402(f)  of  the  Act,  as 
amended,  30  VS.C.  902(f) ,  provides  that 
regulations  defining  total  disability  "shall 
not  provide  more  restrictive  criteria  than 
those  applicable  under  section  223(d)  of 
the  Social  Security  Act."  Section  413(b) 
of  the  Act,  30  UJS.C.  923(b),  also  pro- 
vides, in  pertinent  iiart,  that  in  "carry- 
ing out  the  provisions  of  this  part  (that 
is,  part  B  of  title  IV  of  the  Act],  the 
Secretary    [of   Health,    Education,    and 
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feasible  (and  consistent  with  the  provi- 
sions of  this  part)  utiliae  the  •  •  *  pro- 
cedures he  uses  in  determining  entitle- 
ment to  disability  insurance  benefits 
under  section  223  of  the  Social  Security 
Act  *  *  *."  Accordingly,  the  standards 
prescribed  herein  for  detennining  total 
disability  are  comparable,  except  where 
the  Act  otho'wise  rettuires  (e.g.,  see 
£9  410.412(a)(1)  and  410.412(b)(1)).  to 
those  applied  to  determine  the  existence 
nrid  continuance  of  a  disability  for  pur- 
poses of  title  apt  the  Social  Security  Act 
(see  Subpart  F  of  Part  404  of  this 
chapter).  ' 

§  410.410     TotJl  dis 


isability  due  to  pnru- 


moconioeis. 


(a)  Benefits  are  provided  under  the 
Act  to  coal  miners  "who  are  totally  dis- 
abled due  to  pneumoconiosis  arising  out 
of  employment  In  one  or  more  of  the  Na- 
tion's coal  mines,"  and  to  the  eligible 
survivors  of  miners  who  are  determined 
to  have  been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  thedr 
death.  (For  benefits  to  tbe  eligible  sur- 
vivors of  miners  whose  deaths  are  deter- 
mined to  haTC  been  due  to  pneumoco- 
niosis, see  i  410.450.) 

(b)  To  establish  entitlement  to  bene- 
fits en  the  basis  of  a  coal  miner's  total 
disability  due  to  pnetmioconlosls,  a  claim- 
ant must  submit  the  evidence  neces- 
sary to  establish:  (1)  That  he  Is  a  coal 
miner,  that  he  Is  totally  disabled  due  to 
pneumoconiosis,  and  that  his  pneumoco- 
niosis arose  out  of  employment  In  the 
Nation's  coal  mines;  or  (2)  that  the  de- 
ceased individual  was  a  miner,  that  he 
was  totally  disabled  due  to  pneumoco- 
niosis at  tbe  time  of  his  death,  and  that 
his  pneumoconiosis  arose  out  of  employ- 
ment in  the  Nation's  coal  mines. 

(c)  Total  disability  is  defined  in 
9  410.412;  the  basic  provision  an  deter- 
mining the  existence  of  pneumoconiosis 
is  in  I  410.414;  and  the  requirement  that 
the  pneumoconiosis  must  have  arisen  out 
of  coal  mine  employment  is  in  I  410.416. 
Two  of  the  statutory  presumptions  with 
respect  to  the  burden  of  proving  the  fore- 
going are  in  9 f  410.414(b)  and  410.418. 
and  the  provision  for  determining  the 
existence  of  total  disability  when  the 
presumption  in  9  410.418  does  not  apply 
is  included  in  f  410.422. 

§  410.412     "Total  disability"  defined. 

(a)  A  miner  diall  be  considered  totally 
disabled  due  to  pneumoconiosis  if: 

(1)  His  pneumoconiosis  iMwents  him 
from  engaging  in  gainftil  work  in  the  Im- 
mediate area  of  his  residence  requiring 
the  skills  and  abilities  comparable  to 
those  of  any  work  in  a  mine  or  mines  in 
which  he  previously  engaged  with  some 
regularity  and  over  a  substantial  period 
of  time  (that  is,  "comparable  and  gain- 
ful work";  see  f  f  410.424-410.426) ;  and 

(2)  His  impairment  can  be  expected 
to  result  in  death,  or  has  lasted  or  can 
be  expected  to  last  for  a  continuous 
period  <tf  not  less  than  12  months. 

(b)  A  miner  shall  be  considered  to 
have  been  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  death.  If 


Welfare]  shall  to  the  maximum  extent  at  the  time  of  his  death: 
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(1)  His  pneximoconiosis  prevented  him 
from  engaging  in  gainful  work  in  the 
immediate  area  of  his  residence  requiring 
the  skills  and  abilities  comparable  to 
those  of  any  work  in  a  mine  or  mines 
in  which  he  previously  engaged  with  some 
regularity  and  over  a  substantial  period 
of  time  (that  is,  "comparable  and  gainful 
work";  see  SS  410.424-410.426) ;  and 

(2)  His  impairment  was  expected  to 
result  in  death,  or  It  lasted  or  was  ex- 
pected to  last  for  a  continuous  period  of 
not  less  than  12  months. 

§  410.414      Determining  the  existence  of 
pneumoconiosis. 

(a)  General.  A  finding  of  the  existence 
of  pneumocwiiosis  may  be  made  under 
the  provisions  of  §  410.428  by: 

(1)  Chest  roentgenogram;  or 

(2)  Biopsy;  or 

(3)  Autopsy. 

(b)  Presumption  relating  to  respira- 
tory or  pulTnonary  impairment.  (1)  Even 
though  the  existence  of  pneimioconlosis 
Is  not  established  as  provided  in  para- 
graph (a)  of  this  section,  if  other  evi- 
dence demcmstrates  the  existence  of  a 
totally  disabling  chronic  respiratory  or 
pulmonary  impairment  (see  i§  410.412, 
410.422,  and  410.426),  it  may,  in  the  ab- 
sence of  evidence  to  the  contrary  (see 
subparagraph  (2)  of  this  paragraph),  be 
presumed  that  a  miner  is  totally  disabled 
due  to  pneumoconiosis,  or  that  a  miner 
was  totally  disabled  due  to  pneumoconio- 
sis at  the  time  of  his  death. 

(2)  This  presxmiption  may  be  rebutted 
CHily  if  it  is  established  that  the  miner 
does  not,  or  did  not,  have  pneumoconio- 
sis, or  that  his  respiratory  or  pulmonary 
Impairment  did  not  arise  out  of,  or  in 
connection  with,  employment  in  a  coal 
mine. 

(3)  The  provisions  of  this  paragraph 
shall  aiiply  where  a  miner  was  employed 
for  15  or  more  years  in  one  or  more  of  the 
Nation's  underground  coal  mines ;  in  one 
or  more  of  the  Nation's  other  coal  mines 
where  the  environmental  conditions  were 
substantially  similar  to  those  in  an  im- 
derground  coal  mine;  or  In  any  com- 
bliuition  of  both. 

(4)  However,  where  the  evidence 
shows  a  work  history  reflecting  many 
years  of  such  coal  mine  emplojonent  (al- 
though less  than  15)  as  well  as  a  severe 
lung  Impairment,  such  evidence  may  be 
considered,  in  the  exercise  of  sound  judg- 
ment, to  establish  entitlement  in  such 
case,  provided  that  a  mere  showing  of 
a  respiratory  or  pulmonary  impairment 
shall  not  be  su£9ciait  to  establish  such 
entitlement. 

(c)  Other  relevant  evidence.  Even 
though  the  existence  of  pneumoconiosis 
is  not  established  as  provided  in  para- 
graph (a)  or  (b)  of  tills  section,  a  find- 
ing of  total  disability  due  to  pneumo- 
c<xuo6is  may  be  made  if  other  relevant 
evidence  establishes  the  existence  of  a 
totally  disabling  chronic  respiratory  or 
pulmonary  impairment,  and  that  such 
Impairment  arose  out  of  employment  in 
a  coal  mine.  As  used  in  this  paragraph, 
the  term  "other  relevant  evidence"  in- 
cludes any  medical  history,  evidence  sub- 
mitted  by    the   miner's   physician,   his 


PROPOSED  RULE  MAKING 

spouse's  a£Bdavlts,  and  in  the  case  of  a 
deceased  miner,  other  appropriate  affi- 
davits of  persons  with  knowledge  of  the 
individual's  physical  condition,  and  other 
supportive  materials.  In  any  event,  no 
claim  for  benefits  under  Part  B  of  title 
IV  of  the  Act  shall  be  denied  solely  <xi  the 
basis  of  a  negative  chest  roentgenogram 
(X-ray). 

§  410.416  Dpiprmininf;  that  pnrumo- 
ronio«>i!i  arose  out  of  employment  in 
a  coal  mine. 

(a)  If  a  miner  was  employed  for  10 
or  more  years  in  the  Nation's  coal  mines, 
and  Is  suffering  or  suffered  from  pneumo- 
coniosis, it  will  be  presumed,  in  the  ab- 
sence of  persuasive  evidence  to  the 
contrary,  that  the  pneumoconiosis  arose 
out  of  such  employment. 

(b)  In  any  other  case,  a  miner  who 
is  suffering  or  suffered  from  pneumo- 
coniosis, must  submit  the  evidence  neces- 
sary to  establish  that  the  pneumoconiosis 
arose  out  of  employment  in  the  Nation's 
coal  mines.  (See  SS  410.110  (h),  (1),  (J), 
(k),  (1),  and  (m).) 

§  410.418  Irrebuttable  presumption  of 
total  disability  due  to  pneumoconi- 
osis. 

There  is  an  irrebuttable  presumption 
that  a  miner  is  totally  disabled  due  to 
pneumoconiosis,  or  that  a  minor  was  to- 
tally disabled  due  to  pneiunoconiosls  at 
the  time  of  his  death,  If  he  is  suffering 
or  suffered  from  a  chronic  dust  disease 
of  the  lung  which: 

(a)  When  diagnosed  by  chest  roent- 
genogram (X-ray),  yields  one  or  more 
large  op>acities  (greater  than  1  centi- 
meter in  diameter)  and  would  be  classi- 
fied in  Category  A,  B,  or  C  (that  is,  as 
"complicated  pneumoconiosis") ,  in: 

(1)  The  International  Classiflcatlon 
of  the  Radiogrraplis  of  the  Pneumoconio- 
ses of  the  International  Labour,  OfiQce 
Extended  Classification  (1968)  (which 
may  be  referred  to  as  the  "HO  Classi- 
fication (1968)"),  or 

(2)  The  cnassification  of  the  Pneumo- 
conioses of  the  Union  Internationale 
Contra  Cancer/Cincinnati  (1968)  (which 
may  be  referred  to  sis  the  "UlCC/Clncin- 
nati  (1968)  Classification"),  or 

(b)  When  diagnosed  by  biopsy  or 
autopsy,  yields  massive  lesions  in  the 
lung,  that  is,  shows  the  existence  of  pro- 
gressive massive  fibrosis;  or 

(c)  When  established  by  diagnoses  by 
means  other  than  those  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
would  be  a  condition  which  could  reason- 
ably be  expected  to  yield  the  results  de- 
scribed in  paragraph  (a)  or  (b)  of  ttiis 
section  had  diagnoses  been  made  as 
therein  prescribed:  Provided,  however. 
That  any  diagnoses  made  under  this 
paragraph  shall  accord  with  generally 
acceptable  medical  procedures  for  diag- 
nosing pneumoconiosis. 

§  410.422      Determining  total   disability: 
General  criteria. 

(a)  A  determination  of  total  disability 
due  to  pneumoconiosis  is  made  in  ac- 
cordance with  this  section  when  a  miner 
cannot  be  presumed  to  be  totally  disabled 
due  to  pneumoconiosis  (or  to  have  been 


totally  disabled  due  to  pneumoconiosis  at 
the  time  of  his  death) ,  imder  the  provi- 
sions of  8  410.418.  In  addition,  when  a 
miner  has  (or  had)  a  chronic  respiratory 
or  pulmonary  impairment,  a  determina- 
tion of  whether  or  not  such  impairment 
Is  (or  was)  totally  disabling  is  also  made 
in  accordance  with  this  section  for  pur- 
poses of  S  410.414(b). 

<b)  A  determination  of  total  disability 
may  not  be  made  for  purposes  of  this 
part  unless  pneumoconiosis  is  (or  is  pre- 
sumed to  be)  the  Impairment  involved. 

(c)  Whether  or  not  the  pneiunoconi- 
osls in  a  particular  case  renders  (or 
rendered)  a  miner  totally  disabled,  as 
defined  in  9  410.412,  is  determined  from 
all  the  facts  of  that  case.  Pi-imary  con- 
sideration is  given  to  the  medical  severity 
of  the  individual's  pneumoconiosis  (see 
S  410.424).  Consideration  is  also  given  to 
such  other  factors  as  the  individual's  age, 
education,  and  work  experience  (see 
§410.426). 

§  410.424  Delprniininf;  tolul  diHakilily: 
Medical  criteria  only. 

(a)  Medical  considerations  alone  shall 
Justify  a  finding  that  a  miner  is  (or  was) 
totally  disabled  where  his  impairment  is 
one  that  meets  (or  met)  the  duration 
requirement  in  S  410.412(a)  (2),  and  is 
listed  in  the  appendix  to  this  subpart,  or 
if  his  impairment  is  medicedly  the  equiv- 
alent of  a  listed  impairment.  However, 
medical  considerations  alone  shall  not 
justify  a  finding  that  an  individual  is  (or 
was)  totally  disabled  if  other  evidence 
rebuts  such  a  finding,  e.g.,  the  individual 
is  (or  was)  engaged  in  comparable  gain- 
ful employment  (see  S  410.412). 

(b)  An  individual 's  impairment  shall 
be  determined  to  be  medically  the  equiv- 
alent of  an  impairment  listed  in  the  ap- 
pendix to  this  subpart  rally  if  the  medicEil 
findings  with  respect  thereto  are  at  least 
equivalent  in  severity  and  duration  to 
the  listed  findings  of  the  listed  impair- 
ment. Any  decision  as  to  whether  an  in- 
dividual's  impairment  is  medically  the 
equivalent  of  an  impairment  listed  in 
the  appendix  to  this  subpart,  shall  be 
based  on  medically  acceptable  clinical 
and  laboratory  ditignostic  techniques,  in- 
cluding a  medical  judgment  furnished  by 
one  or  more  physicians  designated  by  the 
Administration,  relative  to  the  question 
of  medical  equivalence. 

§410.426  Determining  total  disability: 
Afce,  education,  and  work  experience 
criteria. 

(a)  Pneumoconiosis  which  constitutes 
neither  an  impairment  listed  in  the  ap- 
pendix to  this  subpart  (see  8  410.424  >, 
nor  the  medical  equivalent  thereof,  shall 
nevertheless  be  found  totally  disabling  if 
because  of  the  severity  of  such  impair- 
ment, the  miner  is  (or  was)  not  only  im- 
able  to  do  his  previous  coal  mine  work, 
but  also  caimot  (or  could  not),  con- 
sidering his  age,  his  educaticKi,  and  work 
experience,  engage  in  any  other  kind  of 
comparable  and  gainful  work  (see 
9  410.412^a)  (1) )  available  to  him  in  the 
immediate  area  of  his  residence.  A  miner 
shall  be  determined  to  be  ui>der  a  dis- 
ability only  if  his  pneumoconiosis  is  (or 
was)  the  primary  reason  for  his  inability 


to  engage  in  such  c<Mnparable  gainful 
work.  Medical  Impairments  other  than 
pneimioconlosis  may  not  be  ccttuldCTed. 
(b)  Subject  to  the  Umltatlans  In 
paragraph  (a)  of  thB  section,  pneu- 
moconiosis shall  be  f  oimd  disabling  tf  It 
is  established  that  the  miner  has  (or  had) 
a  respiratory  impairment  because]  of 
pneumoconiosis  demoostratM  on  Ahe 
basis  of  a  ventilatory  study  in  wh^ea  the 
maximum  volimtary  ventilaticm  (MW) 
or  maximum  breathing  capacity  (MBC) , 
and  1  second  forced  expiratory  Yolume 
(FEVi),  {u%  equal  to  or  less  than  the 
values  specified  in  the  following  tt^le  or 
by  a  medically  equivalent  test: 
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<o)  Where  the  values  specified  In 
paragrapb  (b)  of  this  section  are  not 
met,  pneumooonloflds  may  nevertbdeas  be 
found  disabling  if  a  phy8i(»l  poform- 
ance  test  establishes  an  impairment 
which  Is  medically  the  equivalent  of  the 
values  spedfled  In  the  table  in  paragrapii 
(b)  ot  this  section. 

(d)  Where  a  ventilatory  study  and/or 
a  physical  perfwmance  test  la  medi- 
cally contralndlcated.  or  cannot  be  ob- 
tained, pneumoconiosis  may  neverttieless 
be  found  disabling  if  other  relevant  evi- 
dence (see  8  410.414(c) )  establishes  that 
the  miner  has  (or  had)  a  cbrooic  rea- 
plratory  or  pulmonary  Impalzmeott 
which,  considering  his  age,  his  education, 
and  work  experience,  prevents  (or  iMre- 
vented)  him  from  engaging  in  compa- 
rable and  gainful  employment. 

(e)  When  used  in  this  section,  the 
term  "age"  refers  to  chronological  age 
and  the  extent  to  whlcii  It  affects  the 
miner's  capacity  to  engage  in  compara- 
ble and  gainful  work. 

(f)  When  used  in  this  section,  Vbe 
term  "educaticxi"  is  used  in  the  follow- 
ing sense:  Education  and  training  are 
factors  In  determining  the  employment 
capacity  of  a  miner.  Lade  ot  formal 
schooling,  however,  is  not  necessarily 
proof  that  a  miner  is  an  uneducated  per- 
son. The  kinds  of  responsibilities  with 
which  he  was  charged  when  working  may 
incficate  ability  to  do  more  than  unskilled 
work  even  though  his  formal  educathm 
has  been  limited. 

§  410.428     X-ray,    biopsy,    and    autopsy 
evidence  of  pnenmoeonioais. 

(a)  A  finding  of  the  existence  of  pneu- 
moconiosis may  be  made  under  the  pro- 
visions of  8  410.414(a)  If: 
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(1)  A  chest  roentgenogram  (X-ray) 
estatHisbes  the  existence  of  imeumooonl- 
osls  dasslfied  as  Category  1,  2,  3,  A,  B,  or 
C  according  to: 

(1)  The  International  Classiflcatl(«i  oif 
Radiographs  of  the  Pneumoconioses  of 
title  International  Labour,  Office  £bc- 
tended  Classification  (1968) ;  or 

(il)  "Hie  Classification  of  the  Pneumo- 
conioses of  the  Union  Internationale 
Contra  Cancer /(Cincinnati  (1968). 

A  chest  roentgenogram  (X-ray)  classi- 
fied as  Category  Z  imder  the  ILO  CHsissI- 
flcatlon  (1958)  or  Short  Form  (1968) 
will  be  reclassified  as  Categwr  0  or  Cate- 
gory 1  and  only  the  latter  accepted  as 
evidence  of  pneimioc<MiloBls.  A  chest 
roentgenocxam  (X-ray)  classified  under 
any  of  the  foregoing  classlfictttions  as 
Category  0,  including  subcategories  o/-, 
o/o,  or  o/l  imder  the  UlCC/Clncinnatl 
(1968)  Classiflcatlon,  Is  not  by  Itself  ac- 
cepted as  evidence  of  pneimioconloeis;  or 

(2)  An  autopsy  shows  the  existence  of 
pneumoconiosis,  or 

(3)  A  biopsy  (other  than  a  needle 
biopsy)  shows  the  existence  of  pneumo- 
coniosis. Such  biopsy  would  not  be  ex- 
pected to  be  performed  for  the  sole  pur- 
pose of  diagnosing  pneumoconlosia. 
Where  a  biopsy  Is  performed  for  other 
purposes,  however  (e.g.,  In  connection 
witti  a  lung  resection) ,  the  reixirt  thereof 
will  be  considered  In  determining  the 
existence  of  pneumoconiosis. 

<b)  The  roentgenogram,  to  confonn 
to  accepted  medical  standards,  should 
represent  a  posterior-anterior  view  of  the 
chest,  and  such  other  views  as  the  Ad- 
ministration may  require,  taken  at  a 
preferred  distance  of  6  feet  (a  minimum 
of  5  feet  is  required)  between  the  focal 
point  and  the  film  on  a  14  x  7  inch  or 
14  X  14  inch  X-ray  film. 

(c)  A  report  of  autopsy  or  YAopey 
shall  Include  a  detailed  gross  (Macro- 
scopic) and  microscopic  description  ot 
the  lungs  or  visualized  portion  of  a  lung. 
If  an  operative  procedure  has  been  per- 
formed to  obtain  a  portion  of  a  lung,  the 
evidence  should  include  a  copy  of  the 
operative  note  and  the  pathology  report 
of  the  gross  and  microscopic  examina- 
tion of  the  surgical  specbnen.  If  any 
autopsy  has  been  performed,  the  evi- 
dence should  include  a  complete  copy  of 
the  autoiisy  report. 

§  410.430     Ventilatory  studies. 

Spirometrlc  tests  to  measure  ventila- 
tory function  must  be  expressed  in  liters 
or  liters  per  minute.  The  reported  maxi- 
mum voluntary  ventilation  (MW)  or 
maximum  breathing  capacity  (MBC) 
and  1 -second  forced  expiratory  volume 
(FEVi)  should  represent  the  largest  of 
at  least  three  attempts.  The  MW  or  the 
MBC  reported  should  represent  the  ob- 
served value  and  should  not  be  calculated 
from  PEVi.  TTie  three  appropriately 
labeled  spirometrlc  tracings,  showing 
distance  per  second  on  the  abscissa  and 
the  distance  per  liter  on  the  ordinate, 
must  be  incorporated  In  the  file.  The 
paper  speed  to  record  the  FEV,  should 
be  at  least  20  millimeters  (mm.)  per 
second.  The  height  of  the  individual 
must  be  recorded.  Studies  should  not  be 
performed  during  or  soon  after  an  acute 
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respiratory  illness.  If  wheeling  is  pres- 
ent on  auscultation  of  the  chest,  studies 
must  be  perf (u-med  following  administra- 
tlMi  of  nebuUsed  broncho-dilator.  A 
statement  shall  be  made  as  to  the  In- 
dividual's ability  to  understand  the  di- 
rections, and  cooperate  In  performing 
the  tests.  If  the  tests  cannot  be  com- 
pleted the  reason  for  such  failure  should 
be  explained. 

§  410.432      CcMation  of  diMdMlity. 

(a)  Where  it  has  been  determined 
that  a  miner  is  totally  disabled  under 
S  410.412,  such  disability  shall  be  found 
to  have  ceased  In  the  month  In  which 
his  Impairment,  as  established  by  the 
medical  evidence,  is  no  longer  of  such 
severity  as  to  prevent  him  from  engaging 
in  comparable  and  gidnfnl  activity. 

(b)  Except  idiere  a  finding  is  made 
as  specified  In  paragraph  (a)  of  this 
section  which  results  In  an  earlier  month 
of  cessation,  if  a  miner  Is  requested  to 
furnish  necessary  medical  or  other  evi- 
dence or  to  present  hlmsdf  for  a  neces- 
sary medical  examination  by  a  date 
specified  In  the  request  and  the  miner 
falls  to  comity  with  such  request,  the 
disability  may  be  fomid  to  have  ceased 
in  the  month  within  which  the  date  for 
compliance  falls,  unless  the  Administra- 
tion determines  that  there  Is  a  good  cause 
for  such  failure. 

§  410.450      Deatk  due  to  pneumoconioais. 

Benefits  are  provided  under  the  Act  to 
the  eligible  survivor  of  a  coal  miner  who 
was  entitled  to  benefits  at  the  time  of 
his  death,  or  whooe  death  Is  determined 
to  have  been  due  to  pneumoconiosis.  (For 
benefits  to  the  eligible  survlTors  of  a 
miner  who  Is  determined  to  have  been 
totally  disabled  due  to  pneumooonlasls 
at  the  time  of  his  death,  regardless  of 
the  cause  of  death,  see  18  410.410- 
410.430.)  Except  as  otherwise  provided 
In  88  410.454-410.462,  the  claimant  must 
submit  the  evidence  necessary  to  estab- 
lish that  the  miner's  death  was  due  to 
pneumoconiosis  and  that  the  pneumo- 
coniosis arose  out  of  employment  in  the 
Nation's  cotd  mlne^. 

§  410.454     Determining  the  exiatence  of 
pneumoconioaia— •urvivor's  claim. 

(a)  Medical  findingt.  A  finding  of  the 
existence  of  imeumooonlosls  may  be 
made  under  the  provisions  of  8  410.428 
by: 

(1)  Chests  roentgenogram;  or 

(2)  Biopsy;  or 

(3)  Autopsy. 

(b)  Presumption  relating  to  respira- 
tory or  pulTnonary  impairment — *urt;<- 
vor's  claim.  (1)  Even  though  the  exist- 
ence of  penumoconiosis  is  not  estab- 
lished as  provided  in  paragraph  (a)  of 
this  section,  if  other  evidence  demon- 
strates the  existence  of  a  chronic  respira- 
tory or  pulmonary  Impairment  from 
which  the  miner  was  totally  disabled 
(see  9  410.412)  prior  to  his  death,  it 
will  be  presumed  In  the  absence  of  evi- 
dence to  the  contrary  (see  subparagraph 
(2)  of  this  paragraph)  that  the  death  of 

the  miner  was  due  to  pmm^mni'i^irmin 

( 2 )  This  presumption  may  be  rebutted 
only  if  it  is  established  that  the  miner 
did  not  have  pneumoconiosis,  or  that 
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his  respiratory  or  pulmonary  impairment 
did  not  arise  out  of,  or  In  connection 
with,  employment  in  a  coal  mine. 

(3)  The  provisions  of  this  paragraph 
shall  apply  where  a  miner  was  employed 
for  15  or  more  years  in  one  or  more  of 
the  Nation's  underground  coal  mines;  in 
one  or  more  of  the  Nation's  other  coal 
mines  where  the  environmental  condi- 
tions were  substantially  similar  to  those 
in  an  undergroiind  coal  mine;  or  in  any 
combination  of  both. 

(4)  However,  where  the  evidence 
shows  a  work  history  reflecting  many 
years  of  such  coal  mine  employment  (al- 
though  less  than  15)  as  well  as  a  severe 
lung  impairment,  such  evidence  may  be 
considered,  in  the  exercise  of  sound 
Judgment,  to  establish  entltlanent  In 
such  case,  provided  that  a  mere  showing 
of  a  respiratory  or  pulmonary  Impair- 
taesat  shall  not  be  siifflcient  to  establish 
such  entitlement. 

(c)  Other  relevant  evidence.  Even 
though  the  existence  of  pneumoconiosis 
Is  not  established  as  provided  in  para- 
graph (a)  or  (b)  of  this  section,  a  find- 
ing of  death  due  to  pneumoconiosis  may 
be  made  if  other  relevant  evidence  estab- 
lishes the  existence  of  a  totally  disabling 
chronic  respiratory  or  pulmonary  impair- 
ment, and  that  such  impairment  arose 
out  of  employment  in  a  coal  mine.  As 
used  In  this  paragraph,  the  term  "other 
relevant  evidence"  Includes  any  medical 
history,  evidence  submitted  by  the 
miner's  physician,  his  spouse's  affidavits, 
and  in  the  case  of  a  deceased  miner,  other 
appropriate  affidavits  of  persons  with 
knowledge  of  the  Individual's  physical 
condition,  and  other  supportive  mate- 
rials. In  any  event,  no  claim  for  benefits 
under  Part  B  of  title  IV  of  the  Act  shall 
be  denied  solely  on  the  basis  of  a  nega- 
tive chest  roentgenogram  (X-ray). 

S  410.456  Determining  that  pneumo- 
coniosis arose  out  of  employment  in 
a  coal  mine— — survivor^s  claim. 

(a)  If  a  miner  was  employed  for  10 
years  or  more  in  the  Nation's  coal  mines, 
and  suffered  from  pneiunoconlosls.  It  will 
be  presumed,  in  the  absence  of  persuasive 
evidence  to  the  contrary,  that  the  pneu- 
moconiosis arose  out  of  such  employment. 

(b)  In  any  other  case,  the  claimant 
must  submit  the  evidence  necessary  to 
establish  that  the  pneumoconiosis  from 
which  the  deceased  miner  suffered,  arose 
out  of  emplojrment  in  the  Nation's  coal 
mines.  (See  SS  410.110  (h).  (1),  (J),  (k). 
(1).  and  (m).) 

8  410.458  Irrebuttable  presumption  of 
death  due  to  pneumoconiosis— sur- 
vivor's claim. 

There  is  an  irrebuttable  prestimptlon 
that  the  death  of  a  miner  was  due  to 
pneumoconiosis  if  he  suffered  from  a 
chronic  dust  disease  of  the  lung  which 
meets  the  requirements  of  9  410.418. 

§  410.462  Presumption  relating  to  respi. 
rable  disease. 

(a)  Even  though  the  existence  of 
pneumoconiosis  is  not  established  as  pro- 
vided in  i  410.454(a) .  If  a  deceased  miner 
was  employed  for  10  years  or  more  in  the 
Nation's  coal  mines  and  died  from  a 
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respirable  disease,  it  will  be  presimied, 
in  the  absence  of  evidence  to  the  con- 
trary, that  his  death  was  due  to  pneu- 
moconiosis arising  out  of  employment  in 
a  coal  mine. 

(b)  Death  will  be  found  due  to  a 
respirable  disease  when  death  is  medi- 
cally ascribed  to  a  chronic  dust  disease, 
or  to  another  chronic  lung  disease  the 
characteristics  of  which  are  not  incon- 
sistent with  the  diagnosis  of  pneumoco- 
niosis. Death  will  not  be  found  due  to  a 
respirable  disease  where  the  disease  re- 
ported does  not  suggest  a  reasonable 
possibility  that  death  was  due  to 
pneumoconiosis.  Where  the  evidence 
establishes  that  a  deceased  miner  suf- 
fered from  pneumoconiosis  or  a  respira- 
ble disease  and  death  may  have  been  due 
to  multiple  causes,  death  will  be  found 
due  to  pneumoconiosis  if  it  is  not  medi- 
cally feasible  to  distinguish  which  disease 
caused  death  or  specifically  how  much 
each  disease  c(Hitributed  to  causing 
death. 

§  410.470  Determination  by  nongovern- 
mental organization  or  other  govern- 
mental agency. 

The  decLsicm  of  any  nongovernmental 
organization  or  any  other  governmental 
agency  that  an  individual  is,  or  is  not, 
disabled  for  purposes  of  any  contract, 
schedule,  regulation,  or  law,  or  that  his 
death  was  or  was  not  due  to  a  particular 
cause,  shall  not  be  determinative  of  the 
question  of  whether  or  not  an  individual 
is  toUUly  disabled  due  to  pnemnoconiosls, 
or  was  totally  disabled  due  to  pneumocon- 
iosis. As  used  in  this  section,  the  term 
"other  governmental  agency"  Includes 
the  Admlnlstraticn  with  respect  to  a 
determination  or  decision  relating  to  en- 
titlement to  disability  insurance  benefits 
under  secticxi  223  of  the  Social  Security 
Act.  since  the  requirements  for  oitiUe- 
ment  under  the  latter  Act  differ  from 
those  relating  to  benefits  under  this  part. 
However,  a  final  determination  or  deci- 
sion that  an  individual  is  disabled  for 
purposes  of  section  223  of  the  Social 
Security  Act  where  the  cause  of  such  dis- 
ability is  pneiunoconlosls  shall  be  binding 
on  the  Administrati(xi  on  the  issue  of 
disability  with  respect  to  claims  under 
this  part. 

§  410.471  Conclusion  by  physician  re- 
garding miner's  disability  or  death. 

The  function  of  deciding  whether  or 
not  an  individual  Is  totally  disabled  due 
to  pneumoconiosis,  or  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis,  ts  the  responsibility 
of  the  Administration.  A  statement  by  a 
physician  that  an  individual  is,  or  Is 
not,  "disabled."  "permanently  disabled." 
"totally  disabled,"  "totally  and  perma- 
nently disabled,"  "unable  to  work,"  or  a 
statement  of  similar  Import,  being  a  con- 
clusion upon  the  ultimate  issue  to  be  de- 
cided by  the  Administration,  shall  not  be 
determinative  of  the  question  of  whether 
or  not  an  individual  is  under  a  disability. 
However,  all  statements  and  other  evi- 
dence (including  statements  of  the  In- 
dividual's physician)  shall  be  considered 
In  adjudicating  a  claim. 


§  410.472      Con»iuhativo  examinations. 

Upon  reasonable  notice  of  the  time  and 
place  thereof,  any  individual  filing  a 
claim  alleging  to  be  totally  disabled  due 
to  pneumoconiosis  shall  present  himself 
for  and  submit  to  reasonable  physical  or 
mental  examinations  or  tests,  at  the  ex- 
pense of  the  Administration,  by  a  physi- 
cian or  other  professional  or  technical 
source  designated  by  the  Administration 
or  the  State  agency  authorized  to  make 
determinations  as  to  disability.  If  any 
such  individual  fails  or  refuses  to  present 
himself  for  any  examination  or  test,  such 
failure  or  refusal,  unless  the  Administra- 
tion determines  that  there  is  good  cause 
therefor,  may  be  a  basis  for  determining 
that  such  individual  is  not  totally  dis- 
abled. ReUglous  or  personal  scruples 
against  medical  examination  or  test  shall 
not  excuse  an  individual  from  presoiting 
himself  for  a  medical  examination  or 
test.  Any  claimant  may  request  that  such 
test  be  performed  by  a  physician  or  other 
professional  or  technical  source  of  his 
choice  at  the  expense  of  the  Administra- 
tion. However,  granting  such  request  does 
not  preclude  the  Administration  from 
requiring  that  additional  or  supplemental 
tests  be  conducted  by  a  physician  or 
other  professional  or  technical  source 
designated  by  the  Administration. 

§  410.473  Evidence  of  continuation  of 
disability. 

An  individual  who  has  been  deter- 
mined to  be  totally  disabled  due  to  pneu- 
moconiosis, upon  reasonable  notice,  shall. 
If  requested  to  do  so  (e.g.,  where  there 
is  an  Issue  about  the  validity  of  the  orig- 
inal adjudication  of  disability)  present 
himself  for  and  submit  to  examinations 
or  tests  as  provided  in  5  410.472,  and 
shall  submit  medical  reports  and  other 
evidence  necessary  for  the  purposes  of 
determining  whether  such  individual 
continues  to  be  imder  a  disability. 

§  410.474  Place  and  manner  of  submit- 
ting evidence. 

Evidence  in  support  of  a  claim  for  ben- 
efits based  on  disability  shall  be  filed  in 
the  manner  and  at  the  place  or  places 
prescribed  in  Subpart  B  of  this  part,  or 
where  appropriate,  at  the  office  of  a  State 
agency  authorized  under  agreement  with 
the  Secretary  to  make  determinations  as 
to  disability  imder  title  n  of  the  Social 
Security  Act,  or  with  an  employee  of  such 
State  agency  authorized  to  accept  such 
evidence  at  a  place  other  than  such 
office. 

§  410.475     Failure  lo  submit  evidence. 

An  individual  shall  not  be  determined 
to  be  totally  disabled  unless  he  furnishes 
such  medical  and  other  evidence  thereof 
as  the  Administration  may  require.  Re- 
ligious or  personal  scruples  against  medi- 
cal examinations,  tests,  or  treatment 
shall  not  excuse  an  Individual  from  sub- 
mitting evidence  of  disability. 

§  410.476  Responfiibility  to  give  nolirr 
of  event  which  may  afTecl  a  change 
in  disability  status. 

An  individual  who  is  determined  to  be 
totally  disabled  due  to  pneumoconiosis 
shall  notify  the  Administration  promptly 
If: 
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<  a  •  His  respiratory  or  pulmonary  con- 
dition improves;  or 

<b'  He  engages  in  any  gainful  work 
activity  or  there  is  an  increase  In  the 
amount  of  such  activity  or  his  earnings 
therefrom. 

^  1 1 0.490  Interim  adjudicatory  rules  for 
certain  Part  B  claims  filed  by  a  miner 
Im  fore  July  1,  1973,  or  by  a  survivor 
V  here  the  miner  died  before  Jan- 
uary 1,  1974. 

lai   Basis  for  rules.  In  enacting  the 
Black  Lung  Act  of  1972,  the  Congress 
noted   that   adjudication   of   the  large 
backlog    of    claims    generated    by    the 
earlier  law  could  not  await  the  estab- 
lishment of  facilities  and  development 
of  medical  tests  not  presently  available 
to  evaluate  disability  due  to  pneumo- 
coniosis, and  that  such  claims  must  be 
handled  under  present  circumstances  in 
the  light  of  limited  medical  resources 
and  techniques.  Accordingly,  the  Con- 
gress   stated    its    expectancy    that   the 
Secretary    would    adopt    such    interim 
evidentiary  rules  and  disability  evalua- 
tion  criteria   as   would   permit   prompt 
and   vigorous   processing   of   the   large 
backlog  of  claims  consistent  with  the 
language  and  intent  of  the  1972  amend- 
ments and  that  such  rules  and  criteria 
would  give  full  consideration  to  the  com- 
bined employment  handicap  of  disease 
and  age  and  provide  for  the  adjudica- 
tion of  claims  on  the  basis  of  medical 
evidence  other  than  physical  perform- 
ance tests  when  it  is  not  feasible  to  pro- 
vide such  tests.  The  provisions  of  this 
section  establish  such  interim  evidentiary 
rules  and  criteria.  They  take  full  account 
of  the  congressional  expectation  that  In 
many  Instances  it  is  not  feasible  to  re- 
quire extensive  pulmonary  function  test- 
ing to  measure  the  total  extent  of  an 
Individual's  breathing  impairment,  and 
that  a  chronic  respiratory  or  pulmonary 
Impaionent  can  exist  In  an  Individual 
as  the  result  of  impairment  in  the  trans- 
fer of  oxygen  from  the  lung  alveoli  to 
cellular    level    even    though    his    chest 
roentgenogram   (X-ray)   or  ventilatory 
function  tests  are  normal. 

(b)  Interim  presumption.  With  re- 
spect to  a  miner  who  files  a  claim  for 
benefits  before  July  1,  1973,  and  with 
respect  to  a  survivor  of  a  miner  who 
dies  before  January  1,  1974.  when  such 
Burvivor  timely  files  a  claim  for  bene- 
jflts,  such  miner  will  be  presumed  to  be 
totally  disabled  due  to  pneiunoconlosls. 
or  to  have  been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  his  death, 
or  his  death  will  be  presumed  to  be  due 
to  pneumoconiosis,  as  the  case  may  be,  if: 

(I)  One  of  the  following  medical  re- 
quirements Is  met: 

(i»  A  chest  roentgenogram  (X-ray), 
biopsy,  or  autopsy  establishes  the  exist- 
ence of  pneumoconiosis  (see  |  410.428)  • 
or 

(II)  In  the  case  of  a  miner  employed 
for  at  least  15  years  in  underground  or 
comparable  coal  mine  employment, 
ventilatory  studies  establish  the  presence 
of  a  chronic  respiratory  or  pulmonary 
disease  (which  meets  the  requirements 
for  duration  in  t  410.412(a)  (2) )  as  dem- 
onstrated by  values  which  are  equal  to 
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or  less  than  the  values  specified  in  the 
following  table: 


Equal  to  or 
Ian   Uuui— 

FEY,   snd  M\'V 

67"  or  loss . . 

2  3             92 

68" 

2  4              U$ 

6f.>" 

2  4              96 

70" 

.            2  6            100 

71" 

2.6            104 

rr 

2.6            104 

73"  or  luorf 

aud 

2.7            108 

(2)  The  impairment  established  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph  arose  out  of  coal  mine  em- 
ployment (see  !!  410.416  and  410.456) . 

<3 »  With  respect  to  a  miner  who  meets 
one  of  the  medical  requirements  in  sub- 
paragraph (1 )  of  this  paragraph,  he  will 
be  presumed  to  be  totally  disabled  due 
to  pneumoconiosis  arising  out  of  c<Md 
mine  employment,  or  to  have  been  totally 
disabled  at  the  time  of  his  death,  due 
to  pneumoconiosis  arising  out  of  such 
employment,  or  his  death  will  be  pre- 
sumed to  be  due  to  pneumoconiosis  aris- 
ing out  of  such  employment,  as  the  case 
may  be,  if  he  has  at  least  10  years  of 
the  requisite  coal  mine  employment  (see 
S  410.414(b)). 

(c)  Rebuttal  of  presumption.  "Hie  pre- 
sumption in  paragraph  (b)  of  this  section 
may  be  rebutted  if: 

(1)  There  is  evidence  that  the  indi- 
vidual is,  in  fact,  doing  his  usual  coal 
mine  work  or  comparable  and  gainful 
work  (see!  410.412(a)  (1) ),  or 

(2)  Other  evideruje,  including  physical 
performance  tests  (where  such  tests  are 
available  and  their  administration  is  not 
contraindicated).  establish  that  the  in- 
dividual is  able  to  do  his  usual  coal  mine 
work  or  comparable  and  gainful  work 
(see  §  410.412(a)(1)). 

Appendix 

A  miner  wltli  pneumoconiosis  as  evidenced 
m  I  410.414,  plus  one  of  the  following  seta 
of  medical  speclflcatlons,  may  be  found  to 
be  under  a  total  dlsabUlty,  In  the  absence 
of  evidence  rebutting  such  finding: 

(1)  DUTuslng  capacity  of  the  lungs  for 
carbon  monoxide  less  than  6  ml. /mm.  Hg./ 
mln.  (steady-state  methods)  or  less  than 
9  ml. /mm.  Hg./mln.  (single-breath  methods) 
or  less  than  30  percent  of  predicted  normal 
(all  methods — actual  value  and  predicted 
normal  for  the  method  used  should  be  re- 
ported); or 

(2)  Arterial  oxygen  tension  at  rest  (stand- 
ing) or  during  exercise  and  simultaneously 
determined  arterial  p*^!  equal  to,  or  leas 
than,  the  values  specified  in  the  followlnK 
table:  * 

Arterial  po. 
equal  to  or 
Arterial  p^o,  Uu  than 

(mm.Hg)  and  (mm.Hg) 

30  or    below gs 

31    - 64 

32    - 63 

33    62 

34    61 

36    so 

36  - - - 59 

37    68 

38    - 67 

39    66 

*0    66 

or 
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(3)  Ck>r  pulmonale  with  right-sided  con- 
gestive failure  as  evidenced  by  i>er^hena 
edenui  and  liver  enlargement,  with : 

(A)  Right  ventricular  enlargement  or  out- 
flow tract  prominence  on  X-ray  or  fluor- 
oacopy:  or 

(B)  ECO  showing  QRS  duration  less  than 
0.12  second  and  R  of  6  mm.  or  more  in  V, 
and  R/S  of  1.0  or  more  in  V,  and  transition 
zone  (decreasing  R/8)  left  of  V.; 
or 

(4)  Congestive  heart  faUure  with  signs  of 
vascular  congestion  such  as  hepatomegaly  or 
peripheral  or  pulmonary  edemA,  with : 

(A)  Cardlo-thoraclc  ratio  of  66  percent 
or  greater,  or  equivalent  enlargement  of  the 
transverse  diameter  of  the  heart,  as  shown  on 
teleroentgenogram  (6-foot  fUm);  or 

(B)  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  lateral 
chest  roentgenogram  and  total  of  S  in  V,  or 
V,  and  R  in  V,  or  V,  of  36  mm.  or  more 
on  ECO. 

39.  Section  410.505  is  revised  to  read 
as  follows: 

§  410.505     Payees. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary  (see  S  410.110(r) ),  to  a 
qualified  dependent  (see  !  410.511).  or  to 
a  representative  payee  <m  behalf  of  such 
beneficiary  or  dependent  (see  1410.581 
If.).  Also,  where  an  amount  is  pajrable 
under  Part  B  of  title  IV  of  the  Act  for 
any  month  to  two  or  more  individuals 
who  are  members  of  the  same  family,  the 
Administration  may.  In  its  discretion, 
certify  to  any  two  or  more  of  such  Indi- 
viduals Joint  payment  of  the  total  bene- 
fits payable  to  them  for  such  month. 

40.  Section  410.510  is  amended  by  re- 
vising the  section  heading,  paragraphs 
(a),  (b),  and  (c),  the  heading  to  para- 
graph (d).  and  by  adding  new  para- 
graphs (e)  and  (f)  to  read  as  follows: 

§  410.510     Computation  qf  benefits. 

(a)  Basic  rate.  The  benefit  amount  of 
each  beneficiary  entitled  to  a  benefit 
for  a  month  is  determined,  in  the  first 
instance,  by  computing  the  "basic  rate." 
The  basic  rate  is  equal  to  SO  percent  of 
the  minimum  monthly  payment  to  which 
a  totally  disabled  Federal  employee  In 
Orade  aS-2  would  be  entitled  for  such 
month  under  the  Federal  Employees' 
Compensation  Act.  chapter  81.  title  6, 
United  States  Code.  That  rate  for  a 
month  is  determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Orade  aS-2  of 
the  General  Schedule  applicable  to  such 
month  (see  5  UJ3.C.  5332) ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  subparagraph  (1)  of  this  para- 
graph by  12; 

(3)  Ascertaining  the  minimum  monthly 
payment  under  the  Federal  Eteployees' 
Compensatiixi  Act  by  multiplying  the 
amount  determined  in  subparagraph  (2) 
of  this  paragraph  by  0.75  (that  is.  by 
75  percent)  (see  5  UJ3.C.  8112) ;  and 

(4)  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount  det^t;-  ., 
mined  in  subparagraph  (3)  of  this  pai«-    ' 
graph  by  0.50  (that  is.  by  50  percent) . 

(b)  Basic  benefit.  When  a  miner  or 
widow  is  entitled  to  benefits  for  a  month 
for  which  he  or  she  has  no  dependents 
w*o  qualify  under  Subpart  C  of  this  part. 


FEOEIAL  REGISTER,  VOL  37,  NO.   172_SATURDAY,  SEPTEMBER  J,   1»72 


mm 


18014 

and  when  a  surviving  child  of  a  miner  or 
widow,  or  a  parent,  brother,  or  sister  of 
a  miner,  is  entitled  to  benefits  for  a 
month  for  which  he  or  she  is  the  only 
beneficiary  entitled  to  benefits,  the 
amoiint  of  benefits  to  which  such  bene- 
ficiary is  entitled  is  equal  to  the  basic 
rate  as  computed  in  accordance  with  this 
section  (raised,  if  not  a  multiple  of  10 
cents,  to  the  next  higher  multiple  of  10 
cents  (see  p«utigraph  (d)  of  this  sec- 
tion) ) .  This  amount  is  referred  to  as  the 
"basic  benefit." 

<c)  Augmented  benefit.  (1)  When  a 
miner  or  widow  is  entitled  to  benefits  for 
a  month  for  which  he  or  she  has  one  or 
more  dependents  who  qualify  under  Sub- 
part C  of  this  part,  the  amount  of  bene- 
fits to  which  such  miner  or  widow  is 
entitled  is  increased.  This  increase  is  re- 
ferred to  as  an  "augmentation." 

(2)  Any  request  to  the  Administration 
that  the  benefits  of  a  miner  or  widow  be 
augmented  in  accordance  with  this  para- 
graph shall  be  in  writing  on  such  form 
and  in  accordance  with  such  instructions 
as  are  prescribed  by  the  Administration. 
Such  request  shall  be  filed  with  the  Ad- 
ministration in  accordance  with  those 
provisions  of  Subpart  B  of  this  part  deal- 
ing with  the  filing  of  claims  as  if  such 
request  were  a  claim  for  benefits,  and  as 
if  such  dependent  were  the  "beneficiary" 
referred  to  therein.  (See  5  410.220(f).) 
Ordinarily,  such  request  is  made  as  part 
of  the  claim  of  the  miner  or  widow  for 
benefits. 

(3)  The  benefits  of  a  miner  or  widow 
are  augmented  to  take  acco\mt  of  a  par- 
ticular dependent  beginning  with  the 
first  month  in  which  such  dependent 
satisfies  the  conditions  set  forth  in  Sub- 
part C  of  this  part,  and  continues  to  be 
augmented  through  the  month  before  the 
month  in  which  such  dependent  ceases 
to  satisfy  the  conditions  set  forth  in  Sub- 
part C  of  this  part,  except  in  the  case  of 
a  child  who  qualifies  as  a  dependent  be- 
cause he  Is  a  student  (see  !  410.370(c) ) . 
In  the  latter  case  such  benefits  continue 
to  be  augmented  through  the  month 
before  the  first  month  during  no  part  of 
which  he  qualifies  as  a  student. 

(4)  The  basic  rate  is  augmented  by  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  and  100 
percent  for  three  or  more  such  depend- 
ents (see  paragraph  (d)  of  this  section) . 

(d)  Benefit  rates  for  miners  and 
tDidows.  •  *  * 

(e)  Survivor  benefit.  (1)  As  used  in 
this  section,  "survivor"  means  a  surviving 
child  of  a  miner  or  widow,  or,  for  mraiths 
beginning  May  1972,  a  surviving  piurent, 
brother,  or  sister  of  a  miner,  who  estab- 
lishes entitlement  to  benefits  under  the 
provisions  of  Subpart  B  of  this  part. 

(2)  When  one  survivor  is  entitled  to 
baieflts  for  a  month,  his  benefit  is  the 
amount  specified  in  paragraph  (d)  (1)  of 
this  section;  when  two  survivors  sire  so 
entitled,  the  benefit  of  each  is  one-half 
the  amount  specified  in  paragrs«)h 
(d)  (2)  of  this  section;  when  three  sur- 
vivors are  so  entitled,  the  benefit  of  each 
is  one-third  the  amount  specified  in  par- 
agraph (d)  (3)  of  this  section;  when  four 
survivors  are  so  entitled,  the  baiefit  of 
each  is  one-quarter  of  the  amoxmt  spec- 


PROPOSED  RULE  MAKING 

ified  in  paragraph  (d)  (4)  of  this  section; 
and  when  more  than  four  siu^vors  are  so 
entitled,  the  benefit  of  each  is  determined 
by  dividing  the  amount  specified  in  para- 
graph (d)  (4)  by  the  number  of  such 
survivors. 

<f)  Computation  and  rounding.  (1) 
Any  computation  prescribed  by  this  sec- 
tion is  made  to  the  third  decimal  place. 

(2)  Monthly  benefits  are  payable  in 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amoimts  derived 
under  paragraph  (c)  (4)  or  (e)  (2)  of  this 
section  which  is  not  a  multiple  of 
10  cents  is  increased  to  the  next  higher 
multiple  of  10  cents. 

(3)  Since  a  fractiwi  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  amount 
which  contains  a  fraction  in  the  third 
decimal  place  is  raised  to  the  next  higher 
miUtiple  of  10  cents. 

41.  Following  §  410.510,  anew  §  410.511 
is  added  to  read  as  follows : 

§  410.511      Certification  to  dopendenl  of 
augmentation  portion  of  benefit. 

(a)  If  the  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  dependents  (see  S  410.510(c) ).  and 
it  SLppesucs  to  the  Administration  that  the 
best  interest  of  such  dependent  would  be 
served  thereby,  the  Administration  may 
certify  payment  of  the  amoimt  of  such 
augmentation  (to  the  extent  attributable 
to  such  dependent)  (see  S§  410.510(c) 
and  410.536)  to  such  dependent  directly 
or  to  a  representative  payee  for  the  use 
and  benefit  of  such  dependent  (see 
§410.581  fl.). 

(b)  Any  request  to  the  Administration 
to  certify  separate  paym«it  of  the 
amoimt  of  an  augmentation  in  accord- 
ance with  paragraph  (a)  of  this  sectirai. 
shall  be  in  writing  on  such  form  and  in 
accordance  with  such  instructions  as  are 
prescribed  by  the  Administration,  and 
shall  be  filed  with  the  Administration  in 
accordance  with  th06e  provisions  of  Sub- 
part B  of  this  part  dealing  with  the  filing 
of  claims  as  if  such  request  were  a  claim 
for  benefits  (see  §  410.220(f) ). 

(c )  In  determining  whether  it  Is  in  the 
best  interest  of  such  dependent  to  certify 
separate  payment  of  the  amoimt  of  the 
augmentation  in  benefits  attributable  to 
him,  the  Administration  shall  apply  the 
standards  pertaining  to  representative 
payment  in  §§410.581-410.590,  and  the 
instructions  issued  pursuant  thereto. 

(d)  When  the  Administration  deter- 
mines (see  §410.610(m))  that  the 
amount  of  a  miner's  benefit  attributable 
to  the  miner's  wife  or  child  should  be  cer- 
tified for  separate  payment  to  a  person 
other  than  such  miner,  or  that  the 
amount  of  a  widow's  benefit  attributable 
to  such  widow's  child  should  be  certified 
for  separate  payment  to  a  person  other 
than  the  widow,  and  the  miner  or  widow 
disagrees  with  such  determination  and 
alleges  that  separate  certification  is  not 
m  the  best  interest  of  such  dependent, 
the  Administration  shall  reconsider  that 
determination      (see      55  410.622     and 

410.623). 

(e)  Any  pajrment  made  under  this  sec- 
tion, if  otherwise  valid  under  the  Act,  Is 
a  complete  settlement  and  satisfaction  of 


all  claims,  rights,  and  interests  in  and  to 
such  payment. 

42.  In  §410.515,  paragraph  (a)(1)  Is 
revised  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 


410.515      Modification 
amounts;  general. 


of         benefit 


(a)   Reduction.  •  •  • 

( 1 )  In  the  case  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excess  earn- 
ings from  wages  and  from  net  earnings 
from  self-employment  (see  §  410.530)  of 
such  miner,  parent,  brother,  or  sister,  re- 
spectively; or 

•  •  •  •  • 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  is  filed, 
or  that  such  a  claim  is  eflfective  for  a 
month  prior  to  the  month  of  filing  (see 
§  410.535) ,  or  a  dependent  qualifies  under 
Subpart  C  of  this  part  for  an  augmenta- 
tion portion  of  the  benefit  of  a  miner  or 
widow  for  a  month  for  which  another 
dependent  has  previously  qualified  for 
an  augmentation  (see  §  410.536). 

•  •  •  •  • 

43.  In  §  410.520,  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  410.520      Reductions;   receipt  of   Stale 
benefit. 

•  •  •  •  * 

(d)  Amounts  paid  or  incurred,  or  to 
be  incurred,  by  the  individual  for  medi- 
cal, legal,  or  related  expenses  in  connec- 
tion with  his  claim  for  State  benefits  (de- 
fined in  pajagraph  (a)  of  this  section) 
or  the  injury  or  occup>atlonal  disease,  if 
any.  on  which  such  award  of  State  bene- 
fits (or  settlement  agreement)  Is  based, 
are  excluded  in  wxnputlng  the  reduction 
under  paragraph  (b)  of  this  section,  to 
the  extent  that  they  are  consonant  with 
State  law.  Such  medical,  legal,  or  related 
expenses  may  be  evidenced  by  the  State 
benefit  award,  compromise  agreement, 
or  court  order  in  the  Stete  benefit  pro- 
ceedings, or  by  such  other  evidence  as 
the  Administration  may  require.  Such 
other  evidence  may  consist  of : 

(1)  A  detailed  statement  by  the  in- 
dividual's attorney,  physician,  or  the  em- 
ployer's insurance  carrier;  or 

(2)  Bills,  receipts,  or  canceled  checks; 

or 

(3)  Other  clear  and  convincing  evi- 
dmce  indicating  the  amount  of  such 
expenses;  or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amoimt  of  such 
expervses  may  be  determinable. 

Any  expenses  not  established  by  evidence 
required  by  the  Administration  will  not 
be  excluded. 

44.  Section  410.530  is  revised  to  read 
as  follows: 

§410.530  Reductions;  excess  earnings. 
Benefit  payments  to  a  miner,  parent, 
brother,  or  sister  are  reduced  by  an 
amount  equal  to  the  deductions  which 
would  be  made  with  respect  to  excess 
earnings  under  the  provisiwis  of  sections 
203  (b),  (f),  (g).  (h),  (J),  and  (1)   of 


the  Social  Security  Act  (42  XJS.C.  403 
1(b).  (f).  (g).  (h).  (j).  and  (1)>.  as  if 
Euch  benefit  payments  were  benefltt 
^yable  under  section  202  of  the  Social 
curity  Act  (42  U.S.C.  402).  (See 
§§  404^28-404.456  of  this  chapter.) 

45.  P&Howing  §  410.530.  new  SS  410.535 
and  410.536  are  added  to  read  as  follows: 

§  410.535      Reductions;  efTeet  of  an  ad- 
ditional claim  for  benefits. 

Beginning  with  the  month  In  which  a 
person  (other  than  a  miner)  files  a  claim 
and   becomes   entitled   to   benefits,   the 
benefits    of   other    persons    entitled    to 
benefits  with  rspect  to  the  same  miner, 
are  adjusted  downward,  if  necessary,  so 
that    no    more    than    the    permissible 
amount    of    benefits     (the     maximum 
amotmt  for  the  ntunber  of  beneficiaries 
involved)    wiU  be  paid.  Certain  claims 
may  also  be  effective  retroactively  for 
benefits  for  months  before  the  month  of 
filing    (see    §  410.226) .   For   any  mtmth 
before    the   month   of   filing,   however, 
otherwise  correct  benefits  that  have  been 
previously  certified  by  the  Administra- 
tion for  payment  to  other  persons  with 
respect  to  the  same  miner  may  not  be 
changed.  Rather,  the  benefits  of  the  per- 
son filing  a  claim  in  the  later  month  is 
reduced  for  each  month  of  the  retroac- 
tive period  to  the  extent  that  may  be 
necessary  so  that  the  earlier  and  other- 
wise correct  payment  to  some  other  ijer- 
son  is  not  made  erroneous.  That  Is.  for 
each  month  of  the  retroactive  period, 
the  amount  payable  to  the  person  filing 
the  later  claim  is  the  difference,  if  any. 
between  (a)  the  total  amount  of  benefits 
actually  certified  for  payment  to  other 
persons  for  that  month  and  (b)  the  per- 
missible amount  of  benefits  (the  maxi- 
mum amount  for  the  number  of  benefici- 
aries involved)  payable  for  that  month 
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month.  For  any  month  before  the 
month  of  filing  such  request,  how- 
ever, otherwise  correct  benefits  pre- 
viously certified  by  the  Administration 
may  not  be  changed.  Rather,  the  amoimt 
of  the  augmented  benefit  attributable  to 
the  dependent  filing  such  request  in  the 
later  month  is  reduced  for  each  month 
of  the  retroactive  period  to  the  extent 
that  may  be  necessary,  so  that  no  earlier 
payment  to  some  other  dependent  is 
made  erroneous.  This  means  that  for 
esujh  month  of  the  retroactive  period,  the 
amount  payable  to  the  dependent  filing 
the  later  augmentation  request  is  the 
difference,  if  any,  between  (1)  the  total 
amount  of  augmented  benefits  certified 
for  payment  to  other  dependents  for  that 
month,  and  (2)  the  permissible  amount 
of  augmented  benefits  (the  maximum 
amount  for  the  number  of  dependents  in- 
volved) payable  for  that  month  to  all 
dependents,  including  the  dependent 
filing  later. 

46.  In  §  410.560,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  410.560      Overpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "overpayment"  includes  a  pay- 
ment where  no  amount  is  payable  under 
Part  B  of  title  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  under  Part 
B  of  title  IV  of  the  Act;  a  payment  re- 
sulting from  the  failure  to  reduce  bene- 
fits under  section  412(b)  of  the  Act  (see 
§§  410.520  and  410.530) ;  a  payment  to  a 
resident  of  a  State  whose  residents  are 
not  eligible  for  payment  (see  §  410.550) ; 
a  payment  of  past  due  benefits  to  an  In- 
dividual where  such  payment  had  not 
been  reduced  by  the  amoimt  of  attorney's 
fees  payable  directly  to  an  attorney  (see 
§  410.686d) ;  and  a  payment  resulting 
from  the  failure  to  terminate  benefits  of 
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(a)  Who  Is  without  fault,  and 

(b)  Adjustment    or    recovery    would 
either: 

(1)  Defeat  the  purpose  of  tlUe  IV  <rf 
the  Act.  or 

(2)  Be  against  equity  and  good  con- 
science. 

§  410.561b     Fault. 

"Fault"  as  used  In  "without  fault"  (see 
§  410.561a)  applies  only  to  the  individual. 
Although  the  Administration  may  have 
been  at  fault  in  making  the  overpayment, 
that  fact  does  not  relieve  the  overpaid 
Individual  or  any  other  Individual  trom 
whom  the  Administration  seeks  to  re- 
cover the  overpayment  from  Uabillty  for 
repayment  if  such  Individual  Is  not  with- 
out fault.  In  determining  whether  an 
Individual  Is  at  fault,  the  Administration 
will  consider  all  pertinent  circumstances. 
Including  his  age.  intelligence,  education, 
and  physical  and  mental  condlticm.  What 
constitutes  fault  (except  for  "reduction 
overpayments  "  (see  §  410.561e) )  on  the 
part  of  the  overpaid  individual  or  on  the 
part  of  any  other  individual  from  whom 
the  Administration  seeks  to  recover  the 
overpayment  depends  upon  whether  the 
facts  show  that  the  Incorrect  payment 
to  the  individual  resulted  from: 

(s)  An  Incorrect  statement  made  by 
the  individual  which  he  knew  or  should 
have  known  to  be  inc(»Tect;  or 

(b)  Failure  to  furnish  Information 
which  he  knew  or  should  have  known  to 
be  material;  or 

(c)  With  respect  to  the  overpaid  indi- 
vidual only,  acceptance  of  a  payment 
which  he  either  knew  or  could  have  been 
expected  to  know  was  incorrect. 

§  410.561c 
IV. 


Defeat   the  purpose  of  title 


to  all  persons,  including  the  person  filing-^'"T  i?®,i     ,  '"^  ,    terminate  benefits  ol 
later  i«:r»""  luing-^^  individual  no  longer  entitled  thereto. 

As  used  in  this  section,  the  term  "bene- 
ficiary" includes  a  qualified  dependent 
for  augmentation  purposes  and  the  term 
"benefit"  includes  the  amount  of  aug- 


§  410.5.36  Reductions;  effect  of  aug- 
mentation of  benefiu  based  on  sub- 
sequent   qualification   of    individual. 

(a)  Ordinarily,  a  writteri  request  that 
the  benefits  of  a  miner  or  widow  be  aug- 
mented on  account  of  a  qualified  depend- 
ent (see  §  410.510(c) )  is  made  as  part 
of  the  claim  for  benefits  filed  by  such 
miner  or  widow.  However,  it  may  also  be 
made  thereafter. 

(b)  In  the  latter  case,  beginning  with 
the  month  in  which  such  a  request  is 
filed  on  account  of  a  particular  depend- 
ent and  in  which  such  dependent  quali- 
fies for  augmentation  purposes  under 
Subpart  C  of  this  part,  the  augmented 
benefits  attributable  to  other  qualified 
dependents  (with  respect  to  the  same 
miner  or  widow),  if  any,  are  adjusted 
downward,  if  necessary,  so  that  the  per- 
missible amount  of  augmented  benefits 
(the  maximum  amount  for  the  number 
of  dependents  involved)  will  not  be 
exceeded. 

(c)  Where,  based  on  the  entitlement 
to  benefits  of  a  miner  or  widow,  a  depend- 
ent would  have  qualified  for  augmenta- 
tion purposes  for  a  prior  month  of  such 
miner's  or  widow's  entitlement  had  such 
request  been  filed  In  such  prior  month, 
such  request  is  effective  for  such  prior 


mented  benefits  attributable  to  a  partic- 
ular dependent  (see  §  410.510(c) ) . 
•  •  •  •  • 

47.  Following  §  405.560,  new  §§  410.561, 
410.561a,  410.561b,  410.561c.  410.561d, 
410.561e.  410.561f.  410.561g.  410.561h. 
and  410.563  are  added  to  read  as  follows: 

§  410.561      Notice  of  right  to  waiver  eon- 
sideration. 

Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of  the 
provisipns  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  adjust- 
ment or  recovery  shall  be  sent  to  the 
overpaid  individual  and  to  any  other  in- 
dividual against  whom  adjustment  or  re- 
covery of  the  overpayment  Is  to  be  ef- 
fected (see  §  410.561a). 

§  410.561a      'When  waiver  of  adju«lnient 
or  recovery  may  be  applied. 

There  shall  be  no  adjustment  or  recov- 
ery In  any  case  where  an  Incorrect  pay- 
ment under  Part  B  of  title  IV  of  the  Act 
has  been  made  with  respect  to  an  Indi- 
vidual: 
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(a)  Oeneral.  "Defeat  the  purpose  of 
title  IV"  for  purposes  of  this  subpart, 
means  defeat  the  purpose  of  benefits 
under  this  title,  i.e.,  to  deprive  a  person 
of  income  required  for  ordinary  and  nec- 
essary living  expenses.  This  depends  upon 
whether  the  person  has  an  Income  or 
financial  resources  sufficient  for  more 
than  ordinary  and  necessary  needs,  or 
is  dependent  upon  all  of  his  current  bene- 
fits for  such  needs.  An  individual's  ordi- 
nary and  necessary  expenses  Include: 

(1)  Fixed  living  expenses,  such  as 
food  and  clothing,  rent,  mortgage  pay- 
ments, utilities,  mainteiuince.  insurance 
(e.g..  life,  accident,  and  health  insur- 
ance including  premiums  for  supplemen- 
tary medical  insurance  benefits  under 
title  XVin  of  the  Social  Security  Act). 
taxes,  installment  payments,  etc.; 

(2)  Medical,  hospitalization,  and  other 
similar  expenses; 

(3)  Expenses  for  the  support  of  others 
for  whom  the  individual  is  legally  re- 
sponsible; and 

(4)  Other  miscellaneous  expenses 
which  may  reasonably  be  considered  as 
part  of  the  Individual's  standard  of 
living. 

(b)  When  adjustment  or  recovery  toiU 
defeat  the  purpose  of  title  TV.  Adjust- 
ment or  recovery  will  defeat  the  piuposes 
of  title  IV  In  (but  Is  not  limited  to) 
situations  where"  the  person  from  whom 


FEOCRAL  REGISTER,   VOL.   37,  NO.    1 72— SATURDAY,  SEPTEMBER  2.    1972 


QEZD 


18016 

recovery  is  sought  needs  substantially  all 
of  his  current  income  (including  black 
lung  benefits)  to  meet  current  ordinary 
and  necessary  living  expenses. 

§  410.561d      Against  equity  and  good  con- 
science ;  defined. 

"Against  equity  and  good  conscience" 
means  that  adjustment  or  recovery  of  an 
incorrect  payment  will  be  considered  in- 
equitable if  an  individual,  because  of  a 
notice  that  such  payment  would  be  made 
or  by  reason  of  the  incorrect  payment, 
relinquished  a  valuable  right  (example 
(D);  or  changed  his  position  for  the 
worse  (example  (2) ) .  In  reaching  such  a 
determination,  the  Individual's  financial 
circumstances  are  irrelevant. 

ExampU  1:  Aft«r  being  awarded  benefits, 
an  Individual  resigned  from  employment  on 
tbe  assumption  be  would  receive  regular 
monthly  benefit  payments.  It  was  discov- 
ered 3  years  later  that  (due  to  Administra- 
tion error)  his  award  was  erroneous  because 
he  did  not  have  pneumoconiosis.  Due  to  his 
age,  tbe  individual  was  unable  to  get  his 
]ob  back  ai>d  could  not  get  any  other  em- 
ployment. In  tills  sltiiatlon,  recovery  or  ad- 
justment of  the  Incorrect  payments  would 
be  against  equity  and  good  conscience 
because  the  Individual  gave  up  a  valuable 
right. 

Example  2:  A  widow,  having  been  awarded 
benefits  for  herself  and  daughter,  entered 
her  daughter  in  college  because  the  monthly 
benefits  made  this  possible.  After  the  widow 
and  her  daughter  received  pajrments  for 
almost  a  year,  tbe  deceased  worlier  was  found 
not  to  have  had  pneumoconiosis  and  aU 
I>ayments  to  the  widow  and  child  were  Incor- 
rect. The  widow  has  no  other  funds  with 
which  to  pay  the  daughter's  college  expenses. 
Having  entered  the  daughter  in  college  and 
thus  incurred  a  financial  obligation  toward 
which  the  benefits  had  been  applied,  she 
was  m  a  worse  position  financially  than  if 
she  and  her  daughter  had  never  been  en- 
titled to  benefits.  In  this  situation,  the  re- 
covery of  the  Incorrect  payments  would  be 
ln«qultable. 

6  410.S61e     When  an  individual  is  'Vith- 
oat    fault"    in    a    reduction-overpay- 


l 


meak 

Except  as  provided  in  S  410.561g,  or 
elsewhere  in  this  subpart,  an  individual 
will  be  considered  "without  fault"  in  ac- 
cepting a  payment  which  is  incorrect  be- 
cause he  failed  to  report  an  event  relat- 
ing to  excess  earnings  specified  in  section 
203(b)  of  the  Social  Security  Act,  or 
which  If  incorrect  becaiise  a  reduction 
in  his  benefits  equal  to  the  amount  of 
a  deduction  required  under  section 
203(b)  of  the  Social  Security  Act  Is 
necessary  (see  9  410.530) .  if  it  is  shown 
that  such  failure  to  report  or  such  ac- 
ceptance of  the  overpayment  was  due 
to  one  of  the  following  circumstances: 

(a)  Reasonable  belief  that  only  his 
net  cash  earnings  ("take-home"  pay)  are 
included  In  determining  the  annual 
earnings  limitation  or  the  monthly  earn- 
ings limitation  under  section  203(f)  of 
the  Social  Security  Act  (see  5  410.530). 

(b)  Reliance  upon  erroneous  informa- 
tion from  an  official  so\u-ce  within  the 
Social  Security  Administration  (or  other 
governmental  agency  which  the  indi- 
vidual had  reasonable  cxoat  to  believe 
was  connected  with  the  administration  of 
benefits  under  Part  B  of  title  IV  of  the 
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Act)  with  respect  to  the  interpretation 
of  a  pertinent  provision  of  the  Act  or 
regulations  pertaining  thereto.  For 
example,  this  circumstance  could  occur 
where  the  individual  is  misinformed  by 
such  source  as  to  the  interpretation  of 
a  provision  in  the  Act  or  regulations  re- 
lating to  reductions. 

( c )  The  beneficiary's  death  caused  the 
earnings  limit  applicable  to  his  earnings 
for  purposes  of  reduction  and  the  charg- 
ing of  excess  earnings  to  be  reduced  be- 
low $1,680  for  a  taxable  year. 

(d)  Reasonable  belief  that  in  deter- 
mining, for  reduction  purposes,  his  earn- 
ings from  employment  and/or  net  earn- 
ings from  self-employment  in  the  tax- 
able year  in  which  he  became  entitled 
to  benefits,  earnings  in  such  year  prior 
to  such  entitlement  would  be  excluded. 
However,  this  provision  does  not  apply 
if  his  earnings  in  the  taxable  year,  be- 
ginning with  the  first  month  of  entitle- 
ment, exceeded  the  earnings  limitation 
amount  for  such  year. 

(e)  Unawareness  that  his  earnings 
were  in  excess  of  the  earnings  limita- 
tion applicable  to  the  Imposition  of  re- 
ductions and  the  charging  of  excess  earn- 
ings or  that  he  should  have  reported 
such  excess  where  these  earnings  were 
greater  than  anticipated  because  of : 

(1)  Retroactive  increases  In  pay.  In- 
cluding backpay  awards; 

(2)  Work  at  a  higher  pay  rate  than 
realized; 

(3)  Failure  of  the  employer  of  an  in- 
dividual unable  to  keep  accurate  records 
to  restrict  the  amount  of  earnings  or  the 
number  of  hours  worked  in  accordance 
with  a  previous  agreement  with  such 
individual; 

(4)  The  (xjcurrence  of  five  Saturdays 
(or  other  workdays,  e.g.,  five  Mcxidays) 
In  a  month  and  the  earnings  for  the  serv- 
ices on  the  fifth  Saturday  or  other  work- 
day caused  the  reductions. 

(f )  Tlie  continued  issuance  of  benefit 
checks  to  him  after  he  sent  noti<;e  to  the 
Administration  of  the  event  which  caused 
or  should  have  caused  the  reductions  pro- 
vided that  such  continued  issuance  of 
checks  led  him  to  believe  in  good  faith 
that  he  was  entitled  to  checks  subse- 
quently received. 

(g)  Lack  of  knowledge  that  bonuses, 
vacaticm  pay,  or  similar  payments,  c<m- 
stitute  earnings  for  purposes  of  the  an- 
nual earnings  limitation. 

(h)  Reasonable  belief  that  earnings 
in  excess  of  the  earnings  limitation 
amount  for  the  taxable  year  would  sub- 
ject him  to  reductions  cmly  for  monttis 
beginning  with  the  first  month  in  which 
his  eamings  exceeded  the  earnings  limi- 
tation amount.  However,  this  provision  is 
applicable  only  if  he  reported  timely  to 
the  Administration  during  the  taxable 
year  when  his  earnings  reached  the  ap- 
plicable limitation  amount  for  such  year. 

(1)  Reasonable  belief  that  earnings 
from  employment  and/or  net  earnings 
from  self-employment  after  the  attain- 
ment of  age  72  in  the  taxable  year  in 
which  he  attained  age  72  would  not  cause 
reductions  vrith  respect  to  benefits  pay- 
able for  months  in  that  taxable  year 
prior  to  the  attainment  of  age  72. 


(j)  Reasonable  beUef  by  an  individ- 
ual entitled  to  benefits  that  earnings 
from  employment  and /or  net  earnings 
from  self-employment  after  the  termina- 
tion  of  entitl«nent  in  the  taxable  year 
in  which  the  termination  event  occurred 
would  not  cause  reductions  wiUi  respect 
to  benefits  payable  for  months  in  that 
taxable  year  prior  to  the  mcmth  in  which 
Uie  termination  event  CKCurred. 

(k)  Failure  to  understand  the  reduc- 
tion provisions  of  the  Social  Security  Act 
or  the  occurrence  of  unusual  or  unavoid- 
able circumstances  the  nature  of  which 
clearly  shows  that  the  individual  was 
unaware  of  a  violati(Hi  of  such  reduction 
provisions.  However,  these  provisions  do 
not  apply  unless  he  made  a  bona  fide 
attempt  to  restrict  his  annual  earnings 
<»■  otherwise  comply  with  the  reducUoa 
provlsioDS  of  the  Act. 

§  4 10.561  f  When  an  individual  in.  '^with- 
oul  fault"  in  an  entitlement  overpay- 
ment. 

A  benefit  payment  under  Part  B  of  title 
IV  of  the  Act  to  or  on  behalf  of  an  indi- 
vidual who  fails  to  meet  one  or  more  re- 
quirements for  entitlement  to  such  pay- 
ment or  the  payment  exceeds  the  amount 
to  which  he  is  entitled,  constitutes  an 
entitlement  overpayment.  Where  an  in- 
dividual or  other  person  on  behalf  of  an 
individueJ  accepts  such  overpayment  be- 
cause of  reliance  on  erroneous  informa- 
tion from  an  ofBcial  source  within  the 
Administration  (or  other  governmental 
agency  which  the  individual  had  resison- 
able  cause  to  believe  was  connected  with 
the  adminlstrati(»  of  benefits  under  Part 
B  of  title  IV  of  the  Act)  with  respect  to 
the  interpretation  of  a  pertinent  pro- 
vision of  the  Act  or  regulations  pertain- 
ing thereto,  such  Individual,  in  accepting 
such  overpayment,  will  be  deemed  to  be 
"without  fault." 

§  410.561g     When    an    individual    is    at 
"fault"  in  a  rediiction-overpa>-ment. 

(a)  Degree  of  care.  An  Individual  will 
not  be  "without  fault"  if  the  Administra- 
tion has  evidence  in  its  possession  which 
shows  either  a  lack  of  good  faith  or  fail- 
ure to  exercise  a  high  degree  of  care  in 
determining  whether  circumstances 
whi(^  may  cause  reductions  from  his 
benefits  should  be  brought  to  the  atten- 
tion of  the  Administration  by  an  Im- 
mediate report  or  by  return  of  a  benefit 
check.  The  hl^  degree  of  care  expected 
of  BUI  individual  may  vary  with  the  com- 
plexity of  the  circumstances  giving  rise 
to  the  overpayment  and  the  capswiity  of 
the  particular  payee  to  realize  that  he  is 
being  overpaid.  Accordingly,  variances  in 
the  personal  circumstances  and  situa- 
tions of  individual  payees  are  to  be  con- 
sidered in  determining  whether  the 
necessauT  degree  of  care  has  been  exer- 
cised by  an  individual  to  warrant  a  find- 
ing that  he  was  without  fault  In  accept- 
ing a  "reduction-overpayment." 

(b)  Subsequent  reduction-overpay- 
ments. An  individual  will  not  be  without 
fault  where,  after  having  been  exoner- 
ated for  a  "reduction -overpayment"  and 
after  having  been  advised  of  the  correct 
interpretation  of  the  reduction  provision, 
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he  incurs  another  "reduction-overpay- 
ment" under  the  same  circumstances  as 
the  first  overpso^ment. 

§  410.561  h     When  adjufitment  or  recov- 
ery of  an  overpayment  will  be  waived. 

(a)  Adjustment  or  recovery  deemed 
"against  equity  and  good  conscience."  In 
the  situations  described  in  ||410.561e 
(a),  (b),  and  (c),  and  410.561f,  adjust- 
ment or  recovery  will  be  waived  since 
it  will  be  deemed  such  EuUustment  or  re- 
covery is  "against  equity  and  good  con- 
science." Adjustment  or  recovery  will 
also  be  deemed  "against  equity  and  good 
conscience"  In  the  situation  described  In 
S  410.561e(d),  but  only  as  to  a  month  in 
which  the  individual's  earnings  from 
wages  do  not  exceed  the  total  monthly 
benefits  affected  for  that  month. 

(b)  Adjustment  or  recovery  consid- 
ered to  "defeat  the  purpose  of  title  IV  or 
be  "against  equity  and  good  conscience^' 
under  certain  circumstances.  In  the  situ- 
ation described  In  !  410.561e(d)  (except 
In  the  case  of  an  individual  whose 
monthly  earnings  from  wages  in  employ- 
ment do  not  exceed  the  total  monthly 
benefits  affected  for  a  particular  month) , 
and  in  the  situations  described  in  S  410.- 
561e  (e)  through  (k),  adjustment  or  re- 
covery shall  be  waived  only  where  the 
evidence  establishes  that  adjustment  or 
recovery  would  work  a  financial  hardship 
(see  S  410.561c)  or  would  otherwise  be 
Inequitable  (see  S410.561d). 

§410.563     Liability    of    a     certifying 
officer. 

No  certifying  or  disbursing  officer 
shall  be  held  liable  for  any  amount  cer- 
tified or  paid  by  him  to  any  individual: 

(a)  Where  swijustment  or  recovery  of 
Buch  amount  is  waived  under  section 
204(b)  of  the  Social  Security  Act;  or 

(b)  Where  adjustment  imder  section 
204(a)  of  the  Social  Security  Act  is  not 
completed  prior  to  the  death  of  all  indi- 
viduals against  whose  benefits  or  Itmip 
sums  reductions  are  authorized;  or 

(c)  Where  a  claim  for  recovery  of  an 
overpayment  is  compromised  or  collec- 
tion or  adjustment  action  Is  suspended 
or  terminated  pursuant  to  the  FMeral 
Claims  Collection  Act  of  1966  (31  U.S  C 
951-953)  (see  8  410.565). 

48.  In  §410.570,  paragraphs  (b)  and 
(c)  are  revised,  paragraphs  (d)  and  (e) 
are  redesignated  as  (e)  and  (f)  respec- 
tively, and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  410.570     Underpayments. 

•  •  •  •  • 

(b)  Underpaid  individual  is  living.  If 
an  individual  to  whom  an  underpayment 
is  due  Is  living,  the  amount  of  such 
underpayment  will  be  paid  to  such  Indi- 
vidual either  in  a  single  payment  (If  he  Is 
not  entitled  to  a  monthly  benefit)  or  by 
increasing  one  or  more  monthly  benefit 
payments  to  which  such  Individual  Is  or 
becomes  entitled. 

(c)  Underpaid  individual  dies  before 
adjustment  of  underpayment.  If  an  In- 
dividual to  whom  an  underpayment  Is 
due  dies  before  receiving  payment  or 
negotiating  a  check  or  checks  represent- 
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ing  such  payment,  such  underpayment 
will  be  distributed  to  the  living  person 
(or  persons)  in  the  highest  order  of 
priority  sis  follows : 

(1)  The  deceased  Individual's  surviv- 
ing spouse  who  was  either: 

(i)  Living  in  the  same  household  (as 
defined  in  i  410.393)  with  the  deceased 
individual  at  the  time  of  such  in- 
dividual's death,  or 

(11)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to 
widow's  black  lung  benefits. 

(2)  In  the  case  of  a  deceased  miner 
or  widow,  his  or  her  child  entitled  to 
benefits  as  the  surviving  child  of  such 
miner  or  widow  for  the  month  in  which 
such  miner  or  widow  died  (if  more  than 
one  such  child,  in  equal  shares  to  each 
such  child).  As  used  in  this  subpara- 
graph, "entitled  to  benefits  as  a  surviv- 
ing child"  refers  to  the  benefit  described 
In  S  410.212,  and  not  to  the  payment  de- 
scribed In  8  410.510(c). 

(3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the 
surviving  parent  of  such  miner  for  the 
month  In  which  such  miner  died  (if  more 
than  one  such  parent,  In  equal  shares  to 
each  such  parent) . 

(4)  The  surviving  spouse  of  the  de- 
ceased individual  who  does  not  (jiialify 
imder  subparagraph  (1)  of  this  para- 
graph. 

(5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
under  subparagraph  (2)  of  this  para- 
graph (if  more  than  one  such  child,  in 
equal  shares  to  each  such  child) . 

(6)  The  parent  or  parents  of  the  de- 
ceased Individual  who  do  not  qualify  im- 
der subparagraph  (3)  of  this  paragraph 
(If  more  than  one  such  parent,  in  equal 
shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

(d)  Person  qualified  to  receive  under- 
payment  dies  before  receiving  payment. 
In  the  event  that  a  person  who  Is  other- 
wise qualified  to  receive  an  underpay- 
ment under  the  provisions  of  paragraph 
(c)  of  this  section,  dies  before  receiving 
payment  or  before  negotiating  the  check 
or  checks  representing  such  payment, 
his  share  of  the  underpayment  will  be 
divided  among  the  remaining  living  per- 
son (s)  in  the  same  order  of  priority.  In 
the  event  that  there  is  (are)  no  other 
such  person (s),  the  imderpayment  will 
be  paid  to  the  living  person  (s)  in  the 
next  lower  order  of  priority  under  para- 
graph (c)  of  this  section. 
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beneficiary  entitled  thereto,  either  for 
direct  paymrait  to  such  beneficiary,  or  for 
his  use  and  benefit  to  a  relative  or  some 
other  person  as  the  "represoitative 
payee"  of  the  beneficiary.  When  it  ap- 
pears that  an  Individual  who  is  receiving 
benefit  payments  may  be  incapable  of 
managing  such  payments  in  his  own  In- 
terest, the  Administration  shall,  if  such 
individual  is  age  18  or  over  and  has  not 
been  adjudged  legally  Incompetent,  con- 
tinue payments  to  such  individual  pend- 
ing a  determination  as  to  his  capacity 
to  numage  benefit  payments  and  the 
selectlcMi  of  a  representative  payee.  As 
used  in  88  410.581-410.590,  the  term 
"beneficiary"  includes  the  dependent  of 
a  miner  or  widow  who  could  qualify  for 
certification  of  separate  payment  of  an 
augmentation  portion  of  such  miner's  or 
widow's  benefits  (see  88  410.510(c)  and 
410.511). 

§  410.582      Submission    of    evidence    by 
represenutive  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other  per- 
son as  representative  payee  for  and  on 
behalf  of  a  beneficiary,  such  relative  or 
other  person  shall  submit  to  the  Admin- 
istration such  evidence  as  it  may  require 
of  his  relationship  to,  or  his  respcHisl- 
bility  for  the  care  of,  the  beneflciaty  on 
whose  behalf  payment  is  to  be  made,  or 
of  his  authority  to  receive  such  payment. 
The  Administration  may,  at  any  time 
thereafter,  require  evidence  of  the  con- 
tinued existence  of  such  relationship, 
responsibility,  or  authority.  If  any  such 
relative  or  other  person  falls  to  submit 
the  required  evidence  within  a  reason- 
able period/ of  time  after  it  Is  requested, 
no  further  payments  shall  be  certifled  to 
him  on  behalf  of  the  beneficiary  unless 
for  good  cause  shown,  the  default  of  such 
relative  or  other  penoa  Is  excused  by  the 
Administration,  and  the  required  evi- 
dence is  thereafter  submitted. 

§410.583     Responsibility  of  represenu- 
tive payee. 


49.  Following  §410.580,  new 
88  410.581-410.590  are  added  to  read  as 
follows : 

§  410.581      Payments  on  behulf  of  an  in- 
dividual. 

When  It  appears  to  the  Administration 
that  the  interest  of  a  beneficiary  entitled 
to  a  payment  under  Part  B  of  UUe  IV 
of  the  Act  would  be  served  thereby,  cer- 
tification of  paym^it  may  be  made  by 
the  Administraticm.  regardless  of  the 
legal  competency  or  incompetency  of  the 


A  relative  or  other  person  to  whom  cer- 
tification of  payment  is  made  on  behalf 
of  a  beneficiary  as  representative  payee 
shaU,  subject  to  review  by  the  Adminis- 
tration an(^4o  such  requirements  as  it 
may  from  time  to  time  prescribe,  apply 
the  payments  certifled  to  him  on  behalf 
of  a  beneficiary  only  for  the  use  and 
benefit  of  such  beneficiary  in  the  manner 
and  for  the  purposes  determined  by  him 
to  be  in  the  beneficiary's  best  interest. 

§  410.584      Use    of   benefito    for   current 
maintenance. 

Payments  certifled  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied for  the  use  and  benefit  of  the  benefi- 
ciary when  they  are  used  for  the  benefi- 
ciary's current  maintenance — ^l.e.,  to  re- 
place current  income  lost  because  of  the 
disability,  retirement,  or  death,  of  the 
insured  individual.  Where  a  beneficiary 
Is  receiving  care  In  an  Institution  (see 
8  410.586),  current  maintenance  shall 
include  the  customary  chargea-made  by 
the  institution  to  individuals  it  provides 
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with  care  and  services  like  those  it  pro- 
vides the  boieflclary  and  charges  made 
for  current  and  foreseesUale  needs  of  the 
beneficiary  which  are  not  met  by  the 
institution. 

§  410.585      Conservation  and  investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  §  410.587 
shall  be  conserved  or  invested  on  the 
beneficiary's  behalf.  Preferred  invest- 
ments are  n.S.  Savings  Bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an  in- 
terest or  dividend  bearing  accoimt  in  a 
bank  or  trust  ccxnpany  or  in  a  savings 
and  loan  association  if  the  account  is 
either  federally  insured  or  is  otherwise 
insured  in  accordance  with  State  law  re- 
quirements. Surplus  funds  deposited  in 
an  interest  or  dividend  bearing  account 
in  a  bank  or  trust  company  or  in  a  sav- 
ings and  loan  association  must  be  In  a 
f<Hin  of  account  which  clearly  shows  that 
the  representative  payee  has  only  a 
fiduciary,  and  not  a  personsil  Interest  in 
the  funds.  The  preferred  forms  of  such 
accounts  are  as  follows : 


toy 


(Name  ol  beneficiary) 


(Name  of  representative  payee) 
representative  payee;  or 


i>y 


(Name  ot  beneficiary) 


(Name  of  representative  payee) 
trustee. 

U.S.  Savings  Bonds  purchased  with  sur- 
plus funds  by  a  representative  payee  for 
a  minor  should  be  registered  as  follows: 

(Name  ot  beneficiary) 
,  a  minor 

(Social  Security  No.) 
for  wbom 
is  representa- 

(Name  of  payee) 
tive     payee     tor     black     lung 
benefits. 

UJ3.  Savings  Bonds  purchased  with  sur- 
plus funds  by  a  representative  payee  for 
an  incapacitated  adiilt  beneficiary  should 
be  registered  as  follows : 

(Name  of  beneficiary) 
,  for  whom 

(Social  Security  No. ) 
Is  representa- 

(Name  of  (>ayee) 
tive     payee     for     black     lung 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav- 
ings Bonds  purchased  with  fimds  from 
the  payment  of  benefits  under  Part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  UJ3.  Treasury  Depart- 
ment (31  CFR  315.5  through  315.8) .  Any 
other  approved  investment  of  the  bene- 
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ficiary's  funds  made  by  the  representa- 
tive payee  must  clearly  show  that  the 
payee  holds  the  property  In  trust  for  the 
beneficiary. 

§  410.586      Use  of  benefits  for  beneficiary 
in  institution. 

Where  a  beneficiary  is  confined  in  a 
Federal,  State,  or  private  institution  be- 
cause of  mental  or  physical  incapacity, 
the  relative  or  other  person  to  whom 
payments  are  certified  on  behalf  of  the 
beneficiary  shall  give  highest  priority  to 
expenditure  of  the  payments  for  the  cur- 
rent maintenance  needs  of  the  benefi- 
ciary, including  the  customary  charges 
made  by  the  InstitutiMi  (see  S  410.584) 
in  providing  care  and  maintenance.  It  is 
considered  in  the  best  interests  of  the 
beneficiary  for  the  relative  or  other  per- 
son to  whom  payments  are  certified  on 
the  beneficiary's  behalf  to  allocate  ex- 
penditure of  the  payments  so  certified 
in  a  manner  which  will  facilitate  the 
beneficiary's  earliest  possible  rehabilita- 
tion or  relesise  frcrni  the  institution  or 
which  otherwise  wUl  help  him  live  as 
norm£Ll  a  life  as  practicable  in  the  insti- 
tutiCMial  environment. 

§  410.587      Support  of  legally  dependent 
spouse,  child,  or  parent. 

If  ciurent  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met,  a 
relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
payee  on  behalf  of  the  beneficiary  may 
use  part  of  the  payment  so  certified  for 
the  support  of  the  legally  dependent 
spouse,  a  legally  dependent  child,  or  a 
legsJly  dependent  parent  of  the  bene- 
ficiary. 

§  410.588     Oaims  of  creditors. 

A  relative  or  other  persMi  to  whom 
payments  under  Part  B  of  title  IV  of  the 
Act  are  certified  as  representative  payee 
on  behalf  of  a  beneficiary  may  not  be 
required  to  use  such  payments  to  dis- 
charge an  indebtedness  of  the  benefi- 
ciary which  was  incurred  before  the  first 
month  for  which  payments  are  certified 
to  a  relative  or  other  person  on  the 
beneficiary's  behalf.  In  no  case,  however, 
may  such  payee  use  such  payments  to 
discharge  such  indebtedness  of  the  bene- 
ficiary unless  the  cmrent  and  reason- 
ably foreseeable  future  needs  of  the 
beneficiary  are  otherwise  provided  for. 

§  410.589     Accountability. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form 
and  at  such  times  as  the  Administration 
may  require,  accounting  for  the  pay- 
ments certified  to  him  on  behalf  of  the 
beneficiary  unless  such  payee  is  a  court- 
appointed  fiduciary  and,  as  such,  is  re- 
quired to  make  an  annual  accounting 
to  the  court,  in  which  case  a  true  copy 
of  each  such  account  filed  with  the  court 
may  be  submitted  in  lieu  of  the  account- 
ing form  prescribed  by  the  Administra- 
tion. If  any  such  relative  or  other  per- 
son fails  to  submit  the  required  account- 
ing within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay- 


ments shall  be  certified  to  him  on  behalf 
of  the  beneficiary  unless  for  good  cause 
shown,  the  default  of  such  rtiative  or 
other  person  Is  excused  by  the  Adminis- 
tration, and  the  required  accounting  is 
thereafter  submitted. 

§410.590     Transfer     of     acrumulaled 
benefit  payments. 

A  representative  payee  who  has  con- 
served or  invested  funds  from  payments 
imder  Part  B  of  title  IV  of  the  Act  certi- 
fied to  him  on  behalf  of  a  beneficiary 
shall,  upon  direction  of  the  Administra- 
tion, transfer  any  such  fxmds  (including 
interest  earned  from  investment  of  such 
funds)  to  a  successor  payee  appointed  by 
the  Administration,  or,  at  the  option  of 
the  Administration,  shall  transfer  such 
funds,  including  Interest,  to  the  Admin- 
istration for  recertification  to  a  successor 
payee  or  to  the  beneficiary. 

50.  In  S  410.601,  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§  410.601      Determinations  of  disability. 

•  •  •  •  • 

(e)  Simultaneous  claims.  The  adjudi- 
cation of  any  claim  imder  this  part  sdiall 
not  be  delayed  for  t^e  adjudication  of 
any  other  benefit  claim  by  the  same  in- 
dividual pending  before  the  Administra- 
tion. 

51.  Section  410.610  Is  amended  by  re- 
vising paragraphs  (b)  and  (h)  and 
adding  new  paragraphs  (k),  (1),  (m), 
and  (n)  to  read  as  follows: 

§  410.610      Administrative     actions     tliut 
are  initial  determinations. 


>)  Modification  of  the  amount  of 
benefits.  The  Administration  shall,  under 
the  circumstances  hereafter  stated  in 
this  paragraph,  make  findings,  setting 
forth  the  pertinent  facts  and  conclusions, 
and  an  initial  determination  as  to 
whether: 

( 1 )  There  should  be  a  reduction  under 
section  412(b)  (or  section  412(a)  (5) )  of 
the  Act.  and  if  a  reduction  Is  to  be  made, 
the  amount  thereof  (see  5  410.515(a)); 
or 

(2)  There  has  been  8m  overp)ayment 
(see  §  410.560)  or  an  underpayment  (see 
f  410.570)  of  benefits  and.  If  so,  the 
amount  thereof,  and  the  adjustment  to 
be  made  by  increasing  or  decreasing  the 
monthly  benefits  to  which  a  beneficiary  is 
entitled  (see  §  410.515(b)).  and.  in  the 
case  of  &n  imderpayment  due  a  deceased 
beneficiary,  the  person,to  whom  the 
underpayment  should  b^Mdd. 

•  •  •  •  • 

(h)  Failure  to  file  or  prosecute  claim 
under  applicable  State  workmen's  com- 
pensation law.  The  Administration  shall 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions,  and  an  initial 
determination,  as  to  whether  an  indi- 
vidual has  failed  to  file  or  to  prosecute  a 
claim  under  the  applicable  State  work- 
men's compensation  law  pursuant  to 
§  ^10.219. 

•  •  •  •  • 

(k>  Waiver  of  adjustment  or  recovery 
of  monthly  benefits.  The  Administration 
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shall  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether  there 
shall  be  no  adjustment  or  recovery  where 
an  overpayment  with  respect  to  an  in- 
dividual has  been  made  (see  {  410.561) . 

(1)  Need  for  representative  payment. 
The  Administration  shall  make  findings 
setting  forth  the  pertinent  f suits  and  con- 
clusions and  an  initial  determination  as 
to  whether  representative  payment  shall 
serve  the  Interests  of  an  individual  by 
reason  of  his  Incapacity  to  manage  his 
benefit  payments  (see  {  410.581) ;  except 
that  findings  eis  to  incapacity  with  re- 
spect to  an  individual  under  age  18  or 
with  respect  to  an  individual  adjudged 
legally  incompetent  shall  not  be  con- 
sidered an  Initial  determination. 

(m)  Separate  certification  of  payment 
to  dependent.  Where  the  benefit  of  a 
miner  or  of  a  widow  is  increased  ("aug- 
mented") because  he  or  she  has  a  quali- 
fied dependent  (see  S  410.510(c)).  and 
it  appears  to  the  Administration  that  it 
would  be  in  the  best  Interest  of  any  such 
dependent  to  have  the  amoimt  of  the 
augmentation  (to  the  extent  attributable 
to  such  dependent)  certified  separately 
to  such  dependent  (see  S  410.511(a))  or 
to  a  representative  payee  on  his  behalf 
(see  S  410.505) .  the  Administration  shall 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions,  and  an  initial 
determination,  as  to  whether  separate 
payment  of  an  augmented  amount  should 
be  certified. 

(n)  Support  of  parent,  brother,  or 
sister.  The  Administration  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation, as  to  whether  a  parent,  brother, 
or  sister,  meets  the  requirements  for 
support  from  the  miner  set  forth  In  the 
pertinent  provisions  of  section  412(a)  (5) 
of  the  Act  and  whether  proof  of  support 
was  submitted  to  the  Administration 
within  the  time  limits  set  forth  in  the 
Act  or  under  the  provlslcHis  described  in 
S  410.214(d). 

52.  Section  410.615  is  revised  to  read 
as  follows: 

§  410.615     Administrative     actions    that 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations,  but 
which  may  receive  administrative  review 
include,  but  are  not  limited  to,  the 
following : 

(a)  The  suspension  of  benefits  pursu- 
ant to  the  criteria  in  section  203(h)  (3) 
of  the  Social  Security  Act  (42  XJB.C.  403 
(h)(3)),  pending  Investigation  and  de- 
termination of  any  factual  issue  as  to  the 
applicability  of  a  reduction  imder  section 
412(b)  of  the  Act  equivalent  to  the 
amount  of  a  deduction  because  of  excess 
earnings  under  section  203(b)  of  the 
Social  Security  Act  (42  UB.C.  403(b)  > 
(see  Si  410.515(d)  and  410.530). 

(b)  The  appointment  or  continuance 
of  a  representative  payee  for  and  on  be- 
half of  a  beneficiary  under  Part  B  of 
tlUe  IV  of  the  Act  (see  S  410.505). 

(c)  The  certification  of  any  two  or 
more  individuals  of  the  same  family  for 
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Joint  payment  of  the  total  benefits  pay- 
able to  such  individuals  (see  $410,505). 

(d)  The  withholding  by  the  Adminis- 
tration in  any  month,  for  the  purpose  of 
recovering  an  overpayment,  of  less  than 
the  full  amount  of  benefits  otherwise 
payable  in  that  month  (see  S  410.560(c) ) . 

(e)  The  authorization  approving  or 
regulating  the  amount  of  the  fee  that 
may  be  charged  or  received  by  a  repre- 
sentative for  services  before  the  Adznln- 
istration  (see  !  410.686b(e) ) . 

(f)  The  disqualification  or  suspension 
of  an  individual  from  acting  as  a  repre- 
sentative in  a  proceeding  before  the  Ad- 
ministration (see  f  410.688). 

(g)  The  determination  by  the  Admin- 
istration imder  the  authority  of  the  Fed- 
eral Claims  Collection  Act  (31  XJB.C. 
951-953)  not  to  compromise  a  claim  for 
overpayment  imder  Part  B  of  title  IV  of 
the  Act,  or  not  to  suspend  or  terminate 
collection  of  such  a  claim,  or  the  deter- 
mination to  compromise  such  a  claim,  in- 
cluding the  compromise  amount  and  the 
time  and  manner  of  payment  (see 
9  410.565). 

(h)  Where  the  amount  in  controversy 
is  less  than  $100,  the  denial  of  a  request 
for  reimbursement  of  medical  exiwnses 
(see  8  410.240(h) )  which  are  claimed  to 
have  been  incurred  by  the  claimant  In 
establishing  his  claim  for  l>enefits.  or  the 
approval  of  such  request  for  reimburse- 
ment in  an  amount  less  than  the  amount 
requested.  (Also  see  S  410.610(J) .) 

53.  Section  410.620  is  revised  to  read 
as  follows: 

§  410.620     Notice   of   initial    determina- 
tion. 

Written  notice  of  an  initial  determina- 
tion shall  be  msdled  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  shall  be  re- 
quired in  the  case  of  a  determination  that 
a  party's  entitlement  to  benefits  has 
ended  because  of  such  party's  death  (see 
$410,610(0).  If  the  Initial  determina- 
tion disallows,  in  whole  or  in  part,  the 
claim  of  a  party,  or  if  the  initial  deter- 
mination is  to  the  effect  that  a  party's 
entitlement  to  benefits  has  ended,  or  that 
a  reduction  or  adjustment  is  to  be  made 
in  benefits,  the  notice  of  the  determina- 
tion sent  to  the  party  shall  state  the 
specific  resisons  for  the  determination. 
Such  notice  shall  also  inform  the  party 
of  the  right  to  reconsideration  (see  S  410.- 
623).  Where  more  than  the  correct 
amount  of  payment  has  been  made,  see 
$  410.561. 

54.  Section  410.623  is  revised  to  read 
as  follows: 

§410.623      Reconsideration;  right  to  re- 
consideration. 

The  Administration  shall  reconsider  an 
initial  determination  if  a  written  request 
for  reconsideration  ts  filed,  as  provided 
in  $  410.624,  by  or  for  the  party  to  the 
initial  determination  (see  S  410.610) .  The 
Administration  shall  also  reconsider  an 
initial  determinatlcHi  if  a  written  request 
for  reconsideration  is  filed,  as  provided 
in  S  410.624,  by  an  individual  as  a  widow. 
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child,  parent,  brother,  sister,  or  repre- 
sentative of  a  decedent's  estate,  who 
makes  a  showing  in  writing  that  his  or 
her  rights  with  respect  to  benefits,  may 
be  prejudiced  by  such  determination. 

55.  Section  410.628  is  revised  to  read 
as  follows: 

§  410.628     Notice  of  reconsidered  deter- 
mination. 

Written  notice  of  the  rec<»isidered 
determination  shall  be  mailed  to  the  par- 
ties at  their  last  known  addresses.  The 
reconsidered  determination  shall  state 
the  specific  reasons  Uierefor  and  inform 
the  parties  of  their  right  to  a  hearing  (see 
S  410.630) . 

56.  Section  410.633  Is  revised  to  read  as 
follows: 

§  410.633     Additional     parties     to     the 
hearing. 

The  following  individuals,  in  addition 
to  those  named  in  1 410.632,  may  also  l>e 
parties  to  the  hearing.  A  widow,  child, 
parent,  brother,  sister,  or  representative 
of  a  decedent's  estate,  who  makes  a  show- 
ing in  writing  that  such  individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  any  decisian  that  may  be 
made,  may  be  a  party  to  the  hearing. 

57.  SecUon  410.636  is  revised  to  read 
as  follows: 

§  410.636     Time  and  place  of  hearing. 

The  hearing  examiner  shall  fix  a  time 
and  a  place  within  the  United  States  for 
the  hearing,  written  notice  of  which,  un- 
less waived  by  a  party,  shall  be  mailed  to 
the  parties  at  their  last  laiown  addresses 
or  given  to  them  by  personal  service,  not 
less  than  10  days  prior  to  such  time.  As 
used  in  this  section  and  in  I  410.647,  the 
United  States  means  the  50  States,  the 
District  of  (Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands. 
Writteoi  notice  of  the  obJecti(»s  of  any 
party  to  the  time  and  place  fixed  for  a 
hearing  shall  be  filed  by  the  objecting 
party  with  the  hearing  examiner  at  the 
earliest  practicable  opportunity  (Iwfore 
the  time  set  for  such  hearing).  Such 
notice  shall  state  the  reasons  for  the 
party's  objection  and  his  choice  as  to  the 
time  and  place  wiUiin  the  United  States 
for  the  hearing.  The  hearing  examiner 
may,  for  g(X>d  cause,  fix  a  new  time 
and/or  place  within  the  United  States 
for  the  hearing. 

58.  FoUowing  $  410.638.  a  new  $  410.639 
is  added  to  read  as  follows: 

§  410.639     Subpenas. 

Whoi  reas(»iably  necessary  for  the  full 
presentation  of  a  case,  a  hearing  ex- 
aminer or  a  member  of  the  Appeals 
Council,  may,  either  upon  his  own  motion 
or  upon  the  request  of  a  party,  issue 
subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  for  the  production 
of  txwks,  records,  oorrespcmdenoe,  papers, 
or  other  docummts  which  are  relevant 
and  material  to  any  matter  in  issue  at 
the  hearing.  Parties  who  desire  the  issu- 
ance of  a  sutqiena  shall,  not  less  than 

5  days  prior  to  the  time  fixed  for  the 


FEDERAL  REGISTER,  VOL.  37,  NO.   1 72— SATURDAY,  SEPTEMtER  2,   1972 


oca 


18020 

hearing,  file  with  the  hearing  examiner 
or  at  a  district  office  of  the  Administra- 
tion a  written  request  therefor,  desig- 
nating the  witnesses  or  documents  to  be 
produced,  and  describing  the  address  or 
location  thereof  with  sufficient  particu- 
larity to  permit  such  witnesses  or  docu- 
ments to  be  foimd.  The  request  for  a 
subpena  shall  state  the  pertinent  facts 
which  the  party  expects  to  establish  by 
such  witnesses  or  docimient  and  whether 
such  facts  could  be  established  by  other 
evidence  without  the  use  of  a  subpena. 
Subpenas,  as  provided  for  above,  shall 
be  issued  in  the  name  of  the  Secretary, 
and  the  Administration  shall  pay  the 
GOflt  of  the  Issuance  and  the  fees  and 
mileage  of  any  witness  so  subpenaed,  as 
provided  in  section  205(d)  of  the  Social 
Security  Act. 

59.  Section  410.645  is  revised  to  read 
as  follows: 

§  410.645      Joint  hearings. 

When  two  or  more  hearings  are  to  be 
hdd.  and  the  same  or  substantially  simi- 
lar evidence  is  relevant  and  material  to 
the  matters  in  issue  at  each  such  hear- 
ing, the  hearing  examiner  may  fix  the 
same  time  and  place  for  each  hearing  and 
conduct  all  such  hearings  jointly.  How- 
ever, where  there  is  no  common  issue  of 
law  or  fact  involved  in  two  or  more  hear- 
ings and  any  party  objects  to  a  joint 
hearing,  a  joint  hearing  may  not  be  held. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedings  shall  be  made 
and  the  evidence  Introduced  in  one  case 
may  be  considered  as  Introduced  in  the 
others,  and  a  separate  or  joint  decision 
shall  be  made,  as  appropriate. 

60.  Section  410.647  is  revised  to  read 
as  follows: 

§  410.647      Waiver  of  right  to  appear  and 
present  evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  before 
the  hearing  examiner,  personally  or  by 
representative,  and  present  evidence  and 
contentions.  If  all  parties  are  xmwllling, 
imable,  or  waive  their  right  to  appear  be- 
fore the  hearing  examiner,  personally  or 
by  represttitatlve,  it  shall  not  be  neces- 
sary for  the  hearing  examiner  to  conduct 
an  oral  hearing  as  provided  in  §§  410.636 
to  410.646,  Inclusive.  A  waiver  of  the  right 
to  appear  and  present  evidence  and  al- 
legations as  to  facts  and  law  shall  be 
made  in  writing  and  filed  with  the  hear- 
ing examiner.  Such  waiver  may  be  with- 
drawn by  a  party  at  any  time  prior  to 
the  mailing  of  notice  of  the  decision  In 
the  case.  Even  though  all  of  the  parties 
have  filed  a  waiver  of  the  right  to  appear 
and  present  evidence  and  contentions  at 
a  hearing  before  the  hearing  examiner,* 
the  hearing  examiner  may,  nevertheless, 
give  notice  of  a  time  and  place  and  con- 
duct a  hearing  as  provided  in  iS  410.636 
to  410.646,  inclusive,  if  he  believes  that 
the  personal  app^utmoe  and  testimony 
of  the  party  or  parties  would  assist  him 
to  ascertain  the  facts  in  Issue  In  the 
case. 

(b)  Record  as  basis  for  decision.  Where 
all  of  the  parties  have  waived  their  right 
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to  appear  in  person  or  through  a  repre- 
sentative smd  the  hearing  examiner  does 
not  schedule  an  oral  hearing,  the  deci- 
sion shall  be  based  on  the  record.  Where 
a  party  residing  outside  the  United  States 
at  a  place  not  readily  accessible  to  the 
United  States  does  not  indicate  that  he 
vrtshes  to  appear  in  person  or  through  a 
representative  before  a  hearing  exam- 
iner, and  there  are  no  other  parties  to 
the  hearing  who  wish  to  appear,  the 
hearing  examiner  may  decide  the  csise 
on  the  record.  In  any  case  where  the 
decision  is  to  be  based  on  the  record, 
the  hearing  examiner  shall  make  a  rec- 
ord of  the  relevant  written  evidence.  In- 
cluding applications,  written  statements, 
certificates,  affidavits,  reports,  and  other 
docimients  which  were  considered  in  con- 
nection with  the  initial  determination 
and  reconsideration,  and  whatever  addi- 
tional relevant  and  material  evidence  the 
party  or  parties  may  present  in  writing 
for  consideration  by  the  hearing  exam- 
iner. Such  documents  shall  be  considered 
as  all  of  the  evidence  in  the  csise. 

61.  In  §  410.650,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

§  410.650      Dismissal  for  cause. 

The  hearing  examiner  may,  on  his  own 
motion,  dismiss  a  hearing  request,  either 
entirely  or  as  to  any  stated  issue,  imder 
any  of  the  following  circumstances: 

•  •  •  •  • 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  is  not  a 
proper  party  xmder  {  410.632  or  S  410.633 
or  does  not  otherwise  have  a  right  to  a 
hearing  under  !  410.630.  This  would  in- 
clude, but  is  not  limited  to,  an  individ- 
ual claiming  as  a  representative  payee 
appointed  pursuant  to  9  410.581  (see 
S  410.615). 

•  •  •  •  • 

62.  Section  410.655  is  revised  to  read 
as  follows : 

§  410.655      Effect  of  hearing  examiner's 
decision. 

The  hearing  examiner's  decision,  pro- 
vided for  in  S  410.654,  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  it  Is  reviewed  by  the  Appeals 
Council  (see  §§410.663-410.665)  or  un- 
less it  is  revised  In  accordance  with 
§  410.671.  If  a  party's  request  for  review 
of  the  hearing  exeuniner's  decision  Is 
denied  (see  §  410.662)  or  is  dismissed 
(see  §410.667),  such  decision  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  a  civil  action  is  filed  in 
a  district  court  of  the  United  States,  as 
provided  in  section  205(g)  of  the  Social 
Security  Act,  as  incorporated  by  section 
413(b)  of  the  Act  (see  §  410.670a),  or 
unless  the  decision  is  revised  in  accord- 
ance with  §  410.671. 

63.  Section  410.666  is  revised  to  read 
as  follows: 

§  410.666     Effect    of    .4ppeal8    CounciPs 
decision  or  refusal  to  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may  grant 
review  and  either  affirm  or  reverse  the 


hearing  examiner's  decision.  The  deci- 
sion of  the  Appeals  Council,  or  the  deci- 
sion of  the  hearing  examiner  where  the 
request  fOT  review  of  such  decision  is 
denied  (see  §  410.662),  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
\mle6s  a  civil  action  is  filed  In  a  district 
court  of  the  United  States  under  the  pro- 
visions of  section  205(g)  of  the  Social 
Security  Act,  as  Incorporated  by  section 
413(b)  of  the  Act  (see  §  410.670a),  or 
unless  the  decision  is  revised  imder  the 
provisions  described  in  §  410.671. 

64.  Section  410.660  is  revised  to  read 
as  follows: 

§  410.669  Extension  of  time  to  request 
hearing  or  review  or  begin  civil 
action. 

(a)  General.  Any  party  to  a  recon- 
sidered determination,  a  decision  of  a 
hearing  examiner,  or  a  decision  of  the 
Appeals  Council  (resulting  from  an  ini- 
tial determination  as  described  in 
§  410.610) .  mso'  petition  for  an  extension 
of  time  for  filing  a  request  for  hearing 
or  review  or  for  commencing  a  civil  ac- 
tion In  a  district  coxurt  of  the  United 
States,  although  the  time  for  filing  such 
request  or  commencing  such  action  (see 
§§  410.631  and  410.661  and  section  205(g) 
of  the  Social  Seciuity  Act  as  incor- 
porated by  section  413(b)  of  the  Act), 
has  passed.  If  an  extension  of  the  time 
fixed  by  §  410.631  for  requesting  a  hear- 
ing before  a  hearing  examiner  Is  sought, 
the  petition  may  be  filed  with  a  hearing 
examiner.  In  any  other  case,  the  peti- 
tion shall  be  filed  with  the  Appeals 
Coimcil.  The  petition  shall  be  writing 
and  shall  state  the  reasons  why  the  re- 
quest or  action  was  not  filed  within  the 
required  time.  For  good  cause  shown,  a 
hearing  examiner  or  the  Appeals  Coim- 
cil, as  the  cEise  may  be,  may  extend  the 
time  for  filing  such  request  or  action. 

(b)  Where  civil  action  commenced 
agaiTist  wrong  defendant.  11  a  party  to  a 
decision  of  the  Appeals  Coxmcil,  or  to  a 
decision  of  the  hearing  examiner  where 
the  request  for  review  of  such  decision 
is  denied  (see  §410.662),  timely  com- 
mences a  civil  action  in  a  district  court 
as  provided  by  section  205(g)  of  the  So- 
cial Security  Act  as  Incorporated  by  sec- 
tion 413(b)  of  the  Act,  but  names  as 
defendant  the  United  States  or  any 
agency,  officer,  or  employee  thereof  in- 
stead of  the  Secretary  either  by  name 
or  by  official  title,  and  causes  process 
to  be  served  in  such  £u:tlon  as  required 
by  the  Federal  Rules  of  Civil  Procedure, 
the  Administration  shall  mail  notice  to 
such  party  that  he  has  named  the  in- 
correct defendant  In  such  action:  and 
the  time  within  which  such  party  may 
commence  the  civil  action  pursuant  to 
section  205(g)  of  the  Social  Security 
Act  against  the  Secretary  shall  be 
deemed  to  be  extended  to  and  including 
the  60th  day  following  the  date  of 
mailing  of  such  notice. 

65.  Section  410.670a  is  revised  to  read 
as  foUows: 

§  410.670a     Judicial  revlrw. 

A  civil  action  may  be  commenced  In  a 
district  court  of  the  United  States  with 
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respect  to  a  decision  of  the  Appeals 
Council,  or  to  a  decision  of  the  hearing 
examiner  where  the  request  for  review  of 
such  decision  is  denied  by  the  Appeals 
Council,  as  provided  in  section  205  (g) 
and  (h)  of  the  Social  Security  Act,  as  In- 
corporated by  section  413(b)  of  the  Act. 

66.  Following      §  410.670a,      a      new 
§  410.670b  is  added  to  read  as  follows: 

§  4 1 0.670b  Interim  provision  for  the  ad- 
judication of  certain  claims  filed  prior 
toMay  19,  1972. 

(a)  General.  Section  6  of  the  Black 
Lung  Benefits  Act  of  1972  added  a  sec- 
tion 431  to  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
which  requires  the  Secretary  to  review, 
under  the  terms  of  the  1972  amendments, 
all  claims  for  benefits  which  were  filed 
prior  to  May  1972  (the  date  of  enactment 
of  the  1972  amendments),  and  which 
were  either  pending  before  the  Adminis- 
tration on  that  date,  or  which  had  been 
previously  disallowed.  Therefore,  not- 
withstanding any  other  provlslcm  of  this 
subpart,  and  In  keeping  with  the  objec- 
tive of  providing  for  effective  and  expe- 
ditious processing  of  the  large  backlog  of 
claims  that  have  to  be  reexamined  under 
the  1972  amendments,  all  such  claims 
for  benefits  will  be  adjudicated  under  the 
terms  of  the  amended  Act  In  accordance 
with  this  section. 

(b)  Cases  remanded  by  the  Federal 
courts.  (1)  Those  claims  described  in 
paragraph  (a)  of  this  section  which  are 
remanded  to  the  Secretary  by  the  Fed- 
eral courts  are  reviewed  in  the  Bureau  of 
Hearings  and  Appeals. 

(2)  A  decision  will  be  rendered  by  a 
hearing  examiner  In  all  such  claims 
which  can  be  allowed  under  the  1972 
amendments  <mi  the  evidence  then  of 
record.  Such  decision  shall  be  c<»isldered 
the  hearing  examiner's  decision  referred 
to  in  §  410.654,  and  a  party  to  the  deci- 
sion may  request  review  thereof  by  the 
Appeals  Council  in  accordaiue  with 
§§  410.660  and  410.661. 

(3 )  A  copy  of  such  hearing  examiner's 
decision  shall  be  mailed  to  such  party  at 
his  last  known  address.  The  date  of  mail- 
ing of  such  decision  will  replace  the  date 
of  any  prior  notice  of  an  Initial  deter- 
mination for  piuTX)6es  of  S  410.672. 

(4)  Those  claims  described  In  para- 
graph (a)  of  this  section  which  are  re- 
manded to  the  Secretary  by  the  FMeral 
courts  and  which  cannot  be  allowed  In 
the  Bureau  of  Hearings  and  Appeals  un- 
der the  1972  amendments  on  the  evidence 
then  of  record,  shall  be  remanded  to  the 
Administration's  Biu^au  of  Disability  In- 
siutince  for  a  new  determination. 

(c)  Claims  pending  in  the  Bureau  of 
Hearings  and  Appeals.  (1)  Those  claims 
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described  In  paragraph  (a)  of  this  sec- 
tion which  are  pending  before  a  hear- 
ing examiner  or  the  Appeals  Council 
and  which  can  be  allowed  imder  the  1972 
amendments  twi  the  evidence  then  of 
record  will  be  decided  by  a  hearing  ex- 
aminer or  the  Appeals  Council,  and  this 
decision  will  constitute  the  decision  re- 
ferred to  In  §  410.654  or  §  410.655(c). 

(2)  Such  claims  pending  before  a 
hearing  examiner  or  the  Awieals  Council 
which  cannot  be  allowed  under  the  1972 
amendments  on  the  evidence  then  of 
record  shall  be  remanded  to  the  Admln- 
istratictti's  Bureau  of  Disability  Insur- 
ance for  a  new  determination. 

(d)  Claims  pending  in,  or  remanded 
to,  the  Bureau  of  Disability  Insurance. 
( 1 )  Those  claims  described  in  paragraph 
(a)  of  this  section  in  which  no  timely 
request  for  hearing  has  been  filed,  or  in 
which  a  hearing  examiner  or  the  Appeals 
Council  has  previously  rendered  or 
affirmed  a  decision  of  disallowance,  or 
which  have  been  remanded  by  the 
Bureau  of  Hearings  and  Appeals  in  ac- 
cordance with  paragraph  (b)  or  (c)  of 
this  section,  shall  be  reviewed  in  the 
Bureau  of  Disability  Insurance  and  a 
new  determination  made. 

(2)  Written  notice  of  such  determina- 
tion shall  be  maUed  to  the  party  at  his 
last  known  address.  If  such  new  deter- 
mination is  adverse  to  the  party  in  whole 
or  in  .part,  the  notice  shall  explain  the 
basis  for  the  determination.  It  shall  also 
advise  the  party  of  his  right  to  request 
further  consIderatlMi  of  the  determina- 
tion by  the  Bureau  of  Disability  Insur- 
ance if  he  has  additlMial  evidence  or 
contentions  as  to  fact  or  law  to  submit. 
The  effective  date  of  such  notice  shall 
be  a  date  30  days  later  than  the  date  of 
mailing  and  shall  be  expressly  indicated 
in  such  notice. 

(3)  Before  this  effective  date,  the 
party  may  request  further  consideration 
of  the  determination  by  the  Bureau  of 
Disability  Insurance  if  he  has  additional 
evidence  or  contentions  as  to  fact  or  law 
to  submit.  If  such  further  consideration 
is  requested  timely,  the  new  determina- 
tion referred  to  in  subparagraph  (1)  of 
this  paragraph  shall  not  go  into  effect 
Rather,  his  claim  will  be  further  con- 
sidered as  requested  and  a  further  deter- 
mination made.  Written  notice  of  the 
latter  determination  will  be  mailed  to 
the  party  at  his  last  known  address.  If 
this  determination  is  adverse  to  the 
party  in  whole  or  in  part,  the  notice  shall 
explain  the  basis  for  the  determination. 
The  effective  date  of  such  notice  shall  be 
the  date  of  mailing. 

(4)  A  determination  made  as  provided 
in  subparagraph  (1)  or  (3)  of  this  para- 
graph shall  be  final  and  binding  upon 
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all  pcutles  to  such  determination  unless 
a  hearing  Is  requested  within  6  months 
of  the  effective  date  of  the  notice  of  the 
determination,  exc^t  where  a  previ- 
ously filed  heuing  request  or  request  for 
review  by  the  Appeals  Council  ot  by  a 
court  is  still  pending,  in  which  case  the 
claim  will  be  referred  to  a  hearing 
examiner  for  a  hearing. 

(5)  Those  claims  described  in  para- 
graph (a)  of  this  section  in  which  no 
initial  determination  has  bem  made 
shall  be  adjudicated  imder  the  1972 
amendments  in  accordance  with  the 
other  provisions  of  this  part. 

§  410.683a      [Reserved] 

67.  Following  §  410.683,  reservation  is 
made  for  a  future  S  410.683a  and  a  new 
§  410.683b  is  added  to  read  as  foUows: 

§  410.683b     Transfer  or  assignment. 

The  Administration  shall  not  certify 
any  tmiount  for  payment  to  an  assignee 
or  transferee  of  the  person  entitled  to 
such  payment  under  the  Act,  nor  shall 
the  Administration  certify  such  amount 
for  payment  to  any  person  claiming  such 
payment  by  virtue  of  an  execution,  levy, 
attachment,  garnishment,  or  other  legal 
process  or  by  virtue  of  any  bankruptcy 
or  Insolvency  proceeding  against  or 
affecting  the  person  entitled  to  the  pay- 
ment under  the  Act. 

68.  Section  410.686  is  revised  to  read 
as  follows : 

§410.686      Authoritr    of    representative. 

A  representative,  appointed  and  quali- 
fied   as    provided    in     §§410.684     and 
410.685,  may  make  or  give,  on  behalf  of 
the  party  he  r^resents,  any  request  or 
notice  relative  to  any  proceeding  before 
the  Administration  under  Part  B  of  title 
IV  of  the  Act,  Including  reconsideration, 
hearing  and  review,  excQ>t  that  such 
representative  may  not  execute  a  claim 
for  benefits,  unless  he  is  a  pers(xi  desig- 
nated in  §  410.222  as  authorized  to  exe- 
cute a  claim.  A  representative  shall  be 
entitled  to  present  or  elicit  evidence  and 
allegations  as  to  facts  and  law  In  any 
proceeding  affecting  the  party  he  repre- 
sents and  to  obtain  information  with  re- 
spect to  the  claim  of  such  party  to  the 
same  extent  as  such  party.  Notice  to  any 
party    of    any    administrative    action, 
determination,  or  decision,  or  request  to 
any  party  for  the  production  of  evidence 
may  be  sent  to  the  representative  of  such 
party,  and  such  notice  or  request  shall 
have  the  same  force  and  effect  as  if  it 
had  been  sent  to  the  party  represented. 
(For  fees  to  representatives  for  services 
I>erformed  before  the  Administration  for 
an  Individual  see  §  410.686b.) 

[FR  Doc.72-16049  Piled  9-l-72;8.4fl  am] 
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Rules  and  Regulations 


TJUe  6— ECONOMIC 
I   STABiUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

I  Cost   of   Living   Council   Ruling    1972-109; 
Pay  Board  Ruling  1972-66] 

PRENOTIFICATION  AND  REPORTING 
REQUIREMENTS  OF  MULTI- 
EMPLOYER ASSOCIATIONS 

Pay  Board  and  Cost  of  Living  Council 
Ruling 

Facts.   Association  X   represents   ap- 
proximately 300  employers  who  employ 
approximately  25,000  employees  who  are 
members  of  various  locals  of  a  large 
labor  union.  X  on  behalf  of  Its  employer 
members    negotiated    eight    Individual 
contracts  with  seven  locals  of  the  large 
labor  imlon  and  one  Independent  union 
On  January  21.  1972.  AssociaUon  X  Is- 
sued a  bulletin  to  its  members  stating 
that  they  could  make  certain  retroactive 
payments  of  increases  which  were  sched- 
uled to  go  into  effect  but  had  been  pro- 
hibited from  being  paid  due  to  Phase  I 
of  the  President's  Economic  Stabiliza- 
tion  Program.    Numerous   members   of 
the  association  have  made  such  pay- 
ments. Economic  Stabilization  Regula- 
tions, 6  CPR  201.13(b)    (1972)  authorize 
such  payments. 

Issue.  For  purposes  of  the  prenotlfl- 
cation  and  reporting  provisions  of  the 
Cost  of  Living  Council  Regulations,  into 
what  category  or  categories  do  the  pay 
adjustments  made  by  the  various  em- 
ployers represented  by  Association  X 
fall? 

Riding.    The    specific    category    Into 
which  a  pay  adjustment  falls  Is  deter- 
mined by  the  greater  of  the  number  of 
employees  which  are  affected  by  the  pay 
adjustment  or  the  number  of  employees 
to  which  It  applies.  Economic  Stabiliza- 
tion    Regulations.     6     CPR     101 21ta) 
101.23(a).  and  101.25(a)    (1972).  In  the 
instant  case,  there  are  eight  individual 
contracts    which    apply    to    or    affect 
various  numbers  of  employees.  Each  such 
contract  brings  about  a  pay  adjustment 
for  the  number  of  employees  covered  by 
the    contract.    Therefore,    the    specific 
category  into  which  each  employer's  pay 
adjustment  under  a  particular  contract 
faUs  is  determined  by  the  total  number 
of  employees  to  which  the  contract  ap- 
plies. If  prenotificatlon  or  reporting  Is 
required.     Association    X    should    pre- 
notif y  or  report  for  all  employees  covered 
by  the  given  contract;  separate  reports 
should  not  be  filed  by  each  employer. 

This  ruling  has  been  approved  by  the 


General  Counsels  of  the  Pay  Board  and 
Cost  of  Living  Council. 

Dated:  August  30.  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  30,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
|FR  Doc.72-16077  Piled  9-6-72:8:47  am) 


(Coet  of  Living  Council  Ruling  1972-110] 

COST  OF  LIVING  COUNCIL  RULING 
UPDATE  AS  OF  JUNE  30,   1972 

Cost  of  Living  Council  i|(jling 

Cost  of  Living  Council  Ruling  1972-101 
published  at  page  16207  in  the  Federal 
Register  issue  dated  August  11,  1972,  Is 
corrected  by  changing  the  "Comments" 
under  ruling  1972-11  from  L,  M  (PC-72- 
20)  to  L,  M  (PC-72-206) . 

Dated:  August  25,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved :  August  25, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
(FR  Doc.72-15078  Piled  9-6-72;8:47  am) 

Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER    OPERATIONS 


[Amdt.  4] 
PART  1446 — PEANUTS 
Subpart — General    Regulations    Gov- 
erning 1967  and  Subsequent  Crop 
Peanut  Warehouse  Storage  Loans 
and  Shelter  Purchases 

Miscellaneous  Amendments 
On  page  2844  of  the  Federal  Register 
of  February  8,  1972,  there  was  published 
a  notice  of  proposed  rule  making  relating 
to  a  Loan  and  Purchase  Program  for  1972 
crop  peanuts. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments 
suggestions,  or  objections,  regarding  the 
proposed  regulations.  Only  one  sugges- 
tion was  received  regarding  the  General 


Regulations  Governing  1967  and  Sub- 
sequent Crop  Peanut  Warehouse  Storage 
Loans  and  Sheller  Purchases.  That  sug- 
gestion concerned  the  definition  of  "Lof ' 
appearing  in  {  144e.3(j)  as  it  related  to 
farmers  stock  peanuts  and  was  adopted. 
The  general  regulations  issued  by 
Commodity  Credit  Corporation,  pub- 
lished in  32  P.R.  9950,  as  amended  33 
P.R.  10503.  34  F.R.  15640.  36  PJl.  16571 
which  contain  the  terms  and  conditions 
governing  1967  and  subsequent  crop 
peanut  warehouse  storage  loans  and 
sheller  purchases,  are  hereby  further 
amended  for  1972  and  subsequent  crops 
as  follows: 

1.  Paragraph  (j)  of  J  1446.3  is  amend- 
ed by  changing  the  Umit  on  the  quanUty 
of  farmers  stock  peanuts  covered  by  one 
inspection  certificate  to  not  more  than 
the  content  of  one  vehicle  or  approxi- 
mately  20,000  pounds  when  delivered  by 
more  than  one  vehicle  and  as  amended 
reads  as  follows: 

§  1446.3      Definitions. 

( J )  Lot.  That  quantity  of  farmers  stock 
or  sheUed  peanuts  for  which  one  Form 
MQ-94  or  other  inspection  certificate  is 
issued.  In  the  case  of  farmers  stock  pea- 
nuts delivered  to  the  association  for  a 
price  support  advance,  a  lot  shaU  consist 
of  not  more  than  the  content  of  one  ve- 
hicle or  approximately  20,000  pounds 
when  delivered  by  more  than  one 
vehicle. 

2.  Paragraph  (a)  of  |  1446.16  is 
amended  by  changing  the  fourth  sen- 
tence to  provide  that  CCC  may  require 
aU  peanuts  deUvered  to  CCC  be  fumi- 
gated As  amended,  the  paragraph  reads 
as  follows : 

§  1446.16      Deliverj. 

(a)   Place  of  delivery.  The  sheller  shall 
arrange  with  the  association  In  his  area 
for  the  delivery  of  lots  of  peanuts  ac- 
cepted by  CCC.  The  sheller  shall  deUver 
all  peanuts  sold  to  CCC  either  f  .o.b  cars 
or  trucks  (CCC's  option)  at  shelters  mill 
or  storage  faculty  as  CCC  may  direct  or 
the  sheller  may  deliver  such  peanuts  In 
store  at  a  cold  storage  warehouse  If  such 
*'^",^^F,.^  approved  by  CCC.  The  sheUer 
shall  deliver  a  quantity  of  peanuts  which 
Is  not  less  than  95  percent  or  more  than 
105  percent  of  the  quantity  specified  in 
the  sheUer's  offer  which  is  accepted  by 
CCC.  It  shaU  be  the  sheUer's  responsibll- 
Ity  to  deliver  peanuts  which  are  free  of 
insects.    Unless   otherwise    approved    by 
CCC,  all  peanuts  delivered  to  CCC  shaU 
be  fumigated  at  or  shortly  prior  to  the 
time  of  delivery  at  the  sheUer's  expense 
and  In  accordance  with  Instructions  is- 
sued by  CCC.  All  deliveries  of  peanuts   to 
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CCC  shall  be  made  in  accordance  with 
shipping     instructions     issued     by     the 

association. 


§  1446.17       [Amended] 

3.  Section  1446.17  is  amended  by 
changing  the  reference  appearing 
therein  from  S§  1446.11  to  1446.13. 

4.  Section  1446.18  is  amended  by  de- 
leting paragraph  (b)  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  1446.18      Payment  for  peanuts. 

•  •  *  •  • 

(b)  Storage  payment  for  stielled  pea- 
nuts. If  CCC  has  not  taken  delivery  of 
the  peanuts  within  15  days  after  the  date 
the  peanuts  are  sold  by  CCC  or  date  the 
peanuts  are  inspected,  whichever  is  later, 
CCC  shall  pay  the  sbeller  a  storage  pay- 
ment beginning  with  the  16th  day  after 
such  later  date  through  the  date  the  pea- 
nuts are  deUvered  to  CCC.  at  the  rate  of 
5  cents  per  cwt.  for  the  first  day  and 
V^  cent  per  cwt.  for  each  additional  day: 
Provided,  That  no  storage  payment  will 
be  made  with  respect  to  any  peanuts 
which  (1)  CCC  rejects  to  the  sheUer  or 
refuses  to  accept  delivery  of  under 
S  1446.13(a) ,  or  (2)  are  purchased  by  the 
sheller  who  offered  the  peanuts  to  CCC. 

(c)  Invoice.  Payment  for  the  peanuts^ 
delivered  to  CCC  by  the  sheller  and  for 
any  storage  payment  due  under  para- 
graph (b)  of  this  section  shall  b€  made 
after  presentation  to  the  association  of 
an  invoice  accompanied  by  a  copy  of  the 
offer  form  and  the  Inspection  certificate 
applicable  to  the  peanuts. 

§  1446.25      [Amended] 

5.  Section  1446.25(a)  is  amended  by 
changing  the  reference  to  "Director,  or 
Acting  Director,  Producers  Association 
Division,  ASCS"  and  reference  to  "Con- 
tract Disputes  Board,  CCC",  to  "Director, 
or  Acting  Director.  Oilseeds  and  Special 
Crops  Divisicm,  ASCS."  and  "Board  of 
Contract  Appeals,  U.S.  Department  of 
Agriculture",  respectively. 

Effective  date:  Upon  publication  in  the 
Federal  Recistee  (9-6-72) . 

Signed  at  Washington,  D.C.,  oti  Au- 
gust 30,   1972. 

Glenn  A.  Wkir, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.73-15084  Filed  9-6-72:8:48  am] 


RULES  AND  REGULATIONS 

amend  9  531.3  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CPR  531.3)  for  the  purpose  of  removing 
the  maximum  limits  on  Federal  Home 
Loan  Bank  advances  which  are  based 
solely  on  the  scheduled  items  ratio  of 
member  institutions.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  timends  said  §  531.3  by  re- 
scinding paragraph  (d)  thereof. 

§  531.3      Supplemental  statement  of  pol- 
iey  on  advances. 

•  •  •  «  • 
(d)    [Rescinded] 

*  •  •  •  • 

(Sees.  10,  17.  47  Stat.  731,  736.  as  amended: 
12  U.S.C.  1430.  1437.  R«org.  Plan.  No.  3  of 
1&47,  12  PJl.  4©81,  3  C7FB.  1943-48  Comp.,  p. 
1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

fSEAL]  Jack  Carter. 

Secretary. 
[PR  Doc.72-15113  Piled  9-5-72:8:50  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTEIt  B FEDERAL  HOME  LOAN  BANK 

SYSTEM 

[No.  72-1029] 

PART  531— STATEMENTS  OF  POLICY 
Bank  Advances 

AtJGtJST  29.   1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers   it   advisable   to 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket   No.   72-CK-27-AD,   Amdt.   39-1512] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Queen  Air  Series  Airplanes 

There  have  been  reports  of  powerplant 
fires  which  caused  outer  wing  panel  sepa- 
rations in  Beech  Queen  Air  series  air- 
planes. These  reports  indicated  that  the 
pilots  involved  may  have  failed  to  take 
timely  emergency  action  to  shut  off  the 
oil  and  fuel  to  the  engine.  Additional  in- 
vestigation has  revealed  that  the  Air- 
plane Flight  Miinual  needs  to  be  revised 
to  inform  pilots  of  more  specific  proce- 
dures necessary  to  minimize  damage  re- 
sulting from  engine  fires. 

Since  other  operators  of  these  series 
airplanes  may  be  faced  with  similar 
emergency  situations  an  airworthiness 
directive  is  being  issued  requiring  on  all 
Beech  Queen  Air  series  airplanes  the  in- 
clusion of  a  supplement  to  the  Airplane 
Plight  Manual  setting  forth  imperative 
emergency  procedures  in  case  of  nacelle 
or  engine  compartment  fires  and  the  in- 
stallation of  a  placard  on  the  Instrument 
or  overhead  panel  which  delineates  these 
procedures. 

Since  a  situation  exists  which  requires 
immediate  suloption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  ttie  authority  delegated  to 
me  by  the  Administrator  14  CFR  1189 
(31  F.R.  13697),  §39.13  of  the  Federal 
Aviation  Regulations  Is  amended  by 
adding  the  following  new  AD. 


Beech.  Applies  to  Models  65  (Serial  Nos.  L-1. 
L,-2.  L-«,  LP-7,  LP-8,  and  LC-1  thru  LC- 
239) :  ASS  and  A65-8200  (Serial  Nos.  LC- 
240  thru  LC-335):  70  (Serial  Nos.  LB-1 
tlira  LB-35) ;  66-80.  eS-ASO.  66-A80-8800 
and  65-B80  (Serial  Nos.  LD-1  thru  LD- 
456):  and  65-88  (Sertal  Nos.  LP-1  thru 
LP-47)  airplanes. 

Compliance:  Required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  acccMnpIlshed. 

To  advise  pUots  ot  emergency  shutdown 
procedures  to  minimize  Are  hazards  related 
to  engine  failure  oir  nacelle  and  engine  com- 
partment Ores,  accomplish  the  following : 

A.  Install  Beech  Part  No.  131073  Flight 
Manual  Supplement  In  the  Airplane  Plight 

B.  InstaU  Beech  Part  No.  50-010615-3  de- 
cal  on  the  overhead  or  Instrument  panel 
w^ch  reads  as  follows: 

Emebcemcy    Engine    Sbutdown    Pboceoures 

1.  Mixture  Cont-Idle  Cutoff. 

2.  F\iel  Selector-Off. 

3.  Oil  Shutoff  HDL-Up  and  Lkd. 

4.  Prop  Control-Leathered. 

5.  Throttle-Pully  Open. 

6.  Both  Boost  Pumps-Off. 

7.  Magneto  Switch-Off. 

8.  Altntr/Oen  Switch -Off. 

Note:  Owners  may  manufacture  and  InstaU 
the  above  placard  with  •'Hi-inch  lettere. 

C.  If  emergency  engine  shutdown  is  neces- 
sary, the  procedures  set  forth  on  the  placard 
required  by  paragraph  B  must  be  followed. 

D.  Any  eqxiivalent  alternate  method  ot 
oonxpl  lance  must  be  submitted  to  and  ap- 
proved by  the  Chief,  Engineering  and  ICan- 
ufacturlng  Branch,  PAA,  Central  Region. 

Beechcraft  Serrloe  InstruoUons  No.  05O9- 
016  or  later  revisions  cover  this  subject 
matter. 

This  amendment  becomes  effective 
Sept«nber  12.  1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  UB.O.  1364(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  August 
28.  1972. 

CJhester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR  Doc.72-15080  PUed  9-5-72;8:47  am] 


[Docket  No.  72-CE-28-AD,  Amdt.  90-1513 j 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Queen  Air  Series  Airplanes 

There  have  been  numerous  reports  of 
fires  caused  by  fuel  system  leaks  in 
Beech  Queen  Air  series  sdrplanes.  The 
manufacturer  has  published  service  bul- 
letins recommending  replacement  of  cer- 
tain fuel  return  lines  with  improved 
lines.  The  manufacturer  has  also  issued 
additional  service  bulletins  recommend- 
ing inspections  to  ascertain  if  other 
fuel  lines  are  chafed  and  instructions  for 
repair  or  replacement  as  necessary  to 
prevent  this  condition.  Recent  reports 
of  fuel  leaks  and  fires  in  Beech  Queen 
Air  series  airplanes  indicate  that  owners/ 
operators  are  not  complying  with  the 
manufacturer's  recommendations.  Our 
reports  also  indicate  that  other  fuel 
system  lines  and  components  not  covered 
by  these  bulletins  need  to  be  Inspected 
repeatedly  and  replaced  If  necessary. 


Since  the  agency  believes  that  compli- 
ance with  the  manufactiirer'8  service 
bulletins  suid  the  repetitive  Inspections 
of  the  fuel  and  oil  systems  wUI  eliminate 
the  type  of  fire  hazard  mentioned  herein, 
in  the  interest  of  safety  an  airworthiness 
directive  is  being  Issued  making  compli- 
ance with  the  Beech  service  bulletin 
mandatory  and  requiring  the  above  re- 
ferred to  repetitive  inspections  on  appli- 
cable Beech  Queen  Air  series  airplanes. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  §39.13  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  AD. 

Beech.  Applies  to  Models  65.  A66.  A65-8200, 
70.  66-80.  65-A80.  6S-A80-8800.  6&-88. 
and  65-B80  airplanes. 

Compliance:  RequlT«d  within  2S  hours'  time 
in  service  after  the  effective  date  of  this 
AD.  unless  already  accomplished.  Inspections 
required  In  paragraph  E  must  be  repeated 
at  Intervals  not  to  exceed  100  hours'  time 
In   service   after   the   Initial   inspection. 

To  prevent  engine  compartment  and  na- 
celle fires,  accomplish  the  following: 

A.  On  Model  65  (Serial  Nos.  LC-163 
through  LC-193 )  airplanes  Install  a  new  fuel 
return  hose.  Part  No.  MS28741-4-O096  or 
130F001-4S0103  on  each  engine  In  accord- 
ance with  Beechcraft  Service  Bulletin  No. 
65-28  or  later  revision. 

B.  On  Models  65-80  (Serial  Nos.  prior  to 
LD-335)  and  66-88  (Serial  Nos.  prior  to  LP- 
42)  airplanes  Install  a  new  fuel  return 
hose  Part  No.  M828741-4-200  or  130P001- 
4S0103  on  each  engine  In  acoxdance  with 
Beechcraft  Service  Bulletin  No.  67-2  or  later 
revision. 

Note:  The  Part  No.  130P001-4S0103  hose 
listed  in  A  and  B  above  called  out  In  Beech- 
craft Service  Instruction  No.  0349-282,  Rev. 
1.  or  alternate  Part  No.  330995-P-4-0103  are 
eligible  for  replacement  of  the  hoses  listed  In 
Service  Bulletins  Nos.  65-28  and  67-3. 

C.  On  ModeU  66  series  (Serial  Noa.  LC-230 
thru  L,C-239),  66-B80  series  (Serial  Nos. 
LD-280  thru  LD-317)  and  66-88  series  (Serial 
Nos.  LP-1  thru  LP-42).  Inspect  for  chafing 
of  throttle  and  mixture  control  cables  against 
fuel  lines  and  other  components  In  the 
wheel  wells  In  accordance  with  Beechcraft 
Service  Bulletin  No.  67-8  or  later  revision. 

D.  On  Model  66  (Serial  Nos.  tiC-163  thru 
LC-214).  Model  66-80  (SerUl  Nos.  LD-1  thru 
LD-160)  and  Model  66-A80  (Serial  Nos. 
LD-151  thru  LD-269.  except  LD-263).  inspect 
fuel  flow  indicator  hoses  for  chafing  against 
wire  bundle  In  the  engine  nacelles  In  accord- 
ance with  Beechcraft  Service  Bulletin  No. 
66-24  or  later  revision. 

E.  On  all  model  airplanes  within  26  hours' 
time  In  service  after  the  effective  date  of 
this  AD  and  thereafter  at  Intervals  not  to 
exceed  100  hours'  time  in  service: 

( 1 )  Examine  carefully  all  flexible  fuel  and 
oU  lines  in  the  engine  compartment  and 
wheel  wells  and  In  so  doing : 

(a)  Inspect  for  evidence  of  deterioration 
such  as  stiffness,  discoloration,  cracks,  and 
leaks. 

(b)  Inspect  for  damage  each  as  cuts, 
bulges,  chafing,  and  ezceaslva  wear,  and 
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(2)  Examine  aU  metal  lines,  fittings, 
strainers,  selector  valves,  and  primer  sole- 
noids for  leaks. 

During  the  above  fuel  line  Inspections  re- 
quired under  paragraphs  E(l)  and  B(S)  pree- 
siu-lze  the  fuel  lines  upstream  of  the  fuel 
control  unit  with  the  boost  pump.  When  ac- 
complishing this  Inspection,  place  the  mix- 
ture control  in  the  idle  cutoff  position.  Also 
operate  the  prime  system  momentarily  while 
examining  primer  solenoids,  Unee,  and 
fittings. 

Note:  After  pressure  testing  fuel  lines, 
allow  sufficient  time  for  possible  excess  fuel 
to  drain  overboard  from  the  engine  mani- 
folds before  attempting  an  engine  start. 
Upon  completion  of  these  inspections  operate 
each  engine  up  to  1,600  r.p.m.,  shut  down 
each  engine,  open  cowling,  and  Inspect  fuel 
lines  downstream  of  the  engine  fuel  control 
unit  for  leaks. 

(3)  Visually  Inspect  the  lower  surface  of 
the  wings  In  the  areas  of  the  fuel  cells  for 
fuel  stains  and  wetness. 

F.  If,  as  a  result  of  the  insp>ectlonE  required 
by  paragraphs  C,  D,  or  E,  chafing,  leakage,  or 
other  evidence  of  an  unairworthy  Condition 
Is  found,  replace  with  a  serviceable  part  prior 
to  further  flight. 

O.  Equivalent  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Central  Region. 

This  amendment  becomes  effective 
September  12.  1972. 

(Sees.  313(a).  601.  603,  Federal  AvUtlon  Act 
of  1968.  49  VS.C.  1364(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.8.C.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on 
August  28. 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

I  PR  Doc.72-16079  Piled  9-6-72;8:47  am) 


(Airspace  Docket  No.  72-WA-451 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  and 
Reporting   Point 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redescribe  Green  Federal  Air- 
way 11  between  Shemya.  Alaska,  and 
Adak.  Alaska,  via  the  Amchitka.  Alaska, 
RBN  in  lieu  of  the  KlrUof.  Alaska.  RBN 
and  alter  the  Anvil  INT  by  defining  it  in 
relation  to  the  Amchitka  RBN.  This  ac- 
tion is  necessary  in  view  of  the  planned 
decommissioning  of  the  Kirilof  wharf 
RBN  effective  October  12.  1972. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  chsmge  in  the 
regulation  is  effected,  notice  and  public 
procedure  hereon  are  unnecessary.  How- 
ever, since  it  is  necessary  to  allow  suffi- 
cient time  to  make  the  appropriate 
changes  to  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
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amended,  effective  0901  Gjn.t.,  Octo- 
ber 12,  1972,  as  hereinafter  set  torVti. 

1.  Section  71.103  (37  FJl.  2007)  is 
amended  as  follows: 

a.  In  G-11  "KlrUof  wharf"  is  deleted 
and  "Amchitka"  is  substituted  therefor. 

2.  Section  71.211  (37  P.R.  2323)  is 
amended  as  follows: 

a.  In  AnvU  INT:  "KirUof  wharf  is 
deleted  and  "Amchitka"  is  substituted 
therefor. 

b.  "Kirilof  wharf.  Alaska,  RBN"  Is  de- 
leted and  "Amchitka.  Alaska,  RBN"  is 
substituted  therefor. 

3.  Section  71.213  (37  P.R.  2325)  is 
amended  as  follows: 

a.  In  Anvil  INT:  "Kirilof  wharf"  is  de- 
leted and  "Amchitka"  is  substituted 
therefor. 

(Sec.  S07(a).  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1848;  sec.  6(c).  Department  of  Trans- 
portation Act,  49  TJS.C.  1666(c) ) 

Issued  in  Washingt<Ki,  D.C.,  on  Au- 
gust 30,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
|PR  Doc.72-16082  Filed  9-6-72:8:48  am) 


(Airspace  Docket  No.  72-OL-28) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  10673  of  the  Federal  Register 
dated  May  26,  1972,  the  Federal  Aviation 
Administration  published  a  notice  of  pro 
posed  rule  making  which  would  amend 
S  71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Monroe.  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections,  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

This  amendment  shall  be  effective  0901 
O.m.t.,  November  9.  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
VS.C.  1348:  sec.  6(c)  Department  of  Trans- 
portation Act,  49  VS.C.  1666(C)  ) 

Issued  in  Des  Plalnes,  m.,  on  August  10. 
1972. 

R.    O.    ZlEOLER, 

Director.  Great  Lakes  Region. 

In  8  71.181  (37  F.R.  2143),  the  foUow- 
ing  transition  area  Is  added: 

MONKOX.   Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  Monroe  Municipal  Airport 
(Utlttide  42°36'67"  N.;   longitude  89'36'26" 

■vsr.). 

(FR  Doc.72-160ei  Filed  9-0-73:8:47  am) 
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Title  1»-C0NSERVATI0N  OF 
POWER  AND  WATER  RESOURCES 

Choptar  I — Federal  Power 
Commission 

[Docket  No.  R-437;  Order  454] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Invesfment  Tax  Credit;  Accounting 
Treatment  and  Related  Reporting; 
Correction 

August  22,  1972. 

Investment  Tax  Credit  Under  Revenue 
Act  of  1971  amending  the  Internal  Rev- 
enue Code  of  1954;  Accounting  Treat- 
ment for  Public  Utilities  and  Licensees 
and  Related  Reporting  for  Natural  Gas 
Companies  and  Public  Utilities  and 
Licensees. 

In  the  order  amending  Uniform  Sys- 
tems of  Accounts  for  Public  Utilities  and 
Licensees  for  Classes  A.  B,  C,  and  D  and 
Annual  Report  Forms  No.  1,  1-F,  2,  and 
2-A,  Issued  July  6,  1972,  and  published 
in  the  Federal  Register  July  18,  1972  (37 
FJt.  14225) :  At  ordering  paragraphs  D, 
E.  F.  and  O.  change  "Effective  for 
the  reporting  year  1971  •  •  '."to  read 
"Effective  for  the  reporting  year 
1972  •  •  *." 
•   •   •  '• 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.72-15061  PUed  9-5-72:8:48  ami 


TMe  19— CUSTOMS  OUTIB 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

PART  25 — BONDS 

Conditional    Release   of   Merchandise 
Involving  Unfair  Competition 

Sections  12.39(b)  and  25.4(a)  (29)  of 
the  Customs  Regulations  provide  that 
the  bond  to  be  taken  in  connection  with 
the  release  of  merchandise  pursuant  to 
section  337(f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337(f)),  shall 
be  in  an  amount  equal  to  the  domestic 
value  of  the  merchandise.  Section 
12.39(b)  further  states  that  the  domestic 
value  shall  be  as  defined  in  section  340, 
Tariff  Act  of  1930.  However,  section  340 
of  the  Tariff  Act  Is  no  longer  contained 
in  the  United  States  Code  because  it  is 
considered  executed.  Therefore,  this 
amendment  changes  S  12.39(b)  of  the 
Customs  Regiilatlons  to  explicitly  state 
the  definition  of  the  term  "domestic 
value"  Identical  to  the  definition  of  «ils 
term  in  section  340  of  the  Tariff  Act,  and 
add  to  8  25.4(a)  (29)  a  cross-reference  to 
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this  deflnlttoi  In  i  12.39(b) .  Tbe  citation 
of  authority  for  i  12^9  Is  amended  to 
Include  a  statutory  citation  of  authority 
omitted  from  the  present  Customs 
Regulations. 

AccordlngOy,  Parts  12  and  25  of  the 
Customs  Regulations  are  amended  as 
fc^ows: 

Paragraph  (b)  of  S  12.39  is  amended 
to  read: 


§  12.39     Exclusion     from 
under  bond. 


entry ;     entry 


(b >  The  bond  to  be  used  in  connection 
with  the  release  of  merchandise  pursu- 
ant to  such  section  337(f)  of  the  Tariff 
Act  of  1930,  as  amended,  shall  be  in  an 
amount  equal  to  the  domestic  value,  as 
ascertained  by  the  appraising  oflScer,  and 
shall  be  conditioned  upon  the  exportation 
of  the  merchandise  if  it  is  finally  deter- 
mined that  such  merchandise  shall  be 
excluded  from  entry  into  the  United 
States.  As  used  herein,  the  term  "domes- 
tic value"  means  the  price  at  which  such 
or  similar  imported  merchandise  is  freely 
offered  for  sale,  at  the  time  of  exporta- 
tion of  the  imported  merchandise,  paclced 
ready  for  delivery,  in  the  principal  mar- 
ket of  the  United  States  to  all  purchasers, 
in  the  usual  wholesale  quantities  and  in 
the  ordinary  course  of  trade,  or,  if  such  or 
similar  imported  merchandise  is  not  so 
offered  for  sale  in  the  United  States,  then 
an  estimated  value,  based  on  the  price  at 
which  merchandise,  whether  imported 
or  domestic,  comparable  in  construction 
or  use  with  the  imported  merchandise,  is 
so  offered  for  sale,  with  such  adjustments 
as  may  be  necessary  owing  to  differences 
in  size,  material,  construction,  texture, 
and  other  differences. 

•  »  •  »  » 

The  citation  of  authority  for  S  12.39 
is  amended  to  read : 

(Sees.  337,  623.  46  Stat.  703,  as  amended.  759. 
as  amended;  19  US.C.  1337.  1623) 

(B.S.  251,  as  amended,  sec.  624,  46  Stat    759- 
19  use.  66,  1624) 

Subparagraph  (29)  of  paragraph  (a) 
of  §  25.4  is  amended  to  read: 

§  25.4      Bond     approved     by     coUcM-tors ; 
form  and  rxerulion. 


(a)    •   •   • 

(29)  Special  bond,  taken  under  the 
provisions  of  section  337(f>.  Tariff  Act 
of  1930,  In  the  form  prescribed  In  TJD. 
45474.  This  bond  shall  be  in  an  amount 
equal  to  the  domestic  value  of  the  mer- 
chandise, as  defined  in  §  12.39(b)  of  this 
chapter. 

•  •  •  •  • 

(R.S.  251,  as  amended,  sees.  623,  634,  46  Stat. 
759.  as  amended:  IB  UB.C.  66,  1623,  1624) 

Because  this  amendment  merely  in- 
volves a  substitution  of  the  definition  of 
the  term  "domestic  value"  as  used  In 
the  regulations  for  a  cross-reference  to 
section  340  of  the  Tariff  Act,  where  the 
term  is  defined,  notice  and  pubUc  proce- 
dure thereon  Is  f  oimd  to  be  tmnecessary 
under  5  U.S.C.  553(b),  and  good  cause 
exists  for  dispensing  with  a  delayed 
effective  date,  under  the  provisions  of 
5  UJ3.C.  553(d). 


Effective  date.  This  amendment  shall 
be  effective  uix>n  publication  in  the  Fto- 

KRAL  RXGISTZa    (9-6-72). 

IsviiA  Edwih  F.  Rains. 

Acting  Commissioner  of  Custtmu. 
Approved:  August  28,  1972. 

Eugene  T.  Rossioes, 
Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.72-15107  Piled  9-5-72:8:50  am] 


Title  24— HOUSINS  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing   and   Urban   Development 

SUBCHAPTER    ■ — HOUSING    lENOVATION    AND 
MOBILE  HOME  FINANCING 

[Docket  No.  R-72-213) 

PART  201 — PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 


Insurance  Charges 

The  following  amendments,  issued  In 
accordance  with  section  2(a)  of  the  Na- 
tional Housing  Act,  12  U.S.C.  1701,  would 
provide  for  unified  billing  of  instirance 
charges.  Previously  a  separate  billing  for 
renewal  insurance  charges  was  made  on 
a  different  date  than  the  initial  billing. 
Reference  to  loans  reported  prior  to 
May  1.  1970,  Is  also  deleted.  These 
changes  are  necessary  as  a  result  of 
adopting  a  computerized  system  and  will 
result  In  savings  to  the  (government  and 
insured  lending  Institutions.  The  amend- 
ments relieve  restriction  and  must  be 
made  effecUve  <hi  a  day  certain  to  insure 
adoption  of  the  new  billing  system. 

Accordingly,    it   is   found   upon   good 
cause  that  notice  and  puWlc  procedure 
with  respect  to  said  amendments  are  un- 
necessary under  the  provisions  of  5  U  S  C 
553fb). 

Accordingly  Part  201  is  amended  as 
follows: 

1.  Section  201.13(b)  is  sunended  to 
read: 

§201.13      Insuranre  rharice. 

•  •  •  •  • 

(b)  When  payable.  The  insurance 
charge  for  the  entire  term  shall  be  paid 
on  loans  having  a  maturity  of  25  months 
or  less  within  25  days  after  the  Commis- 
sioner's acknowledgement  of  the  loan 
report.  If  the  loan  has  a  maturity  of 
more  than  25  months, "  the  Insurance 
charge  shall  be  payable  In  installments. 
The  first  Installment  shall  be  equal  to 
the  charge  for  1  year  and  shall  be  paid 
within  25  days  of  the  acknowledgement 
of  the  loan  report.  The  second  and  suc- 
ceeding installments  each  equal  to  the 
charge  for  1  year  shall  be  paid  within 


■ 
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25  days  after  billing  by  the  Commissioner 
on  an  annual  basis. 

•  •  •        •  • 

2.  Section  201.630(b)  is  amended  to 
read: 

§  201.630      When   insuranee  charge  pay- 
able. 

•  •  *  •  * 

(b)  Installment  payments.  On  loans 
having  a  maturity  in  excess  of  25  months 
the  Insurance  charge  shall  be  payable 
In  installments.  The  first  installment 
shall  be  equal  to  the  charge  for  1  year 
and  be  paid  within  25  days  of  the  Com- 
missioner's acknowledgement  of  the 
loan  report.  The  second  and  succeeding 
Installments  each  equal  to  the  charge  for 
1  year,  shall  be  paid  within  25  days  after 
billing  by  the  Commissioner  on  an  an- 
nual basis. 

•  •  •  •  • 
Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  Octo- 
ber 1, 1972. 

(Sec.  7(d).  79  Stat.  670,  42  UB.C.  3636(d); 
sec.  2,  48  Stat.  1246,  12  U3.C.  1703) 

Issued  at  Washington,  D.C.,  August  29. 
1972. 

Eugene  A.  Oulledge, 
Assistant   Secretary  for  Hous-  ' 
ing    Production    and    Mort- 
gage Credit — Federal  Housing 
Commissioner. 

IPR  Doc.72-16088   PUed   9-6-72:8:48   amj 


Title  43— PUBUC  lANDS: 
I  INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  tho  Interior 

AI>fENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  8246] 

[Oregon  8664,  9169) 

OREGON 

Partial  Revocation  of  Public  Land 
Order  No.   1789 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PJl. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1789  of  Feb- 
ruary 10,  1959,  which  withdrew  public 
lands  for  use  of  the  Department  of  the 
Army  is  hereby  revoked  so  far  as  It  af- 
fects the  following  described  land: 

WnxAMxm  'Ummidvm 

T.  4N..  R.  27E., 

Sec.  12,  NV4NB^4,8WViNEV4: 
Sec.  24,NE%NEVi. 

The  area  described  contains  160  acres 
In  Umatilla  Coimty. 

2.  At  10  a.m.  on  October  4,  1972.  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  Including  lo- 
cation under  the  mining  laws,  and  leas- 
ing imder  the  mineral  leasing  laws,  sub- 
ject to  vaUd  existing  rights,  the  provl- 
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slons  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  October  4,  1972,  shall  be  con- 
sidered simultaneously  filed  at  that  time, 
those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Portland,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  29,  1972. 

(FR  Doc.72-16065  Piled  9-«-72;8:4e  am] 


[PubUc  Land  Order  6247] 
[Oregon  8517  (Wash.)  J 

WASHINGTON 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1970),  It 
is  ordered  as  follows: 

1.  The  departmental  order  of  Decem- 
ber 22,  1905,  withdrawing  lands  for  the 
Yakima  project,  Is  hereby  revoked  so  far 
as  it  affects  the  following  described  land : 

WlLLAMETTK   MEBIDIAM 

T.  9  N.,  B.  27  E., 
Sec.  20,  SViSE%. 

The  area  described  contains  80  acres 
In  Benton  County. 

2.  At  10  a.m.  on  October  4,  1972,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  and  to  loca- 
tion under  the  U.S.  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  ITie  land  has 
been  and  continues  to  be  open  to  anjll- 
cations  and  offers  under  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  ajn.  on  October 
4,  1972.  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man- 
agement, Portland,  Oreg.  97208. 

Harrison  Lokscb, 
Assistant  Secretary  of  the  Interior. 

August  29,  1972. 

(PR  Doc.72-16066  Filed  »-6-72;8:4«  am] 


(Public  Land  Order  6248] 
[Idabo  4463] 

IDAHO 

Reservation  for  Constructed  Forest 
Service  Rood 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  yn. 
4831) ,  it  is  ordered  as  follows: 
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1.  Subject  to  vaUd  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  pubUc  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation imder  the  public  land  laws, 
Including  the  mining  laws.  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  nor  the  disposal  of  materials 
imder  the  Act  of  July  31,  1947.  as 
amended,  30  U.S.C.  sections  601-«04 
(1970),  and  reserved  for  the  use  of  the 
Department  of  Agricultiu-e  for  the  grant- 
ing of  easements  for  road  rights-of-way 
as  authorized  by  secUon  2  of  the  Act  of 
October  13.  1964,  16  U.S.C.  sections  532, 
533  (1970) : 

BoBc  MnuDUK 

A  Strip  of  land  66  feet  In  width,  being  33 
feet  In  width  on  each  side  of  the  centerllne 
of  the  Little  Welser  Road  No.  60206.  over  and 
across  the  legal  subdivision,  aa  described  in 
Parcels  1  through  6,  as  foUows.  and  aa  shown 
on  plats  filed  In  the  Idabo  State  Office.  Bu- 
reau of  Land  Management,  Boise,  Idaho. 

Parcel  No.  1 

T.  13  N..  R.  1  W., 

Sec.  1,  SE^4SEV4. 

Beginning  at  a  point  on  the  north  boundary 
of  the  SEViSEi4  of  sec.  1.  said  point  bears 
N.  26'66'  W.,  2,360.0  feet  from  the  south- 
west comer  of  sec.  6,  T.  13  N.,  R.  1  E..  Boise 
Meridian,  thence  S.  69*03'  E.,  668.9  feet, 
thence  on  a  curve  to  the  left  having  a  radius 
of  800.0  feet  an  arc  distance  of  647J  feet  to 
a  point  on  the  north  boundary  of  said 
SEV48EV4,  sec.  1.  Said  point  bears  N.  0*20' 
W.,  2,128.0  feet  from  the  southwest  corner 
of  sec.  6,  T.  13  N.,  R.  1  E.,  Boise  Meridian. 

A  distance  of  1,106.1  feet,  containing  ap- 
proximately 1.68  acres. 

Paicbl  No.  3 

T.  13  N.,  R.  1  B., 

Sec.  6,  8W^NE»4. 

Beginning  at  a  point  on  the  south  boundary 
of  SW>4NE»4  of  aec.  6,  said  point  la  N, 
48*05'  E..  approximately  3.940.0  feet  from  the 
southwest  corner  of  said  sec.  6.  thence  N. 
64*36'  E.,  339.2  feet,  thence  on  a  curve  to  the 
left  with  a  radius  of  SflOO.O  feet  for  187.9 
feet,  thence  N.  49°  13'  ■..  346.6  feet  to  a  point 
on  the  east  boundary  of  SWViNEi4,  aec.  6, 
T.  13  N.,  R.  1  E.,  said  point  bears  S.  34*  W., 
approximately  3,240.0  feet  from  the  north- 
east comer  of  sec.  6,  T.  13  N..  R.  1  B.,  Boise 
Meridian. 

A  distance  ot  772.6  feet  containing  ap- 
proximately 1.17  acres. 

PAacEL  No.  3 

T.  13  N..  R.  1  E., 

Sec.  6,  lot  6. 

Beginning  at  a  point  on  the  south  boundary 
of  lot  6,  sec.  6.  said  point  bears  S.  13*40'  E.. 
approximately  2,160.0  feet  from  tbe  north 
corner  common  to  sees.  6  and  6.  T.  13  N..  R. 
1  E.,  Boise  Meridian;  thenoe  along  the  fol- 
lowing courses  and  distances: 

N.  66*06'  E.,  319.8  feet,  thence  on  a  curve 
to  the  left  with  a  radius  of  310X)  feet,  an 
arc  distance  of  149.7  feet:  thence  N.  34*16' 
E.,  184.6  feet,  thenoe  on  a  curve  to  the  right 
with  a  radius  of  160.0  feet,  an  arc  distance 
Of  126.1  feet,  thenoe  N.  TS'Sa'  B.,  802.6  feet. 

Ending  at  a  point  oa  tba  east  boundary 
of  lot  6.  aec.  S,  T.  18  N..  R.  1  ■„  Botoe 
MerldUn.  said  point  bean  B.  40*45'  B.,  ap- 
proximately 3,010.0  feet  trom  tbe  nortu 
comer  coounon  to  sees.  6  and  6,  T.  18  K.,  R.  1 
B.,  Boise  Meridian. 

A  dlstanc*  oS  1,063.8  feet  oontatnlag  ap> 
proximately  1.64 
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Pasckl  No.  4 


T.  14  N,  R.  1  E.. 

Sec.  32.  SW>4SEi4. 

Beginning  at  a  point  on  the  south  boundary 
of  the  SW>4SE>4  of  sec.  32,  said  point  bears 
N.  89*4S'  W.,  approximately  1,840.0  feet  from 
the  south  corner  common  to  sees.  32  and  33, 
T.  14  N.,  R.  1  E.,  Boise  Meridian,  thence  along 
the  following  courses  and  distances: 

N.  57*35'  E..  21.8  feet;  thenoe  on  a  ciurve 
to  the  left  with  a  radliis  of  600.0  feet,  an  arc 
distance  of  63.8  feet;  thence  N.  50''23'  E., 
330.8  feet. 

Ending  at  a  point  on  the  east  boundary 
of  said  SW143EV4,  sec.  32.  Said  point  bears 
N.  78' 10'  W..  1,350.0  feet  from  the  southeast 
corner  of  sec.  32,  T.  14  N.,  R.  1  E.,  Boise 
Meridian. 

A  distance  of  415.2  feet  containing  ap- 
proximately 0.63  acres. 

Pakcsl  No.  5 

T.  14  N.,  R.  I  E., 

Sec.  32.  NEViSEV4.  SEViNE"^.; 

Sec.  33.  NW%. 

Beginning  at  a  point  on  the  south 
boundary  of  NEViSEVi.  sec.  32.  which  is 
N.  22'25'  W.,  approximately  1.430.0  feet  from 
the  southeast  corner  of  sec.  32.  thence 
N.  52*21'  E..  22.8  feet;  thence  on  a  curve  to 
the  left  with  a  radius  of  200.0  feet  for  71.1 
feet;  thence  N.  35*18'  E..  62.8  feet;  thence 
on  a  curve  to  the  left  with  a  radius  of  200.0 
feet  for  71.1  feet;  thence  N.  14*56'  E..  31.9 
feet;  thence  on  a  ciure  to  the  left  with  a 
radius  of  200.0  feet  for  34.2  feet;  thence 
N.  5°08'  E..  310.0  feet;  thence  on  a  curve  to 
the  left  with  a  radius  of  500.0  feet  for  87.4 
feet;  thence  N.  4*53'  W.,  364.1  feet;  thence 
on  a  curve  to  the  right  with  a  radius  of  300.0 
feet  for  194.9  feet;  thence  N.  32*20'  E..  219.0 
feet:  thence  on  a  curve  to  the  right  with  a 
radius  of  200.0  feet  for  109.8  feet;  thence 
N.  63'39'  E..  222.5  feet;  thence  on  a  curve  to 
the  left  with  a  radius  of  1.000.0  feet  for  67.7 
feet;  thence  N.  59*46'  E..  35.3  feet;  thence  on 
a  curve  to  the  left  with  a  radius  of  1.000.0 
feet  for  77.4  feet;  thence  N.  55*20'  E.,  for 
259.6  feet;  thence  on  a  curve  to  the  left  with 
a  radius  of  1,000.0  feet  for  104.7  feet;  thence 
N.  49*15'  E..  46.8  feet;  thence  on  a  curve  to 
the  left  with  a  radius  of  500.0  feet  for  209.1 
feet;  thence  N.  25*21'  E..  31.0  feet;  thence 
on  a  curve  to  the  left  with  a  radius  of  500.0 
feet  for  23.5  feet;  thence  N.  22*39'  E..  434.8 
feet;  thence  on  a  curve  to  the  left  with  a 
rskdius  of  500.0  feet  for  67.3  feet;  thence 
N.  14*36'  E..  41.0  feet;  thence  on  a  curve  to 
the  right  with  a  radius  of  100.0  feet  for  62.5 
feet;  thence  N.  50*41'  E..  30.0  feet;  thence 
on  a  curve  to  the  right  with  a  radius  of  200.0 
feet  for  144.7  feet;  thence  S.  87*52'  E.,  38.1 
feet;  thence  on  a  cxirve  to  the  left  with  a 
radi\is  of  100.0  feet  for  95.9  feet;  thence 
N.  37°44'  E..  51.6  feet;  thence  on  a  curve  to 
the  right  with  a  radius  of  300.0  feet  for  167.5 
feet:  thence  N.  87*49'  E..  678.3  feet;  thence 
on  a  curve  to  the  left  with  a  radius  of  800.0 
feet  for  184.5  feet;  thence  N.  54*16'  E..  537.8 
feet. 

Ending  at  a  point  on  the  east  boundary  of 
NE'/iNW^.  sec.  33.  said  point  bears  S.  0*  W., 
440.0  feet  from  the  quarter  comer  between 
sees.  28  and  33,  T.  14  N.,  R.  1  E. 

A  distance  oi  6,000.3  feet  containing 
approximately  7.70  acres. 

Pabck.  No.  6 

T.  14N..R.  1  E., 

Sec.  28,  NEV4SEH. 

Beginning  at  a  point  on  the  south  bound- 
ary of  tha  NE>4SSi4  of  sec.  28,  said  point 
bears  N.  8*22'  W.,  1340.0  feet  from  the  sec- 
tion comer  common  to  sees.  27,  28,  33,  and  84, 
T.  14  N..  R.  1  E.,  Boise  Meridian,  thence 
N.  48*36'  B..  269.7  feet. 

KadlBg  at  a  point  on  the  east  line  of 
NEViSB^,  sec.  28,  said  point  bean  N.  0*03' 
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W.,  1,495.0  feet  from  the  comer  common  to 
sees.  27,  28.  33,  and  34,  T.  14  N.,  R.  1  E.,  Bolae 
Meridian. 

A  distance  of  269.7  feet  containing  approxi- 
mately 0.41  acrea. 

The  total  of  the  areas  described  aggre- 
gates approximately  14  acres  In  Adams 
County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries,  or 
sales,  exchanges,  or  leases,  imder  appli- 
cable public  land  laws  of  any  legal  sub- 
divisions traversed  by  lands  withdrawn 
by  this  order:  Provided.  That  any  such 
entry,  sale,  exchange,  or  lease,  shall  be 
subject  to  this  order,  and  to  any  road 
right-of-way  easement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  29,  1972. 
[FR  Doc.72-15067  Piled  9-5-72;8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter  i — Federal  Communications 
Commission 

|POC  72-760] 

PART  0— COMMISSION 
ORGANIZATION 

Office  of  Administrotive  Law  Judges 

Order.  In  the  matter  of  amendment 
of  §§  0.5(a)  (9),  0.5Tb)  (4).  and  the  addi- 
tion of  a  new  §  0.150  in  the  Commis- 
sion's rules  and  regulations. 

1.  The  amendments  set  forth  below 
authorize  a  change  in  the  title  of  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge". 

2.  Authority  for  the  amendments  be- 
low is  set  out  in  5  CPU  Part  930  (rules 
and  regulations  of  the  U.S.  Civil  Service 
Commission),  sections  4(1),  5(d).  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i),  155 
(d),  and  303(r).  As  the  amendments  re- 
late to  matters  of  Internal  Commission 
organization  and  procedure,  the  prior 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553  are  inapplicable. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  EfTective  September  6.  1972. 
that  Part  0  of  the  rules  and  regulations 
is  amended  as  set  forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155,  303) 

Adopted:  August  29,  1972. 

Released:  August  30,  1972. 

Federal  Comicunications 
Commission,* 
[seal]         Ben  F.  Waple. 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  0.5  (a)(9)  and  (b)(4)  are 
revised  to  read  as  follows: 


>  OommiaBloneiB  H.  Rex  Lee  and  Reld  ab- 
sent; Commissioner  Hooks  not  participating. 


§  0.5     General  description  of  CommiMion 
organization  and  operations. 

(a)  *   *   • 

(9)  OfOce  of  Administrative  Law 
Judges. 

•  •  •  •  • 

(b)  •  •   • 

(4)  Staff  units  which  exercise  respon- 
sibility for  the  decision  of  hearing  cases. 
The  Office  of  Administrative  Law 
Judges,  the  Review  Board,  and  the  Office 
of  Opinions  and  Review  exercise  respon- 
sibility for  the  decision  of  hearing  cases. 
The  Administrative  Law  Judges  preside 
over  hearing  cases  and  issue  Initial  deci- 
sions. In  most  cases.  Initial  decisions  are 
subject  to  review  by  the  Review  Board, 
which  is  a  permanent  body  composed  of 
three  or  more  senior  Commission  em- 
ployees. Initial  decisions  may  also  be  re- 
viewed by  one  or  more  Commissioners 
designated  by  the  Commission.  In  such 
cases,  the  Bofkid  or  designated  Commis- 
sioner(s)  Issues  a  final  decision,  which 
is  subject  to  possible  review  by  the  Com- 
mission. In  other  cases,  the  Initial  deci- 
sion is  reviewed  directly  by  the  Commis- 
sion en  banc.  The  Office  of  Opinions  and 
Review  assists  and  advises  the  Commis- 
sion, and  any  Commissioner  (s)  desig- 
nated to  review  an  initial  decision,  in  the 
decision  of  cases  which  come  before 
them. 

•  •  •  •  • 

2.  A  new  §  0.150  is  added  and  the  sub- 
heading above  changed  to  "Office  of 
Administrative  Law  Judges"  to  read  as 
follows : 

Office  of  Administrative  Law  Judges 

§  0.150      Presiding  Officer. 

For  all  purposes  throughout  these 
rules,  the  title  "Hearing  Examiner"  shall 
be  changed  to  "Administrative  Law 
Judge";  "Chief  Hearing  Elxaminer"  shall 
be  changed  to  "C:hlef  Administrative 
Law  Judge";  and  "Assistant  Chief  Hear- 
ing Examiner"  shall  be  changed  to 
"Assistant  Chief  Administrative  Law 
Judge". 

(PR  Doc.72-15057  Piled  9-«-72;8:46  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Pocket  2-10;  Notice  4| 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Bus  Window  Retention  and  Release; 
Reconsideration 

The  purpose  of  this  notice  is  to  re- 
spond to  petitions  for  reconsideration  of 
Motor  Vehicle  Safety  Standard  No.  217, 
Bus  Window  Retention  and  Release,  In 
§571.217  of  TlUe  49.  Code  of  Federal 
Regulations.  The  standard  was  issued  on 
May  10,  1972   (F.R.  9394). 

International  Harvester  stated  that  it 
manufactures  an  IS-passengcr  airport 
limousine,   the  "Stageway  Coach  Con- 


( 


yenioo.",  wtis^bAng  10.700  pofcrnds  QVWR 
and  requested  that  it  be  euBpted  from 
the  requirements  of  86.2.1,  "Buan  witt 
GVWR  of  more  than  10.000  poonds." 
They  emphasized  that  the  IS-passenger 
model  is  equipped  with  10  side  dooza,  two 
more  than  Is  provided  by  a  IS-paBHrnicer, 
lO.OOO-pound.  version  of  a  stmilar  alr- 
I>ort  limousine  vehicle  which  Vbej  man- 
ufacture. The  NHT8A  has  concluded 
that  vehicles  which  provide  at  least  one 
door  for  each  three  passenger  seating 
positions  afford  sufficient  means  of 
emergency  egress  regardless  of  their 
weight.  Section  5.2.1  has  accordingly 
been  amended  to  provide  that  buses  with 
a  OVWR  of  more  than  10,000  pounds 
may  alternatively  meet  the  unobstructed 
openings  requirement  of  S5.2  by  pro- 
viding at  least  one  door  for  each  three 
passenger  spaces  In  the  vehicle.  The 
"Stageway  Coach  Conversion"  falls  into 
the  category  of  vehicles  covered  by  this 
amendment  and  thus  International  Har- 
vester's request  is  granted. 

International  Harvester,  Gena«l  Mo- 
tors, and  CJhrysler,  all  requested  a  clari- 
fication of  the  S5.1  window  retention 
requirements  because  they  felt  it  was 
possible  to  lnt«T>ret  the  paragraph  as 
prohibiting  the  use  of  tcanpered  glass 
for  window  glazing.  Ford  also  submitted 
a  request  for  exemption  from  the  window 
retention  requirements  for  buses  tmder 
10,000  pounds  GVWR  based  on  its  In- 
terpretation of  S5.1  as  precluding  the 
use  of  tempered  glass.  The  petitioners 
stated  that  tempered  glass  would  shatter 
imder  the  application  of  pressure  re- 
quired, and  were  not  certain  whether 
SS.Kb).  describing  the  development  of 
cracks  in  the  glazing,  would  cover  this 
occurrence.  The  NHT8A  did  not  Intend 
to  prohibit  the  use  of  tempered  glass, 
and  in  order  to  correct  this  possible  am- 
biguity, 85. Kb)  has  been  amended  to 
include  shattering  of  the  window  glaring. 

General  Motors  also  requested  an  in- 
terpretation of  the  method  of  measuring 
whether  80  percent  of  the  glazing  thick- 
ness has  developed  cracks  as  described  In 
SS.Kb) .  The  paragraph  refers  to  a  meas- 
urement through  the  thickness  of  glass 
and  not  a  measurement  of  the  giaaing 
surface  area,  as  GM  suggests  It  could 
mean.  GM  also  doubted  that  Uie  per- 
centage of  glazing  thickness  which  de- 
velops cracks  could  be  measured.  The 
NHTSA  has  determined  that  the  intent 
of  the  language  is  clear  and  that  per- 
formance of  this  measurement  is  within 
the  state  of  the  art.  so  that  no  change 
in  the  language  is  necessary.  The  request 
is  therefore  denied. 

Goieral  Motors  requested  a  clarifica- 
tion of  the  term  "minimum  surface  di- 
mension" in  paragraph  SS.Kc).  The 
NHTSA  agrees  that  a  clarification  is 
necessary  to  prevent  Interpretations 
which  may  not  meet  the  Intent  of  Uils 
standard,  and  the  paragratdi  has  been 
accordingly  amended  to  specify  that  the 
dimension  Is  to  be  measured  through  me 
center  of  the  area  of  the  sheet  of  glazing. 

General  Motors  stated  that  it  Inter- 
preted the  head  form  travel  rate  specified 
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in  S9.1.1  ot  2  iDchee  par  minute  as  a 
"nominal  value"  rBQutrement,  itiiee  no 
toknaees  ace  glvai  In  the  stax¥lard.  The 
test  ooodittone  in  a  safety  staadard  rei>- 
reseni  the  performaace  levels  thai  the 
product  must  be  capable  of  meeting. 
They  are  not  instmctiCKis  ^ther  to  the 
manufacturers'  or  the  Oovemment's  test 
laboratories,  or  a  requirement  thaX  the 
product  should  be  tested  at  "exactly" 
those  levels.  The  manufacturers'  tests  in 
this  case  should  be  designed  to  demon- 
strate that  the  vehicle  would  meet  the 
stated  requirements  if  tested  at  2  inches 
per  minute.  If  that  Is  wliat  General 
Motors  mefins  by  a  "nominal  value",  its 
interpretation  is  c(nTect. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  217. 
Bus  Window  Retention  and  Release.  49 
CFR  571.217.  is  amended  as  follows: 

1.  SS.Kb)  is  amended  to  read: 

(b)  At  least  80  percent  of  the  glazing 
thickness  has  developed  cracks  running 
frmn  the  load  contact  region  to  the 
periphery  at  two  or  more  points,  or  shat- 
tering of  the  glazing  occurs. 

2.  SS.Kc)  is  amended  to  read: 

(c)  The  inner  surface  of  the  glazing 
at  the  center  of  fcH-ce  application  has 
moved  relative  to  the  window  frame, 
along  a  line  perpendicular  to  the  undis- 
turt)ed  inner  surface,  a  distance  equal  to 
one-half  of  the  square  root  of  the  mini- 
mum surface  dimension  measured 
through  the  center  of  the  area  of  the 
entire  sheet  of  window  glazing. 

V .  S5.2.1  is  amended  to  read : 
S5.2.1  Buses  with  GVWR  of  more 
than  10,000  pounds.  Except  as  provided 
In  85.2.1.1,  buses  with  a  GVWR  of  more 
than  10,000  pounds  shall  meet  the  im- 
obstructed  (^loiings  requirement  by  pro- 
viding side  exits  and  at  least  one  rear 
exit  that  conform  to  85.3  through  85.5. 
When  the  bus  configuration  precludes  in- 
stallation of  an  accessible  rear  exit,  a 
roof  exit,  that  meets  the  requirements  of 
85.3  through  S5.5  when  the  bus  Is  over- 
turned on  either  side  with  the  occupant 
standing  facing  the  exit,  shall  be  pro- 
vided in  the  rear  half  of  the  bus. 

85.2.1.1  A  bus  with  GVWR  of  more 
than  10.000  pounds  may  satisfy  the  un- 
obstructed openings  requirement  by  pro- 
viding at  least  one  side  door  for  each 
three  passenger  seating  positions  in  the 
vehicle. 

Effective  date:  September  1.  1973. 

(Sees.  103,  112,  119,  National  T.tUBc  and 
Motor  Vehicle  Safety  Act,  16  U.8.C.  1392, 
1401.  1407,  delegation  at  authority  at  49 
CPR  1.51) 

Issued  on  August  30,  1972, 

DOVOLAS  W.  TOKS, 

Adminiatrator. 
[FR  Doc.72-1610e  PUed  9-0-72:8:60  am] 
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Tidl  IS— COmaCE  AND 
RNSWTRAIIF 

Chapter  X — OfRca  of  Foreign  Direct 
investmantt,  Deftarfment  of  Com- 
marce 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Transfer  of  C<fpt«ol 

EoxroRiAL  Non:  The  Foreign  IMieot  iBvest- 
menit  Regulaitlons  appear  In  Title  15,  Cliap- 
ter  X.  Part  1000  of  the  Code  of  Federal  Regn- 
lattona  (Cm).  AU  aeottona  of  the  Foreign 
Direet  Invaattnant  Besulattotia  orwit»tii«Til  in 
CFR  an  pneta«d  by  the  rtflgnatton  "1000" 
(e«.  f  lOOOJU).  The  "1090"  pc^lx  haa,  tat 
oonvenienoe,  been  ellmliMted  from  the  aec- 
tloD.  refecenoes  oontalned  in  the  explanatory 
material  below.  The  abbrevlatkns  "OT'  and 
"AFW  are  uaed  to  refer  to  "direet  Inveetoi" 
and  "affiliated  tortAga  national." 

By  publication  in  the  FtatiKAL  Ricisna 
on  July  4.  1972  (37  FJl.  p.  13172) .  S  312 
(c)  of  the  Foreign  Direct  Investment 
Regulations  (the  regulations)  was 
cunmded  to  prevent  DIs  from  ctreum- 
ventlng  the  disallowance  of  credit  under 
the  regulations  for  UjS. -source  transfers 
to  the  DI.  As  a  result  of  recent  revisions 
to  the  Federal  Reserve  Foreign  Ctedlt 
Restraint  Program  (FRFCRP)  guide- 
lines. DIs  had  been  able  to  use  the  ex- 
port credit  exemption  under  such  guide- 
lines to  gain  the  advantages  of  negative 
transfers  of  capital,  even  though  there 
was  no  net  inflow  of  capital  to  the 
United  States  and  no  coverage  under 
FRFCRP  ceUings  for  the  underlying 
UjS.-source  funds.  Section  312(c)  was 
amended  to  prevent  the  adverse  balance 
of  payments  effect  that  would  have  re- 
sulted from  the  continuation  of  such 
circumventicm  in  substantial  amount. 

The  OfBce  of  Foreign  Direct  Invest- 
ments (the  Office)  has  received  requests 
for  clarification  of  the  July  4  amend- 
ment, and  has  determined  that  a  clarify- 
ing amendment  to  I!  312(c)  (4)  and  312 
(c)  (12)  is  appropriate.  The  central  prin- 
ciple Is  that  n.S.-source  funds,  derived 
from  a  domestic  btuik  or  other  financial 
institution  but  exempt  from  restraint 
imder  the  FRFCRP,  cannot  be  used  to 
generate  a  negative  transfer  of  capital 
under  {  312(b) . 

Thus,  where  an  AFN  obtains  funds  or 
other  property  from  a  domestic  bank  or 
financial  institution  tree  of  the  FRFCRP 
ceiling,  as  by  borrowing  or  discounting 
the  debt  obligations  of  unaffiliated  for- 
eign nationals  under  the  FRFCRP  ex- 
port credit  exemption,  a  transaction  de- 
scribed in  S  312(b)  that  is  aocompUshed 
by  the  use  of  such  or  equivalent  funds 
win  not  constitute  a  negative  transfer  of 
capital  as  a  result  of  S  312(c)  (12). 

The  amendment  makes  clear  that  the 
principle  applies  in  all  caaas  whoe  f  onda 
come  from  a  UJS.  ftwwiai  instltntlon 
under  an  FRFCRP  exemption,  even  If 
they  are  fiowed  through  a  foiseign  h»«ir 
or  other  foreign  Intermediary;   Thai, 
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when  a  domestic  bank  or  financial  In- 
stitution subject  to  the  FRPCRP  trans- 
fers funds  or  other  property  to  a  foreign 
bank  (such  as  a  foreign  branch  of  a  U.S. 
bank)  In  connection  with  the  foreign 
bank's  loan  to  an  AFN  or  Its  purchase 
from  an  AFN  of  the  debt  obligations  of 
other  foreign  nationals,  !  312(c)  (12) 
prevents  the  APN's  use  of  the  proceeds 
of  such  transaction  from  generating  a 
negative  transfer  of  capital  under 
§  312(b),  such  as  by  making  payment  to 
the  DI  in  satisfaction  of  export-related 
debt,  if  the  U.S. -source  financing  is 
exempt  from  restraint  under  the 
TKFCKP.  Similarly,  through  the  inter- 
play of  5J  312(c)  (4)  and  312(c)  (12), 
Where  the  domestic  financial  institution 
makes  such  a  transfer  to  the  foreign 
bank  in  connection  with  the  DI's  trans- 
fer of  a  debt  obligation  of  an  AFN  or 
other  foreign  national  to  the  foreign 
bank,  no  negative  transfer  of  capital  will 
be  recognized  if  the  U.S.-source  financ- 
ing is  not  charged  sigainst  the  domestic 
financial  Institution's  FRFCRP  ceiling. 
These  resiilts  will  obtain  whether  the 
domestic  bank,  for  example,  lends  the 
funds  to  the  foreign  bank  or  purchases 
the  AFN's  (or  other  foreign  national's) 
debt  obligations  from  the  foreign  bank; 
in  each  case  the  domestic  bank  trans- 
fers funds  and  acquires  the  debt  obliga- 
tion of  a  foreign  national. 

However,  §  312(c)  (12)  will  not  affect 
established  practices  for  financing  the 
purchase  of  U.S.  exports  by  imafiBllated 
foreign  nationals.  "Thus,  where  an  un- 
affiliated foreign  national  itself  obtains 
funds  from  a  domestic  financial  institu- 
tion for  the  purchase  of  U.S.  exports 
from  an  AFN  of  a  DI,  the  AFN's  use  of 
such  funds  to  pay  down  its  own  debt  to 
the  DI  (or  its  use  otherwise  in  a  trans- 
action described  in  §  312(b))  is  not  af- 
fected by  the  provisions  of  S  312(c)  (12), 
to  the  extent  that  a  FRFCRP-exempt 
export  credit  to  the  unaffiliated  foreign 
nationsd  is  involved  and  is  arranged 
without  the  Intervention  of  the  DI  or  an 
AFN  in  a  maimer  that  departs  from  their 
previously  established  practices.  This  is 
the  only  exception  to  the  general  prin- 
ciple of  9  312(c)  (12).  It  does  not  per- 
mit DIs  and  their  AFNs  to  circumvent 
the  purposes  of  9  312(c)  (12)  by  induc- 
ing imafflllated  foreign  nationals  to  shift 
from  established  financing  sources  to 
United  States  financing  exempt  from  re- 
straint under  the  FRFCRP  export  credit 
exemption.  Accordingly,  if  a  DI  or  AFN 
intervenes  with  a  U.S.  or  foreign  financial 
institution  to  arrange  such  U.S.-soxirce 
financing  for  an  imafflllated  foreign 
customer  of  the  AFN,  9  312(c)  (12)  will 
block  recognition  of  a  negative  transfer 
of  capital  unless  such  intervention  is  in 
accordsmce  with  previously  established 
practices  of  the  DI  or  AFN.  DIs  having 
questions  about  whether  particular  forms 
of  Intervention  depart  from  previously 
established  practices  may  apply  to  the 
Chief  Coimsel  of  OFDI  for  an  interpre- 
tative opinion  in  the  manner  set  forth 
in  the  Memorandum  to  DIs  dated 
June  16, 1972. 

In  all  cases  in  which  a  negative  trans- 
fer of  capital  is  blocked  under  S  312(c) 
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(12),  a  negratlve  transfer  of  capital  is 
recognized  at  the  later  time  of  repay- 
ment of  the  debt  obligation  by  a  foreign 
national  (including  an  AFN,  a  foreign 
bank  or  an  imafflllated  foreign  national, 
as  the  case  may  be)  to  a  person  within 
the  United  States  (ordinarily  the  finan- 
cial institution  which  initially  acquired 
the  debt  obligation  of  a  foreign  national 
imder  the  FRFCRP  export  credit 
exemption). 

In  all  thte  examples  below,  it  is  assumed 
that  the  U.S.  bank's  acquisition  of  a  for- 
eign national's  debt  obligation  and  trans- 
fer of  funds,  in  connection  with  the 
transaction  in  question,  fall  within  the 
FRPCRP  export-credit  exemption,  and 
that  there  is  therefore  no  charge  against 
the  bank's  FRFCRP  ceiling. 

Example  1.  DI  exports  goods  on  credit  to 
an  AFN.  thereby  acquiring  a  debt  obligation 
of  the  AFN.  AFN  borrows  funds  from  a  U.S. 
bank  to  r^>ay  Ita  debt  obligation  held  by 
the  DI.  The  U.S.  bank  has  acquired  the  AFN's 
debt  obligation  and  transferred  funds  to  It. 
By  operation  of  {  312(c)  (12),  no  transfer  of 
capital  Is  recognized  under  :  313(b)  (3)  until 
the  AFN's  debt  obligation  acquired  by  the 
U.S.  bank  is  repaid. 

Example  2.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  which  in  turn  sella  the 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. AFN  sells  the  debt  obligation  of  such 
unaffiliated  foreign  national,  with  or  without 
recourse,  to  a  U.S.  bank.  The  bank  has  ac- 
quired the  unaffiliated  foreign  national's  debt 
obligation,  and  has  transferred  funds  to  the 
AFN.  The  AFN's  repayment  of  Its  export  debt 
to  the  DI  Is  not  a  transfer  of  capital  under 
S  312(b)(3)  until  the  debt  obligation  ac- 
quired by  the  U.S.  bank  is  repaid  by  a  foreign 
national. 

Example  3.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  which  In  txirn  sells  such 
goods  on  credit  to  an  unaffiliated  foreign 
national.  A  U.S.  bank  lends  funds  to  a  for- 
eign financial  institution,  and  the  latter 
lends  funds  to  the  AFN  which  repays  its  ex- 
port debt  to  the  DI.  The  U.S.  bank  has  ac- 
quired the  debt  obligation  of  the  foreign 
financial  institution.  The  AFN's  repayment 
of  its  debt  to  the  DI  Is  not  a  trarLsfer  c/l 
ci4>ltal  under  $  312(b)(3)  untu  the  foreign 
financial  Institution's  debt  obligation  to  the 
U.S.  bank  Is  repaid.  The  result  la  the  same 
If  the  foreign  financial  Institution  discounts 
the  debt  obligation  of  the  AFN  with  the  U.S. 
bank. 

Exam,ple  4.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  which  In  tiu-n  sells  the 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. A  VS.  bank  lends  funds  to  a  foreign 
financial  Institution,  which  purchases  from 
the  AFN  the  debt  obligation  of  the  unaffili- 
ated foreign  national.  The  AFN's  repayment 
of  its  export  debt  to  the  DI  Is  not  a  transfer 
of  capital  under  ;  312(b)  (3)  until  the  tor- 
elgn  financial  institution's  debt  obligation  to 
the  U.S.  bank  is  repaid.  Similarly,  the  trans- 
fer of  capital  under  §  312(b)  (3)  is  deferred  if 
the  foreign  financial  Institution  rediscounts 
the  debt  obligation  of  the  unaffiliated  foreign 
national  with  the  U.S.  bank. 

Example  5.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  thereby  acquiring  a  debt 
obligation  of  the  AFN.  The  DI  discounts  the 
AFN's  debt  obligation  with  a  U.S.  bank.  Since 
the  transfer  by  the  DI  of  a  debt  obligation 
of  the  AFN  Is  neither  to  a  foreign  national 
nor  to  a  domestic  financial  institution  which 
charges  its  FRFCRP  celling,  by  operation  of 
f  312(c)  (4)  (a)  no  transfer  of  capital  is  recog- 
nized under  i  312(b)  (5)  untU  the  AFN  repays 
Its  debt  obligation  held  by  the  U.S.  bank. 


Example  8.  DI  exports  goods  on  open  ac- 
count to  an  AFN.  A  U.S.  bank  lends  funds 
to  a  foreign  financial  Institution,  which  pur- 
chases the  debt  obligation  of  the  AFN  from 
the  DI.  As  a  result  of  JS  312(c)  (4)  and  312 
(c)  (12)  no  transfer  of  capital  is  recognized 
under  (  312(b)  (6)  untU  the  foreign  financial 
Institution's  debt  obligation  to  the  U.S.  bank 
Is  repaid.  Although  the  DI  has  transferred 
the  AFN  debt  obligation  to  a  foreign  national 
within  8  312(c)  (4)  (a)(1),  the  transaction 
does  not  constitute  a  transfer  of  capital 
after  application  of  5  312(c)  (12),  since  the 
U.S.  bank  has  acquired  the  debt  obligation  of 
the  foreign  financial  Institution  and  trans- 
ferred funds  to  it  without  charging  its  FRP- 
CRP celling:  hence  5  312(c)(4)(b)  is  not 
fulfilled.  The  result  is  the  same  If  the  foreign 
financial  institution  rediscounts  the  debt 
obligation  of  the  AFN  with  a  VS.  bank. 

Example  7.  DI  exports  goods  on  open  ac- 
count to  an  AFN.  which  In  turn  sells  the 
goods  to  an  unaffiliated  foreign  national. 
Without  the  Intervention  of  the  DI  or  the 
AFN,  the  unafllliated  foreign  national  bor- 
rows funds  from  a  U.S.  bank  and  pays  the 
AFN.  In  accordance  with  the  exception  to 
subparagraph  (iv)  of  {  312(c)  ( 12) .  a  negative 
transfer  of  capital  is  recognized  under  {312 
(b)  (3)  when  the  AFN  repays  the  DI. 

Example  8.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  which  in  turn  sells  the 
goods  to  an  unaffiliated  foreign  national. 
Without  the  intervention  of  the  DI  or  the 
AFN,  a  U.S.  bank  lends  funds  to  a  foreign 
financial  institution,  which  in  turn  lends 
funds  to  the  unaffiliated  foreign  national  to 
pay  the  AFN  for  the  exported  goods.  The 
AFN's  repayment  of  its  own  export  debt  to 
the  DI  is  a  negative  transfer  of  capital  under 
J  312(b)  (3).  The  result  is  the  same  if  the 
foreign  financial  institution  rediscounts  with 
the  U.S.  bank  the  debt  obligation  it  has  ac- 
quired from  the  unaffiliated  foreign  national. 

Example  9.  DI  exports  goods  on  open  ac- 
count to.  an  AFN.  which  sells  the  goods  on 
credit  to  an  unaffiliated  foreign  wholesaler. 
The  wholesaler  in  turn  sells  the  goods  on 
credit  to  an  unaffiliated  foreign  retailer. 
Without  the  Intervention  of  the  DI  or  AFN. 
the  foreign  wholesaler  sells  the  debt  obliga- 
tion of  the  foreign  retailer  to  a  U.S.  bank, 
and  repays  the  AFN  which  in  turn  repays 
the  DI.  The  AFN's  repayment  of  its  export 
debt  to  the  DI  Is  a  negative  transfer  under 
J  312(b)  (3).  The  result  is  the  same  if  the 
foreign  wholesaler  sells  the  foreign  retailers 
debt  obligation  to  a  foreign  financial  Insti- 
tution, which  purchases  the  retailer's  debt 
by  borrowing  from  a  U.S.  bank  or  by  redls- 
counting  the  retailer's  debt  obligation  with 
a  U.S.  bank. 

Example  10.  DI  exports  goods  on  open  ac- 
count to  an  AFN.  which  in  turn  sells  the 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. Neither  the  AFN  nor  the  DI  have  an 
established  practice  of  arranging  U.S.-source 
financing  of  the  AFN's  sales.  With  the  assist- 
ance of  the  AFN  or  the  DI.  the  unaffiliated 
foreign  national  borrows  from  a  foreign 
bank  which  discounts  the  debt  obligation 
of  the  unaffiliated  foreign  national  with  a 
U.S.  bank.  The  unaffiliated  foreign  national 
repays  the  AFN.  which  in  turn  repays  the  DI. 
No  transfer  of  capital  under  J  312(b)  (3)  may 
be  recognized  until  the  debt  obligation  held 
by  the  U.S.  bank  Is  repaid. 

The  following  example  illustrates  the 
Interplay  between  9  312fc)  (12)  and  9  312 
(b)  (3)  as  Interpreted  in  9  B312-15(iil)  of 
the  1970  OFDI  General  Bulletin: 

Example  11.  DI  exports  goods  on  open  ac- 
count to  an  AFN,  which  In  turn  sells  the 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. The  AFN  assigns  the  debt  obligation 
of  the  unaffiliated  foreign  national  to  the 


DI.  The  UBlgnment  ia  tre»t«d  on  Intereom- 
pany  acootrnts  as  a  afttlafoctioii  at  the  ARfa 
export  debt  obligation  to  tba  CS.  bnt  no 
transfer  of  capital  under  I  aia(b)  (S)  naulta 
from  such  an  aaalgnmant  until  tta*  inaWlirt 
ed  foreign  natlonal'a  debt  obUgAtkm.  la  paid. 
or  is  sold  by  the  DI  to  another  '■wn>fll1tiit-t<1 
foreign  national  or  to  a  VS.  financial  inati- 
tutlon  which  charges  the  transfer  under  its 
FRFCRP  celling  (see  1970  Oeneral  BnUetln 
§6312-16(111)).  If  the  DI  aella  the  debt 
obligation  of  the  unaffiliated  foreign  national 
to  a  foreign  financial  institution  vlilcta.  bor- 
rows equlvaleot  funds  from  a  VJB.  bank  or 
redlaoounta  the  unaflUlated  foraign  national's 
debt  obligation  with  a  VS.  bank,  f  312(c) 
(12)  (ill)  blocks  recognition  of  a  transfer  of 
coital  under  1 312(b)  (3)  untU  the  debt 
obligation  held  by  the  U.S.  bank  1b  repaid 
by  a  foreign  national. 

To  assure  compliance  with  the  amend- 
ed regulations,  DIs  transferring  export- 
related  debt  obligations  of  AFNs  or 
unaffiliated  foreign  nationals  to  foreign 
nationals  (including  foreign  financial  in- 
stitutions) and  AFNs  (a)  bon'owlng 
from  U.S.  financial  institutimu  or  from 
foreign  nationals  to  pay  for  exports  or 
(b)  transferring  export-related  debt 
obligations  of  other  AFNs  or  im- 
afflllated foreign  nationals  to  U.S. 
financial  institutions  or  to  foreign  na- 
tionals, should  make  the  following  in- 
quiries: (1)  Where  such  transaction 
Is  with  a  foreign  national,  whether 
a  transfer  of  funds  or  other  prop- 
erty is  or  will  be  made  by  a  U.S. 
financial  institution  in  connection  with 
such  transaction,  and  if  so,  whether 
the  U.S.  financial  Institution  charges 
such  transfer  against  its  ceiling  under 
the  FRFCRP;  (2)  where  such  transac- 
tion is  directly  with  a  U.S.  financial  in- 
stitution, whether  the  transfer  of  funds 
or  other  property  by  the  financial  insti- 
tution is  charged  against  its  ceiling  imder 
the  FRFCRP.  The  results  of  these  In- 
quiries should  be  retained  in  the  boolLs 
and  records  of  the  DI. 

As  announced  on  July  4,  1972,  the  Of- 
fice will  make  appropriate  adjustments, 
under  its  liberalized  policy  for  export 
credit  relief,  that  will  enable  specific  au- 
thorization of  positive  direct  investment 
refiectlng  the  credits  extended  by  the  DI 
for  1972  Increases  in  its  exports  to  AFNs, 
even  if  those  credits  are  paid  down  by 
the  use  of  FRFCRP-exempt  U.S.-source 
financing  of  the  sort  referred  to  above. 
To  this  end,  the  Memorandum  for  Direct 
Investors  dated  June  16,  1972  was 
amended  by  the  addition  at  the  bottom 
of  page  4  of  the  following  paragraph,  re- 
produced here  for  convenient  reference: 

Where  SMEC  computed  under  the  last 
paragraph  has  been  reduced  or  limited  as  a 
result  of  payments  (derived  from  United 
States  sources)  that  by  virtue  of  1812(c) 
(4)  or  (12),  as  applicable  commencing 
July  1,  1972.  do  not  constitute  transfers  of 
capital.  SMEC  wUl  be  appropriately  adjusted 
for  p\irpoaes  of  application  for  merchandise 
export  credit  relief.  In  general,  DIs  may 
anticipate  that  such  adjustment  will  provide 
for  export  credit  relief  within  these  guide- 
lines as  if  8MBC  were  not  limited  or  re- 
duced by  such  payments. 

Since  the  present  amendment  is  in- 
tended to  clarify  the  amoidmoit  to 
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S  312(c)  promidgated  on  July  4,  1972,  it 
Is  found  that  notice  and  pabllc  proce- 
dures prior  to  promulgation  are  unneces- 
sary and  would  be  contrary  to  the  public 
IntercBt,  and  that  tbera  Is  good  cause  to 
make  this  amendment  effective  immedi- 
ately, for  the  reason  that  ctmtinuing  un- 
certainty as  to  the  effect  of  the  amended 
provisions  may  lead  DIs  and  AFNs  to 
misconstrue  them  and,  on  the  basis  of 
such  miaconstmction,  to  engage  In 
transactions  injurious  to  the  XJS.  balance 
of  payments.  DIs  that  since  July  1,  1972 
have  engaged  in  transactians  covered  by 
the  present  amendment,  in  the  reasoned 
and  good  faith  belief  that  negative  trans- 
fers  of  capital  would  result  from  such 
transactions  imder  the  regtilatirais  as  in 
force  heretofore,  may  apply  to  the  Di- 
rector of  the  Office  under  9  801  of  the 
regulations  for  {4>proprlate  relief. 

The  text  of  the  amendment  is  as 
follows: 

Section  1000.312(c)  Is  ammded  to  read 
as  follows: 

§  1000.312     Tramfen  of  capitaL 

•  •  •  •  • 
(c)    •   »   • 

(4)  A  transfer  described  in  paragraph 

(b)  (5)  of  this  section  unless  (a)  the 
transfer  is  made  (i)  to  a  foreign  na- 
U<mal  or  (ii)  to  a  financial  institution 
subject  to  the  Federal  Reserve  Foreign 
Credit  Restraint  Program  and  the  trans- 
fer is  charged  against  the  ceiling  of  such 
institution  under  such  Program,  and  (b) 
the  transfer  constitutes  a  transfer  of 
capital  after  application  of  paragraph 

(c)  (12)  of  this  section:  Provided,  That, 
if  the  transfer  is  of  a  debt  obligation 
and  does  not  constitute  a  transfer  of  cap- 
ital because  of  tills  paragraph,  repay- 
ment by  the  affiliated  foreign  national 
of  such  debt  obligation  to  a  person  within 
the  United  States  shall  be  deemed  a 
transfer  of  capital  by  the  affiliated  for- 
eign natiwial. 

•  •  •  •  • 
(12)   On  or  after  July   1,   1972,  any 

transaction  described  in  paragraph  (b) 
of  this  sectitm  in  connecti(Hi  with  which 
a  financial  institution  subject  to  the  Fed- 
eral Reserve  Foreign  Credit  Restraint 
Program,  without  charging  its  ceiling 
under  such  Program,  acquires  a  debt  ob- 
ligatirai  of  a  foreign  national  and  trans- 
fers funds  or  other  property  (1)  to  the 
direct  investor,  or  (ii)  to  an  affiliated  for- 
eign national,  or  (ill)  to  a  foreign  finan- 
cial institution  which  transfers  funds  or 
other  property  to  an  affilated  foreign 
national  or  to  the  direct  investor,  or  (iv) 
to  a  foreign  natlMial  other  than  a  finan- 
cial institution  and  other  than  an  affili- 
ated foreign  national  ("unaffiliated  for- 
eign natiwial") ,  or  to  a  foreign  financial 
institution  which  transfers  funds  or 
other  property  to  an  unaffiliated  foreign 
naticmal,  which  unaffiliated  foreign  na- 
tional transfers  funds  or  other  property 
to  an  affiliated  foreign  natiraial  or  to  the 
direct  investor,  unless,  for  purposes  of 
this  subparagraph  (iv) ,  the  debt  obliga- 
tion is  treated  as  a  direct  or  indirect  ex- 
port credit  to  an  unafSliated  foreign  na- 
tional under  the  Federal  Reserve  Foreign 
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Credit  Restraint  Prognon  and  is  ac- 
quired without  the  interventlan  of  the 
direct  Investor  or  an  aftmnt-«(1  tortiga 
national  in  a  manner  that  departs  from 
their  previously  established  practices: 
Provided.  That  if  the  transaction  does 
not  constitute  a  transfer  of  capital  be- 
cause of  this  pfu-agraph,  repaymmt  of 
the  debt  obligation  by  a  foreign  national 
to  a  person  within  the  United  States 
shall  be  deemed  a  trans-fer  of  capital  by 
the  affiliated  foreign  national. 

•  *  •  •  • 

(Sec.  6.  Act  of  Oct.  6.  1917.  40  Stat.  416.  as 
amended,  12  VS.C.  96a;  B.O.  11387,  Jan.  1, 
19e8,38PJl.47) 

The  amendment  hereby  adopted  shall 
be  effective  upon  publication  in  the 
Fkdkral  RKCism  (9-4-72),  and  appli- 
cable to  all  transactions  occurring  on  or 
after  July  1,1972. 

WnXIAM  V.  HOTT, 

Diractor.  OfHee  of 
Foreign  Direct  InvettmenU. 

August  30, 1972. 

(Ml  Doc.73-16e47   FUed   9-6-Ta;8:45  am] 


Title  50— WUUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTH  B — HUNTING  AND  POSSESSION  OF 
WILOUFf 

PART  32— HUNTING 

Addition  of  Certain  Areas  Open  to 
Hunting  of  Mourning  Doves  and 
Big  Game 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Pederai,  Rkgistkr  of  July  28 
1972  (37  FJR.  15166),  notification  was 
given  that  the  Secretary  of  the  Interior 
proposed  to  open  Carolina  Sandhills  Na- 
tional Wildlife  Refuge,  B.C.,  to  the  hunt- 
ing of  mourning  doves  for  the  1972-73 
season.  Also  published  that  date  by  no- 
tice of  proposed  rule  making  (37  F.R. 
15167),  was  the  intention  of  the  Secre- 
tary to  add  Lake  Woodruff  National 
Wildlife  Refuge,  Fla.,  Wassaw  National 
Wildlife  Refuge,  Oa.,  and  Blackwater  Na- 
tional Wildlife  Refuge,  Md.,  to  the  list 
of  areas  open  to  the  hunting  of  big  game 
for  the  1972-73  season. 

Interested  persons  were  invited  to  sub- 
mit their  comments,  suggestions,  or  ob- 
jections with  respect  to  these  proposed 
amendments  within  30  days  of  the  date 
of  publication  of  subject  notices  in  the 
Fkdkral  Rkgisteb. 

Having  received  no  adverse  comments 
on  the  proposed  hunting  of  big  game  and 
only  one  objection  to  the  opening  of 
Carolina  Sandhills  to  the  hunting  of 
mourning  doves  and  this  having  been 
taken  into  consideration,  it  Is  deter- 
mined that  certain  sections  of  Part  32 
shall  be  amended  as  set  forth  below. 
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§  32.11     List   of  open   areas;    migratory 
game  birds. 

•  •  •  •  • 

South  Carolina 
Carolina      Sandhills      National      Wildlife 
Refuge. 

•  •  •  •  • 
§  32.31      List  of  open  area$i ;  big  guinc. 

•  •  •  •  * 

Florida 
Lalce  Woodruff  National  Wildlife  Refuge. 

Georgia 
Wassaw  National  Wildlife  Refuge. 

•  •  •  •  • 

Maryland 
Blackwater  National  Wildlife  Refuge. 

•  •  •  •  * 

Since  these  amendments  benefit  the 
public  by  relieving  existing  restrictions, 
it  is  determined  that  notice  and  public 
procedure  thereon  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  these  amendments  shall  be- 
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come  effective  upon  publication  in  the 
Federal  Register  (9-6-72). 

F.  V.  Schmidt, 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  1,  1972. 

|FR  Doc.72-15162;  Piled  9-5-72;8:55  am] 


PART  32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 

N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Reglster   (9-6-72). 

§  32.22      Special      regulation!*:      upland 
^  game;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

arrowwood  national   wildlife   refuge 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Arrow- 
wood  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprLsing  15.900  acres,  is  deline- 
ated on  a  map  available  at  the  refuge 


headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  SnelUng, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regiilations  covering  the  hunting  of 
sharp-tailed  grouse  and  Hungarian 
partridge  subject  to  the  following 
conditions: 

( 1 )  Hunting  is  permitted  from  sunrise 
to  sunset  on  November  20,  1972,  through 
December  31,  1972. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1972. 

Jim  Matthews, 
Refuge   Manager,   Arrowwood 
National      Wildlife     Refuge, 
Edmunds,  N.  Dak. 

August  17,  1972. 

[FR  Doc.72-15085  Filed  9  5  72;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRiCULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Decision  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree- 
ment and  Order 

Correction 

In  F.R.  Doc.  72-14640,  appearing  at 
page  17479,  in  the  issue  of  Tuesday,  Au- 
gust 29,  1972,  in  the  third  coliunn  of 
page  17486,  change  the  last  sentence  in 
the  second  complete  paragraph  to  read 
as  follows:  "Clearly,  as  to  consumer 
versus  producer  interests  the  express 
congressional  policy  enunciated  in  the 
act  is  to  give  priority  to  producer  inter- 
ests so  as  to  result  In  a  strong  agricul- 
tural economy  which  Is  in  the  national 
public  interest." 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  722  ] 

EXTRA  LONG  STAPLE  COTTON 

Proposed  Determinations  Regarding 
1973  Crop 

The  Secretary  of  Agriculture  is  prei>ar- 
ing  to  make  the  following  determinations 
with  respect  to  the  1973  crop  of  extra 
long  stc4}le  cotton  (referred  to  as  ittj? 
cotton) : 

a.  Amount  of  the  naticmal  marketing 
quota. 

b.  Amoimt  of  the  national  acreage 
allotment. 

c.  ApportioTunent  of  the  national  acre- 
age allotment  to  States  and  counties. 

d.  Date  or  period  for  conducting  the 
national  marketing  quota  referendtun. 

e.  Unrestricted  use  sales  policy. 

f .  Specifications  for  bagging  and  bale 
ties  used  in  wrapping  ELS  cotton  pledged 
for  Commodity  Credit  Corporation  loans. 

The  first  four  determinatloDs  above  are 
to  be  made  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  UJSI.C.  1281  et 
seq.) : 

(a)  National  marketing  quota.  Sectdon 
347(b)  (1)  of  the  act  requires  the  Secre- 
tary to  proclaim  the  amount  of  the  na- 
tional marketing  quota  for  the  1973  crop 
of  ELS  cotton  by  October  15.  1972.  Such 
marketing  quota  shall  be  the  number  of 
standard  bales  of  ELS  cotton  equal  to 
the  sum  of  the  estimated  domestic  con- 
siunptiaa  and  estimated  exports,  less 
estimated  imports,  for  the  1973-74  mar- 
keting year,  which  begins  August  1,  1973, 
plus  such  additional  number  at  bales, 
if  any,  as  the  Secretary  detennines  nec- 


essary to  assure  adequate  working  stocks 
in  trade  channels  until  ELS  cotton  from 
the  1974  crop  becomes  readily  available 
without  resort  to  Ccnnmodity  Oedit 
Corporation  stocks.  The  Secretary  may 
reduce  the  quota  so  determined  for  the 
purpose  of  reducing  surplus  stocks,  but 
not  below  the  minimum  quota  of  82,481 
standard  bales  prescribed  under  section 
347(b)(2)  of  the  act. 

(b)  National  acreage  allotment.  Sec- 
tion 344(a)  provides  that  the  national 
acreage  allotment  for  the  1973  crop  of 
ELS  cotton  shall  be  that  acreage  deter- 
mined by  multiplying  the  national  mar- 
keting quota  in  bales  by  480  pounds  (net 
weight  of  a  standard  bale)  and  dividing 
the  result  by  the  national  average  shield 
per  acre  of  ELS  cotton  for  the  4  calendar 
years  1968, 1969, 1970,  and  1971. 

(ci  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 
Sections  344  (b)  and  (e)  provide  that 
the  national  acreage  allotment  for  the 
1973  crop  of  ELS  cotton  shall  be  appor- 
tioned to  States  and  counties  on  the  basis 
of  the  acreage  planted  to  ELS  cotton  (in- 
cluding acrestge  regarded  as  having  been 
planted)  during  the  5  calendar  years 
1967,  1968,  1969,  1970,  and  1971,  adjusted 
for  abnormal  weather  conditions  during 
such  period.  Section  344(e)  further  pro- 
vides that  the  State  committee  may  re- 
serve not  to  exceed  10  percent  of  its 
State  allotment  to  adjust  county  allot- 
ments for  trends  in  acreage,  for  coun- 
ties adversely  affected  by  abnormal  con- 
ditions, or  for  smtJl  or  new  farms,  or  to 
correct  inequities  in  farm  allotments  and 
to  prevent  hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendum,  by  secret  ballot, 
of  farmers  engaged  in  the  production  of 
ELS  cotton  during  1972,  by  December  15, 
1972,  to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  the  quota.  If 
more  than  one-third  of  the  farmers  vot- 
ing in  the  referendum  oppose  the  national 
marketing  quota,  such  quota  shall  be- 
come ineffective  upon  proclamation  of 
the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to 
proclaim  the  results  of  the  referendum 
within  30  dajrs  after  the  date  of  such 
referendum. 

The  following  detemUnations  will  be 
made  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1421  et  seq.) : 

(e)  Unrestricted  use  sales  policy.  Sec- 
tion 407  of  the  act  provides  that  no  ELS 
cotton  may  be  sold  at  less  than  115  per- 
cent of  the  current  loan  rate. 

(f )  Specifications  for  hogging  and  bale 
ties.  The  specifications  for  jute  bagging 
and  bale  ties  used  in  wrapping  'P^f^  cot- 
ton tendered  to  Commodity  Credit 
Corporation  under  its  cotton  loan  pro- 


gram regiilations  published  in  36  F.R. 
13981,  as  amended,  will  be  reviewed  for 
the  1973  crop.  The  latest  revision  of  these 
specifications  was  published  in  the  Fed- 
eral Register  on  February  19,  1972  (37 
F.R. 3742).  t 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations which  are  submitted  in  writ- 
ing to  the  Director,  Cotton  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  not  later  than  30  days 
after  publication  of  this  notice  In  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday  in  Room  4091,  South 
Building,  14th  and  Independence  Ave- 
nue SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  Au- 
gust 30.  1972. 

Olenn  a.  Weir, 
Acting  Admimstrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.72-16061  Piled  9-31-72;9:62  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  146  1 

[COD  72-171PH) 

PHOSPHORUS  PENTASULFIDE 

Packaging  Specifications  and 
Classification  as  Flammable  Solid 

This  notice  proposes  to  classify  phos- 
phorus pentasulfide  as  a  flammable  solid 
and  to  specify  packaging. 

In  the  March  10,  1971,  issue  of  the 
Federal  Register  a  notice  was  issued  on 
this  subject.  The  Hazardous  Materials 
Regiilatlons  Board  did  not  prescribe 
specification  packaging.  The  Board  now 
feels  that  specification  packaging  is  justi- 
fied and  the  Coast  Ouard  proposes  to 
adopt  that  packaging. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments,  to  the 
n.S.  Coast  Guard  (CMC).  400  Seventh 
Street  SW..  Washington.  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (COD  72-171PH) ,  and  give  reasons 
for  any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8234,  De- 
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partment  of  Transportation,  Nasslf 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  Coast  Guard  will  hold  an  Informal 
hearing  on  October  24,  1972,  at  9:30  a.m.. 
in  Conference  Room  8334,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC.  In- 
terested persons  are  invited  to  attend  the 
hearing  and  present  oral  or  written  state- 
ments on  this  proposal.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  It  is  requested  that  anyone 
desiring  to  attend  the  hearing  notify  the 
United  States  Coast  Guard  (CMC),  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Commandant  will  evaluate  all 
communicatlona  received  before  Octo- 
ber 31,  1972.  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  14239  of  the  July  18.  1972,  Issue  of 
the  Fkosxal  Rbcistir,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  proposes 
amendments  to  Part  172  of  Title  49,  Code 
of  Federal  Regulations.  For  reasons  fully 
stated  in  that  document  the  Board  has 
proposed  these  changes. 

The  hazardous  materials  regulations  of 
the  Department  of  Transiiortation  in 
title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  this  proposed 
amendment  to  title  46  would  make  the 
proposal  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

The  Coast  Guard  proposes  to  incorpo- 
rate the  substance  of  the  Board's  pro- 
posal In  46  CFR  Part  146. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  adding  to  S  148.04-5  "List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  liquids"  in  proper  sJphabet- 
ical  sequence  the  following  article: 


Article 


Cliissnd  Lab«l 

as—         required 


Phosphorus  pentasulQde. . 


Inf.  8 Yellow. 


PROPOSED  RULE  MAKING 

2.  By  adding  to  S  146.22-100  "Table  E— Classification : 
proper  alphabetical  sequence  the  following  article: 


Inflammable  solids"  in 


Descriptive  name  of  article 


Charartaristlc  proptftlee 
cautions,  markings  required 


Label  required 


Required  conditions  (or 
transportation 

Cargo  vessel 


Pliost>horus  pentasulfidc. 


Lidht  yellote  or  grttnuhyclloyi 
crystalline  man. 

Odor  ofhydrofen  ml/Ult. 

Burnt  i»  air  forvtiaf  tozie 
fumu  oftulfur  and  pluit- 
pltOT0U4  oxidtt. 

Iritoluble  in  waltr. 

Keep  dry  and  cool. 

Kwp  away  from  living  quar- 
ters and  foodstuffs. 


Tellow. 


Stowage: 
"On  deck  protected." 
"On  deck  under  cover." 
"Tween  decks  readily  accessible." 
Outside  coutalnen: 
Steel  barrels  or  drums: 
(UOT-6A)  not  over  56  gal. 
cap.  and  not  eiceeding  880 
lb.  Kr.  wt. 
(IJOT-6B,  9C)  not  over  110 
gal.  cap.  and  not  exceeding 
17t)0  lb.  gr.  wt. 
(I)OT-17C,  17E,  17H,  37A, 
37B)  STC  not  over  55  gal. 
cap. 
Wooden  barrels  or  kegs: 
UiOT-lOA.  lOB,  IOC)  not 
over  SO  gal.  cap.  and  not 
excreding  600  lb.  net  wt. 
(DOT  llA.  lib)  WIC  not 
over  50  gal.  rap.  and  not 
exceeding  OOU  lb.  net  wt. 
Wooden  boxes: 

(liOT-lSA,  16B.  15C.  1«A. 
19A)  WIC  not  over  2M 
lb.  gr.  wt. 
FilM-rboard  boxes; 
(l>OT-12A,  12B)  WIC  not 
over  68  lb.  gr.  wt. 
Fil)er  drums: 
(r)OT-21C)  not  over  2S0 
lb.  net. 
I'lywood  drums: 
a)OT-22A)  not  over  220 

lb.  gr.  wt. 
(DOT-22B)  WIMC  not  over 
220  lb.  gr.  wt. 
Metal  portable  tank: 

(UOT-63.  56). 
Metal  drum  not  over  15  gal. 
cap.  Authoriied  only  (or 
phosphorus  pentasuUide 
(used  into  a  solid  mass  before 
transportation. 


Kequlred  conditions  for  transportation— Continued 


Passenger  veaael 


Ferry  vessel,  passenger  or  vehicle       RR  car  ferry,  paaaenger  or  vehicle 


Stowage: 
"On  deck  protected." 
"On  deck  under  cover." 
"Tween  decks  readily  accessible." 
Outside  container!: 
Steel  baxrelfl  or  drums: 
(DOT-«A)  not  over  55  gal.  cap.  and 

not  exceeding  880  lb.  gr.  wt. 
(DOT-CB    •C)  not  over  tlO  gal. 
cap.  and  not  exceeding  1,760  lb. 
gr.  wt. 
rDOT-17C,  17K.  ITH,  S7A,  37B) 
STC  not  over  U  gal.  c«p. 
Wooden  barrels  or  kegs: 
(DOT-lOA,    lOB,    IOC)    not   over 
SO  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 
(DOT-llA,   IIB)   WIC    not   over 
SO  gaL  cap.  and  not  exceeding 
600  lb.  net  wt. 
Wooden  boxes: 

(UOT-16A,  15B,  15C,  16A,  19A) 
WIC  not  over  ao  lb.  gr.  wt. 
Flberboard  boxes: 
(DOT-12A.   12B)   WIC    not   over 
esib-gr.wt. 
Fiber  dnmis; 
(D0T-21C)  not  over  2(S0  lb.  net. 


Stowage: 

Ferry  stowage  (AA). 
Outside  containers: 
Steel  barrels  or  drums: 
(I)OT-6A)  not  over  65  gal.  cap. 
and  not  exceeding  880  lb.  gr. 
wt. 
(DOT-6B,  6C)  not  over  110  gal. 
cap.  and  not  exceeding  1,700 
lb.  gr.  wt. 
(DOT^17C,  17E,  1711.  37A.  37B) 
STC  not  over  66  gal.  cap. 
Wooden  barrels  or  kegs: 
tDOT-lOA.  lOB.  IOC)  not  over 
60  gal.  cap.  and  not  exceeding 
fi001b.net  wt. 
(DOT-llA,  UB)  WIC  not  over 
80  gal.  cap.  and  not  exceeding 
6001b.  net  wt. 
Wooden  boxes: 
(U0T-15A,  16B,  15C,  16A.  19  A) 
WIC  not  over  250  lb.  gr.  wt. 
Flberboard  boxes: 

(DOT-12A,  12B)  WIC  not  over 
66  lb.  gr.  WU 
Fiber  drums: 
(D0T-21C)  not  over2!01b.  net. 


Stowags: 

Ferry  stowage  (BB). 
Outside  containers: 
Steel  barrels  or  drums: 
(I>OT-flA)  not  over  66  gal.  cap. 
and  not  exceeding  8tW  lb.  gr. 
wt. 
(UOT-6B.  6C)  not  over  110  gal. 
cap.   and   not  exceeding   1,760 
Ih.  gr.  wt. 
(l)OT-17C.  17K.  17H.  37A.  37B) 
STC  not  over  65  gal.  cap. 
Wooden  barreb  or  kegs: 
(OOT-lOA,  lOB,  IOC)  not  over 
60  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 
(POT  MA,  llB)  WIC  not  over 
60  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 
Wooden  boxes: 

(D0T-16A.  18B.  16C,  18A,  19A) 
WIC  notover2501b.gr.wt. 
Flberboard  boxes: 

(DOT-12A,  12B)  WIC  not  over 
08  lb.  gr.  vrt. 
Fiber  drams: 
a)0T-21C)  not  over  250  lb.  net. 
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Required  conditions  for  transportation — Continued 


Parisenger  veeeel  Ferry  veeael,  pa.Sfieoger  or  veblcle    R  R  car  ferry,  paaaengvr  or  vehid* 


Plywood  drums: 

(DOT-22A)   not  over  220  lb.  gr. 
wt. 

(l)OT-22B)  WIMC   not  over  220 
lb.  gr.  wt. 
Metal  portable  tank: 

(DOT-63,  56). 
Metal   drum  not  over  16  gal.  cap. 

Authorited   only   (or   phosphorus 

pentasuUide  fused  into  a  solid  mass 

before  transportation. 


Plywood  drums: 
(DOT-22A)  not  over  220  lb.  gr. 

wt. 
(DOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 

Metal  portable  tank: 
(DOT-68,  56). 

Metal  drum  not  over  Ifi  gal.  cap. 
Authorized  only  for  phosphorus 
pentasulflde  fused  into  a  soUd 
mass  before  transportation. 


Plywood  drums: 
(DOT-22A)  not  over  220  lb.  gr. 

wt. 
(nOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 

Metal  portable  tank: 
(DOT-5S,  66). 

Metal  drum  not  over  15  gal.  cap. 
Authorired  only  for  phosphorus 
pentasulflde  fused  Into  a  solid 
mass  before  transportation. 


(R.8.  4472,  as  amended;  R.6.  4417a,  as  amended;  sec.  1,  19  Stat.  262.  49  Stat.  1889,  sec.  e(b)  (1) , 
80  Stat.  937;  46  U.S.C.  170.  391a,  4S  U.8.C.  16e5(b)  (1) ;  49  CPR  1.46(b) ) 

Dated:  August  25,  1972. 

W.  F.  Rea  in. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Marine  Safety. 
[PR  Doc.72-15011  Piled  9-5-72;8:45  am] 

ENVIRONMENTAL  PROTECTION       FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  1 

I  Docket  No.  19634] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Fresno,  Calif.; 
Order  Extending  Time  To  File  Com- 
ments and   Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  PM 
Broadcast  Stations  (Fresno,  Calif.), 
Docket  No.  19534,  RM-1928. 

1.  Notice  of  proposed  rule  making  In 
this  proceeding  was  adopted  June  28, 
1972  (FCC  72-570) ,  and  published  in  the 
Federal  Register  July  12,  1972  (37  F.R. 
13642).  The  dates  for  comments  and  re- 
ply comments  were  August  14  and  Au- 
gust 24,  1972,  respectively. 

2.  On  August  14,  1972,  the  petitioners 
John  and  Sylvia  Sonder,  doing  business 
as  Atlas  Broadcasting  Co.,  licensee  of 
KXEX,  Fresno,  Calif.  (Atlas),  requested 
that  the  dates  for  filing  comments  and 
reply  comments  be  extended:  It  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  are  extended 
through  and  including  September  22  and 
October  2,  1972,  respectively. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  August  28, 1972. 

Released:  August  29, 1972. 

rsEALl  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

|PR  Doc.72-16058  PUed  9-6-72;8:45  am] 


AGENCY 

[  40  CFR  Part  52  1 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Extension  of 
Period  for  Comment 

On  July  27,  1972  (37  F.R.  15094),  the 
Administrator  published  proposed  regu- 
lations to  correct  deficiencies  In  several 
State  plans  for  implementation  of  na- 
tional ambient  air  quality  standards. 
Subsequently,  on  August  18,  1972  (37 
FJl.  16694),  a  notice  of  the  dates,  times, 
and  places  of  public  hearings  on  these 
proposed  regulations  was  published.  Pro- 
spective participants  were  requested  to 
submit  statements  in  advance  of  the 
public  hearings  but  are  not  required  to 
do  so. 

The  regulations  proposed  for  applica- 
bility to  non  ferrous  smelters  have  engen- 
dered substantial  response  such  that  the 
30  days  provided  for  comment  are  not 
adequate  for  evaluation  of  the  bases  of 
the  proposals  and  preparation  of  com- 
ments thereon.  The  Agency  has  deter- 
mined that  additional  time  should  be 
provided  for  public  comment  on  these 
regulations.  Accordingly,  the  period  for 
comment  on  proposed  S  52.125(c),  sub- 
part D  (Arizona);  §  52.676(b),  Subpart 
N  (Idaho);  S  52.1373(b),  Subpart  BB 
(Montana);  5  52.2325(c),  Subpart  TT 
(Utah)  is  extended  to  October  15,  1972. 
All  comments  received  on  these  regu- 
lations which  are  postmarked  on  or  be- 
fore that  date  will  be  considered  by  the 
Agency. 

Dated:  August  30, 1972. 

WlLLIAK   D.    RnCKELSHAUS, 

Administrator. 
[PR  Doc.73-16053  PUed  9-5-72:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  101  ] 

(Docket  No.  R^U I] 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Extension  of  Test  Periods 

August  28, 1972. 

Pursuant  to  5  U.S.C.  553,  sections  3,  4, 
301,  304,  and  309  of  the  Federal  Power 
Act  (49  Stat.  854,  855,  858;  16  U.S.C.  796, 
797,  825,  825c,  825h),  the  Commission 
gives  notice  it  proposes  to  amend,  effec- 
tive for  the  reporting  year  1972,  electric 
plant  instruction  9.D.  in  the  Uniform 
Systmn  of  Accounts  for  Class  A  and  CTlass 
B  Electric  Utilities  and  Licensees,  pre- 
scribed by  Part  101,  Chapter  I,  Title  18, 
CFR. 

Electric  Plant  Instruction  9X).  of  the 
Commission's  Uniform  System  of  Ac- 
counts for  CHtiss  A  and  Class  B  Utilities 
and  licensees  requires  electric  utilities 
to  furnish  the  Commission  with  full  par- 
ticulars of  and  justification  for  any  test 
or  experimental  nm  extending  beyond 
30  days  prior  to  the  date  equipment  be- 
comes available  for  service.  The  require- 
ment that  utilities  furnish  the  Commis- 
sion with  full  details  of  test  periods  ex- 
tending beyond  30  days  enables  the 
Commission  to  review  the  reasonableness 
of  the  test  period  and.  M  the  length  of 
the  period  is  not  jusUfled,  require  that 
the  plant  be  considered  ready  for  and 
placed  in  service  at  em  earlier  time.  The 
reasonableness  of  the  test  period  is  sub- 
ject to  review  by  the  Commission  staff 
during  field  audits. 

The  requirement  that  companies  re- 
port test  periods  exceeding  30  days  to 
the  Commission  was  established  when 
facilities  were  smaller  and  not  as  sophis- 
ticated. Due  to  the  size  and  complexity 
of  the  design  and  construction  of  the 
newer  plants,  such  as  nuclear  plants, 
longer  test  period  may  be  required.  Ccm- 
sequently,  we  are  proposing  to  amend 
the  present  30-day  requirement  con- 
tained In  Electric  Plant  Instruction  913. 
to  a  90-day  requirement  for  nuclear  plant 
and  a  60-day  requirement  for  all  other 
plant.  Since  we  have  foimd  from  ex- 
perience that  the  present  guideline  re- 
quirements are  Inadequate  in  that  It  Is 
consistently  necessary  for  the  Commis- 
sion to  require  additional  Information 
upon  which  to  beise  test  period  exten- 
sionsv  we  are  also  proposing  the  addition 
of  guhdelines  to  Electric  Plant  Instruc- 
tion 9X).  on  data  to  be  submitted  in 
support  or  justification  for  extended 
periods. 

Any  interested  person  may  submit  to  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  not  later  than  October  12, 
1972,  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  the  proposals 
herein.  Written  submittals  will  be  placed 
in  the  Commission's  public  files  and  will 
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be  available  for  pubUc  inspection  at  the 
Commission's  Office  of  Puldic  Informa- 
tion, Washington,  D.C.  20426,  during  reg- 
ular business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  c<Hiformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  erf  the  person  to  whom  commimi- 
cations  concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions. 
The  staff,  in  its  discretion,  may  grant  or 
deny  requests  for  conference. 

The  proposed  revision  to  Electric 
Plant  Instruction  9.D.  of  the  Commis- 
sion's Uniform  System  of  Accounts  would 
be  issued  under  authority  granted  the 


PROPOSED  RULE  MAKING 

Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  sections  3, 
4,  301,  304,  and  309  (49  Stat.  854.  855, 
858;  16  U.S.C.  796,  797.  825,  825c,  825h). 

The  following  is  a  proposed  amend- 
ment to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees,  in  Part  101,  Title  18  of 
the  Code  of  Federal  Regulations: 

1.  Revise  subparagraph  D  of  Electric 
Plant  Instruction  9.  Equipment.  As  so 
revised  the  subparagraph  will  read  as 
follows: 

Electric  Plant  Instructions 

•  •             •  «             • 
9.  Equipment. 

*  «             «  •             • 

D.  The  equipment  accoimts  shall  in- 
clude the  necessary  costs  of  testing  or 
running  a  plant  or  parts  thereof  during 
an  experimental  or  test  period  prior  to 
such  plant  becoming  ready  for  or  placed 


in  service.  The  utility  shall  furnish  the 
Commission  with  full  particulars  of  and 
justification  for  any  test  or  experimental 
rim  extending  beyond  a  period  of  90 
days  for  nuclear  plant,  and  a  period 
of  60  days  for  all  other  plant.  Such  par- 
ticulars shall  include  a  detailed  opera- 
tional and  down -time  log  showing  days 
of  production,  kilowatts  generated,  types 
(construction,  operational,  etc.),  and 
periods  of  outages  by  hours  with  expla- 
nation thereof,  beginning  with  the  first 
date  the  unit  was  tested  or  synchronized 
on  the  line  to  the  end  of  the  test  period. 
*  •  •  •  • 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Etoc  72-15(K;4  Piled  9-5-72:8:46  amf 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 


I 


Additions 


By  notice  in  the  Federal  Register  of 
March  15.  1972.  Part  U,  there  was  pub- 
lished a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  In  the  Federal  Register  of 
March  7  (pp.  4923-4924).  April  4  (pp. 
6770-6772).  May  2  (pp.  8890-8895), 
June  6  (pp.  11274-11276),  July  4  (pp. 
13193-13196).  and  August  1  (pp.  15390- 
15391).  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80 
Btat.  915.  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  Register  since  August  1: 

ALABAMA 

I      St.  Clair  County 

Ohatchee  vicinity,  Fort  Strother,  approxi- 
mately 3  miles  west  of  Ohatchee  on  Coosa 
River. 

Tuscaloosa  County 

Abemant  vicinity,  Tannehille  Furnace,  Bee. 
33,  R.  5  W.,  T.  208. 

ARKANSAS 

PulaaM  County 

Little  Rock,  Pike-Fletcher-Terry  House,  411 
East  Seventh  Street. 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  The  Presidio,  northern  tip  of 
Ban  Francisco  peninsula  on  VS.  101  and 
1-480. 

COLORADO 

I      Larimer  County 

Fort  Collins,  Avery  House,  328  West  Mountain 
Avenue. 

Pitkin  County 

Aspen,  Wheeler  Opera  House,  330  East  Hyman 
Avenue. 

CONNECTICUT 

I     Bart  ford  County 

Windsor,  Chaffee,  Hezekiah,  House,  Meadow 
liftne,  off  Pallsado  Oreen. 

I  iXORIDA 

Duval  County 

Jacksonville,  Old  St.  Luke's  Hospital,  S14 
Palmetto. 


V, 


Notices 


Escambia  County 
Pensacola,  L.  A  N.  Marine  Terminal  Building, 
Commendencla  Street  Wharf. 
Leon  County 

Tallahassee,  McDougall,  Peres,  House,  329 
North   Meridian. 

Liberty  County 

Bristol  vicinity.  Torreya  State  Park,  13  miles 
northeast  of  Bristol  on  Florida  12. 

Pinellas  County 

Dunedin,  Andrews  Memorial  Chapel,  corner 
of  Buena  Vista  and  San  Mateo. 

Tarpon  Springs,  Tarpon  Springs  Sponge  Ex- 
change, Dodecanese  Street. 

Polk  County 

Bartow,  South  Florida  Military  College,  1100 

South  Broadway. 
Lake    Wales    vicinity,    Bok    Tower,    2    miles 

north  of  Lake  Wales. 

Volusia  County 

DeBary,  DeBary  Hall,  DeBary  Mansion  St«.t« 
Park. 

Wakulla  County 

St.  Marks  National  Wildlife  ReTuge,  St.  Marks 
Lighthouse,  north  side  of  Apalachee  Bay 
at  Route  69  terminating  point. 

Walton  County 

DePuniak  Springs,  Chautauqua  Auditorium, 
Circle  Drive. 

HAWAn 

Honolulu  County 

Honolulu,     JIf  oana     Hotel     2365     Kalakaua 

Avenue. 
Honolulu,  Our  Lady  of  Peace  Cathedral,  1183 

Port  Street. 
Honolulu,    Punahou    School    Campus,    1601 

I>unahou  Street. 
Honolulu,    Queen    Emma's    Summer    Home, 

2913  Pali  Highway. 
Honolulu,      The     Royal     Mausoleum,     2261 

Nuuanu  Aveune. 
Kaneohe,   Kawaewae   Heiau,  at  rear  of  46- 

162  Namoku  Street. 
Kapapa  Island,  Kapapa  Island  Complex,  in 

Kaneohe  Bay. 

IDAHO  "^ 

Ada  County 
Boise.  Alexander  House,  304  State  Street. 

ILLINOIS 

Cook  County 

Chicago,  Chicago  Public  Library,  Central 
Building,  78  East  Washington  Street. 

Fulton  County 

Lewlstown  vicinity.  Ogden-Fettie  Site,  south- 
east of  Lewlstown,  off  Route  78. 

INDIANA 

Marion  County 

Indianapolis,  Woodruff  Place,  1700-2000  Bast 
Michigan  and  East  lOth  Streets  (600-1000 
North). 

KENTUCKT 

Kenton  County 

Ludlow,  Carneal,  Thomas,  House  (Elmwood 
Hall),  244-246  Porrest   Avenue. 


Washington  County 

Springfield  vicinity,  Lincoln,  Mordecai, 
House,  6.9  mUes  north  of  Springfield  on 
Elentucky  628. 

LOUISIANA 

Orleans  Parish 

New  Orleans  vicinity.  Fort  Pike,  north  of 
New  Orleans  off  VS.  90. 

MARYLAND 

Queen  Annes  County 

Queeiistown,  Boulingly^  off  Route  18. 

massacitusetts 

Essex  County 

Ipswich,  Choate  Bridge,  over  the  Ipswich 
River,  South  Main  Street. 

Middlesex  County 

Middlesex  Canal,  runs  southeasterly  from 
Lowell  to  Boston. 

MICHIOAIT 

Bensie  County 

Benzonla,  Mills  Community  House,  891 
Michigan  Avenue. 

Calhoun  County 

Battle  Creek,  Battle  Creek  Post  Office  91 
East  Michigan. 

Eaton  County 

Olivet,  Hance  House,  217  Yale  Street. 
Vermontvllle,  Vermontville  Chapel  and  Acad- 
emy, North  Main  Street. 

Genesee  County 

Linden,  Linden  Mill,  Tlckner  Street. 

Manistee  County 

Manistee,  Our  Saviour's  Evangelical  Lu- 
theran Church,  300  Walnut  Street. 

Midland  County 

Midland.  Bradley  House,  comer  of  Cook  Road 
and  Main  Street. 

Jlfonro«  County  ' 

Monroe  vicinity,  Havarre-Anderson  Trad, 
tng  Post,  North  Custer  Road  at  Ralsinville 
Road. 

Van  Buren  County 

Paw  Paw,  Paw  Paw  City  Hall,  East  Michigan 
Avenue. 

Wayne  County 

Detroit,  Whitney,  David,  House,  4421  Wood- 
ward Avenue. 
Northville,    Northville   Historic   District. 

MINNESOTA 

Pine  County 

Pine  City  vicinity,  Connor's  Fur  Post,  at 
Snake  River. 

MISSISSIPPI 

Harrison  Ccninty 

Gulf  port,  Milner  House  (Orasslawn) ,  720 
last  Beach  Boulevard. 

ZMwrence  County 

Monticello,   Longino  House,  Caswell   Street. 
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MISSOTTRI  -'" 

BuchoTian  County 

St.  Joseph,  Buchanan  County  Courthouse 
and  Jail,  Courtbouse  Square. 

Cooper  County 

Blackwater  vicinity,  The  Imhoff  Archeologi- 
cal  Site,  4  miles  southeast  of  Blackwater. 

Platte  County 

Weston,  Weston  Historic  District. 

MONTANA 

Big  Horn  County 

Kirby  vicinity.  BattU  of  the  Rosebud  Site, 
6  miles  south  of  Klrby. 

NEW    HAMPSHIRE 

Rockingham  County 

Portsmouth,  Hart-Rice  House,  77  Deergtreet. 
Portsmouth,    Sherburne,    Henry,    House,    73 

Deer  Street. 
Portsmouth,    Neal,    James,    House,    74    Deer 

Street. 

NEW    JEBSET 

Bssex  County 

Newark,  Pan  American  C.MA.  Church,  76 
Prospect  Street. 

Passaic  County 

Wayne  vicinity.  Van  Riper-Hopper  House 
{Wayne  Uuteum) ,  533  Berdan  Avenue, 
north  of  Wayne. 

NKW    TOKK 

Allegany  County 

Angelica,   Angelica  Courthouse,  Park  Circle. 

Fulton  County 

Johnstown,  Fulton  County  Courthouse,  North 
William  Street. 

Herkimer  County 

East  Herkimer  vicinity.  Fort  Herkimer 
Church,  south  of  East  Herkimer  on  Route 
5S. 

Kings  County 

Brooklyn,  Flatbush  Town  Hall,  33  Snyder 
Avenue. 

New  York  County 

New  York,  The  Admiral's  House,  Governor's 

Island. 
New    York,    The    Block    House,    Governor's 

Island. 
New     York,     Castle      Williams,     Governor's 

Island. 
New  York,  St.  James  Church,  32  James  Street. 
New  York,  Stuyvetant-Fish  House,  21  Stuy- 

vesant  Street. 
New   York,    Watson,   James,   House,   7   State 

Street. 

Orange  County 

New  Windsor,  New  Windsor  Cantonment, 
Temple  Hill  Road. 

Putnam  County 

Brewster,  Old  Southeast  Church,  off  New 
York  22.  south  of  Intersection  with  Put- 
nam Lake  Road. 

Westchester  County 

Katonah,  Jay,  John,  Homestead,  Jay  Street. 

OHIO 

Fairfieid  County 

Lancaster,  Square  13  RUtoHe  District. 
Lancaster   vlcUtlty,   Chestnut   Ridge   Farm, 
Southweet  of  Lancaster  off  UJ9.  22. 


NOTICES  I 

Franklin  Countf 

Columbtis,  Ohio  Statehouse,  aoutlieast  cor- 
ner of  Broad  and  High  Streets. 

Hamilton  County 

Cincinnati,  Albee  Theater,  13  East  Fifth 
Street. 

Lake  County 

PalnesvlUe,  Painesville  City  Hall,  7  Richmond 

Street. 

OKLAHOMA 

Muskogee  County 

Muskogee.  Union  Agency,  Agency  Hill  In 
Honor  Heights  Parks. 

OREGON 

Deschutes  County 
Bend,  Pilot  Butte  Inn,  1121  Wall  Street. 

PENNSYLVANIA 

Delaware  County 

Concord  Township,  Ivy  Mills  Historic  District, 
corner  of  Ivy  Mills  and  Pole  Cat  Roads. 

Lebanon  County 

Schaefferstown,  Brendle  Farms,  Intersection 
of  Routes  501  and  897. 

Philadelphia  County 

Philadelphia,  U.S.  Naval  Home,  Gray's  Perry 
Avenue  and  24th  Street. 

RHODE    ISLAND 

Providence  County 

East  Providence,  Walker,  Philip,  House.  432 
Massasolt  Avenue. 

Washington  County 

Westerly,  Babcock-Smith  House,  124  Granite 
Street. 

SOUTH    CAROLINA 

Oconee  County 

Seneca  vicinity.  Alexander-Hill  House,  ap- 
proximately 10  miles  north  of  Seneca  off 
Route  183. 

TENNESSEE 

Roane  County 

Kingston,  Southwest  Point,  oo  east  bank  of 
Tennessee  River,  off  Route  58. 

TEXAS 

El  Paso  County 
Ysfeta,  Ysleta  Mission,  on  U.S.  80. 

Starr  County  ' 
Roma,  Roma  Historic  District. 

VERMONT 

Chittenden  County 
Jericho,  Old  Red  Mill,  on  Route  15. 

VIRCINtA 

Clarke  County 

White  Poet  vicinity.  The  Tuleyries,  1.5  miles 
east  of  White  Post  off  Route  628. 

WEST  ViaCINIA 

Cabell  County 

Huntington,  Harvey  House,  1305  Third 
Avenue. 

WISCONSIN 

Brown  County 

Oreen  Bay,  Fort  Howard  Ward  Building,  402 
Nortti  ChastniK  Av«nu«. 


WYOMING 

Albany  County 

Sherman  vicinity.  The  Ames  Monument. 
northwest  of  Sherman,  NEViNWV4  sec.  6, 
T.  13  N..  R.  71  W. 

Laramie  County 

Cheyenne,  Baker,  Jim,  Cabin,  Frontier  Park. 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

[PRDoc.72-15088  PUed  9-5-72;8;46  amj 


Office  of  Hearings  and  Appeals 

INDIAN  CREEK  MINING  CORP. 

Notice  of  Petition  for  Modification  of 
Safety  Standard 

Notice.  In  re  petition  of  Indian  Creek 
Mining  Corp.,  Docket  No.  M  72-37,  Port 
Grand  No.  1  Mine,  for  modification  of 
safety  standard  (30  CFR  75.313). 

Notice  Is  hereby  given  that  Indian 
Creek  Mining  Corp..  Box  63,  Morgan- 
town.  WV  26505,  has  filed  a  petition  to 
modify  30  CFR  75.313.  The  regulation 
in  question,  which  is  the  same  as  section 
303(1)  of  the  Act  states: 

Section  75.313     Methane  monitor. 

[Statutory  provisions) 

"The  Secretary  or  his  authorized  repre- 
sentative shall  require,  as  an  additional  de- 
vice for  detecting  concentrations  of  methane. 
that  a  methane  monitor,  approved  as  reliable 
by  the  Secretary  after  March  30,  1970.  be 
Installed,  when  available,  on  any  electric  face 
cutting  equipment,  continuous  miner,  long- 
wall  face  equipmeivt,  and  loading  machine, 
except  that  no  monitor  shall  be  required  to 
be  installed  on  any  such  equipment  prior  to 
the  date  on  which  such  equipment  Is  re- 
quired to  be  permissible  under  SS  75.500, 
75.501,  and  75.504.  When  installed  on  any 
such  equipment,  such  monitor  shall  be  kept 
operative  and  prc^erly  maintained  and  fre- 
quently tested  as  prescribed  by  the  Secre- 
tary. The  sensing  device  of  such  monitor 
shall  be  Installed  as  close  to  the  working 
face  as  practicable.  Such  monitor  shall  be 
set  to  deenerglze  automatically  such  equip- 
ment when  8\icfa  poonltor  is  not  operating 
properly  and  to  give  a  warning  automatically 
when  the  concentration  of  methane  reaches 
a  maximum  percentage  determined  by  an 
authorized  representative  off  the  Secretary 
which  shall  not  be  more  than  1  volume  per 
centum  of  methane.  An  authorised  repre- 
sentative of  the  Secretary  shall  reqtilre  such 
monitor  to  deenerglze  automatically  equip- 
ment on  which  It  Is  installed  when  the  con- 
centration of  metbane  reaches  a  maximum 
percentage  determined  by  such  representa- 
tive which  shall  not  be  more  than  2  volume 
per  centum  of  methane." 

In  support  of  its  petition  Indian  Creek 
Mining  Corp.  makes  the  following 
representations : 

"Section  75.313  requires  that  a  methane 
monitor  be  installed  on  any  electrical  faca 
cutting  equipment,  continuous  miner,  long- 
wall  face  equipment,  and  loading  machine. 
We  hereby  petition  for  modification  of  this 
section  insofar  as  it  applied  to  the  installa- 
tion of  the  methane  monitor  on  the  loading 
machliM. 
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"(1)  We  operate  a  conventional  section 
and  we  have  a  methane  monitor  mounted 
on  the  cutting  machine,  and  all  of  the  eqiUp- 
ment  operators  and  the  section  foreman  are 
supplied  with  permissible  methane  detectors. 
The  loading  machine  loads  loose  coal  and 
the  electrical  components  of  the  macbme 
are  never  within  10  feet  of  the  facs  of  the 
coal  As  of  this  date  we  have  been  unable 
to  find  a  suitable  mounting  place  on  the 
loading  machine,  to  Install  a  methane  moni- 
tor so  that  It  wlU  be  effective. 

"(2)  We  are  operating  a  small  under- 
ground mine  one  shift  per  day  with  13  men 
working  Inside  and  are  producing  200  tons 
of  Sewlckey  Coal.  We  have  developed  ap- 
proximately 90  percent  of  our  mine  and  at 
the  present  time  we  are  retreating.  Our  main 
ventilation  fan  operates  continuously  24 
hours  per  day,  7  days  per  week. 

"(3)  We  are  attaching  copies  of  the  analy- 
sis of  air  samples  made  at  different  times  by 
the  Bureau  of  Mines  Inspectors.  These  re- 
ports show  percent  In  volume  of  methane, 
and  cubic  feet  of  methane  In  24  hours. 

"(4)  In  view  of  paragraphs  3  and  4,  we 
feel  that  the  deleting  of  the  methane  moni- 
tor on  our  loading  machine  will  not  affect 
the  protection  of  the  miners  that  work  m- 
slde  the  mine." 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and  their 
request  for  a  hearing,  if  they  wish  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington.  VA 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Gilbert  O.  Lockwood. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  28.  1972. 

[PR  Doc.72-15069  FUed  9-5-72:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

EARTH  RESOURCES  SURVEY 
PROGRAM  DATA 

Notice  of  Availability 

Cross  Reference:  For  a  dociunent  re- 
lating to  the  availability  of  the  Earth  Re- 
sources Survey  Program  Data  issued 
jointly  by  the  Departments  of  Agricul- 
ture and  Commerce,  see  P.R.  Doc.  72- 
15054.  Department  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, intra. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

EARTH  RESOURCES  SURVEY 
PROGRAM  DATA 

Notice  of  Availability 

Notice  la  hereby  given  that,  pursiumt 
to  the  authority  contained  In  6  UJ3.C. 


NOTICES 

552.  Freedom  of  Public  Information  Act, 
the  Departments  of  Agriculture  and 
Commerce  have  earth  resotirces  survey 
data  avallsible  for  inspection  and  subse- 
quent sale  to  the  general  public  at  sev- 
eral locations  throughout  the  United 
States.  Periodically  additional  data  will 
be  provided  to  the  cited  locations  and 
notice  of  the  availability  of  this  data 
will  be  published  in  this  register.  AH 
locations  available  for  public  inspection 
will  be  open  daily  from  9  a.m.  to  3  pjn., 
except  for  weekends  and  legal  holidays. 
Order  forms,  procedures,  suid  prices  of 
the  various  materials  will  be  posted  in 
each  location.  An  attached  list  gives  the 
specific  locations  of  each  site  available 
for  public  use. 

The  public  will  find  that  earth  re- 
source survey  program  data  may  be  use- 
ful in  determining  soil  and  vegetation 
types,  moisture  and  snow  cover,  geologic 
formations,  water  turbidity,  etc.  TTie  De- 
partment of  Agriculture  will  service  pri- 
marily those  interested  in  information 
related  to  agriculture.  The  Department 
of  Commerce  will  service  those  primarily 
interested  in  information  related  to  the 
oceanic,  hydrologic,  and  atmospheric 
areas  of  interest. 

At  the  present  time,  there  are  three 
primary  sources  of  data:  The  various 
aircraft  imagery,  images  from  the 
Gemini  and  Apollo  spacecraft,  and  the 
earth  resources  technology  satellite 
imagery.  The  aircraft  data  ranges  in  alti- 
tude from  a  few  himdred  feet  above  the 
surface  to  more  than  60,000  feet  above 
the  surface.  The  Gemini  and  Apollo 
spacecraft  data  orbit  altitudes  were  ap- 
proximately 100  to  120  miles.  The  earth 
resources  technology  satellite  orbit  alti- 
tude is  approximately  500  miles.  Both  the 
aircraft  and  Gemini  and  Apollo  data  are 
limited  in  geographical  coverage  and 
frequency.  The  earth  resources  technol- 
ogy satellite  data  covers  a  large  propor- 
tlMi  of  the  earth  between  81°  north  and 
south  latitude,  and  repeats  the  coverage 
at  least  once  each  18  days. 

Eakth  REsotracES  StravxT  Program 

SITES  OPEN  FOR  PUBLIC  INSPECTION  OF  DATA 

Department  Address 

Agriculture Western  Aerial  Photog- 
raphy Laboratory,  2605 
Parley's  Way,  Salt  Lake 
City,  UT  84109. 

Commerce    National       Environmental 

Satellite  Service  (ESO), 
Suite  300,  3767  Branch 
Avenue,  Hlllcreat 
Heights,  MD  20031. 

National  Ocean  Survey 
C3413,  National  Oceanic 
and  Atmospheric  Ad- 
ministration, Rockvllle, 
Md.  20862. 

National  Weather  Service 
W143X2,  80«0  13th  Street, 
SUver  Spring.  MD  20010. 

National  Oceanographle 
Data  Center.  6001  Execu- 
tive Boulevard.  Bock- 
vUle.  MD  20862. 

Atlantic  Oceanographle 
and  Meteorological  Lab- 
oratories, 16  Rloken- 
backer  Causeway,  Vir- 
ginia Key,  Miami,  PIi 
88140. 
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Commerce— Ocmtlnued 
Department  Addreu 

Atlantic  Marine  Center, 
439  West  Tork  Street, 
Norfolk.  VA  23510. 

National  Weather  Service 
Eastern  Region,  586  Ste- 
wart Avenue,  Oarden 
City.  NY  11630. 

Middle  Atlantic  Fisheries 
Research  Center,  Woods 
Hole,  Iifass.  02643. 

National  Climatic  Center, 
Federal  Building.  Ash- 
vUle,  N.C.  28801. 

Lake  Survey  Center  CLxlS. 
630  Federal  Building  and 
U.S.  Courthouse,  Detroit. 
Mich.  48226. 

National  Weather  Service 
Central  Region,  601  Bast 
12th  Street,  Room  1836. 
Kansas  City.  MO  64106. 

National  Weather  Service 
Southern  Region,  819 
Taylor  Street.  Room 
10E09,  Fort  Worth.  TX 
76102. 

National  Weather  Service 
Western  Region.  Box 
11188.  126  South  Bute 
Street,  Salt  Lake  City, 
UT  84111. 

National  Weather  Service 
Alaskan  Region,  632 
Sixth  Avenue,  Anchor- 
age, AK  09501. 

National  Weather  Service 
Pacific  Region,  Bethel- 
Paushl  Building,  1149 
Bethel  Street,  Honolulu, 
HI  96813. 

National     Severe     Storms 
Laboratory.    1616   Halley 
^  Avenue,      Norman,     OK 

73069. 

Aeronomy  and  Space  Data 
Center,  Radio  Building 
No.  3,  Boulder,  Colo. 
80302. 

Central  Pacific  Fisheries 
Research  Center,  8604  La 
Jolla  Shores,  La  Jolla, 
CA  92037. 

Marine  Minerals  Tech- 
nology Center,  Post  Office 
Box  98.  Tlbxiron.  CA 
94920. 

North  Pacific  Fisheries  Re- 
search Center,  1319  Sec- 
ond Avenue.  Room  6116, 
Arcade  Building,  Seattle, 
WA  08102. 

Office  of  Sea  Orant,  Uni- 
versity of  Wlsoonsin, 
1226  West  Dayton  Street, 
Madison.  WI  63706. 

Office  of  Sea  Orant.  Center 
for  Marine  Resources, 
Texas  A.  tt  M.  University, 
CoUege  Station,  Tex. 
r7843. 

T.  P.  OLKITBR, 
Assistant  Administrator  for  Ad- 
ministratUm  National  Oceanic 
and  Atmospheric  Administra- 
ikm. 

AuouBT  23, 1972. 
IFB  Doe.72-15054  Filed  0-5-72:8:48  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FBA  Pev.  56] 

TEXAS  SOUTH-EASTERN  RAILROAD 
CO. 

Notice  of  Petition  for  Exemption 
Regarding  Hours  of  Service 

August  31,  1972. 

The  Texas  South-Eastem  Railroad 
Co.  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a(e)  for  an  order  exempting  it,  with 
req^ect  to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U.S.C.  Sees. 
61.  62,  63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  Identify  the  docket  number  and 
notice  number,  and  should  be  submitted 
In  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel.  Federal  Railroad 
Administration,  Attention:  Docket  No. 
FRA  Pet.  No.  56,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Commiml- 
catlons  received  before  September  30, 
1972,  will  be  considered' by  the  Federal 
Rsdlroad  Administrator  before  taking 
final  action.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  any  time  during  regu- 
lar working  hours  In  Room  5428,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washingtcm,  DC. 

John  E.  Rourke, 
Chairvtan.  Railroad  Safet^jpoard. 

[FB  Doc.72-1510e  Filed  9-5-72:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-100,  etc.] 

CAROLINA  POWER  A  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  Augxist  18,  1972,  a 
copy  of  which  is  attached  below. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding  may,  pursu- 
ant to  !  2.714  of  the  Commission's  rules 
of  practice,  10  CPR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  (30)  days  after  pub- 
lication of  this  notice  In  the  Federal 
Registei.  either  (1)  by  delivery  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C..  or  (2)  by 
mail  or  telegram  addressed  to  the  Sec- 
retary. IT.S.  Atomic  Energy  Commission, 
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Washington.   DC.   20545,   Attn:    Chief, 
Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Absaham  Braitiian, 
Chiet.   Office  of  Antitrust  and 
Indemnity,      Directorate      of 
Licensing. 

August  18, 1972. 

Carolina  Power  &  Light  Co. — She&nxi 
Haxiia  Nodear  Power  Pl«tit.  Units  1.  3,  3,  and 
4,  AEC  Docket  Noe.  50-400.  60-401,  50-402, 
and  60-403,  Department  of  Justice  Pile  60- 
415-52. 

You  have  requested  our  advice  pursuant 
to  the  provisions  or  section  106  of  the  Atomic 
Energy  Act  of  1964.  68  Stat.  919.  42  U.S.C. 
2011-2296,  as  amended  by  Public  Law  91- 
660,  84  Stat.  1472,  In  regard  to  the  above 
application. 

iNTKODUCnON 

The  Harris  nuclear  generation  station  con- 
sisting of  four  units,  to  be  built  by  CaroUna 
Power  &  Light  Co.  (CP  &  L)  la  scheduled  for 
completion  and  operation  over  a  period  from 
1977  to  1980.  Each  imlt  coming  on  stream 
at  annual  Intervals  will  add  900  MW  to  the 
applicant's  dependable  capacity.  -  Sited  on 
18,000  acres  in  Wake  and  Chatham  Counties, 
N.C.,  the  station  win  be  located  not  far  from 
Raleigh,  the  State  capital.  The  total  cost  of 
the  plant,  Including  related  Items  and  pro- 
curement of  Initial  reactor  cores  for  the  fovir 
units,  is  estimated  at  $1.06  bUllon.  This  will 
be  financed  as  an  Integral  part  of  the  appU- 
cant's  extensive  total  construction  program 
amounting  to  (3.5  blUlon  over  the  period 
1971-1980.  Approximately  16  percent  will  be 
provided  internally  by  depreciation  and  re- 
tained earnings,  with  the  remainder  obtained 
from  periodic  sales  of  new  debt  and  equity 
securities. 

The  Applicant 

CP  Si  L  headquartered  In  Raleigh,  N.C.  is  a 
fully  Integrated  electric  utility,  engaged  In 
the  generation,  transmission,  distribution 
and  sale  of  electricity  at  both  wholesale  and 
retail.  The  territory  it  serves,  an  area  of 
approximately  30,000  square  miles.  Includes 
a  substantial  portion  of  the  Coastal  Plain  in 
North  CaroUna  extending  from  the  Pamlico 
River  to  the  South  Carolina  border;  the 
lower  Piedmont  section  In  North  Carolina 
and  In  South  Carolina:  and  a  separate  area 
in  western  North  Carolina  in  and  around  the 
city  of  AshevUle,  which  is  connected  to  CP  & 
L's  main  system  by  the  transmission  lines  of 
Duke  Power  Co.  and  Appalachian  Power  Co. 
With  estimated  total  population  of  Its  serv- 
ice area  exceeding  2,800,000,  the  applicant 
as  of  April  30,  1971,  furnished  electric  service 
to  approximately  569,000  customers. 

Applicant  operates  a  substantial  number 
of  steam,  hydro,  nuclear,  and  Internal  com- 
b\istlon  generating  units.  Its  net  dependable 
capacity  In  1973,  including  purchased  power 
on  a  firm  commitment  basis,  amounts  to 
4,753  MW.  Its  1971  summer  peak  load  was 
3,795  MW.  In  addition,  It  operates  an  exten- 
sive network  of  transmission  lines  ranging 
between  66  and  230  kv  which  blanket  its 
service  area  and  total  some  4,200  circuit 
miles.  It  also  has  a  distribution  system  of 
31,000  pole  miles  to  serve  Its  retail  customers. 
Apart  from  Interchange  with  other  major 
utilities,  applicant  also  sells  power  at  whole- 
sale to  18  electric  membership  cooperatives, 
24  municipal  systems  and  two  small  investor- 
owned  distribution  utilities,  accounting  for 
about  12  percent  of  Its  total  electric  operat- 
ing revenues  In  1971. 

RB.ATIDNS  WrrH  Otkxb  UmxriES 

Applicant  was  a  member  of  the  Carollnas- 
Vlrglnla    Power    Pool     (CARVA)     with    Its 


neighboring  major  utilities:  Duke  Power  Co. 
to  the  west,  Virginia  Electric  and  Power  Oo. 
(VEPCO)  to  the  northeast,  and  South  Caro- 
lina Electric  &  Oas  Co.  (BCEQ)  to  the  south. 
This  pool,  discontinued  In  1970  but  retaining 
some  residual  reserve  sharing  features  untU 
1973,  has  been  superseded  by  bilateral  con- 
tracts between  the  companies  for  emergency 
assistance  and  Interchange  of  power.  These 
agreements  have  stemmed  from  CP  &  L's 
adherence  to  the  Vlrglnla-Carollnas  ReUa- 
bllity  Agreement  to  augment  the  reliability 
of  bulk  power  supply  systems  In  the  area 
and  Its  membership  in  the  Virginia-Caro- 
llnas  subregion  of  the  South  Eastern  Relia- 
bility Council.  Other  members  Include 
Yadkin,  Inc.,  an  Industrial  power  suppUer: 
Interior  Department's  Southeastern  Power 
Administration  (SKPA) :  South  Carolina 
Public  Service  Authority,  a  State-owned 
fully  integrated  utility  (also  known  as 
Santee-CTooper ) ;  and  the  other  former  mem- 
bers of  the  CARVA  Pool.  The  applicant  also 
has  Interconnection  agreements  with  SBPA, 
Yadkin,  Appalachian  Power  Co.,  and  Ten- 
nessee Valley  Authority. 

These  numerous  Interconnection  agree- 
ments have  enabled  (n>  &  L  to  obtain  the 
full  benefits  of  reserve  sharing,  exchange  of 
power,  and  coordinated  development  with 
other  utilities  which  are  necessary  for  maxi- 
mum economical  and  reliable  service.  They 
have  made  economically  feasible  Ita  con- 
struction of  the  very  large  Harris  nuclear 
plant  of  3.600  MW  to  achieve  maximum 
economies  of  scale  in  bulk  power  supply. 

We  have  noted  that  the  applicant  serves 
at  wholesale,  18  co-ops,  24  municipal  sys- 
tems and  two  smaU  privately  owned  systems. 
Except  for  the  cities  of  Bennettsvllle  and 
Camden,  S.C.,  all  these  customers  are  In 
North  Carolina.  None  of  these  entitles  has 
its  own  generation  or  transmission  facilities. 
All  but  two  of  these  co-ops,  plus  one  town, 
have  obtained  a  small  portion  of  their  power 
requirements  from  the  John  Kerr  Dam  and 
Reservoir  Project  of  SEPA,  wheeled  to  them 
by  CP  Si  L.  Two  co-ops  on  the  borders  of  the 
applicant's  territory  also  get  some  portion  of 
their  bulk  power  needs  from  Duke  or  VEPCO. 
StUl.  it  appears  that  these  smaller  wholesale 
customers  are  either  totally  or  almost  totally 
dependent  on  CP  &  L  for  their  bulk  power 
requirements. 

COMPETmVE    CONSIDEXATIONS 

Earlier  letters  of  advice  have  made  clear 
that  in  the  electric  power  business  there 
can  be  considerable  scope  for  competition 
among  suppUers  at  both  wholesale  and  re- 
tall.  In  this  case,  however.  State  law  has 
■restricted  the  competitive  possibilities  In 
retail  sales.  In  North  Carolina,  1965  legisla- 
tion in  general  established  exclusive  terri- 
tories around  the  distribution  lines  of 
"electric  suppliers."  I.e.,  private  utilities  and 
co-ops:  provided  for  further  detaUed  terri- 
torial assignment  of  areas  of  operation  by 
the  State  regulatory  commission:  and  re- 
stricted the  rights  of  these  suppliers  to  pro- 
vide service  within  the  corporate  limits  of  a 
municipality  (North  Carolina  General  Stat- 
utes, sections  62-110.2  and  160-510  to  619). 
In  1969  South  Carolina  enacted  similar  legis- 
lation (Code  of  Laws  of  South  Carolina,  sec- 
tions 24-13  to  18),  although,  unlike  North 
Carolina,  Its  State- Imposed  assignment  of 
territories  Is  not  yet  complete.  Nevertheless, 
there  still  remains  In  both  States  room  tor 
competition  at  retaU  In  imaaslgned  terri- 
tories, on  the  borders  of  territories  and  In 
attracting  large  new  Industrial  loads  to  a 
territory.  And  there  remain  the  oppor- 
tunities for  competition  In  furnishing  alter- 
native suppUas  o(  bulk  power  to  retail 
distributors. 

Complaints  oonoemlng  CP  *  L's  practloea 
In  these  competitive  areas  have  reached  \is 
principally   from   two  sources.   The   first   Is 


a  groi^  of  14  North  Carolina  municipali- 
ties which  in  iseg  had  pctttlonsd  to  intar- 
vens  befora  ths  Atomic  Knergy  ConunlaBlon 
to  obtain  an  ownership  share  In  CP  ft  L'S 
Brunswick  nuclssr  plant  (AEC  DoAsta  Kos. 
50-324  and  60-«SS).  CP  ft  L  has  not  imder- 
taken  to  discuss  with  those  Intervenots  their 
request  to  participate  In  the  Brunswick  plant. 
In  light  of  this,  the  municipalities  report 
that  they  have  made  no  request  with  req>ect 
to  the  Harris  plant.  The  second  source  Is 
EPIC,  Inc.,  a  group  of  North  Carolina  munic- 
ipalities and  cooperatives  organized  in  the 
late  1960's  to  study  the  feasibility  at  build- 
ing Its  own  generation  and  transmission  sys- 
tem.. Pending  these  plans,  EPIC  acts  as  a 
bulk  power  purchasing  agency  for  Its  mem- 
bers, which  include  all  of  the  cooperatives 
which  are  wholesale  customers  of  CP  ft  L  and 
all  but  one  of  its  municipal  customers.  These 
sources  have  brou^t  to  our  attention  a 
number  of  allegations  of  practices  by  the 
applicant  which  ml^t  raise  serious  anti- 
trust questions. 

It  is  claimed  that  applicant  has  not  re- 
sponded to  the  requests  by  EPIC.  Inc.,  for 
bulk  power  supply  coordination,  Including 
the  possibility  of  sharing  In  the  ownership 
of  bulk  power  generation  facilities.  It  cir- 
cularized prospective  municipal  members 
with  letters  of  opposition  and  sent  repre- 
sentatives on  appearances  before  municipal 
authorities.  As  was  alleged  with  respect  to 
Duke  Power  Co.  In  Its  relations  with  EPIC.' 
there  were  intimations  that  CP  ft  L  would 
ref\ise  EPIC  the  cooperation  and  coordina- 
tion which  CP  &  L  maintains  with  other 
major  systems,  which  would  be  necessary 
to  make  the  new  EPIC  system  economically 
feasible. 

It  Is  said  also  that  CP  ft  L's  wholesale  con- 
tracts have  contained  restrictive  provisions 
inhibiting  Its  customers'  ability  to  compete 
with  It  at  wholesale  and  retail.  Its  contracts 
with  cooperatives  allocated  territories  and 
prohibited  use  of  power  in  parallel  from 
another  source  except  by  its  permission.  This 
gave  CP  ft  L  effective  veto  power  over  use  of 
alternate  suppliers,  since  It  rarely  would  be 
feasible  to  use  another  power  source  In  isola- 
tion on  a  portion  of  the  customer's  system. 
In  the  recent  settlement  of  the  applicant's 
wholesale  power  rate  case  before  the  Fed- 
eral Power  Commission,  FPC  Docket  No.  E- 
7564.  the  settlement  agreement  provided  for 
amendment  of  the  contracts  with  coopera- 
tives to  eliminate  territorial  aUocatlon  provi- 
sions •  but  retain  CP  ft  L's  veto  over  outside 
suppliers. 

Though  a  wholesale  rate  settlement  was 
also  made  with  CP  ft  L  mtmldpal  etistomers, 
no  equivalent  amendment  was  made  In  their 
existing  contract  terms.  Thus,  many  of  these 
contracts  continue  to  contain  limitations  on 
the  geographical  area  where  purchased  power 
may  be  resold,  as  well  as  restrictions  against 
resale  to  customers  with  larger  than  stipu- 
lated loads.  Applicant  contends  that  these 
provisions  were  orlglnAUy  Intended  to  protect 
the  municipals — to  Insulate  them  against 
being  called  on  to  serve  outside  of  designated 
areas  and  at  loads  their  systems  were  .lot 
designed  to  serve.  CP  ft  L  alleges  that  Its  pol- 
icy now  Is  to  modify  or  eliminate  these  re- 
strictions upon  the  request  of  the  ctistomer, 
and  that.  In  any  event,  the  provisions  have 


'See  Department's  letter  of  advice,  dated 
August  2,  1971.  which  recommended  an  anti- 
trust hearing  with  respect  to  Duke  Power 
Co.'a  application  for  Its  Oconee  plant,  AEC 
Dockets  Noe.  50-309,  80-270,  and  50-287. 

» It  should  be  noted  that  these  provisions 
were  no  longer  needed,  having  bewi  super- 
seded by  ths  1M6  north  Carcdlna  statute 
establishing  ejKlnalv«  tsrritocias  as  bstwssn 
private  utilities  and  oooperatlves. 
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not  been  observed  by  the  customer  or  Insisted 
upon  by  the  ^^Ucant. 

When  tiM  above-described  allegations  ware 
dlsouased  with  CP  ft  L,  It  conceded  that  many 
of  the  actions  took  place,  but  firmly  denied 
ths  characterization  placed  upon  them  '>y 
the  complainants.  With  respect  to  Its  pur- 
ported denial  of  access  to  participation  In 
the  Brunswick  plant  (which  the  protestants 
have  assumed  to  extend  also  to  the  present 
Harris  plant)  CP  ft  L  officials  make  the  fol- 
lowing points:  That  without  any  prior  ofTer 
to  them  the  14  North  Carolina  municipalities 
petitioned  to  Intervene  In  the  Bnmswlck  ap- 
plication proceeding  and  demanded  therein  a 
"fair  share"  of  ownership  In  the  plant;  that 
no  direct  request  of  CP  ft  L  was  made  before 
or  since,  nor  was  any  elucidation  made  of 
what  the  intervenors  considered  a  fair  share: 
that  CP  &  L's  alleged  refusal  to  deal  consisted 
solely  of  an  answer  to  the  petition,  chal- 
lenging the  Commission's  jurisdiction  under 
the  then-existing  law. 

CoMPExmvE  Implications 

We  do  not  believe  that  any  question  of 
denial  of  access  to  an  ownership  share  of 
Harris  nuclear  plant  need  be  considered  here 
at  this  time.  As  we  noted,  there  has  been  no 
request  for  a  share  in  the  Harris  plant  by 
the  14  municipalities  which  attempted  to 
intervene  In  the  Brunswick  proceeding  or 
by  any  other  entity,  and  the  municipalities 
contend  that  any  such  request  would  have 
been  futile.  The  municipalities  have  "grand- 
father" rights  in  the  Brunswick  proceeding 
under  section  105(c)  (3)  of  the  Atomic  Energy 
Act,  as  amended.  When  CP  ft  L  makes  appli- 
cation for  an  operating  license,  the  merits 
of  the  municipalities'  requests  ioit  participa- 
tion will  be  before  the  Commlssloa.  More- 
over, ofllclals  of  CP  ft  L  have  represented  to 
us  that  the  company  Is  wllUng  to  discuss 
seriously  ownership  participation  In  nuclear 
plants  by  outside  electric  entitles  on  reason- 
able terms.  If  the  municipalities  Indicate  a 
serious  Interest  hi  partlclr>atlng  in  a  CP  ft  L 
nuclear  generating  plant,  pursuant  to  these 
representations,  and  are  rebuffed,  the  Bruns- 
wick operating  license  proceeding  wUl  pro- 
vide an  appropriate  forum  for  resolution 
of  antitrust  Issues  stemming  from  any  such 
action. 

Other  antitrust  questUms  do  need  to  be 
considered  here.  The  appUcant  possesses  a 
substantial  degree  of  monopoly  control  over 
generation  and  transmission  In  Its  service 
area.  Its  wholesale  customers  preeently  have 
no  alternative  source  of  btilk  power  supply, 
and  the  development  of  EPIC  as  a  future 
alternative  Is  confronted  with  many  difficul- 
ties. Some  of  the  facta  and  aUegatlons  re- 
viewed above  would  suggest  that  i4>pllcant 
has  consciously  sought  to  maintain  that  con- 
trol. Thns  there  are  Indications  that  CP  ft  L 
may  have  threatened  refusal  to  Interconnect 
and  coordinate  with  EPIC,  and  that  it  has 
Imposed  contractual  restrictions  up<Ki  Its 
wholesale  customers  which  have  limited  their 
bulk  power  supply  alternatives  and  restrained 
their  retail  competition  with  CP  ft  L. 

Principles  which  have  evolved  under  the 
antitrust  laws  must  be  viewed  as  placing  dis- 
tinct limits  upon  an  Integrated  utUlty's  exer- 
cise of  mon<^>oly  power  to  prevent  Its  whole- 
sale customers  and  other  competing  retaU 
distribution  systems  from  developing  alter- 
native sources  of  bulk  power  supply.  8ectk>n 
2  of  the  Sherman  Act  Is  particularly  relevant 
to  this  Bltuatlca.  As  the  Supreme  Court 
stated.  "The  offense  of  monopoly  under  sec- 
tion 2  of  the  Sherman  Act  has  two  elenoents: 
( 1 )  The  possssslon  of  monaixdy  powar  in  the 
relevant  market  and  (2)  the  willful  acquisi- 
tion or  maintenance  of  that  powir  as  dis- 
tinguished from  the  growth  or  development 
of  a  Bupsrior  product,  buslnaes  acnmso,  or 
historic  accident."  United  Stetes  v.  OrlnneU 
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Corp.,  S84  UJ3.  683,  871  (19M) .  No  proof  of 
specific  mtent  to  violate  the  antttrost  laws  ti 
required  In  a  section  2  moaopodBatloB  ease. 
See  United  States  ▼.  Orlfflth,  334  UJB.  100, 105 
(1948);  United  BUtes  v.  OrlnneU,  298  F. 
Supp.  244,  248  (D.  B.I.  1964);  alBrmed  S84 
VS.  563.  Rather  the  question  is  whether  a 
person  who  maintains  a  monopoly  has  sep- 
arately, or  with  others,  carried  out  busi- 
ness policies  which  raise  unnecessary  "bar- 
riers to  competition."  United  States  v.  XTnlted 
Shoe  Machinery  Corp.,  110  P.  Supp.  286,  344, 
346  (D.  Mass.  1953),  affirmed  per  curiam,  347 
XSa.  521. 

Importance  or  the  Paxsxirr  Application  to 
CP&L's  Bttlk  Poweb  Supply 

There  can  be  no  doubt  that  the  Harris 
units  are  of  the  greatest  poeslble  importance 
to  CPftL's  overall  bulk  power  supply,  'mese 
units  wUl  represent  i4>proxlmately  half  at 
the  new  generating  capacity  to  be  Installed 
by  applicant  between  now  and  l9eo.  Together 
with  the  smaller  capacity  Brunswick  units 
which  are  scheduled  to  oommenoe  operation 
in  1974  and  1976.  these  units  will  by  1980 
provide  nuclear  generation  approximating  45 
percent  of  CP&L's  total  Installed  generating 
capacity. 

CONCLtTBION- 

When  the  matters  outlined  above  were 
raised  with  CPftL,  It  denied  that  any  of  lU 
actions  were  taken  with  the  Intent  to  monop- 
olize or  that  they  have  had  such  an  effect. 
It  has,  however,  agreed  to  ths  Imposition  of 
a  series  of  license  conditions  which  should  as- 
sure that  the  smaller  systems  In  CPftL's  area 
will  be  able  to  evaluate  the  feasibility  of  a 
nuint>er  of  future  bulk  power  supply  alterna- 
tives without  being  limited  by  CPftL's  cootxol 
over  existing  generation  and  transmission. 
Applicant  has  agreed  to  InterctMinect  and  c©-^ 
ordlnaU  reserves  with  any  entity  In  lU  area 
engaging  in  or  proposing  to  engage  In  bulk 
power  production,  to  arrange  mutually  bene- 
ficial bulk  power  purchases  and  sales  with 
any  such  entity,  to  ooordlnato  In  the  plan- 
ning of  new  generation  and  transmission,  and 
to  wheel  power  over  lU  system  between  en- 
titles with  which  It  is  Interconnected.  It  has 
also  agreed  to  eliminate  or  appropriately 
modify  restrictive  contract  provisions.  These 
commitments,  set  forth  In  the  attached  let- 
ter at  appUcant  to  the  Department  of  Justice, 
dated  August  18,  1972,  collectively  stete  a 
policy  which  should  tend  to  eliminate  abuses 
possible  from  applicant's  mcmcpcdy  control 
over  transmission. 

It  appears  that  If  the  commltokenta  set 
forth  In  paragraphs  Nos.  1  through  7  of 
CPftL's  letter  of  August  18,  1872,  wu«  to  be 
Imposed  as  license  conditions  by  the  Com- 
mission, the  question  of  acoommodatlng 
antitrust  pollciss  with  power  needs  to  this 
case  woiild  be  aatlsfactorUy  resolved.  Accord- 
ingly, we  recommend  that  these  eommltmmts 
by  CPftL  be  In^xMsd  by  the  Commission  as 
license  conditions,  as  agreed  to  by  the  appli- 
cant. If  thta  were  done  there  would  be  no 
need  for  an  antitrust  hecuing  to  this  matter. 
Mr.  Joseph  J.  Saitnd^u, 
Chief,  Public  Counsel  and  Legislative  Sec- 
tion, United  States  Department  of  Justice 
Washington,  D.C.  20530.  ' 

AootiST  18,  1972. 
Re  Carolina  Power  ft  Light  Co..  Bhearon  Har- 
ris Nuclear  Power  Plant,  Units  1.2  8.  ft  4- 
Application  for  License  to  Consthict  Nu- 
clear Utnizatlon-,  Faculties;    ABO  Dockets 
Nos.  60-400,  50-401,  60-402—60-408. 
D«A«  Mb.  SAONims:  We  appreclaU  the  op- 
portunity to  discuss  various  matters  tovolved 
to  the  review  by  your  section  of  the  Depart- 
ment of  Justice  relating  to  t^e  iMnwling  li- 
cense application  of  this  company   (AppU- 
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cant)  before  the  Atomic  Energy  Commission 
for  the  construction  of  nuclear  utilization 
facilities,  as  referenced  above. 

We  understand  that  your  review  of  this 
application  has  raised  certain  questions 
under  the  antitrust  laws  relating  to  the  bulk 
power  supply  policies  of  the  Applicant.  While 
It  Is  the  position  of  Applicant  that  Its  activi- 
ties, and  In  particular  Its  bulk  power  supply 
policies,  should  not  concern  any  such  ques- 
tions, the  Applicant  submits  this  letter  set- 
ting forth  certain  statements  regarding  such 
policies. 

For  the  purpose,  solely,  of  obviating  the 
possibility  of  a  hearing  on  possible  antitrust 
Issues  in  the  above-referenced  proceeding 
and  in  an  attempt  to  avoid  potential  adverse 
economic  and  power  supply  shortage  con- 
sequences to  the  Applicant  and  its  consumers 
which  might  result  from  a  delay  imposed  by 
such  a  hearing,  the  Applicant  sets  forth  In 
the  appendU  to  this  letter  policies  which  It 
will  maintain  during  the  period  of  this  li- 
cense. It  Is  understood  that  this  statement 
of  policy  satisfies  the  Department's  antitrust 
questions  and  will  enable  the  Department  to 
render  a  no  hearing  antitrust  advice  letter. 

Referring  to  policies  concerning  some  of 
Applicant's  older  contracts  with  municipal 
systems,  there  are  certain  load  and  service 
area  limitations  that  were  included  by  mu- 
tual agreement,  as  to  which  it  Is,  and  for  a 
number  of  years  has  been,  the  policy  of  the 
Applicant  to  modify  or  eliminate  such  pro- 
visions upon  request.  It  Is  Applicant's  posi- 
tion that  such  provisions  have  not  resulted 
In  any  limitations  upon  the  growth  of  these 
municipal  systems.  Even  though  these  limita- 
tions may  not  have  been  complied  with  by 
the  municipal  system  or  Insisted  upon  by  Ap- 
plicant, nor  requested  to  be  deleted  by  either 
party,  the  Applicant,  as  requested  by  your 
office  will  undertake  to  negotiate  with  Its 
wholesale  customers  amendments  to  its 
wholesale  contracts  and  file  the  amended 
contracts  with  the  Federal  Power  Commis- 
sion as  set  forth  below. 

We  understand  through  our  discussions 
that  questions  of  sales  of  "unit  p>ower"  at  the 
cost  of  new  power  supply  or  of  engaging 
In  Joint  ventures  regarding  ownership  of  the 
subject  units,  have  been  reviewed  by  your 
office  and  need  not  be  considered  further 
In  the  proceeding  relating  to  the  subject 
units.  Even  so.  It  appears  appropriate  at  this 
time  to  make  known  the  Applicant's  position 
on  these  matters.  While  the  Applicant  would 
be  willing  to  discuss  such  matters,  and  any 
other  matters  of  mutual  Interest,  with  other 
bulk  power  supply  systems  In  Its  service  area, 
the  Applicant  has  not  constructed  and  does 
not  plan  to  construct,  any  jointly  owned  elec- 
tric generating  plants  on  Its  system.  Appli- 
cant does  not  plan  to  sell  unit  power  from 
the  subject  units  or  any  futvire  electric  gen- 
erating units.  If  the  Applicant  should  sub- 
sequently construct  generating  plants  on  a 
Joint  ownership  basis,  or  engage  In  the  sale 
of  unit  power  from  such  plants,  it  would  be 
wUllng  to  negotiate  with  any  other  bulk 
power  supply  system  In  its  service  area  with 
which  it  Is  Interconnected  concerning  such 
matters  on  an  equal  basis. 

A  primary  purpose  of  this  statement  of 
commitments  as  to  Applicant's  bulk  power 
supply  policies  Is  to  clarify  such  policies 
with  respect  to  various  systems  with  which 
Applicant  may  not  now  have  agreements 
implementing  the  type  of  transactions  here- 
in described,  and  It  is  not  Intended  to  affect 
lawful  agreements  with  the  following  bulk 
power  suppliers:  Appalachian  Power  Co.. 
Duke  Power  Co.,  South  Carolina  Electric 
and  Oas  Co..  South  Carolina  Public  Service 
Authority.  Southeastern  Power  Administra- 
tion, Tennessee  Valley  Authority,  and  Vir- 
ginia Electric  &  Power  Co. 
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Nothing  in  this  letter  shall  be  construed 
to  be  a  waiver  by  the  Applicant  of  Its  rights 
to  contest  whether  or  not  any  factual  situa- 
tion may  be  Inconsistent  with  any  of  the 
statements  and  policies  expressed  In  this 
letter;  nor  does  Applicant  forego  its  rights 
to  appear  and  express  Its  position  on  behalf 
of  or  In  opposition  to  any  s|>eclflc  proposals 
relating  to  bulk  power  supply  before  any 
legislative,  administrative,  judicial,  or  other 
body. 

The  Applicant  would  not  object  to  an  In- 
clusion of  this  letter  In,  and  the  statements 
emd  policies  expressed  herein  being  made 
conditions  to  the  license  applied  for  before 
the  U.S.  Atomic  Energy  Commission,  as  ref- 
erenced above,  specifically  related  to  the 
Shearon  Harris  Nuclear  Power  Plant  Units 
for  which  the  subject  application  is  pending. 

Very  truly  yours, 

Sheswood  H.  Smftk,  Jr., 
Senior  Vice  President  and  General 
>poun3el.     Carolina     Power     and 
tight  Company. 

Letteb  or  August  18,  1972,  Carolina  Powee 
&  Light  Co.,  Paragraphs   1  Through  7. 

1.  Applicant  recognizes  that  It  is  gen- 
erally In  the  public  Interest  for  electric 
utilities  to  Interconnect,  coordinate  reserves, 
and  engage  In  bulk  power  supply  transac- 
tions. In  order  to  Increase  electric  system 
reliability  and  reduce  the  costs  of  electric 
power.  Bulk  power  supply  arrangements 
should  be  such-  as  to  provide  benefits,  on 
balance,  each  to  Applicant  and  to  the  other 
participant (s).  respectively.  The  benefits  to 
participants  In  such  arrangements  need  not 
be  equal  and  the  benefits  realized  by  a 
small  system  may  be  proportionately  greater 
than  those  realized  by  a  larger  system.  In 
Implementing  the  commitments  which  It 
makes  In-  the  succeeding  paragraphs,  Appli- 
cant will  act  In  accordance  with  the  fore- 
going principles. 

2.  Applicant  will  Interconnect  with  and 
coordinate  reserves  by  means  of  the  sale 
and  exchange  of  emergency  bulk  power  with 
any  entity  or  entitles  In  Its  service  area 
engaging  In  or  proposing  to  engage  in  electric 
bulk  power  supply  on  terms  that  will  pro- 
vide for  Applicant's  costs  (Including  a  rea- 
sonable return)  in  connection  therewith  and 
allow  the  other  partlclpant(8),  as  well  as 
Applicant,  full  access  on  a  proportionate 
basis  to  the  benefits  of  reserve  coordination. 
("Proportionate  basis"  refers  to  the  equal- 
ized percentage  of  reserves  concept  rather 
than  the  largest  single-unit  concept,  unless 
all  participants  otherwise  agree.) 

3.  Applicant  win  pvirchase  from  or  sell 
"bulk  power"  to  any  other  entity  In  Its  serv- 
ice area  engaging  In,  or  preparing  to  engage 
In  the  generation  of  electric  power  In  bulk  at 
the  seller's  cost  (Including  a  reasonable  re- 
turn) whenever  such  transactions  would 
serve  to  reduce  the  overall  costs  of  new  bulk 
power  supply,  each,  for  Itself  and  other  par- 
tlclpant(s)  to  the  transaction,  respectively. 
("Costs"  refersto  costs  of  bulk  power  supply 
determined  Ui  accordance  with  the  seller's 
normal  practices,  without  regard  to  the  pur- 
chaser's intended  use  of  the  power  or  the 
status  of  the  purchaser.)  This  paragraph  re- 
fers specifically  to  the  opportunity  to  coordi- 
nate In  the  planning  of  new  generation  trans- 
mission, and  associated  facilities.  If  Applicant 
questions  the  desirability  of  a  proposed  trans- 
action on  the  ground  that  it  would  not  reduce 
Its  overall  bulk  power  costs,  it  will  make 
available  upon  request  to  the  entity  propos- 
ing the  transaction  such  information  as  Is 
relevant  and  reasonably  necessary  to  eetab- 
llah  its  bvilk  power  costs. 

4.  Applicant  will  facilitate  the  exchange  of 
bulk  power  by  transmission  over  Its  system 


between,  or  among,  two  or  more  entities  with 
which  it  is  interconnected  on  terms  which 
will  fully  compensate  It  for  the  service  per- 
formed, to  the  extent  that  such  arrangements 
reasonably  can  be  accommodated  from  a 
functional  and  technical  standpoint. 

5.  Applicant  win  sell  power  In  bulk  to  any 
entity  In  the  aforesaid  area  now  engaging  In 
or  proposing  to  engage  In  the  retaU  distribu- 
tion of  electric  power. 

6.  The  Implementation  of  these  numbered 
paragraphs  shall  be  In  all  respects  on  reason- 
able terms  and  conditions  as  consistent  with 
the  Federal  Power  Aft  and  aU  other  lawful 
regulation  and  authority,  and  shall  be  subject 
to  engineering  and  technical  feasibility  for 
applicant's  system.  Applicant  wUl  negotiate 
(including  the  execution  of  a  contingent 
statement  of  Intent)  with  respect  to  the  fore- 
going commitments  with  any  entity  In  Its 
service  urea  engaging  In  or  proposing  to  en- 
gage In  bulk  power  supply  transactions,  but 
Applicant  shall  not  be  required  to  enter  into 
any  final  arrangements  prior  to  resolution  of 
any  substantial  questions  as  to  the  lawful 
authority  of  an  entity  to  engage  in  the 
transactions. 

7.  Applicant  wUl  undertake  to  negotiate 
with  Its  wholesale  customers  the  foUowlng 
amendment  to  Its  wholesale  contracts  and 
file  the  amended  contracts  with  the  Federal 
Power  Commission: 

(a)  In  contracts  with  the  municipalities  of 
Apex,  BennettsvlUe,  Clayton,  Fremont,  La- 
Grange,  Laurlnburg.  Loulsburg.  Lumberton, 
PlkevlUe,  Red  Springs.  Selma.  Smlthfield, 
Southport,  Wake  Forest,  and  WaynesvUle,  and 
with  the  private  utnity.  Laurel  HUl  Electric 
Co.,  Inc.,  restrictions  on  size  of  load  to  be 
resold  and  the  area  of  resale  shall  be  elimi- 
nated. These  restrictions  are  contained  In 
section  7  of  the  applicable  contracts,  except 
that  in  the  contract  with  Loulsburg  they  are 
in  sections  7  and  8.  As  to  any  such  contract 
that  may  have  expired,  such  restrictions  will 
be  omitted  from  any  successor  contract. 

(b)  In  contracts  with  each  of  applicant's 
rural  electric  cooperative  customers,  where- 
ever  found,  the  provision  reading: 

The  portion  of  customer's  electric  system 
supplied  through  any  point  of  delivery  imder 
this  contract  shall  not  be  connected  at  any 
time  with  any  other  source  of  power  unless 
mutuaUy  agreed  to  previously. 
Shan  be  deleted  and  the  following  paragraph 
substituted : 

Electricity  supplied  by  the  company  shall 
not  be  electrically  connected  with  any  other 
source  of  electricity  without  reasonable  writ- 
ten notice  to  the  company  and  agreement  by 
the  parties  on  such  measures  or  conditions, 
if  any,  as  nuiy  be  required  for  the  protection 
and  rellabUlty  of  both  systetna. 

IPR  Doc.72-150e6  Piled  9-5-72;8:48  am] 
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[  Docket  No.  24696;  Order  73-8-1 1 1  ] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Deferring  AcKon  and  Request- 
ing Comments  Regarding  Sales 
Agency  Procedures 

Issued  imder  delegated  authority  Au- 
gust 25,  1972. 

The  Air  Trafflc  Conference  of  America 
(ATC)  on  behalf  of  Its  air  carrier  mem- 
bers has  filed  with  the  Board  under  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  an  agree- 
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ment  (CAB  S044-A154)  proposing 
changes  in  the  Air  Trafflc  Conlerence 
Agency  RescduUoa  (ATC  Resotuflon 
80.10)  suid  the  Air  Trafflc  Confeienoe 
Sales  Agency  Agre«nent  (ATC  Resolu- 
tion 80.15) . 

The  agreement  deals,  in  part,  with 
three  basic  areas  of  air  carrier/agency 
relationship,  i.e.,  (1)  minimum  safe- 
guards for  the  protection  of  airline  ticket 
stock,  identificaticm  i^tes,  and  stand- 
ard ticket  ionas;  (2)  the  securing  of 
passenger  accommodations  on  aircraft; 
and  (3)  definition  and  use  of  the  terms 
"agent"  and  "common  control".' 

Upon  consideration  of  these  matters,  it 
is  concluded  that  the  agreement  raises 
issues  which  may  be  of  significance  to 
members  of  the  public,  ATC  agents,  and 
others.  Accordingly,  we  shall  defer  action 
on  the  matter  temporarily  and  allow  an 
opportunity  for  interested  p«:'sons  to  file 
written  comments  in  support  of  or  in  op- 
position to  approval  of  the  provisions  of 
the  agreement  mentioned  above. 

The  proposed  changes  provided  for  bj' 
the  agreement  are  as  follows: 

1.  Minimum  safeguards.'  The  agency 
resolution  would  be  amended  to  requinj 
that  an  applicant  for  ATC  agency  ap- 
proval (a)  furnish  satisfactory  evidmce 
that  it  will  meet  the  minimum  safeguard 
requirements  set  forth  in  Schedule  B  of 
the  agency  agreement;  and  (b)  not  be 
included  on  the  agency  list  if  such  safe- 
guards are  not  met.  The  minimiim  safe- 
guard standards  are  quoted  in  the  ap- 
pendix hereto. 

At  the  present  time  these  standards 
must  be  met  only  if  an  approved  agent 
is  to  be  relieved  of  liability  for  losses. 
Thus,  under  paragraph  18  of  the  sales 
agency  agreement,  if  an  existing  agent 
meets  such  standards  he  may,  imder  cer- 
tain  conditions,  be  relieved  of  liability  for 
losses  arising  from  the  proven  theft  of 
airline  ticket  stock,  etc.,  from  his  prem- 
ises. Under  the  proposed  amendment  to 
the  agency  reacdution  an  applicant  would 
have  to  make  arrangements  for,  and 
agree  to  meet,  the  minimum  safecuards 
prior  to  his  inclusion  on  the  agency  list. 
It  is  desired  that  the  air  carriers  «cplain 
the  reasons  for  Imposing  the  require- 
ment on  all  new  applicants. 

2.  Securing'  of  accommodatiofis.'  The 
agreement  proposes  (a)  to  revise  pro- 
cedures governing  requests  by  s^mts  for 
space  on  an  air  carrier  by  providing 
that  (if  the  carrier  so  requires)  the  agent 
must  obtain  a  deposit  in  the  proper 
amount  from  the  client;  (b)  to  require 
that  the  agent,  when  requested  by  the 
carrier,  provide  the  carrier  with  the 
passenger's  address  or  telephone  num- 
ber; (c)  to  insure  that  tickets  be  issued 
in  accordance  with  the  reservation  status 
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of  each  flight  section  as  advised  br  the 

carrier  (Le..  the  agent  should  not  Issue 
a  ticket  for  a  fiight  section  for  which 
space  lias  not  been  reaerved) ;  (d)  to  re- 
quire that  all  reservatitKis  tor  a  specific 
itinerary  be  requested  through  one  car- 
rier, with  the  exception  that  duidicate 
protective  reservations  may  be  made 
where  the  agent  is  unable  to  obtain  can- 
firmed  space  on  the  carrier  of  the  client's 
choice;  and  (e)  to  estaUish  procedures 
to  be  followed  by  stents  when  making 
reservations  for  a  group. 

At  the  present  time  an  agent  is  not  re- 
quired to  collect  a  deposit  from  its  client 
when  requesting  reservations  on  a  car- 
rier. Nor  is  he  now  required  to  furnish 
information  which  would  enable  the  car- 
rier to  contact  the  passengers.  In  addi- 
tion, the  sales  agency  agreement  has  not 
heretofore  included  requirements  govern- 
ing (a)  the  issuance  of  tickets  in  ac- 
cordance with  the  reservations  status 
of  each  flight  section;  (b)  the  requesting 
of  itinerary  reservations  throu^  one 
carrier;  and  (c)  procedures  for  makii)g 
reservations  for  a  group. 

To  assist  our  understanding  of  these 
proposals,  it  is  desired  that  the  ATC 
members  advise  the  Board  of  the  under- 
lying purpose  of  each  change  contem- 
plated. Such  explanation  should  Include 
illustrations  of  situations  in  which  an 
agent  might  be  requested  (1)  to  secure 
a  deposit  from  a  client  (sokI  the  basis  for 
the  amount  oi  the  deposit),  and  (2)  to 
secure  passenger  "contact"  data. 

3.  Definition  and  use  of  terms  agent 
and  common  control.*  It  is  proposed  that 
the  agency  resohition  be  amended  (a)  to 
revise  the  definition  of  agent  (for  pur- 
poses of  that  section  of  the  agency  reso- 
lution ccmceming  defaults  by  agents)  to 
include  all  psu^nt  and  subsidiary  author- 
ized agency  locations  and  all  authorized 
agmcy  locations  imder  common  control; 
(b)  to  define  the  terms  "ccmtrol"  and 
"common  control"; '  and  (c)  to  prohibit 
a  place  of  business  from  bting  placed  on 
the  ATC  agency  list  where  the  agent  or 
applicant  does  20  percent  or  more  of  its 
gross  air  transportation  yearly  business 
as  agent  with  itsdf  and/or  other  person 
which  controls,  is  controlled  by,  or  is 
under  commm  control  with,  the  agent. 

Ttie  sales  agency  agreement  is 
amended  to  prohibit  the  payment  of 
commissicxis  to  an  agent  for  air  trans- 
portation sold  to  the  agent  or  to  any 
person  which  owns,  controls,  is  ccHitroIled 
by,  or  \s  under  common  control  with,  the 
agent  or  any  officer,  director,  or  employee 
of  the  foregoing. 
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At  the  present  time  the  agency  resolu- 
tion does  not  speclflcally  re<er  to  parent 
and  subsidiary  authnrtsed  a<aacy  loca- 
ti(Mi8  in  its  definition  of  acent.  Similarly, 
the  reaolutloo  does  not  define  control 
and  eomiaoa  control.  Nor  does  the  agency 
resolution  qiecificaUy  refer  to  a  prohibi- 
tion with  respect  to  placement  on  the 
a«ency  list  wha«  an  agent  does  20  per- 
ceai  of  its  business  with  Itself  or  persons 
wliich  it  controls  or  is  imder  common 
control  with.*  Further,  the  agency  agree- 
ment, in  its  presmt  form,  does  not  specil- 
ically  prohibit  payment  of  a  commission 
to  an  agent  for  a  ticket  issued  to  the 
agent  or  to  any  person  which  owns,  con- 
trols, is  controlled  by,  or  is  under  common 
control  with  the  agent.' 

In  hght  of  the  foregoing,  an  explana- 
tion is  requested  as  to  the  basic  purpose 
of  the  changes  and  the  background  of 
each  aspect  of  these  amendments.  In 
addition,  we  wish  to  know  m>eciflcally 
the  effect,  in  terms  of  the  steps  which 
can  be  taken  against  an  agent  under  sec- 
tion vn  (£>efaults  by  Agents)  of  the 
agency  rescdution,  the  proposals  con- 
cerning common  control  will  have  on 
those  situatlcKis  where  two  agencies  are 
operating  under  different  names,  pursu- 
ant to  separate  appointments,  but  are 
controlled  by  the  same  person. 

As  noted  above,  the  agreement  con- 
templated Important  changes  in  the 
existing  air  carrier /agency  relationship. 
For  this  reason,  and  absent  supporting 
data  from  the  air  carrier  members  of 
ATC,  it  appears  appropriate  to  allow  an 
opportunity  for  comment  Ijy  all  inter- 
ested persons. 

Acting  pursuant  to  authority  duly  dele- 
gated hy  the  Board  in  the  Board's  regu- 
lations, 14  CFR  385.3.  it  is  concluded  that 
it  is  in  the  public  interest  to  defer  action 
on  the  agreement  in  order  to  permit  in- 
terested persons  to  file  comments  as 
provided  for  herein. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  5044- 
A154  be  and  it  hereby  is  deferred; 

2.  The  air  carrier  members  of  ATC  may 
file  comments  on  Agreement  CAB  5044- 
'A154  as  discussed  herein  within  14  days 
from  the  date  of  this  order; 

3.  All  other  interested  parsons  are  af- 
forded a  period  not  exceeding  21  days 
from  the  date  ot  this  order  to  file  com- 
ments in  support  of  or  in  opposition  to 
am>roval  of  Agreemoit  CAB  5044-A154 ;  * 

4.  Rebuttal  comments  may  be  filed  by 
those  persons  filing  initial  comments  pur- 


^  We  shall  consider  separately  the  proposed 
amendment  to  change  the  scope  of  air  sales 
which  form  the  basis  for  determining  the 
amount  of  the  bond  required  at  aU  ATC 
agents. 

'  Changes  In  this  particular  area  would 
become  eSectlve  after  Board  approval  of 
such  changes. 

*  This  particular  diange  would  beooms  ef  • 
fectlre  at  aach  Uxae  as  the  mlm  agency 
agreement  Is  amen<led  for  other  purpoaas. 


•Subject  to  prktr  approval  by  the  Board. 

■  A  new  subsection  would  be  added  to  sec- 
tion I  (Definitions)  of  the  agency  rescrfutlon 
to  read  as  follows:  "BB.  Ttie  term  'control' 
means  the  power  or  authority  to  manage, 
direct,  superintend,  restrict,  regulate,  gomn, 
administer,  or  ot«c«s«:  and  the  term  am- 
brmoes  every  form  of  oontrol,  actual  or  legal; 
direct  or  Indirect;  negative  or  afllrmatlve: 
Individual,  Joint,  sevaral,  or  famUy:  without 
regard  to  the  type  or  number  o<  latarveolng 
or  supervening  pccaou  involvad.  Two  persona 
are  under  'common  control'  when  a  third 
person  (s)  controls  both." 


•we  note  that  the  Association  of  BetaU 
Travel  Agents  has  already  filed  comments 
concerning  the  Agreement.  These  oomments, 
as  well  as  siich  additional  commenta  •■  may 
be  filed  pursuant  to  this  ordering  paragraph, 
will  be  considered  in  reaching  final  decision 
in  this  proceeding. 

•  At  the  present  time  the  agency  raeolation 
does  problblt  a  plaos  ot  buslnaM  from  being 
Included  on  ths  agency  list  where  It  appears 
that  the  agent  is  owned  or  controlled  by  a 
single  entity  or  person  with  which  the  agent 
does  or  wUl  do  M  percent  or  more  of  his  gross 
air  transportation  yearly  buslneas  as  agent. 

'  The  agency  agreement  does  prohibit  pay- 
ment of  a  commlaloo  to  an  agent  for  a  ticket 
lasusd  to  any  parson  wtu>  has  a  flnaactaU  In- 
terest tn  tike  agsDt. 
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suant  to  paragraph  2  hereof  within  28 
days  of  the  date  of  this  order; 

5.  This  order  shall  be  served  upcm  the 
Air  TrafiQc  Conference  of  America  and 
each  air  carrier  member  thereof,  the 
American  Society  of  Travel  Agents,  the 
Association  of  Retail  Travel  Agents,  and 
the  Department  of  Justice; 

6.  Commenls  filed  pursuant  to  order- 
ing paragraphs  2,  3,  and  4  shall  be  served 
on  all  persons  named  in  ordering  para- 
graph 5 ;  • 

7.  Rebuttal  comments  filed  pursuant  to 
ordering  paragraph  4  shall  be  served 
upon  all  perscMis  filing  initial  comments 
pursuant  to  ordering  paragraph  3;  and 

8.  This  proceeding  shall  be  assigned 
Docket  24696. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regtdations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 


[seal] 


Harry  J.  Zink. 
Secretary. 


Al>PCNDIZ 

[Resolution  80.15] 

SCHEOTTLZ   B 

MINIMUM  SAFEOrrARDS  TO  PROTECT  AIRLINE 
TICKET  STOCK,  MCO'S  IDCNTinCATION  PLATES 
AND    OTHER    STANDARD    TICKET    FORMS 

1.  No  agency  location  shall  maintain  more 
than  an  estimated  3  months'  supply  of  air- 
line ticket  stock  at  any  one  time.  Orders  for 
additional  standard  ticket  stock  must  take 
the  current  Inventory  Into  account  to  pre- 
clude the  buildup  of  excessive  inventory. 

3.  AU  tickets  and  MCO's  other  than  a  2-day 
working  supply,  shall  be  maintained  In  a 
bank  safety  deposit  box  or  equivalent  off- 
premises  security  faculty.  The  2-day  working 
supply,  during  the  hoiors  the  oflSce  Is  closed, 
shall  be  locked  in  a  steel  container  or  safe. 

3.  Where  It  Is  Impossible  or  ImprcMztlcable 
to  obtain  the  ofl-premlses  storage  set  forth 
In  the  first  sentence  of  2  above,  a  safe  or  vault 
must  be  used  which  meets  the  approval  of 
the  Underwriter  Laboratories  sponsored  by 
the  National  Board  of  Underwriters.  Such 
safes/vaults  must  contain  separate  compart- 
ments with  locks,  weigh  at  lecist  400  pounds 
net,  and  carry  A,  B,  or  C  classiacatlons,  and 
must  be  secured  or  bolted  to  preclude  move- 
ment within  or  quick  removal  from  the 
premises. 

4.  Validator  plates  must  be  stored  In  locked 
compartments  separate  and  apart  from  the 
safeguards  provided  for  the  storage  of  ticket 
stock  (I.e.,  separate  compartments  of  3  above 
or  separate  locked  steel  container). 

6.  All  means  of  access  to  the  offlce(s)  must 
have  locks  which  must  be  secured  when  the 
office  (s)  Is/are  not  manned  by  agency  per- 
Bonnel. 

(FR  Doc.72-15101  Piled  9-6-72;8;49  am) 


•  An  original  and  2  copies  of  all  comments 
filed  pursuant  to  ordering  paragraphs  2,  3, 
and  4  hereof  shall  be  filed  with  the  Bo«rd'a 
Docket  Section. 


NOTICES 

[Docket  No.  23333;    Order  72-8-01] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Issued     under     delegated     authority 
August  22,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  as  a  result  of  the  fourth 
meeting  of  the  Cargo  Traffic  Procedures 
Committee  held  March  20-25.  1972,  in 
Geneva. 

In  addition  to  Incorporating  techni- 
cal and  procedural  changes  to  existing 
resolutions  governing  demurrage  provi- 
sions on  bulk  unitization  charges,  the 
agreement  would  amend  existing  resolu- 
tions and  establish  a  new  recommended 
practice  governing  procedures  and  for- 
mat with  respect  to  the  air  waybill/con- 
signment note  for  both  manual  execu- 
tion and  for  transmission  by  teletype  or 
other  electronic  means.  The  agreement 
also  incorporates  a  new  resolution  which 
would  institute,  for  an  experimental  2- 
year  period,  fractionless  billing  of  freight 
charges  within  the  area  comprised  of 
Denmark,  Norway,  and  Sweden. 

By  Order  72-8-28  of  August  7,  1972. 
the  Board  extended  through  October  31, 
1972.  its  earlier  approval,  subject  to  con- 
ditions,' of  resolutions  governing  the  pro- 
cedures and  standard  LATA  format  of 
air  waybills/consignment  notes.  The  sub- 
ject agreement  would  alter  the  shipper's 
certification  box  on  the  face  of  the  air 
waybill  to  clarify  to  some  extent  limita- 
tions on  the  carrier's  liability,  the  ship- 
per's right  to  increase  such  monetary 
limit  of  liability  by  a  declaration  of 
greater  value,  and  the  means  by  which 
he  can  exercise  this  right.  Other  amend- 
ments to  resolutions  prescribing  the  con- 
figuration of  the  air  waybill  would  estab- 
lish a  standardized  format  which  elimi- 
nates provisions  for  the  accommodation 
of  international  route  charges,  and 
strikes  all  references  to  such  charges  in 
the  governing  resolutions.  However,  the 
agreement  would  permit  carriers  to  use 
up  existing  stocks  of  waybills  containing 
spaces  designated  for  the  insertion  of 
international  route  charges.  According- 
ly, our  approval  herein  of  the  continued 
use  of  this  format  will  reiterate  the 
Board's  condition  that  the  carriers  clear- 
ly indicate  on  their  shipping  documents 
that  international  route  charges  do  not 
apply  to  or  from  the  United  States,  its 
territories,  or  possessions. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  agreement  CAB  23225  as  In- 


dicated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act :  Provided,  That 
approval  thereof  is  subject  to  the  condi- 
tions hereinafter  ordered: 

Agreement  CAB 

23225  lATA  Resolutions 

R-1 204  (CTPC)  023c. 

JT12(4/CTPC)023c. 

JT23(4/CTPC)023c. 

JT123(4/CTPC)  023c. 
R-2 104(CTPC)631. 

204 (CTPC)  531. 

304  (CTPC)  531. 

R-3 JT12(4/CTPC)634a. 

R-4 JTI2(4/CTPC)534b. 

R-5 JT12(4/CTPC)534c. 

R-6 JT23 ( 4/CTPC)  535. 

R-7 JT31  {4/CTPC)  536b. 

R-9 104(CTPC)600J  I. 

204 (CTPC)  600]  I. 

304  ( CTPC  )600J   I. 
R-10 101(CTPC)600J   II. 

204  ( CTPC  )600J   n. 

304  ( CTPC  )600J   n. 
R-11 104(CTPC)600k  I. 

204 (CTPC) 600k  I. 

304  (CTPC)  600k  1. 
R-18 20»(CTPC)1295e. 

304  ( CTPC  )1295e. 

JT23  ( 4/CTPC)  1296e. 

JT123  (4/CTPC)  1295e. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23225,  R-1  through 
R^7.  R-9  through  R-11,  and  R-18.  be 
and  hereby  is  approved,  provided  that  in 
the  event  that  air  waybill/consignment 
note  formats  provide  a  designated  space 
in  which  international  route  charges  are 
to  be  noted,  appropriate  and  adequate 
reference  shall  be  made,  on  each  copy  or 
page  containing  such  a  space,  to  the 
effect  that  international  route  charges  do 
not  apply  to  or  from  the  United  States, 
its  territories  and  possessions. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  t>j8 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  jse- 
riod.  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-15102  Filed  9-5-72;8:49  am] 


>  Order  72-3-68,  dated  Mar.  27.  1972. 


[Docket  No.  23333;  Order  72-8-110] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Issued  under  delegated  authority  Au- 
gust 25. 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences   of   the   International   Air 
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Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mall 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  nimiber. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  bulk  unitization 
charges  on  the  North/Central  Pacific  by 
clarifying  a  provision  pertaining  to  de- 
murrage charges  on  shiwjers  for  use  of 
carrier-owned  unit  load  devices.  This 
modification  would  bring  the  governing 
resolution  into  line  with  changes  made 
by  the  fourth  meeting  of  the  Cargo  Trai  - 
fie  Procedures  Committee  for  application 
to  all  areas. 

Pursuant  to  authority  duly  ddegated 
by  the  Board  in  the  Board's  nnguIatioDs. 
14  CFR  385.14.  it  is  not  found  that  Reso- 
lution JTSKMaU  228)  536a.  which  is  in- 
corporated in  Agreement  CAB  23211.  is 
adverse  to  the  public  interest  or  in  vi- 
olation of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23211  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expirati<Hi  of  the  above  pe- 
riod, unless  within  such  period  a  petitim 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

'Hiis  order  will  be  published  in  the 
Federal  Register. 

[seal]  I  Henry  J.  Zink. 

Secretary. 

[FR   Doc.72-16103   Piled   9-5-72;8:49   am) 
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14  CFR  385.14.  it  is  not  found  that  the 
subject  asreement  is  adverse  to  the  pub- 
lic interest  or  in  violatioQ  of  the  Act: 
Provided,  That  i^^proval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23246.  R-1,  R-2,  and 
R-3.  be  and  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
aiHiroval  of  the  specific  commodity  de- 
scriptions contained  therein  for  pur- 
poses of  tariff  publication :  Provided  fur- 
ther. That  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.  72-15104  PUed  9-&-72;8:49  am] 


(Docket  No.  23333;  Order  72-»-119i 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au- 
gust 28,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board's  Economic  Regulations, 
between  various  air  carriers,  fm^ign  air 
carriers,  and  other  carriers,  embodied  in 
the  resolutions  of  the  Joint  Conferences 
of  the  International  Air  Transport  As- 
sociation (lATA)  and  adopted  pursuant 
to  the  provisions  of  Resolution  590  deal- 
ing with  specific  coounodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  9,  1972.  names  additional  specific 
commodity  rates  for  the  Atlantic  and 
Pacific,  as  set  forth  in  the  attachment 
hereto.'  which  reflect  reductions  from 
the  otherwise  applicable  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 


[Docket  No.  23333;  Order  72-8-130] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  f 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
August  28.  1972. 

An  agreement  has  laeen  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Joint  CMiferences  of  the  Intematiwial 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
ResoIuticHi  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  17,  1972.  names  additional  spe- 
cific commodity  rates  for  the  North  At- 
lantic as  set  forth  in  the  attachment 
hereto.'  These  rates  reflect  reductions 
from  the  otherwise  applicable  general 
cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23265.  R-1  through 
R-4,  be  and  hereby  is  approved,  provided 
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that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  thca«ln  for  purposes  of 
tariff  publication,  provided  further  that 
tariff  filings  shaU  l>e  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entiUed  to  iietiUon  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  395.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
came the  action  of  the  Civil  Aeronaotlcs 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Bocud 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

(SBALl  Harry  J.  Zotk, 

Secretary. 
[PR  Doc.72-16106  PUed  9-6-73:8:48  am) 


[Docket  No.  24706;  Order  7-8-128] 

PARTICIPATING  AIRLINES 

Order  of  Investigotion  ond  Suspension 
Regarding  Multi|>l«-Contoin»r 
Pickup  and  Delivery  Charges  at 
Numerous  Points 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  30th  day  of  August  1972. 

By  tariff  revisions  filed  August  2  and 
marked  to  become  effective  September  1, 
1972.  participating  airlines '  propose, 
inter  alia,  to  add  pickup  and  d^very 
charges  for  containers  including  charges 
for  more  than  one  container.  Under  the 
proposal  each  container  In  a  tender 
would  be  charged  an  amount  that  would 
vary  depending  upon  the  type  (size)  of 
container  but  not  upon  the  weight  of 
the  shipment  in  the  container.  Discounts 
of  generally  10  and  25  percent  below  the 
single-container  rate  would  be  offered' 
when  the  numl>er  of  containers  picked 
up  from  one  consignor  or  delivered  to 
one  consignee  at  one  time  at  one  address 
for  one  carrier  is  2  or  3  containers,  or  4 
or  more  containers,  respectively.  The 
proposed  charges  would  effect  increases 


'  Airline  pickup  and  delivery  services  are 
tjrplcally  performed  by  Independent  truckers, 
under  contract  with  Air  Cargo,  Inc.,  the 
whoUy  owned  subsidiary  of  the  alrlloes.  Rates 
for  these  services  are  published  In  Airline 
TtiTia  Publishers,  Inc..  Agent,  CAB  No.  19.  in 
which  the  various  airlines  participate.  The 
direct  carriers  participating  In  rates  and 
charges  at  points  Involved  In  the  proposal  are 
Airlift  International,  Inc.,  Allegheny  Airlines, 
Inc.,  American  Airlines.  Inc..  BranUT  Airway*. 
Inc..  Continental  Air  Unea,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  The  ny- 
Ing  Tiger  Line  Inc.,  Prontler  Alrlln«s,  Inc., 
National  Airlines,  Inc.,  North  Central  Airline*. 
Inc..  Northwest  Airlines.  Inc.,  New  York  Air- 
ways, Inc.,  Ozark  Air  Lines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  Piedmcknt  Aviation, 
Inc.,  Seaboard  World  Airlines,  Inc.,  Southern 
Airways.  Inc.,  Texas  International  Airlines, 
Inc.,  Trana  World  AirllnM,  Inc..  United  Air 


>  Filed  as  part  ot  the  original  document.         >  Piled  as  part  of  the  original  document.     Lines,  Inc..  and  Western  Air  Lines.  Inc. 
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ranging  to  as  much  as  112  percent  above, 
and  reductions  ranging  to  71  percent  be- 
low the  pickup  and  delivery  charges  for 
similar  bulk  shipments  (based  on  a 
sample) . 

In  support  of  the  proposed  charges,  the 
carriers  have  submitted  a  statement  by 
Air  Cargo,  Inc.  (ACI)  asserting  that  the 
proposed  charges  equal  the  contractual 
rates  negotiated  by  ACI  (on  behalf  of 
the  airlines)  with  the  truckers  at  each 
point  for  providing  the  service  plus  a 
small  administrative  charge  assessed  by 
ACI;  that  the  variations  in  charges  from 
city  to  city  are  simply  the  result  of  ne- 
gotiations with  different  truckers;  that 
the  Board  has  permitted  bulk  pickup 
and  delivery  rates  for  multiple  ship- 
ments; that  the  only  question  under  the 
Instsint  proposal  is  a  matter  of  size;  and 
that  the  proposed  charges  would  pro- 
vide a  substantial  benefit  to  shippers. 

A  complaint  requesting  that  the  Board 
reject  or  suspend  and  investigate  the  pro- 
posed charges  has  been  filed  by  The  Fly- 
ing Tiger  Line  Inc.  (Tiger).'  The  com- 
plaint asserts,  inter  alia,  that  the  pro- 
posal is  not  properly  supported  and 
therefore  should  be  rejected;  that  the 
Board  has  consistently  found  that  multi- 
container  discounts  are  xonjustly  dis- 
criminatory luiless  related  to  specific  cost 
savings:  that  the  discounts  for  picking  up 
or  delivering  additional  containers  at  the 
same  place  are  not  shown  to  be  cost  re- 
lated; that  under  the  proposal,  con- 
tainers tendered  in  excess  of  four  would 
require  an  additional  truck  which  would 
result  in  additional  costs;  that  the  pro- 
p<»ed  charges  contain  structural  incon- 
sistencies of  such  magnitude  as  to  inde- 
pendently warrant  rejection  or  suspen- 
sion and  investigation;  and  that  the  pro- 
posed charges  would  result  in  dilution  of 
all  cargo  revenues  due  to  the  greater  dls- 
coiuits  offered  Type  LD-3  containers  over 
the  Type  A  containers. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
multiple  container  pickup  and  delivery 
charges  may  be  imjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
posed multiple  container  pickup  and  de- 
livery charges  should  be  suspended  pend- 
ing investigation.  The  Board  does  not  find 
any  valid  basis  for  rejecting  the  proposed 
charges.' 

The  Board  finds  that  the  carriers  have 
not  provided  adequate  support  for  their 
proposal.  The  carriers  have  not  submitted 


NOTICES 


*  The  complaint  was  erroneously  captioned 
as  against  an  ACI  tariff.  As  pointed  out  In 
footnote  one,  ACI  is  the  cartage  agent  for  the 
alrUnes  and  In  these  circumstances,  we  wUl 
consider  the  complaint  on  Its  merits. 

'  In  accordance  with  the  Board's  economic 
regulations,  as  presently  written,  inter  alia, 
certain  economic  data  Is  required  upon  which 
the  nung  carrier  intends  that  the  Board  rely. 
The  Board,  however,  has  under  considera- 
tion (notice  of  proposed  rule  making,  EDR- 
226,  Apr.  20,  1972)  a  proposed  amendment  to 
Its  economic  regulations,  which  makes  It 
clear  that  the  economic  data  to  be  submitted 
la  mandatory  rather  than  optional. 


any  data  purporting  to  show  the  rationale 
for  the  varying  differences  in  discounts 
as  among  different  types  of  containers 
and  for  the  stune  types  of  containers  at 
different  points.  The  carriers  also  do  not 
show  the  basis  for  the  varying  effects,  in- 
cluding increases,  that  the  proposed 
charges  would  have  when  compared  to 
current  pickup  and  delivery  charges  for 
bulk  shipments.  While  it  Is  stated  that 
the  charges  at  the  various  cities  have 
been  based  upon  the  ACJI  contract  with 
local  cartage  agents  and  thus  reflect  the 
true  costs  to  the  participating  carriers, 
the  proposed  schedules  produce  some  ap- 
parent anomalies  and  we  do  not  believe 
tiiat  this  can,  per  se,  justify  such  incon- 
sistencies particularly  in  view  of  the  dis- 
crimination that  may  resrult  from  the 
proposed  charges. 

We  differentiate  the  instant  proposal 
from  the  minimum  charges  for  pickup 
and  delivery  of  multiple-shipments  at 
Philadelphia  permitted  to  become  effec- 
tive by  Order  72-5-4.  The  latter  charges 
involved  small  shipments  that  would  fit 
into  a  single  truck  resulting  in  obvious 
cost  savings.  Under  the  proposed  charges, 
the  cost  savings  are  not  as  apparent,  par- 
ticularly where  a  number  of  the  larger 
containers  would  be  picked  up  or  deliv- 
ered. For  example.  If  a  tender  consisted 
of  five  Type  A  containers  where  the  cart- 
age truck  has  sufficient  capacity  for  only 
four  containers,'  then  an  additional  truck 

In  addition,  tis  pointed  out  by  the  com- 
plainant, the  Board  has  consistently  re- 
fused to  permit  multlcontalner  rates  to 
become  effective  where  no  showing  has 
been  made  that  the  transportation  of  an 
additional  container  or  number  of  con- 
tainers would  result  In  an  Identifiable 
cost  savings."  We  do  not  believe  that  the 
scanty  Information  presented  by  the  pro- 
ponents justified  a  complete  reversal  of 
the  Board's  policy  with  respect  to  multi- 
container  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  Investigation  Is  Instituted  to  de- 
termine whether  the  rates,  charges  and 
provisions  described  In  Appendix  A  here- 
to* and  rules,  regulations,  and  practices 
affecting  such  rates,  charges  and  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  charges  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges  and  provisions ; 

2.  Pending  hesu-ing  and  decision  by  the 
Board,  the  rates,  charges  and  provisions 
described  in  Appendix  A  hereto*  are 
siispended  and  their  use  deferred  to  and 
including    November    29,    1972,    imless 


otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  24705,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: 

4.  Except  to  the  extent  granted  here- 
in, the  complaint  of  The  Flying  Tiger 
Une  Inc.  in  Docket  24670  is  dismissed; 
and 

5.  Copies  of  this  order  be  filed  with  the 
tariff  and  served  upon  Airlift  Interna- 
tional, Inc.,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Brsmiff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc..  Eastern  Air  Lines,  Inc., 
The  Flying  Tiger  Line,  Inc.,  Frontier 
Airlines,  Inc..  National  Airlines,  Inc.. 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc.,  New  York  Airways,  Inc., 
Ozark  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Piedmont  Aviation, 
Inc.,  Seaboard  World  Airlines,  Inc.. 
Southern  Airways,  Inc.,  Texas  Interna* 
tional  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines.  Inc.,  and 
Western  Air  Lines,  Inc.,  which  are  hereby 
made  parties  to  Docket  24705. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  CJlvU  Aeronautics  Board. 
[SEAL]  Harry  J.  ZniK, 

Secretary. 
|PR  Doc.72-15106  Piled  9-5-72;8:49  am] 


[Docket  No.  24419) 

SOCIETA'  AEREA  MEDITERRANEA 
SAM  S.p.A. 

Notice  of  Change  in  Hearing   Room 

Notice  Is  hereby  given  that  the  hear- 
ing in  the  above- entitled  proceeding  as- 
signed to  be  held  on  September  28,  1972, 
at  10  a.m.  (local  time) ,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC,  will  convene  In  Room 
726  at  the  foregoing  location  Instead  of 
in  Room  503  as  previously  scheduled  (37 
F.R.  1723,  August  25,  1972). 

Dated  at  Washington,  D.C.,  August  30. 
1972. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

|PR  Doc.72-16100  Piled  9-*-72;8:49  amj 


<As  noted  by  Tiger,  a  40-foot  truck  holds 
only  4  Type  A  containers, 
with  Its  attendant  additional  expenses 
would  be  required  to  pick  up  or  deliver 
the  remaining  container. 

»  See,  for  example.  Orders  71-7-165/156  and 
73-4-*5. 

*  Filed  as  part  of  the  origlnU  document. 


(Docket  No.  23333:    Order  72-6-02] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Reduced   Fares  for 
Cargo  Agents 

Correction 

In  FJl.  Doc.  72-14666,  appearing  at 
page  17504,  in  the  issue  of  Tuesday, 
August  29,  1972,  the  Order  number 
should  read  as  set  forth  above. 
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COMMIHEE  FOR  THE  IMPIEMEN- 
TATION  OF  TEXTILE  AGREDillTS 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

August  31,  1972. 

On  March  10,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FJl. 
5148)  a  letter  of  March  6,  1972  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the  Com- 
missioner of  Customs  Implemmtlng  those 
provisions  of  the  bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  30,  1971  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
public of  China  which  establish  specific 
export  limitations  on  wool  and  man- 
made  fiber  textile  products  in  certain 
categories,  produced  or  manufactured  In 
the  Republic  of  China,  for  the  agreement 
year  beginning  October  1.  1971. 

The  notice  which  accompanied  the 
aforesaid  letter,  and  was  also  published 
in  the  Federal  Register  on  March  10, 
1972.  contained  the  following  statement: 

The  agreement  also  contains  provisions  for 
the  establishment  of  consultation  levels  tor 
those  categOTlM  not  having  specific  export 
limitations  for  the  agreement  year  begin- 
ning October  1.  1971.  These  levels,  which  az« 
Initially  to  be  controlled  by  the  Oovemment 
of  the  Republic  of  China,  could  at  a  later 
date  be  controlled  by  the  UB.  Oovemment 
like  those  categories  having  specific  export 
limitations. 

A  level  of  339,  394  dozen  has  been 
established  for  man-made  fiber  textile 
products  in  Category  229,  produced  or 
manufactured  in  the  Republic  of  China, 
for  the  agreement  year  beginning  Octo- 
ber 1,  1971.  The  U.S.  Government  has  de- 
cided to  control  imports  in  that  category 
for  the  remainder  of  the  agreement  year. 
The  level  of  restraint  contained  in  the 
letter  published  below  has  been  adjusted 
to  reflect  entries  charged  against  such 
levels  through  August  5,  1972. 

Accordingly,  there  Is  published  below 
a  letter  of  August  31,  1972  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agre^nents  to 
the  Commissioner  of  Customs,  directing 
that  the  amount  of  man-made  fiber  tex- 
tile products  In  Category  229,  produced  or 
manufactured  In  the  Republic  of  China, 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  In  the  United 
States  for  the  12-month  period  beginning 
October  1,  1971,  and  extencUnc  through 
September  30,  1972,  be  limited  to  the 
designated  adjusted  level. 

STAiTLrr  NkRMSit, 
Chairman.  ComnUttee  for  the 
Implementatkm  of  TtatUe 
Aoroemtnt$,  and  Deputy  As- 
sistant Secretary  for  Resour- 
ces. 


NOTICES 

) 

COMMrrTTK    FOR    THX    IlfPLSMZNTATION    OF 

TSXTILK  AcaniccNTS 

CoMMissioNxm  or  Oustoicb. 
Deptniment  of  the  Treasurf, 
Washington,  DC.  20226. 

AuauBT  31,  1972. 

Deak  Mr.  CoMMissiotraa:  Under  the  pro- 
visions of  the  bUateral  Wool  and  Man-BfMl* 
Plber  Textile  Agreement  of  December  SO. 
1971,  between  the  (3K>vemment8  of  the  United 
States  and  the  Bepubllc  of  China  and  In 
accordance  with  the  provlslODa  of  Executive 
Order  11661  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  period  extending  through 
September  30.  1972,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehoiise  for  consumption  of  man-made 
fiber  textile  products  In  Category  229,  pro- 
duced or  manufactm-ed  In  the  Republic  of 
China,  In  exceas  of  60,530  doeen.^ 

Entries  of  man-made  fiber  textile  products 
In  the  above  category  produced  or  manu- 
factured In  the  Republic  of  China  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971  shall  not  be  subject 
to  this  directive. 

Man-made  fiber  textile  products  which 
have  been  released  from  the  custody  of  the 
Bureau  of  Customs  under  the  provisions  of 
19  VS.C.  1448(b)  prior  to  the  effective  date 
of  this  directive  shall  not  be  denied  entry 
under  this  directive. 

A  detailed  description  of  the  man-made 
fiber  textile  categories  in  terms  of  TB.UBJi. 
numbers  was  pubUahed  In  the  PBmui.  Bus- 
■m  on  AprU  29.  1972  (37  PH.  8802). 

In  carrying  out  this  directive,  entry  into 
the  United  States  for  consumption  ahaU  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Oovemment  of  the  Republic  of  China  and 
with  respect  to  imports  of  man-made  fiber 
textne  products  from  the  Republic  of  China 
have  been  determined  by  the  Committae  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to  the 
Commlsaioner  of  Customs,  being  necessary  to 
the  Implementation  of  such  actions  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.8.C.  653.  This 
letter  will  be  published  in  the  Pkdkral 
Rbcistsb. 

sincerely, 

Stanlkt  Nehmer, 
Chairman,  Committee  for  the  Imple- 
mentation of  TextiU  Agreementt, 
ana    Deputy    Asaiatant    Secretmry 
for  Resource*. 

|PR  Doc.72-15112  PUed  9-6-72:8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMIHEE 

Schedule  of  Meetings 

August  29,  1972. 
The  Study  Phase  Subcommittee  of  the 
Cable  Television  Federal -State/local  Ad- 


^Th*  adjusted  levwl  o<  reatxalnt  zeflacta 
amtm  tttrough  Auguafe  6,  1878.  Thm 
U««l  hM  not  beaa  MtJuKtsd  to  raflact  uaf 

entries  made  after  Augiut  6,  1972. 
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vlsory  Committee  will  hold  three  open 
meetings  September  21  and  22,  and 
October  27,  1972.  at  10  ajn.  The  first 
meeting  will  be  in  Room  A205  of  the  FCC 
Annex.  1229  20th  Street  NW.,  Washing- 
ton, DC:  the  other  two  meetings  will  be  In 
Room  847S  of  the  main  FOC  building, 
1919  M  Street  NW..  Washington.  DC. 

During  these  three  meetings,  subcom- 
mittee members  will  discuss  and  analyze 
reports  on  topics  which  were  assigned  to 
small  groups  of  them  at  the  organiza- 
tional meeting  on  August  25,  1972. 

The  subcommittee  was  organized  to 
study  and  evaluate  areas  of  interest  to 
the  advisory  committee  includhig  meth- 
ods of  establishing  subscriber  rates,  ac- 
cess costs,  leased  channel  rates,  franchise 
fees,  and  regicmal  Interconnection  of 
cable  systems.  Professor  Donald  A.  Dunn, 
Scho(d  of  Engineering  at  Stanford  Uni- 
versity, is  chairman  oS  the  subcommittee. 

Federal  Commuvications 

ColOfXBSXOV. 

[seal]         Ben  F.  Waple. 

Secretary. 
I  PR  Doc.72-16056  PUed  8-6-78:8:45  am) 


FEDERAL  MARiTME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocatkm  is 
hereby  given  with  respect  to  Certificates 
of  Fmancial  Responsibility  (Oil  Pollu- 
tion )  which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  title  46  CFR  and  section  IKpXl) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 


Certificate 

No. 

Oumer/ operator  and  vetaels 

01362... 

N.V.: 

Chevron  Deltidl. 

01604... 

Tngvar  Hviatendahl: 

Mllora. 

01764--- 

Blue  Peter  Steamahlps  Limited: 

Blue  Spruce. 

Blue  Peter  II. 

01827— 

P&rtenreederl  U/8  "Leanna": 

Leanna. 

01836... 

ited: 

Antrim. 

Oalway. 

02246... 

Blue  Star  Une  lAd.: 

Queenaland  St«r. 

02319-  — 

A/RSeljan: 

StoltSUdra. 

02366- . 

Van    Nlevelt,    OowtrUan    &    Co. 

N.V.: 

Anna  ChrMlna. 

Naahlva. 

Nu^iav*. 

Mintakair. 

Taltta. 

Thalatta. 

02624--- 

Partanreederet      N.V.       Johannas 

JotuumasBuH. 
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02877... 

02932... 
02944--. 
02958.-. 

02959--. 
02960-.. 
02998... 

03175... 

03217... 
03255... 
03422... 
03492-.. 
03570 -. 
03608- - 
03896-- 
03967- . 

04065.- 
04096.. 
04147-. 
04172.. 
04173-. 

04403-. 


Co.   litd. 


04398.. 
04952.. 

05038- . 
06114.. 

05188. 
05753. 
06872. 
05910. 

05914. 
05924. 


N.  Y.  K.  Lines: 
PushuMaru. 
Osuini  Maru. 
Onoe  Maxu. 
Pair  Wind  Marine  Corp.: 

Isabena. 
Marnuestro  Marltlma  S.A 

lamatlkos. 
Kawasaki  Klsen  K.  K.: 
Sachllcawa  Maru. 
Tatekawa  Maru. 
Kokuyo  K.  K. : 
Koyo  Maru. 
Taiyo  Kalun  K.  K.: 

Talan  Maru. 
Merslnldl      Shipping 
Cyprus : 
Merslnldl. 
Pulshlp  Greek  Maritime  Company 
s.  A.: 
Tzelepl. 
Rederlaktlebolaget  Atlantic: 

Anco  Spring. 
Port  Line  Limited: 

Port  Sydney. 
Dalwa  Kauln  K.  K.: 

Blak  Maru. 
Sawayama   Kisen   K.   K. : 

Madagascar  Maru. 
1/S  Rlngar: 

Rlngar. 
Ace  Barge  Co.: 

Coastwise  No.  2. 
Vantage  Steamship  Corp.: 

Rachel  V. 
Compagnle    Maritime    D«s    Char- 
geurs  Reunls: 
Delfin. 
Altalr  Maritime  S.A.: 

Aqulla. 
Eleftheroupolls  Tanker  Corp.: 

Eleftheroupolls. 
Theoklpa  Enterprises  Ltd.: 

Marlca  Matheos. 
Eklof  Marme  Corporation: 

Senior. 
Poss  Launch  &  Tug  Co.: 
Foes  272. 
Foes  91. 
Triangle  Towing  Co.  Inc.: 
Pransls. 
Soky  9. 
No.  14. 
NBC-902. 
OTC-1. 
Chotln  967. 
Chotln  966. 
CT-830. 
.     Hapag-Lloyd  Ag.: 
LAwantl. 
Partenreederel    M.V.    Langlutjen- 
sand: 
Langlutjensand. 
Carbonore  Corporation: 

Deneb. 
N.V.  Stoomvaart  MaatschapplJ  "De 
Maas": 
Holendrecht. 
Marine  Transport  Co.  S.A.  PN: 

Urania. 
Reederel  Barthold  Rlchters: 

Barl. 
Baronlkos  Companla  S.A.: 

Pan. 
American  Preezershlp  Division  or 
W.R.  Grace  &  Co.; 
Theresa  Lee. 
Americana. 
..    Mlaoulls      Shipping 
S.A.: 
Aegla  Legend. 
..    Amur  Transport,  Inc.: 
Amura. 
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06095...    HelmvlUe  Ltd.: 

David     Marquess     of     Mlllord 

Haven. 
Jocelyne. 
Navlera  Neptune  S.A.: 

Mercurlo. 
•Compagnle  Charentalse  De  Trans 
Mar: 
Rhea. 
Sun    ShlpbuUdlng    &    Dry    Dock: 
MobU  Arctic. 


06169... 
06881— 


069O3. 


By  the  Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 

[PR  Doc.72-15099  PUed  9-5-72:8:49  am] 


and  to  participate  therein  shall  file  a 
petition  to  intervene  with  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  with  a  copy  to 
the  parties; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shalLbe 
mailed  directly  to  all  parties  of  reeord. 

By  the  Commission.  A. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 

IFR   Doc. 72-15097   FUed  9-5-72;8:49   am] 


Enterprises 


[Docket  No.  72-45] 

LUTHER,  PALAFOX  &  ASSOCIATES, 
INC. 

Independent  Ocean  Freight  For- 
warder Application;  Order  of  In- 
vestigation  and    Hearing 

By  letter  dated  June  8.  1972.  Miss 
Haidee  A.  Palafox,  president  of  Luther. 
Palafox  &  Associates.  Inc..  Centre  City 
Building,  Suite  1107.  233  A  Street.  San 
Diego,  CA  92101.  was  notified  of  the  Fed- 
eral Maritime  Commission's  Intention  to 
deny  her  application  for  an  independent 
ocean  freight  forwarder  license.  The 
reasons  for  the  intended  denial  are  (1) 
that  Miss  Palafox.  the  applicant's  presi- 
dent and  only  active  officer,  does  not 
have  the  requisite  experience  necessary 
to  conduct  the  business  of  ocean  freight 
forwarding  pursuant  to  the  standards  of 
section  44cb) .  Shipping  Act.  1916,  and  (2) 
a  history  of  delinquency  with  respect  to 
her  personal  financial  affairs. 

Luther,  Palafox  &  Associates,  Inc.,  has 
requested  a  hearing  to  show  that  denial 
of  the  application  is  unwarranted. 

Now  therefore,  it  is  ordered.  That  pur- 
suant to  sections  22  and  44  of  the  Ship- 
ping Act,  1916,  that  a  proceeding  is 
hereby  instituted  to  determine  whether 
Luther,  Palafox  &  Associates,  Inc.,  is  fit, 
willing  and  able  to  properly  carry  on  the 
business  of  forwarding  and  to  conform 
to  the  provisions  of  the  Shipping  Act. 
1916.  within  the  meaning  of  that  statute: 
and  whether  its  application  should  be 
granted  or  denied; 

It  is  further  ordered.  That  Luther. 
Palafox  &  Associates.  Inc..  be  hereby 
made  respondent  in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  Hearing 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  the 
respondent; 

It  is  further  ordered.  That  any  per- 
sons other  than  the  respondMit  who  de- 
sire to  become  a  party  to  this  proceeding 


[No.  72-40] 

U.S.  NORTH  ATLANTIC/CONTINENTAL 
EUROPEAN   TRADE 

Revision  of  Filing  Schedule  Regarding 
Publication  of  Discrimination  Rates 

Respondent  conferences  have  re- 
quested a  120-day  enlargement  of  time 
within  which  to  respond  to  the  Com- 
mission's order  to  show  cause  in  this 
proceeding.  While  certain  enlargement 
of  time  appears  warranted  under  the 
circumstances  it  would  app>ear  that  a 
60-day  extension  would  suffice.  Accord- 
ingly, the  filing  schedule  In  this  pro- 
ceeding is  revised  as  follows: 

Affidavits  of  fact  and  memoranda  of  law 
shall  be  flled  by  respondents  on  or  before 
October  31,  1972.  Reply  affidavits  and  memo- 
randa shall  be  flled  by  the  Commissions 
Bureau  of  Hearing  Counsel  on  or  before 
November  17,  1972. 

By  the  Commission. 

FsEAL]  Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc .72- 16098   FUed  9-5-72;8;49   am) 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY 
Agenda  of  Meeting 

Agenda  for  the  second  meeting  of  the 
Executive  Advisory  Committee  to  be  held 
in  the  Federal  Building,  605  Fourth  Ave- 
nue. Anchorage,  AK,  September  20,  1972, 
9:30  ajn. 

Presiding:  Mr.  Robert  W.  Ward, 
Chairman,  Executive  Advisory  Commit- 

1.  Meeting  call  to  order — Robert  W. 
Ward. 

2.  Introduction: 

a.  Self -introductions  of  those  present. 

b.  Review  of  purpose  and  scope  of 
Alaska  Power  Survey  and  project  assign- 
ments. 

3.  Technical  advisory  committees: 

a.  Statement  of  names  and  member- 
ships of  committees. 

b.  Committee  progress  reports  (In- 
cluding reports  on  September  19,  1972, 
meetings) . 
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4.  Time  schedules: 

a.  Changes  if  any,  in  schedules  sug- 
gested in  the  August  8,  1972.  meeting 
of  the  Executive  Advisory  Committee. 

5.  other  committee  business. 

6.  Adjournment — Robert  W.  Ward. 

J         Kenneth  F.  Plumb, 
Secretary. 

(FR    Doc  72-14978    Filed    9-6-72:8:45    am] 
[Docket  No.  O-4075.  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 
Notice  of  Applications  for  Certifical-es, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

August  28. 1972. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend- 
ments which  are  on  file  With  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 22,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
flled  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gras  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timelj'  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluv?, 
Secretary. 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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O   11174 

C  8  30  72  ■ 


(i   UStM 
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C  7  3  72 

G  lf)l«3  ... 
C  7-6  72 


Cltil  111 

E  ti  2  7; 


t  161   173.    . 
£  (i  U-72 


Amoco  Production  Co..  Post  OiBce 
Box  SUl,  Tulsa,  OK  74102. 

Citic.'!  Fprvld"  Oil  Co.,  Post  Office 
Box  300,  Tulsa,  OK  74102. 

Amoco  Production  Co.  (succpssor  to 
Northern  Puiiip  Co.),  Spcurity 
Life  Bldij.,  Denver.  Colo.  80202. 

Amerada  Iless  Corp.  (Operator), 
et  al..  Post  Offlw  Box  2040,  Tulsa, 
OK  74102. 

ConI  inental  Oil  Co..  Post  omcc  Box 
21117,  Houston,  TX  77001. 


PliiUlps    Petroleuin    Co.,    B;utles- 
ville,  Okla.  74004. 

Gulf  Oil  Corp.,  Post  Omie  Box  ISS'i. 
TuUia,  OK  74102. 


Amerada  Hess  Corp..  Post  OITic  ■ 
Box  JM",  Tulsa,  OK  74102. 

Moliil  Oil  Corp.  (Oi)crator),  ct  al.. 
Post  orao-  Box  1774,  Houston.  TX 
77001. 

Brammer  EnpinecrlnK,  Inc.  (succes- 
sor to  Marathon  Oil  Co.),  Post 
Ollicc  Box  7546,  81u-eveport,  LA 
71107. 

Southwest  Gas  Producing  Co.,  Inc.. 
130''  Louisville  Ave.,  Monroe,  LA 
71201. 

Oklahoma  Natural  Gas  Co.,  Post 
Olliw  Box  871,  TuLsa,  OK  74102. 

Signal  Petroleum  (OiK-rator),  et  al. 
(suociwsor  to  l'..-^.  Oil  ol  Louisiana, 
inc.).  yi4  .*^t.   flmrles  Ave.,  New 
Orleans,  L.\  70130. 
do 


CI62  8-28.  . 

Oh  2  72 
('l«l  llOH, 

K  6  30  72 


CIii2-1525 
C  7-21-7. 


(  If>3  7(» 

C  7  24-W 

Clihl  1(M9... 
1)  7  31-72 

Clia  lORO. 
1)  7  31-T2 


Mohil  Oil  Corp.,  Post  Offlcc  Box 
1774,  Hoaston.  TX  770U1. 

Cliirke  Corp.  (surc-ssor  to  Ani'-rifan 
I'llrolina  Co.  of  Texa.s).  I'ost 
Olhce  Hoi  148,  Medicine  Lod^e, 
KStl71l>J. 

CKA.  Inc..  Post  Omee  Box  730B, 
Kansas  City,  MO  64110. 

do 


Tennessee  Gas  Pipeline  Co„  B  Divi- 
sion of  Teiuieco  Inc.,  La  Sal  Vieja, 
Willacy  County,  Tex. 

El  Paso  Natural  Oaa  Co.,  Dalport- 
Winters  "B"  Lease  SW/4,  SeoUon 
7-268-37E,  Lea  County,  N.  Mex. 

Cities  Service  (las  Co..  Ilugoton 
Field.  Fiiuiey  County,  Kans. 

Northern  Natural  Oas  Co..  Jalmat 
Field,  Lea  County,  N.  Mex. 

I'nited  Oas  Pipeline  Co.,  Eupene 
Ishuid  Blo«k  88  S;2.  8'J  and  <j5,  ofl- 
shore.  La. 

T.  imes.see  Ga-s  Pipelirw  Co..  n  Divi- 
sion of  Tenneco  Inc..  Chestirville 
Area,  Colorado  County,  Tex. 

Northern  Natural  Ga-s  Co.,  Lovinpton 
Plant,  Permian  Basin  Area,  Lea 
CoU'ily.  N.  iMex. 

Colon.do  luterstaU-  Gas  Co.,  a  Divi- 
sion of  Colorado  Interstate  Corp., 
Schoulau  Viiit.  Laverne  Field, 
Mariwr  County,  okla. 

Cities  Bervic*"  0;ts  Co.,  Northeast 
Wiiviioka  Field,  Woods  County, 
Okla. 

Texas  Eastern  Transmls,sion  Corp., 
Proviilent  Ciiy  Field,  Lavaco 
County,  Tex. 

Texas  (las  Tiwismission  Corp.,  North 
DuMierly  .\ica,  Webster  Parish,  La. 


T.v.i.-.  G;is  Truusinis-sioti  Corp.,  Cal- 
houn Fii'ld,  Jackson  and  Lincoln 
Parishes.  La. 

Michigan  Wisconsin  Pipe  Line  Co., 
Laverne    Field,    Har|)«r    County, 
Okla. 

Ti  inscontinrnt.al  Gas  V\\v  IJne  Cor^i., 
I'.ayou    Couba    Field,    l»t.    Charles  , 
I'arish,  L.i. 

SiKithem    Natural     Gas    Co.,    Lake 

WaslUnitton     Field,     Plaquemines 

Parish,  Im. 
El  Vast)  N'alnnil  Gas  Co.,  Rojo  Cabal- 

los  Field,  IVcxis  Cou«ty.  Tex. 
(  itifs  .'^frvie,'  <;.i.s  Co.,  Hliodes  Sontli 

Gas  Field,  B.ol-er  County,  Kuns. 


124.0 

(») 

» IS.  17 

(') 
(») 

19.0 
•30.0 
•  19. 2KW 

(•) 

1'  28  0 

19.76 


14.66 


14.  G5 


»  22.  375 


Noitliern  Natural  Gas  ProducinR 
Co.,  I'oiit  Olhce  Box  1774,  Hous- 
ton, TX  77001. 

do 


Clli3  1061 

1 )  7  31-72 
riti3-ir25 

Fb  14-T2I' 


CIr.(V-4in       . 
C  7  -28  72 


.do. 


Arkansas  I,r)ul''iana  Oas  Co  ,  Laiii'.nt 

Giui  Products  J'lant,  Grant  Counly, 

Okla. 
Norlliern  Natural  Oas  Co.,  Mert7.<jn 

I'lint,  Inon  County,  Tin. 
El    I'a-M)    Natural    (ias    Co.    Bisin 

Dakota   Field,   San  Juan  and    Rio 

Arrilia  Counties,  N.  Mex. 
El    Pitso    Natural    Gas    Co..    Ba.«in 

Dakota  Field.  San  Juan  County,  N. 

Mrx. 
do 


Clfifi  1106.... 

C  7  24-72 
Cltifi-llOB... 

C  7-14-72 
CIfifi-13(l3.  .. 

E  5  30-72 


C 167  248 

C  6  15  r2'« 
C167-102 

D  8  10  72 
CI67-878 

D  8  2-72 


Gulf  Oil  Cori).  (successor  to  T'nlon 
Oil  Co.  of  California),  Post  Ollii-e 
Bos  15!<'l,  TuLsa  OK  74102. 

Alliiiiic  Richrielil  Co.  (Op.'rntf,r>. 
et  al.  Tost  Ollice  Bwx  ^Sl^f,  Dallas, 
TX  75221. 

CR.K.  Inc.,  I*o.st   omce  Box   7306, 

Kansas  Citv,  MO  &tU6. 
do 


ArkaiLsas  I-ouisiana  Gas  Co.,  Allwrt 
Hill  "A"  No.  1  Well,  Southeast  La<y 
Field,  KiiiRhsher  County,  Okla. 

Northern  .Natural  (las  Co.,  Eldorado 
Gas  Plant,  Schleicher  County,  Ti'X. 

Northern  Natural  Gas  Co.,  Mertzon 

Plant,  Iriou  County,  Tex. 
do 


CI68.538.._. 
E  5  24  72 


CI68  1218 

E  6  18-72 

Filing  code:  A- 
B- 
C- 
D- 
E- 
F- 


Si(rnal  Petroleum  (0|>erator),  et  al.. 

(.successor  to  I'.S.  Oi  I  of  Louisiana 

Inc.).  »44  St.  Charles  Ave.,  New 

Orlciius,  LA. 
Beacon   aa.soline  Co.,  Past  Office 

Box  3y6,  Minden,  LA  71056. 
Continental  Oi  1  Co.,  Post  OtliceBoi 

21M7,  Hoaston,  T.X  77001. 
Mobile  Oil  Corp..  Post  Offlc*  Box 

1774,  Houston,  TX  77001. 

BIpnal  Petroleum  (Operator),  et  al., 

(.succ<>«8or   to   Lake   Wasliington, 

Inc  .  et  al  ),  944  8t.  Charles  Ave., 

New  Orlcqins,  LA  70130. 

-do 


-Initial  service. 
■Abandonment. 
■Amendment  to  add  acreaRc. 
-Amendment  to  delete  acreage. 
■Succession. 
Partial  succession. 


Trunklliie  Gas  Co.,  East  Freshwater 
Bavou  Field  .\rea,  Veniiilion  Parish, 
La. 

Oakos  Field,  Claiborne  Parish,  La.       ; 

Cascade  Natural  Gas  Corp.,  Winter 

Valley  Field,  Moflat  County,  Cok). 
Panhandle   Ea.stern   Pipe   Line   Co., 

Bishop,  et  al.  Field,  Ellis  County, 

Okla. 
,'^uthern    Natural    Oas    ^'O-,    Lake 

Washington    Field    Area,    Plaquo- 

mines   Parish,    La.,   and    Bay    St. 

Elaine  F'ield,  Teirebonne  Parish,  La. 
Southern    Natural    Gas    Co.,    Lake 

Washington     Field,     PlaquemlneB 

Parish,  La. 


13. 7S 
Assigned 

21.25 
»22.rJ 


Pee  footnotes  at  end  ol  table. 


No.  173 5 


FEDERAL  REGISTER,  VOL.    37,   NO.    173 — WEDNESDAY,  SEPTEMBER  6,    1972 


14.  G5 
it  66 
14.  OS 

14. 6S 
16.026 


25.0 

16.036 

>•  20.  8681 

14.65 

22.16 

16.025 

16.02S 


(") 

15.0 

14.65 

18  0 

14.66 

26.5 

14.65 

As-slyncd  . 

^ 

As.signed  . 

Assigned  . 

16.  2562 

14.  CS 

26.6 

It  66 

"  -26.  S 

11.68 

"26.6 

14.66 

21.626 

IS  02S 

14.66 


15.028 


IS.  025 


ESSm 


18066 


is 


3     set:     §     §   1 

s      :i   :i    :J      s      — 


2     S 


•  s  = 


•a 

3 
I 


6% 

•I 

Qg 


•5  »j=  at:  15  =  S  S'O 

2  fc  z  f; 


« t^  to  t^  so  r- 


NOTICES 


1 


♦J     o«* 

a     ~  c 


o 


3 


DQ  M 

O  =. 

c  « 

08     . 

J=  3 

sn 


5    So    ° 

a,   03    1 
Sag 


85 

c    . 


S 

•o3t-2 

**   2  S   33         m         r-  — 


■s 

a 


3 


•o 

S  . 

oa» 
£    . 

t*  o 
SZ 

t?  ^ 


.■a 


Is    i 


n  a^—i 


I 


a     £ 

^      I 

i  4 


t:     -So  S  = 


c 

a. 

3_     - 


2&«  4.  - 


"       «°3  5 


o 


■a     ?3 


a   £ 


_    _oO  o 

flS    X  ?-4  « 


^  S  3  =S=       -3  3^ 

a         Sowc     ^^So 
•2         9-290     3^3? 


*   as  r-        "^ 

2»,  B     - 


--^2      5     "3  c 


2  t;  o 

3  s     - 

09  O 

£■3  2  g      ^- 

?:2-a^  «^     S     2 
3"*SS-g««    ■" 


^        2 


o-C, 


o. 

3 


I 

a 


o 


2 


=  ■=     s: 


'^    t       3 


0-25-S52   . 


?a 


2j 


r-?'i3?"S3'S 


0000      uou      u      uo 


lsl^lii|llilaa§|lii:ll?§ 
s I"  a —  a" "  a 


c     ■£».'» 
I.      g  £  «  » 

|-_slSs«3g  figs 

33g3i._g^^        S3K^ 

3a2Si2||S5|2|2 

&|B.&|l3Sa-2lS.|a 
§aS§oS-s|12lo| 


•3 

!-• 

^  a 

00  •— 
OS  o     , 

!-  B  K  g 


oa 

I 

2 

t- 
a 
•* 

d. 


05  3^* 

t;*i  o  o« 

II 


t 


■<a-<-< 


■4*0'<i 


ga  X  a  «  B  ■  a 

a 


'<8 


■  8    M« 


a 
o 


9 


s     s 


s     s 


s 


§ 


3 


n 


►  S3 
OB  W 
-S      r 

jSoiO 
o  ^ 

•S.a3 
0&H§.Zo 

|o«ei? 


o"" 


S§2sS 

z 


0,    «A 


:5 

56- 

u 


3 

a 
a 
•< 


.T3 

Qg 


"  iTSa     ^§    2io 
Si^S    So       io 

<*  0^= 


3 
> 

OS 

CJO 

3^ 

°l 

^1 

°". 

35  3  of 
Jrf   O   H 

U 

S.fr' 


fi      o 

2S     - 

<Si  i 

OS'S 

a  3  a  u 
;v,  09  d  o 


o         00 

s  a 


■o  "O  •?  "g 

,^   ^   ■€    B  2  ^ 

t     «     "S.  o.  Oi  o. 

— '     ^-^       ffj       «  »  « 

O  O  Q  O 


"S. 

n 


s      s 


S         S5 


r-i    os«g   i^-^  0*^:2  „^5 

833  3  si's    Ofec-2«  -l>se- 
ogi=&|-3  ^^a^z^ula 


o  o 


g§c|3i 


„g  -t<  o^  S5  sH"^ 

oosnesSME^JaD 
2|a&.Sa°-a3^5 

oSo»USgSS£«^ 


:8 


6 

o- 

11 

=  3 

52 

31 
C:t3 

is2 

OC  o^ 

U 


J3 


i>-" 


11  li 


>  o 

5" 


Sr 

SO 

Pa 


§3 

.0 


o      «ri-. , 


«      = 


if 
Jo 


OQ       S 


if 

St 


U 


'*"  o       *  °  o 


O  aS 


sal 


alu-oH 


S     8 

ogo    - 

«=--3-32a 

||«2ta 

—  PB-^a-S 
ol    ^    o 


05 

Co 

z-^ 
5Sg3i 

Z        H 


5- 

Z. 


is  ^c 
05  =►> 

It 8^  5 


3 

S| 


OS 
«o 


3OCO 


;^s 


c5  ""s? 


ZSZbo 

H      a 


b<      a 


Q 

£| 

sS, 
»a 

^? 


O  s 

On 


IIJ- 


•4 

K 


11^  l« 

vS  o  t  j,a 
z      z 


sz 

s  « 

0& 


«     . 

CO  o 

3 


3" 


o 

23" 
•5a 


"J-H 

0|£- 


CO    '    •< 


*2 
sa 


oS*   - 
:i-<Z 

U 


s 

rr 

e  > 

|£ 

ax: 

OS  CO 

o    . 


-=  o 

•s« 


Om 
—  o 

■CB 

ail 

§£« 

"g  > 

£-ao 

|2<! 


[Docket  No.  RI73-3fl.  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  In 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

August  30,  1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural   gas,   as   set 
forth  in  Appendix  A  hereof. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable. 


'Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sectioiis  4  and  15,  the  regula- 
tions pertaining  thereto  [18  CFR,  Chap- 
ter I],  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

ArPENDIZ  A 
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date  shown  In  the  "Date  Suspended  Un- 
til" column.  E^ach  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  reqvdred  by  the  Natu- 
ral Oas  Act  and  S  154.102  of  the  regu- 
laticHis  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commissim,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  exi^ra- 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[sEALl  Kekncth  F.  Plumb, 

Secretary. 


Rate 

Bup- 

Docket 

Respondent 

sched- 

ple- 

No. 

ule 

inent 

No. 

No. 

Puiehasor  and  producinp  area 


Amount      Date 
oJ  filing 

annual  tendered 
iiicreaae 


Kffective 
date 
unless 

suspended 


Date 

su-spended 

until- 


Cents  per  Mof* 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  in 

effect  sub- 

•     J«ct  to 

refund  in 

dockets 

N08. 


EI78-86...  SkoUyOUCo 260 

KI73-37.-.  The  Superior  OU  Co 116 

do 119 

BI73-38.--  Continental  Oil  Co 322 

do 330 

RI73-39. . .  Humble  OU  &  Reflnins  Co..  t09 


BI72-2a6..  Beta  Development  Co. 
BI78-40...  OuU  Oil  Corp 


do 

BI7$-41 . .     Union  OU  Co.  of  CaUfonila. 


EI73-42-.    BkellyOllCo 

do 

BI73-43..    I'biUlps  Petroleum  Co 

do 


2&9 


206 


187 


404 


El  Paso  Natui-al  Oas  Co.  (East 
V'ealmoor  Plant,  Howard 
County,  Tei.,  Permian  Basin). 

El  Paso  Natural  Oas  Co.  (CinU 
Rojo  Field,  Lea  County,  N. 
Mei.,  Permian  Basin). 

El  Paso  Natural  Oas  Co.  (Three 
Bar  Field,  Andrews  County, 
Tei.,  Permian  Basin). 

Cascade  Natural  Oas  Co.  (Winter 
Valley  Field,  Moffat  County, 
Colo.). 

El  Paso  Natural  Oas  Co.  (Calvin 
Field,  Reagan  County,  Tex., 
Permian  Basin). 

El  Paso  Natural  Oas  Co.  (West 
Fort  Chadboume  Field,  Run- 
nels Couuty,  Tex.,  Permian 
Basin). 
1      '  1-14    El  Paso  Natural  Oas  Co.  (San 
Juan  County,  N.  Mex.,  8au 
Juan  Basin). 

El  Paso  Natural  Oas  Co.  (West 
Jal  Unit,  Lea  County,  N.  Mex., 
Permian  Basin). 
do 

El  Pa-io  Natural  Oas  Co.  (Oomet 
Field,  Pecos  County,  Tex.,  and 
La  Rica  Field,  Lea  County, 
N.  Mex..  Permian  Baiiin). 

El  Paso  Natural  Oas  Co,  (West 
Jal  Field,  Leji  County,  N.  Mex., 
Permian  Basin). 
...do - 

El  Paso  Natural  Oas  Co.  (Oomez 
Field.  Pecos  County,  Tex., 
Permian  Basin). 

....do 


$10,260  7-31-72  . 

3,600  8-  1-72  . 

3, 166  8-  1-72  . 

6, 500  8-  4  72 

858  8-  7-72  . 

3,240  8-8  72 


1-31-73  27. 0 

10-  2-72    ^       18. 0 


<6 


•  7 
•5 


•9 


•  10 

•8 


503, 817      8-  3  72  . 
8-4  72 


9-  4-72 


80.0 

19.0     RI69  65'i. 
10-2-72        18.0678  19.07121     R168-4.3. 

10-8-72      mi8.0  l>'16.0 

10-18  72  14.80  18.80 

2-3-78  27.0  80.0 

8-  3  72         "  15. 0 
"Accepted  


'21.88  RI69-83.S. 


(«)  8-  4-72 

6, 6'.>9      8-4-72 


2-  4-73        17. 9028 
10-18-72         I  26. 6 


«a0.0  RI70  S32. 
•26. 86     BI72-1J8. 


8-  7-72         9-  7  72     n  Accepted 


(«)  8-  7-72  

8-  7-72  9-  7-72 


198, 777      8-  7-72  . . . . 


2-  7-73 
n  Accepted 


17.60 


10    8  72    17.73628 


>  10. 0     RI70  28<). 


19.88638    RI70^. 


•Unless  otherwise  stated,  the  pressure  base  Is  14.86  p.s.i.a. 

>  Less  a  facility  charge  of  1.25  cents  by  buyer  giving  net  rate,-;  of  13.78  cents  and  14.76 
cents. 

»  Substitute  filing  fracturing  renegotiated  rates  of  22  cents  and  2S  cents  in  order  to 
not  exceed  rate  limit  for  1-day  suspension. 

•  Subject  to  B.t.u.  adjustment. 

•  Contract  amendment. 

•  For  gas  produced  from  formations  below  the  Straw  n  Formation  only. 


•  No  production  at  present  time. 

'  For  gas  from  La  Rica  Field,  Lea  County,  N.  Mex.,  only. 

'  Plus  State  and  local  production  taxi-s  as  of  Sept.  1,  1966,  and  quality  adjustments. 

•  Contract  amendment. 

'<'  19.5  cents  base  rate  plus  tax  reimbursement. 

"  Accepted  for  filing  to  be  effective  on  the  dates  shown  In  the  "Effective  Date" 
cohnnn. 
I'  The  pressure  base  is  15.025  p.s.i.a. 


Tbe  proposed  Increase  of  Beta  Develop- 
nient  Co.  is  a  substitute  filing  wherein  Ap- 
plicant proposes  to  substitute  a  fractured 
rate  Increase  of  21.33  cents  per  Mcf  In  lieu 
of  22  cents  and  28  cents  per  Mcf,  which  Is 
currently  suspended  under  their  FPC  Rate 
Schedule  No.  1  untU  October  4,  1973,  In 
Docket  No.  11172-226.  Therefore,  tbe  pro- 
posed substitute  Increase  la  suqiended  in 
the  existing  rate  proceeding  in  Docket  No. 
IU72-226  In  lieu  of  the  orlgin«tl  increase  to 
become  effective  subject  to  refund  on  Au- 
gust 3,  1972,  the  date  of  filing.  It  has  been 
Commission  practice  to  permit  substitute 
filings  with  shortened  stispenslon  pw^ods  If 


the  shortened  suspension  period  has  not 
passed  when  the  substitute  filing  la  received, 
otherwise,  the  substitute  filing  Is  accepted 
to  be  effective  on  tbe  date  of  filing. 

With  the  exception  of  the  proposed  In- 
creases of  Skelly  Oil  Co.  under  Supp.  Noe.  1 
and  10  to  their  FPC  Sate  Schedule  Noe.  260 
and  187,  respectively.  Humble  Oil  &  Refining 
Co.  under  Supp.  No.  1  to  its  FPC  Rate  Sched- 
ule No.  600  and  Oulf  Oil  Corp.  under  Supp. 
No.  7  to  Its  FPC  Rate  SchedtUe  No.  259  which 
are  suspended  for  6  months,  the  remaining 
proposed  Increases  filed  herein  do  not  exceed 
tbe  corresponding  rate  iUlng  limitation  im- 


posed In  Southern  LoiUslana  and  therefore 
are  stispended  for  one  day. 

CEHnFICATTON    OF    ABSSEVIATEO    SUSPENSION 

Pursuant  to  {300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations.  6  CFR 
Part  300  (1972),  the  Federal  Power  Conunls- 
slon  certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows : 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  con^>any  basis.  7%ls  practice  was 
established  by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  etc..  Opinion  No.  468.  34  FPC 
159    (1965),    and    affirmed    by   tbe   Supreme 
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Court  In  Permian  Basin  Area  Rat«  Cas«,  390 
TJJ3.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commlwlon 
If  such  rates  are  contractually  authorlzwl  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  FJl.  3464)  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natimtl  Oas  Act  [  16  U.S.C. 
717c (d)l  In  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  ceiling,  but 
does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  ^be  Natural  Oas  Act,  this  Commission 
has  been  confronted  with  concliisive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinions  Nos.  696,  698,  and  607,  and 
Order  No.  436.)  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423 
the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  author- 
ized herein  will  be  consistent  with  the  letter 
and  Intent  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  well  as  the  niles  and 
regiil&tions  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  Specifically,  this  Commission 
Is  of  the  opinion  that  the  authorized  suspen- 
sion is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  In  providing 
tor  necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

(PR  Doc.72-15022  Piled  9-5-72;8:45  am] 
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Teehnical  Advisory  Task  Force-Reform- 
er Gas. 

(e)  Synthetic  gas-coal — ^Mr.  James  R. 
Garvey,  Task  Force  Director,  Supply- 
Technical  Advisory  Task  Force-Synthetic 
Gas-Coal. 

(f )  Regulation  and  legislation — Mr.  R. 
Earle  Wright,  Task  Force  Director,  Sup- 
ply-Technical Advisory  Task  Force- 
Regulation  and  Legislation. 

6.  Other  business. 

7.  Adjournment — ^Dr.  Root. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-15063  Piled  9-5-72;8:46  am) 


NATIONAL    GAS    SURVEY— SUPPLY- 
TECHNICAL  ADVISORY  COMMITTEE 

Agenda   of  Meeting 

Meeting  of  the  Supply -Technical  Ad- 
visory Committee  to  be  held  in  confer- 
ence room  2043  of  the  Federal  Power 
Commission,  441  G  Street  KW..  Wash- 
ington, DC,  September  12,  1972,  9  a.m. 

Presiding:  Dr.  Paul  J.  Root,  FPC  sur- 
vey coordinating  representative  and  sec- 
retary. 

1.  Call  to  order  and  introductory  re- 
marks— Dr.  Root. 

2.  Introduction  of  new  members  and 
review  of  developments  since  last  meet- 
ing— Mr.  Myron  A.  Wright,  Vice  Chair- 
man. Supply-Technical  Advisory  Com- 
mittee. 

3.  Status  of  assigned  work  program 
and  estimated  date  for  completion — ^Mr. 
Wright. 

4.  Discussion  of  the  national  gas  re- 
serves study — Dr.  Root. 

5.  Review  of  the  work  progress  of 
the  Supply-Technical  Advisory  Task 
Forces — ^Mr.  Slick. 

(a)  Natural  gas  supply — Mr.  Ralph  W. 
Garrett,  Task  Force  Director,  Supply- 
Technical  Advisory  Task  Force-Natural 
Gas  Supply. 

(b)  Natural  gas  technology — Mr. 
Lloyd  E.  EQklns.  Task  Force  Director, 
Supply-Technical  Advisory  Task  Force- 
Natural  Oas  Technology. 

(c)  Liquefied  natural  gas — Mr.  George 
D.  Ctirameros,  Jr.,  Task  Force  Director, 
Supply-Technical  Advisory  Task  Force- 
Liquefied  Natural  Gas  (LNG) . 

(d)  Reformer  gas — ^Mr.  Leonard  A. 
Goldstein.  Task  Force  Director,  Supply- 


[  Docket  No.  CP73^71 
EASCOGAS   LNG,  INC. 
Notice  of  Application 

August  28,  1972. 

Take  notice  that  on  August  14,  1972, 
Eascogas,  Inc.  (Applicant),  80  Park 
Place,  Newark,  NJ  07101,  filed  in  Docket 
No.  CP73-47  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  au- 
thorization to  Import  from  Algeria  into 
the  United  States,  by  ship,  over  a  period 
of  22  years,  1,200  bllllMi  thermies'  of 
liquefied  natural  gas  (LNG) ,  all  as  more 
fully  set  forth  in  the  appllcatlMi  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  Is  owned  in 
equal  parts  by  Public  Service  Electric  & 
Gas  Co.  (Public  Service)  and  Algonquin 
Gas  Transmission  Co.  (Algonquin  Gas). 
On  May  24,  1972,  Public  Service  and 
Algonquin  Gas  entered  into  an  agree- 
ment with  Soclete  Natlonale  Sonatrach 
(Sonatrach)  to  purchase  1,200  billion 
thermies  of  LNG  from  gas  produced  at 
Hassl  R'Mel,  Algeria,  and  liquefied  by 
Sonatrach  at  the  Skikda  plant  or  other 
Sonatrach  plants  in  Algeria.* 

Average 
daily 
purchaaes 
(million 
B.t.u.'a) 
1st  through  2d  contract  years   (be- 
ginning on  or  about  Dec.  1,  1975)  _  326.  000 

3d  contract  year 489,000 

4th  through  20th  contract  years 652,000 

21st  and  22d  contract  years 408,000 

Pursuant  to  the  terms  of  the  contract. 
Public  Service  and  Algonquin  Gas  will 
pay  Sonatrach  a  basic  sales  price  of 
45.75  cents  per  1  million  B.t.u.'s  delivered 
f.o.b.  the  Algerian  port.  This  basic  sales 
price  is  subject  to  a  definite  escalation 
of  IVz  percent  a  year  beginning  as  of 
1973  and  subject  to  monthly  adjust- 
ments for  changes  in  currency  exchange 
rates,  except  that  the  actual  sales  price 
shall  never  be  less  thsm  45.75  cents  per 
million  B.t.u-'s. 

Applicant  states  that  on  August  9, 
1972.  Public  Service  and  Algonquin  Gas 


agreed  to  sell  it  the  individual  shares 
of  LNG  they  contracted  to  purchase 
from  Sonatrach.  Applicant  wlU  pay 
Public  Service  and  Algonquin  Gas  a 
price  equal  to  that  which  they  agreed  to 
pay  Sonatrach  for  the  LNG. 

Applicant  states  that  it  will  seil  and 
deliver  this  LNG  to  buyers  in  the  United 
States  on  a  take-or-pay  basis.  Each 
buyer's  respective  agreed-upon  contract 
entitlements  are  to  be  made  available  at 
dockside  at  either  Staten  Island,  N.Y., 
or  Providence,  R.I.'  Applicant  states  that 
the  deliveries  at  Staten  Island  for  its 
New  Jersey  customers  will  be  made  at  the 
site  of  Distrigas  of  New  York  Corp.'s  LNG 
terminal.  The  deliveries  at  Providence 
for  Applicant's  New  England  customers 
will  be  made  to  Algonquin  LNG,  Inc.,  a 
wholly  owned  subsidiary  of  Algonquin 
Gas.  The  aggregate  quantity  sold  will  be 
equal  to  the  quantity  Applicant  pur- 
chases less  shipping  and  boU-ofT  losses. 

In  order  to  accomplish  the  transporta- 
tion of  the  gas  to  the  United  States,  Pub- 
lic Service  and  Algonquin  entered  into  a 
contract  with  Burmah  Oil  Tankers  Ltd., 
a  Bermuda  corporation,  pursuant  to 
which  Bunnah  agrees  to  furnish  all  the 
ships  necessary  to  transport  the  entire 
quantities  of  LNG  purchased  from 
Sonatrach.  This  contract  Is  subject  to 
the  option  of  Sonatrach  to  supply  two  of 
the  five  ships  estimated  to  be  needed  to 
transport  the  LNO  to  the  United  States. 
Burmah  will  perform  the  transportation 
at  the  following  rates. 

Freight  rates 
per  Met 

1st  through  4th  contract  yeeuv (.  380 

5th  through  lOth  contract  years .365 

11th  through  23d  contract  years .360 

These  rates  are  subject  to  certain  adjust- 
ments under  the  contract  for  certain  in- 
creases or  decreases  in  basic  yard  con- 
struction cost,  new  yard  construction 
cost,  certain  operating  costs,  and  for  im- 
avoidable  costs  incurred  in  placing  the 
first  dedicated  vessel  in  service. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  J>ublic  Service 
and  Algonquin  Gas,  the  purpose  of  which 
is  to  make  available  to  Applicant  the 
transportation  services  which  Burmah 
has  agreed  to  furnish  pursuant  to  its  con- 
tract with  Public  Service  and  Algonquin. 
Applicant  indicates  that  this  transporta- 
tion service  wiU  be  provided  to  it  for  a 
price  equal  to  that  paid  by  Public  Serv- 
ice and  Algonquin  to  Burmah. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


1 352  thermies  are  equal  to  1,000,000  B.t.u.'s. 

■Expreeaed  In  terms  of  mUllons  of  B.t.u.'s 
the  contract  providee  for  the  following  daily 
puirti— i; 


'  The  buyers  wiU  be  entitled  to  the  follow- 
ing pro  rata  shares  of  LNO  delivered  dock- 
side: 

Staten  Island :  Percentage  share 

Public  Service  ESectrlc  &  Oas  Co—    48 

Ellxabethtown  Oaa  Co. 9% 

New  Jersey  Natural  Oaa  Co 6% 

Soutb  Jeney  Natural  Oom  Co 0% 

Provldenc*: 

Algonqnln  Oaa  Tra&smlashMi  Co 28 

New   England  LNO,   Inc 7 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commbwdon  win  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
niles. 

'  Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc  72-15062  Piled  9-5-72:8:46  am] 


(Docket  No.  CI73-138| 

YATES  DRILLING   CO. 
Notice  of  Application 

August  31,  1972. 

Take  notice  that  on  August  25.  1972. 
Yates  Drilling  Co.  (Applicant) ,  207  South 
Fourth  Street,  Artesia,  NM  88210  filed  in 
Docket  No.  CI73-138  an  application  piu-- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In  in- 
terstate commerce  to  Transcontinental 
Gas  Pipe  Line  Co.  (Transco)  from  cer- 
tain leases  in  Jefferson  Davis  Psulsh,  La., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  Transco  ap- 
proximately 1.460  Mcf .  of  natural  gas  per 
month  at  35.0  cents  per  Mcf.  at  15.025 
p.s.i.a.  for  a  period  of  36  months  from  the 
date  of  initial  delivery  within  the  con- 
templation of  {  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  tbia  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  11, 1972,  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  In  EM>cordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurtodictlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commiasion's  ndes  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


NOTICES 

this  application  if  no  petition  to  inter- 
vene is  filed  vtthin  the  time  required 
herein,  if  the  Commissiwi  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.72-16110  PUed  »  6-72;8:60  am| 


FEDERAL  RESERVE  SYSTEM 

ELLIS   BANKING   CORP. 
Acquisition   of  Bonk 

Ellis  Banking  Corp.,  Brad«iton,  Fla.. 
h&s  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  BanK  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  National  Bank  of  Hudson,  Hud- 
son. Fla.,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Gtovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  20,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc72-1505»  PUed  9-6-72;S:46  amj 
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sale  prices  of  farm  and  food  products 
changed  lltUe — after  tafavlng  deeUned  In 
March — but  the  rise  In  prices  ot  Industrial 
commodities  remained  substantial.  The  con- 
sumer price  Index,  which  Iiad  been  stable  In 
tlarch,  increased  somewhat.  Wage  ratea 
continued  to  rlee  at  a  sulastantlal  p*ce.  The 
ir.S.  balance  of  payments  on  the  oOkilal  set- 
tlements basis  has  been  In  small  surplua 
since  mid-March,  but  the  payments  balance 
on  the  net  liquidity  basU  has  apparenUy 
remained  in  deficit.  In  March  merchandise 
Imports  continued  to  be  considerably  In  ex- 
cess of  exports. 

Growth  in  both  the  narrowly  and  broadly 
defined  money  stock  slowed  in  April  from 
the  rapid  rates  in  February  and  March.  In- 
flows of  savings  funds  to  nonbank  thrift  In- 
stitutions also  slowed,  but  they  remained  at 
a  relatively  advanced  paoe.  BeOectlng  a  fur- 
ther Increase  in  n.S.  Oovemment  deposits 
and  a  rise  In  the  outstanding  vduDie  of  iarge- 
denomination  CD's,  tbe  bank  credit  proxy 
continued  to  expand  at  a  rapid  rate.  In  recent 
weeks,  market  Interest  rates  have  fluctuated 
In  a  narrow  range. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
ducive to  sustainable  real  economic  growth 
and  Increased  employment,  abateaient  of  in- 
flatlon{u*y  pressures,  and  attainment  of  rea- 
sonable equilibrium  In  the  country's  balance 
of  payments. 

To  Implement  this  policy,  while  taking 
account  of  capital  market  developments  and 
possible  Treasury  refunding,  the  Osmmittee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  that  will  support  saase- 
what  slower  growth  In  monetary  aggregates 
over  the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  August  16,  1972. 

Murray  Altmann, 
Assistant  Secretary. 

[PR  Doc.72-16060  PUed  »-&-7a;8:46  am| 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  5  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  May  23,  1972.' 

The  information  reviewed  at  this  meet- 
ing. Including  recent  data  for  such  measures 
of  business  activity  as  Industrial  production 
and  employment,  suggests  that  real  output 
of  goods  and  services  may  be  growing  at  a 
faster  rate  In  the  current  quarter  than  in 
the  two  preceding  quarters,  but  the  unem- 
ployment rate  remains  high.  In  April  whole- 


>  The  Record  of  Policy  Actions  of  the  <3om- 
nUttee  for  the  meeUng  of  May  2S,  1073.  U 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Qov- 
emors  of  the  Federal  Eteserve  System.  Wasb- 
Ington,  D.C.  20&S1. 


SECURITIES  AND  EXCHANGE 
COMMISSIOII 

[File  No.  34D-30001 

AMERICAN  SCIENTIFIC  INDUSTRIES 
INTERNATIONAL 

Order  Temporarily  SutiMnding  Ex- 
emption, Statement  of  Roosons 
Therefor  and  Notice  of  Opportunity 
for   Klearing 

August  29,  1972. 

I.  American  Scientific  Industries  In- 
ternational. 1980  C<dumbia  Road,  Orem, 
Utah  84057  (formerly  C  V  100  Products. 
Inc.;  formerly  4  Spectra.  Inc.)  (Issuer), 
a  Utah  corporation,  filed  with  the  Com- 
mission on  July  27, 1970,  a  notification  on 
Form  1-A  and  an  offering  circular  relat- 
ing to  a  proposed  offering  of  1,250,000 
shares  of  $.01  par  value  common  stock 
at  $.10  per  share,  for  an  aggregate  offer- 
ing price  of  $125,000.  for  the  puri>06e  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulatttm  A  promulgated  thovunder. 
The  offering  circular  was  later  amended 
to  reflect  an  offering  ol  2  minioo  shares 
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of  $.01  par  value  commcm  stock  of  4 
Spectra.  Inc.  at  $.10  per  share,  for  an 
aggregate  ofTering  price  of  $200,000.  Cen- 
taur Securities,  Ltd.,  333  South  2d  East, 
Salt  Lake  City,  UT  84111,  was  designated 
ns  the  underwriter  of  the  offering.  A 
Form  2-A  report  filed  by  the  Issuer  pur- 
suant to  Rule  260  of  Regulation  A  stated 
that  the  offering  of  4  Spectra,  Inc.  com- 
mon stock  commenced  on  January  15, 
1971,  that  the  offering  was  completed  on 
April  7. 1971,  and  that  all  2  million  shares 
being  offered  were  sold. 

n.  The  Conunission  has  reason  to  be- 
lieve, on  the  basis  of  information  re- 
ported to  it  by  its  staff,  that: 

(A)  The  Issuer's  offering  circular  omits 
to  state  material  facts  necessary  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  particularly  with  respect 
to  the  following: 

(1)  The  failure  to  disclose  that  the 
Issuer  would  loan  $12,000  from  the  pro- 
ceeds of  the  Regulation  A  offering  to  Da- 
vid R.  Namelka,  the  secretary-treasurer 
and  a  director  of  the  Issuer,  for  his  per- 
sonal use;  and 

<2)  The  failure  to  disclose  that  the 
Issuer  would  purchase  20,000  shares  of 
a  speculative  and  imseasoned  security 
and  disburse  $20,000  for  such  purchase 
from  the  proceeds  of  the  Regiilation  A 
offering. 

(B)  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

(1 )  The  Issuer  filed  a  Form  2-A  which 
failed  to  disclose  the  use  of  $20,000  of  the 
proceeds  of  the  offering  to  purchase 
common  stock  and  the  use  of  $12,000 
of  the  proceeds  of  the  offering  to  make  a 
loan  to  one  of  its  officers  and  directors. 

(C)  The  offering  was  made  in  viola- 
tion of  section  17(a)  of  the  Securities 
Act  of  1933,  as  amended,  by  reason  of 
the  matters  described  above. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  luider  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a), 
subparagraphs  (1),  (2),  and  (3),  of  the 
general  rules  and  regulations  imder  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be, 
and  it  hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  with- 
in 30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will, 
or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission, for  the  pmpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  considera- 
tion and  presentation  of  additional  mat- 
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ters  at  the  hearing;  and  that.  If  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  this  order  shall  be- 
come permanent  on  the  30th  day  after 
its  entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission:  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 


By  the  Commission. 


[seal] 


Ronald  F.  Hxint, 

Secretary. 


The  following  persons  are  to  be  served  at 
the  Indicated  addresses : 

ISSUKR 

American  Sclentlflc  Industries  International 
(formerly  4  Spectra.  Inc.),  1980  Columbia 
Road,  Orem,  UT  84057. 

Opficebs  and  Directors 

William   B.    Hesterman,   Jr..    President    and 

Director.  1951  Browning  Avenue,  Salt  Lake 

City,  UT  84108. 
Benjamin  W.  Westlake,  Vice  President  and 

Director,   186  West  800  South,  Orem    tJT 

84057. 
David  R.  Nemelka.  Secretary-Treasurer  and 

Director.    64    South    700    East,    Salt    Lake 

City.  UT  84111. 
Jerry    R.    Zabrlskle,    Director.    594    Wilford 

Avenue.  Salt   Lake  City,  UT  84107. 
Roger    A,    Pankow,    General    Manager,    139« 

Grecnfleld    Avenue,    Salt    Lake    Cltv     UT 

84121.  '' 

Principal  Secvrity  Holders 

Mrs.    Barbara    Hesterman,     1951     Browning 

Avenue.  Salt  Lake  City.  UT  84108. 
Mrs.  Henrietta  Westlake,  186  West  800  South 

Orem,  UT  84057. 
Mrs.  Ingrld  Nemelka.  54  South  700  East   Salt 

Lake  City.  UT  84111. 
Mrs.   Helga   Zabrlskle.    594   Wilford    Avenue 

Salt  Lake  City,  UT  84107. 

Underwriter  ' 

Centaur  Securttles,  Ltd..  333  South  2d  East 
Salt  Lake  City,  UT  84111. 

Denver   Regional   Office 

Donald  J.  Stocking.  Administrator,  Denver 
Regional  Office,  Securities  and  Exchange 
Commission.  7224  Federal  Building,  1981 
Stout  Street,  Denver,  CO  80202. 

[PR   Doc.72-15070   PUed    9-5-72;8:46    am) 

(PUe  Nos.  7-4217—7-4222] 

BEATRICE  FOODS  CO.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  5,  1972. 

In  the  matter  of  applications  of 
the  Philadelphla-Baltimore-WasWngton 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  naticHial  securities 
exchange  has  filed  applicaticms  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  imlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 


„    ._.  *■««  No. 

Beatrice  Foods  Co. 7-4217 

Duro-Teet  Corp 1  7-4218 

Eckerd  (Jack)  Corp I  7-4219 

Ouardlan  Indtistrtes  Corp.. 7-4220 

Mite  Corp J  7-4221 

Mobile  Home  Industries,  Inc 7-4232 

Upon  receipt  of  a  request,  on  or  before 
September  10,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the 
security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  appli- 
cation wiU  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc  72-15075  Piled  9-5-72;8:47  am) 


(PUe  No.  600-11 

CLINTON   OIL  CO. 

Order  Suspending   Trading 

August  29,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  seciu-ities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
August  30,  1972,  through  September  8. 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary.    - 
{PR  Doc.72-15071  PUed  9-6-72;8:4fi  am] 


[PUe  No.  600-1) 

DASHEW  BUSINESS  MACHINES,   INC. 

Order  Suspending  Trading 

August  30,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  tradins  in  the  commm 
stock.  $1  par  value,  of  Dashew  Boslneas 
Machines,  Inc.,  being  traded  otherwise 
than  on  a  national  securitiec  ezcdiance  Is 
required  In  the  public  interest  and  tar 
the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:40  pjn.,  e.d.t.,  on  August  30,  1972, 
through  September  8, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Huht, 

Secretary. 
(PR  Doc.72-16072  Piled  9-5-72;e:47  am) 
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of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  "ntltmal  securities 
exchange  be  summarily  suq^eiided.  this 
order  to  be  effecttve  for  the  period  f rwn 
August  29.  1972.  through  September  7. 
1972. 


18061 


By  the  Commission. 

fsKAL]  Ronald  F.  Hunt, 

Secreteury. 

IFR  Doc.72- 15074  PUed  9-6-72;8:47  am] 


(Pile  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

August  30,  1972. 

The  common  stock,  $0.2  par  value,  of 
Ecological  Science  Corp.  being  traded  on 
the  American  Stock  Exchange,  the  Phil- 
adelphia-Baltimore- Washington  Stock 
Exchange  and  Pacific  Coast  Stock  Ex- 
change, pursuant  to  provisions  of  the  Se- 
curities Exchange  Act  of  1934  and  all 
Other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentlmied 
exchsmges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  siunmarlly 
suspended,  this  order  to  be  effective  for 
the  period  August  31.  1972,  through  Sep- 
tember 9.  1972. 

By  the  Commission. 

[SXALl  Ronald  P.  Hunt, 

Secretary. 
(FB  Doc.72-16073  Piled  9-5-72;8:47  am] 


[FUe  No.  BOO-1] 

LOS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

August  28, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $«.oi  par  VBliie.  and  all  other  secu- 
rities of  LD8  Dental  Snpplte.  inc.,  being 
traded  otherwise  than  on  a  national 
seciuitles  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
investors: 

It  is  ordered,  Piu^uant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 


I  PUe  No.  7-4215] 

LEVITZ   FURNITURE  CO. 

NoHce  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

August  25, 1972. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Levltz  Purnlture  Co.,  PUe  No.   7-4216 

Upon  receipt  of  a  request,  on  or  before 
September  10,  1972,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.   Any  such   request  should 
stete  briefly  the  nature  of  the  Interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange      Commission,      Washington 
D^.  20549.  not  later  than  the  date  speci- 
ned.  If  no  one  requests  a  hearing,  this 
appUcatlon  win  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  official  flies  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

fSEAL]  Ronald  F.  Hunt, 

Secretta-y. 
[FB  Doc.72-15076  Piled  9-5-72; « :47  am] 


DEPARTMENT  OF  UBOR 

OccwpoHonal  Safely  and  Health 
Administration 

OREGON  DEVELOPMENTAL  PLAN 

Notice  of  Informal  Hearing 

Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 


(29  VS.C.  667)  and  29  CFR  1902.11  (e) 
and  (f).  notice  is  hereby  given  that  an 
Informal  hearing  will  be  held  on  the 
Oregon  Devdomnental  Flan. 

The  hearing  will  be  held  September  27. 
1972,  commencing  at  10  ajn..  P.d.t.,  at 
sixth  floor  main  courtroom,  UJ3.  Court- 
house. Broadway  and  Main,  Portland. 
Greg.  Interested  persons  are  invited  to 
present  oral  data,  views,  or  arguments, 
concerning  the  plan  and  the  Issues  pre- 
sented thereby  at  the  informal  hearing. 

Interested  persons  wishing  to  appear 
at  the  informal  hearing  shall  notify  in 
writing  the  Director  of  tlie  Office  of 
State  Programs,  Room  305,  Railway 
Labor  Building,  400  First  Street  NW 
Washington.  DC  20210.  Such  notice  of  in- 
tention to  appear  (original  and  two 
copies)  must  be  filed  no  later  than  Sep- 
tember 20,  1972.  The  notice  must  state 
the  name  and  address  of  the  person  to 
appear,  and  the  approximate  amount  of 
time  sought  for  his  presentation.  The 
notice  must  also  include,  or  be  accom- 
panied by.  a  statement  of  the  position  to 
be  taken  with  regard  to  the  plan.  The  use 
of  prepared  statements  by  witnesses  is 
encouraged. 

The  informal  hearing  will  be  con- 
ducted by  a  hearing  examiner  to  be  ap- 
pointed under  5  U3.C.  3105  to  be 
subsequently  designated  for  this  pur- 
pose. The  presiding  hearing  examiner  Is 
empowered  to: 

( 1 )  Rule  upon  procedimd  requests,  ob- 
jections, and  other  procedural  matters - 

(2)  Provide  an  opportunity  for  croes^ 
examination  oa  crucial  issues:  and 

(3)  Otherwise  regulate  the  course  of 
the  hearing. 

The  hearing  will  be  reported  verbatim 
and  transcripts  win  be  avaUable  for  In- 
spection  to   any   interested   person   on 
such  conditions  as  the  presiding  hearing 
examiner   may  prescribe.   The   hearing 
examiner  will  have  discretion  to  keep  the 
record  of  the  hearing  open  for  a  reason- 
able stated  time,  to  receive  written  rec- 
ommendations,    and    additional     data 
views,  and  arguments,  from  any  person 
who  has  participated  in  the  oral  proceed- 
ing. PrompUy  thereafter  the  complete 
record,  consisting  of  the  transcript  of 
the  hearing,   exhibits   filed   during  the 
hearing,  written  submissions  on  the  plan 
and  any  posthearing  presentations,  shari 
be  certified  by  the  presiding  hearing  ex- 
aminer to   the  Assistant  Secretary  of 
lAbor    for    Oocupatlonal    Safety    and 
Health  for  his  decision. 

The  Assistant  Secretaray  of  Labor  for 
OccupaUonal  Safety  and  Health  shaU 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

This  notice  supplements  that  published 
in   the  FxoxaAL   Rxczsm   on  July   20 
1972.  37  FR.  14445. 

Signed  at  Washlngt<»i,  D.C.  this  31st 
day  of  August  1972. 

O.  C.  GunrrHiH. 
Assistant  Secretary  of  Labor. 
|PR  Doc.7a-1609«  PUed  9-5-72:8:49  wn] 


lAl  KMSTEI,  VOL   37,  NO.    1 73— WEDNESDAY,   SEPTEMKR  6,    1»71 


EOED 


18062 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  8.O.  994;  ICC  Order  68,  Amdt.  3) 

CENTRAL  RAILROAD  COMPANY  OF 
NEW   JERSEY 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  68  (The  Central  Railroad 
Co.  of  New  Jersey,  Robert  D.  Timpany, 
tnistee)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  68  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  11,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
August  31,  1972,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  August  29. 

1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-15095  Piled  9  5-72:8  48  am| 


(Notice  68) 
ASSIGNMENT  OF   HEARINGS 

August  31,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  &a 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

PD  No.  26950,  Baltimore  &  Ohio  Railroad  Co. 
abandonment  portion  of  its  Mldvale 
Branch,  between  Monroe  and  Mldvale  In 


NOTICES 

Randolph  and  Barbour  Counties,  W.  Va., 
now  being  assigned  for  further  bearing 
October  2,  1972,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

l4C-F-n557,  Thousand  Island  Bus  Lines, 
Inc. — Purchase  ( Portion )  — Greyhound 

Lines,  Inc..  and  MC  1515  Sub  179,  Grey- 
hound Lines,  Inc..  now  being  assigned 
hearing  October  5.  1972  (2  days) ,  at  Odena- 
burg,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

No.  35634.  Lighterage  at  New  York  Harbor, 
Erie  Lackawanna  Railway,  now  assigned 
November  8,  1972,  at  New  York.  NY.,  Is 
postponed  to  November  29.  1972.  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-21227  Sub  7,  Midland  Truck  Lines,  Inc  , 
now  assigned  October  16,  1972.  at  Lexing- 
ton, Ky.,  is  canceled  and  the  application 
dismissed. 

MC  107295  Sub  555,  Pre-Fab  Transit  Co.,  now 
assigned  September  20,  1972.  at  New  Or- 
leans. La.,  Is  canceled  and  the  application 
dismissed. 

MC  115826  Sub  220,  W.  J.  Dlgby,  Inc.,  now 
being  assigned  continued  hearing  Novem- 
ber 13,  1972  (3  days),  at  Portland,  Oreg., 
In  a  hearing  room  to  be  later  designated. 

MC-C-7796,  C.  A.  White  Trucking  Co.  and 
McAUster  Trucking  Co  Investigation  and 
Revocation  of  Certificates,  MC  23618  Sub 
18,  McAllster  Trucking  Co.,  and  MC  60157 
Sub  18,  C.  A.  White  Trucking  Co.,  now 
being  assigned  hearing  November  27,  1972 
(1  week),  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

MC-1 17799  Sub  17,  Best  Way  Frozen  Express, 
Inc.,  now  assigned  October  16.  1972,  at 
Philadelphia,  Pa.,  is  postponed  indefinitely. 

MC  30319  Subs  24  and  25,  Southern  Pacific 
Transport  Co.  of  Texas  and  Louisiana,  now 
assigned  September  25.  1972.  at  Austin, 
Tex.,  Is  postponed  indefinitely. 

MC   921   Sub   21,   Dean   Truck   Line.   Inc.,   is 
continued  to  October  3,  1972.  at  Birming- 
ham, Ala.,  in  the  Guest  House  Motor  Hotel 
951  South  18th  Street. 

MC-136739,  J-M  Express,  Inc.  application 
dismissed. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 
|FR  Doc. 72-15093  Filed  9-5-72;8:48  am) 


(Notice  118] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  pursuant  to 
sections  212(b),  206(a),  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132),  appear 
below : 

Each  application  (except  as  othen^'ise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 


of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73394.  By  order  of  Au- 
gust 21,  1972,  Division  3,  acting  as  an 
Appellate  Division  approved  the  transfer 
to  John  S.  Lopes,  Jr.,  doing  business  as 
Lopes  Trucking  Service,  Modesto,  C'if., 
of  Certificate  No.  MC-92806  and  MC- 
92806  (Sub  No.  20)  issued  to  Miles  & 
Nolet,  Inc.,  Mountain  View,  Calif.,  au- 
thorizing the  transportation  of:  Various 
commodities  of  a  general  commodity  na- 
ture, between  points  in  California. 
Ann  M.  Pougialos,  attorney,  100  Bush 
Street,  San  Francisco,  CA  94104. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 
IFR    Doc.72-15094   FUed   9-5-72;8;4«   am] 


ADVISORY  COMMITTEE 
ON  FEDERAL  PAY 

ANNUAL  REPORT  ON  SALARY 
COMPARABILITY 

Preparotion  for  Fiscal   1973 
Adjustment  of  Federal   Pay  Systems 

The  Advisory  Committee  on  Federal 
Pay,  appointed  by  the  President  in  ac- 
cordance with  the  Federal  Pay  Compara- 
bility Act  of  1970  (Public  Law  91-651B, 
91st  Congress,  January  8,  1971 ) ,  is  now 
reviewing  the  annual  report  on  salary 
comparability  prepared  by  the  Presi- 
dent's Pay  Agent  in  preparation  for  the 
fiscal  1973  adjustment  of  Federal  statu- 
tory pay  systems.  The  law  requires  the 
Advisory  Committee  to  report  to  the 
President  after  reviewing  the  Pay  Agent's 
report  and  considering  views  regarding 
the  Pay  Agent's  proposals  of  employee 
organizations  and  other  officials  of  the 
government. 

Any  organizations  representing  Fed- 
eral employees  or  any  government  offi- 
cials having  views  on  the  Pay  Agent's  re- 
port is  invited  to  send  them  to  the  Com- 
mittee at  1016  16th  Street  NW.  (Room 
101),  Washington,  D.C.  20036,  by  Tues- 
day morning  September  12  (five  copies 
should  be  submitted) .  If  the  organization 
or  official  wishes  an  opportunity  to  dis- 
cuss the  report  orally  with  the  Commit- 
tee, that  fact  should  be  indicated.  Either 
written  submissions  or  a  request  for  an 
opportunity  to  discuss  the  issues  should 
indicate  a  telephone  number  where  the 
person  can  be  reached. 

Jerome  M.  Rosow, 
Chairman.  Advisory  Committee 

on  Federal  Pay. 
|FRDoc.72-162ie  Piled  9-6-72;  10:41  am) 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture;  Correction 

In  the  Federal  Register  of  August  3. 
1972  (F.R.  Doc.  72-12182)  on  page  15501 
a  sentence  was  misplaced  In  S  213.3113 
(a)(1)  and  a  word  was  omitted  in 
1213.3113(a)(5).  These  sections  should 
read  as  follows. 

§  213.3113      Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  tlie  cooperating  orga- 
nization, this  authority  is  not  applicable 
to  positions  in  the  Agricultural  Research 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  in  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
positions  in  the  Agricultural  Marketing 
Service:  Agricultural  Commodity  grader 
(grain)  and  (meat),  agricultural  com- 
modity aid  (grain ) ,  and  tobacco  inspec- 
tion positions. 

•  •  *  •  • 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  in  positions  at  and  below 
GS-7  and  WO-10  in  the  following  types 
of  positions:  Field  assistants  for  subpro- 
fessional  services;  caretakers  at  tem- 
porarily closed  camps  or  improved  areas; 
field  enumerators  and  supervisors;  forest 
workers  engaged  primarily  for  fire  pre- 
vention or  suppression  activities  and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
regional  offices;  State  performance  as- 
sistants in  the  Agricultural  Stabilization 
and  Conservation  Service;  collectors  of 
the  Farmers  Home  Administration;  agri- 
cultural commodity  aids  (cotton)  in  the 
Agricultural  Marketing  Service;  agricul- 
tural helpers,  helper -leaders,  and  workers 
in  the  Agricultural  Research  and  the 
Animal  and  Plant  Health  Inspection 
Service;  and,  subject  to  prior  Commis- 
sion approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies  such 


as  fire,  flood,  storm,  or  other  unforeseen 
situations  involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  S  213.3102. 


(5  use.  sees.  3301,  3302; 
1964-58  Comp.  p.  218) 


E  O.  10577,   3  CFB 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  72-15190  PUed  9-6-72:8:51  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  from  Special  Assistant  to  the 
Director  of  Public  Affairs  to  Deputy  Di- 
rector of  Public  Affairs. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-7-72),  subparagraph 
(13)  of  paragraph  (a)  of  §  213.3384  is 
amended  as  set  out  below. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •   •   * 
(13)  Deputy  Director  of  Public  Affairs. 
•  •  •  •  * 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  Cmi 

1964-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72-15191  FUed  9-6-72;8:61  ami 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  408] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.708      Valencia    Orange    Regulation 
408. 

(a)  Findings.  (1)  Piirsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 


applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting Eigreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
timity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion diu-ing  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  ibe  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  September  5,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  8,  1972,  through  September 
14, 1972,  are  hereby  fixed  as  follows: 

<i)    District  1:  343,000  cartons; 

(ii)  District  2:  357,000  cartons; 

(ill)  Districts:  10,000  cartons. 

(2)  As  used  In  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
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when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  ae  amended;  7  V.3.C. 
601-674) 

Dated:  September  6, 1972. 

Charles  R.  Brader, 
Acting  Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-15347  Filed  9-6-72;  13:28  pm] 


PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALIF. 

Budget  of  Expenses  and  Rate  of 
Assessment 

On  August  11,  1972,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
ERAi.  Register  (37  F.R.  16199)  regarding 
the  reserve  fund,  and  the  proposed  ex- 
penses and  related  rate  of  assessment 
for  the  period  April  1,  1972,  through 
March  31,  1973,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  926,  as  amended  (7  CPR  Part  926). 
regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County,  Calif., 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
I)Osals  set  forth  in  such  notice  which 
were  submitted  by  the  Industry  Com- 
mittee (established  pursuant  to  said 
amended  marketing  agreement  and 
order)  it  is  hereby  found  and  determined 
that: 

§  926.201      [Deleted] 

1.  Section  926.201  Reserve  fund  Is 
deleted  in  its  entirety. 

2.  A  new  §  926.212  is  added  reading  as 
foUows: 

§  926.212      Expenses  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expense*.  Exi>enses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
April  1,  1972.  through  March  31.  1973, 
will  amount  to  $44,600. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  9  926.46. 
is  fixed  at  5  cents  ($0.05)  per  standard 
package  or  equivalent  quantity  of  grapes. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  seasons  ended  March  31,  1972. 
and  prior  years  shall  be  carried  over  as 
a  reserve  in  accordance  with  the  ap- 
plicable provisions  of  S  926.47. 

(d)  Terms.  Terms  used  in  the  market- 
ing agreement  and  this  part  shall,  when 
used  herein,  have  the  same  meaning 
as  is  given  to  the  respective  term  in  said 
marketing  agreement  and  this  part. 
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It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
Tokay  grapes  are  now  being  made;  (2) 
the  relevant  provisions  of  said  market- 
ing agreement  and  this  part  require  that 
the  rate  of  assessment  fixed  for  a  par- 
ticular fiscal  period  shall  be  applicable 
to  all  assessable  Tokay  grapes  from  the 
beginning  of  such  period;  and  (3)  such 
period  began  on  April  1,  1972,  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  grapes 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  1,  1972. 

Charles  R.  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cvJtural  Marketing  Service. 
[FR  Doc.72-15355  Filed  9-6-72;8:51  am] 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable,  Reserve,  and  Export 
Percentages  for  1972-73  Crop  Year 

Notice  was  published  in  the  August  18, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  16678)  regarding  a  proposal  to  es- 
tablish salable,  reserve,  and  export  per- 
centages applicable  to  California  al- 
monds for  the  1972-73  crop  year  begin- 
ning July  1,  1972.  The  percentages  are 
based  on  the  unanimous  recommendation 
of  the  Almond  Control  Board  and  other 
available  information  in  accordance  with 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  981.  as  amended  (7  CFR  Part  981;  37 
F.R.  3983),  regulating  the  handling  of 
almonds  grown  in  California,  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within  the 
prescribed  time. 

The  salable,  reserve,  and  export  per- 
centages are  being  established  pursuant 
to  55  981.47  and  981.66  of  Order  No.  981. 
as  amended.  These  percentages  are  based 
on  an  estimated  1972  almond  production 
of  180  million  pounds,  kernel  weight. 
Domestic  trade  demand  Is  estimated  at 
85.2  million  poimds,  tmd  when  estimated 
imports  of  200,000  pounds  are  subtracted, 
85  million  poimds  of  domestic  production 
will  be  needed  for  domestic  needs.  A  32.7- 
mlllion  pound  desirable  carryout  for  the 
end  of  the  crop  year  has  been  recom- 
mended for  domestic  needs.  Carry-in 
from  the  prior  crop  year  was  18.7  million 
pounds. 

Reserve  requirements  are  estimated  at 
75  million  pounds  for  exjMrt  and  6.1  mil- 
lion pounds  for  reserve  carryout  on  July 


31. 1973.  As  the  reserve  carry-in  on  July  1, 
1972.  was  100.000  pounds,  1972-73  reserve 
requirement  from  1972  almond  produc- 
tion should  be  81  million  pounds. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Board,  and 
other  available  Information,  it  is  foimd 
that  to  establish  salable,  reserve,  and 
export  percentages  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
poUcy  of  the  act. 

Therefore,  the  salable,  reserve,  and 
export  percentages  for  almonds  received 
by  handlers  for  their  own  accounts  dur- 
ing the  1972-73  crop  year  are  established 
as  follows: 

§  981.222  Salable,  re«er\e,  and  export 
percentages  for  almonds  during  the 
crop  year  lieginning  July  1,  1972. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  beginning 
July  1.  1972,  shall  be  55.  45.  and  100 
percent,  respectively. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S  C 
553)  in  that:  (1)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  salable,  re- 
serve, and  export  percentages  designated 
for  a  parUcular  crop  year  shall  be  ap- 
plicable to  all  almonds  received  by  han- 
dlers for  their  own  accounts  during  such 
year;  and  (2)  the  current  crop  year  be- 
gan on  July  1,  1972,  and  the  percentages 
established  herein  will  automatically  ap- 
ply to  aU  such  almonds  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 

Dated:  August  31.  1972. 

Floyd  P.  Hkdlund. 

Director, 
Fruit  and  Vegetable  Division. 

(PR  Doc.72-16146  FUed  9-6-72;8:4«  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTCt  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Release  of  Areas  Quarantined 

Pursuant  to  the  pityvlsi(»u  of  sections 
1.  2.  3.  and  4  of  the  Act  ot  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2. 1903,  as  amended.  secUcms 
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4.  5.  6,  and  7  of  the  Act  of  May  29.  1884. 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2.  1962  (21  UJB.C.  Ill,  112. 
113.  115.  117,  120.  123,  124.  125,  12«,  134b, 
134f ) .  Part  82.  TlUe  0,  Code  of  PMeral 
Regulati(»is,  is  hereby  amended  In  the 
following  respects: 

§  82.3      [Amended] 

1.  In  S  82.3,  the  reference  to  Arizona 
in  the  introductory  porticm  of  parBgrs4}h 
(a)  and  sub[>aragrai^  (a)  (5)  rdating  to 
the  State  of  Arizona  are  ddeted. 

2.  In  §  82J,  in  subparagraidi  (a)(1) 
relating  to  the  State  of  Ctalifomia,  sub- 
division (ii)  relating  to  Tulare  Ootmty  is 
deleted. 

(8ec8.  4-7.  23  8tat.  32.  as  amended;  sees.  1 
and  a,  32  Stat.  791-762.  as  amended;  sees.  1- 
4.  33  Stat.  1264.  1265.  as  amended;  mcb.  3  and 
11,  76  Stat.  130.  132;  21  UB.C.  111-113,  116. 
117.  120.  123-136,  134b,  134f;  29  FJt.  16210, 
as  amended;  37  FJl.  6327,  6606) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  Is- 
suance. 

The  amendments  exclude  a  portion  of 
Mohave  County  in  Arizona  and  a  portion 
of  Tulare  Ctounty  In  California  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining,  to  the  Interstate  movement  of 
poultry,  mynah  and  psittaclne  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CPR  Part  82,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas 
described  in  i  82.3.  Further,  the  provi- 
sions of  the  regulations  relating  to  move- 
ments from  nonquarantined  areas  apply 
with  respect  to  the  dequarantined  areas. 
No  areas  in  Arizona  remain  under 
quarantine. 

The  amendments  relieve  certain 
restrictions  presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
Xt  does  not  appear  that  public  participa- 
tion in  this  rule  making  proceeding  would 
make  additional  relevant  infonnation 
available  to  this  Department.  Accord- 
ingly, imder  the  administrative  proce- 
dure provisions  in  5  UJS.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  31st 
day  of  August  1972. 

F.  J.  Mulhcrn, 
Administrator,      Antmai      and 
Plant      Health      Inspection 
Service. 
[FR  DOC.72-1S198  FUed  »-6-72;8:53  am] 


RULES  AND  REGULATIONS 

Title  10— ATOMIC  ENERGY 

Chopter  I — Atomic  Energy 
Commifsion 

PART  115— PROCEDURES  FOR  RE- 
VIEW OF  CERTAIN  NUCLEAR  RE- 
ACTORS EXEMPTED  FROM  LICENS- 
ING  REQUIREMENTS 

Codes  and  Standards  for  Nuclear 
Powerplants 

Correction 

In  F.R.  Doc.  72-14296  appearing  at 
page  17021  of  the  issue  for  Thursday, 
August  24.  1972,  make  the  following 
changes: 

1.  In  S  115.43a(e)  (1).  the  word  "addi- 
tions", which  appears  in  the  second  line 
of  the  undesignated  paragraph,  should 
read  "editions". 

2.  In  footnote  6  the  reference  to 
"i  50.55(a)  (2)  (U) "  should  read  "8  50.55a 
(a)(2)(il)". 

3.  The  address  in  the  penultimate  line 
of  footnote  7  should  read  "1717  H  Street" 
instead  of  "1717  Street." 


Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  F — SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

(No.  72-1019) 

PART  584 — REGULATED  ACTIVITIES 
Loans  by  Insured  Subsidiaries,  Insured 
Subsidiary  Transactions  With  AfRi- 
iates,    and   Holding    Company   In- 
debtedness 

AVGUST  29.  1972. 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  It  desirable  to 
amend  Part  584  of  the  regulatioos  for 
Savings  and  Locm  Holding  Companies 
(12  CFR  Part  584)  for  the  following 
purposes: 

1.  To  add  to  said  regulations  language 
to  implement  the  amendment  of  Decem- 
ber 31,  1970.  to  section  408(d)  (4)  (B)  of 
the  National  Housing  Act,  as  amended 
(12  JJJB.C.  1730a(d)  (4)  (B) ;  Pub.  L.  No. 
91-609,  84  Stat.  1816) : 

2.  To  set  forth  a  delegation  of  the  au- 
thority conferred  by  said  amendment  to 
the  Supervisory  Agents  ot  the  Federal 
Home  Locm  Bank  Board: 

3.  To  permit  insured  Institution  sub- 
sidiaries of  savings  and  loan  holding 
companies  to  enter  Into  certain  agree- 
ments and  make  certain  payments  to 
affiliates  without  the  need  for  specific 
prior  written  approval  by  the  IVederal 
Savings  and  Loan  Insurance  Corpora- 
tion; and 
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4.  To  permit  savings  and  loan  holding 
companies  or  their  subsidiaries  to  incur 
Indebtedness  as  a  result  of  Indemnifica- 
tion agreements  with  underwriters  of 
public  offerings  of  the  securities  of  such 
companies  or  subsidiaries  without  the 
need  for  specific  prior  written  approved 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purposes,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Part  584  as  follows,  effective 
September  7.  1972: 

1.  Section  584.3  is  amended  by  revis- 
ing subparagraph  (4)  of  paragraph  (a) 
thereof,  by  revising  paragraph  (e)  there- 
of, and  by  adding  a  new  paragraph  (g) 
thereto,  to  read  as  follows: 

§  584.3      Transactions  with  affiliates. 

(a)  Prohibited  trajisactions.  No  sub- 
sidiary insured  Institution  of  a  savings 
and  loan  holding  company  shall: 

•  •  •  •  • 

(4)  Make  any  loan,  discount,  or  ex- 
tension of  credit  to  (1)  any  afflliate,  ex- 
cept in  a  transaction  authorized  by  sub- 
paragraph (8)  (i)  of  this  paragraph,  w 
(11)  any  third  party  on  the  security  of 
any  property  acquired  from  any  affiliate, 
or  with  knowledge  that  the  proceeds  of 
any  such  loan,  discount,  or  extension  (a 
credit,  or  foj  part  thereof,  are  to  be  paid 
over  to  or  utilized  for  the  benefit  of 
any  aflOllate;  except  that,  with  the  prior 
written  approval  of  the  Corp(»taion.  a 
subsidiary  insured  instituti(m  may  make 
a  loan,  discount,  or  extension  of  credit  to 
a  third  party  on  the  security  of  property 
acquired  trrxn  a  wholly  owned  service 
corporation  of  such  institution.  Tlie  Cor- 
poration shall  grant  approval  of  any 
application  for  approval  under  this  sub- 
division (11)  If ,  in  the  opinlcm  of  the  Cor- 
porstlon,  su<^  a  loan,  discount,  or 
extension  ot  credit  would  not  be  detri- 
mental to  the  Interests  of  savings  ac- 
count holders  in  the  insured  institution, 
or  to  the  insurance  risk  of  the  Corpora- 
tion with  reelect  to  such  institutlcMi.  and 
would  not  be  a  means  of  facilitating  the 
sale  of  (a)  prop«ty  purchased  from  any 
savings  and  loan  holding  company  or 
any  afflliate  thereof  other  than  such 
service  corporaticm,  or  (b)  property 
heretofore  owned,  legally  <»-  beneficially, 
by  any  other  savings  and  loan  holding 
company  or  afflliate  thereof; 

•  •  •  •  • 

(e)  Approval  by  Supervisory  Agent. 
The  Supervisory  Agent  shall  have  au- 
thority to  give  prior  written  i^proval  on 
behalf  of  the  Corporation  to  any  loan, 
transaction,  agreement,  understcmdlng. 
or  payment  requiring  such  approval 
under  subparagraphs  (4)  and  (6)  Ot 
pcuragnu>h  (a)  of  this  section,  and  which 
is  not  given  approval  under  this  section. 

•  •  •  •  • 

(g)  Exemptions  for  certain  agree- 
ments or  underatandino*.  Pursuant  to 
paragraph  (a)  (0)  (11)  of  this  section,  the 
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Corporation  hereby  exempts,  from  the 
application  of  subdivisions  (il)  and  (ill) 
of  subparagraph  (6)  of  paragraph  (a)  of 
this  section,  any  agreement  or  imder- 
standing,  either  oral  or  in  writing,  be- 
tween a  subsidiary  insured  institutitm 
and  any  aflQliate,  under  which  the  af- 
filiate is  to  perform  any  of  the  following 
services  for  the  institution,  provided 
that  the  compensation  for  rendering  any 
of  such  services  is  not  in  excess  of  an 
amount  customarily  charged  by  non- 
affiliated persons  rendering  the  same  or 
similar  services: 

( 1 )  Acting  as  trustee  on  deeds  of  trust 
In  connection  with  loans  made  by  the 
institution; 

(2)  Acting  as  escrow  agent  In  connec- 
tion with  loans  made  by  the  institution; 

(3)  In  the  capacity  of  insurance 
agent  or  broker,  procuring  insurance  of 
any  type  for  the  institution  or  for  its 
borrowers. 

2.  Section  584.6  is  amended  by  delet- 
ing the  word  "and"  at  the  end  of  sub- 
paragraph (4)  of  paragraph  (b)  thereof, 
by  substituting  a  semicolon  for  the 
period  at  the  end  of  subparagraph  (5) 
thereof  and  adding  the  word  "and"  Im- 
mediately thereafter,  and  by  adding  a 
new  subparagraph  (6)  thereto.  Immedi- 
ately after  subparagraph  (5) ,  to  read  as 
follows: 

§  584.6      Holding  company  indebtedness. 
•  •  •  •  • 

(b>  Interim  approval  by  the  Corpora- 
tion. Until  further  notice  by  order  or 
regulation,  the  Corporation  hereby  ap- 
proves without  application  the  issuance, 
stile,  renewal,  or  guaranty  of  any  debt 
security,  or  the  sissumption  of  any  debt, 
Incurred:   •  •  • 

(6)  By  a  savings  and  loan  holding 
company  or  suiy  subsidiary  thereof  as  a 
result  of  an  indemnification  customarily 
given  to  an  underwriter  in  connection 
with  making  a  public  offering  of  the 
securities  of  such  holding  company  or 
subsidiary. 

•  •  •  •  • 

(Sec.  402,  48  Stat.  1256.  as  amended,  sec. 
40e,  48  Stat.  1261.  as  added  by  73  Stat.  691. 
as  amended;  12  U.S.C.  1725,  1730a.  Heorg. 
Plan  No.  3  of  1047.  12  PJl.  4881.  3  CFR, 
1943-1948  Comp..  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said 
amendments  are  unnecessary  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendments  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendments 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reason, 
the  Board  hereby  provides  that  said 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal   Home   Lotwi    Bank 
Board. 

[  sEia  ]     Grenville  L.  Millard.  Jr., 
Assistant  Secretary. 

IFR  DOC.72-1B192  Filed  9-«-72;e:62  am] 


RULES  AND  REGULATIONS 

(No.  72-10201 

PART  589— BOARD  RULINGS 
Service  Corporations 

August  29,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  Part  589  of  the  regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFR  Part  589)  for  the  purpose  of 
adding  a  Board  Ruling  interpreting  the 
term  "service  corporation"  as  used  in 
section  408  of  the  National  Housing  Act. 
as  amended  (12  U.S.C.  1730a).  and  in 
Part  584  of  such  regulations.  According- 
ly, on  the  basis  of  such  consideration  and 
for  such  purpose,  the  Federal  Home  Losm 
Bank  Board  hereby  amends  said  Part  589 
by  adding  a  new  S  589.3  at  the  end  there- 
of, to  read  as  follows: 

§  389.3      InterpreUlion  of  the  term  "ser\-- 
ice  corporation". 

(a)  Paragraphs  (d)  (1)  and  (d)  (4)  (B) 
of  section  408  of  the  National  Housing 
Act.  as  amended,  exclude  "service  cor- 
porations" from  the  prohibitions  appli- 
cable to  certain  transactions  between  In- 
sured institution  subsidiaries  of  savings 
and  loan  holding  companies  and  other 
afaiiates  of  such  companies.  The  absence 
of  a  definition  in  the  Act  of  the  term 
"service  corporation"  has  given  rise  to 
questions  concerning  the  scope  of  these 
exceptions. 

(b)  The  Board,  as  the  operating  head 
of  the  Corporation,  hereby  determines, 
pursuant  to  section  408(h)  of  the  Act. 
that  the  term  "service  corporation",  as 
used  in  said  section  408  and  this  subchap- 
ter, refers  to  a  corporation  of  the  type  in 
which  a  Federal  savings  and  loan  associa- 
tion may  invest  pursuant  to  S  545.9-1  of 
this  chapter.  « 

(Sec.  402,  48  Stat.  1256.  as  amended,  sec. 
408.  48  Stat.  1261.  as  added  by  73  Stat.  691. 
as  amended:  12  UB.C.  1726.  17S0a.  Reorg. 
PUn  No.  3  of  1947.  12  P.R.  4981.  3  CPR 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]     Grenville  L.  Millard.  Jr., 
Assistant  Secretary. 
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Since  the  change  is  minor  In  nature 
and  no  substantive  change  in  the  regu- 
lations is  effected,  notice  and  pubUc  pro- 
cedure thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  upon  publication 
in  the  Federal  Register  (9-7-72),  as 
hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400.  15295)  is 
amended  as  follows : 

a.  In  J835R  delete  second  waypoint  in- 
formation "Plant,  HI..  41''37'29"  N.,  87°- 
15'57"  W.,  Lafayette,  Ind."  and  substi- 
tute "Plant.  Ind.  41°3T29"  N.,  87°15'57" 
W.,  Lafayette,  Ind."  therefor. 

b.  In  J865R  delete  fourth  waypoint  In- 
formation "Plant,  ni..  41°37'29"  N..  87°- 
15'57"  W..  Lafayette,  Ind."  and  substi- 
tute "Plant.  Ind.  41°37'29"  N..  87"'15'57" 
W..  Lafayette.  Ind."  therefor. 

c.  In  J897R  delete  fourth  waypoint  In- 
formation "Plant,  m.,  41°37'29"  N.,  87"- 
15'57"  W.,  Lafayette,  Ind."  and  substi- 
tute "Plant,  Ind.  4r37'29"  N.,  87°15'57" 
W.,  Lafayette,  Ind."  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  UjS.C.  1348(a):  and  see  6(c).  Depart- 
ment of  Transportation  Act.  49  U.S.C.  1656 
(c)) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 30,  1972. 

Charles  H.  Newpol, 
<»        Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-WA-44] 

PART   75— ESTABLISHMENT  OF   JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Change  to  Waypoint 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  correction  to  a 
waypoint  that  appears  in  three  existing 
area  navigation  routes. 


(Docket  No.  12202,  Amdt.  828] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  sunendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordtmce  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696   (35  FJl.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  Is  pay- 
able In  advance  and  may  be  paid  by 
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Check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obt^ed 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printiiig 
Office,  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  foUows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing vORr-VOR/DME  SIAP's  effective  Oc- 
tober 19, 1972: 
Batavla.  NY. — Genesee  (bounty  Airport;  VOR 

Runway  28,  Amdt.  1:  Revised. 
Port  Lauderdale,  Fla.— Port  Lauderdale-Hol- 
lywood  International  Airport;   VOR  Run- 
way 9L.  Amdt.  13;  Revised. 
Port  Smith,  Ark.— Port  Smith  Municipal  Air- 
port; VOR  Runway  25.  Amdt.  13;  Revised. 
Port  Smith.  Ark.— Port  Smith  Municipal  Air- 
port; VOR/DME  Runway  7,  Amdt.  2;  Re- 
vised. 
Kent.  Ohio— Andrew  W.  Paton  of  Kent  State 
University  Airport;   VOR-A.  Amdt.  6:   Re- 
vised 
Uttle  Rock.  Ark.— Adams  Field;   VOR  Run- 
way 32.  Amdt.  12;  Revised. 
Marquette.    Mich— Marquette    County    Air- 
port; VOR  Runway  8.  Amdt.  9;  Revised. 
Marquette.    Mich —Marquette    County    Air- 
port;  VOR  Runway  26.  Amdt.  8;   Revised. 
Missoula.  Mont.— Johnson-Bell  Field;  VOR- 

A.  Amdt.  13;  Revised. 
Missoula,  Mont. — Johnson-Bell  Field;  VOB/ 

DME-A,  Amdt  6;  Revised. 
Redding,  Calif.— Redding  Mimicipal  Airport; 

VOR  Runway  34,  Amdt.  4:  Revised. 
Redding.  Calif.— Redding  Municipal  Airport; 

VOR/DME  Runway  34.  Amdt.  2;  Revised. 
TltusvUle.    Pa. — Titusvllle    Airport;    VOR-A, 
Amdt.  1;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's  effective 
October  12, 1972. 
Alliance,  Nebr.— Alliance  Municipal  Airport; 

VOR  Runway  12,  Amdt.  4:  Revised. 
AlUance,  Nebr— Alliance  Municipal  Airport; 

VOR  Runway  30,  Amdt.  7;  Revised. 
Chadron,  Nebr. — Chadron  Municipal  Airport; 

VOR-A,  Amdt.  7;  Revised. 
Chadron,  Nebr— Chadron  Municipal  Airport; 

VOR  Runway  20.  Amdt.  2;  Revised. 
Garden     City.     Kans— Municipal     Airport; 

VOR  Runway  17.  Amdt.  7;  Revised. 
Garden     City,     Kans. — Municipal     Airport; 

VOR  Runway  35,  Amdt.  3;  Revised. 
Manhattan,     Kans. — Manhattan     Municipal 
Airport;  VOR  Runway  3,  Amdt.  7;  Revised. 
Manhattan,     Kans— Manhattan     Municipal 
Airport;    VOR  Runway  31,  Amdt.  4;   Re- 
vised. 
Scottsbluff.   Nebr— Scottsbluff  Coimty  Air- 
port; VOR  Runway  23.  Amdt.  6;  Revised. 
Topeka,  Kans.— PhUlp  BlUard  Municipal  Air- 
port; VOR  Runway  22,  Amdt.  12;  Beviaed. 
Wichita,  Kans. — Wichita  Municipal  Airport; 

VOR  Runway  IL,  Amdt.  1;  Revised. 
Wichita,  Kans. — Wichita  Municipal  Airport; 
VOR  Runway  14,  Amdt.  8;  Revised, 
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3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^ VOR/DME  SIAP's  effective 
August  28,  1972. 

ClarksvUle,  Tenn.— OuUaw  Field;  VOR  Run- 
way 34,  Amdt.  S;  Revised. 

4.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
August  15,  1972. 

Greenwood,  Miss. — Greenwood-Le  Flore  Air- 
port; VOR  Runway  6,  Amdt.  4;  Revised. 

5.  Section  97.25  Is  amended  by  estab- 
Ushing.  revising,  or  canceling  the  follow- 
ing    SDF-LOC-LDA     SIAP's     effective 
October  19, 1972. 
Akron,  Ohio — Altron  Municipal  Airport;  LOC 

Runway  26.  Amdt.  6:  Revised. 

Dothan,  Ala.— Dothan  Airport;  LOC  Runway 
31.  Amdt.  1;  Canceled. 

Du  Bols,  Pa. — Du  Bols-Jefferson  County  Air- 
port; LOC  Runway  25,  Amdt.  3;  Revised. 

Port  Smith,  Ark. — Fort  Smith  Municipal 
Airport;  LOC  (BC)  Runway  7,  Amdt.  ?: 
Revised. 

Little  Rock,  Ark— Adams  Field;  LOC  (BC) 
Runway  22,  Amdt.  4;  Revised. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport;  LOC  (BC)/DME  Runway  17, 
Original;  Established. 

Tallahassee.  Fla. — Tallahassee  Municipal  Air- 
port; LOC  (BC)  Runway  18.  Amdt.  7; 
Revised. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDP-IiOC-LDA  SIAP's  effective 
October  12,  1972. 

Topeka,  Kans. — Philip  Blllard  Municipal  Air- 
port; LOC  (BC)  Runway  31.  Amdt.  12; 
Revised. 

Wichita,  Kans. — Wichita  Municipal  Alrjjort; 
LOC  (BC)  Runway  IL.  Original;  Estab- 
lished. 

7.  Section  97.27  Is  sunended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  October 
19,  1972. 
Akron.  Ohio — Akron  Municipal  Airport;  NDB 

Runway  25,  Amendment  6;  Revised. 

Du  Bols,  Pa. — Du  Bols-Jefferson  County  Air- 
port; NDB  Runway  25,  Amendment  3;  Re- 
vised. 

Florence,  S.C. — Florence  Municipal  Airport; 
NDB  Runway  9.  Amendment  2;  Revised. 

Fort  Smith.  Ark. — Fort  Smith  Municipal 
Airport;  NDB  Runway  7,  Amendment  2; 
Revised. 

Fort  Smith.  Ark. — Fort  Smith  Municipal  Air- 
port; NDB  Runway  26.  Amendment  18;  Re- 
vised. 

Kent.  Ohio— Andrew  W.  Paton  of  Kent  State 
University  Airport;  NDB  Runway  1.  Amend- 
ment 4;  Revised. 

Little  Rock,  Ark.— Adams  Field;  NDB  Run- 
way 4.  Amendment  10;  Revised. 

Mason  City.  Iowa — Mason  City  Municipal 
Airport;  NDB  Runway  35,  Original;  Estab- 
lished. 

Missoula,  Mont. — Johnson-Bell  Field;  NDB- A, 
Amendment  9:  Revised. 

Miami,  Fla. — ^Mlami  International  Airport; 
NDB  Runway  27L,  Amendment  8;  Revised. 

8.  Sec;tion  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  October 
12,  1972. 
Alliance.  Nebr. — Alliance  Municipal  Airport; 

MDB  Runway  30.  Amendment  S;  BevlMd. 
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Chadron.  Nebr. — Chadron  Municipal  Airport: 
NDB  Runway  20.  Amendment  7;  Revised. 

Oanlen  City.  Kans. — Municipal  Airport;  NDB 
Runway  12,  Amendment  S,  Revised. 

Manhattan,  Kans. — Manhattan  Municipal 
Airport;  NDB  Runway  31,  Amendment  8; 
Revised. 

North  Platte,  Nebr. — Lee  Bird  Field;  NDB 
Runway  30,  Amendment  3;  Etevlsed. 

North  Platte,  Nebr— Lee  Bird  Field;  NDB 
Runway  35,  Amendment  5;  Revised. 

Scottsbluff,  Nebr. — Scotts  Bluff  County  Air- 
port; NDB  Rimway  30,  Amendment  3;  Re- 
vised. 

Topeka,  Kans. — PhUip  Blllard  Municipal  Air- 
port; NDB  Runway  13,  Amendment  22;  Re- 
vised. 

Wichita,  Kans. — Wichita  Municipal  Airport; 
NDB  Runway  IL,  Amendment  \]  Revised. 

Wichita,  Kans. — Wichita  Mimiclpal  Airport; 
NDB  Runway  IR,  Amendment  11;  Revised. 

9.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  August  29, 
1972. 

La  Crosse,  Wis— La  Crosse  Municipal  Air- 
port; NDB  Runway  13.  Amdt.  7;  Canceled. 

10.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing US  SIAP's  effective  October  19,  1972. 

Dothan,  Ala. — Dothan  Airport;  ILS  Runway 
31.  Original;  Established. 

Florence,  S.C. — Florence  Munlc^al  Airport; 
ILS  Runway  9,  Amdt.  2;  Revised. 

Fort  Smith,  Ark. — ^Port  Smith  Municipal  Air- 
port; ILS  Runway  26,  Amdt.  11;   Revised. 

Little  Rock,  Ark. — Adams  Field;  ILS  Runway 
4.  Amdt.  13;  Revised. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport;  TLB  Runway  36,  Original;  Estab- 
lished. 

Missoula,  Mont. — Johnson-BeU  Field;  ILS 
Runway  11,  Amdt.  1;  Revised. 

Redding,  Calif —Redding  Municipal  Airport; 
ILS  Riinway  34,  Original;  Established. 

Washington,  D.C. — Washington  National  Air- 
port;  ILS  Runway  36,  Amdt.  23;   Revised. 

11.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  October  12,  1972. 
Topeka,  Kans. — ^PhUlp  Blllard  Municipal  Air- 
port; ILS  Runway  13,  Amdt.  23;  Revised. 

Wichita,  Kans. — Wichita  Municipal  Airport; 

Il£  Runway  IR,  Amdt.  11;  Revised. 
Wichita,  Kans. — Wichita  Municipal  Airport: 

ILS  Runway  19R,  Original;  Established. 

12.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  August  25,  1972. 

Clarksburg,  W.  Va. — ^Benedum  Airport;  ILS 
Rxmway  21.  Amdt.  1;  Revised. 

13.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  csmceling  the  follow- 
ing Radar  SIAP's  effective  October  19, 
1972. 

Little  Rock,  Ark— Adams  Field;  Radar-1, 
Amdt.  6;  Revised. 

14.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  October  12, 
1972: 

Wichita,  Kans. — ^Wichita  Municipal  Airport; 
Radar-1,  Amdt.  2;  Revised. 

15.  Sectkm  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's  effective  October  19, 
1972: 
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Fort  Smith.  Ark. — Port  Smith  Municipal  Air- 
port;  RNAV  Runway  7.  Amdt.  1;   Revlaed. 

Little  Rock.  Ark. — Adams  Field;  RNAV  Bun- 
way  22,  Original;  Established. 

Little  Rock.  Ark.— Adams  Field;  RNAV  Run- 
way 35,  Original;  Established. 

Terre  Haute,  Ind. — Hulman  Field;  RNAV 
Runway  31,  Original;  Established. 

(Sees.  307,  313,  601, 1110.  Federal  AvUtlon  Act 
of  1058;  49  n.S.C.  1438,  1354.  1421,  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
US.C.  1656(c),  5  UJS.C.  552(a)  (1)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 31,  1972. 

Note:  Incorporation  by  reference  pro- 
visions in  SS  97.10  and  97.20  (35  PJa. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

C.  R.  Melucin,  Jk., 
Acting  Director. 
Flight  Standards  Service. 

[FR  Ooc.72-15126,  FUed  9-6-72;8:46  am] 


Title  20— EMPLOYEES' 


BENEFITS 


Chapter   VI — Employment   Standards 
Administration,  Department  of  Labor 

PART  722— CRITERIA  FOR  DETERMIN- 
ING WHETHER  STATE  WORKMEN'S 
COMPENSATION  LAWS  PROVIDE 
ADEQUATE  COVERAGE  FOR 
PNEUMOCONIOSIS  AND  LISTING 
OF  APPROVED  STATE   LAWS 

List  of  State  Laws  Found  to  Meet 
Criteria  of  Approval 

Section  421(b)  (1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  83 
Stat.  795,  as  amended,  which  requires 
that  the  Secretary  of  Labor  determine 
which  State  workmen's  compensation 
laws,  if  any,  meet  specified  criteria  (as 
published  in  this  Part  722)  for  providing 
adequate  coverage  for  pneumoconiosis, 
requires  further  that  he  publish  in  the 
Federal  Register  no  later  than  October 
1,  1972,  and  revise  from  time  to  time  as 
appropriate,  a  list  of  those  States  whose 
laws  meet  such  criteria. 

The  numerous  amendments  made  to 
such  Act  by  the  Black  Lung  Benefits  Act 
of  1972,  86  Stat.  150.  require  the  promul- 
gation and  publication  in  the  Federal 
Register  of  appropriate  revisions  of  the 
criteria  set  forth  in  this  Part  722  on  or 
before  November  30,  1972.  Proposals  for 
revised  criteria  will  be  published  prior  to 
such  date.  However,  an  earlier  publica- 
tion of  the  required  list  of  qualifying 
States  is  necessary  because  the  amend- 
ments made  no  change  in  the  October  1, 
1972,  due  date.  No  State  h^s  been  foxmd 
to  qualify  under  the  existing  criteria. 

In  order  to  provide  a  ready  reference 
source  for  any  person  interested  In  know- 
ing at  any  given  time  which,  if  any. 
States'  laws  meet  the  currently  appli- 
cable criteria  for  approval.  It  has  been 
determined  that  provision  should  be 
made  for  listing  such  States  In  the  Code 
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of  Federal  Regulations.  Accordingly,  Part 
722  of  Chapter  VI.  Title  20.  Code  of  Fed- 
eral Regulations.  Is  hereby  amended  by 
changing  the  title  of  Part  722  to  Indicate 
that  the  listing  may  be  found  in  said 
part,  and  by  adding  a  new  §  722.401  to 
provide  a  place  for  such  listing,  in  the 
manner  indicated  below. 

Inasmuch  as  the  findings  of  the  Secre- 
tary are  final  when  made,  the  provisions 
of  5  U.S.C.  553  which  require  notice  of 
prop>osed  rule  making,  opportunity  for 
public  participation  and  delay  in  the  ef- 
fective date  are  not  applicable.  Accord- 
ingly, the  amendments  shall  become  ef- 
fective immediately. 

Title  20.  Chapter  VI.  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  Amend  the  Title  of  Part  722  to  read 
as  set  forth  above. 

2.  Add  to  Part  722  a  new  {  722.401  to 
read  as  follows: 

§722.401      Ll«t    of     Stales'    laws    which 
mpet  the  criteria  for  approval. 

The  Secretary  has  examined  the  work- 
men's compensation  laws  of  all  the  States 
and  has  found  that  those  of  the  follow- 
ing listed  States  meet  the  criteria  for  ap- 
proval as  set  forth  in  §  722.103 :  None. 

(Sec.  421(b)(1),  P.L.  91-173.  83  Stat.  795, 
Secretary's  Order  No.  13-71.  36  PR.  8765) 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1972. 

Richard  J.  Grunxwald, 
Assistant  Secretary  for 
Employment  Standards. 
(FR  Doc.72-15148  FUed  9-6-72;8:61  amj 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of.  Transportation 

ICO  72-173RJ 

PART  117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Back  Bay  of  Biloxi,  Miss. 

This  amendment  adds  regulations  for 
the  Back  Bay  of  Biloxi  swing  bridge,  mile 
2.8,  to  permit  the  draw  to  remain  closed 
to  the  passage  of  vessels  from  3  pjn.  to 
5  p.m.,  Monday  through  Friday,  except 
holidays,  from  October  2,  1972,  through 
March  2,  1973.  This  amendment  is  made 
to  allow  the  performance  of  extensive 
repair  and  replacement  work  on  me- 
chanical and  electrical  equipment  and 
wiring. 

This  rule  is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  delay 
this  woiic 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  subparagraph  (20-a)  immedi- 
ately after  subparagraph  (20)  of  para- 
graph (1)  of  S  117.245  to  read  as  follows: 


§  117.243  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  ChcMipeake  Bar  and  into 
the  Gulf  of  Mexico,  except  the  Mi«- 
sissippi  River  and  its  tributaries  and 
oudets;  bridges  where  constant  at- 
tendanc*  of  draw  tenders  is  not 
required. 

*  •  •  •  • 

(i)    •   •   • 

(20-a)  Back  Bay  of  BUoxl.  mile  2.8. 
Miss.  The  draw  need  not  open  for  the 
passage  of  vessels  from  3  pjn.  to  5  p.m., 
Monday  through  Friday  except  holidays, 
from  October  2,  1972  through  March  2. 
1973. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  U.8.C.  499.  49  U.8.C.  165S(K) 
(2);  49  CFR  1.46(c)(5),  33  CFR  1.05-1  (c) 
(4)) 

Effective  date.  This  revision  shall  be  in 
effect  frcwn  October  2,  1972  through 
March  2.  1973. 

Dated:  August  31,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(PR  Doc.72-15152  FUed  &-6-72;8:48  ami 


Title  43— PUBLIC  LANDS: 


INTERIOR 


Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

PART  417— PROCEDURAL  METHODS 
FOR  IMPLEMENTING  COLORADO 
RIVER  WATER  CONSERVATION 
MEASURES  WITH  LOWER  BASIN 
CONTRAaORS  AND  OTHERS 

On  July  11,  1969.  a  notice  of  proposed 
revision  to  43  CFR  Part  417  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
11499) .  The  principal  purpose  of  the  re- 
vision is  to  specifically  include  Indian 
reservations  and  Federal  establishments 
in  the  group  of  water  users  required  to 
follow  water  conservation  practices,  to 
provide  more  positive  language  to  ensure 
that  all  water  users  are  properly  notified 
of  determinations  and  have  an  oppor- 
tunity to  appeal,  and  to  delete  the  re- 
quirement for  annual  publication  of 
determinations  in  the  Federal  Register 
since  written  notice  is  given  to  all  af- 
fected parties. 

Interested  parties  were  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion. Alter  consideration  of  all  such  rele- 
vant matter  as  was  presented,  the  pro- 
posed revision  was  modified  to  refiect  the 
sense  of  the  comments  to  the  extent 
possible. 

Part  417  of  Title  43  of  the  Code  of 
Federal  Regulations  is  revised  in  its 
entirety  to  read  as  printed  below. 

Dated:  August  16, 1972. 

RooiBS  C.  B.  MoRTOir, 
Secretary  of  the  Interior. 
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417.1     Scope  of  part. 

417.3    OODSUltatlon  with  Contractors. 

417.3  Notice  of  recommendatlooA  and  deter- 

minations. 

417.4  Changed    oondltlons.    emergency,    or 

hardship  modifications. 

417.5  IXitiee  of  the  Commissioner  of  Indla.n 

Affairs  with  respect  to  Indian  Res- 
ervations. 

417.6  Oeneral  regulations. 

AuTHoarrr:  The  provisions  o*  this  Part  417 
Issued  under  4S  Stat.  1057,  1060;  43  I7£.C. 
617;  80  Stat.  379,  6  U.S.C.  301;  and  Supreme 
Court  Decree  in  "Arizona  t.  Callfomla,"  376 
U.S.  340. 

§  417.1      Scope  of  part. 

The  procedures  established  In  this  part 
shall  apply  to  every  public  or  private 
organization  (herein  termed  "Contrac- 
tor") in  Arizona,  California,  or  Nevada 
which,  pursuant  to  the  Boulder  Canyon 
Project  Act  or  to  provisions  of  other 
Reclamation  Laws,  has  a  valid  contract 
for  the  delivery  of  Colorado  River  water, 
and  to  Federal  establishments  other  than 
Indian  Reservations  enumerated  in  Arti- 
cle n(D)  of  the  March  9, 1964,  Decree  of 
the  Supreme  Court  of  the  United  States 
In  the  case  of  "Arizona  v.  California 
et  al.",  376  n.S.  340  (for  purposes  of  this 
part  each  such  Federal  establishment  is 
considered  as  a  "Contractor"),  except 
that  (a)  neither  this  part  nor  the  term 
"ContrEu:tor"  as  used  herein  shall  I4>ply 
to  any  i}erson  or  entity  which  has  a  con- 
tract for  the  delivery  or  use  of  Colorado 
River  water  made  pursuant  to  the 
Warren  Act  of  February  21.  1911  (36 
Stat.  925)  or  the  Miscellaneous  Purposes 
Act  of  February  25,  1920  (41  Stat.  451), 
(b)  Contractors  ano  permittees  for  small 
quantities  of  water,  as  determined  by  the 
Regional  Director,  Bureau  of  Reclama- 
tion, Boulder  City,  Nev.  (herein  termed 
"Regional  Director"),  and  Contractors 
for  municipal  and  industrial  water  may 
be  excluded  from  the  application  of  these 
procedures  at  the  discretion  of  the  Re- 
gional Director,  and  (c)  procedural 
methods  for  implementing  Colorado 
River  water  conservation  measures  on 
Indian  Reservations  will  be  in  accord- 
ance with  S  417.5  hereof. 

§  417.2     Consultation  with  Contraclon. 

The  Regional  Director  or  his  repre- 
sentative will,  prior  to  the  beginning  of 
each  calendar  year,  arrange  for  and  con- 
duct such  consultations  with  each  Con- 
tractor as  the  Regional  Director  may 
deem  appropriate  as  to  the  making  by 
the  Regional  Director  of  annual  recom- 
mendations relating  to  water  conserva- 
tion mesisures  and  operating  practices  In 
the  diversion,  delivery,  distribution  and 
use  of  Colorado  River  water,  and  to  the 
making  by  the  Regional  Director  of  an- 
nual determinations  of  each  Contractor's 
estimated  water  requirements  for  the  en- 
suing calendar  year  to  the  end  that 
deliveries  of  Colorado  River  water  to 
each  Contractor  will  not  exceed  those 
reasonably  required  for  beneficial  use 
under  the  respective  Boulder  Canyon 
Project  Act  contract  or  other  authoriza- 
tion for  use  of  Colorado  River  water. 
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§417.3      Notice  of  recommendations  and 
1        determinations. 

<Pollowing  consultation  with  each  Con- 
tractor and  after  consideration  of  all 
relevant  comments  and  suggestions 
advanced  by  the  Contractors  in  such  con- 
sultations, the  Regional  Director  will 
formulate  his  recommendations  and  de- 
terminations relating  to  the  matters 
specified  in  S  417.2.  The  recommenda.-, 
tions  and  determinations  shall,  with  re- 
spect to  each  Contractor,  be  based  upon 
but  not  necessarily  limited  to  such  factors 
as  the  area  to  be  irrigated,  climatic  con- 
ditions, location,  land  classifications,  the 
kinds  of  crops  raised,  cropping  practices, 
the  type  of  irrigation  system  in  use.  the 
condition  of  water  carriage  and  distribu- 
tion facilities,  record  of  water  orders, 
and  rejections  of  ordered  water,  general 
operating  practices,  the  operating  effi- 
ciencies and  methods  of  irrigation  of  the 
water  users,  amount  and  rate  of  return 
flows  to  the  river,  municipal  water  re- 
quirements and  the  t>ertinent  provisions 
of  the  Contractor's  Boulder  Canyon 
Project  Act  water  delivery  contract.  The 
Regional  Director  shall  give  each  Con- 
tractor written  notice  by  registered  or 
certified  maU,  return  receipt  requested, 
of  his  recommendations  and  determina- 
tions. If  the  recommendations  and  deter- 
minations include  a  reduction  in  the 
amount  of  water  to  be  delivered,  as  com- 
pared to  the  calendar  year  immediately 
preceding,  the  notice  shall  be  delivered 
to  the  Contractor  or  timely  sent  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested, so  that  it  may  reasonably  be 
delivered  at  least  30  days  prior  to  the 
first  date  water  delivery  would  be  affected 
thereby,  and  shall  specify  the  basis  for 
such  reduction  including  any  pertinent 
factual  determinations.  The  recom- 
mendations and  determinations  of  the 
Regional  Director  shall  be  final  and  con- 
clusive unless,  within  30  days  of  the  date 
of  receipt  of  the  notice,  the  Contractor 
submits  his  written  comments  and  objec- 
tions to  the  Regional  Director  and  re- 
quests further  consultation.  If,  after  such 
further  consultation,  timely  taken,  the 
Regional  Director  does  not  modify  his 
recommendations  and  determinations 
and  so  advises  the  Contractor  in  writing, 
or  if  modifications  are  made  but  the 
Contractor  still  feels  aggrieved  thereby 
after  notification  in  writing  of  such 
modified  recommendations  tmd  deter- 
minations, the  Contractor  may,  before 
30  days  after  receipt  of  said  notice,  ap- 
peal to  the  Secretary  of  the  Interior.  Dur- 
ing the  pendency  of  such  appeal,  and 
until  disposition  thereof  by  the  Secretary, 
the  recommendations  and  determina- 
tions formulated  by  the  Regional  Di- 
rector shall  be  of  no  force  or  effect.  In 
the  event  delivery  of  water  is  scheduled 
prior  to  the  new  recommendations  and 
determinations  becoming  final,  said 
delivery  shall  be  made  according  to  the 
Contractor's  currently  proposed  sched- 
ule or  to  the  schedules  approved  for  the 
previous  calendar  year,  whichever  is  less. 
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§  417.4  Changed  conditions,  emergency, 
or  hardship  modifications. 

A  Contractor  may  at  any  time  apply  in 
writing  to  the  Regional  Director  for 
modification  of  recommendations  or  de- 
terminations deemed  necessary  because 
of  changed  conditions,  emergency,  or 
hardship.  Upon  receipt  of  such  written 
application  identifying  the  reason  for 
such  requested  modification,  the  Re- 
gional Director  shall  arrange  for  con- 
sultation with  the  Contractor  with  the 
objective  of  making  such  modifications 
as  he  may  deem  appropriate  under  the 
then  existing  conditions.  The  Regional 
Director  may  initiate  efforts  for  further 
consultation  with  any  Contractor  on  his 
own  motion  with  the  objective  of  modify- 
ing previous  recommendations  and  de- 
terminations, but  in  the  event  such 
modifications  are  made,  the  Contractor 
shall  have  the  same  opportunity  to  ob- 
ject and  appeal  as  provided  in  S  417.3 
hereof  for  the  initial  recoinmendati<His 
and  determinations.  The  Regional  Direc- 
tor shall  afford  the  fullest  practicable 
opportunity  for  consultation  with  a  Con- 
tractor when  acting  under  this  section. 
Each  modification  under  this  section 
shall  be  transmitted  to  the  Contractor 
by  letter. 

§  4I7.S  Duties  of  the  Commissioner  of 
Indian  Affairs  with  respect  to  Indian 
Reservations. 

(a)  The  Commissioner  of  Indian  Af- 
fairs (herein  termed  "Commissioner") 
will  engage  in  consultati(»is  with  vari- 
ous tribes  and  other  water  users  on  the 
Indian  Reservations  listed  in  Article 
(D)  of  said  Supreme  Court  Decree,  sim- 
ilar to  those  engaged  in  by  the  Regional 
Director  with  regard  to  C\xitractors  as 
provided  in  §  417.2  hereof.  After  consid- 
eration of  all  comments  and  suggestions 
advanced  by  said  tribes  and  other  water 
users  on  said  Indian  Reservations  con- 
cerning water  conservation  measures  and 
operating  practices  in  the  diversion,  de- 
livery, distribution  and  use  of  Ctdorado 
River  water,  the  Commlssicmer  shall, 
within  the  limits  prescribed  in  said  de- 
cree, make  a  determination  as  to  the  esti- 
mated amount  of  water  to  be  diverted  tor 
use  on  each  Indian  Reservation  covered 
by  the  above  decree.  Said  determination 
shall  be  made  prior  to  the  beginning  of 
each  calendar  year.  That  determination 
shall  be  based  upon,  but  not  necessarily 
limited  to.  such  factors  as:  The  area  to 
be  irrigated,  climatic  conditions,  location, 
land  classifications,  the  kinds  of  crops 
raised,  cropping  practices,  the  type  ot  Ir- 
rigation sy,stem  In  use,  the  condition  of 
water  carriage  and  distribution  facili- 
ties, record  of  water  orders,  and  rejec- 
tions of  ordered  water,  general  operating 
practices,  the  operating  efficiencies  and 
methods  of  irrigati(»i  of  the  tribes  and 
water  users  on  each  reservation,  the 
amount  and  rate  of  return  flows  to  the 
river,  municipal  water  requirements,  and 
other  uses  on  the  reservatlmi.  The  Com- 
missioner of  Indian  Affairs  shall  deliver 
to  the  Regional  Director  written  notice  at 
the  amount  of  water  to  be  diverted  for 
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use  upon  each  Indian  Reservation  for 
each  year  60  days  prior  to  the  beginning 
of  each  calendar  year  and  the  basis  for 
said  determination.  The  determination  of 
the  Commissioner  shall  be  final  and  con- 
clusive unless  within  30  days  of  the  date 
of  receipt  of  such  notice  the  Regional 
Director  submits  his  written  comments 
and  objections  to' the  Commissioner  of 
Indian  Affairs  and  requests  further  con- 
sultation. If  after  such  further  consul- 
tation, timely  taken,  the  Commissioner 
does  not  modify  his  determinaticHi  and  so 
advises  the  Regional  Director  in  writing 
or  if  modifications  are  made  by  the  Com- 
missioner but  the  Regional  Director  still 
does  not  agree  therewith,  the  Regional 
Director  may.  within  30  days  after  receipt 
of  the  Commissioner's  response,  appeal  to 
the  Secretary  of  the  Interior  for  a  deci- 
sion on  the  matter.  During  the  pendency 
of  such  affpeal  and  until  disposition 
thereof  by  the  Secretary,  water  deliveries 
will  be  made  to  the  extent  legally  and 
physically  avsUIable  according  to  the 
Commissioner's  determination  or  accord- 
ing to  the  Commissioner's  determina- 
tion for  the  preceding  calendar  year, 
whichever  is  less. 

(b)  Modifications  of  said  determina- 
tions due  to  changed  conditions, 
emergency  or  hardship  may  be  made  by 
the  Commissioner,  subject,  however,  to 
t*ie  right  of  the  Regional  Director  to  ap- 
peal to  the  Secretary,  as  provided  in  the 
case  of  an  initial  determination  by  the 
Commlsioner.  During  the  pendency  of 
such  an  appeal,  water  deliveries  will  be 
made  on  the  basis  of  the  initial  deter- 
mination. 

§  417.6      General  regulations. 

In  addition  to  the  recommendations 
and  determinations  formulated  accord- 
ing to  the  procedures  set  out  above,  the 
right  is  reserved  to  issue  regulations  of 
general  applicability  to  the  topics  dealt 
with  herein. 

IPB  Doc.7a-15122  PUed  9-e-72;8:46  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-36;  Notice  No.  72-14] 

REPORTING  AND  RECORDING  OF 
ACCIDENTS 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  issuing  a  complete  re- 
vision of  Part  394  of  the  Motor  Carrier 
Safety  Regulations.  Part  394  specifies  the 
duties  of  motor  carriers  who  eperate  In 
Interstate  or  foreign  commerce  to  file 
r^;)orts  on  accidents  occurring  during 
their  operations,  to  keep  records  of  thete 
accidents,  and  to  cocperate  In  the  in- 
vestigation of  acddents. 

The  collection  of  acc\irate  data  on 
accidents  Involving  commercial  motor 
vehicles    is   vitally    important    to    the 


RULES  AND  REGULATIONS 

achievement  of  the  highway  and  vehicle 
safety  mission  Congress  has  entrusted  to 
the  Department  of  Transportation. 
Without  detailed  information  about  the 
incidence  of  accidents  in  commercial  mo- 
tor carriers'  operations,  the  cause  of  such 
accidents,  and  their  consequences,  it 
would  be  extremely  difficult  to  make  in- 
telligent decisions  on  new  regulatory  ac- 
tions, revisions  of  existing  regulations, 
and  allocation  of  Federal  resources  to 
areas  that  promise  the  best  results  in 
terms  of  prevention  of  accidents  and 
amelioration  of  their  consequences.  As 
the  Director  points  out  below,  the  data 
gathered  by  the  Bureau  under  the  rules 
in  Part  394  is  the  prime  source  of  usable 
information.  There  is  no  other  existing 
source  of  definitive  commercial  vehicle 
data  available.  Consequently,  this  revi- 
sion of  Part  394  is  a  particularly  signifi- 
cant step  forward,  which  is  intended  to 
make  a  valuable  contribution  towards 
achieving  the  Biireau's  overall  safety 
objectives. 

The  major  features  of  the  revision  are 
(1)  the  extension  of  accident- reporting 
requirements  to  private  carriers  of  prop- 
erty; (2)  an  increase  in  the  amount  of 
proiperty  damage,  from  $250  to  $2,000, 
which  must  be  sustained  before  an  ac- 
cident which  does  not  result  in  death  or 
personal  injury  will  be  reportable;  (3)  a 
more  comprehensive  definition  of  the 
term  "reportable  accident";  (4)  a  more 
detailed  specification  of  the  data  which 
must  be  immediately  reported  by  tele- 
phone when  a  fatal  accident  occurs;  (5) 
deletion  of  the  requirement  for  annual 
accident  experience  reports  by  private 
carriers  of  hazardous  materials;  and  (6) 
a  thorough  revision  of  the  Bureau's  ac- 
cident-reporting forms. 

Comments  on  the  notice  of  proposed 
rule  making,  which  was  issued  on  Jan- 
uary 18.  1972  (37  FR.  1491),  made  it 
clear  that  the  imposition  of  a  new  re- 
quirement   for    accident    reports    from 
private  carriers  of  property  was  some- 
what controversial.  The  major  objection 
raised  by  private  carriers  and  their  trade 
associations  was  that  the  Bureau  could 
obtain  the  data  it  sought  from  othCT 
available  sources  without  biu-dening  the 
industry  with  additional  paperwork  and 
reiporting  requirements.  A  survey  of  the 
alternative  sources  discussed  by  persons 
filing    comments    disclosed    that    none 
could  furnish  the  type  of  data  the  Bu- 
reau needs.  For  example,  a  survey  of 
State    accident-reporting    systems    re- 
vealed that  not  all  States  require  report- 
ing and  that  those  that  do  generally  lack 
the    specific    information    relating    to 
trucks  and  buses  that  the  Bureau  deems 
criticaL  Only  15  States,  for  example,  re- 
quire that  the  type  and  size  of  a  com- 
mercial vehicle  involved  in  an  accident 
must  be  reported.  Only  two  States  can 
discern,  from  their  reports,  whether  a 
commercial  motor  vrtiicle  Involved  in  an 
accident  is  engaged  in  interstate  com- 
merce. Only  a  single  State  requires  the 
reporting  of  data  from  which  it  can  be 
determined    whether    the    driver    was 
physically  qiialifled.  An  additional  road- 
block to  using  State  accident-reporting 
information  is  the  fact  that  17  States  do 
not  release  that  information. 


Acting  under  the  Highway  Safety  Act 
of  1966.  23  U.S.C.  401  et  seq.,  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration  recently 
issued  Highway  Safety  Program  Stand- 
ard No.  18,  which  deals  with  accident  in- 
vestigations by,  and  accident  reports  to. 
States  and  their  political  subdivisions  (^7 
P.R.  9623 ».  A  review  of  that  Standard, 
together  with  consultations  with^he  staff 
of  NHTSA,  have  made  it  clear  that  the 
accident- report  information  the  Stetes 
will  obtain  upon  full  implementation  of 
Standard  No.  18  will  not  be  a  satisfactory 
substitute  for  direct  input  from  motor 
carriers  under  Part  394.  Furthermore, 
Standard  No.  18  merely  establishes  cri- 
teria for  enactment  and  implementation 
o(  a  set  of  reporting  requirements  by 
States  as  part  of  their  highway  safety 
programs;  it  does  not,  as  s<Mne  com- 
menters  have  suggested,  require  the  filing 
of  accident  reports  with  the  NHTSA. 
There  is.  therefore,  no  merit  in  the  as- 
sertion that  the  Bureau  can  secure  the 
information  it  needs  from  the  NHTSA 
and  dispense  with  its  own  accident-re- 
porting system. 

In  the  preamble  to  the  notice  of  pro- 
posed rule  making  in  this  proceeding,  the 
Director  set  forth  the  basic  considera- 
tions which  indicated  that  the  public  in- 
terest would  be  served  by  extending  acci- 
dent-reporting requirements  to  private' 
carriers.  Having  reviewed  the  comments, 
laoth  adverse  and  favorable,  the  Director 
remains  convinced  that  those  considera- 
tions are  valid  and  warrant  bringing  pri- 
vate carriers  imder  the  accident- report- 
ing scheme.  To  continue  the  exemption 
of  private  carriers,  who  are  collectively 
the  largest  category  of  carriers  under  the 
Bureau's  jurisdiction,  would  risk  serious 
distortion  of  the  Bin^eau's  data  base  and 
would  render  the  Bureau  unable  to  dis- 
cern accident  trends  in  the  private  car- 
riage sector  of  the  industry  subject  to  its 
jurisdiction. 

Private  carriers  of  property  were  re- 
lieved of  the  duty  to  file  accident  reports 
in  1940,  when  the  Interstate  Commerce 
Commission  first  made  the  Motor  Car- 
rier Safety  Regulations  applicable  to  pri- 
vate carrier  operations.  Ex  Parte  No. 
MC-3  (Motor  Carrier  Safety  Regula- 
tions— Private  Carriers).  23  MCC  1.  A 
study  of  the  Commission's  decisicai  re- 
veals that  the  private  carrier  exemption 
did  not  stem  from  any  fundamental  no- 
tions of  equity  or  sound  safety  policy.  It 
was,  rather,  the  product  of  the  Commis- 
sion's lack  of  administrative  resources  to 
process  private  carrier  accident  reports  in 
addition  to  the  reports  It  was  receiving 
from  for-hire  carriers.  23  MOC  at  34. 

While  the  amoimt  of  manpower  avail- 
able to  process  and  analyze  accident  re- 
ports has  not  changed  appreciably  since 
the  ICC  rendered  its  decision,  data 
processing  technology  has  undergone  a 
significant  change.  The  Director  is  an- 
nouncing a  revision  of  the  accident-re- 
port forms  to  facilitate  the  storage  of  in- 
formation reported  on  the  forms  in  auto- 
matic data  processing  machinery,  thereby 
eliminating  the  need  for  manual  scan- 
ning and  coding  of  the  contents  of  the 
reports.  This  step,  coupled  with  a  revision 
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of  the  criteria  for  determining  whether 
an  accident  is  reportable,  makes  It  prac- 
ticable for  the  Bureau  to  require  accident 
reports  from  private  carriers  as  well  as 
from  conunon  and  contract  carriers. 

For  these  reasons,  the  Director  has  con- 
cluded that,  with  the  one  exception  dis- 
cussed below,  the  provisions  of  Part  394 
should  be  extended  to  apply  to  private 
carriers  of  property. 

The  Director  is.  however,  continuing 
the  exemption  with  respect  to  fanners 
who  operate  their  equipment  on  trips  be- 
tween farm  and  market.  As  the  Inter- 
state CcHnmerce  Commission  found  in  its 
1940  proceeding  (23  MCC  at  2ft-28) .  plac- 
ing farm  truck  operations  in  a  special  ex- 
empt category  is  justified  by  a  number  of 
considerations.  These  vehicles  are.  to  a 
large  extent,  used  for  off-road  operations. 
Their  use  for  farm-to-market  trips  is 
largely  seasonal.  Their  exposure  to  traffic 
hazards  Is  relatively  less  than  that  of 
vehicles  used  by  other  types  of  private 
carriers.  In  the  Director's  judgment, 
these  considerations  warrant  coDtinua- 
tion  of  the  private  carrier  exemption 
within  this  narrow  category. 

Another  major  change  In  the  SM^ident- 
reporting  requirements  Is  the  complete 
restructuring  of  the  definition  of  a  "re- 
portable accident."  Two  significant  im- 
provements In  the  criterion  for  deter- 
mining whether  an  accident  need  be 
reported  by  the  Bureau  are  being  insti- 
tuted. First,  the  threshhold  figure  for 
determining  whether  an  accident  in- 
volving only  property  damage  must  be 
reported  is  being  increased  from  $250  to 
$2,000.  The  Bureau  has  long  been  sym- 
pathetic to  the  view  that  the  $250  figure, 
In  an  age  of  constantly-escalating  repair 
costs,  necessitated  the  filing  of  too  many 
reports  on  minor  accidents.  The  (Elective 
of  the  accident-reporting  requirements  is 
to  provide  insight  into  inajor  safety 
problems,  their  causes  and  consequences 
in  order  to  permit  the  design  of  pre- 
ventative measures  to  reduce  accidents. 
It  has  been  concluded  that  upward  re- 
vision of  the  accidoi^-reportlng  thresh- 
hold. In  the  case  of  accidents  that  do 
not  cause  personal  injury  or  death,  will 
significantly  reduce  the  reporting  burden 
on  carriers  while,  at  the  same  time,  pro- 
viding the  Bureau  witti  the  information 
it  needs.  The  seoc  id  major  change  is  a 
simplification  of  the  criteria  for  deter- 
mining whether  an  accident  Is  r^?ort- 
able.  The  present  niles  provide  for  eight 
categories  of  accidents  which  must  be 
reported.  The  Director  is  now  reducing 
the  number  of  categories  to  three.  Under 
the  new  rules,  an  accident  must  be  re- 
ported only  if  it  involves  death,  personal 
injury,  or  $2,000  or  more  in  property 
damage.  Special  categories  of  accidents 
which  must  be  reported  regardless  of 
their  seriousness,  such  as  rollaway  acci- 
dents, have  been  eliminated.  By  taking 
this  step,  the  Biu-eau  hopes  to  simplify 
the  task  of  the  carrier  who  must  decide 
whether  to  file  a  report  on  a  particular 
accident.  Accidents  which  formerly  fell 
into  those  special  categories,  such  as 
those  involving  overturn  of  a  vehicle,  fire, 
or  explosion,  will  continue  to  be  reported 
if  they  result  in  death,  i>ersonal  Injury, 
or  property  damage  of  $2,000  or  more. 
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A  number  of  persons  who  commented 
on  the  definition  of  "reportable  accident" 
argued  that  the  term  "bodily  injmr" 
should  be  further  refined  and  that  minor 
injuries  that  are  treated  at  the  accident 
scene  should  not  be  considered  injuries 
that  mandate  reporting  of  the  accident. 
The  Director  agrees  that  minor  scratches 
that  are  given  first-aid  treatment  at  the 
scene  of  the  accident  should  not  be  con- 
sidered "bodily  Injury".  At  the  same  time, 
it  seems  clear  that  a  certain  amount  of 
ambiguity  in  the  definition  is  Inevitable. 
It  Is  extremely  difficult.  If  not  Impossible, 
to  contrive  a  generalization  that  will  cor- 
rectly distinguish  between  serious  and 
minor  Injvu-ies  in  all  cases.  Therefore,  the 
new  rule  mirrors  the  requirements  of  a 
number  of  State  accident-reporting  rules 
and  requires  accidents  which  result  In 
bodily  injury  such  that  thejnjured  per- 
son must  receive  medical  attention  other 
than  first  aid  at  the  accident  scene  to  be 
reported. 

The  same  problem  i4>pears  to  exist 
with  respect  to  the  revised  requirements 
for  immediate  notification  to  the  Bureau 
of  fatal  accidents.  In  the  new  rules,  as  In 
the  notice  of  proposed  rule  making, 
notification  n^ist  be  given  "as  soon  as 
possible".  The  nile  does  not  provide  for 
an  exact  time  span  within  which  notifi- 
cation must  be  given  (e.g.,  1  hour  or 
1  day  after  the  accident).  Several  re- 
spondents expressed  concern  about  this 
lack  of  specificity.  The  Director  recog- 
nizes that.  Judged  solely  from  the  stand- 
ix>int  of  simplicity  of  administration,  a 
more  exact  specification  of  the  time  limit 
within  which  notification  must  be  given 
might  be  desirable.  There  is,  however,  no 
imif  ormity  in  the  circiunstances  in  which 
carriers  receive  notice  that  an  accident 
has  proven  fatal.  It  may  arrive  at  night, 
during  a  weekend  or  holiday,  or  during 
normal  business  hours.  It  may  be  a  vague 
rumor  telephoned  by  a  driver  thousands 
of  miles  away  and  without  means  to  ver- 
ify his  information.  In  these  cireum- 
stances,  a  rule  that  leaves  scope  for  the 
exercise  of  Judgment  is  almost  inevitable. 
Certainly,  the  words  "as  som  as  possible" 
are  no  more  indefinite  than  the  word 
"immediately",  which  now  describes  the 
duties  of  carriers  and  with  which  both 
carriers  and  the  Bureau  have  lived  for 
many  years. 

It  is  the  view  of  the  Bureau  that  the 
words  "as  soon  as  possible"  connote  ac- 
tion taken  immediately,  if  that  is  pos- 
sible, or  at  the  earliest  possible  practica- 
ble time,  if  immediate  action  is  not  prac- 
ticable. If  the  carrier  receives  notiflcatlc^ 
during  ordinary  business  hours  that  oae 
of  its  vehicles  has  been  involved  in  a 
fatal  accident,  the  telephone  call  to  the 
Director  of  the  Regional  Motor  Carrier 
Safety  Office  should  be  placed  within  a 
matter  of  minutes.  If  the  news  is  re- 
ceived outside  of  normal  business  hours, 
the  call  should  be  made  at  the  beginning 
of  the  next  business  day.  The  purpose  of 
the  teleph(Hie  notification  requirement  is 
to  give  the  Bureau's  field  staff  the  oi>por- 
tunity  to  begin  investigations  of  serious 
accidents  before  the  evidence  has  be- 
come cold.  Carriers  should  exercise  their 
best  Judgment  to  comply  with  S  394.7  in 
light  of  that  objective. 
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The  requirement  for  a  supplemental 
accident  report  when  a  carrier  learns 
of  a  fatality  after  his  report  has  been 
filed  was  changed  in  three  respects.  First, 
the  rule  now  provides  that  a  supple- 
mental report  must  be  filed  only  when 
the  death  occurs  withm  30  days  of  the 
date  of  the  accident.  This  change  to 
the  proposal,  which  contained  no  time 
limit,  refiects  the  Director's  agreement 
with  several  comments  suggesting  the 
addition  of  a  finite  time  limit.  Second, 
the  requirement  that  the  supplemental 
report  set  forth  the  age  of  the  decedent 
has  been  eliminated.  Persons  comment- 
ing said  that  this  information  is  fre- 
quently difficult  to  obtain  and  serves  no 
useful  purpose.  The  Director  agrees. 
Third,  in  resix>nse  to  requests  for  the 
Insertion  of  a  definite  time  limit  for  the 
filing  of  supplemental  reports,  the  Di- 
rector has  added  a  provision  reqMtlng 
them  to  be  filed  before  the  close  of  the 
business  day  following  the  day  on  which 
the  carrier  learns  that  a  reported  acci- 
dent has  been  fatal.         > 

Section  394.11  of  the  proposed  revision 
would  have  required  carriers  to  main- 
teln  accident  registers,  in  which  they 
would  post  mformation  relating  to  all 
accidents  occurring  during  their  opera- 
tions. In  response  to  comments,  the  Di- 
rector has  sdtered  the  requirement  (now 
foimd  in  §  394.13)  so  that  only  data  re- 
lating to  reportable  accidents  need  be 
inserted  in  the  register.  This  change 
should  significantly  reduce  the  paper- 
work Involved  in  keeping  an  up-to-date, 
accurate  accident  register. 

Refiectlng  the  revision  of  Part  394, 
the  Director  is  issuing  nonsubstantive 
amendments  to  §§  390.40  and  397.2  which 
contain  references  to  Part  394. 

In  consideration  of  the  foregoing  Sub- 
chapter B  of  Chapter  ni  in  Title  49.  CFR 
is  amended  as  set  forth  below. 

Effective  date.  These  amendments  are 
effective  on  January  1, 1973. 

These  amendments  are  issued  imder 
the  authority  of  sections  204  and  220  of 
the  Interstate  Commerce  Act.  as 
amended.  49  U.S.C.  304.  320,  section  6 
of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655,  and  the  delegations 
of  authority  by  the  Secretary  of  Trans- 
portation and  the  Federal  Highway  Ad- 
ministrator at  49  CFR  1.48  and  49  CFR 
389.4  respectively. 

Issued  on  August  31. 1972. 

Robert  A.  Kaye. 
Director.  Bureau  of 
Motor  Carrier  Safety. 

PART  390— MOTOR  CARRIER  SAFETY 
REGULATIONS:  GENERAL 

I.  The  Introductory  sentence  of  !  390.- 
40  in  Part  390  is  amended  to  read  as 
follows: 

§  390.40     Locations  for  filing  accident  re- 
ports and  notifications. 

Motor  carriers  shall  file  the  reports 
required  by  !S  394.9  and  394.11  of  this 
subchapter  by  personal  service  upon,  or 
mailing  by  first-class  mall  to,  the  Direc- 
tor, Regional  Motor  Carrier  Safety  Office 


RDERAL  tECISTER,  VOL  37,  NO.   1 74— THURSDAY,  SEPTEMBER  7,   1972 


EfflS 


18060 

for  the  Federal  Highway  Administration 
Region  In  which  the  carrier's  principal 
place  of  business  Is  located  as  shown  In 
the  following  table: 


PART  394 — NOTIFICATION,  REPORT- 
ING AND  RECORDING  OF  ACCIDENTS 

n.  Part  394  of  Subchapter  B  of  Chap- 
ter nr  In  Title  49,  CFR  Is  revised  to  read 
as  follows: 

Sec 

394.1     Scope  of  the  rules  In  this  part. 

394.3     Definition  of  "reportable  accident". 

394.5  Definition  of  "farm-to-nuirket  agri- 
cultural transportation". 

394.7  Immediate  notification  of  fatal  acci- 
dents. 

394.9     Reporting  of  accidents. 

394.11  Notice  of  deatb  after  filing  report. 

394.19  Accident  register. 

394.15  Assistance  In  investigations  and 
special  studies. 

AuTHOKTrr:  The  provisions  of  this  Part 
394  Issued  under  sees.  304,  220,  Interstate 
Commerce  Act.  49  U.S.C.  304,  320,  sec.  6, 
Department  of  Transportation  Act,  49  17.S.C. 
165S. 

§  394.1     Scope  of  the  roles  in  this  part. 

(a)  The  rules  in  this  part  establish 
duties  of  motor  carriers  to  make  reports 
and  keep  records  of  accidents  which  oc- 
cur during  their  operations. 

(b)  The  rules  in  this  part  apply  to  all 
motor  carriers  except  private  carriers  en- 
gaged wholly  In  farm-to-market  agri- 
cultural transportation  as  defined  in 
§  394.5. 

(c)  Related  rules  pertaining  to  the  fil- 
ing of  Incident  and  accident  reports  by 
motor  carriers  transporting  hazardous 
materials  are  set  forth  in  Part  171  of  this 
tiUe. 

§  394.3      Definition   of   "reportable   acci- 
dent.'' 

(a)  Except  as  provided  In  paragraph 
(b),  the  term  "reportable  accident" 
means  an  occurrence  involving  a  motor 
vehicle  engaged  in  the  interstate,  foreign, 
or  intrastate  operations  of  a  motor 
carrier  who  is  subject  to  the  Department 
of  Transportation  Act  resulting  In — 

(1)  The  death  of  a  human  being;  or 

(2)  Bodily  Injury  to  a  person  who,  as 
a  result,  receives  medical  treatment  away 
from  the  scene  of  the  accident:  or 

(3)  Total  damage  to  all  property  ag- 
gregating $2,000  or  more  based  on  actual 
costs  or  reliable  estimates. 

(b)  The  term  "reportable  accident" 
does  not  Include — 

(1)  An  occurrence  involving  only 
boarding  or  alighting  from  a  stationary 
motor  vehicle;  or 

(2)  An  occurrence  involving  only  the 
loading  or  imloading  of  cargo;  or 

(3)  An  occurrence  in  the  course  of 
farm-to-market  agricultural  transporta- 
tion (as  defined  in  S  394.5)  by  the  motor 
carrier, 

§  394.5      Definition   of    "farm-to-market 
agricultural  transportation.'' 

The  term  "farm-to-marfcet  agricul- 
tural transportfUlon"  meaoa  the  opera- 
tloa  of  a  motor  vehicle  that  Is  ccn- 


RULES  AND  REGULATIONS 

trolled  and  operated  by  a  farmer  who,  as 
a  private  carrier,  is  using  the  vehicle  to 
transport  agricultural  products  from  his 
farm  or  to  transport  farm  machinery, 
farm  supplies,  or  both,  to  his  farm.  How- 
ever, the  term  "farm-to-market  agricul- 
tural transportation"  does  not  include 
the  operation  of  a  motor  vehicle  trans- 
porting hazardous  materials  of  a  tsrpe 
or  quantity  that  requires  the  vehicle  to 
be  marked  or  placarded  in  accordance 
with  S  177.823  of  this  title. 

§  394.7      Immediate  notification  of  fatal 
accidents. 

(a)  When  a  reportable  accident  in- 
volves the  death  of  a  person  within  24 
hours  after  the  accident  occurs,  the 
motor  carrier  must  provide  the  informa- 
tion specified  in  paragraph  (b)  by  tele- 
phone or  In  person  as  soon  as  possible 
after  the  accident  to  the  Director,  Re- 
gional Motor  Carrier  Safety  Office  of  the 
Federal  Highway  Administration  Region 
in  which  the  carrier's  principal  place  of 
business  is  located.  The  addresses  and 
jurisdictions  of  Uie  Federal  Highway  Ad- 
ministration Regions  are  specified  in 
§  390.40  of  this  subchapter. 

(b)  The  notification  required  by  para- 
graph (a)  shall  include  the  most  reliable 
information  available  to  the  motor  car- 
rier on  the  following  subjects : 

( 1 )  Date  and  time  of  the  accident. 

(2)  Location  of  the  accident. 

(3)  Name  of  each  motor  carrier  in- 
volved. 

(4)  Number  of  persons  killed. 

(5)  Nimiber  of  persons  injured. 

(6 )  Estimate  of  total  property  damage. 

(7)  Number  and  type  of  vehicles  in- 
volved. 

(8)  A  very  brief  description  of  the  ac- 
cident. 

(9)  Name  of  the  person  making  the 
report. 

(10)  Telephone  number  at  which  the 
person  making  the  report  can  be  reached. 

(c)  In  addition  to  complying  with  the 
rules  in  this  section,  the  motor  carrier 
must  file  the  report  required  by  S  394.9. 

§  394.9      Reporting  of  accidents. 

(a)  Within  15  days  after  a  reportable 
accident  (x;curs,  the  motor  carrier  must 
file  the  original  and  two  copies  of  Form 
MCS  50-T  (Property)  or  Form  MCS  50- 
B  (Passengers) ,  completed  as  specified  in 
paragraph  (b),  with  the  Director,  Re- 
gional Motor  Carrier  Safety  OfiBce  of  the 
Federal  Highway  Administration  Reglcoi 
in  which  the  carrier's  principal  place  of 
business  is  located.  The  addresses  &ntl 
jurisdictions  of  the  Federal  Highway  Ad- 
ministration Regions  are  specified  in 
S  390.40  of  this  subchapter. 

(b)  The  motor  carrier  must  fill  in  the 
report  form  completely  and  accurately 
with  the  most  reliable  Information  avail- 
able to  him  at  the  time  the  report  is  filed. 

§394.11      Notice    of    death    after    filing 
report. 

(a)  If,  within  30  days  after  a  report- 
able accident  occurs,  a  person  dies  as  a 
result  of  the  accident  after  a  motor  car- 
rier has  filed  his  report  in  accordance 
with  9  394.9,  the  motor  carrier  must,  as 
soon  as  possible  after  the  death,  and  not 


later  than  the  time  apecifitd  In  para- 
graph (b),  give  written  notice  of  the 
death  to  the  Director,  Regional  Motor 
Carrier  Safety  Office  with  whom  he  filed 
the  accident  report. 

(b)  The  notice  of  death  required  by 
paragraph  (a)  must  be  dispatched  be- 
fore the  close  of  the  first  business  day 
following  the  day  on  which  the  motor 
carrier  learns  of  the  death. 

(c)  The  notice  of  death  required  by 
psu-agraph  (a)  must  Include  the  follow- 
ing information : 

( 1 )  The  date  and  location  of  the  acci- 
dent. 

( 2 )  The  name  of  the  decedent. 

(3)  The  name  and  address  of  the 
motor  carrier. 

§  394.13     Accident  register. 

(a)  A  motor  carrier  must  currently 
maintain  an  accident  register  in  his  files 
at  his  principal  place  of  business.  How- 
ever, upon  written  request  to,  and  with 
the  approval  of,  the  Director,  Regional 
Motor  Carrier  Safety  Office  of  the  Fed- 
eral Highway  Administration  Region  in 
which  the  motor  carrier  has  his  princi- 
pal place  of  business,  the  carrier  may 
maintain  the  accident  register  at  a  re- 
gional or  terminal  office.  The  addresses 
and  jurisdictions  of  the  Federal  High- 
way Administration  Regions  are  speci- 
fied In  5  390.40  of  this  subchapter.  The 
accident  register  must  contain  the  fol- 
lowing information  with  respect  to  each 
reportable  accident  In  the  motor  carrier's 
operations : 

( 1 )  Accident  claim  number  or  carrier's 
file  number. 

(2)  Date  and  time  of  accident. 

(3)  Location  of  accident  (city  or  town, 
and  State). 

(4)  Name  of  driver. 

(5)  Number  of  persons  killed  and  in- 
jured. 

(6)  Amount,  In  dollars,  of  damage  to 
property. 

(7)  Nature  of  the  accident  (such  as 
"coUision".  "overturn",  "fire",  "cargo 
damage"). 

(8)  Whether  the  accident  occurred 
during  an  interstate,  foreign,  intrastate, 
or  exempt  intraclty  operation. 

(b)  The  file  in  which  the  accident  reg- 
ister Is  maintained  must  also  Include  a 
copy  of  each  report  that  the  carrier  has 
filed  pursuant  to  S  394.7,  with  a  State 
agency,  or  with  an  Insurer  with  respect 
to  any  incident  entered  In  the  accident 
register.  The  reports  must  be  arranged 
or  annotated  in  a  manner  which  permits 
them  to  be  Identified  with  specific  en- 
tries in  the  accident  register. 

(c)  A  motor  carrier  must  keep  the  en- 
tries In  the  accident  register  pertaining 
to  a  reportable  accident,  and  the  infor- 
mation specified  in  paragraph  (b)  of  this 
section  pertaining  to  that  accident,  In  Its 
files  for  at  least  three  years  after  the 
date  of  the  accident. 

§394.15      Assistance  in  investigations  and 
special  studies. 

(a)  A  motor  carrier  must  make  all  rec- 
ords and  Information  pertaining  to  any 
accident  avsdlable  to  an  authorized  rep- 
resentative or  special  agent  of  the  Fed- 
eral Highway  Administration  upon  his 
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request.  A  motor  carrier  must  glre  an 
authorized  representative  or  special 
agent  of  the  Federal  Highway  Adminis- 
tration all  reasonable  assistance  in  tlie 
investigation  of  any  accident. 

(b)  If  the  Federal  Highway  Adminis- 
tration makes  an  inquky  to  a  jnotor  car- 
rier in  connection  with  a  stmly  of  acci- 
dents, the  carrier  must — 

(1)  Respond  to  the  inquiry  within  15 
days  after  its  receipt  or  within  such  otlier 
time  as  the  inquiry  may  specify;  and 

(2)  Provide  a  full,  true,  and  correct 
answer  to  any  question  Included  in  the 
inquiry. 


PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

m.  Section  397.2  In  Part  397  is 
amended  by  striking  out  the  last  sen- 
tence thereof.  As  so  amended,  1 397.2 
reads  as  follows: 

§  397.2     Complianee  with  motor  carrier 
safety  regulations. 

A  motor  carrier  or  other  perscHi  to 
whom  this  part  is  applicable  must  comifly 
with  the  rules  In  Part  390  through  387, 
Inclusive,  of  this  subchapter  when  he  is 
transporting  hazardous  maij^ria^  by  & 
motor  vehicle  which  must  be  marked  or 
placarded  in  accordance  with  S  177.823 
of  this  UUe. 

[FR  1)00.72-15109  Filed  9-»-72;8:53  am] 


Title  50— WUIUFE  AID 
FISHERIES 

Chapter  I — Buraou  of  Sport  Rsheries 
and  Wildlife,  IHsh  ond  WHdKfe 
Service,  Deportment  of  the  Interior 

PART  32— HUNTING 

Certain  NaHonoI  Wildlife  Refuges  in 
Woshiagton;   CorrecMon 

In  PR.  Dojv  72-12913,  Volume  37, 
Number  159.  'dated  Wednesday.  Au- 
gust 16.  1972,  on  first  line  of  page  16550. 
"Ducks  and  coots  may  be  hunted  on  the 
following  refuge  area,"  should  be 
amended  to  read : 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  area: 

L.  Edwaro  PnutT, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheriei  and 
Wildlife.  Portland,  Oreg. 

August  30,  1972. 

[FR  Doc.72^16ia0  Piled  9-a-72:8:4S  am] 

PART  32— HUNTING 

Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-7-72) . 


RULES  AND  REGULATIONS 

§  32.22      Speeial   regulations;   big  game; 
for  indiTidnal  wildlife  refuge  areaSi 

MunrEsoiA 

TkJKkMtr.  HATIOHAI.  WILOLIFS  VKWOOt 

Public  hunting  of  white-tailed  deer 
with  legal  firearms  on  the  Tamarac  Na- 
tional Wildlife  Reftige,  Rochert,  Minn., 
is  permitted  over  the  entire  refiure  with 
the  exception  of  those  areas  designated 
as  "Area  Beyond  This  Sign  Closed."  The 
open  area  comprises  42,000  acres.  The 
area  open  for  the  hunting  of  black  bear 
with  legal  firearms  or  bow  and  arrow,  and 
the  hunting  of  white-tailed  deer  with  bow 
and  arrow.  Is  authorized  on  12,500  acres 
designated  by  signs  as  "PubHc  Hunting 
Area."  Areas  open  for  deer  and  bear 
hunting  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Rochert, 
Minn.  56578,  and  from  Hie  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Ffederal  Build- 
ing, Port  SneDing,  Twin  Cities,  BCnn. 
55111.  Hunting  shall  be  in  accordance 
with  an  applicable  State  regulations 
covering  the  hunting  of  deer  and  black 
bear  and  subject  to  the  following 
conditions. 

( 1 )  TTie  open  season  for  hunting  deer 
with  legal  firearms  Is  from  sunrise  to 
sunset.  November  1.  1972,  throned 
November  30,  1972.  Hunters  have  the 
choice  of  any  3  consecutive  days,  Novem- 
ber 1,  1972.  through  November  15,  1972, 
or  any  5  consecuttve  days.  November  16. 
1972,  through  November  30,  1972. 

(2)  Himtlng  deer  with  legal  bow  and 
arrow  is  permitted  from  sunrise  to  sun- 
set, September  30,  1972,  through  Novem- 
ber 30,  1972. 

(3)  The  hunting  of  black  bear  vrith 
legal  firearms  or  legaJ  bow  «uid  arrow  Is 
permitted  from  sunrise  to  sunset, 
September  18,  1972,  through  October  21. 
1972. 

Portions  of  Tamarac  refuge  open  to 
hunting  will  be  posted  "Public  Hunting 
Area"  except  as  described  hi  refuge  hunt- 
ing maps.  In  Euldltlon,  no  persons  shall, 
far  the  purpooe  of  hunting,  enter  or 
leave  a  refuge  except  by  access  roads 
which  may  be  so  designated;  and  all 
hunters  shall  comply  with-  f urUier  regu- 
lations which  the  Refuge  Manager  may 
prescribe. 

The  provisions  of  this  special  regula- 
ticm  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1972. 

Ombb  N.  Swenson, 
Refuge  Manager,  Tamarac  Na- 
ional  Wildlife  Refuge,  Roch- 
ert. Minn.  5#579. 

Attoust  28,  1972. 

[FR  Doc.72-15121  FUed  9-&-72:8:46  pm] 
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§  32.32     Sperial  r»igrtatl— ■;  hi«  gtmti; 
for  iadfvidMl  wiUUfe  iwfusr  areea. 


PART  32 — HUNTING 

Bosque  del  Apache  National 
Wildlife  Refuge,  N.  Mex. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (9-7-72) . 


New  Mexico 


HATIOMAI. 

ea 


No.  174— Pt.  I- 
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BOSQTTK    DSL 

WILOLIVS 

Public  Imntlng  of  deer  on  the  Bosque 
del  Apache  National  WUdllfte  R^uge. 
N.  Mex.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,200  acres. 
is  delineated  on  maps  available  at  refuge 
headquarters,  San  Antonio,  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Ofllce 
Box  1306,  Albuquerque,  NM  87103.  Himt- 
ing  shall  be  in  accordance  with  all  appB- 
cable  State  regulations  covering  tlie 
hunting  of  deer  subject  to  the  following 
special  condition: 

(1)  Vehicles  are  restricted  to  estab- 
lished roads  only. 

(2)  Hunters  shall  leave  the  refuse  by 
one-half  hour  after  sunset. 

(3)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  November  18 
throufl^  November  26.  1972,  Inclusive. 

■Die  provisians  of  this  special  regula- 
tion supplement  the  regnlatkms  whlcb 
govern  hunting  on  wtt^ife  refuge  areae 
generally  irtiich  toe  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  lue  effective  through  November  26. 
1972. 

Richard  W.  Ricby. 
Refuge    Manager,     BosQue   del 
Apache      National      Wildlife 
Refuge,  San  Antonio,  N.  Mex. 

AvaxrsT  29,  1972. 

(FR  Doc.7a-16132  PUed  »-e-72:8:4fi  inn] 


Title  6— EUNORiC 
STABUZfllDN 

Chapter  II — Pay  Board 

PART  200 — ORGANIZATION  AND 
INFORMATION 

Subpart  B — Public  Information 

AVAILABILITT  OF  RbCOKOS;  ExCSPTIOITS 

Subpart  B  of  Part  200  of  Title  6  of  the 
Code  of  I^ederal  Regulations  is  amended 
to  give  discretionary  authority  to  the 
ChairiTum  of  the  Pay  Board  to  disclose 
records  when  disclosure  Is  in  the  public 
interest  and  not  prohibited  by  law. 

This  amendment  clarifies  Pay  Board 
policy  and  regulations  regarding  dis- 
closure of  Information  adopted  pursuant 
to  the  Freedom  of  Information  Act  (5 
UJa.C.  552).  Implicit  In  the  Act  and  in 
Board  regulations  Is  the  requirement 
that  the  agency  adopt  a  policy  condu- 
cive to  maximum  disclostire  of  public 
records.  The  Freedom  of  Information 
Act  permits  an  agency  to  protect  from 
disclosure  certain  types  of  records  in  its 
possession.  This  protection  is  not  re- 
quired, however,  and  the  Board  has  in- 
herent authority  to  release  Information 
which  may  be  protected  if  release  is  not 
prohibited  by  law  and  is  deemed  to  be 
in  the  public  interest. 


7,  %9r7 


QUI] 


18082 

By  adding  this  new  language  to  its 
regulations,  the  Board  makes  explicit  the 
policy  of  full  disclosure  which  it  has 
followed. 

Since  the  regulations  set  forth  in  this 
amendment  are  essential  to  the  effective 
Implementation  of  the  economic  sta- 
bilization program,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
Is  impracticable  and  that  good  cause 
exists  for  making  them  effective  less  than 
30  days  after  publication.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communi- 
cations should  be  addressed  to  the  Of- 
fice of  the  General  Coimsel,  Pay  Board, 
Washington,  D.C.  20508. 

Effective  date:  September  7, 1972. 

George  H.  Boldt, 
Chairman. 

Paragraph  (a)  of  i  200.20  is  revised  to 
read  as  follows : 

§200.20     Availability  of  records;  excep- 
tions. 

(a)  In  general.  All  docimients  and  ex- 
hibits filed  by  any  party  with  the  Pay 
Board  in  the  course  of  its  proceedings 
are  part  of  the  records  of  the  Board, 
available  for  inspection  and  copying  by 
members  of  the  public,  except  to  the 
extent  and  in  the  manner  specified  in 
this  subpart,  smd  except  to  the  extent 
such  information  is  of  the  nature  speci- 
fied in  5  U.S.C.  552(b)  (l)-(9).  How- 
ever, the  Chairman  of  the  Pay  Board, 
or  his  delegate,  is  authorized  at  his  dis- 
cretion to  make  any  record  enumerated 
In  5  U.S.C.  552(b)  (l)-(9)  available  for 
inspection  if  he  deems  disclosure  to  be 
in  the  public  interest,  emd  disclosure  is 
not  otherwise  prohibited  by  law. 
•  •  •  •  • 

[PR  Doc.72-15298  PUed  9-6-72;8:62  a.m.] 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Attorneys  at  Law:  Limitation  on 

Annual  Increases  in  Prices 

The  purpose  of  this  amendment  to 
S  300.14,  relating  to  service  organizations, 
is  to  provide  for  limiting  the  aggregate 
price  increases  of  service  organizations 
•  providing  the  services  of  an  attorney  at 
law  to  2.5  percent  for  the  12-month 
period  beginning  on  November  14,  1971, 
and  for  each  12-month  period  beginning 
on  November  14  thereafter.  S  300.14,  as 
currently  In  effect  provides  that  a  serv- 
ice organization  may  charge  a  price  in 
excess  of  a  base  price  only  to  reflect  cer- 
tain costs,  reduced  to  reflect  productivity 
gains,  and  only  to  the  extent  that  the 
increased  price  does  not  result  in  a  profit 
margin  increase. 


RULES  AND  REGULATIONS 

The  Price  Commission  has  determined 
that  this  limitation  on  price  increases  by 
attorneys  at  law  is  necessary  at  this  time 
for  the  effectiveness  of  the  Economic 
Stabilization  Program.  The  Commission 
has  observed  changes  in  the  prices  of 
various  services  as  reflected  in  the  Con- 
sumer Price  Index.  That  Index  has  shown 
a  13  percent  increase  in  the  prices  for 
legal  services  during  the  period  Jime 
1971  through  June  1972,  including  an 
0.9  percent  increase  in  the  one-month 
period  of  June  1972.  The  amendment  to 
§  300.14  is  designed  to  limit  aimual  price 
increases  for  legal  services  to  2.5  percent, 
a  percentage  increase  in  line  with  the 
general  goal  of  the  Price  Commission, 
and  similar  in  effect  to  the  2.5  percent 
limitation  on  price  increases  by  nonin- 
stitutional  providers  of  health  services 
provided  in  §  300.19. 

For  service  organizations  providing  the 
services  of  an  attorney  at  law  which  have 
already  instituted  price  increases  since 
Noverber  13,  1971.  {Aggregating  more 
than  2.5  percent,  the  amendment  to 
§  300.14  prohibits  further  increases  until 
the  accumulation  of  the  2.5  percent  in- 
crease authorization  SM:cruing  for  each 
12-month  period  beginning  on  Novem- 
ber 14,  1971,  is  equal  to  or  greater  than 
the  excess  aggregate  price  increases  of 
that  organization  Instituted  since  No- 
vember 13,  1971. 

A  service  organization  which  provides 
the  services  of  an  attorney  at  law  which 
does  not  use  aU  of  the  2.5  percent  ag- 
gregate price  increase  authorized  by  this 
paragraph  for  any  12-month  period  be- 
ginning after  November  13,  1971,  may 
use  any  amoimt  not  so  used  in  any  sub- 
sequent 12-month  period. 

Other  changes  of  an  editorial  or  minor 
clarification  natiure  have  been  made  and 
the  section  has  been  set  forth  in  its  en- 
tirety as  restated. 

This  amendment  Is  adopted  under  the 
authority  of  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Public  Law  91- 
379,  84  Stat.  799;  PubUc  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act 
Amendments  of  1971,  Public  Law  92-210; 
Executive  Order  No.  11640,  37  P.R.  1213, 
January  27,  1972;  Cost  of  Living  Council 
Order  No.  4,  36  F.R.  20202,  Oct.  16,  1971. 

In  consideration  of  the  foregoing 
§  300.14  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  September  7,  1972. 

Issued  In  Washington,  D.C,  on 
September  5, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

§  300.14      Service  organizations. 

(a)  Applicability.  This  section  applies 
to  all  service  organizations  except-— 


(1)  PubUc  utilities  covered  by  f  I  300.- 
16  or  300.16a; 

(2)  Providers  of  health  services  cov- 
ered by  :§  300.18  or  300.19; 

(3)  Insurers  covered  by  S  300.20; 

(4)  Brokers  to  the  extent  covered  by 
5  300.21  or  by  a  fee  schedule  which  has 
been  certifled  by  the  Securities  and  Ex- 
change Commission  as  being  consist- 
ent with  the  Economic  Stabilization 
Program; 

(5)  Any  person  who  qualifies  as  a  low 
profit  firm  under  §  300.32,  so  long  as  that 
person  is  subject  to  I  300.32;  and 

(6)  Public  benefit  corporations  cov- 
ered by  §  300.51  (k). 

(b)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  service 
organization  may  charge  a  price  in  ex- 
cess of  the  base  price  tmly  to  refiect 
increases  in  allowable  costs  that  it  in- 
curred since  the  last  price  Increase,  or 
that  it  incurred  after  Jsmuary  1,  1971, 
whichever  was  later,  with  respect  to  the 
service  concerned,  and  that  it  is  con- 
tinuing to  incur,  reduced  to  refiect  pro- 
ductivity gains,  and  only  to  the  extent 
that  the  increased  price  does  not  result 
in  an  increase  in  its  profit  margin  over 
that  which  prevailed  during  the  base 
period. 

(c)  Special  rule — attorneys  at  law.  A 
service  organization  which  provides  the. 
services  of  an  attorney  at  law  may  not 
increase  prices  under  paragraph  (b)  of 
this  section,  for  the  12-month  period 
beginning  on  November  14,  1971,  by  an 
aggregate  of  more  than  2.5  percent  above 
base  prices,  and  for  each  12-month 
period  thereafter  beginning  on  Novem- 
ber 14,  1972,  may  not  increase  its  prices 
by  an  aggregate  of  more  than  2.5  percent 
above  the  prices  authorized  under  this 
section  for  those  services  at  the  end  of 
the  preceding  12-month  period.  However, 
a  service  organization  which  provides  the 
services  of  an  attorney  at  law  and  which, 
on  September  5,  1972,  has  Increased  its 
prices  by  an  aggregate  of  more  than  2.5 
percent  above  its  base  prices  at  any  time 
during  the  12-month  period  beginning 
on  November  14,  1971,  may  not  make  any 
further  price  increases  imtil  the  accumu- 
lation of  the  2.5  percent  increase  authori- 
zation accruing  for  each  12-month  period 
beginning  after  November  14,  1971,  is 
equal  to  or  greater  than  the  excess  ag- 
gregate price  increases  of  that  organiza- 
tion on  September  5,  1972.  A  service 
organization  which  provides  the  services 
of  an  attorney  at  law  and  which  does 
not  use  all  of  the  2.5  i)ercent  aggregate 
price  increase  authorized  by  this  para- 
graph for  any  12 -month  period  begin- 
ning after  November  13,  1971,  may  use 
any  amount  not  so  used  in  any  subse- 
quent 12-month  period. 

[FR  DOC.72-1S321  Filed  9-6-72;  10 :  19  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  1 

INSPECTION  BY  VARIABLES 

Proposed  U.S.  Standards;  Correction 

In  the  notice  of  proposed  rule  making 
to  issue  U.S.  Standards  for  Inspection 
by  Variables  published  in  the  Federal 
Register  of  August  24,  1972  (37  F.R. 
17052),  §  52.209<b>(l)(iii)  is  corrected 
to  read  as  follows : 

§  52.209     Acceptance   and   rejection   cri- 
teria. 

•  •  •  •  • 

(b)    •   •  • 
(1)    •_•  • 

(ill)  X  is  equal  to  or  less  than  X'„„ 
adjusted  and  e<iual  to  or  greater  than 
X'miu  adjusted;  and 

•  •  •  •  • 
Dated:  August 31, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
(PR  Doc.72-15147  Filed  9-«-72;a:4a  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Port  262  1 

FROZEN  RAW  BREADH)  SHRIMP 

Proposed  Standards  for  Grades 

August  24,  1972. 

"Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  Reorganization  Plan 
No.  4  effective  October  3,  1970  (35  FJl. 
15627) ,  and  imder  the  authority  of  Title 
n  of  the  Agriculture  Marketing  Act  of 
1946.  as  amended  (7  U.S.C.  1622  and 
1624) ,  transferred  from  the  Department 
of  the  Interior  to  the  Department  of 
Commerce,  it  is  proposed  to  amend  the 
Uja.  Standards  for  Grades  of  Rxnen 
Raw  Breaded  Shrimp. 

The  mirpoaes  of  the  proposed  amend- 
moits  are:  (1)  To  extend  the  standard 
to  cover  an  additional  style  and  sixes; 
(2)  to  include  an  optional  alternate 
method  for  detennlnlng  shrimp  mate- 
rial; and  (3)  to  allow  for  compliance  to 
be  determined  during  processing. 

Both  the  consumers  and  the  procea- 
Ing  industry  wiU  accrue  benefits  firm 
this  proposal. 

Interested  persons  may  submit  written 
comments  in  regard  to  the  pnnjosad 
amendments  to  the  regulations  to  the 
Director,  National  Marine  Flsbeiies  Serv- 


ice,   U.S.    Department    of    Commerce, 
Washington,  D.C. 

All  relevant  material  received  not  later 
than  30  days  after  publication  of  this 
notice  will  be  considered. 

Philip  M.  Roedbl, 

Director. 
National  Marine  Fisheries  Service. 

The  amendments  to  Part  262 — U.S. 
Standards  for  Grades  of  Frozen  Raw 
Breaded  Shrimp  follow: 

Section  262.1  is  amended  as  follows: 

§  262.1      Produrl  description. 

Frozen  raw  breaded  shrimp  are  whole, 
clean,  wholesome,  headless,  peeled 
shrimp  which  have  been  deveined  where 
applicable  of  the  regular  commercial 
species,  coated  with  a  wholesome,  suit- 
able batter  and/or  breading.  Whole 
shrimp  consist  of  five  or  more  segments 
of  unmutilated  shrimp  flesh.  They  are 
prepared  and  frozen  in  accordance  with 
good  manufacturing  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product.  In- 
dividual shrimp  and/or  pieces  consoli- 
dated into  larger  units  and  covered  with 
breading  are  not  considered  for  grading 
under  this  standard. 

A  new  §  262.2  Composttton  of  the 
product  is  added  as  follows: 

§  262.2      Composition  of  ttie  product. 

(a)  Frozen  raw  breaded  shrimp  shall 
contain  not  less  than  50  percent  by 
weight  of  shrimp  material  when  the 
weight  of  the  shrimp  material  is  deter- 
mined by  the  end  product  method  as 
set  forth  in  §  262.21(u). 

(b)  Shrimp  material  content  of  raw 
breaded  shrimp  may  be  determined  by 
the  on-line  method  as  set  forth  In 
§261.21(v):  Provided,  That  the  resulU 
are  at  least  in  compliance  with  the 
shrimp  material  content  requirement  of 
50  percent  by  weight  when  verified  by 
the  official  eiul  product  method. 

(c)  Production  methods  employed  in 
official  establishments  shall  be  kept  rela- 
tively constant  for  each  product  lot  so 
as  to  minimize  variations  in  any  factor 
which  may  affect  the  relative  shrimp 
material  content. 

Section  262.2  is  redesignated  as 
follows: 

§  262.3     Stylefl    of    (nmtn    raw   breaded 

shrimp. 

Section  262.3  is  redesignated  and  par- 
agraph (c)  is  amended  as  follows: 

§  262.4     TjT»e«    of   frocm    raw   breaded 
Bffii'inip* 

•  •  •  •  • 

(c)    Type  HI— Breaded  split  shrimp. 

Shrimp  with  the  tall  fin  and  shell  sea- 


ment  immediately  adjacent;  with  all 
remaining  segments  split  completely 
through  longitudinally. 

Section     262.4     is     redesignated     as 

follows : 

§  262.5     Grades  of  frozen   raw  breaded 
shrimp. 

Section  262.12  is  amended  as  follows: 

§  262.12      Factors  evalaatcsd  on  the  prod- 
uct in  tlie  breaded  staCe. 

(a)  Factors  affecting  qualities  that 
are  measured  on  the  product  in  the 
breaded  state  are  uniformly  of  size,  con- 
dition of  coating,  extraneous  material, 
and  damaged  breaded  shrimp.  For  the 
purpose  of  rating  the  factors  that  are 
scored  in  the  breaded  state,  the  schedule 
of  point  deduction  in  table  1  applies. 
This  schedule  of  point  deductions  is 
based  on  the  examination  of  one  com- 
plete individual  package  or  intended 
package  (sample  unit)  regardless  of  the 
net  weight  of  the  contents  of  the 
package. 

(b)  The  factor — ease  <rf  separation  in 
the  frozen  state — shall  be  rated  in  addi- 
tion to  all  other  factors  when  frosen  raw 
breaded  shrimp  is  lot  inspected  on  a  lot 

Section  262.13  is  amended  as  follows: 

§  262.13     Factors  evaluated  on  unbreadod 
or  thawed  debreaded  product. 

Factors  affecting  qualities  that  are 
measured  on  the  product  in  the  un- 
breaded  or  thawed  debreaded  state  are 
decree  of  deterioration,  dehydrations, 
sand  veins,  black  spot,  exti^  shell,  ex- 
traneous material,  and  swimmerets.  For 
the  purpose  of  rating  the  factors  that  are 
scored  in  the  imbreaded  or  thawed  de- 
breaded state,  the  schedule  of  point  de- 
ductions in  table  2  applies.  This  scdiedule 
of  point  deductions  is  based  on  the  ex- 
amination of  20  whole  shrimp  selected 
from  the  processing  line  or  from  one  or 
more  packages.  BxaminaUon  of  this 
sample  of  20  whole  shrimp  is  continued 
under  }262.21(u). 

A  new  §  262.14  is  added  as  follows: 

§262.14      Hygienic  proeessinir. 

Frozen  raw  breaded  shrimp  shall  be 
pr<x;essed  and  maintained  in  accordance 
with  the  i4)|dicaUe  requirements  of  the 
Good  Manufacturing  Practice  Reg\ila- 
tions  contained  in  Part  128  of  TiUe  21, 
CPR,  and  the  applicable  requirements 
contained  in  Part  280  of  this  chapter. 
§  262.^1      [AnMBded] 

Section  202.21  is  amended  as  foUows: 

a.  Paragraph  (s)  Is  changed  as  follows: 
(s>  net  wei^t:  Net  weight  Is  deter- 

mlned  by  use  at  a  balance  and  hy  follow- 
ing steps  given  below: 

b.  Delete  Step  7  and  the  paragraph 
following  it  and  replace  with  a  new 
Step  7. 
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7.  Net  weight  of  the  shrimp  Is  the  weight 
of  the  shrimp  and  of  any  loose  breading  and 
frost,  exclusive  of  packaging  material.  The 
amount  of  loose  breading  and  frost  shall  not 
exceed  the  limits  of  good  manufacturing 
practices. 
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c.  Paragraphs  (u)  and  (u)  (2)  (il)  are 
changed  as  follows: 

(u)  Percent  shrimp  material — oCQcial 
end  product  method:  — — 

(2)      •   •   • 

(ii)  Calculate  percent  shrimp  material. 


Weight  of  debreaded  sample  ( 20  shrimp )      ,  „.    - 
Percent  shrimp  material- might  of  sampT^(20^;hrim^y "  *°^^^ 


(d)  Paragraph  (v)  is  redesignated  as 
§  262.2KW)  and  a  new  paragraph  (v)  is 
added  as  follows: 

(V)  Percent  shrimp  material — on-line 
method:  Perc«it  shrimp  material  deter- 
mined by  the  on-line  method  refers  to 
the  percent  by  weight  of  shrimp  material 
in  a  sample  as  described  below : 

(1)  Equipment  needed: 

(i)  Water  bath  (a  container  with  a  3- 
to  4-liter  capacity). 

(ii)  Balance  accurate  to  0.1  gram  or 
0.01  oimce. 

(iu)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(iv)  U.S.  Standard  sieve— '/2 -inch 
sieve  opening;  12-inch  diameter. 

(V)  U.S.  Standard  sieve  ASTM  No.  20, 
12-inch  diameter. 

(vl)  Thermometer  (immersion  type  ac- 
curate to  ±2°  F.) . 

(vii)  Forceps,  with  blimt  points. 

(viii)   Shallow  pan. 

(ix)  Rubber  policeman  to  remove  bits 
of  breading  from  shrimp. 

(2)  Procedure: 

(i)  Select  in  a  random  manner,  a  com- 
posite sample  of  20  unfrozen  raw  breaded 
shrimp  from  production  line(s>.  Weigh 
the  composite  sample  on  a  scale,  deter- 
mining the  weight  of  the  sample  to  the 
nearest  0.1  gram  or  0.01  ounce.  Place  the 
sample  in  a  water  bath  fUled  to  three- 
fourths  capacity  and  in  a  container 
maintained  at  60°  F.-85'  F.  After  shrimp 
are  submerged  in  water  and  bjeading  be- 
comes soft,  a  "gentle"  swirling  action 
with  hands  may  be  applied  to  the  shrimp 
to  speed  up  the  removal  of  the  breading. 
Stack  the  sieves,  the  V2-inch  mesh  over 
the  No.  20  and  pour  contents  of  contain- 
er into  them.  Remove  top  sieve  and  drain 
on  45-degree  angle  for  2  minutes  then 
transfer  shrimp  to  balance.  Rinse  con- 
tents of  No.  20  sieve  onto  a  shallow  pan 
and  collect  any  particles  of  shrimp  ma- 
terial (flesh,  tail  fin,  etc.).  and  add  to 
the  shrimp  on  the  balance  and  then 
weigh. 

(ii)   Calculate  percent  shrimp  mate- 
rial: 
Percent  shrimp  material = 

Weight  of  debreaded  sample 


Weight  of  sample 
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(iii)  Frequency  of  on-line  shrimp  ma- 
terial content  determination.  A  mini- 
mum of  three  determinations  of  shrimp 
material  content  shall  be  carried  out  for 
small  production  runs  or  lots  of  the  ssune 
style  product,  i.e.,  3  x  (20  unfrozen  raw 
breaded  shrimp) .  For  larger  tH-oduction 
runs  or  lots  of  the  same  style  product,  a 
minimum  of  one  determination,  i.e.,  1  x 
(20  unfrozen  raw  breaded  shrimp)  shall 
be  carried  out  for  every  hoxu:  of  produc- 
tion of  product  of  the  same  style. 

A  new  S  262.22  is  added  as  follows: 


§  262.22      Use    of    alternate    methods    of 
shrimp  material  determination. 

(a)  The  ofQclal  end  product  method  in 
§  262.21  <u)  for  determining  shrimp  ma- 
terial content  shall  be  used  for  lot  in- 
spection, appeal  inspection,  and  inspec- 
tion for  verification  in  ofBcial  establish- 
ments when  the  on-line  method  is  used. 

(b)  The  on-line  method  in  S  262.21(u) 
(2)  for  determining  shrimp  material 
content  may  be  used  during  processing 
operations. 

Table  1. — Schedule  of  Point  Deduction 
FOR  Rating  in  Frozen  Breaded  State 
Delete   the   word  "Frozen"  from  the 

title  of  Table  1. 
Delete   Factor   1.   Loose  breading  or 

frost;  and  renumber  remaining  factors. 
Add  the  words  "in  the  frozen  state"  to 

renumbered  Factor  1.  Ease  of  separation. 

Table  2. — Schedule  for  Point  Deduc- 
tions for  Examination  in  Thawed,  De- 
breaded State  Deductions  Based  on  20 
Shrhip 

Change  the  title  of  Table  2  to  read  as 
follows:  Schedule  for  Point  Deductions 
for  Examination  in  Unbreaded  or 
Thawed  Debreaded  State. 

Change  the  designation  of  Factor  3  to 
read,  "Sand  veins  where  awjlicable."  ' 

In  the  quality  description  of  Factor  7. 
Extraneous  material,  change  the  foot- 
note number  from  1  to  2  and  renumber 
footnote  1  to  2. 

A  new  footnote  1  is  added  to  Table  2 
as  follows: 

'  Deduction  points  for  sand  veins  shall  not 
be  applied  to  shrimp  smaller  than  70  count 
per  pound  In  the  raw,  headless  state.  The 
corresponding  size  In  the  breaded  state  Is  40 
count  per  pound  and  80  count  per  pound  In 
the  peeled  state. 

IFR  Doc.72-15117  FUed  &-«-72;8;46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  7\7  1 

BLACK  LUNG  BENEFITS 

Manner  and  Place  of  Filing  of  Claims 
Between  July  1  and  December  31, 
1973  and  Preliminary  Processing  of 
Such  Claims 

Cross  Reference:  For  a  document  per- 
taining to  the  manner  and  place  of  filing 
benefit  claims  between  July  1  and  Decem- 
ber 31,  1973  and  preliminary  processing 
of  such  claims  under  the  Black  Lung 
Benefits  Act  of  1972.  issued  jointly  by  the 
Employment  Standards  Administration 
and  the  Social  Security  Administration, 
see  F.R.  Doc.  72-15195,  Department  of 
Labor,  inira. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  1 

ICGD  72   170  PI 

ATLANTIC  INTRACOASTAL  WATER- 
WAY AND  SOUTH  FORK,  NEW 
RIVER,   FLA. 

Proposed  Drawbridge  Operation 
Regulations;  Correction 

F.R.  Doc.  72-14766,  published  at  pages 
17561-2  in  the  issue  dated  Wednesday, 
August  30.  1972,  is  corrected  by  changing 
"15  minutes"  to  "20  minutes"  at 
§  117.446(e)(1). 

Elective  date.  This  correctloik  Is  effec- 
tive upon  publication  in  the  Federal 
Register   (9-7-72). 

Dated:  September  1,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.72-15151  FUed  9-»-72;8:48  am] 


National  Highway  TrafRc  Safety 

Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  69-29;  Notice  3 J 

MOTOR  VEHICLE  SAFETY 
STANDARD  NO.  212 

Windshield  Mounting 

Correction 

In  F.R.  Doc.  72-14245  appearing  at 
page  16979  of  the  issue  for  Wednesday, 
August  23.  1972,  the  headings  should 
read  as  set  forth  above. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  1801 

DIURON 
Proposed  Tolerance 

Dr.  C.  C.  Compton,  Coordinator.  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  Agricultural  Ex- 
periment Station  of  Hawaii  submitted 
a  petition  (PP  1E1164),  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
the  herbicide  diuron  (3-(3.4-dichloro- 
phenyl)-l,l-dlmethylurea)  in  or  on  pa- 
payas at  0.5  part  p>er  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material.  It  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerence  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  mUk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 


FEDERAL  REGISTER,  VOL   37,  NO.    1 74— THURSDAY,   SEPTEMBER  7.   1972 


3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursusmt  to  provisians  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UJS.C. 
346a (e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  FJl. 
9038),  it  Is  proposed  that  $180,106  be 
amended  by  inserting  a  new  paragraph 
after  the  paragraph  "1  part  per  mil- 
lion •  •  •  ".  as  follows: 

S  180.106     Diuron;    tolerances   for  resi- 
dues. 

•  •  •  •  • 

0.5  part  per  million  in  or  cm  papayas. 

•  •  •  •  • 
Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  iX)ison  imder  the 
Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act,  containing  any  of  the 
Ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
In  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  ftoERAL 
Register,  file  with  the  Hearing  Clerk. 
Environmental  Protection  Agency.  Room 
3125,  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW., 
Washington,  E>C  20460,  written  com- 
ments (preferably  in  quintupllcate)  re- 
garding this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  August  28,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.72-15164  FUed  »-&-73:8:61  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1254] 

lEz  Parte  No.  286] 

DEMURRAGE,  DETENTION,  ETC. 
Maintenance  of  Records 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
In  Washington,  D.C.,  on  the  24th  day  of 
July  1972. 

This  proceeding  is  being  Initiated  to 
examine  and  consider  the  need  for  re- 
quiring all  rail  common  carriers  ot  prop- 
erty subject  to  the  Jurisdiction  of  this 
Commission  to  make  and  maintain  rec- 
ords sufficient  to  assure  the  pToper  as- 
sessment and  collection  of  all  applicable 
demurrage,  detention,  or  other  accesso- 
rial charges,  applicable  to  both  rail 
freight  cars  and  freight  trailers. 

Section  6(7)  of  the  Interstate  Com- 
merce Act  provides  in  part  that  no  rall- 
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road  shall  charge  or  demand  or  collect 
or  receive  a  greater  or  lesser  or  different 
com(>ensation  for  its  transportation  serv- 
ices or  for  any  service  in  connection 
therewith  than  the  rates  or  charges 
named  in  its  Uu-iffs  lawfully  on  file  with 
the  Interstate  Commerce  Commission  at 
the  time  such  service  takes  place.  It  fur- 
ther provides  that  no  carrier  shall  re- 
f  imd  or  remit  in  any  manner  or  by  any 
device  any  portion  of  the  rates  or  charges 
so  specified,  nor  extend  to  any  shipper 
or  person  any  privilege  or  facility  in  the 
transportation  of  property  except  such  as 
is  specified  in  such  tariff.  It  is  the  duty  of 
the  Commission  under  the  act  to  require 
that  common  carriers  of  property  by  rail- 
road make  and  maintain  adequate  rec- 
ords to  assure  compliance  with  their  pub- 
lished teiriffs.  Further,  it  Is  the  duty  of 
this  Commission,  upon  discovery  of  laxi- 
ties in  this  area,  to  consider  whether  such 
laxities  as  may  occur  constitute  grounds 
for  the  prescription  of  specific  records 
and/or  recordkeeping  procedures. 

The  change  from  manual  accounting 
methods  and  procedures  to  computerized 
configuration  in  accoimting  has  brought 
about  considerable  change  in  the  basic 
policing  policies  and  recordkeeping  pro- 
cedures with  respect  to  the  enforcement 
by  railroads  of  their  lawfully  published 
demurrage,  detention,  and  other  acces- 
sorial charges.  Recent  inquiries  by  the 
Commission's  field  staff  have  revealed 
serious  laxities  in  complying  wiUi  both 
the  basic  demiirrage  and  other  detention 
tariffs,  with  other  tariffs  stating  charges 
for  accessorial  services,  and  with  the 
Commission's  Credit  Regulations  as  set 
forth  In  Title  49  of  the  Code  of  Federal 
Regulations  at  Part  1320.  Large  sums  of 
money  were  found  to  be  outstanding  and 
overdue  for  payment,  but  a  large  part 
of  this  money  represented  charges  that, 
were  in  dispute  due  to  an  apparent  lack 
of  basic  csuTler  records  necessary  to 
prove  the  validity  of  the  charges  as  ini- 
tially assessed.  Further,  field  inquiries 
have  revealed  that  sizeable  sums  have 
actually  been  canceled  because  the  car- 
riers did  not  have  adequate  records  to 
sustain  their  burden  of  proof  had  they 
resorted  to  actions  at  law  to  collect  dis- 
puted charges. 

Generally,  carriers  have  defended 
their  relaxation  of  recordkeeping  with 
respect  to  demurrage  or  other  detention 
on  the  bases  that  the  charges  lost 
through  their  failure  to  support  the 
charges  initially  assessed  are  less  than 
what  it  would  cost  to  make  and  main- 
tain adequate  records.  This,  however,  is 
not  the  issue  since:  (1)  The  law  specif- 
ically requires  the  coUecticxi  of  all  appli- 
cable charges;  and  (2)  demurrage  and 
other  detention  charges  serve  a  dual  pur- 
pose: (a)  Compensation  for  the  use  of 
the  car  or  equipment,  and  (b)  a  penalty 
designed  to  prevent  imdue  detention  of 
cars  or  trailers.  The  latter  element  is 
aimed  at  promoting  sound  and  efficient 
car  service  by  penalizing  shippers  who 
fall  to  load  or  unload  cars  under  their 
control  with  reasonable  promptness. 

It  Is  therefore  desirable  and  necessary 
that — in  order  to  properly  evaluate  the 
adequacy  of  the  carriers'  present  record- 
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keeping  systems  and  procedures — we 
consider  the  feasibility  and  necessity  of 
adopting  a  proposed  rule  or  rules  which 
will  require  coounon  carriers  of  pnverty 
by  railroad  subject  to  our  Jurisdiction 
to  maintain  records  sufficiently  on  a 
daily  basis,  uniform  in  form  and  format 
and  in  the  manner  of  time  and  place  as 
designated  by  the  Commission,  to:  (1) 
Establish  when  cars  are  placed  for  load- 
ing or  imloading,  as  the  case  may  be, 
and  when  cars  are  either  completely 
loaded  or  completely  unloaded,  or  other- 
wise released  back  to  the  carrier  by  the 
shipper;  (2)  establish  when  trailers  are 
either  made  available  to  shippers  or 
placed  for  loading  or  unloading,  as  the 
case  may  be.  and  when  trailers  are  either 
completely  loaded  or  completely  un- 
loaded or  otherwise  released  back  to  the 
carrier  by  the  shipper,  and  (3)  establish 
when  charges  are  due  for  other  acces- 
sorial services.  Including,  but  not  limited 
to,  such  Items  as  weighing  of  cars  or 
trailers,  switching,  delivery,  or  redellTeiy 
charges  of  highway  trailers,  delayed 
presentation  of  order /notify  bills  of  lad- 
ing, etc. 

It  is  our  desire  here  to  impose  no 
greater  burden  on  the  carriers  than  is 
necessary  to  provide  us  with  a  record  that 
will  be  useful  in  solving  this  transporta- 
tion problem.  In  this  regard  we  recognize 
that  many  carriers  of  different  sizes,  and 
operating  in  different  areas  have  devel- 
oped, over  the  years,  through  experience, 
trial  and  error,  and  consultatioa  wltb 
management  analysts,  sophisticated  sys- 
tems tor  recording  demurrage,  detention, 
and  other  accessorial  charges,  lliereifore. 
we  propose  to  adopt  a  rule  or  rules  which 
will  give  wide  latitude  to  IncorpcHrate  the 
requirements  of  such  rule  or  rules  into 
their  particular  systems  and  methods 
without  creating  an  undue  economic  bur- 
den aad  without  being  diu-uptive  of  their 
operations. 

Briefiy  stated,  our  inquiry  in  this  pro- 
ceeding will  concern,  among  other  mat- 
ters: (1)  Whether  the  proposed  regula- 
tions set  forth  in  the  appendix  to  this 
notice  should  be  adopted;  (2)  whether 
the  records  should  contain  more  or  less 
infonnatlmi  than  that  required  In  the 
said  proposed  regulations;  (3)  whether 
excepti<Hi8  should  be  made  In  the  case 
of  large  facilities  where  fully  c<xnputer- 
ized  recordkeeping  apenUoos  have  been 
formulated  and  established  that  already 
provide  adequate  pc^cing  records,  and 
(4)  whether  this  Cc»umission  should  take 
such  further  action  as  the  facts  devel- 
oped in  this  proceeding  may  Justify  or 
require. 

It  is  for  these  purposes  that  the  instant 
rulemaking  proceeding  is  instituted. 

This  proceeding  is  not  anticipated  to 
nave  any  adverse  effects  upon  the  quality 
of  the  human  environment. 

Upon  consideration  of  the  above-de- 
scribed matters  and  good  cause  ^?pear- 
Ing  therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
It  is  herein,  instituted  under  authority 
of  Part  I  of  the  Interstate  Commerce  Act 
(49  UJ3.C.  I  et  seq.)  including  1(4),  1(6). 
1(6),  1(11).  1(13).  1(14),  1(15).  1(17), 
1(21),  6(7).  13(4).  16(1),  20(1),  20(3). 
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20^5).  and  20(8),  thereof,  and  pursuant 
to  5  U.S.C.  553  and  559  (the  Administra- 
tive Procedure  Act),  to  determine 
whether  the  facts  and  circumstances  re- 
quire or  warrant  the  ad<H)tion  of  the  pro- 
posed regulations  set  forth  in  Appendix 
A  to  this  notice  and  order,  or  other  reg- 
ulations of  similar  purport  applicable  to 
common  carriers  of  property  by  rail- 
road subject  to  the  Interstate  Commerce 
Act,  and  for  the  purpose  of  taking  such 
other  and  further  action  as  the  facts 
and  circumstances  may  justify  and 
require. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  railroad  oper- 
ating In  interstate  or  foreign  commerce 
within  the  United  States  and  subject  to 
the  Interstate  Commerce  Act.  be.  and 
they  are  hereby,  made  respondents  in 
this  proceeding. 

It  is  further  ordered,  That  the  Bureau 
of  Enforcement  of  this  Commission  be. 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  unless  a 
need  should  later  appear,  but  that  re- 
spondents or  any  other  interested  persons 
may  participate  in  this  proceeding  by 
submitting  for  consideration  written 
statements  of  facts,  views,  and  argu- 
ments, on  the  subject  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission by  the  filing  with  the  Secre- 
tary, Interstate  Commerce  Conunissi(Hi, 
Washington.  D.C.  20423,  on,  or  before  the 
30th  day  after  service  hereof,  not  in- 
cluding the  day  of  service  (August  16. 
1972).  If  the  due  date  falls  on  a  Federal 
holiday.  Saturday,  or  Simday,  the  due 
date  will  be  the  next  working  day. 

It  is  further  ordered.  That  the  original 
and  one  copy  of  statements  of  intention 
to  participate  shall  be  so  filed;  that  the 
OfQce  of  Proceedings  then  shall  prepare 
and  mAke  available  to  all  such  persons 
a  list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
filed;  and  that  at  the  same  time  of  the 
service  of  the  service  list  the  Commission 
^iU  fix  the  time  within  which  initial 
statements  and  reply  statements  must  be 
filed. 

And  it  is  further  ordered.  That  a  copy 
hereof  shall  be  served  on  eacti  respond- 
ent herein,  that  notice  of  the  ^titution 
of  this  proceeding  shall  be  given  by  mail- 
ing a  copy  of  this  order  to  the  Governor 
of  every  State  and  to  the  public  utilities 
commissions  or  board  of  each  State  hav- 
ing jurisdiction  over  transportation,  that 
a  copy  be  deposited  in  the  o£Qce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  for  public  inspec- 
tion, and  that  a  copy  thereof  be  delivered 
to  the  Director,  OflBce  of  the  Federal 
Register,  for  puJslication  in  the  Federal 
Register  as  notice  to  all  interested 
persons. 
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Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Consti- 
tution Avenue,  Washington,  D.C.  during 
regular  business  hours. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

Maintenance  of  Demurrage,  Detention, 
and  Other  Related  Accessorial  Serv- 
ice Records  bt  Common  Carriers  of 
Property  by  Railroad 

§1254.01      General  applicability. 

The  rules  and  regulations  of  this  part 
apply  to  demurrage,  detention,  and  other 
related  accessorial  services,  for  which 
rules,  rates,  or  charges,  are  named  by 
common  carriers  of  property  by  railroad 
in  tariffs  lawfully  on  file  with  the  Inter- 
state Commerce  Commlssiwi  with  respect 
to  freight  cars,  highway  trailers,  other 
vehicles  and/or  containers  used  in  the 
transportation  of  property. 

§  1254.02     Records  pcrtaininp  to  freight 
cars. 

(a)  Every  common  carrier  of  property 
by  railroad,  subject  to  the  Interstate 
C(Mnmerce  Act  shall  make  tind  maintain, 
on  a  daily  basis,  at  each  open  station  at 
which  freight  cars  are  loaded,  unloaded, 
or  held  awaiting  instructiMis  from  the 
shipper,  records  of  all  movements  of 
freight  cars  which  will  readily  show,  with 
respect  to  each  shipment,  sufiacient  in- 
formation to  assess  applicable  freight 
charges  and  charges  for  detention,  de- 
murrage, storage,  switching,  weighing, 
inspection,  car  rental,  refrigeratiim, 
whether  included  in  regular  detention 
and  freight  charges  or  separately  stated, 
stopoff,  reconsigning,  or  diversion 
charges,  loaxiing  charges,  and  charges  for 
other  accessorial  services,  and  support 
the  granting  of  special  allowances  to 
shippers  when  such  allowances  are  au- 
thorized by  tariffs  lawfully  in  effect. 

( b)  The  above-described  records  shall 
be  separately  maintained  at  each  open 
or  base  station  for  each  satellite  or  non- 
agency  station  assigned  to  it. 

§  1234.03      Demurrage   and   other   deten- 
tion  uf  railroad  freight  cars. 

(a)  Conductor's  report— (Bee  Exhibit 
No.  1).  Every  common  carrier  of  prop- 
erty by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  cause  to  be 
made  on  a  daily  basis  a  conductor's  re- 
port, which  shall  Include  date  and  time 
cars  are  placed  to  and/or  removed  from 
tracks  serving  industry  location  (s)  of 
each  consignee  or  consignor,  including 
but  not  limited  to  industrial  sidings,  in- 
dustrial interchange  tracks,  and  public 
delivery  (team)  tracks.  Such  records 
shall  mclude  engine  number  or  train 
identification;  name  of  conductor;  date 
of  service;  initial  and  number  of  rail- 
road freight  car(s),  whether  loaded  or 
empty  at  time  placed  or  removed:  type 
of  service  performed,  whether  placed  or 
removed;  identification  by  name  or  num- 
ber of  siding  or  team  track;  and  spot 


location  on  siding  of  team  track.  If  more 
than  one  switch  movement  per  car  is 
made  on  1  day,  a  separate  entir  must  be 
made  and  maintained  each  time  said 
car  Is  moved,  as  well  as  the  time  switch- 
ing services  began  and  ended  at  each 
industry  location.  The  original  of  the 
conductor's  report  must  be  forwarded  at 
the  end  of  each  day  to  the  employee  or 
office  maintaining  demurrage  records. 
If  demurrage  accounts  are  processed  or 
completed  at  other  points,  a  legible  copy 
of  the  conductor's  report  must  be  main- 
tained at  each  open  station  listing  the 
cars  placed  or  removed  from  tracks  under 
the  jurisdiction  of  such  station. 

(b)  DaUv  track  check — (See  Exhibit 
No.  2> .  A  daily  track  check  shall  be  made 
by  a  qualified  employee  of  the  carrier  or 
its  agent  after  a  visual  Inspection  of  the 
car(s>  as  close  to  7  a.m.  as  possible,  but 
not  before,  and  shall  be  completed  no 
later  than  11 :59  a.m.  each  day,  excluding 
Saturdays,  Sundays,  and  holidays,  ex- 
cept as  otherwise  authorized  by  the  Com- 
mission. Such  records  shall  Include  a 
record  of  sQl  cars  located  on  tracks  serv- 
ing consignee's  or  consignor's  locations, 
including  but  not  limited  to  industry 
sidings,  industrial  mterchange  tracks, 
holding  tracks.  Inspection  tracks,  and 
public  delivery  (team)  tracks.  The  fol- 
lowing information  shall  be  recorded: 
date  of  check:  name  of  station;  name  of 
employee  conducting  check;  Identifica- 
tion of  track  checked;  time  check  of  each 
track  begins  and  ends;  Initial  and  num- 
ber of  each  car  checkeid;  status  of  car  at 
time  checked,  whether  loexled,  partially 
loaded  or  imloaded,  or  empty;  and 
whether  located  (spotted)  at  a  position 
accesslMe  for  loading  or  unloading,  as 
the  case  may  be,  by  consignee  or 
consignor. 

(c)  Arrival,  placement,  or  constructive 
placement  notice — (See  Exhibit  No.  3). 
Such  a  notice  shall  be  prepared  and  fur- 
nished consignees  or  consignors  In  writ- 
ing (see  exception). 

Exception.  When  ^jecifically  author- 
ized by  tariffs  lawfully  in  effect,  verbal 
or  telephone  notice  of  arrival,  place- 
ment, or  constructive  placemmt  notice 
may  be  given  provided  a  confirmatory 
notice,  in  wriUng,  is  sent  or  given  to  the 
consignor  or  consignee  in  writing  the 
same  day  that  telephone  or  verbal  no- 
tice Is  given,  except  that  when  such 
telephone  or  verbal  notices  are  given 
within  1  hour  of  closing  time  of  the  rail- 
road station  or  facility  responsible  for 
rendering  such  notice,  the  confirmation 
may  be  sent  or  given  not  later  than  the 
following  day  exclusive  of  Saturdays. 
Sundays,  and  holidays.  Each  such  con- 
firmatory notice  shall  include  reference 
to  the  date  and  hour  of  the  prior  verbal 
notice  and  the  name  of  both  the  consign- 
or's or  consignee's  employee  to  whom  no- 
tice was  given  and  the  name  of  the 
carrier's  employee  that  gave  the  notice. 

(d)  Carorder(s) — (See  Exhibit  No.  4> . 
Car  orders  shall  be  required  from  all  con- 
signors in  writing  or  confirmed  in  writ- 
ing. Such  car  orders  shall  include  sta- 
tion name:    date;    name  of  consignor; 
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number  and  type  of  cars  requested;  des- 
tination of  shipment;  if  known,  pro- 
posed routing,  if  shipper-routed;  and 
name  of  person  ordering  cars.  Every  car- 
rier shall  assign  an  appropriate  number 
to  each  car  order  and  shall  record  the 
initial  and  number  of  each  car  I4>plied 
on  each  car  order.  To  avoid  duplication 
of  car  orders,  unfilled  car  orders  will  be 
considered  canceled  as  of  11:59  pjn.  on 
Saturday  of  each  week.  Carriers  may  ac- 
cept telephone  or  other  verbal  car  or- 
ders, provided  said  car  orders  are  im- 
mediately confirmed  in  wriUng  by 
consignor.  When  verbal  car  orders  are  ac- 
cepted, the  carrier  shall  record  the  name 
of  the  consignor's  representative  order- 
ing the  cars;  date  and  time  car  order  is 
received;  and  name  of  carrier  employee 
that  received  the  car  order.  Written  con- 
firmation of  verbal  car  orders  must  be 
received  by  the  carrier  before  shipping 
instructions  are  accepted.  Unsigned  or 
undated  car  orders  shall  not  be  accepted 
from  consignors.  When  a  car  is  both  un- 
loaded and  loaded  by  the  same  shipper 
without  bemg  returned  empty  to  the  car- 
rier, the  car  shall  be  considered  as  having 
been  ordered  and  furnished  as  of  7  ajn. 
of  the  date  car  is  tendered  to  the  rail- 
road under  load  accompanied  by  ship- 
ping instructions. 

(e)  Record  of  weather  conditions — 
(See  Exhibit  No.  2) .  Such  a  record  shall 
be  made  and  maintained  at  each  open 
freight  station  three  times  each  day,  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days. This  record  shall  be  taken  at  the 
start  of  each  workday,  but  not  earlier 
than  7  a.m.  nor  later  than  9  a.m.,  at 
noon,  and  at  the  close  of  the  workday, 
but  not  earlier  than  4  p.m.  nor  later  than 
6:00  p.m.,  unless  otherwise  authorized  by 
the  Commission. 

(f)  Straight  plan  demurrage  record — 
(See  Exhibit  No.  5).  A  straight  plan  de- 
murrage record  shall  be  made  by  the  car- 
rier on  a  daily  basis,  exclusive  of  Satur- 
days. Sundays,  and  holidays,  to  record 
the  status  of  all  cars  located  within  the 
jurisdiction  of  each  agency  station,  ex- 
cept as  otherwise  provided  in  paragraph 
(g)  and  (h)  of  this  section. 

(g)  Average  agreement  demurrage 
record — (See  Exhibit  No.  6).  An  average 
agreement  demurrage  record  shall  be 
posted  by  the  carrier  on  a  daily  basis,  ex- 
clusive of  Saturdays,  Sundays,  and  holi- 
days, to  record  the  status  of  all  cars  lo- 
cated within  the  Jurisdiction  of  each 
agency  station  where  prior  average 
agreement  c<mtracts  have  been  mtered 
into  between  consignees  or  consignors,  as 
the  case  may  be,  and  the  carrier,  pursu- 
ant to  the  provisions  of  applicable  tariffs 
lawfully  on  file  with  this  Commission. 

(h)  Special  detention  records — (See 
Exhibit  No.  7).  Such  records  shall  be 
made  by  the  carrier  on  a  daily  basis,  ex- 
clusive of  Saturdays,  Sundays,  or  holi- 
days, wherever  special  detenticui  rules  are 
named  as  an  exception  to  the  general  de- 
murrage rules  in  applicable  tarifb  gov- 
erning the  ai^lication  of  a  particular 
rate  or  charge  on  a  specific  tsrpe  of  freight 
shipment. 

(1)  References  to  special  detention 
rules— All  shipping  orders,  bills-of-lad- 
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ing,  waybills,  and  freight  bills  covering 
shipments  subject  to  special  detention 
rules,  mechanical  refrigeratlcm  charges, 
or  other  charges  based  on  the  detention 
of  freight  cars  shall  Include  a  reference 
to  the  applicable  tariff  and  item  numbers 
naming  the  detention  or  refrigeraticxi 
charges. 

(j)  Presentation  of  demurrage,  deten- 
tion, or  refrigeration  bills — All  bills  for 
demurrage  assessed  against  cars  subject 
to  straight  plan  demurrage,  special  deten- 
tion, or  refrigeration  services  computed 
on  a  time  basis,  shall  be  presented  within 
48  hours,  exclusive  of  Saturdays,  Sim- 
days,  and  holidays,  of  the  r^ease  dl  the 
individual  cars.  All  bills  for  demurrage 
assessed  on  an  average  agreement  basis 
shall  be  presented  within  15  calendar 
days  of  the  close  of  the  month  during 
which  the  demurrage  su>crued. 

(k)  Preparation  of  bills  at  central 
points — When  carriers  prepare  bills  for 
freight  charges,  demurrage,  detention, 
storage,  switching,  refrigeration,  weigh- 
ing inspection,  car  rentals,  stop-off,  re- 
conslgnmg,  diversion,  loadilng,  or  other 
accessorial  services,  or  where  '^carriers 
errant  special  allowances  to  shippers  sub- 
ject to  tariff  provisions  lawfully  in  effect, 
at  central  billing  or  accoimting  points, 
copies  of  such  bills  or  allowances  shall 
be  sent  to  the  open  station  preparing 
the  conductor's  reports,  track  checks, 
etc.,  at  the  same  time  the  bills  or  allow- 
ances are  sent  to  the  consignee  or 
consignor. 

1254.04  Disability  rule. 

Common  carriers  of  property  by  rail- 
road subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Act  shall  make  no 
allowance  for  weather  interference,  car- 
rier or  shipper  error,  strike  interference, 
frozen  or  congealed  lading,  bunching  of 
cars,  runaround,  or  other  disability  con- 
ditions unless  a  claim  is  made  therefor  In 
writmg  by  the  consignor  or  consignee,  as 
the  case  may  be,  and  then  only  in  com- 
pliance with  the  provisions  of  applicable 
tariffs  lawfully  on  file  with  this  Com- 
mission. Under  no  circumstances  shall 
any  such  claim  for  allowance  be  made 
or  given  unless  approved  in  writing  by 
the  officer  of  the  carrier  responsible  for 
the  proper  assessment  and/or  collection 
of  demurrage  or  other  detention  charges. 

1254.05  Detention  of  highway  trailers 
and  other  containers  when  moving  on 
Irailer-on-flatrar  or  container-on-flal- 
rar  rates  or  charges  named  in  tariff's 
lawfully  on  file  with  the  Interstate 
Commerce  Commission  . 

(a)  Every  common  carrier  of  property 
by  railroad  subject  to  the  Interstate 
Commerce  Act  shall  make  and  maintain 
(HI  a  daily  basis  at  each  carrier  facility 
where  either  highway  trailers  or  con- 
tainers transported  in  trailer-on-fiatcar 
service  (TOPC)  or  container-on-flatcar 
service  (COPC)  are  received  or  delivered 
to  shippers,  shippers'  agents,  freight  for- 
warders, or  are  exchanged  or  inter- 
changed with  either  private,  contract,  or 
commcKi  motor  carriers.  Including  local 
drayage  or  cartage  motor  carriers,  or  by 
highway  with  other  railroads,  a  record  4)( 
all  movements  of  liighway  trailers  or 
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containers  which  will  readily  show,  with 
respect  to  each  shipment,  tbe  informa- 
tion necessary  to  assess  applicable  freight 
charges  and  charges  for  detentton;  trail- 
er-yard storage;  drayage;  trailer  or  con- 
tamer  rentals;  refrigeration,  whether  in- 
cluded in  regular  detention  charges  or 
separately  stated:  split  pick-up  or  dell- 
very;  delivery  service;  helper  service; 
and  otlier  accessorial  services. 

(b)  A  daily  record  (see  Exhibit  9)  shall 
be  made  of  each  trailer  or  container  orig- 
inated or  received  from  another  carrier, 
which  shall  separately  include:  initial 
and  number  of  trailer  or  container; 
TOFC  or  COFC  plan  number;  name  of 
shipper;  origm  of  shipment,  if  other  than 
point  of  receipt;  name  of  consignee; 
destmation,  both  gross  and  net  weight; 
exterior  dimensions;  commodity  descrip- 
tion used  for  billing  purposes:  identifica- 
tion of  tractor  And  driver  that  delivered 
trailer  or  container;  or,  If  received  via 
rail.  Initials  and  number  of  car  on  which 
trailer  or  container  is  received;  date  and 
hour  loaded  onto  flatcar;  Initials  and 
number  of  car  on  which  loaded;  or,  if 
forwarded  in  substituted  service  via 
highway,  identification  of  tractor  and 
driver  transporting  trailer  or  container 
from  point  of  origin  or  receipt;  and  date 
and  hour  forwarded,  including  train 
Identification  if  forwarded  via  rail. 

(c)  A  daily  record  (see  Exhibit  9)  shall 
be  made  of  each  trailer  or  container  ter- 
minated or  delivered  to  another  carrier, 
whether  railroad,  freight  forwarder,  or 
motor  carrier,  which  shall  separately  in- 
clude: initial  and  number  of  trailer  or 
container;  TOPC  or  OOFC  plan  number; 
name  of  shipper;  origin;  name  of  con- 
signee; destination,  if  other  than  pomt 
of  delivery;  commodity  description  as 
shown  on  billing;  date  and  hour  of  ar- 
rival, if  received  via  rail;  identification  of 
train  and  initial  and  number  of  car 
transportmg  trailer  or  container  to  de- 
livering station,  if  received  via  highway; 
identification  of  trailer  and  driver  trans- 
porting trailer  or  container  to  delivering 
station;  Identification  of  trailer  and 
driver,  or  initial  and  number  of  car  used 
to  deliver  trailer  or  container  to  con- 
signee or  to  carrier  to  which  delivered 
for  further  movement. 

(d)  A  daily  record  shall  be  maintained 
at  each  station  at  whioh  trailers  or  con- 
tainers are  received  from  or  delivered  to 
shippers,  shippers'  agents,  or  freight 
forwarders  or  their  authorized  agents,  as 
follows: 

(I)  Outbound  loaded  shipments. 

(i)  Date  trailers  or  c<Hitalners  ordered 
for  loading. 

(II)  Number,  kind,  and  size  trailer  or 
container  wanted. 

(ill)  Date  and  hour  wanted. 

(iv)  Commodity  to  be  transported. 

(V)  Destination  and  proposed  ro!Ke. 

(vi)  Name  of  shipper  employee  order- 
ing trailers  or  containers. 

(vii)  Name  of  railroad  employee  ac- 
ceptmg  order  for  railroad. 

(viii)  Initial  and  number  each  trailer 
or  container  applied  and  date  applied. 

(ix)  Date  and  hour  made  available  or 
taken  from  TOPC/COFC  lot. 

(X)  Date  and  hour  of  arrival  at  ship- 
per's plant  (Applies  only  whMi  carriflr  it 
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obligated  to  place  trailers  for  loading  or 
to  load  freight  into  trailers.  > 

(xi)  Date  and  hour  of  arrival  at  ship- 
per's dock.  (Applies  only  whoi  carrier  is 
obligated  to  place  trailer  for  loading  or  to 
load  freight  into  trailer.  > 

(xii)  Date  and  hour  loading  of  trailer 
completed. 

(xiii>  If  loading  of  trailer  is  inter- 
rupted for  any  reason  which  necessitates 
carrier's  removing  trailer  from  dock  or 
from  shippers  premises,  the  date,  hour, 
and  cause,  of  such  interruption  shall  be 
recorded.  When  trailer  is  redelivered  to 
complete  loading,  the  carrier  shall  re- 
cord the  data  required  in  subdivisions 
(xi),  (xii),  and  (xiii).  or  txivi  of  this 
subparagraph  (if  applicable*,  for  each 
subsequent  placement  until  loading  is 
completed. 

(xiv)  If  trailer  is  rejected  by  shipper 
after  being  furnished  by  the  carrier,  the 
carrier  shall  record  the  date.  hour,  and 
cause,  of  the  rejection  and  the  name  of 
the  shipper  employee  or  representative 
rejecting  the  trailer. 

(XV)  If  trailer  is  weighed  either  prior 
to,  or  subsequent  to  loading,  the  carrier 
shall  record  the  time,  date,  and  place  of 
weighing,  the  wei^t  secured,  and  the- 
name  and  employer  of  both  the  person 
requesting  the  weight  and  the  person  pep- 
forming  the  weighing. 

(xvi)  A  trailer  which  is  appropriated 
and  reloaded  by  the  same  party,  after 
release  frcwn  inbound  load,  shall  be  con- 
sidered as  placed  for  loading  at  the  date 
and  hour  released  from  inbound  load. 

(2)  Inbound  loaded  shipments  (see  Ex- 
hibit 8) . 

(i)  Date  and  time  consignee  notified 
that  trailer  is  available  for  delivery. 

(ii)  Date  and  hour  specified  for  deliv- 
ery, if  such  request  is  made  by  consignee. 

(iii)  If  trailer  is  to  be  transported  to 
unloading  area  by  consignee  or  his  agent, 
name  of  carrier  authorized  by  consignee 
to  perform  such  service. 

(iv)  Name    of    consignees    employee 

notified. 

(v)  Name  of  railroad  employee  giving 
notice  of  availability. 

(vl)  Date  and  hour  taken  from  TOFC, 
COFC  lot. 

(vii)  Date  and  hour  of  arrival  at  con- 
signee's plant.  (Applies  only  when  carrier 
Is  obligated  to  deUver  or  imload  trailer. ) 

(viii)  Date  and  hour  of  arrival  at  con- 
signee's dock.  (Applies  only  when  carrier 
Is  obligated  to  deliver  or  unload  trailer.) 

(ix)  Date  and  hour  unloading  com- 
pleted, if  unloaded  by  carrier,  or  carrier 
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notified  that  trailer  is  unloaded.  (Applies 
only  when  carrier  is  obligated  to  deliver 
or  unload  trailer.) 

(X)  Date  and  hour  empty  trailer  re- 
turned to  TOPC/COPC  lot.  (Applies  only 
when  consignee  is  obligated  to  transport 
trailer  between  TOFC  COFC  lot  and  con- 
signee's dock.) 

(xi)  If  unloading  of  trailer  is  inter- 
rupted by  close  of  working  day  or  because 
of  any  condition  attributable  to  con- 
signee, which  necessitates  carriers  re- 
moval of  trailer  from  consignee's  prem- 
ises or  from  dock  area,  the  date,  houi-  and 
cause  of  such  removal  shall  be  recorded. 
When  trailer  is  redelivered  to  complete 
unloading,  the  carrier  shall  record  the 
data  required  in  subdivisions  <  vii ' ,  '  viii  > , 
and  ax>,  (x),  or  (xi)  of  this  subpara- 
graph (if  applicable!,  for  each  subse- 
quent delivery  until  unloading  is 
completed. 


(xii'  If  a  trailer  is  appropriated  and 
reloaded  (see  Exhibit  10) ,  it  shall  be  con- 
sidered afi  having  been  placed  for  loading 
at  the  date  and  hour  released  from  in- 
bound load. 

( xiii )  If  trailer  is  weighed  either  prior 
to  or  subsequent  to  unloading,  the  car- 
rier shall  record  the  time,  date,  and  place 
of  weighing,  the  weight  secured,  and  the 
name  and  employer  of  both  the  person 
requesting  the  weight  and  the  person 
performing  the  weighing. 

12,)  1.06      F.xreplions. 

Nothing  in  this  part  shall  apply  to  cars 
moving  subject  to  Freight  Tariff  No.  8 
Series  (car  demurrage  rules  on  cars  at 
coal  mines) ;  cars  handled  at  ocean  or 
Great  Lakes  ports  whai  moving  subject 
to  special  port  demurrage  rules  named  in 
tariffs  lawfully  cm  file  with  this  Commis- 
sion; nor  on  cars  moving  subject  to  Item 
30  Series  of  General  Car  Demurrage  Tar- 
iff No.  4  Series. 
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Exhibii  Na.  2 


.Sution, . 


.Ran. 


DAILY  TRACK  CHECK 


At- 


Between. 


j<. 


M 
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ConJitioo 
'VeaclMr 


-By, 


IWTUU 

CaiSo. 

Kim 

Uou> 

LOCATIO* 

BlllA»M 

• 

I 

i 
1 

1 

! 
t 

No.  174— Pt.  I- 


CENERAL  INSTRUCTIONS 


Agent*  must  have  privale  and  puhllc  delivery  tracks  within 
their  jurisdiction  checked  each  day  at  7  am.,  nr  as  snnn 
thcrealter  as  it  is  p<issible  to  do  so.  and  should  sec  that  a  proper 
record  of  the  placement  i>r  cars  Tor  loading  or  unloading  is 
furnished  them  by  Yard  Masters  or  Conductors;  such  reports  l<» 
be  preserved  as  the  original  record.  The  chccliing  of  cars  on 
tracks  should  be  taken  in  this  hotik.  which  should  be  kept  on  file 
as  ih«  i>rigi4ia4  record  during  th«  period  required  by  the  statute 
lit  liniitalion.  It  is  very  imporiani  that  the  original  record  in  all 
cases  t^  preserved,  inasmuch  as  the  transcription  from  the 
nriginat  record  intt)  the  demurrage  record-book  will  not  be 
accepted  as  the  original  record  in  the  event  of  litigation  All 
oiiginal  recordi  mull  b«  dated  and  show  the  hour  when  track 
was  checked,  and  signed  by  the  person  making  same,  for  the 
purpose  of  future  identification. 


Instruction!  In  be  printed  on. 
reverse  tide  of  form  or.  if  in  book 
ri)rmat,  on  inside  of  front  cover. 


Traclu  .should  alwaji*  b*  ckceticd  Inm  mmt  end  each  day. 


In  enluwn  headed  "Kind"  enter  kind  of  car  In  cohimn  headed 
"Lading"  enter  name  of  commodity  in  the  car  if  loaded,  or 
•"Emp."  if  empty.  In  the  "Hour"  column  enter  time  check  of  car 
is  made,  and  in  "Location**  column  enter  name  or  tpecific 
designation  of  track  on  which  car  ia  tiaadtiic  when  checked,  la 
"Ramarks"  ciilunin  use  such  lermt  a<  'Xiading.**  -Unloading.* 
"1/2  full."  "1/4  full,**  or  any  other  term  which  will  clearly  define 
the  Condition  in  which  car  is  found  at  the  time  check  is  made. 
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NOTICE  OF  ARRIVAL  AND  OR  PLACEMENT 


Exhibit  No.  3(a) 


(Station)         Telephone  Number . 


The  below  listed  cars  consigned  to  you  have  arrived  and,  when  required,  upon 
payment  of  freight  charges  and/or  surrender  of  bill  of  lading  as  indicated  m 
"REMARKS", .  available  to  you  at  — 


(<re/«rll      b«) 


Car  Initial 
and  Number* 

Point  of 
Shipment 

Contents 

Other 
Information 

* If  transferred  enroute,  also  list  initial  and  number  of  original  car. 

REMARKS: . 


Free  time  on  the  above  cars  expires 


M  on 


19 


I  hereby  certify  that  the  original  of  this  notice  was  mailed  to  the  consignee 
named  on  the  reverse  side  at M  on . 19 • 


(Signature  of  individual  mailing  notice) 

Eih.bil  Nu    Mb) 


COMPANY 


_ Stotten    H 

CONSTRUCTIVE  PLACEMENT  NOTICE 


..n. 


Yoy  0T9  hereby  notified  thot  tTi«  foHowIfg  cort,  conjlgned  Jo,  or  ordered  fo  or  ty  you, 
connot  b«  delivered  on  occount  of  youf  Inability  to  receive,  or  because  of  ether  condi- 
ticni  omibutoble  to  you,  o»>d  tendtr  of  so«ie  is  hereby  irode.  TheJe  con  ort  swbjecT 
to  tbe  d«murfage  rult»  publubed  in  the  tonMs  lawfully  on  file,  ond  cborgti  in  occor- 
fionct  therewith  wilt  be  trade  for  detention  beyond  the  free  timt  thtrein  provided. 


CONTENTS 


Agent 


CRIOISAL  COPY  OF  THIS  fiOTlCE  RECEIVED 


•  r 


(If  conilgnor  or  ceniignre  refuxt  to  actinswUdg*  f»e*ipt  of  (Via  (]f   iVit   Notice   ti    net   d«tiv*r«d   perioneUy   bjr   the   Agent   t  hfg 

Het!c«  •■  )HOvid«d  ab«Ye,  ike  p«r>on  delivering  soma  should  fiit  f oproiontotivO,     It    r"uit    be    ••rvtd    br    "«oil,    e^d    tKe    fellewtng 

•wt,  de(«  end  )ign  the  feliswing  certtficole  en  the  copy  kept  en  cort>f>cate  on  tho  copy  b*pi  on  lile  by  the  Agent  ihewld  be  Illle4 

file  by  iKe  Agont:  )  •«*,  dated  end  iigned.  1 

I  hereby  certify  thot  the  copy  of  thli  Notice  woi  delivered  by  m%  I  hereby  eer'ify  tKoi  th.  copy  cf  iMt  Nollci  *fll  moiUd  to  lh» 

t*               *  tblppef  «r  ccnilgnee  nemed  hereon,  g| 


Mr.. 


weienTing  (ha  coniignor  er  conngnee  nemod  herein  at 
M.  en. !?■ 


.M.  on. 


•A|ff« 


Signeture  ef  person  detirering  notice 


Agrnt'a  copy  must  it  prtttniti  fef  a  ptftoJ  of  sU  yr€r% 
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AGENTS*    RECORD    OF    TELEPHONE    NOTICE 
fMOTicf  o»  AioivAL  AMD  oe  rL*cF»(NT  roK  c»ei  eciTiNte  rc*M  t«*c«  oCLivfpv  euiti  *  t.  *no  ( •  y 

CMOTICI   OF    CON^lti^CTlvt    ^laCCmRmT    FOR  CAei   OC}TlM[p   FOO  OTHCI   THAM  T|AM   TRACK   •f^lvflT   RULC   )*  t) 


t^iKil  Ni..   Mcl 


»e<MT  •»  »mtmmm*rt.  cvhtkb'*  •  ot^^*  t-rot^Af^n  naaw«>ae< 

. 

CAM 

r^t'Cof  X 

CO-t.CXCC  •«••(«[•.•>*.*«   ■ICCVW 

e   MOtiCK 

IV 

■  ••■tVwMI    •» 

e«*«o*>  <**om*  Berice 

•""•"■     -  — »«-    • 

HAM- 

,  e.tc 

».»t 

- 





—  - 









■TXtt ''•*C«»l    No'ct    o^    «»»iyAfc 


■   »m.PhC%T      Til.K,ii((I|i.[C    l«    T**H»lT      IHO'C'TI     lt.lT.»».     •    H<jua|.M     ON    OHtftFtiAt,    C«<l, 
i»C«T    OC'J_«fi»5t    BUI.S    APPklCAR-C.  I.I.   •  A,   «■»,  |.A,  (t(. 


FEDERAL  REGISTER,  VOL   37,  NO.    1 74— THURSDAY,   SEfTEMiER  7,    1»7J 


;^.. 


EHE] 


18092 


PROPOSED  RULE  MAKING 


Exhibit  No.  4 

COMPANY 


CAR  ORDER(S) 


Time  filed 


STATION  AND  DATE 


A.  Order  No. 


B.  Number  or  cars  wanted 


C.  Kind  oT  cars  wanled 


D.  Length  and  size  of  ca:s  wanted 


F.  W)iere  wanted 


C  To  be  loaded  with 


H.  Destination 


J.  Routing 


K.  Date  wanted 


M.  Signature  „ 


SHIPPER 


AGENT 


AGENT'S  RECORD  OF  CARS  FURNISHED 


NITt  AL 


NUMBCR 


KINO 


CAPACITV 


LENGTH 


PLACED 


rtOTb':    Th!S  form  should  be  used  by  sHippers  and  placed  with  local  freight  agents  where  possible 
vwl^en  ordering  cars.   Where  orders  arc  given  orally  (by  telephone  or  in  person)  to  Agent's,  yara  em- 
ployee;, or  ethers,  i>  e  person  receiving  the  order  should  prec^rc  the  prescribed  form  showng 
complete  information  ond  a  copy  shot-Id  be  retained  by  the  Agent.    If  the  ca'S  are  not  on  hand  13 
♦:II  the  order,  this  'oTi  is  to  t5  usei  "o  t-ansirit  f'e  order  by  Aire  to  the  C^e*  D  searcher. 
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STRAIGHT  PLAN  DEMURRAGE  RECORD 


18093 


i:ii>9<;i  Nil.  t 


1. 

5. 

3. 

4. 

5. 

t 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
». 
17. 
18 
19. 
20. 
31. 


AGENT 

STATION 

ROAD 

[1    C»0/  n    B40 

DATe                      HONTM 

TEAII 

SMttT  MO. 

FILt 

FttEiCHT 

•  tLL 
NUMftfK 

CAR 

COMTCNTS 

AMIVCD 

AWI.NOTICC 

CONST. 
PLACE  t> 

oestHED 
F0» 

ACTUALcr 
PLACED 

•ELEASED 

AMOUNT 

ASSESSED 

ocHUttRAce 

•ILL 

OBfTEM 

Awnjfo 

TTPt 

nucK 

COMSMMCC 

REMARKS* 

IMIT. 

NUMSf* 

KIMO 

DATE 

HOim 

OATf 

HOUtt 

DATE 

Noon 

DATE 

MOU« 

DATE 

»«OU« 

DATE 

MOU» 

MUMtEII 

DATE 

[ 

*  LIST  IN  REMARKS  INFORMATION  PERTAINING  TO  ALLOWANCES  MADE  FOR  WEATHER  INTERFERENCE,  FROZEN  OR  CONCEALED  LADING   OUT  OF  POilTIQN   YARD  DELAYS    ETC    AND  ALSO 
AMOUNT  OF  HAZARDOUS  STORAGE  CHARGES  ASSESSED  AS  WELL  AS  INCENTIVE  FREIGHT  RATE  TARIFF  APPLICABLE. 


OAILT 
KaTHCD 


PATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PM 

DATE 

AM 

PH 

1 

i 

9 

13 

17 

21 

25 

29 

2 

6 

10 

14 

18 

22 

26 

30 

3 

7 

11 

15 

19 

23 

27 

31 

4 

8 

12 

14 

20 

24 

28 
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AVERAGE  AGREEMENT  DEMLRRAGE  RECORD 


Exhibit  N'd-  • 


(ONS-ONt£ 


fnACK-lOEN.  Otl..PI>IVAIE  OR  INDUSHllAl) 


CONTENTS 


SIATlON 


□  inbound  □outbound 


AGENT 


OAIt  MONTH  YtA« 


«0A0 

□  C&O      nBiO 


ARDiVED 


ABU'VAl        rONSTRyCI'rt       0«DE«EO  ACTuAUY 

NOTICE  piACEO  fOR  PLACEO 

ISSUED  PlACtu  '^  1 


RELEASED 


CREDIT 


ShEtT  NO. 


fllfc 


0£»IT  CAYS 

ur  TO 

4 


NUWBCR  OF 
AMlTltARY  DAV$ 


REMARKS 


SPECIAL  DFTF.MION  RECORDS 


PB61CMT 
•ILL 

NUUeEB 


1. 
J 

3. 
4. 
5. 
i. 
7. 
t. 
9. 
10. 
11. 
IJ. 
13. 
14. 
1!. 
It. 
17. 
IS. 
19. 
20. 
31. 


•AILT 
WATMtll 


CAR 


CONTENTS 


AI..IVCO  !«"ss1°ed':! 


hou»'c*te  hop 


FOR  PLACED, 


ROAD 

R€LE*iED  J     »iiOJ*»T 


JMU ''^^        ■     TH^ST^^i'^f^ 


30 


34 


3B 


FEDERAL  «01STE«,  VOL  37,  NO.   1 74-THURSDAY,  SEPTEMBER  7,   1972 


PROPOSED   RULE  MAKING 


18095 


i  i 

ao 

c  E 

QO 

S   1 

s  s 

b 

I  I 

k 

f  I 

—    f" 

i 

1 

i 

1 

4 

§ 

i 

3 

2 

1 

1 

5 

3 

J 

? 

^  . 

3_ 

n 

1 

4 

li 

a 

9 

r  > 

1 

1 

3 

i* 

If 

? 

? 

1 

1 

i 

^^     1 

I 

§1 

s  s« 


2|: 


u 1  U I  s 


Sl 


l6 


]| 


1 1 


2i 


is 


I  i! 


[f 


J 

:  ^ 

it 


I 
8 


i 


o 

I 


ii 


D 


o 
Z 


i 
I 


DOS 


u.  nnnna 


i  i 


a 

s 

< 
i 

3 

1 

s 

S 

o 

I 

1 

1 

s 

I 

i 

1 

I 

n 


n 


w        w 

o         o 

o 

z 

I  I 


I  I 


< 
I. 

z 

0  t- ■ 

o      I? 

-; -._ 

0  X 

Ik 

f 

i    t    >■ 

?       J      o 

■       •*      « 
G        I        S 


*    s 

!  ! 


S 


Enm 


18096 


PROPOSED  RULE  MAKING 


RAIL-HIGHWAY  SERVICES 
TERMINATION  OF  TRAILER  USE  AGREEMENT 


Exhibit  N...  lO' 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

SCHEDULE  OF  CONTROLLED 
SUBSTANCES 

Petition  To  Remove  Marihuana  From 
Control  or  in  the  Alternative  To 
Control  Marihuana  in  Schedule  V 
of  the  Controlled  Substances  Act 

On  May  18,  1972,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  (BNDD)  re- 
ceived a  Joint  petition  on  behalf  of  the 
Nationtd  Organization  for  the  Reform  of 
Marihuana  Laws,  the  Institute  for  the 
Study  of  Health  and  Society,  and  the 
American  Public  Health  Association, 
petitioning  for  the  initiation  of  proceed- 
ings "to  remove  marihuana  from  control 
under  the  Controlled  Substances  Act  or 
in  the  alternative  to  control  marihuana 
in  Schedule  V." 

The  petitioners  requested  the  Director 
of  BNDD  to  accept  the  petition  for  filing 
under  5  308.44(c)  of  Title  21,  Code  of 
Federal  Regulati(xis,  and  initiate  pro- 
ceedings to  remove  marihuana  from  con- 
trol in  Schedule  I  or  In  the  alternative  to 
transfer  marihuana  to  the  lowest  Sched- 
ule (V)  of  the  Comprehensive  Drug 
Abuse  Preventicxi  and  Control  Act  of  1970 
(the  Act) ,  in  accordance  with  subsections 
201  (b)  and  (c)  of  the  Act  and  S!  308.44 
(d),  (e),  (f),  and  (g)  of  the  regulations. 

Ilie  petitioners  argue  that  section  201 
requires  the  Attorney  General  (or  his 
delegate,  the  Director  of  BNDD)  to  refer 
the  matter  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  a  determina- 
tion. "Since  the  pivotal  questions  relat- 
ing to  the  control  of  marihuana  are  sci- 
entific or  medical  in  nature  and,  by  law 
(sections  201  (b)  and  (c)  of  the  Act) ,  be- 
yond the  scope  of  responsibility  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs." 

For  reasons,  hereafter  given,  the  peti- 
tion is  not  ficcepted  for  filing. 

An  analysis  of  the  Act  leads  to  the 
conclusion  that  the  petitioners  have  re- 
quested the  Director  of  BNDD  to  institute 
proceedings  that  are  not  authorized  by 
section  201  of  the  Act. 

The  petition  refers  to  subsection 
201ia)  on  pages  3,  11,  and  15;  to  subsec- 
tion 201(b)  on  pages  3,  17,  and  106;  and 
to  subsection  202(b)  on  pages  2,  15,  29. 
98,  and  109.  It  is  noteworthy  that  no- 
where in  these  references  has  considera- 
tion been  given  to  exclusionary  provi- 
sions in  subsections  201(a)  and  202(b). 
The  clear  language  of  subsection  201(b) 
was  not  even  mentioned  in  the  petition. 
These  omissions  by  the  petitioners  are 
pointed  out  and  ascribed  to  as  inad- 
vertence. TTiey  require  careful  con- 
sideration. 


Notices 


Subsection  201(d)  of  the  Act  provides 
as  follows: 

If  control  Is  required  by  tJnlted  SUtes 
obligations  under  International  treaties, 
conventions,  or  protocols  In  effect  on  the 
effective  date  of  this  part,  the  Attorney  Gen- 
eral shall  issue  an  order  controlling  such 
drug  under  the  schedule  he  deems  most  ap- 
propriate to  carry  out  such  obligations, 
tcithout  regard  to  the  findings  required  by 
subsection  (a)  of  this  section  or  section 
202(b)  of  this  title  and  without  regard  to 
the  procedures  prescribed  by  subsections  (a) 
and  (b)   of  this  section. 

This  specific  language  is  buttressed  by 
subsections  201(a)  and  202(b),  which 
provide  in  pertinent  part  as  follows: 

Sec.  201.  (a)  The  Attorney  Gteneral  shall 
apply  the  provisions  of  this  title  to  the  con- 
trolled substances  listed  In  the  schedules 
established  by  section  202  of  this  title  and  to 
any  other  drug  or  other  substance  added  to 
such  schedules  under  this  title.  Except  as 
provided  in  subaectioru  (d)  and  (e) ,  the 
Attorney  General  may  by  rule — 

(1)  Add  to  such  a  schedule  or  transfer 
between  such  schedules  any  drug  or  other 
substance  If  he — 

(A)  Finds  that  such  drug  ot  other  sub- 
stance has  a  potential  for  abuse,  and  (B) 
makes  with  respect  to  such  a  drug  or  other 
substance  the  findings  prescribed  by  sub- 
section (b)  of  section  202  for  the  schedule 
in  which  such  drug  Is  to  be  placed;   or 

(2)  Remove  any  drug  or  other  substance 
from  the  schedules  if  he  finds  that  the  drug 
or  other  substance  does  not  meet  the  re- 
quirements  for   Inclusion   in   any   schedule. 


Sec    202. 


(ta)  Eircpt  uhere  control  is  required  by 
United  States  obligations  under  an  inter- 
national treaty,  convention,  or  protocol,  in 
effect  on  the  effective  date  of  this  part,  and 
except  In  the  case  of  an  Immediate  precursor, 
a  drug  or  other  substance  may  not  be  placed 
In  any  schedule  unless  the  findings  required 
for  such  schedule  are  made  with  respect  to 
such  drug  or  other  substance.  The  findings 
required  for  each  of  the  schedules  are  as 
follow.";: 


In  light  of  the  foregoing,  in  order  to  be 
in  compliance  with  congressional  intent, 
the  construction  of  section  201  of  the  Act 
must  be  that  whenever  control  of  a  sub- 
stance is  required  by  United  States  obli- 
gations under  a  treaty  in  effect  on  the 
enactment  of  the  Act  (October  27,  1970) , 
the  authority  to  establish  the  appropri- 
ate control  is  exclusively  the  responsibil- 
ity of  the  Director  of  BNDD.  Any  nar- 
row interpretation  of  subsection  201(d). 
or  failure  to  take  it  into  account  as  the 
petitioner  presumably  would  do,  leads  to 
an  apparent  inconsistence  which  the 
Congress  could  not  have  intended.  Like- 
wise, the  exceptive  language  in  subsec- 
tions 201<a)  and  202(b)  would  be  mean- 
ingless. 

Regarding  the  petitioner's  rellsmce  on 
§  308.44  of  Title  21,  Code  of  Federal  Reg- 


ulations, as  a  basis  for  requiring  the  Di- 
rector of  BNDD  to  refer  the  matter  to 
the  Secretary  of  Health,  Education,  and 
Welfare,  in  tiie  absence  of  strong  evi- 
dence that  such  an  end  was  desired,  it 
cannot  be  assimied  that  the  Congress  in- 
tended for  the  regulations  implementing 
section  201  of  the  Act  to  permit  identical 
procedures  under  subsections  201  (a)  and 
(b)  and  subsection  201(d).  Therefore. 
S  308.44  is  constructed  to  apply  only  to 
proceedings  required  by  the  Act  to  be 
referred  to  the  Secretary. 

Since  1967,  the  United  States  has  been 
a  party  to  tiie  Smgle  Convention  on 
Narcotic  Drugs,  1961.  18  U.S.T.  1407 
(1967).  Clearly,  the  United  States  is 
obligated  to  maintain  legislative  and  ad- 
ministrative measures  as  may  be  neces- 
sary to  give  effect  to  and  carry  out  the 
provisions  of  the  Single  Convention  in 
regard  to  marihuana.  There  are  a  num- 
ber of  provisions  of  the  Act  where  the 
Congress  showed  concern  with  maintain- 
ing United  States  obligations  under  in- 
ternational agreements. 

The  initial  section  of  the  Act  (section 
101(7) )  contains  a  declaration  that  "the 
United  States  is  a  party  to  the  Single 
Convention  on  Narcotic  Drugs,  1961.  and 
other  international  conventions  designed 
to  establish  effective  control  over  inter- 
national and  domestic  traffic  in  con- 
trolled substances."  In  subsection  303 (a* . 
in  making  determinations  as  to  the  fit- 
ness of  applicants  to  become  registeted 
under  the  Act  to  engage  In  controlled 
substances  activities,  the  Attorney  Gen- 
eral is  directed  to  ensure  consistency 
"with  United  StateSiObligatlons  under  In- 
ternational treaties,  conventions,  or  pro- 
tocols in  effect  on  the  effective  date  of 
(the  Act)."  Further,  m  subsection 
1003(a)(1),  the  Single  Convention  a.s 
well  as  other  conventions  are  mentioned 
in  a  provision  regarding  the  exportation 
of  controlled  substances. 

The  above  references  to  international 
obligations  are  in  addition  to  the  refer- 
ences in  sections  201  and  202  of  the  Act 
with  which  we  are  immediately  con- 
cerned here.  The  references  indicate  not 
only  a  congressional  awareness  of  inter- 
national obligations,  but  an  affirmative 
desirt  on  the  part  of  Congress  to  ensure 
that  United  States  laws  comply  with 
them.  This  conclasion  is  supported  com- 
pletely by  statements  in  the  House  and 
Senate  Reports  on  the  Act.  Both  men- 
tion the  -need  to  comply  with  interna- 
tional obligations  as  one  of  the  reasons 
for  Federal  legislation  in  the  drug  abuse 
and  trafficking  area.  See  Senate  Report. 
91st  Cong.,  first  session.  No.  91-613  at  4 
(1969);  House  Report.  91st  Cong.,  sec- 
ond session.  No.  91-1444,  Pt.  1.  at  29 
(1970). 

Marihuana  is  listed  in  Schedules  I 
and  rv  of  the  Single  Convention  imder 
the  name  "cannabis."  Borrowing  the 
petitioner's  explanation  on  page  57  of 
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the  botanical  and  chemical  properties 
of  marihuana.  I.e.,  "the  plant  material 
of  what  Is  commonly  called  marihuana 
in  the  United  States  consists  of  a  mix- 
ture of  crushed  leaves,  flowers,  and  twigs 
of  the  Indian  Hemp  plant,  an  annual 
belonging  to  the  single  species  of  Can- 
nabis sativa,"  it  must  be  concluded  that 
"marihuana"  in  use  in  this  coimtry  does 
fall  within  the  definition  of  "cannabis" 
and  is  controlled  by  the  Single  Conven- 
tion. 

Therefore,  I  find  that  since  the  United 
States  is  obligated  to  control  marihuana 
under  the  Single  Convention,  the  explicit 
language  in  subsection  201(d)  imposes 
the  sole  responsibility  on  the  Director 
of  BNDD  to  control  marihuana  in  the 
schedule  most  appropriate  to  carry  out 
international  obligations  of  the  United 
States.  Piirther,  it  is  concluded  that  any 
determination  of  the  proper  schedxile 
coiisistent  with  such  international 
obligations  may  be  made  without  regard 
to  the  procedures  prescribed  in  subsec- 
tions 201  (a)  and  (b),  and  the  responsi- 
bility is  fixed  regardless  of  whether  the 
initial  scheduling  of  marihuana,  the 
transfer  of  marihuana  from  one  schedule 
to  another,  or  the  removal  of  marihuana 
from  all  schedules.  Is  involved. 

In  View  of  the  foregoing,  the  question 
of  whether  any  one  of  the  petitioners 
here  has  standing  as  an  "interested 
party"  is  academic  and  a  decision  in  this 
regard  is  hereby  reserved. 

Under  the  authority  vested  in  the  At- 
torney General  by  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  which  was  redelegated  to  the 
Director  of  BNDD  by  5  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  It  is 
ordered  that  the  petition  Is  rejected. 

This  decision  is  effective  upon  the  date 
of  its  publication  in  the  Federal  Reg- 
ister <  9-7-72 ) . 

Dated:  September  1.  1972. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

|FR  Doc.72-15145  Filed  9-6-72;8:48  amj 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

OIL  SHALE  DEVELOPMENT 

Environmental  impact  Statement; 
Notice  of  Public  Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (C)  (1970)),  the 
Department  has  prepared  a  "Draft  En- 
vironmental Statement  for  the  Proposed 
Prototype  Oil  Shale  Leasing  Program" 
with  respect  to:  (a)  The  toted  environ- 
mental impact  of  oil  shale  development 
In  the  form  of  production  from  public 
and  private  lands,  (b)  an  examination 
of  alternatives  to  shale  oil  production, 
and  (c)  the  proposed  Issuance  of  not 
more  than  two  prototype  oil  shale  leases 
in  each  of  the  three  States  of  Colorado, 
Utah,  and  Wyoming. 


NOTICES 

Notice  Is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments  or  objections  relat- 
ing to  the  draft  environmental  statement 
on  the  following  dates  and  at  the  follow- 
ing locatioiis: 

October  10,  1972 

Reclamation  Auditorium,  Building  56.  Den- 
ver Federal  Center.  Denver,  Colo. 
Outlaw  Inn,  1630  Elk.  Rock  Springs.  Wyo. 

October  12,  1972 

Little  America  Motel.  The  American  Room. 
West  Lincoln  Way.  Cheyenne.  Wyo. 

October   12.  1972 

Vernal  Junior  High  School  Auditorium,  721 
West  First  South.  Vernal.  UT 

October  13.   1972 

City  Hall.  5lh  and  Roode.  Grand  Junction,  CO 

Auditorium.  Room  106.  State  OflBce  Building, 

Capitol  Complex,  Salt  Lake  City.  Utah. 

All  hearings  will  commence  at  9:30 
a.m.  Interested  individuals,  representa- 
tives of  organizations  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  Director,  Office  of  Hearings 
and  Appeals.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  telephone  703-557-1500,  no  later 
than  October  2,  1972.  Written  comments 
from  those  unable  to  attend,  and  from 
those  wishing  to  supplement  their  oral 
^presentations  at  the  hearings,  should  be 
received  by  the  Director,  Office  of  Hear- 
ings and  Appeals,  at  the  aforesaid  ad- 
dress on  or  before  October  23,  1972.  All 
written  statements  received  pursuant  to 
this  notice  will  be  included  in  the  hear- 
ing record. 

Oral  statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes.  To  the 
extent  that  time  is  available  after  pres- 
entation of  oral  statements  by  those  who 
have  given  advance  notice,  the  hearing 
officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

Dated:  September  1,  1972. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc  72-15170  Filed  9-6-72:8:52  am) 


OfTice  of  the  Secretary 

(INT  DES  72-«8] 

POND-POSO  IMPROVEMENT 
DISTRICT,   CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  irrigation  water  con- 
veyance system  by  the  Pond-Poso  Im- 
provement District,  Kern  County.  Calif., 
under  the  Small  Reclamation  Projects 
Act,  Public  Law  84-984,  as  amended. 

The  environmental  statement  con- 
cerns a  proposed  surface-water  supply  to 
replace  a  groimd-water  supply  for  the  ir- 
rigation of  22,300  acres  on  the  east  side 
of    the    San    Joaquin    Valley    In    Kern 


County    about    25   miles   northwest   of 
Bakersfield,  Calif. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology.  Room  7620,  Bureau  of 
Reclamation.  Department  of  the  Interior, 
Washington,  D.C.  20240;  telephone  (202) 
343-4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch.  E.  &  R.  Center.  Denver 
Federal  Center.  Denver,  Colo.  80225;  tele- 
phone (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento.  CA  95825;  tele- 
phone (916)  481-6100. 

Single  copies  of  the  draft  environmen- 
tal statement  may  be  obtained  on  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield 
Va.  22151.  Please  refer  to  the  statement 
number  above.  Comments  on  the  draft 
environmental  statement  are  requested 
to  be  sdbmltted  within  45  days  following 
the  date  of  this  noUce. 

Dated:  August  30. 1972. 

John  W.  Larson, 
Assistant  Secretary 
of  the  Interior. 
|FR  Doc.72-15123  PUed  9  6-72;8:46  am] 


PROPOSED  PROTOTYPE  OIL  SHALE 
LEASING  PROGRAM 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  the  De- 
partment of  the  Interior  has  prepared  a 
draft  environmental  statement  for  the 
Proposed  Prototype  Oil  Shale  Leasing 
Program  and  invites  written  comments 
within  a  period  of  forty-five  (45)  days 
after  the  publication  of  this  notice. 

The  environmental  statement  con- 
siders :  ( 1 )  In  Volume  I  the  current  state 
of  oil  shale  technology  and  the  regional 
environmental  Impact  of  oil  shale  devel- 
opment on  public  and  private  lands;  (2) 
in  Volume  II  tlie  alternatives  to  shale 
oil  production  at  the  rate  of  1  million 
barrels  per  day  by  1985;  and  (3)  In 
Volume  III  the  expected  Impacts  on  the 
six  tracts — two  each  in  Colorado,  Utah, 
and  Wyoming— being  considered  for 
leasing  under  the  proposed  prototype 
program. 

The  three- volume  set  may  be  pur- 
chased by  mail  or  in  person  from  the 
Map  Information  Office,  Geological  Sur- 
vey, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  A  copy  Is  also 
available  for  inspection  at  the  Office  of 
the  Oil  Shale  Coordinator,  U.S.  Depart- 
ment of  the  Interior,  Room  7000,  Interior 
Building,  Washington,  D.C.  20240.  The 
set  Is  priced  at  $7.  Individual  volumes  are 
$3  for  Volume  I.  $1  for  Volume  II.  and 
$3  for  Volume  m. 

Copies  may  also  be  purchased  from 
Bureau  of  Land  Management  State  Of- 
fices in  the  following  cities:  Denver,  Colo. 
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(Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO  80202) ;  Salt  Lake 
City,  Utah  (Federal  Building.  124  South 
State,  Salt  Lake  City,  UT  84111);  and 
Cheyenne,  Wyo.  (Joseph  C.  CMahoney. 
Federal  Center,  2120  Capital  Avenue, 
Cheyenne,  WY  82001) .  Inspection  copies 
are  available  in  the  following  Bureau  of 
Land  Msuiagement  district  oflOces:  Colo- 
rado: Cannon  City,  Craig,  OioiwcKxl 
Springs,  Grand  Junction,  Montrose; 
Utah:  Vernal,  Price,  Monticello.  Kanab, 
Richfield;  Wyoming:  Rock  Springs, 
Rawllngs,  Casper,  Lander,  Pinedale. 
Worland. 

Dated:  September  1,  1972. 

John  W.  Larson, 
Assistant  Secretary 
of  the  Interior. 

|FR  Doc.72-16171  Piled  9-6-72;8:62  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

OLIVES  GROWN  IN  CALIFORNIA 

Order  Directing  Referendum;  Desig- 
nation of  Agents;  Determination  of 
Representative   Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  148,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  and  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amoided 
(48  Stat.  31.  as  amended;  7  U.S.C.  601- 
674),  it  is  hereby  directed  that  a  refer- 
endum be  conducted  among  the  produc- 
ers who,  during  the  crop  year  Septem- 
ber 1,  1971,  through  August  31,  1972 
(which  period  Is  hereby  determined  to 
be  a  representative  period  for  the  pur- 
pose of  such  referendum) ,  were  engaged, 
in  the  State  of  California,  in  the  pro- 
duction of  olives  for  market,  to  deter- 
mine whether  such  producers  favor  the 
termination  of  said  marketing  agreement 
and  order.  O.  C.  Puqua  and  Joe  Perrin 
of  the  Fruit  and  Vegetable  Division,  Ag- 
ricultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Room  3114, 
1130  O  Street,  Fresno,  CA  93721,  are 
designated  as  the  referendum  agents  to 
conduct  said  referendum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Cormection  with 
Marketing  Orders  for  Fi-ults,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  900.400  et  seq.). 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agents  or  of  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  frwn  the  referendum 
agent  and  any  appointee. 

Dated:  September  1, 1972. 

Richard  E.  Lyng, 
I  Assistant  Secretary. 

IFR  Doc.72-15197  Piled  9-»-72;8:51  am] 
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Soil  Conservation  Servica 

STEVENS-RUGG  WATERSHED 
PROJECT,  VERMONT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  has  prepared 
a  draft  envirorunental  statement  for 
the  Stevens-Rugg  Watershed  Project, 
Franklin  County  Vt.,  USDA-SCS-ES- 
WS-(ADM)-73-10(D) . 

The  environmental  statement  con- 
cerns a  plan  fop  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  Include  conservation 
land  treatment,  supplemented  by  a  flood- 
water  diversion  system  and  4,700'  of 
channel  clearing  and  snagging  on 
Stevens  Brook. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  29, 
1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations; 

Soil  Conservation  Service.  USDA,  South  Agrl- 
cxilture  Building,  Room  5227.  12th  Street 
and  Independence  Avenue  8W.,  Washing- 
ton, DC  20250. 

Soil  Conservation  Service.  USDA.  96  College 
Street.  Burlington.  VT  05401. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal.  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental (Quality  Guidelines.  Comments 
are  invited  from  anyone  having  knowl- 
edge of  or  special  expertise  with  respect 
to  environmental  impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mi-.  Craig 
M.  Right.  State  Conservationist.  96  Col- 
lege Street,  Burlington,  VT  05401. 

Comments  must  be  received  within  60 
days  of  the  date  the  draft  statement  was 
transmitted  to  CEQ  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
envirormiental  statement. 

Dated:  August  30,  1972. 

Kenneth  E.  Grant, 

Administrator. 
Soil  Conservation  Service. 
|PR  Doc:72-16199;  Filed  9-6-72;8:61  am] 

DEPARTMENT  OF  COMMERCE 

OfRce  of  Import  Programs 

BAYLOR  COLLEGE  OF  MEDICINE  AND 
UNIVERSITY  OF  VIRGINIA  SCHOOL 
OF  MEDICINE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry 
of   Electron   Microscopes 

The  following  Is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 


•  18099 

of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-«51,  80  Stat.  897  > 
and  the  regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.) .  (See  es- 
peciaUy  S  701.11(e).) 

A  copy  of  tlie  record  pertaining  to  each 
of  the  applications  in  tliis  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00260-33-46040.  Appli- 
cant: Baylor  College  of  Medicine,  1200 
Mourstmd  Avenue,  Texas  Medical  Cen- 
ter, Houston.  TX  77025.  Article:  Electron 
microscope.  Model  EM  801A.  Niannfac- 
turer:  AEI  Scientific  Apparatus.  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  examine  biological  tissues  in  studies  of 
membrane  structure  and  function  at  the 
molecular  level.  The  article  will  also  be 
used  as  a  diagnostic  agent  in  eye  path- 
ology. Application  received  by  Commis- 
sioner of  Customs:  November  30.  1971. 
Advice  submitted  by  Department  of 
Health.  Educaticm  and  Welfare  on:  Au- 
gust 11,  1972. 

Docket  No.  72-00501-33-46040.  Appli- 
cant: University  of  Virginia  School  of 
Medicine,  Charlottesville,  Va.  22901.  Ar- 
ticle: Electron  microscope.  Model  EM  801 
and  HK-6  tilting  stage.  Manufacturer: 
AEI  Scientific  Apparatus,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  ultrastructural 
studies  of  the  central  nervous  system. 
Specifically,  examination  of  the  normal 
ultrastructure  of  sjTiapses  as  well  as  any 
laminar  difference  in  sjiiaptic  type  in 
the  visual  cortex  of  the  rat.  In  this  study, 
degenerating  boutons  will  be  examined 
at  different  survival  times  to  attempt  to 
determine  if  there  Is  a  selective  loss  of  a 
certain  type  of  synapse  on  particular 
areas  of  tlie  neuron  or  its  process.  An- 
other area  of  study  will  be  concerned 
with  the  ultrastructural  Investigation  of 
the  visual  system  In  a  number  of  differ- 
ent species  to  be  carried  out  in  connec- 
tion with  silver  impre?mation  studies. 
Application  received  by  Commissioner  of 
Customs:  April  17,  1972.  Advice  submit- 
ted by  Department  of  Health.  Education, 
and  Welfare  on:  August  11.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instnmient  or  axypa- 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  equipped  with  a  tilt  stage  having  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  ccwnparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac- 
tured by  the  Forgflo  Corp.  (Forgflo) .  The 
Model  EMU-4C  can  be  equipped  with  a 
tilt  stage  but  the  guaranteed  resolving 
power  of  the  domestic  tilt  stage  is  8  ang- 
stroms. (Reserving  power  bears  an  in- 
verse relationship  to  its  numerical  rating 
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in  angstrom  units,  i.e..  the  lower  the  rat- 
ing the  better  the  resolving  power.)  We 
are  advised  by  the  Etepartment  of  Health, 
Education,  and  Welfare  (HEW) ,  to  the 
respectively  cited  memoranda,  that  the 
additional  guaranteed  resolving  power  of 
the  tilt  stage  furnished  with  each  for- 
eign article.  Is  pertinent  to  the  purposes 
for  which  each  foreign  article  is  intend- 
ed to  be  used.  We.  therefore,  find  that 
the  Forgflo  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which- the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which    is   being   manufactured    in   the 

United  States. 

Seth  M.  Bodmer, 
Director,  Office  of  Import  Programs. 

IPR  Doc.72-15133  Piled  »-6-72;8:46  ami 


IOWA  STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appll- 
caUon  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
EducaUonal.  Sclentiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
erf  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00510-33-46500.  Appli- 
cant: Iowa  State  University.  Ames.  Iowa 
50010.    Article:    Ultramlcrotome.    Model 
T.KB  8800A.  Manufacturer:   LKB  Pro- 
dukter   AB,   Sweden.   Intended   use   of 
article.  The  article  is  intended  to  be  used 
In  studies  of  the  ultrastructure  of  the 
anterior  pituitary  gland,  particularly  of 
the  corticotropes,  in  normal  swine  and 
swine  suffering  from  the  porcine  stress 
syndrome.    In    addition,    the    effect    of 
luteinizing  hormone  (LH)  on  ultrastruc- 
ture of  ovarian  steroidogenic  cells  is  be- 
ing investigated  by  comparing  the  effects 
of  LH  on  these  cells  when  administered 
alone,  or  with  inhibitors  of  RNA  or  pro- 
tein synthesis.  Also,  localization  of  micro- 
electrodes     used     to     measure     muscle 
"  membrane  potentials  is  being  effected  by 
Injection  of  ferratin  through  the  micro- 
electrodes  at  the  end  of  a  run,  and  subse- 
quent localization  of  tliis  electron  opaque 
material  by  thin  sectioning  and  electron 
microscopy  of  the  muscle  cells. 

Comments:  No-  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivsdent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactwed  in 


NOTICES 

the  United  States.  Reasons:  Examina- 
tion   of    the    applicant's    thin    sections 
under  the  electron  microscope  will  pro- 
vide   optimal    information    when    such 
sections  are  uniform  in  thickness  and 
have  smoothly  cut  surfaces.  Conditions 
for  obtaining  high  quality  sections  de- 
pend to  a  large  extent  on  the  properties 
of   the  specimen  being  sectioned    (e.g., 
hardness,  consistency,  toughness,  etc.), 
the  properties  of  the  embedding  media 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  case   (Docket  No. 
69-00665-33-46500)  which  relates  to  the 
duty-free  entry  of  an  Identical  foreign 
article,  the  Department  of  Health.  Edu- 
cation.  and  Welfare  (HEW)  advised  that 
"Smooth   cuts   are   obtained  when  the 
speed  of  cutting   (among  such   [other] 
factors    as    knife    edge    condition    and 
angle) .  is  adjusted  to  the  characteristics 
of   the   material   being    sectioned.    The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramlcrotome  to  be  used  for  sectioning 
materials    that    experience    has    shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised  that  "ultrathin  sectioning   of   a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness,  etc."  requires  a  maxi- 
miun  range  in  cutting  speed  and,  fur- 
ther, that  "The  production  of  ultrathin 
serial  sections  of  specimens  that  have 
great  variation  in  physical  properties  is 
very  difficult."  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20  milli- 
meters/second   (mm./sec.).    The    most 
closely  comparable  domestic  instrument 
is    the    Model    MT-2B    xiltramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra- 
mlcrotome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec.  We  are  advised  by 
HEW  in  its  memorandum  of  (Augiist  11, 
1972)  that  cutting  speeds  in  excess  of  4 
mm./sec.  are  pertinent  to  the  applicant's 
research    studies.    We.    therefore,    find 
that  the  Model  MT-2B  ultramlcrotome 
Is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  piuposes  as 
this  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriiment  or  apparatus  of 
equivalent  sclentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


Seth  M.  Bodner. 
Director.  Office  of  Import  Programs. 

(PR  Doc.72-15137  FUed  9-6-72;8:47  am) 


IOWA  STATE  UNIVERSITY  OF  SCIENCE 
AND  TECHNOLOGY 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 


tions issued  thereunder  as  amended  (37 
PJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket    No.    72-00514-33-46070.    Ap- 
plicant: Iowa  State  University  of  Science 
and  Technology,  Iowa  State  University, 
Department  of  Zoology  and  Entomology, 
Ames,    Iowa    50010.    Article:    Scanning 
electron    microscope.    Model    JSM-Sl. 
Manufacturer:   JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  investigations 
of  problems  relating  to  biological  surface 
structures.  In  particular,  the  application 
of  scarming  electron  microscopy  to  insect 
surface  structures  is  useful  in  the  identi- 
fication and  classification  of  characters 
used  to  the  study  of  insect  morphology 
and    physiology.    The    instrumentation 
requirements  tovolve  simple  imaging  of 
secondary  electrons  from  insect  surfaces 
coated  with  a  conductive  metal  film.  The 
article  will  also  be  employed  as  a  direct 
teaching  tool  to  the  courses:    Zoology 
572 — Insect  Morphology.  Zoology  574 — 
Medical  Entomology  and  Zoology  576. 
577 — Systematic  EntcHnology.  In  addi- 
tion the  article  will  be  used  as  a  training 
tool  to  the  courses  Botany  680 — Labora- 
tory to  Electron  Microscopy  and  Bio- 
chemistry 574,  576 — ^Microscopy,  Labora- 
tory in  Microscopy  to  trato  students  to 
the    technique    of    scanntog    electron 
microscopy    and    associated    specimen 
preparation  techniques. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  to- 
stnunent    or    appsu-atus    of    equlvsdent 
sclentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  totended 
to  be  used,  was  betag  manufactured  in 
the  United  States  at  the  time  the  article 
was    ordered    on    Novemljer    10,    1970. 
Reasons:  The  captioned  application  Is  a 
resubmission  of  Docket  No.  71-00278-33- 
46070  which  was  denied  without  prej- 
udice to  resubmission  for  informational 
deficiencies.  The  foreign  article  Is  -an  to- 
termedlate  scanning  electron  microscope 
which   in  terms  of  sophistication   and 
capabilities  lies  a  step  below  the  highly 
complex  research  types.  The  appUcant 
totends  to  use   the  foreign  article  for 
teachtog     imtratoed      todividuals      the 
fundamentals     of     scanntog     electron 
microscope  techniques  and  for  this  pur- 
pose, requires  a  transitional  instrument 
for  brldgtog  the  gap  between  the  light 
microscopes  and  the  research  tjT>e  scan- 
ning  electron   microscopes.   The   most 
closely   comparable   domestic   scanntog 
electron  microscope  available  at  the  time 
the  foreign  article  was  ordered  was  the 
Model  SXn  manufactured  by  the  Mate- 
rials Analysis  Co.  The  domestic  instru- 
ment is  a  more  sophisticated,  complex 
instrument.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  to  Its  memorandum  dated 
August  11,  1972.  that  simplicity  and  ease 
of  operation  are  perttoent  to  the  teach- 
tog purposes  for  which  the  article  is  to- 
tended  to  be  used. 


For  this  reason,  we  find  that  the 
Model  SXn  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  piu:- 
poses  as  this  article  is  totended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  sclentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  totended  to  be  used,  which  was  being 
manufactured  to  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[FR  Doc.72-15136  FUed  9-6-72:8:47  am] 
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NEW  JERSEY  SCHOOL  OF  MEDICINE 
AND  DENTISTRY  AND  BROOK- 
HAVEN    NATIONAL    LABORATORY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry 
of  Electron  Microscopes 

The  foUowtog  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat  897) 
and  the  regulations  Issued  thereimder  as 
amended  (37  FJt.  3892  et  seq).  (See  es- 
peclaUy  §  701.11(e).) 

A  copy  of  the  record  pertatotog  to  each 
of  the  applications  to  this  consolidated 
decision  is  avaUable  for  public  review 
durtog  ordtoary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Ira- 
port  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00357-33-46040.  Appli- 
cant: College  of  Medictoe  and  Dentistry 
of  New  Jersey,  New  Jersey  Medical 
School,  Department  of  Anatomy,  100 
Bergen  Street,  Newark,  NJ  07103.  Ar- 
ticle: Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  the  following  research  projects: 

1.  The  effects  of  chronic  admmistra- 
tion  of  DDT  in  fish  livers. 

2.  Ultrastructural  aspects  of  develop- 
ment of  the  peripheral  nervous  system 
of  teleost  fishes. 

3.  Investigations  on  growth  and  dif- 
ferentiation of  tissues  during  amphibian 
development. 

4.  The  synaptic  organization  of  se- 
lected regions  of  the  central  nervous  sys- 
tem of  mammals. 

The  article  will  also  be  used  to  courses 
to  electron  microscopy,  experimental 
electron  microscopy,  and  microscopic 
anatomy  of  cells  and  tissues  to  trato  stu- 
dents in  the  techniques  of  electron  mi- 
croscopy. Application  received  by  Com- 
missioner of  Customs:  February  1,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Au- 
gust 11,  1972. 

Docket  No.  72-00358-33-46040.  AppU- 
cant: Brookhaven  National  Laboratory, 
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Associated  University,  Inc.,  Upton,  Long 
Island,  N.Y.  11973.  Article:  Electron  mi- 
croscope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  NVD, 
The  Netherlands.  Intended  use  of  ar- 
ticle: "Rie  article  is  totended  to  be  used 
to  obtato  micrographs  of  the  ftoe  struc- 
ture of  cells,  cell  components,  and  mac- 
romolecules.  Studies  will  be  made  from 
sections  of  plastic  embedded  biological 
material,  isolated  cell  components,  repli- 
cas of  freeze-fractured  cells,  and  isolated 
macromolecules  in  three-dimensional 
analysis  of  cellular  structure,  macromol- 
ecules, and  their  aggregates.  Application 
received  by  Commissioner  of  Customs: 
February  1,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  11,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregomg 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  Intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons :  "Eajch.  foreign  article  has  a  specified 
resolvtog  capability  of  3.5  angstroms. 
The  most  closely  comparable  domestic 
Instrument  Is  the  Model  EMU-4C  elec- 
tron microscope  which  is  manufactured 
by  the  Forgflo  Corp.  (Forgflo).  The 
Model  EMU-4C  has  a  specified  resolving, 
capability  of  five  angstroms.  'Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  angstrom  units, 
I.e.,  the  lower  the  rating,  the  better  the 
resolvtog  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
tog capability  of  the  foreign  articles  is 
perttoent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
gotog  applications  relate  is  totended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva- 
lent sclentiflc  value  to  any  of  the  articles 
to  which  the  foregotog  applications  re- 
late, for  such  purposes  as  these  articles 
are  totended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclentiflc  value  to  any  of  the 
foreign  articles  to  which  the  foregotog 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  betog  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.72-15135  Filed  9-6-72;8:47  am  J 


PRITZKER  SCHOOL  OF  MEDICINE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry 
of  Accessories  for  Foreign  Instru- 
ments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
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pursuant  to  section  6(c)  of  the  Educa- 
tional. Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (^7  FJl. 
3892  et  seq.) .  (See  especially  S  701.11(e) .) 

A  copy  of  the  record  pertaining  to  each  • 
of  the  decisions  is  available  for  public 
review  durtog  ordinary  bustoess  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washmgton,  D.C. 

Docket  No.  72-00515-00-46040.  Appll- 
ctmt:  Pritzker  School  of  Medictoe,  the 
University  of  Chicago,  950  East  59th 
Street,  Chicago,  IL  60637.  Article:  Shut- 
ter/exposure meter.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article:  The  article  is  totended  to  be 
used  as  an  accessory  to  an  Elmlskop  lA 
electron  microscope  to  study  the  ultra- 
structure  of  mammalian  heart  muscle, 
with  particular  emphasis  on  changes  to 
structure  which  occur  to  heart  disease. 
The  article  will  also  be  used  to  teach 
medical  students  sis  part  of  the  course 
Medical  Biology  310.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  24.  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on:  August  11,  1972. 

Docket  No.  72-00516-00-46040.  Appli- 
cant: The  Pritzker  School  of  Medictoe, 
the  University  of  Chicago,  950  East  59th 
Street,  Chicago,  IL  60637.  Article:  Uni- 
versal camera.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  arti- 
cle: The  article  will  be  used  as  an  acces- 
sory to  an  Elmiskop  lA  electron  micro- 
scope to  study  the  ultrastructure  of  mam- 
malian heart  muscle,  with  i>articular  em- 
phasis on  changes  in  structure  which  oc- 
cur in  heart  disease.  The  article  will  also 
be  used  to  the  teaching  of  electron  micro- 
scope techniques  to  medical  students  and 
the  teaching  of  quantitative  electron 
microscopic  techniques  to  graduate  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  April  24.  1972.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  August  11, 
1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Etecislon:  Applica- 
tions approved.  No  tostrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  totended  to  be 
used,  is  being  manufactured  In  the 
United  States.  Reasons :  The  applications 
relate  to  compatible  accessories  for  to- 
struments  that  have  been  previously  im- 
ported for  the  use  of  the  applicant  tosti- 
tutions.  The  articles  are  being  manufac- 
tured by  the  manufacturers  which  pro- 
duced the  tostruments  with  which  they 
are  totended  to  be  used.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  to  the  respectively  cited 
memoranda  that  the  accessories  are  per- 
tinent to  the  applicant's  totended  uses 
and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows    . 
of  no  similar  accessories  manufactured 
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In  the  United  States  which  are  inter- 
changeable with  or  can  be  readily  adapt- 
ed to  the  instruments  with  which  the 
k  foreign  articles  are  int«ided  to  be  used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(FB  Doc.7a-15138  Filed  9-6-73:8:47  amj 


SANGAMON  STATE  UNIVERSITY 

ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  questi(»i  of 
whether  an  instrument  or  api>aratus  of 
equivalent  scientific  value  for  the  mir- 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OfiBce  of 
Impx)rt  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  re&iilations  Issued  under 
cited  Act,  as  published  In  the  February 
24,  1972.  issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC.    . 

Docket  No.  72-00498-99-46040.  Ap- 
plicant: Sangamon  State  University, 
Springfield,  111.  62703.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi.  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  educational  and  teaching  purposes  in 
the  following  applications: 

(a)  Instrumentation  for  the  Sciences — 
course  Including  theory  and  use  of  sev- 
eral instruments  including  the  electron 
microscope. 

(b)  Research  Techniques  In  Cell  Bl- 
ology^-course  dealing  with  theory  and 
use  of  microscopy  and  related  techniques. 

(c)  Pollution  Biology — use  in  studying 
effects  of  environmental  pollutants  such 
as  pesticides,  herbicides,  elements,  deter- 
gents, etc.,  on  cell  structure  and  fimction. 

(d)  Electron  Microscopy — theory  and 
use  of  the  instrument  and  related  tech- 
niques. 

(e)  Courses  in  organic  and  biochemis- 
try will  utilize  the  electron  microscope 
in  drug  studies  and  toxicology. 

(f)  Courses  and  use  in  Cytology  and 
Cytochemistry. 

Application  received  by  Commissioner 
of  Customs:  April  14.  1972. 

Docket  No.  73-00081-01-77040.  AppU- 
cant:  University  of  Southern  California, 
School  of  Pharmacy.  Division  of  Clinical 
Pharmacology.  713  Hoffman  Medical  Re- 


NOTICES 

search  Building,  2025.  Zonal  Street,  Los 
Angeles,  Calif.  90033.  Article:  Mass  spec- 
trometer. Model  CH-7.  Manufacturer: 
Varian  MAT  GmbH,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  clinical  pharma- 
cology studies  which  will  involve:  (1) 
Identification  of  drugs  clinically  used  and 
their  metabolies,  (2)  identification  of 
endogenous  compounds,  such  as  hor- 
mones, etc.,  (3)  identification  of  deriva- 
tives of  drugs  as  used  for  analj^cal  pur- 
poses, e.g.,  for  gas  chromatography,  and 
(4)  stable  isotope  dilution  techniques  for 
drxxg  analysis.  In  addition,  the  article  will 
be  used  in  pharmacology  courses  for 
training  in  pharmacokinetic  studies  with 
strong  clinical  application  (Pharmacy 
660).  Application  received  by  Commis- 
sioner of  Customs:  July  31,  1972. 

Docket  No.  73-00104-33-46040.  Appli- 
cant: University  of  Iowa,  Ultrastructure 
Division.  College  of  Dentistry.  Dental  Sci- 
ence Building,  Iowa  City.  Iowa  52240. 
Article:  Electron  microscope.  Model  Elm- 
iskop  101.  Manufacturer:  Siemens  AG. 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
biological  research  projects  in  the  aca- 
demic discipline  of  dentistry  which  in- 
clude, among  others,  the  following: 

A.  Computerization  of  electrcai  densi- 
tometric  data  obtained  from  Faraday 
cage  of  electron  microscope  in  quantita- 
tive and  three  dimensional  studies  of  the 
nervous  system. 

B.  Comparative  quantitative  studies 
between  light  microscopy  and  low  mag- 
nification electron  microscopic  technics, 
specifically  with  regard  to  nerve  fiber 
size  spectra. 

C.  High  resolution  electron  microscopy 
of  nerve  twig  myelin  and  axoplams  with 
different  functions. 

D.  Three-dimensional  reconstructions 
of  millimeter-long  mammalian  muscle 
spindles. 

E.  High  resolution  negative  staining 
technic  in  characterization  of  protein- 
polysaccaride  complexes  of  unknown  size 
and  composition  in  embryonic  connective 
tissue  from  mice. 

Also  students  completing  the  course 
Electron  Microscopy  will  use  the  instru- 
ment for  training  in  three-dimensional 
iiltrastructure,  high -resolution  electron 
microscopy,  and  maintenance  of  differ- 
ent makes  of  a  modem  electron  micro- 
scope. Application  received  by  Commis- 
sioner of  Customs:  August  11,  1972. 

Docket  No.  72-00105-33-78060.  Appli- 
cant: Boston  University,  School  of  Medi- 
cine. 80  East  Concord  Street,  Boston. 
MA  02118.  Article:  Microspectrometer. 
Model  MMSP.  Manufacturer:  Olympus 
Optical  Co..  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  analyze  retinal  photographs  in 
evaluating  a  variety  of  treatments  of 
presently  incurable  eye  diseases  in  hu- 
mans. Application  received  by  Conmiis- 
sloner  of  Customs:  August  11.  1972. 

Docket  No.  73-00106-33-46040.  Appli- 
cant: Beekman  Downtown  Hospital.  170 
William  Street,  New  York,  NY  10038. 
Article :  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi  Ltd,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  training  of  medi- 


cal technologists  and  residents  in  the 
principles  of  electron  microscopy  and  ap- 
plication of  electron  microscopy  to  tis- 
sues sections.  In  addition,  the  article  will 
be  used  in  research  directed  largely  to 
the  cardiovascular  system  in  man  and 
animals  to  improve  the  imderstanding  of 
cardiac  disease  and  diagnosis  and  provi- 
sion of  a  rational  basis  for  therapy.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  11,  1972. 

Docket  No.  73-00108-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
General  Medical  Research  Service.  3495 
Bailey  Avenue,  Buffalo,  NY  14215.  Arti- 
cle: Electron  microscope.  Model  Elmi- 
skop  lA  and  accessories.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  In  studies  of  tight  junction  of 
the  proximal  tubule  of  rabbit  for  deter- 
mination of  fine  structure  and  modifica- 
tion of  fine  structure  by  hormones  such 
as  antidiuretic  hormone.  Other  experi- 
ments to  be  conducted  include  ( 1 )  locali- 
zation of  lactic  dehydrogenase  isoenzy- 
mes In  the  heart  muscle  of  experimental 
animals  subjected  to  periods  of  hypoxia 
and  (2)  identification  of  the  components 
of  amyloid  in  organs  of  experimental 
animals  and  himian  beings  afflicted  with 
the  disease,  and  (3)  Identification  of  iso- 
lated and  purified  components  prior  to 
chemical  characterization.  Application 
received  by  Cqjnmissloner  of  Customs: 
August  15,  1972. 

Docket  No.  73-00109-65-42000.  Appli- 
cant: Iowa  State  University.  Ames  Lab- 
oratory, Ames,  Iowa  50010.  Article:  In- 
terference Flatness  Tester  Model  64-34- 
01.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
flatness  of  alkali  halide  crystals  prior  to 
use  in  diffusion  experiments.  Application 
received  by  Conrunlssloner  of  Customs: 
August  15, 1972. 

Docket  No.  73-00110-33-46040.  Appli- 
cant: Shippensburg  State  College.  Ship- 
pensburg.  Pa.  17257.  Article:  Electron 
microscope.  Model  HS-8.  Mantif acturer : 
Hitachi,  Ltd..  Japan.  Intended  use  of 
article :  The  article  Is  intended  to  be  used 
to  observe  and  photograph  the  various 
cellular  organelles  and  membrane  sys- 
tems of  animal  and  plant  cells  In  order 
to  establish  relationships  between  struc- 
tural properties  of  the  organelles  and 
functioning  or  metabolic  state  of  the 
cell  or  organism  from  which  they  have 
been  extracted.  Sperlflcally,  the  ex- 
periments to  be  conducted  Involve  (1) 
ultrastructure  of  lysosomes  In  carrot  em- 
bryoids,  and  their  possible  role  In  control 
of  cell  division  and  (2)  the  study  of 
cellular  components  of  certain  flagellate 
protozoa,  namely  the  klnetoplast  and 
flagellar  structures  In  trypanosomatids. 
The  article  will  also  be  used  in  various 
graduate  and  undergrsuluate  courses  as 
a  research  tool  to  examine  various  cel- 
lular components;  and  as  a  training  tool 
to  teach  techniques  of  specimen  prep^a- 
tlon,  use  of  the  electron  microscope,  and 
Interpretation  of  electron  micrographs. 
Application  received  by  Commissioner 
of  Customs:  August  15, 1972. 
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Docket  No.  73-00112-33-46500.  Appli- 
cant: State  University  of  New  York,  Re- 
search Foimdatlon.  College  at  Brock- 
port.  Brockport.  N.Y.  14420.  Article: 
Ultramicrotome,  Model  OM  U2.  Manu- 
facturer: C.  Relchert  Optische  Werke 
AG.  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  In  ex- 
periments planned  to  examine  the  ultra- 
structure  of  "normal"  nematodes  during 
the  molting  processes  which  involves  the 
synthesis  and  organization  of  precursors 
into  a  formed  pattern.  Experiments  will 
also  be  carried  out  to  evaluate  the  action 
of  inhibitors  of  macromolecular  biosyn- 
thesis (DNA,  RNA,  protein)  and  the  for- 
mation of  cuticle.  The  article  will  also 
be  used  for  training  graduate  students 
in  the  techniques  of  iiltramicrotomy. 
Application  received  by  Commissioner  of 
Customs:  August  15, 1972. 

Docket  No.  73-00112-33-46040.  Ap- 
plicant: Boston  University  School  of 
Medicine.  80  East  Concord  Street.  Bos- 
ton. MA  02118.  Article:  Electron  micro- 
scope. Model  Corinth  275.  Manufacturer: 
AEI  Scientific  Apparatus,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
ultrathin  sections  of  materials  from  the 
brain  and  inner  ear.  It  will  serve  as  the 
electron  microscope  used  to  study  the 
process  of  aging  in  the  nervous  system 
and  will  be  employed  in  three  subproj- 
ects:  (1)  Age-related  changes  in  the 
auditory  cortex,  (2)  aging  in  the  olfac- 
tory-bulb, and  (3)  aging  in  the  microcir- 
culation of  the  auditory  system.  Appli- 
cation received  by  Commissioner  of 
Customs:  August  15,  1972. 

Docket  No.  73-00113-33-46040.  Appli- 
cant: University  of  Maryland  School  of 
Medicine,  Department  of  Anatomy,  29 
South  Greene  Street,  Baltimore,  MD 
21201.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  the  following 
research  projects  of  a  biomedical  nature: 

(1 )  An  intensive  study  of  cellular  con- 
tent of  postnodal  lump — The  overall  ob- 
jective of  the  project  is  to  correlate  the 
information  obtained  on  the  structure 
and  function  of  these  cells  in  peripheral 
lymph  In  an  attempt  to  understand  the-* 
role  which  these  cells  play  in  the  defen- 
sive mechanism  of  the  body  in  general 
and  immune  process  in  particular. 

(2)  The  role  of  thyrocalcitonin  in  the 
induction  of  tumors — TTie  objectives  of 
the  project  are  (a)  to  expand  the  pre- 
liminary experiments  involving  the  ad- 
ministration of  thyrocalcitonin  to  poten- 
tially leukemic  mice  to  provide  further 
Information  on  the  development  of  neo- 
plastic disease,  (b)  to  investigate  the 
characteristics  of  any  Induced  neoplasms 
to  determine  the  site  of  origin,  and  (c) 
to  determine  by  electron  microscopy  the 
presence  or  the  absence  of  viral  particles 
in  induced  tumors,  and  if  present,  to 
determine  whether  any  apparent  rela- 
tionship exists  between  this  virus  and  the 
preexisting  virus  in  the  bone  cells. 

(3)  A  comparative  study  of  metasta- 
sizing and  nonmetastasizlng  murine  tu- 
mors:   The   role   of   the   Intracistemal 


NOTICES 

A-partlcle — The  objective  of  this  project 
is  to  determine  if  alteration  of  cellular 
properties  plays  a  decisive  role  in 
malignancy. 

In  addition  the  article  will  be  used  In 
the  courses:  Techniques  in  Electron 
Microscopy,  Histology  for  the  Medical 
Students  and  Histology  for  Graduate 
Students,  for  training  in  electron  micros- 
copy and  for  providing  tirjt  students  with 
a  basic  knowledge  and  understanding  of 
the  microscopic  structure  of  the  human 
body.  Application  received  by  Commis- 
sioner of  Customs:  August  15,  1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

|FR  Doc.72-15140  PUed  9-6-72;8:47  am] 


UNIVERSITY   OF   COLORADO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap-* 
plication  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commeree,  at  the  OCQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00336-33-46040.  Appli- 
cant: University  of  Colorado,  Depart- 
ment of  Purchasing  Services,  Regent 
Hall,  Room  122,  Boulder,  Colo.  80302. 
Article :  Electron  microscope,  Model  JEM 
lOOB.  Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  biologi- 
cal specimens  (whole  cells,  grown  in  tis- 
sue culture,  sections  of  Intact  tissues  of 
wide  variety,  sections  of  algae  cells,  whole 
and  sectioned  chromosomes,  strands  of 
DNA  isolated  from  chromosomes.  Iso- 
lated myofllirils,  etc.)  in  studies  of  cell 
and  tissue  fine  structure.  The  article  will 
also  be  used  as  a  demonstration  instru- 
ment and  to  provide  teaching  materials 
in  courses  designed  to  introduce  the  stu- 
dents to  molecular  and  cellular  biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Porgflo  Corp.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
imits,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in  Its 
memorandum  dated  Jime  27,  1972,  that 
the  additional  resolving  capability  of  the 
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foreign  article  Is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  Is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  Is  not  of  equiva- 
lent scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[PR  Doc.72-16141  Piled  9-6-72;8;47  am] 


UNIVERSITY  OF  ILLINOIS  AND  ST. 
PAUL-RAMSEY  HOSPITAL  AND 
MEDICAL  CENTER 

Notice  of  Copsolidated  Decision  en 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-851.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See 
especially  J  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00517-33-46040.  Appli- 
cant: University  of  Blinois,  Eye  arid  Ear 
Infirmary,  1855  West  Taylor  Street,  Chi- 
cago, IL  60612.  Article:  Electron  micro- 
scope. Model  JEM  lOOB.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  arti- 
cle :  The  article  is  intended  to  be  used  in 
the  investigation  of  ocular,  ocular  adnex- 
al,  and  brain  tissues  obtained  both  from 
enucleated  human  eyes  and  experimen- 
tal  animals.  Current  projects  include: 
(DA  study  of  argon  laser  photocoagula- 
tion on  the  cornea  Iris,  anterior  chambei^ 
angle,  retina,  and  choroid  of  the  human 
eye;  (2)  a  study  of  the  vasciilar  changes 
of  Coats'  disease,  a  pediatric  ocular  di- 
sease;   (3)    a  study  of  the  optic   nerve 
changes  associated  with  hereditary-pri- 
mary   tapetal-retinal    degeneration    of 
canines;  and  (4)  studies  related  to  ret- 
inal degeneration  following  experimen- 
tal   retinal    detachment    In    monkeys.    ' 
Application  received  by  Commissioner  of 
Customs:    April    24,    1972.    Advice   sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  August  11,  1972. 
Docket  No.  72-00519-33-46040.  Appli- 
cant:   'St.    Paul-Ramsey    Hospital    and 
Medical  Center,  640  Jackson  Street,  St. 
Paul,  MN  55101.  Article:   Electron  mi- 
croscope.  Model  JEM   lOOB  and   goni- 
ometer stage.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  In  the  inves- 
tigation of  the  structural  alterations  of 
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different  membranes  (i.e.,  glomerular 
basement  membrane,  cell  membranes. 
endoi>lasmlc  reticulum,  mitochondrial 
membrane,  etc.)  in  health  and  in  disease, 
as  weU  as  the  recognition,  structure,  and 
role  of  "virus-like  particles"  in  different 
human  diseases,  i.e..  certain  collagen 
diseases,  tumors  skin  diseases.  The  arti- 
cle will  also  serve  an  important  role  in 
the  postgraduate  educational  program 
of  the  St.  Paul-Ramsey  Hospital  and 
Medical  Center.  AppUcation  received  by 
Commissioner  of  Customs:  April  24, 1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on  Au- 
gust 11, 1972. 

Comments:   No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going   applications.    Decision:    Applica- 
tions approved.  No   instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,    is    being    manufactured    in    the 
United   States.   Reasons:    Each   foreign 
article  has  a  specified  resolving  capability 
of  3  angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  which  is 
manufactured    by    the    Porgflo    Corp. 
(Forgflo).   The    model    EMU-4C   has    a 
specified  resolving  capability  of  five  ang- 
stroms.  (Resolving  capability  bears  an 
inverse  relationship  to  its  numerical  rat- 
ing in  angstrom  units,  i.e..  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
foreign  articles  is  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  arti- 
cles to  which  the  foregoing  applications 
relate  in  intended  to  be  used.  We.  there- 
fore, find  that  the  Forgflo  Model  EMU- 
40  is  not  of  equivalent  scientific  value 
to  any  of  the  articles  to  which  the  fore- 
going applications  relate,  for  such  piu:- 
poses  as  these  articles  are  intended  to  be 
used 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc  72-15134  Filed  9-6-72;8:47  am] 

UNIVERSITY  OF  IOWA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37P.R.  3892etseq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hoiu^  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00225-33-14200.  Appli- 
cant: University  of  Iowa.  Iowa  City,  Iowa 
52240.  Article:  Quantimet  720  image 
analysing  system.  Manufacturer:  Image 
Analysing  Computers  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  the  three  di- 
mensional reconstruction  of  brain  cells. 
The  results  of  the  research  will  be  uti- 
lized in  teaching  medical  students,  grad- 
uate students  in  physiology  and  ad- 
vanced courses  in  neurobiology. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:   Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  of  the  article  in  research  descriptive 
of  the  three-dimensional  structure  of  the 
brain  or  other  nerve  cells  and  analysis  of 
strained  neuronal  sections  requires  the 
best  image  resolution.  The  foreign  article 
provides  720  line  resolution.  The  most 
closely  comparable  domestic  instrument, 
the     Model     QMS,     manufactured     by 
Bausch  and  Lomb  provides  525  line  reso- 
lution. We  are  advised  by  the  Department 
of    Health,     Education,     and    Welfare 
(HEW)      in     its     memorandum     dated 
April  21.  1972.  that  the  capability  for  720 
line  resolution  is  pertinent  to  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used.  For  this  reason,  we  find  that  the 
Model  QMS  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


Docket  No.  72-00436-33-43780.  AppU- 
cant:  University  of  Rochester  Medical 
Center,  260  Crittenden  Boulevard,  Roch- 
ester, NY  14642.  Article:  Mingograf. 
Manufacturer:  Elema  Schonander. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  medical 
research  program  on  acute  myocardial 
infraction  for  recording  phonocardio- 
grams.  simultaneous  recording  of  six  dif- 
ferent electrocardiographic  leads  (for  ex- 
ercise electrocardiographic),  recording 
arterial  pulses  (for  carotid  pulse  record- 
ings) and  "on-line"  monitoring  of  the 
various  parameters  essential  in  patient 
studies. 

Comments:  No  commraits  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
stnmient    or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  in  cardiovascular  research  on  acute 
myocardial    infarction    requires    a   six- 
channel   direct  writing  strip  chart  re- 
corder with  a  700  Hertz  frequency  re- 
sponse provided  by  the  foreign  article. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  July  28.  1972. 
that  the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  Is  Intended  to  be  used.  HEW  fur- 
ther Euivises  that  it  knows  of  no  compar- 
able domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  Is  being  man- 
ufactured in  the  United  States. 

Seth  M.  Booner, 
Director,  Office  of  Import  Programs. 

[FR  Doc.72-15139  PUed  9-6-72:8:47  am] 


Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FR  Doc.72-15142  FUed  »-«-72;8:47  am] 


UNIVERSITY   OF   ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (PubUc 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
P.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Wasliington,  D.C. 


VIRGINIA  MASON  RESEARCH  CENTER 

Notice  of  Decision  on  Application  for 
%  Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
Import  Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00471-33-46500.  Appli- 
cant- Virginia  Mason  Research  Center, 
1000  Seneca  Street,  Seattle.  WA  98101. 
Article:  Ultramicrotome.  Model  OM  U3. 
Manufacturer:  C.  Reichert  Optische 
Werke  AG.  Austria.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  to 
examine  human  tumor  and  tumor  cells 
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fit  higli  resolution,  to  determine  the 
manner  in  which  nerve  cells  of  the  brain 
are  Interconnected,  and  to  study  normal 
himian  tissue  and  those  with  speciRc 
diseases. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni- 
form In  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
section      (e.g..     hardness,     consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00118-33-46500)    which 
relates  to  the  duty-free  entry  of  a  similar 
foreign     article,     the     Department     of 
Health,  EducaUon.  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
fother]    obvious  factors  as  knife  edge 
condition  and  angle) .  is  adjusted  to  the 
characteristics  of  the  material  being  sec- 
tioned." In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  the 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is    *   •   *  a 
pertinent    characteristic    of    the    ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffi- 
culties to  section.  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  B  similar  foreign  article,  HEW  advised 
that  ultrathln  sectioning  of  a  variety  of 
tissues    having  a  wide  range  in  density, 
hardness,  etc.,  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  "The 
production   of   ultrathln   serial   sections 
of  specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  h&s  a  cutting  speed  range 
of  0.5   to   10   millimeters/second    (mm./ 
sec).     The     most     closely    comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome   manufactured  by  Ivan 
Sorvall.     Inc.     (Sorvall).     The     Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm. /sec. 
We  are  advised  by  HEW  in  Its  memoran- 
dum of  July  28,  1972.  that  cutting  speeds 
In  excess  of  4  mm. /sec.  are  pertinent  to 
the  applicant's  research  studies. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  Is 
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Intended   to   be   used,   which   is   being 
manufactured  in  the  United  States. 

Seth  M.  Bodnks. 
Director,  Office  of  Import  Programs. 

IPR  Doc.7a-16143  Filed  9-6-73:8:47  am] 


Office  of  tfte  Secretary 

UPPER   MISSOURI   RIVER   ECONOMIC 
DEVELOPMENT  REGION 

Change  of  Name 

On  January  25,  1972,  the  Secretary  of 
Commerce,  acting  on  a  request  of  the 
Governors  of  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wyoming, 
designated  those  States  as  the  Upper 
Missouri  River  Economic  Development 
Region  pursuant  to  section  501(a)  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  (42  U.S.C. 
3181(a)).  The  Governors  <rf  the  five 
States  have  since  concluded  that  the 
name  of  the  region  should  be  changed  so 
as  to  avoid  confusion  with  other  organi- 
zations in  the  area  with  similar  names.  In 
accordance  with  their  request.  I  hereby 
change  the  name  of  the  region  to  "Old 
West  Economic  Development  Region." 

Mr.  Robert  L.  McCaughey.  who  was 
previously  appointed  as  the  Federal  Co- 
chairman  for  the  Regional  Commission 
serving  this  Region  sliall  now  be  known 
as  the  Federal  Cochairman  of  the  Old 
West  Regional  Commission. 

Dated:   August  29.  1972. 

Peter  G.  Peterson. 
Secretary  o/  Comm.erce. 
|FR  DOC72-15188  Piled  9-6-72:8:51  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

MISCELLANEOUS  DRUGS;  RELEASE  OF 
EVALUATION  REPORTS 

Drugs  for   Human   Use;  Drug   Efficacy 
Study   Implementation 

Pursuant  to  the  Memorandum  and  Gr- 
ader dated  August  23,  1972,  In  the  Ameri- 
can Public  Health  Association  and  Na- 
tional Council  of  Senior  Citizens  v.  John 
G.  Veneman,  Acting  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  Charles  Edwards.  Commission- 
er of  the  Food  and  Drug  Administration, 
Civil  Action  No.  1847-70,  U.S.  District 
Court  for  the  District  of  Columbia,  the 
Commissioner  of  Pood  and  Drugs  has 
now  made  available  copies  of  all  pre- 
viously imreleased  National  Academy  of 
Sciences  -  National  Research  Council. 
Di-ug  Efficacy  Study  Group  findings  re- 
ceived by  the  Food  and  Drug  Adminis- 
tration imder  the  drugs  for  himian  use 
DESI  (Drug  Efficacy  Study  Implementa- 
tion) program.  The  copies  of  these  NAS- 
NRC  findings  are  on  display  with  the 
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Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Room  6-88,  5600  Fishers  Lane. 
Rockvllle,  MD  20852. 

The  Academy  reports  f<H-  the  following 
drugs  are  on  display: 

Abbott  lAba,  I4Ui  and  Sheridan  Boad.  Horih 
CThicago.  111.  60064. 
NDA'e: 

12775.        Enduronyl/Bnduronyl       Porte, 

tablet. 
12148.  Oreticyl,  taUet. 
American  Pharmaoeutlcal  Co.,  lao  Bruckner 
Boulevard.  Bronx,  N.T.  10464. 
NDA:  336,  Codanol  Vitamin,  liquid. 
Ayerst  Labe,  Division  American  Home  Prod- 
ucts Corp.,  685  Third  Avenue,  New  York, 
N.Y.  10017. 
NDA's: 

1 1706.  Cothera  Cooipouud.  syrup. 
12248.  Pleglne,  tablet. 
Bowman   Phannaoeutlcal.  Division  of  Bow- 
man. Inc.,   966   Cleveland  Avenue,   NW., 
Canton,  Ohio  44702. 
NDA:  9617,  Veroma,  tablets  (NAS) . 
Brewer  &  Co.,  2800  North  17th  Street.  Phila- 
delphU,  Pa.  19132. 
NDA:    6320.  Quinidlne  hydrochloride,   In- 
jectable. 
Bristol    Labe.    Division    Brlatol-Meyers    Co., 
Tbompaon    Road.    Poet    Office    Box   657, 
Syracuse,  N.Y.  13201. 
NDA:  12359,  Salutensln,  tablet  (NAS). 
Burroughs    Wellcome    Co.,    3030    Comwallis 
Rocul,  Research  Triangle  Park. NC.  27709. 
NDA:   12575,  Actlfed-C  Expectorant,  syrup 
(NAS). 
Carnrick  Labs.  Division  Q.  W.  Carnrick  Co., 
65  Horse  Hill  Road,  Cedar  Knolls.  N.J. 

07927. 
NDA:  10271,  Penlte,  tablet. 
Central  Pharmacal  Co.,   120-128  East   Third 
Street,  Seymour,  Ind.  47274. 
NDAs: 

10449.  Besertal.  tablets. 
6529,  Codltrate.  syrup. 
Ciba  Pharmaceutical  Co..  556  Morris  Avenue, 
Summit,  N.J.  07901. 
NDA's: 

12026.  Apresoline-Esidrlx.  tablet. 

5914.  Pyrlbenzamine  Expectorant,  syrup 

(NAS). 
6403,  Prlscollne,  tablet. 
9296.  Scrpasll-Apresollne,  tablet. 
11878.  SerpasU-Esldrlx.  tablet. 
12193,  SEai-AP-ES.  tablets. 
Cooper  Labs.  Inc..  Wayne.  N.J.  07470 

NDA:    10059.    Bauverid,    tablets    (Tllden- 
Yates)    (NAS). 
Crookes-Bames  Labs.  Inc..  Division  Chemway 
Corp..  Falr&eld  Road,  Wayne.  N.J.  07470. 
NDA:     12373.    Lenlc.    capsules.    Lenlc    with 
Niacin,  capsules.  Lenlc  H.P..  capsules. 
Direct  Labs,  Inc..  377  Genesee  Street.  Buf- 
falo. NY.  14204. 
NDA:    10004.  Hauveratrum.  tablets  iNAS). 
Dorsey  Labs.  Division  Sandoz-Wander.  Inc.. 
Post    Office    Box    B3288.    Lincoln.    Nebr. 
68501. 
NDAs: 
9066.  Rauvera,  tablets  (NASi . 
12737.  WUpo,  tablets. 
Dow    Chemical    Co..    1200    Madison    Avenue. 
Post  Office  Box   1656.  Indianapolis.  Ind. 
46206. 
NDA's: 

10948.  Protalba.  tablet  (Pltman-Moorei . 
11202.      Protalba-B,      tablet       (Pitman- 
Moore)    (NAS). 
8709,  Veralba.  tablet  (Pltman-Moore) . 
9369,  Veralba-R,  tablet  (Pltman-Moore) 
(NAS). 
Durst.  8.  F.  &  Co.,  5317  North  Third  Street, 
Philadelphia,  Pa.  19120. 
NDA:  10090,  Rau«<olfia  &  Veratrum.  tablet 
(NAS). 
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Eaton  Labs,  Division  Norwich  Pharmacal  Co., 
17  Eaton  Avenue,  Norwich,  N.T.  13815. 

NDAs : 

11323,      Puroxone,      liquid      suspension 

(Norwich). 
11270.  Puroxone.  tablet  (Norwich). 
11065,   Trlcofuron,   vaginal   powder/sup- 
pository (Norwich). 
5795,   Puracln,  Furacln  Soluble,  dressing 
(Norwich).  _       „       o. 

Elder,  Paul  B.  &  Co.,  Inc.,  Post  Office  Box  31. 
Bryan,  Ohio  43506. 
NDA-  9993,  Vertlna,  tablet  (NAS). 
Gelgy      Pharmaceuticals,       Division      Oelgy 
Chemical    Corp.,    Post    Office    Box    430. 
Yonkers.  N.Y.  10702. 
NDA-  11752,  Preludin  Endurettes. 
Gold    Leaf   Pharmacal    Co.,   ^^c,    223    South 
Dean  Street,  Englewood.  N.J.  °^°^^- 
NDA-  9609,  Veraserplne,  tablet  (NAS). 
Knoll  Pharmaceutical  Co..  377  Crane  Street. 
Orange.  N.J.  07050. 
NDA-  1730,  Phenobarb.  Theocalcln,  tablet. 
Lakeside    Labs,     Inc..     Subsidiary     Colgate- 
^^  Palmollve  bo.,  1707  East  North  Avenue, 
MUwaukee,  Wis.  53201. 
NDA-    12972,  Metatensin,  tablet. 
Lawton  Labs,  Subsidiary  Gold  Leaf  Pharma- 
ceuti;^al,   inc..    520   South   Dean   Street. 
Englewood,  N.J.  07631. 
NDA-    10072,  Theoserpln,  tablet    (NAB) . 
Lederle  Labs,  Division   American  Cyanamld 
CO.,    Post    Office    BOX    149,    Pearl   Blv«r, 
N.Y.  10965. 
NDA's; 

6012,  Poluron,  tablet. 
6215,  Delphlcol.  solution. 
Lilly   Ell  &  Co.,  Poet  Office  Box  618,  Indian- 
apolis, Ind.  46205. 

NDA's:  .     ^  .  , 

8046  Clopane  1  percent,  injectable. 
13097,     Novrad     with     ASA.,     capsule    . 

(NAS). 
3205,  PanthoUn,  tablet. 
9047,  Paverll  and  Amytal,  tablet. 
8886,  Proven  maleate,  tablet. 
7529,  Quinldlne  gluconate,  injectable. 
9542!  Sandril  with  PyronU,  tablet. 
7661,  Tylosterone,  tablet. 
8099  Tylosterone,  liquid  injectable. 
Malllnckrodt   Chemical   Works,   Pharmaceu- 
tical Products  Division,  3600  North  Sec- 
ond Street,  St.  Louis,  Mo.  63160. 

NDA's: 

1374,  Zinc  Peroxide,  powder. 

12708.     Dlutensen/Dlutensen-R,     tablet 

(Ne'lsler)  (NAS). 
9217  Unltensen,  tablet  (Neisler)  (NAS). 
9535!      Unltensen-R,      tablet       (Neisler 

(NAS). 
5691,  Vertavls,  tablet  (Neisler)  (NAS) . 
10127,    Raudonna,    tablet    (Van    Pelt    & 
Brown).  „  ...    . 

10270,  Theobarb-R,  tablet    (Van  Pelt  & 
Brown)  (NAS).  .   „  ,  .   , 

MassenglU,  S.  E.  Co.,  527  Fifth  Street,  Bristol. 
Tenn.  37620. 
NDA:  10407,  Renlr,  tablet. 
Mead,    Johnson    &    Co.,    2404    Pennsylvania 
Street,  Evansville.  Ind.  47721. 
NDA:  10876,  Lofenalac,  powder. 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065. 
NDA's: 

6668.  Redlsol,  tablet  and  elixir. 
6584,  Methajade,  elixir  (NAS). 
11635,  Diupres,  tablet. 
11958,  Hydropres,  tablet. 
Merrel-National  Labs,  Division  Richardson- 
Merrel,  Inc.,  110  East  Amity  Road.  Cin- 
cinnati, Ohio  45215. 
NDA's: 

11722,  Tenuate.  tablet. 
-      1 0597 ,  Tace  w  /  Androgen ,  capsules. 
McNeil    Labs.    Inc.,    Camp    Hill    Road,    Fort 
Washington.  Pa.  19034. 
NDA's: 

9248,  Cllstln  Expectorant,  syrup. 

13312,  Butlzlde,  tablet  (NAS) . 

13313,  Butlserpazlde.  table*  (NAS) . 


National  Drug  Co..  Division  Rlchardson-Mer- 
rell.   Inc..  4463   Stenton   Avenue,   PhUa- 
delphla.  Pa.  19144. 
NDA:  11673,  Tepanil,  tablet. 
Nysco   Labs,   Inc.,   34-24   Vernon   Boulevard, 
13313,  Butlserpazlde,  tablet  (NAS). 
Long  Island.  NY.  11106. 
NDA's; 

10164,  Aminoserp,  tablet. 
10254.  Belserp,  tablet  (NAS). 
11291.  Pedresln,  tablet  (NAS). 
11524.  Prednal,  tablet  (NAS). 
9587.  Protoveratrlne  A  &  B  Maleate,  tab- 
let. 
9488,  Rauwolverat,  tablet  (NAS). 
10934,  Reserplne  w/pyrllamlne  maleate, 
tablet. 
Parke  Davis  &  Co.,  Joseph  Campau  Avenue, 
at  the  river.  Detroit.  Mich.  48232. 
NDA's: 

9319.  Ambenyl.  liquid  expectorant. 
6514,  Benylln,  liquid  expectorant. 
Person    &    Covey,    Inc.,    616    Allen    Avenue. 
Glendale.  Calif.  91201. 
NDA:    10397.   Hyperlold   PV,  tablet    (NAS). 
Pfizer  Laboratories  Division.  Pfizer,  Inc..  235 
East  42d  Street.  New  York.  N.Y.   10017. 
NDA's: 

7518.  Vitamin  A.  liquid   and  powder. 
9127.  Cortril,  powder. 
61084,  Neomycin  Sulfate,  powder. 
Poythress,  Wm.  P.  &  Co.,  Inc.,  16  North  22d 
Street,  Post  Office  Box  2158,  Richmond, 
Va.»3217. 
NDA:   11139,  Solfo-Serpine.  tablet/capsule. 
Purdue    Frederick    Co.,    99    Saw    Mill    River 
Road,  Yonkers,  N.Y.  10701. 
NDA's: 

11642,  Cardloquin,  tablet. 
11160,  Thorexln,  cough  medicine  liquid. 
Reed  &  Carnrick,  30  Borlght  Avenue.  Kenll- 
worth.  N.J.  07033. 
NDA:   11255,  Modutrol,  tablet. 
Richlyn  Labs,  3725  Castor  Avenue.  Philadel- 
phia, Pa.  19124. 
NDA's: 

9607.  Rauvertrum,  tablet  (NAS). 
10129,  Vera-Tensil  R-S,  tablet  (NAS). 
Riker  Labs,  Inc.,  Sub  3M  Co.,  19901  NordhofT 
Street,  Northrldge,  Calif.  91324. 
NDA's: 

12830,  Estomul,  liquid  and  tablet. 

10374,  Medlhaler-Epl,  aerosol. 

9023,     Rauwilold      +      Verllold,     teblet 

(NAS). 
12910,  Ulogeslc,  tablet  (NAS). 
12909.  Ulominic,  syrup  (NAS). 
7336,  Verllold,  tablet. 
Robins,    A.    H.    Co ,    1407   Cummlngs   Drive, 
Richmond.  VA  23220. 
NDA's: 

11694,   Dimetane   Expectorant  Dimetane 

Expectorant-DC.  syrup  (NAS). 
12796,  Quinldex,  Extentab. 
Roche  Labs,  Division  Hoffman -LaRoche  Inc., 
Roche  Park,  Nutley,  N.J.  07110. 

NDA's: 

6698,  Biotin,  D.  powder. 

97,  Cal-C-Tose.  powder. 

776.  Ephynal,  pKDWder. 

6467.  Panthenol.  powder. 

8036.     Rlbonavln-5-phosphate     Sodium, 

powder. 
6303.  Thephorln  Expectorant,  solution. 
6646.  Vitamin  A,  powder. 
Sandoz    Pharmaceuticals,    Division    Sandoe- 
Wander,   Inc.,   Route   10,   East  Hanover, 
N  J.  07936. 
NDA's: 

8119.  Hyderglne  Solution,  Injectable. 
9087,  Hyderglne  Tablet. 
Scherlng  Corp.,  60  Orange  Street,  Bloomfleld, 
N.J.  07003. 

NDA's:  ^       ^   ^ 

8658,  Coricldln  with  Codeine  phosphate, 

tablet. 
12265,  Naqua  Naqulval,  tablet. 


Schieffelln  &  Co.,  Apex.  N.C.  27502. 
NDA's: 

11150.  Atro-Polygyl.  topical  (eye). 
11147.  Sulfa-Polygyl.  topical  (eye). 
Searle,  O.  D.  &  Co,  Poet  Office  Box  5110.  Chi- 
cago, ni.  60680. 
NDA:    6257,   Hydryllln    Compound,    liquid 
(NAS). 
Smith  Kline  &  French,  1500  Spring  Garden 
Street.  Philadelphia,  Pa.  19101. 
NDA's: 

9521.  Mlo-Pressln,  capsule   (NAS). 
12903,  Tuss-Ornade,  spansule  (NAS). 
13068,  Tuss-Ornade,  liquid. 
Smith,  Miller  &  Patch,  Inc.,  401  Joyce  Kilmer 
Avenue.  New  Brunswick,  N.J.  08902. 
NDA:    10733,   Neo-Slowten.   tablet    (NAS). 
Squibb,     E.     R.     &     Sons.     Lawrencevllle — 
Princeton    Road,    Post    Office    Box   4000. 
Princeton.  N.J.  08540. 
NDA's; 

9545.  Eteladumone,  injectable. 
12872.  Gestest.  tablet. 
7335,  Pronestyl,  injectable. 
60366,  Neomycin  Sulfate,  powder. 
7290,  Rubrafolin,  capsule. 
Strasenburgh,       Pharmaceutical       Division. 
Pennwalt    Corp..    755    Jefferson    Road. 
Rochester.  NY.  14623. 
NDA's: 

12666,  Omnl-Tuss.  suspension. 
10768.  Tusslonex,  tablet  and  suspension. 
Thompson.  M.  R.  Inc..  767  Fifth  Avenue,  New 
York,  NY.  10022. 
NDA:  9399,  Verwolfla,  tablet  (NAS) . 
Trout,    Frederick    Co.,    Inc.,    812    Hampton 
Avenue,  GreenvlUe,  S.C.  29602. 
NDA:  10473,  Theo-Serp,  tablet. 
Upjohn  Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49002. 
NDA's: 

12427.  Dldrex.  tablet. 
50222,  Myclfradin,  Lotion. 
Vale  Chemical  Co..  Inc..  1201  Liberty  Street. 
Allentown.  Pa.  18102. 
NDA:  9862,  Rauprote,  tablet  (NAS). 
Vitamlx   Corp.,  Lancaster  and   51st  Streets, 
Philadelphia,  Pa.  19131. 
NDA:     9616,    Rauwolfla    serpentina    and 
Veratrum  Vlride.  tablet  (NAS) . 
Wampole    Labs,    Division    Denver    Chemical 
Manufacturing  Co.,  35  Commerce  Road, 
Stamford,  Conn.  06904. 
NDAs: 

1 1073,  Vastran  Porte,  capsule  (NAS) . 
9586,  Verapene.  tablet  (NAS) . 
-Winthrop  Labs,  90  Park  Avenue,  New  York, 
NY.  10016. 
NDA's: 

6328,  Isuprel,  tablet. 
10515,  Isuprel  Solution,  injectable. 
12176,  Planolar,  tablet  (NAS) . 
9502,  Theomlnal  R  S,  tablet  (NAS) . 
Wyeth  Labs — Division  American  Home  Prod- 
ucts Corp.,  Post  Office  Box  8299,  Phila- 
delphia, Pa.  19101. 
NDA's: 

8306,   Phenergan   Expectorant   with   co- 
deine, liquid. 
8306.  Phenergan  VC  Expectorant  with  co- 
deine, liquid. 
8604.      Phenergan      Expectorant      Plain, 

s\Tup. 

8670.  Phenergan  Expectorant  with  co- 
deine, troche. 

8893,  Phenergan  Expectorant  plain, 
troche. 

11265,  Phenergan  Expectorant  with  Dex- 
tromethorphan, syrup. 

Some  of  the  above-listed  drugs  are 
being  reevaluated  by  the  Academy  and 
the  findings  in  the  displayed  reports  are 
subject  to  change.  Any  such  changes  may 
also  affect  evaluations  of  identical,  simi- 
lar, or  related  drugs.  Those  drug  reports 
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returned  to  the  Academy  for  reevalua- 
tion  are  identified  in  the  above  listing 
-with  the  letters  NAS  appearing  in  paren- 
thesis immediately  following  the  drug 
name. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Requests  for  Academy  reports 
should  be  directed  to  the  Food  and  Drug 
Administration.  Drug  Efficacy  Study  In- 
formation Control  (BE>-67),  Bureau  of 
Drugs,  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sees.  502,  505.  52  Stat. 
1052-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  1,  1972. 

Sam  D.  Fine, 
Associate  ComTnissioner 
for  Compliance. 

IFR  Doc.72-16189  Filed  9-6-72-.8:52  am] 


Social  and  Rehabilitation  Service 

CHILD  WELFARE  SERVICES 

Promulgation  of  Federal  Shares  and 
Allotment  Percentages  for  Fiscal 
1974  and  1975 

Pursuant  to  section  423  (a),  (b),  and 
(c)  of  title  IV.  Part  B  of  the  Social  Se- 
curity Act  (42  U.S.C.  623  (a),  (b),  and 
(c)). 

And  It  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  available 
from  the  Department  of  Commerce  as  to 
the  per  capita  Income  of  States  and  of 
the  United  States  are  the  years  1969, 
1970,  and  1971. 

It  is  hereby  promulgated  for  each  of 
the  2  fiscal  years  in  the  period  ending 
June  30.  1975,  that  for  the  said  purposes 
for  each  of  the  50  States,  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Is- 
lands, and  Guam,  the  Federal  shares,  as 
specified  In  said  Act,  or  as  determined 
pursuant  thereto  and  on  the  basis  of  said 
Income  data,  shall  be  as  listed  below. 

It  Is  hereby  further  promulgated  for 
each  of  the  2  fiscal  years  in  the  period 
ending  June  30,  1975,  that  for  purposes 
of  child  welfare  services  imder  title  IV, 
Part  B  of  the  Social  Security  Act,  for 
each  of  the  50  States,  Puerto  Rico,  the 
District  of  Columbia,  the  Virgin  Islands 
and  Guam,  the  allotment  percentages,  as 
specified  in  said  Act,  or  as  determined 
pursuant  thereto  and  on  the  basis  of  said 
income  data  shall  be  as  listed  below. 
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Dated:  August  31,  1972. 

P.  J.  RCTLEDCE, 

18107 

provides  that  the  Federal  medical  assist- 
ance percentage  shall  be  determined  and 
promulgated  In  accordance  with  said  sec- 
tion 1101(a)  (8)  (B) . 

And  It  having  been  foond  that  tiie  three 
most  recent  calendar  years  for  which 
satisfactory  data  are  available  from  the 
Department  of  Commerce  as  to  the  per 
capita  income  of  each  State  and  of  the 
United  States  are  the  years  1969,  1970, 
and  1971. 

The  Federal  percentage,  and  the  Fed- 
eral medical  assistance  percentage,  as 
indicated  below,  to  be  used  in  determin- 
ing Federal  financial  participation  in 
State  expenditures  for  the  purposes  spec- 
ified herein,  for  each  of  the  50  States, 
the  District  of  Columbia,  GuJam,  Puerto 
Rico,  and  the  Virgin  Islands,  as  specified 
in  said  Act,  or  as  determined  pursuant 
thereto,  and  on  the  basis  of  said  income 
data,  are  hereby  promulgated  for  each  of 
the  eight  quarters  in  the  period  becln- 
ning  July  1,  1973,  and  aiding  with  the 
close  of  June  30, 1975. 


Acting  Administrator, 
Social  and  Rehabilitation  Service. 

[PR  Doc.72-15087  Piled  9-6-72;8:45  am] 

FEDERAL  PERCENTAGE  AND  FEDERAL 
MEDICAL   ASSISTANCE    PERCENTAGE 

Promulgation 

Promulgation  of  (1)  Federal  percent- 
age and  Federal  medical  assistance  per- 
centage for  purposes  of  State  assistance 
expenditures  under  title  I.  X,  XTV.  XVI, 
or  part  A  of  title  IV  of  the  Social  Secur- 
ity Act;  and  (2)  Federal  medical  assist- 
ance percentage  for  pui  poses  of  State  ex- 
penditures for  medical  assistance  under 
title  XIX  of  said  Act. 

Pursuant  to  section  1101(a)(8)(B)  of 
the  Social  Security  Act  (42  U.S.C.  1301 
(a)(8)(B)),  which  provides  for  the  de- 
termination and  promulgation  of  the 
Federal  percentage,  and  section  1905(b) 
of  said  Act  (42  UJS.C.  139d<bi>,  which 
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Dated:  August  31. 1972. 

P.  J.  RUTLEDGK, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

[VR  Doc.7a-16091  Filed  9-«-73;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24072;  Order  72-9-2) 

AMERICAN  AIRLINES,  INC.  ET  AL. 

Order  Denying  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  first  day  of  September  1972. 

By  petition  filed  June  1,  1972,  Trans 
World  Airlines.  Inc..  asks  the  Board  to 
reconsider  and  to  rescind  Order  72-5-79. 
dated  May  5,  1972.  The  Board  therein, 
pursuant  to  section  1002(J)(2)    of  the 
Federal  Aviation  Act  of  1958,  Instituted 
an  investigation  of  and  suspended  fares 
of  American  Airlines,  Inc.,  Pan  American 
World     Airways,      Inc.,      and     Trans 
World   Airlines,   Inc.,    Insofar   as   they 
applied   to   foreign   air   transportation. 
These  fares  would  permit  employees  of 
the  Army  and  Air  Force  Exchange  Sys- 
tem (AAFES)  to  travel  on  official  busi- 
ness at  category  Z  fares,  rather  than  at 
the  normal  fares.  Prior  to  this  order,  the 
Board  had,  by  Orders  72-1-10  and  72-3- 
19,  dated  January  6  and  March  9,  1972, 
suspended  the  proposed  fares  insofar  as 
they  applied  to  interstate  and  overseas 
air  transportation  and  ordered  an  In- 
vestigation of   the   fares  in  interstate, 
overseas,  and  foreign  air  transportation.' 
In    its    petition    for    reconsideration, 
TWA  states  that  it  continues  to  be  op- 
posed to  the  fares  in  question.  However, 
it  believes  that  the  Board's  use  of  its  sus- 
pension power  under  section  1002(j)  of 
the  Act  in  this  case  was  a  misuse  of  that 
authority.'  TWA  argues  that  section  1002 
(J)  was  designed  solely  to  be  utilized  in 
extreme  emergency  situations  such  as 
the  threatened  open-rate  situation  on 
the  North  Atlantic  at  the  time  the  legis- 
lation was  pending,  and  Uiat  Congress 
did  not  intend  It  would  be  used  in  unjust 
discrimination  cases  such  as  the  present 
one,  which  traditionally  have  been  dealt 
with  under  section  1002(f)   of  the  Act. 
TWA  argues  fvu-ther  that,  even  If  the 
Board  has  the  authority  to  suspend  the 
fares  In  foreign  air  transportation.  It 
should  not  exercise  that  authority,  since 
an  adequate  remedy  already  exists  in 
section  1002(f). 

TWA's  petition  for  reconsideration 
will  be  denied.  There  is  nothing  in  the 
legislative  history  of  section  1002 (J)  that 
would  indicate  a  congressional  intention 
to  limit  the  section  as  TWA  suggests. 
The  authority  granted  to  the  Board  by 
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section  1002(j)  is  not  contingent  upon 
the  failure  of  lATA  carriers  to  reach 
agreement  on  fares  in  the  North  Atlantic 
or  elsewhere.  The  section  authorizes  the 
Board  to  investigate  tariffs  in  foreign 
air  transportation,  and  to  suspend  such 
tariffs  pending  investigation,  with  no 
limitation  other  th&n  the  President's 
authority  to  disapprove  a  proposed  sus- 
pension for  reasons  of  national  defense 
or  foreign  policy.*  -Further,  section 
1002(J)  is  not  limited  to  investigation  of 
reasonableness  of  rates  but  specifically 
Includes  unjust  discrimination  and  un- 
due preference  and  prejudice.  Indeed, 
the  legislative  history  Includes  numer- 
ous references  to  discriminatory  fares, 
such  as  student  and  youth  fares,  as  a 
basis  for  enactment  of  section  1002(J). 

Furthermore,  we  find  no  merit  In  the 
contention  of  TWA  that  we  should  not 
invoke  section  1002 (J)  in  this  case  since 
section  1002(f)  provides  a  remedy  for 
removing  unjust  discrimination  after  in- 
vestigation. As  noted  previously,  an  in- 
vestigation of  the  fares  in  interstate, 
overseas,  and  foreign  air  transportation 
was  originally  Instituted  under  authority 
of  section  1002(f),  but  the  fares  were 
suspended  in  interstate  and  overseas  air 
transportation  only,  because  at  that  time 
we  did  not  have  the  authority  to  suspend 
the  fares  in  foreign  air  transportation. 
Thus,  we  found  that  the  fares,  regard- 
less of  where  applicable,  raised  sufficient 
questions  of  lawfulness  to  justify  in- 
vestigation and  exercise  of  the  suspen- 
sion power  that  we  had  at  the  time.  Sub- 
sequently we  were  granted  additional 
authority  over  foreign  tariffs  by  enact- 
ment of  section  1002(J).  We  then  Insti- 
tuted an  investigation  of  these  fares  un- 
der Uiat  section,  suspended  them  pend- 
ing investigation,  and  consolidat«l  the 
two  investigations.  Our  use  of  the  au- 
thority Congress  has  granted  us  was 
clearly  appropriate  in  this  case. 

Accordingly,  It  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Trans  World  Airlines,  Inc..  in  Docket 
24072  is  hereby  deiiied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

LsEALl  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-15181  Piled  9-6-72;8:52  am] 


ber  15.  1972,  at  10  a.m.  (local  time),4n 
Boom  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washingtcn.  DC. 
before  Administrative  Law  Judge  E.  Rob- 
ert Seaver. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  12, 
1972. 

Dated  at  Washington.  D.C,  Septem- 
ber 1,  1972. 

[SEAL]  Robert  L.  Park. 

Associate  Chief 
Administrative  Law  Judge. 

|FR  Doc.72-15183  PUed  9-6-72;8:52  am] 


^  At  that  time,  we  did  not  have  the  author- 
ity to  suspend  fares  applicable  to  foreign 
sir  transportation. 

'Section  1002(1)  was  enacted  by  Public 
Iaw  93-259,  and  signed  Into  law  by  the 
President  on  Mar.  22,  1972.  It  gives  the 
Board  the  power  to  investigate  and  to  sus- 
pend, pending  Investigation,  tariffs  in  foreign 
air  transportation. 


[Docket  No.  24629] 

TRANS-MEDITERRANEAN  AIRWAYS, 
S.A.L. 

Notice  of  Prehearing  Conference  and 
Hearing 

Trans-Mediterranean  Airways,  S.A1j., 
amendment  of  foreign  air  carrier  permit 
(Lebanon-New  York  and  beyond  via 
Basel,  Amsterdam,  Copenhagen,  and 
Stockholm). 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entlUed 
matter  Is  assigned  to  be  held  on  Septem- 


[Docket  No.  24717;  Order  72-9-11 

U.S.  CERTIFICATED  CARRIERS 

Order  of  Investigation 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  September  1972. 

By  tariffs '  marked  to  become  effective 
August  26,  1972,  all  tnmkline  and  local 
service  carriers.  Pan  American  World 
Airways.  Inc.  (Pan  American),  Alaska 
Airlines,  Inc.  (Alaska),  Wien  Consoli- 
dated Airlines,  Inc.  (Wien),  and  Reeve 
Aleutian  Airways,  Inc.  (Reeve),  have 
filed  provislcms  covering  their  inter- 
rupted-trip procedures,  setting  forth  the 
complimentary  services  they  will  pro- 
vide, as  well  as  the  conditions  under 
which  these  services  will  be  made  avail- 
able. Similar  tariffs  covering  interna- 
tional services  have  been  filed  by  all 
carriers  except  Hughes  Air  Corp.  (Air 
West) ,  and  Texas  IntematlMisJ  Airlines, 
Inc.  (Texas),  in  cormectlon  with  their 
Mexico  services,  Continental  Air  Lines, 
Inc.  (Continental),  Delta  Air  Lines,  Inc. 
(Delta),  National  Airlines,  Inc.  (Na- 
tional), Northwest  Airlines.  Inc.  (North- 
west), and  Caribbean  Atlantic  Airlines, 
Inc.  (Caribair) . 

The  tariffs  were  filed  as  a  result  of  the 
Board's  disposition  of  an  enforcement 
proceeding  (Aldo  Del  Noce  v.  American 
Airlines,  Inc.— Order  72-6-49,  June  12. 
1972)  wherein  the  Board  clarified  Its 
reading  of  Part  221  of  its  economic  regu- 
lations as  requiring  the  filing  of  tariffs 
covering  courtesy  services,  and  stated  its 
expectatiotv  that  such  filings  would  be 
made  by  all  certificated  carriers  for  ef- 
fect not  later  than  August  26,  1972. 

Generally  speaking,  the  tariffs  provide 
that  passengers  will  be  provided  certain 
amenities  when  the  passenger  holds  a 
confirmed  reservation  and  the  delay  ex- 
ceeds 4  hours.  Six  carriers  do  not  specify 
the  exact  extent  of  the  delay  required 


•Section  801(b)  of  the  Act. 


'Revisions  to  Airline  Tariff  Publishers. 
Inc.,  agent.  Tariff  CAB  No.  142;  Allegheny 
Airlines.  Inc.,  Tariff  CAB  No.  23;  American 
Airlines,  Inc.,  Tariff  CAB  Nos.  70  and  269: 
Eastern  Air  Lines.  Inc..  Tariff  CAB  Nos.  68 
and  347;  Northwest  Airlines.  Inc.,  Tariff  CAB 
No.  499;  Southern  Airways,  Inc.,  Tariff  CAB 
No.  38;  Trans  World  AlrUnes,  Inc.,  Tariff  CAB 
No.  17;  and  International  Air  Traffic  Tariffs 
Corp.,  agent,  CAB  No.  191. 
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to  invoke  the  provision  of  complimentary 
services.  The  amenities  provided  are  gen- 
erally meals  during  normal  meal  hours, 
one  long-distance  telephone  call  or  tele- 
gram, hotel  accommodations  when  the 
flight  in  question  is  scheduled  to  depari; 
between  10  p.m.  and  6  a.m.'  and  ground 
transportation  to  the  hotel  or  city  center. 
Most  carriers  provide  the  same  ameni- 
ties to  all  passengers  regardless  of  class 
of  service,  except  in  the  case  of  standby 
passengers  who  receive  none.  Braniff  Air- 
ways.  Inc.    (Braniff),   Continental,   and 
Western  Air  Lines,  Inc.   (Western),  on 
the  other  hand,  provide  for  various  ex- 
clusions. For  example,  on  flights  operat- 
ing within  the  continental  United  States, 
Braniff  provides  hotel  accommodations 
and  a  $5  dinner  to  first-class  passengers, 
as  compared  with  coach  passengers  who 
are  not  provided  hotel  accommodations 
and  are  entitled  to  a  $3  dinner.  Between 
the    mainland    and    Hawaii,    however, 
Braniff  will  provide  hotel,  meals,  groimd 
transportation,  and  communication  fa- 
cilities to  all  passengers,   exc^t  those 
traveling  on  a  standby  basis  or  on  fares 
where  the  discount  exceeds  50  percent. 
Continental  provides  no  complimentary 
services  to  economy,  military,  and  youth 
standby /reservation,  and  adult  standby 
passengers  except  "when  an  emergency 
situation  exists,"  but  does  not  distinguish 
in  its  treatment  of  first-class  and  coach 
passengers  paying  normal  fares.  Western 
will     provide     hotel     accommodations, 
meals,  ground  transportation,  and  com- 
munication facilities  to  all  passengers  as 
appropriate,  but  wUl  exclude  meals  to 
commuter  and  economy  passengers  "un- 
less there  is  an  obvious  hardship."  In 
addition.  Western  will  provide  compli- 
mentary   cocktails    to    first-class    pas- 
sengers only. 

Delta,  Eastern  Air  Lines,  Inc.  (East- 
ern), Western,  and  Wien  indicate  that 
they  will  take  the  initiative  in  inform- 
ing the  passenger  of  services  and  ameni- 
ties available  in  case  of  flight  delay  or 
cancellation.  All  other  carriers  will  pro- 
vide information  as  to  services  available 
only  upon  the  passenger's  request. 
No  complaints  have  been  filed. 
Upon  consideration  of  the  tariff  filings, 
and  all  other  relevant  matters  the  Board 
finds  that  the  proposed  tariffs.  Insofar 
as  they  provide  for  availability  of  com- 
plimentary services  upon  request  of  the 
passenger  and  distinguish  between 
classes  of  service  or  type  of  fare  paid 
in  the  courtesy  services  made  available, 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  Investigated.  The  Board 
will  not  suspend  the  proposed  tariffs 
pending  completion  of  the  investigation, 
since  these  are  the  first  tariffs  to  be  filed 
covering  the  provision  of  courtesy  serv- 
ices and  to  do  so  would  therefore  have  no 
practical  effect. 

With  few  exceptions,  the  availability 
of  complimentary  services  is  left  to  the 


'  There  is  some  variance  among  the  carriers 
as  to  the  amount  of  delay  for  which  hotel 
accommodations  will  be  provided — ^ranging 
from  as  little  as  3  hours  to  as  long  as  8  hours 
although  the  general  rule  Is  4  hours,  and  the 
time  frame  considered  to  Involve  night 
departures. 
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initiative  of  tiiose  passengers  who  are 
knowledgeable  enough  to  request  them. 
In  our  opinion,  the  carriers  have  a  public 
Interest  responsibility  to  advise  travelers 
whose  trips  have  been  interrupted  that 
various  services  are  made  available  to 
them,  since  it  is  not  unreasonable  to 
assimie  that  many  are  imaware  that  any 
services  are  provided,  let  alone  what  they 
may  be  in  given  circumstances.  Most  Im- 
portantly, in  the  absence  of  such  general 
notice,  the  opportunity  for  discrimina- 
tory treatment  as  between  passengers 
(Including  those  traveling  in  the  same 
class  of  service)  is  very  real. 

Several  carriers  distinguish  be'tween 
first-class  and  coach  passengers  in  the 
courtesy  services  made  available,  some 
provide  no  such  amenities  or  make  them 
available  on  a  very  limited  basis  to  lower- 
fare  categories  of  travel,  and  none  offer 
courtesy  services  to  standby  travel.  The 
carriers  state  that  the  distinctions  drawn 
between  amenities  provided  the  respec- 
tive classes  of  service  are  closely  analo- 
gous to  the  differences  in  cabin  services 
In  flight,  and  are  justiflable  on  this  basis. 
On  the  other  hand,  the  relative  value  of 
the  various  classes  of  service  is  presum- 
ably reflected  in  the  fare,  which  has  been 
selected  at  the  passenger's  discretion, 
whereas  an  Interrupted  trip  is  clearly  an 
occurrence  beyond  his  control.  Here,  all 
reserved-space  passengers  at  least  are 
similarly  inconvenienced,  regardless  of 
the  class  of  service  in  which  they  are 
traveling,  and  we  are  not  persuaded  by 
the  information  before  us  that  all  should 
not  be  provided  the  same  courtesy  serv- 
ices. Indeed,  it  is  our  opinion  at  this  time 
that  complimentary  services  should  like- 
wise be  extended  to  those  standby  pas- 
sengers who  have  been  cleared  to  board 
the  aircraft,  since  at  that  point  their 
travel  status  is  substantially  akin  to  that 
of  those  who  had  previously  reserved 
space.  In  short,  we  believe  the  provision 
of  complimentary  amenities  on  other 
than  a  uniform  basis  to  all  travelers,  re- 
gardless of  personal  need  or  fare  paid, 
raises  sufficient  question  of  discrimina- 
tion to  warrant  investigation. 

Accordingly,  pursuant  to  the  Federsd 
Aviation  Act  of  1958,  and  particularly 
section    204(a),    403,    404,    and     1002 
thereof. 
It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  described 
in  Appendix  A  hereto,'  Insofar  as  they 
provide  for  availability  of  complimentary 
services  upon  request  of  the  passenger 
and  distinguish  between  classes  of  serv- 
ice or  type  of  fare  paid  in  the  courtesy 
services  made  available,  and  rules,  regu- 
lations, or  practices  affecting  such  pro- 
visions, including  subsequent  revisions 
and  reissues  thereof,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  If 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 

2.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  admln- 

•  Appendix  A  filed  as  part  of  the  original 
document. 
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Istratlve  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated: 
and 

3.  Copies  of  this  order  will  be  served 
upon  Hughes  Air  Corp.,  doing  business 
as.  Air  West,  Alaska  Airlines,  Inc.,  Alle- 
gheny Airlines,  Inc.,  Aloha  Airlines,  Inc., 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Caribbean  Atlantic  Airlines,  Inc., 
Continental  Air  lines.  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines.  Inc.,  Fron- 
tier Airlines,  Inc.,  Hawaiian  Airlines. 
Inc.,  National  Airlines,  Inc.,  North  Cen- 
tral Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  Piedmont  Avia- 
tion, Inc.,  Reeve  Aleutian  Airways,  Inc.. 
Southern  Airways,  Inc.,  Texas  Interna- 
tional AlrUnes,  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines,  Inc.,  West- 
em  Air  Lines,  Inc.,  and  Wien  Consoli- 
dated Airlines,  Inc.,  which. are  hereby 
made  parties  to  this  proceeding. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 
(PR  Doc.72-16182  Piled  9-6-72:8:62  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Envlrorunental  Protection  Agency 
(EPA)  has  reviewed  and  conunented 
upon  in  writing  during  the  period  from 
August  1,  1972,  to  August  15,  1972,  as 
required  by  section  102<2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act,  as 
amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classiflcation  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA 
offices  noted. 

Appendix  m  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  envircsmiental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which  pre- 
pared the  draft  statement  or  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151. 

Dated:  August  24, 1972. 

RXBECCA  W.  HAimxR, 

Acting  Director, 
Office  of  Federal  Activities. 
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ENVraONMENTAl  IMTACT  STATEMENTS  fOR  WHICH  COMMENTS  WISE  I89TTEn  BETWEEN  AUO.  1,  1971  AND  ACO.  IS,  I»7 


BaspoDsible  Federal  A^ncy 


Title  and  Identifyliig  Number 


Oenaral  Source  ior 
nature  of  copies  of 
comments   comments 


Atomic  Eneify  Com  million: 

Do 

Corps  of  Engineers: 

Do 

Do 

Do 

Do 

Do 

Department  of  AgHculturo: 
Do 

Do 

Do -..- 

Department  of  Defense: 

Do 


Do 

Do - 

Department  of  tlie  Interior: 
Do 

Do - 

Department  of  Transportation: 
Do 

Do 

Do 


Do-. 
Do.. 
Do-. 
Do... 


Do 

Do 

Do 

Do. 


Do. 

Do 


Federal  Power  Commission: 

I5o_ 

-    Do 

General  Services  Administration: 
Do 

Department  of  Housing  ami 
Urijan  Uevetopment: 
Do - 


D-AEr-00088-20:  Hatch  Nuclear  Plant  Units  1  and  2,  Qa. 
D-AEC-OOOflO-27:   Conmioawealth   Edison   Co.'s  Zioa 

Station.  111. 
D-AEC-oeoiO-OI:  Maine  Yankee  Nuclear  Plant,  No. 

251>4.  Maine. 

D-COE-06388-M:     Addition    Salem    Harljor     El»ctrlc 

GeneratinK  Station,  Salom.  Mik"!!!. 
D-COE -41392-01:   Dredging  Jonesiwrt  Harbor,  Jonee- 

port,  Maine. 
D  COE  3J37J-07:  Operation  and  maintenance  of  East 

River.  NY. 
D-COE-3SaS>-12:   Naiiticoke   River  Maintenance  and 

UredKiiiK,  Md. 
D-COE -32371  55:  South  I'mpfiua  River.  Oreg 

D  DOA-05399-IS:  Blue  Ridge  Electric  Membership 
North  Wilkesboro  to  Horse  Gap,  Lenoir,  N.C. 

D-I)()A-3»iM:»:  Lo.st  Cre.k  Watershed,  Newton 
County  Mo. 

D  DOA  SlXfiS  40:  Crystal  Lake  Plan  Unit,  Mont 

D-DOD-850!»2-«):  Construction  of  Navy  Family  Hous- 
ing and  Lower  He.s»TVuliou  CousoUdatioiis,  Fort 
MacArthur.  Cahf. 

I)  I)OI)-»)50(>3-4fi:  .\mied  Forres  Reserve  Center,  Los 
Alamitos,  CaUf. 

n-l)OI)-610fi5-4!i:  Armed  Forci's  Recreation  Center, 
Fort  De  Russy,  Hawaii. 

D-DOI-01015  34:    Termination   of   Helium   rurchasa 

Contracts,  Texas. 
D-DOl-eiWW-Sl:    Ilaiidelier  National   Monument,   N. 

Mex. 

D-DOT-52027-06:    IXvelopmeut   at    Bradley   Interna- 
tional .\ir()ort.  Conn. 
D-I)0T-413%-J1:   State   Road  44,   Volusia   County, 

Fill. 
niiOT-50105-18:    Proposed    Bridge    Across    Atlantic 

lutracoastul  Waterway  and  Elizatjeth  Rottd,  Yaupou 

Beach.  N.C. 
D-I)OT-ll332-27:  FAP-Route  4U  (U-S.  61),  Marioa 

County.  111. 
D-1)OT-41404  34:  C  .=:.  Highway  100,  Farm  Road  1.4, 

Northwest  of  Nolanville.  Tex. 
1)-1)OT-40(>17  38:    I'.S.   O'J   iwitzer    Bypa.ss.   John.son 

County.  Kans. 
D-DOT-5U103-3S:  Intracoastal    Waterway    Bridge   and 

approaches.  Louisiana. 

D-DOT-41400-3'>:  Route  7,  PUitte  County,  Mo 

D-l)OT-4Unj-»0:  Highway  Projwt  Helena  West,  Mont. 
D-DOT-11354-11:  Cole  Harbor  Highway,  N.  Dak.  and 

8.  Dak. 
D- DOT -41 371 -48:  FlagstafI    Holhrook    Highway    and 

l.'.S.  6(i,  ButlfJ  Avenue,  Cochiuo  County.  Phoenix, 

Aril. 
D-noT-54012  54:  Proposed  Nfclropolitan  Area  Transit 

PLin.  Washington. 
D-HOT-41374  56:  Coeur  D'Alene  to  Wolf  Lodge  Bay, 

Keotenai  County.  Idatio. 


A 
A 


D-FPC  053!)3-18:  Oreen  Rivej  Project.  No.  2.563.  N.C 
D-FPC-0BSW-L1>:  Wallace  Dam  Laurens  Shoals  Proj- 
ect, Georgia  Power  Co.,  Oa. 

D-C.SA-«XB4~(t7:  Disposal  of  Land,  Mitchell  Air  Force 
Base.  Hempstead.  N.Y. 


D-HrD-«6094-07:  Fort  Lincoln  Urban  Renewal,  N.Y. 


3 

B 

3 

U 

1 

C 

1 

D 

3 

K 

o 

E 

1 

H 

1 

I 

3 

I 

1 

A 

1 

O 

3 

B 

2 

E 

o 

E 

1 

F 

2 

Q 

2 

U 

I 

O 

2 
2 

1 

H 

I 
I 

1 

J 

2 

K 

2 

E 

2 

2 

K 
B 

APFENOnC   II 

DCrHTITION  OF  CODES  FOR  THI  CENERAi  NATT'EE 
OF  EPA  COMMENTS 

(1)  General  agreement /lack  of  objections. 
The  Agency  generally : 

(a)  Has  no  objections  to  the  proposed 
»ctlon  as  descrtbed  In  the  draft  Impact 
statement; 

(b)  Suggests  only  minor  changes  In  the 
proposed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  Im- 
pact statement  or  the  proposed  action. 

(2)  Inadequate  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  InformatloD  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed  action.   The  Agency's   comments  call 


for  more  information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potential  environ- 
mental hazard  be  addressed  since  It  was  not 
addressed  In  the  draft  statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  actlcm.  as  de- 
scnt>ed  In  the  draft  Impact  statement,  needs 
major  revlslona  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4)  Unsatisfactory.  The  Agency  believes 
that  the  proposed  action  is  unsatisfactory 
because  of  its  potentially  harmful  effect  on 
the  enyironment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
utilized  may  not  adequately  protect  the  en- 
Tironment   from   the   hazards   arising    from 


this  action.  The  Agency  therefore  recom- 
mends that  alternatlvea  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  ail ) . 

Appendix  m 

SOUHCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director.  OfHce  of  Public  Affairs,  Envi- 
ronmental F'rotection  Agency,  401  M  Street, 
SW..  Washington.  DC  20460. 

B.  Director  ot  Public  Affairs.  Region  I.  En- 
vironmental Protection  Agency.  Room  2303. 
John  P.  Kennedy  Federal  BuUdlng,  Boston, 
MA  02203. 

C.  Director  of  Public  Affairs,  Region  II.  En- 
vironmental Protection  Agency.  Room  847.  26 
Federal  Plaza,  New  York.  NY  10007. 

D.  Director  of  Public  Affairs.  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building.  Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency.  State  300, 
1421  Peach  tree  Street,  NE.,  Atlanta,  GA  30309. 

P.  Director  of  F»ublic  Affairs,  Region  V.  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive.  Chicago.  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VT.  En- 
vlrormiental  Protection  Agency,  1600  Patter- 
son Street.  Dallas.  TX  75201. 

H.  Director  of  Public  Affairs.  Region  VII. 
Environmental  Protection  Agency.  1735  Balti- 
more Stj-eet.  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs,  Region  EX,  En- 
vironmental Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs.  Region  IX,  En- 
vironmental Protection  Agency.  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

(FR  Doc.72-15052  Filed  9-6-72:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  6111 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

August  28,  1972. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 


*  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

'  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  m  the  AppenrtLx 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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NOTICES 


Major  Amendmenta — Continued 


AU  other  partlculan  same  u  reported  on  Public  Notices  dated  AprU  13,  1970,  July  la,  1971, 
and  July  10,  1972. 

B521-C1-P-72 — Continental  Telephone  Company  at  Ualne  (KCK69).  CJ.  to  change  fre- 
quency from  2195H  to  21 15H  MHz. 

8522-Cl-P-7a — Same  (KCK68),  CJP.  to  change  frequency  21I5H  to  2165H  MHz. 

All  other  particulars  the  same  as  reported  in  Public  Notice,  Report  No.  699,  Dated  June  5, 
1972. 

Local  Television  Transmission  Service 

1017-C1-P/MIj-73 — The  Chesapeake  Sc  Potomac  Telephone  Company  of  Virginia  <KB»S03). 
mobile  station  operating  within  the  territory  of  the  grantee.  C.P.  and  modification  of 
license  to  add  frequency  band  11,70&-12,200  MHz  and  10  mobile  units. 


I 


I  PR  Doc.72-15056  Piled  9-6-72;  8: 45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.   134] 

SOUTHERN   FINANCIAL   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 

Septeicber  1,  1972. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corp.  has 
received  an  application  from  Southern 
Financial  Corp.,  Dallas,  Tex.,  for  ap- 
proval of  acquisition  of  control  of  the 
Trinity  Savings  &  Loan  Association, 
Dallas.  Tex.,  an  insured  institution, 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e) ),  and  S  584.4  of  the 
regulations  for  savings  and  loan  holding 
companies,  said  acquisition  to  be  effected 
by  the  purchase  for  cash  by  Southern 
Financial  Corp.  of  the  outstanding  stock 
of  Trinity  Savings  &  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
OfiSce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington, DC.  20552,  within  30  days  of  the 
date  this  Notice  appears  in  the  Fedehal 
Register. 

[seal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
(PR  Doc  72-15194  Piled  9-6-72;8:51  am] 


|HC.  No.  133] 

UNION   FINANCIAL  CORP. 

Notice  of  Receipt  of  Applications  for 
Approval  of  Acquisition  of  Control 

September  1, 1972. 
Notice  is  hereby  given  that  the 
Federal  Savings  and  Loan  Insurance 
Corp.  has  received  applications  from 
Union  Financial  Corp.,  Cleveland,  Ohio, 
a  savings  and  loan  and  bank  holding 
company,  for  approval  of  its  acquisition 
of  control  of  the  Union  Savings  li  Loan 
Co..  St.  Marys.  Ohio,  and  The  Seneca 
County  Building  &  Loan  Co.,  Cleveland. 
Ohio,  insured  institutions,  under  the  pro- 
visions of  section  408 (e>  of  the  National 
Housing  Act,  as  amended  (12  USC 
1730a(e) ) ,  and  J  584.4  of  the  regulaUons 
for  savings  and  loan  holding  companies, 
said  acquisitions  to  be  effected  by  the  ex- 
change of  stock  of  Union  Financial  Corp. 
for  the  stock  of  Union  Savmgs  &  Loan 


Co.  and  The  Seneca  County  Building  ti 
Loan  Co.  Following  the  acquisitions  it  is 
proposed  that  said  associations  be 
merged  into  the  Union  Savings  Associa- 
tion, an  insured  subsidiary  of  the  ap- 
plicant. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the 
Director,  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  Notice  appears 
in  the  Federal  Register. 

[seal]     Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.72-15354  Plied  9-«-72:8:51  am] 


FEDERAL  MARITIME  COMMISSION 

ALASKA  PACKERS  ASSOCIATION, 
INC.  AND  ENCINAL  TERMINALS 

Notice  of  Agreement  Filed 

Notice  is  hereby  givoi  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  insp>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
tcm,  DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreem«it  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  «u:ts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  cc^y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  andf 
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the  statement  should  indicate  that  this 
has  been  done. 
Notice  of  a«Teement  filed  by : 

Edward  D.  Ransom,  Esq.,  LlUtck.  McHoee, 
Wheat,  Adams  ft  Charles,  Attorneys  at  Law. 
311  California  Street,  San  Francisco,  CA. 
94104. 

Agreement  No.  T-2680.  between  Alaska 
Packers  Association,  Inc.  (APA)  and  En- 
cincal  Terminals  (ET),  is  a  consolidat- 
ing lease  and  sublease  providing  for  the 
20-year  lease  to  ET  of  various  properties, 
including  marine  terminal  facilities,  lo- 
cated at  Alameda,  Calif.  As  compensa- 
tion, APA  is  to  receive  75  percent  of  Its 
annual  cash  flow  in  excess  of  $950,000. 
ET  will  also  pay  all  rent  due  to  the  city 
of  Alameda  pursuant  to  an  earlier  lease 
between  APA  and  the  city,  which  is  in- 
corporated into  Agreement  No.  T-2680. 
The  agreement  further  provides  that  ET 
will  file  its  tariffs  with  the  Commission. 
Both  APA  and  ET  are  wholly-owned  sub- 
sidiaries of  Del  Monte  Corp. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  September  1,  1972. 

JosepAi  C.  Polking, 
Assistant  Secretary. 
[PR  Doc.72-15165  Piled  9-6-72:8:49  am) 


CANALES  INTERNATIONAL  SERVICES, 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Leo  Canales.  doing  business  as  Canales  Inter- 
national Services,  431  Proq>ect  Avenue, 
Cleveland,  OH  44115. 

Charles  Pagan,  606  Northwest  57th  Avenue, 
Miami,  FL  33126. 

Allen  Frank  Labay,  doing  business  as  Labay 
International.  617  Caroline  Street,  Suite 
307,  Houston,  TX  77002. 

Donald  K.  Bollhorst,  doing  business  as  An- 
chor International,  17  Commerce  Street, 
Baltimore,  MD  21202. 

BA-CEN-CAR  Freight  Forwarding.  Inc.,  2659 
Northwest  36th  Street,  Miami,  FL  33142. 

Officers 

Ballard  Jones,  Jr.,  President. 
Manuel  Zalac.  Secretary. 
Ada  Armand,  Treasurer. 

By  the  Commission. 

Dated:  September  1,  1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[PR  Doc.72-15163  Filed  9-6-72;8:49  am] 
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GLOBAL  TERMINAL  &  CONTAINER 
SERVICES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Japan  Line,  Ltd. 

Kawasaki  Klsen  Kaisha.  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha. 

Yamashlta   Shinnihon    Steamship    Co.,   Ltd. 

Notice  of  agreement  filed  by : 

Edwin    Longcope.    Esq.,    Hill,   Betts   &    Nash, 
26  Broadway,  New  York,  NY  10004. 

Agreement  No.  T-2682,  between  Global 
Terminal  &  Container  Services,  Inc. 
(Global)  and  Japan  Line,  Ltd.;  Kawa- 
saki Kisen  Kaisha,  Ltd.;  Mitsui  O.S.K. 
Lines,  Ltd.;  Nippon  Yusen  Kaisha;  and 
Yamashita  Shinnihon  Steamship  Co., 
Ltd.  (Lines) ,  provides  for  the  3-year  op- 
eration (with  renewal  options)  of  a  con- 
tainer chassis  management  service  by 
Global  at  its  marine  terminal  facility  lo- 
cated at  New  York  harbor.  The  Lines  are 
to  furnish  Global  a  fieet  of  container 
chassis  adequate  to  handle  the  number 
of  containers  they  anticipate  to  put 
through  the  Global  facility  for  the  cur- 
rent calendar  year.  These  chassis  are  to 
be  utilized  by  Global  in  a  common  pool, 
together  with  chassis  supplied  by  other 
users  of  Globals  facility.  Global  will 
provide  the  necessary  management  serv- 
ices for  the  movement  and  control  of 
the  chassis  as  well  as:  (1)  Reporting 
services;    (2)    repair  services;    (3)    per 


NOTICES 

diem  chassis  rental  billing  and  collec- 
tion services;  and  (4)  accounting  serv- 
ices. As  compensation.  Global  Is  to 
receive:  (1)  A  fee  for  the  management 
services  as  agreed  upon  by  the  parties; 

(2)  all  per  diem  charges  for  chassis 
rentals  which  will  be  billed  and  collected 
directly  from  the  users  of  the  chassis; 

(3)  the  costs  for  the  inland  positioning 
of  the  chassis;  and  (4)  the  Lines'  share 
of  the  common  pool's  total  chassis  op- 
erating costs,  such  share  to  be  computed 
in  accordance  with  a  formula  set  forth 
in  the  agreement. 

By  Order  of  the  Federal .  Maritime 
Commission. 

Dated;  September  1. 1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.72-15166  Filed  9-6-72;  8:49  am] 

MATSON  NAVIGATION  COMPANY 
AND  NIPPON  YUSEN  KAISHA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing ^agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Peter  P.  Wilson.  Counsel,  Matson  Navigation 
Co.,  100  Mission  Street,  San  Francisco,  CA 
94105. 

Agreement  No.  9995  is  an  agreement 
between  Matson  Navigation  Co.  and  Nip- 
pon Yusen  Kaisha  permitting  Matson  to 
lease    NYK    containers    and    container 


equipment  used  to  transport  cargoes 
moving  pursuant  to  transshipping  agree- 
mentfi  between  the  parties. 

By    Order   of    the    Federal   Maritime 
Commission. 

Dated:  September  1,  1972. 

Joseph  C.  Palling, 
Assistant  Secretary. 

(PR  Doc.72-15168  Piled  9-6-72:8:49  am) 


MATSON  NAVIGATION  COMPANY 

AND   SHOWA   SHIPPING    COMPANY 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stet.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Peter  P.  Wilson.  Counsel,  Matson  Navigation. 
Co.,    100   Mission    Street,    San   Francisco, 
CA  94105 

Agreement  No.  9994  is  an  agreement 
between  Matson  Navigation  Co.,  and 
Showa  Shipping  Co.,  permitting  Matson 
to  lease  Showa  containers  and  container 
equipment  used  to  transport  cargoes 
moving  pursuant  to  transshipping  agree- 
ments between  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  1,  1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.72-15167  Piled  9-6-73:8:49  a.m.) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  11  (p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
Issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(OU  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR.  , 

Certifi- 
cate No.  Owner/Operator  and  Vessels 
01426-..     Kuwait  Shipping  Oo.  (S.A.K.) : 

Al  Solalbtah. 

Al  Farwaniah. 
01458...     St.  Vincent  Shipping  Co.,  Ltd.:   • 

Susan  Miller. 
01847 —     Bahamas  Shipping  Corptvatlon : 

Bahama  Star. 
01939...     Maersk   McKlnney  MoUer,  Aktie. 
eelskabet   DampsklbsselskabeC 
Svendborg,    DampsklbsselskA- 
bet  As  1913  Aktleselskab: 

Roy  Maersk. 
02396  ...     Orch  id  Maritime  Corp. 

Kismet  IL 
02719 —     Berwick  Bay  Transportation  Co., 
Inc.: 

Bollinger  No.  5. 

Bollinger  No.  9. 

02835 —     Hongkong  Shipowners  &  Managers 
Co.,  Ltd.: 
Jessica. 


Certifi- 
cate No. 


04750... 


04767... 


06278— 


05549... 


06384... 


06488-.. 
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03508... 

Talyo  Gyogyo  K.K.: 
Tenyo  Maru  No.  2. 

06773 

03841... 

American  Export  Lines.  Inc.: 
Export  Freedom. 

06775 

Constitution. 

06972 

Independence. 

Exbrook. 

07042 

Excbester. 

Executor. 

07112 

Kxford. 

C.  V.  Seawltch. 

C.  V.  Lightning. 

C.  V.  Staghound. 

Export  Ambassador. 

Export  Adventurer. 

Export  Agent. 

Export  Aide. 

Export  Banner. 

Export  Challenger. 

07172. 

Export  Champion. 

• 

Export  Commerce. 
Export  Courier. 

07175. 

Export  BiUlder. 

07177. 

Export  Bay. 

Export  Buyer. 

07178- 

04042... 

Companhla   De   Navegacao  Mari- 
tima  Netumar: 
Zeus. 

04113... 

Mon  River  Towing.  Inc.: 

MRT  15. 

07180- 

MRT  18. 

04178... 

Canada  Steamship  Lines,  Ltd.: 
Saguenay. 

07181. 

04276... 

Rlvtow  Straits.  Ltd.: 
Glbralter  Stralta. 

07183. 

Straits  Logger. 

07185- 

04287... 

Monsanto  Co.; 

Chem-9. 

07188. 

0462S... 

Seaspan  International  Ltd.: 

Seaspan  860. 

07189. 

Seaspan  222. 

Seaspan  221. 

07190.. 

Seaspan  220. 

Seaspan  850. 

07191-. 

Seaspan  851. 

Seaspan  820. 

NOTICES 

Certifi- 
Owner /Operator  and  Vesselt  cate  No. 

Seaspan  821.  07192 

Seaspan  241. 

Seaspan  240.  07194 

Seaspan  921. 

Seaspan  922.  07195 

Seaspan  920. 

Seaspan  910.  07196 

Seaspan  902. 

Seaspan  911.  •'  07197... 

Seaspan  901. 
Seaspan  810. 
Tosul     Enyo     Oyogyo     Kabushlkl      07200... 
Kaisha  : 
Tosulmaru  No.  21.  07201... 

Texaco  Inc.: 

Cote  Blanche  Island.  07202 

Pontchartraln. 

Garden  Is.  Bay.  07204 

CherUer. 

Dog  Lake.  07205... 

Barre. 

Teche.  07206... 

East  Bay. 

Borgne. 

Red  Fish.  07208 

Lacassine. 
Bayou  Boeuf. 
Bastlan  Bay. 
Texaco  No.  157. 
Twin  City  Barge  and  Towing  Co.:      07210... 
TCB  71. 

TCB  72.  07211... 

North  Star. 
Polska  Zegluga  Morska:  07212... 

Ziemla  Lubelska. 
Mercury  Shipping  Co.,  Ltd.:  207213.. 

Mercury  Quit. 

Mercury  River.  07214 

Mercury  Cove. 

Snabell  Co.,  Ltd.:  07216 

Snabell. 

Kaga  Gyogyo:  07216 

Kaljlnmaru  No.  8. 
Whltco  (Marine  Services)  Ltd.: 

Labrador  Clipper.  07219 

Sarbo  (3ompanla  Marltlma  SJ^.: 

Sairbo.  07220 

Mundlal  Companla  Navlera  S-A.r 

Adelfotis.  07221 

Dampsklbfl&ktieselskabet  Den 

Norske    Afrlka-Og    Australle-      07222... 
llnle,      WllheUnsens      Damp- 
skibsaktleselskab.    A/S    Tons-      07223... 
berg,    A'S     Tankfart    I,    A/S 
Tankfart    IV,    A/3    Tankfart 
V,    A/S    Tankfart    VI,    Skips 
A/S        Triton,       Skips       A/3 
Todor: 
Takasago. 
Astrovista  Armadora  S.A.  Panama: 

Joanna. 
IS  Plnshlp: 

Blnshlp. 
Amelia  Shipping  Co.  S.A.: 

Arlstidls. 
Water  Tunnel  Contractors: 
Moran  104. 
Moran  106. 
Moran  110.  ' 

Moran  112. 
Asia  Navigation  Co.  Inc.: 

Van  Triumph. 
The  Duke  Shipping  Co.,  S.A.: 
Edinburgh. 

Elenmarls  Shipping  Co.,  Ltd.: 
Elenl  M. 

S*abird  Shipping  Co.,  Ltd.: 
Elthlna. 

M-irltime  Reefer  Service,  Inc.: 

Sol  Reefer. 
Eteslen  Shipping  Ltd.: 

Panormoo. 

Star  Light  Shipping  Co.  Ltd.: 
Irene's  Luck. 

Barada    Shipping   &   Trading   Co 
Ltd  : 
Irenes  Grace. 
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Oumer/Operator  and  Vessels 
Naxos  Shipping  Co.,  Ltd. : 

Santa  Elrlnl. 
Partenreederel  MS  "ValdivU": 

Valdlvla. 
Lindinger  Coral  K/8: 

Ltndlnger  Coral. 
Pandora  Shipping  Co.: 

Pandora. 
ITSE-Intematlonal    Trade    Ship- 
ping Establishment: 

Azalea. 
Egatlna  Navlera  BJi.: 

Pindar. 
Coast  Marine  Construction,  Inc.: 

Barge  No.  630. 
Lindinger  BrUllant  K/S: 

Lindinger  BrUllant. 
Zensel  Gyogyo  Tugen-Kaisha: 

Zensel  Maru  No.  11. 
Mist  Corp.: 

American  Mist. 
AustraUan  CXMwUl  Shipping  Com- 
mission: 

Australian  Kzporter. 
Iraqi  Maritime  Transport  Co..  Ltd.    * 
Baghdad: 

14  July. 

Baghdad. 

Baarah. 
Inter  Ocean  Carriers.  Inc.: 

Cbemle  Carrier. 
Maruel  Klsen  K.K.: 

Nlttou  Maru. 
Euterpe  (Panama)  S.A.: 

Grand  Apollo.  - 
Companla  Antiklla  8Ji.: 

AntlkUa. 
Kltsa  Shipping  Co.,  Ltd.: 

"Kltsa  S." 
Iwate-Perfectural  Oovernment: 

Rlasu  Maru  No.  2. 
KabtishUcl    Kaisha    Nagasaki-Ken 
Gyogyo  Kasha: 

Ozuru  Maru  No.  28. 
aterella  Vallente  Navegaclon  S  A.- 

Ermls. 
Oceanic  Navigation  Corp.: 

Andros  Atlas. 
General  Sea  Transport  Corp.: 

Andros  Storm. 
Oulf  Transport  Corp.: 

Androe  Aries. 
Atlantic  Star  Navigation  Corp.: 
Androe  Transport. 


By  the  Commission. 

Joseph  C.  Polkiwc. 
Assistant  Secretary. 
(FR  Doc.72-15164  PUed  9-6-72:8:49  am| 

FEDEIUl  POWER  COMMISSION 

[Dockets  Nos.  RP70-26.  RP72-144) 

FLORIDA  GAS  TRANSMISSION  CO. 
Order  Accepting  for  Filing  and  Sus- 
pending   Proposed   Tariff   Change, 
Consolidating      Proceedings      and 
Permitting  Jntervention;   Correction 

August  22. 1972. 
In  the  order  accepting  for  filing  and 
suspending  proposed  tariff  changes,  con- 
solidating proceedings  and  permitting 
interventions,  issued  July  31,  1972  and 
published  In  the  Federal  Register,  Au- 
gust 5,  1972  (37  P.R.  15892):  Second 
paragraph,  line  13,  change  "FPL"  to 
"Florida  Power." 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-16184  PUed  9-6-72:8:50  am] 
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[Dockets  Nos.  CP73-46,  CP73-49] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
AND  SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Applications 

AiTGUST  30. 1972. 

Take  notice  that  on  August  14,  1972, 
Michigan  Wisconsin  Pipe  Line  Co. 
iMich-Wis),  1  Woodward  Avenue.  De- 
troit. Mich.  48226.  filed  in  Docket  No. 
CP73-45  and  Southern  Natural  Gas  Co. 
(Southern^ ,  Post  Office  Box  2563,  Birm- 
ingham, AL  35202.  filed  in  Docket  No. 
CP73-49  applications  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  certif- 
icates of  public  convenience  and  neces- 
sity authorizing  a  deferred  exchange  of 
natural  gas  between  them,  all  as  more 
fully  set  forth  in  the  appUcations  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Mich-Wis  states  that  in  order  to  per- 
mit the  Installation  of  facilities  author- 
ized by  order  of  the  Commission  on 
May  22.  1972  (47  FPC  — ),  in  Docket  No. 
CP72-87,  it  will  be  necessary  during  the 
current  construction  season  for  it  to  take 
out  of  service  from  time  to  time  for  vary- 
ing periods  of  duration  various  segments 
of  its  east  offshore  system  in  the  Gulf  of 
Mexico.  Diiring  such  peiiods,  Mich-Wis 
states  that  the  normal  900,000  Mcf  per 
day  throughput  of  this  system  will  de- 
cline as  much  as  730.000  Mcf  per  day.  To 
offset  this  decline  in  part,  applicants 
have  entered  an  agreement  to  exchange 
on  a  deferred  basis  3.600,000  Mcf  of 
natural  gas.  Pursuant  to  the  agreement, 
Southern  will  deliver  gas  to  Mich-Wis  on 
a  best  efforts  basis,  during  the  period 
July  1,  1972,  to  December  1, 1972,  on  such 
days  as  the  latter  may  have  a  require- 
ment therefor.  Southern's  deliveries  will 
be  made  at  existing  points  of  receipt  of 
gas  at  the  Garden  City  and  Patterson 
Gas  Processing  Plants  In  St.  Mary  Par- 
ish, La.  In  order  to  effectuate  in  part 
the  delivery  to  Mich-Wis,  Southern  may 
cause  Tennessee  Gas  Pipeline  Co..  a  Di- 
vision of  Tenneco  Inc.  (Tennessee),  to 
divert  to  Mich-Wis  all  or  a  portion  of 
the  gas  which  Tennessee  currently  de- 
livers to  Southern  at  the  Patterson  Plant. 
Mich-Wis  wUl  redeliver  the  gas  to  South- 
em  at  Southern's  existing  point  of  re- 
ceipt at  the  Patterson  Plant  and  such 
other  points  as  are  mutually  agreeable 
one  quarter  of  the  total  volume  during 
the  period  December  1,  1973,  through 
March  31,  1974,  and  the  balance  during 
the  period  December  1,  1974.  through 
March  31. 1975. 

Southern  states  that  it  commenced 
deliveries  to  Mich-Wis  on  July  28,  1972, 
piu-suant  to  the  exchange  agreement  and 
within  the  contemplation  of  S  157.22  of 
the  regulations  under  the  Natural  Gas 
Act  ( 18  CFR  157.22). 

Applicants  state  that  no  new^  facilities 
will  be  necessary  to  carry  out  the  pro- 
posed exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 


NOTICES 

ber  25,  1972.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10>.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without 
further  notice  before  the  Commission 
on  these  applications  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  formal  hearings  are  re- 
quired, further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  Uie  hearings. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.72-15186  Piled  9-6-72:8:50  am] 


(DocketNo.  E-77231 

POTOMAC  EDISON  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Tariff  Changes, 
Providing  for  Hearing,  Establishing 
Procedures,  and  Denying  Request 
for  Waiver;  Correction 

August  22,  1972. 
In  the  order  accepting  for  filing  and 
suspending  proposed  tariff  changes,  pro- 
viding for  hearing,  establishing  proce- 
dures, and  denying  request  for  waiver, 
issued  July  11,  1972  and  published  In  the 
Federal  Register.  Jtily  19,  1972  i37  F.R. 
14337) :  Line  12:  Add  '•"  after  "changes" 
and  add  footnote  at  bottom  of  page  as 
follows : 

1  First  Revised  Sheet  Nos.  4,  4a.  5,  5a,  6.  and 
6a.  original  sheet  Noe.  4b,  5b.  and  6b,  third 
revised  sheet  No.  8  under  FPC  Electric  Tariff, 
original  volume  No.  2:  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  30. 

Kenneth  F.  Plurcb, 
Secretary, 

[FR  Doc  72-15185  Filed  9-6-72; 8: 50  am] 


(DocketNo.  E-77231 

POTOMAC  EDISON  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

Septembkr  1,  1972. 

On  August  28,  1972,  The  Potomac  Edi- 
son Co.  filed  a  motion  for  extension  of 
time  to  file  updated  cost  evidence  and 
exhibits  in  the  above  matter  as  required 
by  the  Commission's  order  issued  July  11, 
1972. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  updated  cost 
of  service  statements  and  related  pre- 
pared testimony  and  exhibits  constitut- 
ing the  company's  case-in-chief  is  post- 
poned until  November  1,  1972.  The  other 
dates  are  postponed  accordingly  as 
follows : 

February  1.  1973,  prepared  testimony  and 
exhibits  of  staff. 

March  1,  1973.  rebuttal  evidence  If  any  of 
The  Potomac  Edison  Co. 

March  15,  1973,  cross-examination  of 
evidence. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  72-15230  Piled  »-«-72;8:63  am] 


[DocketNo.  E-77591 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Order  Accepting  Filing,  Suspending 
Tariff  Sheets  and  Providing  for 
Hearing 

August  30, 1972. 

On  July  31,  1972,  Public  Service  Co. 
of  Colorado  (Colorado)  tendered  for 
filing  proposed  supplements  to  its  FPC 
Rate  Schedules  Nos.  3,  6,  9,  11,  and  12 
in  the  form  of  five  modification  agree- 
ments for  wholesale  electric  service  to 
become  effective  on  August  31,  1972. 

Colorado  states  that  the  principal  rea- 
sons for  its  increases  are:  (1)  To  pro- 
duce an  estimated  4.5  percent  return  in 
its  jurisdictional  rate  base,  and  (2)  to 
combat  increased  costs  due  to  infiation 
and  environmental  requirements.  Colo- 
rado further  states  that  no  facilities  will 
be  installed  or  modified  In  conjunction 
with  the  change  in  rates  tendered  for 
filing. 

In  addition.  Colorado  requests  waiver 
of  the  requirements  of  §  35.13(b>  (4)  (i» 
and  (5>  <i)  of  our  regulations,  which  re- 
quire the  filing  of  certain  data  60  days 
before  the  proposed  effective  date  of  in- 
creased rates. 

Review  of  rate  filing  indicates  that  it 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
changes  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Colorado  tariff  sheets  filed  on  July 
31,  1972,  should  be  accepted  for  filing  as 
hereinafter  ordered. 
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(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Colorado's  rates  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  Rate  Schedule  be  suspended  as 
hereinafter  provided. 

(3)  The  disposition  of  this  proceed- 
ing should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(4)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
Justness  and  reasonableness,  is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

(5)  Colorado's  request  for  waiver  of 
S  35.13(b)  (4)  (i)  and  (5)  (i)  of  our  regu- 
lations should  be  denied- 

The  Commission  orders: 

(A)  Colorado's  tariff  sheets  In  this 
docket  axe  accepted  for  filing. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sectiwi 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Federal  Power  Act  ( 18 
CFR  Cioapter  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  February  13,  1973.  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Colorado's  wholesale  electric  rates  as 
proposed  to  be  revised  herein. 

(C)  At  the  prehearing  conference  on 
February  13,  1973,  Colorado's  prepared 
testimony  (Statement  P) ,  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chlef 
subject  to  appropriate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
§§  1.18  and  2.59  of  the  Commission's  rules 
of  practice. 

<D)  On  or  before  January  28,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
terveners shall  be  served  on  or  before 
February  8.  1972.  Any  rebuttal  evidence 
by  Colorado  shall  be  served  on  or  before 
February  15,  1973.  cross-examination  of 
the  evidence  filed  will  commence  Feb- 
ruary 27,  1973. 

(E)  A  presiding  examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  3.5(d) ),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procediu-al  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  S  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(F)  Pending  hearing  and  a  final  de- 
cision in  this  proceeding.  Colorado's  pro- 
t>osed  tariff  sheets  tendered  on  July  31, 
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1972,  are  suspended  for  the  full  statutory 
5 -month  period  and  the  use  of  such  tariff 
sheets  deferred  imtil  March  1.  1973. 

(G)  Waiver  of  {  35.13(b)    (4)  (i)  and 
(5)  (i)  of  the  regulations  is  hereby  denied. 

By  the  Commission.' 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
(PR  DOC.72-1S187  FUed  9-6-72;8:60  un] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Bamett  Banks  of  Florida.  Inc..  Jack- 
sonville, Fla..  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  DJ3.C. 
1842(a)  (3) )  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Peninsula 
State  Bank,  Tampa,  Fla.  The  factors  that 
ajre  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842  (c)). 

The  application  .may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  20,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  28,  1972. 

IsEAL]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-15119  Filed  9-6-72;8:46  amj 


BENEFICIAL  CORP. 

Order  Approving  Exemption  of  Non- 
banking  Activities  of  Bank  Holding 
Company 

Beneficial  Corp..  Wilmington,  Del.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841).  by  virtue  of 
ownership  of  73.3  percent  of  the  voting 
shares  of  Peoples  Bank  and  Trust  Co., 
Wilmington,  Del.  (Bank),  has  applied  to 
the  Board  of  Governors,  pursuant  to  sec- 
tion 4(d)  of  the  Act.  for  an  exemption 
from  the  prohibitions  of  section  4  (relat- 
ing to  nonbanking  activities  and  acquisi- 
tions) . 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  14,  1972  (37  FH.  11804).  Time  for 
filing  comments  and  views  has  expired. 
No  request  for  a  hearing  has  been 
received. 

Section  4(d)  of  the  Act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such  con- 
ditions as  the  Board  considers  necessary 


>  Commissioner  Moody  dissenting  and  issu- 
ing a  statement  filed  as  part  of  the  orlgln»l 
doctunent. 


18U9 

to  protect  the  public  interest,  the  Board 
may  grant  an  exemption  from  the  pro- 
visions of  section  4  of  ttie  Act  to  certain 
one-bank  holding  companies  In  order 

( 1 )  to  avoid  disrupting  business  relation- 
ships that  have  existed  over  a  long  pe- 
riod of  years  without  adversely  affecting 
the  banks  or  communities  involved,  or 

(2)  to  avoid  forced  sales  of  small  locally 
owned  banks  to  purchasers  not  similarly 
representative  of  community  interests  or 

(3)  to  allow  retention  of  banlcs  that  are 
so  small  in  relation  to  the  holding  com- 
pany's total  interests  and  so  small  in 
relation  to  the  banking  market  to  be 
served  as  to  minimize  the  likelihood  that 
the  bank's  powers  to  grant  or  deny  credit 
may  be  influenced  by  a  desire  to  further 
the  holding  company's  other  interests. 

The  Board  has  considered  the  appUca- 
tion  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
4(d)  of  the  Act  and  finds  that: 

Beneficial  Corp.  Is  a  diversified  hold- 
ing company  that  operates  the  sixth  larg- 
est consumer  finance  company  in  the 
coimtry,  and  owns  Speigel.  Inc..  Western 
Auto  Supply  Co.,  and  over  60  other  firms 
The   record   shows   that,    in   the   early 
1920's  Beneficial  organized  Bank  (under 
another  name) .  but  Bank  did  not  open 
for  business  until  December  1952.  As  of 
December  20.  1971,  Beneficial  owned  73.3 
percent   of   Bank's   outstanding   voting 
shares;   suid  the  remaining  shares  are 
owned  by  present  or  former  directors,  of- 
ficers, or  employees  of  Beneficial  or  of 
its  subsidiaries   (25.2  percent),  and  by 
individuals  residing  in  the  Wilmington 
area.  Furthermore,  it  appears  that,  as  of 
February  29,   1972,  approximately  one- 
third  of  Bank's  demand  deposits  repre- 
sent deposits  on  behalf  of  Beneficial  or 
its  subsidiaries,  or  their  directors,  officers, 
or  employees:  and  17.6  percent  of  Bank's 
total  loans  represent  loans  to  directors 
officers,  or  employees  of  Beneficial  or  its 
subsidiaries.  The  record  contains  nothing 
to  suggest  that  permitting  Bank's  affili- 
ation  with   Applicant   to   continue   in- 
definitely will  adversely  affect  either  the 
Bank  or  the  community  of  Wilmington. 
Bank's  total  assets  ($20.4  million)  at 
year-end  1971  were  about  0.7  percent  of 
the  total  assets  of  Applicant  and  aU  of 
its  subsidiaries  ($2.8  billion).  Applicant 
indicates  that  neither  Beneficial  nor  any 
of  its  subsidiaries  has  borrowed  from 
Bank.  During  1971.  Beneficial  had  short- 
term  borrowings  of  $275.7  million  and 
long-term  borrowings  of  $995  million.  In 
contrasts.  Bank's  total  of  loans  outstand- 
ing as  of  February  29,  1972,  amounted  to 
$5.3  million,  with  a  statutorily  imposed 
lending   limit   of   $200,000   to   any   one 
affiliate  of  Bank  and  $400,000  in  aggre- 
gate to  all  such  affiliates.  The  record  con- 
tains nothing  to  suggest  that  Beneficial 
has  misused  Bank's  services  for  the  ben- 
fit  of  Applicant's  other  interests  and,  in 
view  of  the  size  disparity  between  Back 
and  Applicant,  and  the  small  size  of  Bank 
in  relation  to  the  surrounding  banking 
market  and  to  the  credit  needs  of  Bene- 
ficial, future  misuse  of  Bank  by  Bene- 
ficial seems  unlikely. 

Bank  ($16.3  million  in  deposits)  oper- 
ates in  the  Wilmington  baxiking  market 
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wbef e  It  is  the  fifth  largest  of  eight  banlLS 
m  tbe  market  aitd  controls  about  1.2  per- 
cent of  total  deposits  in  the  market.  (All 
^■Tiifing  data  are  as  of  December  31, 
1971.  and  reflect  bank  holding  company 
formatians  and  acquisitions  tMDproved  by 
the  Board  through  July  7,  1972.)  Each 
of  the  four  larger  banks  in  the  market 
has  deposits  In  excess  of  $245  million. 
There  are  at  least  four  other  subsidiaries 
of  large  consumer  finance  companies 
and  seven  other  commercial  banks  in 
the  same  market.  It  does  not  appear  that 
there  would  be  any  adverse  competitive 
effects  from  permitting  Beneficial  to  con- 
tinue its  ownership  of  Bank. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  the 
Board  concludes  that  the  facts  of  record 
do  not  warrant  disrupting  a  business  re- 
lationship that  has  existed  over  a  long 
period  of  years  without  adversely  affect- 
ing the  banks  of  the  community  involved ; 
and  that  Bank  Is  so  small  in  relation  to 
the  total  interests  of  Beneficial  and  so 
small  in  relation  to  the  banking  market 
served  by  Bank  as  to  minimize  the  likeli- 
hood that  Bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  Beneflcial's  oUier  interests.  Ac- 
cordingly,   an    exemption    pursuant    to 
sectiOTi  4(d)  of  the  Act  is  hereby  granted ; 
provided,  however,  that  this  determina- 
tion is  subject  to  revocation  if  the  facts 
upon  which  it  is  based  change  in  any 
material  respect. 

By  order  of  the  Board  of  Governors,' 
effecUve  August  29,  1972. 


NOTICES 


rSEALl 


Tywan  Smith, 
Secretary  of  the  Board. 
irR  Doc.72-15156  Filed  9-6-72;8:48  am] 


COMMUNITY  BANKS  OF  FLORIDA, 
INC. 

Order  Approving  FormaHon  of  Bonk 
Holding   Company 

Community  Banks  of  Florida,  Inc., 
Seminole,  Fla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  of  formation  of 
a  bank  holding  ccMnpany  through  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Seminole,  Semi- 
nole (Post  Office  Largo)  (Seminole 
Bank) ;  First  Commercial  Bank,  St. 
Petersburg  (Commercial  Bank) ;  First 
Community  Bank,  Largo  (Largo  Bank) ; 
First  Bank  of  West  Pasco,  Pasco  County 
(Pasco  Bank),  and  Northside  Commu- 
nity Bank,  St.  Petersburg  (Northside 
Bank) ,  all  located  in  Florida. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act,  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
c<M3sidered  the  application  and  all  com- 


1  Voting  for  this  acUon:  Vice  Chairman 
Robertson  and  GoTemors  Mitchell,  Daane, 
BrUnxnar,  Sbcehan.  and  Bucber.  Absent  and 
not  Totlxis:  CbalrmHi  Bums. 


ments  received  in  ll^t  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Applicant  was  formed  for  the  purpose 
of  acquiring  the  five  prc^osed  subsidiary 
banks,  all  of  which  were  organized  by  the 
same  individuals  and  have  fimctioned  as 
a  group  since  their  establishment.  Upon 
the  acquisition  of  -Seminole  Bank  (de- 
posits of  $42.6  million) ;  Commercial 
Bank  (deposits  of  $11.7  million);  Largo 
Bank  (deposits  of  $5.9  million) ;  and  the 
Pasco  and  Northside  Banks  which  were 
recently  opened,  applicant  would  control 
aggregate  deposits  of  $60.2  million 
among  commercial  banks  in  Florida  and 
would  rank  as  the  State's  26th  largest 
banking  organization,  with  0.37  percent 
of  total  State  deposits.  The  proposal 
would  represent  no  significant  increase 
in  the  concentration  of  banking  re- 
sources in  the  local  markets  or  on  a 
statewide  basis. 

Seminole,  Commercial,  Largo,  and 
Northside  Banks  are  located  in  Pin^as 
County  in  the  South  Pin^as  Banking 
Market  were  the  four  banks  control  6.14 
percent  of  total  deix>sit8  as  the  sixth 
largest  of  the  15  banking  organizations 
represented  in  the  maiicet.  Six  multi- 
bank  holding  companies  hold  49.62  per- 
cent of  deposits  in  this  market.  The  fifth 
proposed  acquisition,  Pasco  Bank,  is  lo- 
cated in  Pasco  County,  some  20  miles  to 
the  north.  It  was  opened  for  business  in 
late  January  of  this  year  and  ranks  as 
the  smallest  bank  in  the  county.  It  ap- 
pears that  the  change  in  corporate  struc- 
ture for  the  group  represented  by  this 
application  would  have  no  adverse  effects 
on  any  of  the  competing  banks  in  the 
relevant  market  areas. 

The  Seminole  and  Largo  Banks  are 
located  approximately  3  miles  apart,  but 
their  service  areas  do  not  overlap,  and 
there  is  no  significant  present  competi- 
tion between  them.  The  remaining  three 
banks  are  located  from  6  to  26  miles 
apart.  There  is  no  meaningful  intergroup 
competition  that  would  be  eliminated  be- 
tween any  of  the  subject  banks  by  the 
proposed  formation.  All  five  banks  have 
been  closely  afBliated  since  their  incep- 
tion. Senior  mana.gement  of  each  bank 
is  vested  in  the    same  individuals  and 
banking  services   are  Interchanged.   It 
appears  that  this  dependence  within  the 
group  is  permanently  established,  and 
there  exists  little  likelihood  for  disafSlia- 
tion.  Competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
Although  Applicant  was  recently  or- 
ganized and  has  no  operating  history, 
its    financial    structure    and    proposed 
management  are  deemed  to  be  generally 
satisfactory.  The  sujject  banks  have  ca- 
pable managements  and  their  financial 
conditions  are  deemed  satisfactory  ex- 
cept for  needed  improvement  in  the  capi- 
tal account  of  Semintde  Bank  which  Ap- 
pUcant  has  agreed  to  provide.  Banking 
factors  are  consistent  with  approval  of 
the  application,  and  prospects  for  Appli- 
cant and  the  group  of  banks  appear 
favorable.  The  primary  banking  needs  of 
both  market  areas  are  served  by  existing 
financial   institutions:    however.  It   ap- 
pears that  efficiencies  of  operation  would 


result  from  the  corporate  structure,  and 
the  public  would  derive  benefits  from 
trust  services  proposed  to  be  offered  at 
each  bank.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  and 
lend  some  support  toward  awjroval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consimimated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  August  29,  1972. 

[SEAL]  Tynan  Sbhth, 

Secretary  of  the  Board. 

(FR  Doc.7»-15166  PUed  9-6-72; 8: 48  am  J 


FINANCIAL  SECURITIES  CORP. 

Order  Denying  Applications  To  Re- 
main a  Bank  Holding  Company  and 
To  Retain  Shares  of  Banks 

Financial  SeciulUes  Corp..  Lake  C^ty, 
Tenn.,  has  apidied  for  the  Board's  ap- 
proval under  sectitai  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  remain  a  bank  heading  com- 
pany through  the  retention  of  65.12  per- 
cent of  the  voting  shares  of  First  Farmers 
Bank,  Athens,  Tenn.,  and  of  50.56  per- 
cent of  the  voting  shares  of  First  Na- 
tional Bank  of  Anderson  (bounty.  Lake 
City,  Tenn.  Financial  Securities  Corp. 
has  also  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Act  to  retain 
31.6  percent  (included  in  the  above- 
mentioned  65.12  percent)  of  the  voting 
shares  of  First  Farmers  Bank,  Athens, 
Tenn. 

Notice  of  receipt  of  the  applications, 
affording  opportunity  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  applications 
find  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  <  12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  applica- 
tions are  denied  for  the  reasons  set  forth 
in  the  Board's  statement'  of  this  date. 
Applicant  is  directed  to  take  appropriate 
measures  to  effect  a  divestiture  of  control 
oT  First  Farmers  Bank,  Athen,  Tenn.,  and 


1  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Oovemors  of  the  Federal  Reserve  System. 
Washington,  DC.  20561,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

•Voting  tar  this  action:  Vice  Chairman 
Robertaon  and  Governors  Mlt(dt«ll.  Daane. 
Brtrnmer.  Shechan.  and  Biicher.  Absent  and 
not  voting:  Chairman  Burns. 
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ol  Pint  National  Bank  of  Aaderson 
CTounty,  Lake  City.  Tenn.,  and  is  gtaated 
until  year-end  1972  to  effect  said  divesti- 
ture, unless  cuch  period  is  extended  for 
good  cause  bgr  the  Board  or  by  the  Fed- 
eral Resenre  Bank  of  Atlanta.  Ho  later 
than  2  months  from  the  effective  date  of 
the  order  lierein.  Applicant  is  required  to 
report  to  the  Federal  Reeenw'Bask  of 
Atlanta  on  the  progress  of  said  divesti- 
ture. A  reduction  of  share  holdings  to  5 
percent  or  less  of  the  outstanding  voting 
shares  of  each  of  the  banks  involved 
would  be  regarded  by  the  Board  as  ap- 
propriate in  connection  with  such  dives- 
titure. 

By  order  of  the  Board  of  Governors,' 
effective  August  29, 1972. 

[seal]  Tysan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.72-15158  Filed  9-6-72:8:48  am] 


FIRST  PENNSYLVANIA  CORP. 

Proposed   Acquisition    of   Communtiy 
Finance  of  Montgomery,  Inc 

First  Pennsylvania  Ctorp.,  PhiladdpMa, 
Pa.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Campaxty 
Act  (12  n.SX:.  1843(c)  (8)  and  i  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  for  per- 
mission to  purchase  through  its  wholly- 
ov^'ned  Indirect  subsidiary,  Industrial  Pi- 
nsmce  and  Thrift  Corp.,  all  of  the  assets 
of  Community  Finance  of  Montgomery, 
Inc.,  Montgomery,  Ala.  Notice  of  the  ap- 
plicatioQ  was  published  on  July  20, 1972, 
in  The  Montgomery  Independent,  a 
newspaper  circulated  in  Montgooiery, 
Ala. 

Applicant  states  that  the  prt^xieed 
subsidiary  would  engage  in  the  activities 
of  making,  acquiring,  and  servicing  loans 
or  other  extensions  of  credit  for  personal. 
family,  or  household  purposes,  including 
the  sale  of  credit  insurance  (Itfe,  ac- 
cident and  health,  and  disability  insur- 
ance) ,  which  is  directly  related  to  such 
consumer  loans.  Such  activities  have 
been  specified  by  the  Board  in  5  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  at>- 
provsd  of  individual  proposals  in  accord- 
ance mtii  the  procedures  of  §  225.4(b) . 

Interested  persons  may  exprev  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 


'Voting  for  this  action:  Chairman  Burba 
and  Oovernors  Robertson,  Daane,  and  8bee- 
han.  Absent  and  not  voting:  Oovernors  Mit- 
chell. Brimmer,  and  Bucher. 


the  faearlz«  and  a  statement  of  the : 
sans  why  tins  matter  dxNdd  mi  tae  ae- 
solved  wttfaoot  a  tearing. 

Tte  appUcation  may  be  Inmected  at 
the  offloes  of  the  Board  of  OoverBom  or 
at  the  Federal  Reserve  Bank  of  Ptiflartri- 

Any  views  or  requests  far  hearing 
should  be  sulnnitted  in  writing  and  re- 
ceived bs'  the  Secretary,  Board  of  Oor- 
emors  o£  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  28,  lt72. 

Board  of  (3ovemors  of  the  Federal 
Reserve  System,  August  29.  1972. 

[seal]         Michazl  a.  Oacoispur, 
Assistant  Secretary  of  the  Board. 

(PR  Doc. 72-15157  Plied  9-6-72:8 :48  am] 


LBE  CO. 


Formation  of  One-Bank  Holding 
Company 

LBE  Co.,  Lincoln,  Nebr.,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (D)  to  become  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  of  the  voting  shares 
of  Lincoln  Bank  Fast,  Lincoln,  Nebr. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  22, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  29, 1972. 

[seal]         Michaxl  a.  Oszenspan. 
Assistant  Secretary  of  the  Board, 

I FR  DOC.72-1S1S9  PUed  9-6-72:8 :4B  am] 


MELLON  NATIONAL  CORP. 

Formation  of  One-Bank  Holding 
Company 

Mellon  National  Corp.,  Pittsburg*i, 
Pa.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  th^  successor  by  merger  to 
Mellon  National  Bank  and  Trust  Co., 
Pittsburgh,  Pa.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wistiing  to  comment  on 
the  application  should  submit  hlE  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  20,  1972. 


1U21 

Beard  ti.  Gorenmrs  of  tlie  Federal  Be- 
ser«e8yateBi,Ai«mtSl,  1911. 

iBESLl         MiCHixL  A.  OaaxHSPur. 

Assistant  Secretary  of  the  Board. 
IPBDac.73-UlM  PUe«  »-6-7a;6:4t  am] 


PAN  AMERICAN  BANCSHAt£S,  INC. 
Acquisition  of  Bonk 

Pan  American  Bancshares,  Inc.,  Miami, 
Fla.,  has  appUed  for  the  Board's  ap- 
proval under  section  S(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1«42 
(a)  (3) )  to  acquire  at  leact  SO  percent  of 
the  voting  shares  of  Pan  American  Bank 
of  West  Dade,  Miami,  Fla.,  a  propoeed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  appUcation  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  office  of  the  Boani  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  29, 1972. 

Board  of  Oovernors  at  the  Federal  Re- 
serve System,  August  31. 1972. 

[seal]         Michael  A.  Orkemspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-15131  PUed  0-6-72:8 :«S  am] 


WELLS  FARGO  «  CO. 

Proposed  Acquisition  of  Grayco  load 
Escrow,  Ltd. 

Wells  Fargo  li  Co.,  San  Francisco, 
C^aUf.,  has  ap^ed,  pursuant  to  aeciien 
4(c)  (6)  of  the  Bank  Holding  Oonpany 
Act  (12  UB.C.  1843(c)  («) )  and  f  X2S.4 
(b)  (2)  of  the  Board's  Regulation  T,  for 
permiBsion  to  acquire  mting  ^ares  of 
Qrayco  Land  Escrow,  Ltd.,  Pasadena, 
CbM.  Notioe  of  the  appUcation  was  pub- 
lished on  June  13.  1972,  in  the  Los  Ange- 
les Daily  Journal,  a  newspaper  circu- 
lated in  Pasadena.  Calif. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  acting  as  a  trustee  under  subdivisian 
trust  agreements;  providing  to  real 
estate  developers  a  computerieed  ac- 
counting and  collection  system  with  re- 
ports on  real  estate  contracts  and  notes 
receivable,  commissions  payable,  sales 
analysis,  and  financial  condition.  Such 
activities  have  been  specified  by  the 
Board  in  8  225.4(a)  of  R^^ulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  interests,  or  unsound 
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banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  v^ithout  a  hearing. 

The  application  may  be  inspected  at 
the  o£Bces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  29, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  30,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-15129  PUed  9-6-72;8:45  am] 


ZIONS  UTAH   BANCORP. 

Order  Approving  Acquisition  of  Bank 

Zions  Utah  Bancorp.  Salt  Lake  City, 
Utah,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  aU  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Zions  National  Bank  of  Og- 
den,  Ogden.  Utah,  a  proposed  new  bank 
(Bank). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application,  the  recommenda- 
tion of  the  Comptroller  of  the  Currency 
that  the  application  should  be  approved, 
and  sdl  other  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  second  largest  banking 
organization  in  Utah,  controls  one  bank 
which  has  total  deposits  of  approximately 
$339.2  million,'  representing  16^1  percent 
of  the  total  deposits  in  commercial  banks 
in  the  State.  Since  Bank  is  a  proposed 
new  bank,  no  existing  competition  would 
be  eliminated  nor  would  concentration 
be  Increased  in  any  relevant  area. 

Applicant's  acquisition  of  Bank  repre- 
sents its  initial  commercial  banking  entry 
into  the  Ogden  banking  market.  Appli- 
cant's subsidiary  bank,  whose  nearest 
oflQce  is  located  20  miles  from  Bank,  is 
prohibited  by  State  law  from  branching 
into  the  Ogden  banking  market.  Appli- 
cant's acquisition  of  Bank  would  likely 
have  a  procompetitive  effect  by  introduc- 
ing a  new  competitor  i^to  the  Ogden 


'  Deposit  data  are  as  of  December  31,  1971, 
and  market  data  are  as  of  June  30,  1970, 
adjusted  to  reflect  holding  company  forma- 
tions and  acquisitions  tlirough  June  30,  1972. 


market,  where  three  of  the  six  banks 
control  over  90  percent  of  total  market 
deposits.  Applicant's  entry  into  this 
market  should  stimulate  competition 
without  having  adverse  effects  on  any 
competing  bank. 

The  financial  and  managerial  resources 
of  appUcant  and  its  subsidiaries  are  re- 
garded as  satisfactory  and  consistent 
with  approval.  Applicant  has  recently 
augmented  the  capital  position  of  its 
lead  bank  by  contributing  a  portion  of 
the  proceeds  from  a  sale  of  applicant's 
stock.  AppUcant  has  indicated  that  this 
contribution  is  a  permanent  investment. 
Since  Bank  will  be  able  to  draw  upon  ap- 
plicant's financial  and  managerial  re- 
sources, its  prospects  seem  favorable  and 
the  banking  factors  are  consistent  with 
approval.  Applicant  proposes  to  offer  ex- 
tended banking  hours  and  to  offer  addi- 
tional services,  such  as  guaranteed  stu- 
dent loans  at  Bank.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  weight 
toward  approval  since  Bank  will  become 
an  additional  source  of  full  banking  serv- 
ices in  a  community  that  has  a  high  ratio 
of  population  to  banking  ofBces.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

Applicant  is  engaged,  either  directly  or 
through  subsidiaries,  in  several  nonbank- 
Ing  businesses.  The  approval  herein 
neither  provides  authority  to  applicant 
to  continue  in  the  nonbank  activities  nor 
to  retain  nonbank  shares  nor  requires 
the  applicant  to  modify  or  terminate  said 
activities  or  holdings.  However,  consum- 
mation of  the  proposal  herein  is  subject 
to  the  continuing  authority  of  the  Board 
to  require  modification  or  termination  of 
such  activities  or  holdings  (within  a 
period  no  shorter  than  2  years),  if  the 
Board  determines  that  the  continued 
combination  of  banking  and  nonbanklng 
interests  is  likely  to  have  an  adverse 
effect  on  the  public  interest. 

The  provision  of  any  credit,  property, 
or  services  by  the  holding  company  or 
any  affiliate  thereof  shall  not  be  subject 
to  any  condition  which,  if  imposed  by  a 
bank,  would  constitute  an  unlawful  tie-in 
arrangement  under  section  106  of  the 
Bank  Holding  Company  Amendments  of 
1970.  The  nonbanklng  activities  of  appli- 
cant shall  not  be  altered  in  any  signifi- 
cant respect  from  those  engaged  in  at  the 
time  of  the  flUng  of  the  application  here- 
in nor  shall  they  be  provided  at  any 
location  other  than  as  described  in  said 
application,  except  upon  compliance  with 
the  procedures  of  §  225.4(b)  (1)  of  Regu- 
lation Y;  and  no  merger,  or  consolida- 
tion, or  acquisition  of  assets  other  than 
in  the  regular  course  of  business,  to 
which  applicant  or  any  affiliate  thereof  is 
a  party  shall  be  consummated  without 
prior  Board  approval. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 


of  this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Zions  National 
Bank  of  Ogden,  Ogden,  Utah,  shall  be 
opened  for  bxisiness  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  Augxist  29, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-15160  PUed  9-6-72; 8: 49  am] 


FEDERAL  TRADE  COMMISSION 

CARPET  AND  RUG  FLAMMABILITY 
STANDARDS 

Alternative  Procedure  for  Washing 
Wool  Flokati  Rugs  or  Carpets 

On  June  19,  1972,  the  Commission 
tentatively  approved  an  alternative  pro- 
cedure for  washing  wool  flokati  rugs  and 
carpets  subject  to  the  Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs  (DOC  FF  1-70)  and  the  Standard 
for  the  Surface  Pleunmability  of  Small 
Carpets  and  Rugs  (DOC  FF  2-70)  with 
the  determination  that  before  making  a 
final  decision  on  the  procedure,  any  com- 
ments filed  within  30  days  after  publica- 
tion of  notice  in  the  Federal  Register 
would  be  considered.  The  alternative 
procedure  for  washing  rugs  and  carpets 
subject  to  the  aforesaid  fiammability 
standards  was  published  in  the  Federal 
Register  on  Jime  21,  1972,  at  37  F.R. 
12258. 

The  Commission  has  considered  all 
comments  submitted  pursuant  to  such 
notice  and  has  determined  that  the 
Notice  as  published  is  appropriate.  Ac- 
cordingly, the  Notice  as  published  in  the 
Federal  Register  on  June  21,  1972,  is 
approved  as  an  alternative  procedure  for 
washing  wool  flokati,  carpets  and  rugs 
subject  to  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (DOC 
FF  1-70)  and  the  Standard  for  the  Sur- 
face Flammability  of  Small  Carpets  and 
Rugs  (DOC  FF  2-70). 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-15161  FUed  9-8-72;8:52  am] 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Sheehan.  and  Bucher.  Voting  against  this 
action:  Oovernor  Brimmer,  on  the  basis  of 
principles  previously  discussed  in  his  dissent- 
ing statement  in  connection  with  the  Board's 
order  approving  the  application  of  First 
National  City  Corporation  to  acquire  the 
successor  by  merger  to  The  National  Ex- 
change Bank  of  Castleton-on-Hudson  (37 
FH.  14259).  Absent  and  not  voting:  Chair- 
man Burns. 


TENNESSEE  VALLEY  MmwnT 

SUBSTATIONS  AND  TKAMSMISSKIN 
UNES  AND  VECTOR  CONTtOL  MO- 
GRAMS 

Notice  of  Inlofit  To  Iswo  Dwrft 
EnvifOfMneatal 
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Notice  is  hereby  given  that  pursuant  to 
section  102(2)  (C)  of  the  National  En- 
vironmentaJ  Policy  Act  of  1M9,  the 
Tennessee  Valley  Authority  is  preparing 
to  issue  draft  environmental  statements 
dealing  with  (1)  TVA's  vector  control 
program  and  (2)  TVA's  policies  relating 
to  the  location,  design,  construction,  and 
maintenance  of  transmission  lines  and 
substations. 

Persons  desiring  copies  of  these  state- 
ments when  they  are  released  should 
address  requests  to  the  Director  of  In- 
formation, Tennessee  Valley  Authority, 
508  Union  Avenue,  KnoxvUle,  TN  37902. 

Dated  at  Knoxville,  Tenn.,  this  the 
29th  day  of  August  1972,  for  the 
Texmessee  Valley  Authority. 

I  Lynn  Seeker, 

General  Manager. 

|FB  Ooc.72-16126  PUed  B-«-72;8:46  mm] 

I 

INTERSTATE  COMMERCE 
COMMISSION 

INotloeeg) 

ASSIGNMENT  OF  HEARINGS 

September  1,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
onoe.  This  Ust  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  136163.  Jerome  Kelly,  Jr.,  doing  bualness 
as    Jerome    Kelly    &    Son,    now    aaslgned 
September   11,   1B72,  at  WaahlncKm,  D.C, 
Is  postponed  Indefinitely. 
MC  113861  Sub  61.  Wooten  Transports.  Inc., 
Extension  Memphis,  Tenn  ,  now  being  as- 
signed for  continued  hearing  October  30, 
1978    (•   days),  at  Memphis,  Tenn..  in   a 
he^irlng  room  to  be  later  designated. 
MC  106644  Bub  121,  Superior  Trucking  Co., 
Uc.  MC  10B676  Bub  SO,  A.  J.  Metier  w^«i««»g 
,,.-^  Rigging.  Inc.,  now  being  aaaigned  No- 
vember 1,  1972   (8  days),  MC  127834  Sub 
36.  Cherokee  Hauling  &  Rigging,  Inc.,  now 
being  assigned  November  6,  1972  (1  week), 
at  Memphis,  Tenn.,  In  bearing  rooms  to  be 
later  designated. 

MC  283  Sub  1B9,  Oarrett  Freight  Lines.  Inc. 

Alternate  Routes,  now  being  awilgnnrt  No- 
vember 13,  1972  (1  week),  at  Partlaiid. 
Oreg.,  In  a  hearing  room  to  be  later  'img- 
nated. 


MC-C-7846,  Oulf  Tranqfwrt  Co. — Inrestlga- 
tftott  sf  PraottoeB,  now  being  aastgned  hear- 
ing Hovember  1,  1972  <  1  day) ,  at  Bttming- 
hmai,  aia.,  in  a  taearing  room  to  iw  later 
destgnataiL 

MC  78166  Sub  304,  Eagle  Motor  Lines.  Inc.. 
now  being  assigned  bearing  November  2, 
1972  (1  day),  at  Birmingham.  Ala.,  in  a 
bearing  room  to  be  later  designated. 

MC  78688  Sub  60.  Botithern  Trucking  Corp., 
now  being  assigned  bearing  November  6. 
1978  (1  day),  at  Birmingham.  Ala.,  in  a 
hearing  room  to  t>e  later  designated. 

MC  107286  Sub  621,  Pr»-Fab  Transit  Co.,  now 
being  assigned  hearing  Novemlier  7, 1972  (1 
day),  at  Birmingham,  Ala.,  in  a  bearinc 
'room  to  be  later  designated. 

MC  119777  Sub  228.  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  hetu-lng  Novem- 
ber 8,  1B72  (I  day),  at  Birmingham,  Ala., 
in  a  bearing  room  to  be  later  designated. 

MC  61502  Sub  269,  Jenkins  Truck  Line,  Inc., 
now  l>eing  assigned  November  6,  1972  (1 
day).  MC  121060  Sub  17.  Arrow  Truck 
Lines.  Inc..  now  being  assigned  Novem- 
ber 7.  1972  (1  day).  MC  115841  Sub  407. 
Colonial  Refrigerated  Transportation,  Inc.. 
now  being  assigned  November  8.  1972  (3 
days),  MC  116826  Sub  216,  W.  J.  Dlgby, 
Inc.,  now  t>eing  assigned  November  13.  1973 
(1  week) ,  at  Atlanta.  Ga.,  in  hearing  rooms 
to  l>e  later  designated. 

MC    115840    Sub    76.    Colonial   Fast   Freight 

Lines,    Inc.,    now   being   assigned    bearing 

October  30,  1972  (2  days) ,  at  Birmingham. 

Ala.,     in     a    hearing     room    to     t>e     later 

'designated. 

MC  135*74.  Brltton  &  Southern.  Inc..  now 
being  assigned  hearing  Novemt>er  8,  1978 
(1  day),  at  Birmingham.  Ala.,  in  a  bear- 
ing room  to  be  later  designated. 

MC-134040  Sub  3,  Acme  Transfer.  Inc..  now 
being  assigned  hearing  November  6,  1972 
(1  day),  MC-127172  Sub  4,  Francis  Margo- 
lies,  doing  business  as  Marc  Baggage  Lines 
now  being  assigned  hearing  Novemtier  7, 
1972  (2  days).  MC-61146  Sub  368,  Schnei- 
der Transport,  Inc.,  now  being  assigned 
hearing  November  9.  1972  (2  days) .  at  Chi- 
cago, HI..  MC-128273  Sub  107.  Midwestern 
Express,  Inc.,  now  being  assigned  continued 
hearing  November  13,  1972  (1  week),  at 
Columbus.  Ohio.  In  a  hearing  room  to  l>e 
later  designated. 

MO-C-7668,  CSeorgla-Florlda-Alabama  Trans- 
portation Co.  and  Bay  Transportation, 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates, now  being  assigned  hearing  No- 
vember 9,  1972  (2  days),  at  Birmingham, 
Ala.,  in  a  hearing  room  to  be  later 
designated. 

(seal!        Joseph  M.  Harrington, 

Acting  Secretary. 
(FR  Doc.72-16177  FUed  9-6-72; 8: 60  am] 


[Notice  28 J 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Septeubeb  1,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ) ,  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised  De- 
viation Rules-Motor  CarrierB  of  Passen- 
gers, 1968  (49  CFR  1042.2(c)(9))  axid 
notice  thereof  to  all  Interested  persons 


is  hereby  given  as  provided  In  such 
rules  (49  CPU  1042.2(c)  (9)). 

Pixjtests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  tiie  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  win  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  Bled  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively  for  convenience  In  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

MOTOK   CAKUns  or  PlSBEMCnS 

No.    MC:-61616     (Deviation    No.    40) 
((Cancels    Deviation   Nos.    25    and   35) 
MIDWJ4JT  BUSLINES,  INC..  433  West 
Washington  Avenue,  North  Little  Rock, 
AR  72114,  filed  August  24. 1972.  Carrier's 
representative:    Nathaniel    Davis.    IH>st 
Office  Box  1188.  Little  Rock  AR '72203. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
ami    their   baggage,   and   express   and 
newspapers  in  the  same  vehicle  with  pa«- 
sengera.  over  a  deviation  route  as  fol- 
lows :  Prom  Fort  SmlHi,  Arte.,  over  Inter- 
state Highway  540  to  Junction  Interstate 
Highway    40,    thence    over    Interstate 
Highway  40  to  North  Little  Rock.  Arit.. 
with   the  following  access  routes:    (1)* 
From  Junction  Interstate  Highway  40 
and  U.8.  Highway  71  over  U.S.  Highway 
71  to  Junction  U.8.  Highway  64,  (2)  Irom 
Jtmction  Interstate  Highway  40  and  un- 
numbered access  road,  over  unnumbered 
access  road  to  junction  U.S.  Highway  64 
near  Dyer,  Ark.,  (3)  from  Junctten  later- 
state  Highway  40  ind  Arkansas  High- 
way 215  over  Arkansas  Highway  215  to 
JuncUon    UJS.    Highway    64,    (4)    /ram 
Junction  Interstate  Hisbway  40  aivl  Ar- 
kansas Highway  23  over  Arkansas  Hlcfa- 
way  23  to  junction  VM.  Highway  64.  (S) 
from   Junction   Intetvtate   Highway   46 
and  Arkansas  Highway  2  IS  over  arkan- 
sas  Highway  219  to  junction  UA  High- 
way 64,    (6)    from  juncCion  Interaiate 
Highway  40  and  Arkansas  Higiiway  IM 
over  Arkansas  Highway  186  to  junctioa 
UjS.  Highway  64,  (7)  from  junction  In- 
terstate Highway  40  and  Arkwisas  High- 
way 164  over  Arkansas  Highway  164  to 
junction  VS.  Hlcfaway  64.  (8)  trom  Junc- 
tion Interstate  Highway  40  and  Arkan- 
sas Highway  103.  over  Arkansas  Hlgta- 
way  103  to  Janction  CjB.  Highway  64. 
(9)   from  jancUon  Interstate  Highway 
40  and  Arkansas  Highway  31S  over  Ar- 
kansas Highway   315   to  Junction  VJB. 
Highway  64,  (10)  from  junction  Inter- 
state Highway  40  and  Arkansas  Wiyh- 
way  333  over  Arkansas  Highway  333  to 
junction  V£.   Highway  64.    (11)    from 
junction  Interstate  Highway  46  and  Ar- 
Kansas  Highway  7  over  Aricaosas  High- 
way  7  to  Junction  UB.  Highway  64,  <I2) 
from  Junction  Interstate  Highway  40  and 
Arkansas  Highway  SSI  over  Arkansas 
Highway  331  to  Junction  VJS.  Highway 
64,  (13)  from  Junction  Intentate  High- 
way 40  and  Arkansas  Highway  105  over 
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Arkansas  Highway  .105  to  junction  U.S. 
Highway  64,  (14)  from  junction  Inter- 
state Highway  40  and  unnumbered  ac- 
cess road  over  unnumbered  access  road 
to  junction  U.S.  Highway  64  at  Black- 
well,  Ark.,  (15)  from  junction  Interstate 
Highway  40  and  Arkansas  Highway  95 
over  Arkansas  Highway  95  to  jimction 
VS.  Highway  64,  (16)  from  junction  In- 
terstate Highway  40  and  Arkansas  High- 
way 9  over  Arkansas  Highway  9  to  junc- 
tion UJ3.  Highway  64,  ( 17)  from  junction 
Interstate    Highway    40    and    Arkansas 
Highway  92  over  Arkansas  Highway  92 
to  junction  U.S.  Highway  64,  (18)  from 
junction  Interstate  Highway  40  and  un- 
nimibered  access  road  over  unnumbered 
access  road  to  junction  U.S.  Highway 
64  at  Menifee,  Ark.,  (19)  from  junction 
Interstate  Highway  40  and  U.S.  High- 
way 64  each  of  Conway,  Ark.,  over  U.S. 
Highway  64  east  to  junction  Arkansas 
Highway   365    (formerly  U.S.  Highway 
65) ,  (20)  from  junction  Interstate  High- 
way  40   and   U.S.    Highway   65-B   over 
U.S.  Highway  65-B  to  junction  Arkansas 
Highway    365    (formerly   U.S.   Highway 
65),  and  (21)  from  junction  Interstate 
Highway  40  and  Arkansas  Highway  89 
over  Arkansas  Highway  89  to  junction 
Arkansas  Highway  365    (formerly  XJB. 
Highway  65) ,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  from 
Port  Smith,  Ark.,  over  U.S.  Highway  64 
to  junction  U.S.  Highway  65,  thence  over 
U.S.  Highway  65  to  junction  U.S.  High- 
way 70,  thence  over  U.S.  Highway  70  to 
Memphis,  Tenn.,  and  return  over  the 
same  route. 

No.    MC-109014    (Deviation    No.    1), 
GREAT   SOUTHERN  COACHES,   INC., 
900  Burke  Avenue,  Jonesboro,  AR  72401, 
filed  July  27,  1972.  Carrier's  representa- 
tive: Forrest  P.  Carson,  211  East  Capitol 
Avenue.  Jefferson  City,  MO  65101.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  passengers 
and    their    baggage,    and    express    and 
newspapers   in   the   same   vehicle   with 
passengers,  over  a  deviation  route  as  fol- 
lows: Prom  Memphis,  Tenn.,  over  Inter- 
state Highway  55  to  St.  Louis,  Mo.,  with 
the  following  access  roads:    (1)    From 
Perryville,  Mo.,  over  U.S.  Highway  61  to 
junction    Interstate    Highway    55    near 
Brewer,  Mo.,  (2)  from  Dexter,  Mo.,  over 
U.S.  Highway  60  to  junction  Interstate 
Highway  55,  (3)  from  Maiden,  Mo.,  over 
U.S.  Highway  62  to  junction  Interstate 
Highway  55,  (4)  from  Kennett,  Mo.,  over 
Missouri  Highway  84  to  jtmctlon  Inter- 
state Highway  55,  and  (5)  from  Blythe- 
ville.  Ark.,  over  Arkansas  Highway  18  to 
juncticMi    Interstate    Highway    55,    and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same   property,    over   pertinent  service 
routes  as  follows:  (1)  Prom  West  Mem- 
phis,   Ark.,    over   U.S.    Highway    63    to 
Memphis,  Tenn.,  (2)   from  West  Mem- 
phis, Ark.,  over  U.S.  Highway  63  to  junc- 
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ti<Hi  Arkansas  Highway  77,  thence  over 
Arkansas  Highway  77  via  Jericho,  Clarke- 
dale,  and  Turrell,  Ark.,  to  junction  U.S. 
Highway  63,  thence  over  U.S.  Highway 
63  to  junction  Arkansas  Highway  135, 
thence  over  Arkansas  Highway  135  via 
Lepanto,    Ark.,    to    junction    Arkansas 
Highway    158,    thence    over    Arkansas 
Highway  158  to  Caraway,  Ark.,  thence 
return  over  Arkansas  Highway  158  to 
junction  Arkansas  Highway  135,  thence 
over   Arkansas    Highway    135   to   Black 
Oak,  Ark.,   (3)    from  junction  Arkansas 
Highways  135  and  18  and  ovfer  Arkansas 
Highway  18  to  junction  Arkansas  High- 
way 119,  thence  over  Arkansas  Highway 
119    to    Leachville,    Ark.,    thence    over 
Arkansas  Highway  77  to  junction  Arkan- 
sas Highway  18,  thence  over  Arkansas 
Highway    18    to    Blytheville,    Ark.,    (4) 
from    C^ruth,    Mo.,    over    imniunbered 
highway  to  junction  Missouri  Highway 
28,  thence  over  Missouri  Highway  28  via 
Hollyw<x)d  Mo.,  to  Arbyrd,  Mo.,  thence 
over  Missouri  Highway  108  to  the  Mis- 
souri-Arkansas State  line,  thence  over 
Arkansas    Highway    77    to    Leachville, 
Ark.,    (5)    from   Cape  Girardeau,   Mo., 
over  Missouri  Highway  74  to  jimction 
Missouri  Highway  25,  thence  over  Mis- 
souri Highway  25  via  McGuires,  Mo.,  to 
Caruth,  Mo.,  and  (6)  from  Advance,  Mo.. 
over  Missouri  Highway  91  to  junction 
Missouri  Highway  34,  thence  over  Mis- 
souri Highway  34  to  Marble  Hill,  Mo., 
thence    over    Missouri    Highway    34    to 
jimction  Missouri  Highway  51,  thence 
over  Missouri  Highway  51  to  Claryville, 
Mo.,  thence  over  the  Chester-Mississippi 
River  Bridge  to  Chester,  111.,  thence  over 
Illinois  Highway  3  to  East  St.  Louis,  Bl., 
thence  over  the  St.  Louis  Municipal  Toll 
Bridge  to  St.  Louis,  Mo.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-15175  FUed  9-6-72:8:50  ami 


operate  to  stay  commencement  of  the 
proposed  (q?erations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-ncrtices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carruirs  of  Property 

No.  MC-48958  (Deviation  No.  36). 
ILLINOIS  -  CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo.  TX 
79105.  Carrier's  representative:  Morris  G. 
Cobb,  same  address  as  apt)licant.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  velilcle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  £is  follows:  Prom  Amarillo,  Tex., 
over  Texas  PM  Road  1061  to  junction 
U.S.  Highway  385,  thence  over  U.S.  High- 
way 385  to  junction  U.S.  Highway  87, 
thence  over  U.S.  Highway  87  to  junction 
U.S.  Highway  56,  thence  over  U.S.  High- 
way 56  to  Springer,  N.  Mex.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
from  Amarillo.  Tex.,  over  U.S.  Highway 
66  to  San  Jon,  N.  Mex.,  and  (2)  from 
Springer,  N.  Mex.,  over  New  Mexico 
Highway  58  to  junction  New  Mexico 
Highway  39,  thence  over  New  Mexico 
Highway  39  to  junction  New  Mexico 
Highway  18  (at  or  near  Grady,  N.  Mex.) , 
thence  over  New  Mexico  Highway  18  to 
Clovis,  N.  Mex.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-15176  Piled  9-6-72;8:50  ami 


I  Notice  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  1. 1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quali- 
ty of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (11) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 


[Notice  71) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEI 

September  1, 


The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  HTD0.247 
of  the  Commission's  rules  of  pratetice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  wUl  be  uo 
significant  effect  on  the  quality  of  the  human 
•nvlronment  resulting  from  approval  of  Its 
application. 


FEDERAL  HEOISTEU,  VOL   37,  NO.   1 74— THUtSDAY,  SEPTEMBER  7,   1972 


eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Cakrizrs  or  PROPnrr 

No.  MC  11042  (Sub-No.  643)  (RepubU- 
cation) ,  filed  October  15,  1971,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 11,  1971,  and  republished  this  issue. 
Applicant:  QUALITY  CARRIERS,  INC.. 
Post  Oflace  Box  186.  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Allan 
B.  Torhorst,  Post  Office  Box  307.  Bur- 
lington. WI  53105.  An  order  of  the  Com- 
missicMi,  Review  Board  No.  1,  dated  Au- 
gust 11, 1972,  and  served  August  25. 1972. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion  by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  vege- 
table oil  products,  in  bulk,  from  Port 
Neches,  Texas  City,  Preeport,  Seadrift, 
and  Beaumont,  Tex.,  to  Janesville,  Wis.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  below,  a  notice  of  the  authority 
actually  granted  will  be  published  In  the 
Federal  Register  \nd  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
fUe  an  appropriate  protest  of  other 
pleading  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been 
prejudiced. 

No.  MC  116877  (Sub-No.  5)  (Republi- 
cation), filed  September  17,  1971.  pub- 
lished in  the  Federal  Register  issue  of 
November  11,  1971,  and  republished  this 
issue.  Applicant:  GARMENT  CAR- 
RIERS, INC.,  2645  Nevin  Avenue.  Los 
Angeles,  CA  90011.  Applicant's  repre- 
sentative: Daniel  W.  Baker.  405  Mont- 
gomery Street.  San  Francisco.  CA 
94104.  A  supplemental  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
August  15,  1972,  and  served  August  25, 
1972,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,  of 
hanging  or  cartoned  garments,  clothing 
and  wearing  apparel  and  component 
parts  used  in  the  manufacturing  thereof, 
as  defined  in  61  M.C.C.  288  and  289  (ex- 
cept natural  furs  and  natural  fur  of  fur- 
trimmed  garments),  handbags  and 
costume  jewelry,  (A)  Between  North 
Sacramento,  Calif.,  and  San  Francisco. 
Calif.,  over  Interstate  Highway  80,  serv- 
ing all  Intermediate  points;  (B)  between 
Sacramento,  Calif.,  and  Oakland,  Calif., 
over  U.S.  Highway  50,  serving  all  Inter- 
mediate points:  (C)  between  the  Junc- 
tion of  Interstate  Highway  80  and 
California  Highway  29,  east  of  Vallejo, 
Calif.,  and  the  junction  of  CaUfomls 
Highways  29  and  37,  north  of  ValleJo, 
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Calif.,  over  California  Highway  29.  serv- 
ing all  Intermediate  points;  (D)  between 
Uie  junction  of  California  Highways  29 
and  37.  near  Vallejo,  Calif.,  and  the 
Junction  of  California  H[ighway  37  and 
VS.  Highway  101  at  Ignaclo,  Calif.,  over 
California  Highway  37,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Novato.  Sonoma,  Napa.  Ignaclo  Junc- 
tion. Waldo,  and  Black  Point,  Calif.;  (E) 
between  Richmond,  Calif.,  and  San  Jose, 
Calif.,  over  California  Highway  17,  serv- 
ing all  intermediate  points; 

(F)  Between  Oakland,  Calif,  and 
Pittsburg,  Cadif.,  from  Oakland  over 
California  Highway  24  to  its  junction 
with  CaaUoxgOBi,  Highway  4,  thence  over 
California  Highway  4  to  Pittsburg,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Moraga,  Calif.;  (G)  between 
the  junction  of  California  Highway  4 
and  Interstate  Highway  80,  near  Rodeo, 
Calif.,  and  Stockton,  Calif.,  over  Cali- 
fornia Highway  4,  serving  all  Interme- 
diate points  and  the  off-route  points  of 
Port  Chicago  and  Byron,  Calif.;  (H)  be- 
tween Martinez,  Calif.,  and  Warm 
Springs,  Calif.,  over  Interstate  Highway 
680,  serving  all  intermediate  points;  (I) 
between  Tracy,  Calif.,  and  Modesto, 
Calif.,  from  Tracy  over  State  Highway 
33  to  its  junction  with  State  Highway 
132,  thence  over  State  Highway  132  to 
Modesto  and  return  over  the  same  route, 
serving  all  intermediate  points;  (J)  be- 
tween Wheeler  Ridge,  Calif,  and  San 
Jusm  Capistrano,  Calif.,  over  Interstate 
Highway  5,  serving  all  intermediate 
points  between  San  Fernando  and  San 
Juan  Capistrano,  inclusive,  and  all 
points  in  the  Los  Angeles  "Basin  Ter- 
ritory," as  described  in  paragraph  "T" 
hereafter,  as  intermediate  and  off-route 
points;  (K)  between  Santa  Monica, 
Calif,  and  the  junction  of  Interstate 
Highways  405  and  5,  near  Irvine,  Calif., 
over  Interstate  Highway  405,  serving  all 
Intermediate  points;  (L)  between 
Ignaclo,  Calif,  smd  Los  Angeles,  Calif., 
over  VJ3.  Highway  101,  serving  (1)  all 
intermediate  points  between  Ignaclo 
and  San  Jose,  Calif.;  (2)  Santa  Bar- 
bara and  Ventura  as  intermediate  points, 
and  Oxnard  as  an  off -route  point;  (3) 
Belvedere,  Tiburon,  Mill  Valley,  San 
Anselmo,  Fairfax,  Fort  Berry,  Port  Cron- 
hite.  Port  Baker,  Sausalito,  Marin  City, 
Corte  Madera,  Larkspur,  Kentfield,  San 
Rafael,  Terra  Linda.  San  Benetia,  Mar- 
inwood,  and  Hamilton  Air  Force  Base  as 
Qff-route  points;  and  (4)  all  points  in 
the  San  Francisco  territory  as  described 
in  paragraph  "U"  hereafter,  as  inter- 
mediate and  off- route  points; 

(M)  between  Sacramento,  Calif,  and 
Los  Angeles,  Calif.,  over  U.S.  Highway 
99,  serving  (1)  all  intermediate  points 
between  Sacramento  and  Modesto;  and 
(2)  the  intermediate  points  of  Fresno 
and  Bakersfleld;  (N)  between  Santa 
Monica,  Calif,  and  Tucson,  Ariz.,  over 
Interstate  Highway  10  (U.S.  Highway 
60),  serving  (1)  all  intermediate  points 
between  Santa  Monica  and  Redlands, 
Calif.,  inclusive;  (2)  aU  intermediate 
points  between  Phoenix  and  Tucson, 
Ariz.,  inclusive;  and  (3)  Casa  Grande, 
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Ariz.,  as  an  off-route  point;  (O)  between 
Tucson  and  Nogales,  Ariz.,  over  n.S. 
Highway  89  (Interstate  Highway  19) 
serving  all  intermediate  ixilnts;  (P)  be- 
tween Avondale  and  Mesa,  Ariz.,  over 
UJ3.  Highway  80,  serving  all  intermedi- 
ate points  and  the  off-route  points  of 
Alhambra,  Chandler,  GHendale,  and 
Scottsdale,  Ariz.;  (Q)  betweoi  Los 
Angeles,  Calif,  and  Las  Vegas,  Nev.,  from 
Los  Angeles,  over  Interstate  Highway  10 
to  its  Junction  with  Interstate  Highway 
15  at  Colton,  Calif.,  thence  over  Inter- 
state Highway  15  to  Las  V^as,  and  re- 
turn over  the  same  routes,  serving  (1) 
all  intermediate  points  between  the  Cali- 
fornia-Nevada border  and  Las  Vegas; 
and  (2)  all  points  in  Clai^  County.  Nev.. 
as  off -route  points; 

(R)  Local  service  Is  not  authorized 
(1)  between  points  on  and  within  the 
highways  and  territories  described  here- 
in as  points  A  through  I.  L  (1) ,  (3) ,  and 
(4),  and  M(l) ;  or  (2)  between  points  on 
and  within  the  highways  and  territories 
described  herein  as  points  J,  K,  and  N 
(1);  (S)  For  operating  convenience 
only,  the  following  alternate  routes  shall 
be  utilized  (1)  between  the  Junction  of 
U.S.  Highway  99  and  State  Highway  152. 
near  Chowchilla  and  Gilroy.  Calif.,  over 
State  Highway  152  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  between  Wheeler  Ridge  and 
Tracy.  Calif.,  over  Interstate  Highway  5, 
serving  no  intermediate  points;  and  (3) 
between  the  junction  of  California 
Highway  86  and  Interstate  Highway 
10,  near  Indio,  Calif.,  and  the  Junc- 
tion of  Interstate  Highways  8  and  10. 
near  Casa  Grande.  Ariz.,  from  the 
junction  of  California  Highway  86  and 
Interstate  Highway  10.  over  State  High- 
way 86  to  its  Junction  with  Interstate 
Highway  8  at  El  Centro,  Calif.,  thence 
over  Interstate  Highway  8  to  its  junction 
with  Interstate  Highway  10,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points; 

(T)  Los  Angeles  "Basin  Territory," 
Calif.,  includes  all  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  points  in 
San  Bernardino  County,  Calif.,  south  of 
State  Highway  138  and  west  of  U.S. 
Highway  395,  and  points  in  Riverside 
County,  Calif.,  north  and  west  of  State 
Highway  91;  and  (U)  San  Francisco 
"Territory,"  Calif.,  includes  all  points  in 
San  Prtmcisco  County,  Calif.,  points  in 
San  Mateo  County,  Calif.,  east  of  State 
Highway  280,  points  in  Santa  Clara 
County.  Calif.,  east  of  Interstate  High- 
way 280  and  west  of  State  Highway  17. 
points  in  Alameda  County,  Calif.,  west 
of  Interstate  Highway  680.  and  points  in 
Contra  Costa  County,  Calif.,  west  of  In- 
terstate Highway  680.  that  applicant  Is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  confofm  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations th««under.  That  the  grant  of 
authority  will  be  subject  to  coincidental 
cancellation,  at  applicant's  written  re- 
quest, of  its  certificate  in  No.  MC  116877 
(Sub-No.  2).  Because  it  is  possible  that 
other  parties.- who  have  relied  vpon  the 
notice  of  the  application  as  published. 
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may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  pubUca- 
tion.  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  136532  (Republication),  filed 
March  13,  1972,  published  in  the  Federal 
Register  issue  of  April  27.  1972,  and  re- 
published this  issue.  Applicant:  LOYD 
SIMPSON,  doing  business  as  LOYD 
SIMPSON  TRUCKING,  125  Houston 
Street,  Durant,  OK  74701.  Applicants 
representative:  Jenese  Simpson  (same 
address  as  applicant).  An  order  of  the 
Commission.  Operating  Rights  Board, 
dated  August  15,  1972,  and  served  Au- 
gust 25, 1972.  finds:  That  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  nursery  pots  and  sleeves,  from 
Leominster,  Mass..  Troup.  Tex.,  and 
points  in  Florida  to  San  Francisco  and 
Half  Moon  Bay.  Calif.;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  this  order,  a  notice  of  the  author- 
ity actually  granted  will  be  published  in 
Uie  Federal  Register  and  Issuance  of  a 
certificate  in  this  proceeding  -will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  pleading;  setting 
forth  In  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

Nos.  MC-116045  (Sub-Nos.  24.  25,  and 
36)  (Notice  of  Filing  of  Petition  for 
Modification  of  Certificates),  filed 
August  11.  1972.  Petitioner:  NEUMAN 
TRANSIT  CO.,  INC.,  Post  Office  Box  38 
East  of  Rawlins,  Rawlins,  WY  82301. 
Petitioner's  representative:  Leslie  R. 
Kehl.  420  Denver  Club  Building,  Denver, 
Colo.  80202.  Petitioner  holds  Certificates 
No.  MC-116045  (Sub-No.  24)  authoriz- 
ing the  transportation  of  nitro-carbo- 
nitrate  (except  in  bulk) ,  from  the  Mon- 
santo Co.  plant  at  or  near  Rawlins,  Wyo., 
to  points  in  Colorado,  Idaho,  Utah,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
No.  MC-116045  (Sub-No.  25)  authoriz- 
ing the  transportation  of  nltro-carbo- 
nitrate,  in  containers,  from  Rawlins, 
Wyo^  to  points  in  Arizona,  Nevada,  and 
Montana,   with   no   transportation   for 


NOTICES 

compensation  on  return  except  as  other- 
wise authorized;  and  No.  MC-116045 
<  Sub-No.  36)  authorizing  the  trans- 
portation of  class  A  explosives,  in  con- 
tainers, in  mixed  loads  with  nltro- 
carbonitrate.  pursuant  to  authority  pres- 
ently held  by  carrier  in  Certificate  Nos. 
MC-116045  (Sub-Nos.  24  and  25).  from 
Rawlins.  Wyo.,  to  points  in  Arizona, 
Colorado,  Idaho.  Montana.  Nevada,  and 
Utah,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  territorial 
scope  of  each  certificate  to  read:  "From 
the  Monsanto  Co.  plant  located  in  Car- 
bon Coimty,  Wyo."  The  purpose  of  the 
modification  is  to  reflect  the  relocation 
of  Monsanto's  plantsite  from  Rawlins  to 
a  remote  point  in  Carbon  County,  Wyo. 
Any  interested  person  or  persons  desiring 
to  participate  and  to  be  heard  in  the 
matter  may  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable. 

No.  MC  41915  (Sub-No.  38),  filed 
July  13,  1972.  AppUcant:  MILLER'S 
MOTOR  FREIGHT,  INC.,  1060  Zinns 
Quarry  Road.  York,  PA.  Applicant's  rep- 
resentative: 8.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities  (except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Good^,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading),  (a) 
between  points  in  the  city  of  Oil  City. 
Pa.,  and  points  within  5  miles  thereof; 
(b)  between  points  in  Oil  City,  Pa.. 
and  points  within  5  miles  thereof 
and    points    in   Venango    County,    Pa.: 

(2)  household  goods  as  defined  by 
the  Interstate  Commerce  Commission, 
from  points  in  Oil  City,  Pa.,  and  points 
within  5  miles  thereof,  to  points  in  Penn- 
sylvania within  50  miles  of  Oil  City,  Pa.; 

(3)  oil  and  gas  well  equipment  between 
Oil  City,  Pa.,  and  points  within  25  miles 
thereof;  and  (4)  coal,  between  points  in 
Venango,  Clarion,  Jefferson,  Elk,  Clear- 
field. Cameron,  Butler,  Crawford.  War- 
ren, and  McKean  Counties,  Pa.  Note: 
Applicant  states  it  Intends  to  tack  the 
requested  authority  with  its  existing  au- 
thority, but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  This  application  is  a  matter 
directly  related  to  MC-F-11606,  pub- 
lished in  the  Federal  Register  issue  of 
July  26,   1972.  The  instant  application 


seeks  to  convert  the  Certificate  of  Reg- 
istration of  Venco  Trucking,  Inc.  under 
No.  MC  121473  (Sub-No.  1)  into  a  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity. If  a  hesirlng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
reers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

motor  carriers  of  property 

No.  MC-F-11358.  (Correction) 
(CEDAR  RAPIDS  STEEL  TRANSPOR- 
TATION, INC. — ^Purchase  (Portion)  — 
LEE  BROS.  INC.),  published  in  the  No- 
vember 10,  1971,  issue  of  the  Federal 
Register  on  page  21560.  Prior  notice 
should  be  modified  to  include  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.S.  Highway  119  and  on  and  south 
of  U.S.  Highway  442;  and  points  in  that 
part  of  Pennsylvania  an  and  west  of 
U.S.  Highway  119  and  on  and  south  of 
U.S.  Highway  422. 

No.  MC-F-11598.  (Correction)  (DAVIS 
TRANSPORT.  INC.— Purchase  (Por- 
tion)—McRAY  TRUCK  LINE,  INC.), 
published  in  the  July  12.  1972,  issue  of 
the  Federal  Register  on  page  13665. 
Prior  notice  should  have  read:  In  pend- 
ing Docket  No.  MC-129708  (Sub-No.  D. 
examiners  recommended  report  and 
order  served  May  14,  1969.  certificate  not 
yet  issued,  livestock  feeders,  wiie  fenc- 
ing gates  and  signs,  wire,  wire  products, 
and  strapping  materials,  as  a  common 
carrier  over  irregular  routes,  (1)  from 
the  site  of  the  plant  Mid-States  Steel 
and  Wire  Co.,  Inc.,  at  Crawfordsville, 
Ind.,  to  points  and  places  in  Alabama, 
Arkansas,  District  of  Columbia,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Miimesota,  Mississippi,  New 
Jersey.  New  York,  Missouri.  North  Caro- 
lina, Ohio,  Oklahoma,  Pennsylvania. 
South  Carolina,  Tennessee.  Virginia,  and 
West  Virginia,  <2)  from  the  site  of  the 
plant  of  Mid-States  Steel  and  Wire  Co.. 
Inc.,  at  Jacksonville.  Fla..  to  points  and 
places  in  Alabama,  Arkansas,  District  of 
Columbia,  Georgia,  Indiana.  Illinois, 
Kansas,  Kentucky,  Louisiana.  Maryland, 
Minnesota,  Mississippi,  New  Jersey,  New 
York,  Missouri,  North  Carolina,  Ohio. 
Oklahoma.  Pennsylvania,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia, (3)  from  the  site  of  the  plant  of 
Mid-States  Steel  and  Wire  Co..  Inc.,  at 
Greenville,  Miss.,  to  points  and  places 
in  Alabama.  District  of  Columbia, 
Florida.  Georgia.  Indiana,  Illinois,  Kan- 
sas, Kentucky,  Louisiana,  Maryland, 
Minnesota,  New  Jersey,  New  York.  Mis- 
souri. North  Carolina,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  points  In 
Tennessee,  except  Memphis  and  points 
within  the  Memphis  Commercial  Zone, 
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Virginia,  and  West  Virginia,  (4)  from 
the  site  of  the  plant  of  Mid-States  Steel 
and  Wire  Co..  Inc.,  at  Dublin.  Ga.,  to 
points  and  places  in  Alabama.  Arkansas. 
District  of  Columbia.  Florida.  Indiana. 
Illinois,  Kansas,  Kentucky,  Loulsiafia, 
Maryland,  Minnesota,  Mississippi,  New 
Jersey,  New  York,  Missouri,  North  Caro- 
lina. Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  (5)  from  the  site  of  the 
plant  of  Wick  Wire  Bros..  Inc.,  at  Court- 
land.  N.Y.,  to  points  and  places  in  Ala- 
bama, Arkansas.  District  of  Columbia. 
Florida.  Indiana.  Illinois,  Kansas,  Ken- 
tucky. Louisiana.  Maryland.  Minnesota. 
Mississippi.  New  Jersey.  Missouri,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Virginia.  West  Virginia,  and  points  in 
Georgia  south  of  UJ5.  Highway  80;  (6) 
materials,  equipment  and  supplies  used 
bv  the  manufacture  of  livestock  feeders, 
wire  fencing,  gates,  signs,  nails,  wire, 
wire  products,  strapping  materials,  and 
for  the  installation  thereof,  trona  points 
and  places  In  Alabama.  Arkansas,  Dis- 
trict of  Columbia.  Florida.  Georgia,  In- 
diana. Illinois.  Kansas.  Kentucky,  Loui- 
siana. Maryland.  Minnesota.  New  Jersey. 
New  York.  Missouri,  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania,  South 
Carolina.  Tennessee,  Virginia,  and  West 
Virginia  to  the  sites  of  the  plants  of  Mid- 
State  Steel  and  Wire  Co.,  Inc.,  at  Craw- 
fordsville. Ind.,  Dublin.  Ga.,  and  Jack- 
sonville. Fla..  and  the  site  of  the  plant  of 
Wick  Wire  Bros.,  Inc..  at  Courtland,  N.Y, 
(7)  from  points  and  places  in  Alabama, 
District  of  Columbia.  Florida.  Georgia, 
Indiana.  Illinois,  Kansas,  Kentucky. 
Louisiana,  Maryland,  Minnesota,  Missis- 
sippi, New  Jersey,  New  York,  Missouri, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Carolina,  points  In 
Tennessee  except  Memphis  and  those 
within  Memphis  Commercial  Zone,  Vir- 
ginia, and  West  Virginia,  to  the  site  of 
the  plant  of  Mid-States  Steel  and  Wire 
Co..  Inc..  at  Greenville,  Miss.,  with 
restriction. 

No.  MC-F-11611.  (VALLEY  TRANS- 
PORTATION &  WAREHOUSE  CO., 
INC.— Purchase— AMERICAN  MOVING 
ft  STORAGE  CO.),  puWished  in  the 
August  2.  1972.  issue  of  the  Federal  Reg- 
ister on  page  15461.  Application  filed 
Augxist  9,  1972.  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11638.  Authority  sought  for 
control  and  merger  by  UNITED  PARCEL 
SERVICE.  INC.,  300  North  Second  Street, 
St.  Charles.  IL  60174.  of  the  operating 
rights  and  property  of  PACKAGE  DE- 
LIVERY SERVICE  CO..  2127  Arapahoe 
Street.  Denver.  CO  80205.  and  for  acquisi- 
tion by  UNITED  PARCEL  SERVICE  OP 
AMERICA,  INC..  643  West  43d  Street, 
New  York,  NY  10036,  of  control  of  such 
rights  and  property  through  the  transac- 
tion. Applicants*  attorney:  S.  Harrison 
Kahn.  Suite  733  Investment  Building. 
Washington,  D.C.  20005.  Operating  rights 
sought  to  be  controlled  and  merged:  (In 
pending  Docket  No.  MC-129100  (Sub-No. 
1)  and  (Sub-No.  2) .  granted  pursuant  to 
decision  and  order  by  Divlsicm  1.  served 
December  2, 1971) .  General  commodities 
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(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  perishable  commodities,  mo- 
tion picture  films  moving  between 
motion  picture  distributors  and  moti<xi 
picture  theaters,  and  trafQc  having  a 
prior  or  subsequent  movement  by  air  at 
Denver.  Colo.),  (1)  In  No.  MC-129100 
(Sub-No.  1)  between  points  in  Colorado, 
New  Mexico,  and  Wyoming,  and  (2)  in 
No.  MC-129100  (Sub-No.  2)  between 
points  in  Colorado,  New  Mexico,  and 
Wyoming,  on  the  one  hand,  and.  oh  the 
other,  points  in  Kansas.  Nebraska.  Okla- 
homa. South  Dakota,  and  Texas,  re- 
stricted against  the  movement  of  trsLflBc 
between  Denver,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas  and 
those  in  that  part  of  Nebraska  on  and 
south,  and  within  10  miles  north  of  a  line 
beginning  at  the  Nebraska-Colorado 
State  line  and  extending  along  U.S. 
Highway  138  to  its  jimction  with  U.S. 
Highway  30  and  thence  along  UJS.  High- 
way 30  to  the  Nebraska-Iowa  State  line; 
and  (1)  and  (2)  above  are  subject  to  re- 
strictions. UNITED  PARCE3L  SERVICE, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  California,  Arizona,  Illi- 
nois. Indiana.  Michigan,  Ohio,  Minne- 
sota, Kentucky,  Oregon,  WashingUm, 
North  Carolina.  South  C8ax}lina.  Tennes- 
see. Nevada.  Alabama,  Florida,  Georgia, 
Wisconsin,  Iowa.  Missouri,  North  Da- 
kota. Nebraska.  Kansas.  South  Dakota, 
Louisiana.  Mississippi.  Oklahoma,  Texas, 
Arkansas,  Pennsylvania,  West  Virginia, 
and  Virginia,  and  as  a  contract  carrier  in 
Ohio,  Kentucky,  Indiana,  Michigan,  and 
Wisconsin.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  Note:  Motion  to  dismiss  appli- 
cation is  filed  concurrently  herewith. 

Vo.  MC-F-11639.  Authority  sought 
for  purchase  by  BILKAYS  EXPRESS 
CO.,  100  Third  Avenue,  Elizabeth,  NJ 
07206,  of  the  operating  rights  and  prop- 
erty of  ROSE  GSCHEIDLE,  doing  busi- 
ness as  BRONX  AND  WESTCHESTER 
VAN  AND  EXPRESS,  2323  Story  Avenue, 
Bronx,  NY  10473,  and  for  ticquisltlon  by 
WILLIAM  J.  KORTfiNHAUS,  510  Bowne 
Road.  Wayside.  NJ  07712.  and  ROBERT 
A.  KORTENHAUS.  1371  Chapel  Hill, 
Mountainside.  NJ  07092.  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys :  Edward 
M.  Alfano.  2  West  45th  Street.  New  York, 
NY  10036.  and  Charles  J.  Williams.  47 
Lincoln  Park,  Newark,  NJ  07102.  Oper- 
ating rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  In 
Docket  No.  MC-98096  (Sub-No.  2),  cov- 
ering the  transportation  of  general  com- 
modities, as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of  New 
York.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  Jersey  and 
New  York.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  Note:  No.  MC-73616  (Sub-2), 
is  a  directly  related  matter. 

No.  MC-F-11642.  Authority  sought  for 
purchase  by  PETROLEUM  CARRIERS 
COMPANY,   Post  Office  Box   762,   5104 
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West  14th  Street,  Sioux  Falls,  8D  57101. 
of  the  operating  rights  and  property  of 
TRANSPORT     SERVICE,     INC..     East 
Highway  No.  50,  Yankton.  S.  Dak.  57078, 
and  for  acquisition  by  STANLEY  MUND- 
HENKE.  also  of  Sioin  Falls,  8.  Dak. 
57101,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:    Jsmies   T.   Goetz,    311    West 
Third  Street,  Yankton,  SD  57078.  Oper- 
ating rights  sought  to  be  transferred: 
Liquid  petroleum,  products,  as  a  common 
carrier  over  regular  routes,  from  Wichita 
and    Eldorado.    Kans.,    and    Superior. 
Nebr..  to  certain  specified  points  in  Ne- 
braska and  Iowa,  service  is  authorized 
from  the  intermediate  point  of  McPher- 
son,  Kans..  for  pickup  only,  and  to  those 
intermediate  points  in  Iowa  for  delivery 
only,    and    over    irregular    routes    from 
Wichita,     McPherson.     and     Eldorado. 
Kans.,  and  Superior,  Nebr.,  to  points  in 
Nebraska  and  Iowa,  within  50  miles  of 
Sioux  City.  Iowa;  petroleum  products.  In 
bulk,  in  tank  trucks,  f ipm  Council  Bluffs, 
Rock  Rapids,  and  Sioux  City,  Iowa,  and 
points  In  Iowa  within  10  miles  of  Coun- 
cil Bluffs,  those  within  5  miles  of  Rock 
Rapids,  and  those  within  5  miles  of  Sioux 
City  to  Gregory.  S.  Dak^  and  points  in 
South  Dakota  west  of  the  Missouri  River 
within  100  miles  of  Gregory,  from  Coun- 
cil Bluffs,  Iowa,  and  points  within  10 
miles  thereof  to  certain  specified  points 
in  Nebraska  and  South  Dakota,  from 
Rock  Rapids.  Iowa,  and  points  within  10 
miles  thereof,  to  points  in  South  Dakota 
within  100  miles  of  Rock  Rapids,  from 
Sioux  City.  Iowa  and  points  within  10 
miles  thereof,  to  certain  specified  points 
in  Nebraska,   and   South  Dakota,   and 
return  with  rejected  shipments  of  petro- 
leum products:  liquid  petroleum  prod-* 
,  ucts.  in  bulk,  from  refining  and  distrib- 
uting points  In  Kansas,  to  certain  speci- 
fied points  in  Nebraska,  with  restriction ; 
petroleum  product*,  in  bulk.  In  tank  ve- 
hicles, from  Eldorado,  Kansas  City,  Pa- 
ola.  and  Potwln.  Kans.,  and  Kaneb  Pipe 
Line  Terminal  6  miles  south  of  Fairmont, 
Nebr..  to  certain  specified  points  in  South 
Dakota;  petroleum  and  petroleum  prod- 
ucts, in  bulk,  as  described  in  appendix 
xm  to  the  report  In  Descriptions  in 
Motor   Carrier   Certificates,    61    M.C.C. 
209,    from   Norfolk,   Nebr.,   and   points 
within  10  miles  thereof,  to  points  in  Min- 
nesota, North  Dakota,  and  South  Da- 
kota, from  Yankton.  8.  Dak.,  and  iioints 
in  South  Dakota  within  10  miles  thereof, 
to  points  in  Iowa,  Minnesota,  Nebraska, 
and  North  Dakota;  beer,  from  St.  Louis. 
Mo.,  Peoria.  111.,  and  Milwaukee  and  La- 
crosse. Wis.,  to  Chamberlain,  S.  Dak., 
from  Milwaukee  and  LaCrosse,  Wis.,  and 
Peoria,  m.,  to  Yankton  and  Huron,  8. 
Dak.,  from  New  Ulm,   Miim.,   and  St. 
Louis,  Mo.,  to  Yankton,  S.  Dak.,  and  re- 
turn with  empty  beer  containers:  malt 
beveraoes  and  empty  beer  bottle  cases. 
from  Minneapolis  and  St.  Paul,  Minn., 
to  Yankton,  S.  Dak.,  and  return  with 
used  empty  containers  (other  than  those 
for  which  no  authority  is  required  as  an 
incidental  right  to  the  authority  above) : 
fertilizer,  fertilizer  compounds,  and  urea, 
dry.  from  Yankton,  S.  Dak.,  to  points 
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in  Nebraska;  malt  beverages,  from  Oma- 
ha. Nebr.,  to  Yankton,  S.  Dak.,  and  re- 
turn with  empty  malt  beverage  contain- 
ers (other  than  those  for  which  no  au- 
thority Is  required  as  an  incidental  right 
to  the  authority  immediately  Skbove) . 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Nebraska,  Kansas,  South 
Dakota,  Iowa.  Minnesota,  North  Dakota, 
Wyoming.  Montana,  Colorado,  Illinois, 
Kansas,  Missouri,  Oklahoma,  Wisconsin, 
Indiana,  and  Michigan.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-P-11643.  Authority  sought  for 
control  by  JACK  R.  LAW,  Richardson 
Road,  HoUis.  NH  03439,  of  BSP  TRANS.. 
INC.,  also  of  Hollis.  N.H.  03439.  Appli- 
cant's attorney:  T.  J.  O'Loughlin,  Jr., 
18  Baker  Street.  Hudson,  NH  03051.  Op- 
erating rights  sought  to  be  controlled: 
In  pending  Docket  No.  MC-1 36428, 
Operating  Rights  Board  Order  dated 
May  17,  1972,  served  June  6,  1972,  cer- 
tificate not  yet  issued:  New  furniture, 
crated,  and  home  furnishings,  in  pack- 
ages, as  a  common  carrier  over  irregular 
routes,  from  Nashua,  N.H.,  to  points  in 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont, points'^tn  Massachusetts  on  and 
east  of  Interstate  Highway  91,  and  points 
in  Androscoggin,  Cumberland.  Oxford, 
and  York  Counties,  Maine.  JACK  R. 
LAW  holds  no  authority  from  tliis  Com- 
mission. However,  he  is  affiliated  with 
LAW  MOTOR  FREIGHT,  INC.,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  Connecticut,  New  Hampshire, 
New  York,  Massachusetts,  and  Rhode 
Island.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-P-11645.  Authority  sought  for 
control  and  merger  by  ADVANCE 
TRANSPORTATION  COMPANY,  2115 
S.  First  Street,  Milwaukee,  WI  53207,  of 
the  operating  rights  and  property  of 
TUMBLESON  TRANSFER  COMPANY, 
5800  S.  Washington  Street,  Bartonvtlle, 
IL  61607,  and  for  acquisition  by  RICH- 
ARD H.  LINDNER,  8515-B  W.  Hampton 
Avenue,  MDwaukee.  WI  53225,  RONALD 
Q.  LINDNER.  3985  8.  84th  Street,  Mil- 
waukee, WI  53228,  and  JAMES  L. 
JOPPE,  13450  Elmhurst  Parkway,  Elm 
Grove,  WI  53122,  of  control  of  such  rights 
and  property  through  the  transaction- 
Applicants'  attorney:  Eugene  L.  Cohn, 
One  North  LaSalle  Street,  Chicago.  IL 
60602.  Operating  rights  sought  to  be 
controlled  and  merged:  Under  a  certifi- 
cate of  registration  in  Docket  No.  MC- 
120089  (Sub-No.  1),  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier  in  interstate  commerce, 
within  the  State  of  Illinois.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Indiana,  and  Wisconsin. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

MOTOR  CARRIER  PASSENGER 

No.  MC-F-11644.  Authority  sought  for 
control  and  merger  by  MAPLEWOOD 
EQUIPMENT    COMPANY,    180    Boyden 

Avenue,  Maplewood,  NJ  07040,  of  the  op- 
erating  rights    and    property    of;    (1) 
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INTER-CITY  TRANSPORTATION  CO.. 
INC.;  (2)  ORANGE  tt  BLACK  BUS 
LINES,  INC.;  (3)  NORTHEAST  COACH 
LINES;  (4)  WARWICK-GREENWOOD 
LAKE  AND  NEW  YORK  TRANSIT, 
INC.,  all  of  419  Anderson  Avenue,  Fair- 
view,  NJ  07022,  and  (5)  INTER-CITY 
TOURS,  INC.,  700  8th  Avenue,  New  York, 
NY  10036.  and  for  acquisition  by  TRANS- 
PORT OF  NEW  JERSEY,  also  of  Maple- 
wood,  N.J.  07040.  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorney:  John  F.  Ward,  180 
Boyden  Avenue.  Maplewood,  NJ  07040. 
Operating  rights  sought  to  be  controlled 
and  merged:  (1)  Passengers,  etc..  as  a 
common  carrier  over  regular  routes  and 
city  streets,  between  New  York,  N.Y.,  on. 
the  one  hand,  and,  on  the  other.  Hoho- 
kus.  Midland  Park,  Hawthorne,  and 
Paterson,  N.J.,  generally  over  one  route 
via  Union  City,  Rutherford  and  Passaic, 
N.J.,  and  second  route  via  Hackensack. 
Paramus  and  Fair  Lawn,  N.J.,  between 
Rutherford  and  Ridgewood,  and  Hohokus 
and  between  Hackensack  and  Oradell, 
N.J.;  (2)  operates  over  regular  and  ir- 
regular routes,  and  city  streets,  generally 
between  New  York,  N.Y.,  and  Weehaw- 
ken,  N.J.,  and  between  Weehawken  and 
Fort  Lee,  N.J.,  over  two  separate  routes 
via  Guttenberg  and  CUffslde  Park.  N.J.. 
also  holds  substantial  authority  for 
charter  operations,  from  points  in  Ber- 
gen, Essex,  and  Passaic  Counties.  N.J., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.,  to  points  in  a  number  of  east- 
em  and  southern  States;  (3)  NORTH- 
EAST COACH  LINES,  operates  generally 
over  regular  routes  and  city  streets,  be- 
tween New  York,  N.Y.,  and  Culvers  Lake, 
NJ.,  via  Clifton,  Oakridge,  Hamburg, 
and  Augusta,  NJ.  (also  via  Paterson, 
Denville,  Sparta  and  Newton,  N.J.) ;  (4) 
operates  generally  over  regular  routes 
and  city  streets,  between  New  York,  N.Y., 
and  Warwick,  N.J.,  extending  generally 
via  Paterson,  Pompton  Lakes,  Wana- 
que  and  Hewitt,  N.J.;  (5)  operates  as  a 
broker  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii).  MAPLEWOOD  EQUIPMENT 
COMPANY  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
TRANSPORT  OF  NEW  JERSEY,  which 
is  authorized  to  operate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States  (except  Hawaii).  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-11646.  Authority  sought  for 
control  by  HUSS  INCORPORATED. 
Highway  47  West.  Chase  City,  Va.  23924, 
of  R.  S.  POWELL,  INCORPORATED, 
Route  4,  Box  573,  Madison  Heights.  Va. 
24572,  and  for  acquisition  by  W.  PAUL 
HUSS,  and  BAXTER  HUSS,  both  of 
Chase  City,  Va.  23924.  Applicants'  at- 
torney: Morton  E.  Kiel,  140  Cedar  Street, 
New  Yorlc,  NY  10006.  Operating  rights 
sought  to  be  controlled:  Cast  iron  pipe 
and  cast  iron  pipe  fittings,  as  a  contract 
carrier  over  irregular  routes,  from  Lynch- 
burg, Va.,  to  points  in  Kentucky.  Mary- 
land, North  Carolina,  South  Carolina. 
Tennessee,  West  Virginia,  and  the 
District  of  Columbia:  cottonseed  meal, 


from  Raleigh  and  Weldon*  N.C„  to 
Burkeville,  Va.;  feed,  from  Burkeville. 
Va.,  to  Oxford.  N.C.;  lumber,  from 
Burkeville  and  Victoria,  Va.,  to  Wash- 
ington, D.C.,  and  certain  specified  points 
in  Maryland;  metal  and  composition 
roofing,  from  Baltimore  and  Sparrows 
Point,  Md.,  to  Victoria.  Va.;  peaches,  in 
season,  from  Burkeville,  Va.,  to  Balti- 
more, Md.;  stone,  from  Burkeville,  Va., 
to  Baltimore,  Md.,  and  Durham,  N.C. 
HUSS  INCORPORATED  is  authorized  to 
operate  as  a  contract  carrier  in  Virginia, 
New  York,  New  Jersey,  Pennsylvania. 
West  Virginia,  Ohio,  Indiana.  Maryland, 
South  Carolina,  Michigan.  North  Caro- 
lina, and  the  District  of  Colimibia.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

I  SEAL  1  Joseph  M.  Harrington, 

Acting  Secretary. 
|FR  Doc  72-15178,  Piled  9-6-72;8:50  am) 


(Notice  119] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  tind  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  n\am- 
bered  proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
Ued  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-73682.  By  order  of  Au- 
gust 2,  1972  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Wm.  H.  Powelson,  doing  business 
as  Del-Penn  Coachways,  35  Cornell 
Avenue,  Post  Office  Box  173,  Gloucester 
City,  NJ,  of  the  remaining  portion  of  the 
operating  rights  in  certificate  No.  MC- 
71436  issued  April  8,  1957.  to  The  Short 
Line.  Inc.,  of  Pa.,  312  West  Market  Street. 
Post  Office  Box  512,  West  Chester,  PA, 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  with  no  seasonal  restrictions, 
between  specified  points  and  routes  in 
Delaware  and  Pennsylvania. 

No.  MC-FC-73785.  By  order  entered 
August  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Desert  Coastal 
Transport,  Inc.,  Vacavllle,  Calif.,  of  the 


FEDERAL  REGISTER,  VOL.  37,  NO.    174 — THURSDAY,   SEPTEMBER  7,    1972 


operating  rights  set  forth  in  Certificate 
No.  MC-134441  (Sub-No.  1),  Issued 
December  22,  1970,  as  corrected  August 
12.  1971,  to  Arizona-Western  Esuress, 
Inc.,  authorizing  the  transportation  of 
seed,  fertilizer,  bagging  and  ties  for  bal- 
ing cotton,  feed,  waxed  paper,  hay  and 
alfalfa  straw,  farm  machinery,  agricul- 
tiu'al  commodities,  empty  containers  for 
farm  produce,  insecticides,  lumber,  un- 
created furniture,  rejected  shipments  of 
uncrated  furniture,  and  bananas,  from, 
to,  or  between  specified  points  and  places 
in  Arizona  and  California.  Ernest  D. 
Salm,  3846  Evans  Street,  Los  Angeles, 
Calif.  90027,  practitioner  for  applicants. 

No.  MC-PC-73857.  By  order  of  August 
17,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Houghton  Moving 
k  Storage.  Inc..  Amsterdam,  N.Y..  of 
Certificate  No.  MC-71188,  issued  October 
22,  1968,  to  Floyd  C.  Houghton,  doing 
business  tis  Floyd  Houghton  &  Son, 
Amsterdam,  N.Y.,  authorizing  the  trans- 
portation of:  Household  goods,  as  de- 
fined by  the  Commission,  between 
Amsterdam,  N.Y.,  and  points  within  15 
miles  of  Amsterdam,  on  the  one  hand, 
and.  on  the  other,  points  in  Vermont, 
Massachusetts,  Connecticut,  New  Jersey, 
and  Pennsylvania.  Edward  L.  Wilkin- 
son, Commercial  Bank  Building,  Amster- 
dam, N.Y.  12010,  attorney  for  appUcants. 

No.  MC-PC-73872.  By  order  entered 
August  16, 1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Mavric,  Inc.,  St. 
Louis,  Mo.,  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-42963  (Sub- 
No.  20),  Issued  September  29,  1964.  to 
Daniel  Hanm  Drayage  Co..  St.  Louis. 
Mo.,  authorizing  the  transportation  of: 
Coke,  in  bulk,  from  St.  Louis.  Mo.,  to 
points  in  that  part  of  Illinois  on  and 
north  of  U.S.  Highway  6.  Iowa,  Indiana, 
Kentucky,  Tennessee,  Arkansas,  Okla- 
homa. Kansas,  and  Nebraska.  Ernest  A. 
Brooks  n,  1301-02  Ambassador  Building. 
St.  Louis,  Mo.  63101,  attorney  for 
applicants. 

No.  MC-FC-73881.  By  order  entered 
August  18,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  A.  &  K.  Moving 
&  Storage.  Inc.,  Brooklyn,  N.Y.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-1 19878,  issued  May  14.  1952,  to 
Stephen  Egnatovich,  doing  business  as 
Stephen's  Van  Service,  Brooklyn,  N.Y., 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, over  irregular  routes,  between  New 
York,  N.Y.,  and  points  on  Long  Island, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  and  Pennsyl- 
vania. Arthur  J.  Piken.  1  Lefrak  City 
Plaza,  Flushing,  NY  11368.  attorney  for 
applicants. 

[seal]        Joseph  M.  Hakrhtoton, 

Acting  Secretary. 
[FR  Doc  72-15179  Piled  9-e-72;8:50  amj 


NOTICES 

[Notice  119] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  31,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appU- 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  1222  (Sub-No.  41  TA),  filed 
July  17,  1972.  AppUcant:  THE  REIN- 
HARDT  TRANSFER  COMPANY.  1410 
10th  Street,  Portsmouth,  OH  45662.  Ap- 
plicant's representative:  Robert  H. 
Kinker,  711  McClure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Calcium 
chloride,  except  in  bulk,  fi-om  the  plant- 
sites  and  warehouse  facilities  of  Dow 
Chemical,  U.S.A.,  at  Ludington  and  Mid- 
land, Mich.,  to  points  in  Illinois;  Indiana, 
Kentucky,  Ohio,  Tennessee,  West  Vir- 
ginia, that  part  of  Missouri  on  and  east 
of  U.S.  Highway  65;  Kansas  City,  Mo.; 
and  that  part  of  Pennsylvania  on  and 
west  of  a  line  from  the  Pennsylvania- 
Maryland  border  via  U.S.  Highway  220  to 
junction  with  U.S.  Highway  15,  thence 
via  U.S.  Highway  15  to  juncUon  with 
Pennsylvania  Highway  14,  thence  via 
Pennsylvania  Highway  14  to  the  Pennsyl- 
vania-New York  border,  for  180  days. 
Supporting  shipper :  Fred  Asch,  Jr.,  Traf- 
fic Superintendent.  Satellite  Plants  of 
Dow  Chemical.  U.S-A.,  433  Building, 
Midland,  Mich.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

No.  MC  29642   < Sub-No.  6  TA),  filed 
August      21,      1972.      Applicant:      FIVE 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  eSect  on  the  quality  of  the  human 
envtronment  resulting  from  approval  of  Its 
application. 
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TRANSPORTATION  COMPANY,  1517 
Grant  Street,  Brunswick.  OA  31520.  Ap- 
plicant's representative:  Norman  J. 
Bolinger,  1729  Gulf  Life  Tower,  Jackson- 
ville, Pla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment):  (1)  Between  Savannah. 
Ga.,  and  Vidalia,  Ga.,  serving  all  mter- 
mediate  points;  from  Savannah  over 
U.S.  Highway  80  to  Blitchton,  thence 
over  U.S.  Highway  280  to  VidaUa.  and 
return  over  the  same  route;  (2)  between 
Ludowici,  Ga..  and  the  junction  of  U.S. 
Highway  17  and  U.S.  Highway  82  ap- 
proximately 1  mile  south  of  Midway, 
Ga.,  serving  all  intermediate  points; 
from  Ludowici  over  UJ3.  Highway  82  to 
junction  of  U.S.  Highway  82  and  U.S. 
Highway  17,  and  return  over  the  same 
route;  and  (3)  between  Brunswick,  Ga.. 
and  Claxton.  Ga..  serving  aU  intermedi- 
ate points;  from  Brunswick  over  UJS. 
Highway  25  to  Claxton.  and  return  over 
the  same  route,  for  180  days.  Note:  Ap- 
plicsint  intends  to  interline  traffic  at 
Savannah.  Ga..  and  Jacksonville.  Fla.. 
and  to  tack  the  authority  sought  with 
its  existing  authority  in  Docket  No. 
MC-29642. 

Supported  by:  There  are  approxi- 
mately 100  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008.  400 
West  Bay  Street,  Jaclcsonville,  FL  32202. 

No.  MC  113666  (Sub-No.  67  TA).  filed 
August  17,  1972.  Applicant:  PREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road. 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanlck  (same 
address  as  alxive).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Nitric  acid,  in  bulk,  from  Olean, 
N.Y.,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia:  and 
(2)  nitrogen  fertilizer  solution,  in  bulk, 
from  Olean,  N.Y.,  to  points  in  Connecti- 
cut, Indiana,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania. Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Agway  Inc.  (Fertilizer-Chemical 
Division),  Box  1333,  Syracuse,  NY  13201. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh,  PA  15222. 
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No.  MC  114290  (Sub-No.  66  TA).  filed 
August  3.  1972.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Se- 
attle, WA  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Animal  food,  both  canned  and  dry,  and 
advertising  matter,  premiums,  and  dis- 
play material  when  shipped  in  the  same 
vehicle  with  animal  food,  from  points  in 
Los  Angeles  County,  Calif.,  to  points  in 
Oregon  and  Washington,  for  180  days. 
Supporting  shipper:  Lewis  Poods  Divi- 
sion of  National  Pet  Food  Corp.,  Post 
Office  Box  788,  Long  Beach,  CA  90801. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  Southeast  Pine 
Street,  Portland,  OR  97204. 

No.  MC  116632  (Sub-No.  14  TA),  filed 
Augiist  15,  1972.  Applicant:  RALPH  E. 
CURTIS  &  SON,  INC.,  123  Mount  Hope 
Avenue,  Bangor,  ME  04401.  Appli- 
cant's representative:  Frederick  T.  Mc- 
Gonagle,  36  Main  Street,  Gorham,  ME 
04038.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1» 
Wooden  shingles,  from  Van  Buren, 
Maine,  to  points  in  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island.  Con- 
necticut, New  York,  and  New  Jersey,  and 
(2)  lumber,  from  Mattawamkeag,  Maine, 
to  points  in  Massachusetts,  Connecticut, 
New  York,  and  New  Jersey,  for  180  days. 
Supporting  shippers:  Blier  Cedar  Co., 
Van  Buren,  Maine  04785;  Guy  Friel  & 
Sons,  Post  Office  Box  106,  Smyrna  Mills, 
ME  04780.  Send  protests  to:  District  Su- 
pervisor Donald  G.  Weiler,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  307,  76  Pearl  Street, 
Portland,  ME  04112. 

No.  MC  125521  (Sub-No.  18  TA),  filed 
August  16,  1972.  Applicant:  FUNK  MO- 
TOR TRANSPORTATION,  INC.,  Box  75, 
Bridge  Street,  Grand  Rapids,  OH  43522. 
Applicant's  representative:  Arthiu-  R. 
Cline,  420  Security  Building,  Toledo, 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  Bensenville,  HI.,  to 
Bowling  Green,  Ohio,  and  points  within 
three  <3)  miles  thereof;  and  (2)  empty 
containers  or  such  other  incidental  fa- 
cilities used  in  transporting  the  above 
commodities,  from  Bowling  Green.  Ohio, 
and  pointr  within  three  (3)  miles  there- 
of, to  Bensenville,  111.,  for  150  days.  Sup- 
porting shipper:  Bowling  Green  Bever- 
age, Inc..  and  Ohio  Corp.,  Nims  Road  at 
North  Dixie  Highway,  Bowling  Green, 
Ohio  43402.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atiwis,  534  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  125522  (Sub-No.  4  TA),  filed 
August  15,  1972.  Applicant:  SUNBURY 
TRANSPORT,  LIMITED,  Hoyt,  New 
Brunswick,  Cajiada.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10  In- 
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dustrial  Park  Road,  Hingham.  MA  02043. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  hard- 
wood flooring,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  CantMla  at  or  near 
Champlain  and  Rouses  Point,  N.Y.,  and 
Derby  Line,  Vt.,  to  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  I>elaware,  Maryland, 
Virginia.  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Michigan,  In- 
diana. Ohio,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  Est- 
court,  Temiscouata  County,  Quebec, 
Canada,  for  180  days.  Supporting  ship- 
per: J.  D.  Irving.  Limited,  Sawmill  Divi- 
sion, Union  Street,  St.  John.  NB,  Canada. 
Send  protests  to:  District  Supervisor 
Donald  G.  Weiler,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
307,  76  Pearl  Street,  Post  Office  Box  167, 
PSS'  Portland,  ME  04112. 

No.  MC  125650  (Sub-No.  8  TA),  filed 
Augiist  16.  1972.  Applicant:  MOtTNTAIN 
PACIFIC  TRUCKING  CORPORATION, 
910  Dickens  Street,  Missoula,  MT  59801. 
Applicants  representative:  Jos.  O.  Earp, 
411  Lyon  BuUding,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  pies,  from 
McMinnville,  Oreg.,  to  points  in  Montana 
(except  Great  FallsJ,  and  points  in  Wy- 
oming, for  180  days.  Supporting  shipper: 
Mrs.  Smith's  West  Coast  Pie  Co.,  Post 
Office  Box  89,  McMinnville,  OR  97128. 
Send  protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  251 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  128636  (Sub-No.  2  TA),  filed 
August  15,  1972.  Applicant:  MARDEL 
TRUCKING  COMPANY,  INC..  Post  Of- 
fice Box  280,  North  East,  MD  21901.  Ap- 
plicant's representative:  Charles  McD. 
Gillan,  Jr.,  113  Montrose  Avenue,  Balti- 
more, MD  21228.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Stone,  crushed  stone,  and  crushed  stone 
screenings,  from  the  plantsite  of  Mary- 
land Materials,  Inc.,  approximately  5 
miles  north  of  North  East,  Md.,  to  points 
in  Maryland  on  and  within  the  area 
bounded  as  follows:  Beginning  at  inter- 
section of  Delaware-Maryland  State 
boundary  and  Maryland  Highway  392, 
thence  along  Maryland  Highway  392 
to  intersection  Maryland  Highway  14  at 
East  New  Market,  Md.,  thence  along 
Maryland  Highway  14  to  Secretary,  Md., 
and  the  Choptank  River,  thence  along 
Choptank  River  and  Chesapeake  Bay 
(including  estimries  of  and  tributaries 
thereto) ,  to  the  Maryland- Virginia  State 
boimdary,  thence  along  Maryland-Vir- 
ginia State  boundary  to  the  Atlantic 
Ocean,  thence  along  the  Atlantic  Ocean 
to  Maryland-Delaware  State  boundary, 
thence  along  the  Maryland-Delaware 
State  boundary  to  point  of  beginning,  for 
180  days.  Supporting  shipper:  Maryland 
Materials,    Inc.,    Post    Office    Box    W. 


North  East,  MD  21901,  Attn.:  Charles  A. 
Petrillo,  President.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervlaor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  814-B  Federal  Building 
Baltimore,  Md.  21201. 

No.  MC  129558  (Sub-No.  5  TA),  filed 
August  17,  1972.  Applicant:  ROY  ROSS, 
doing  business  as  ROY  ROSS  TRUCK- 
ING CX)MP  ANY,  Post  Office  Box  405  297 
Spruce  Street,  Gallipolis,  OH  45631.  Ap- 
plicant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products, 'meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptioiis  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  liquid  commod- 
ities, in  bulk),  from  Bidwell  and  Xenia, 
Ohio  to  Indianaix>lis,  Ind.,  for  180  days' 
Supporting  shipper:  Bob  Evans  Farms 
General  Offices,  3776  South  High  Street, 
Post  Office  Box  7863,  Station  G,  Colum- 
bus. OH  43207,  attention:  Daniel  E. 
Evans,  chairman  of  the  board.  Send  pro- 
tests to:  H.R.  White.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3108  Federal  Office 
Building.  500  Quarrier  Street.  Charles- 
ton, WV  25301. 

No.  MC  135100  (Sub-No.  10  TA)  filed 
August  17,  1972.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681 
620  Boston  Street,  LaPorte,  IN.  46350. 
Applicant's  representative:  Robert  H 
Levy,  29  South  La  Salle  Street,  Chicago. 
IL.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  metal  container 
ends,  when  moving  with  metal  contain- 
ers, from  the  plantsite  of  American  Can 
Company  at  St.  Louis,  Mo.,  to  Indianapo- 
lis, Ind.,  for  180  days.  Supporting  ship- 
per: American  Can  Company,  100  Park 
Avenue,  New  York.  NY.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  135744  (Sub-No.  3  TA),  filed 
August  16,  1972.  Applicant:  BARKO 
TRANSPORT,  INC.,  3317  Eastcrest  Road, 
Granger,  Salt  Lake  City,  UT  84120.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rock,  In  bulk, 
from  points  in  Millard  County,  Utah,  to 
points  in  and  south  of  Inyo,  Tulare,  Fres- 
no, San  Benito,  and  Monterey  Counties, 
Calif.;  and  (2)  return  of  rejected  or  con- 
taminated shipments,  for  180  days.  Sup- 
porting shipper:  Chief  tan  Enterprises. 
Post  Office  Box  428.  Fillmore.  UT  84631 
(Jay  de  Graff,  president  and  general 
manager) .  Send  protests  to:  L>'le  D.  Hei- 
fer, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 5239  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 

No.  MC  136959  TA,  filed  August  14. 
1972.  Applicant:  RSM  TRUCKING,  INC., 
9-04,    38th   Avenue,   Long   Island   City. 
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NY    11101.    Applicant's    representative: 
Hoffberg,    Margolies    &    Ginsberg.    1180 
Avenue    of    Americas,    New    York,    NY 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Build- 
ing  and   construx:tion   materials,   from 
New  York  City  to  various  locations  in 
New  York,  New  Jersey,  and  Connecti- 
cut; and  (2)  picking  up  building  and  con- 
struction materials,  from  various  points 
In  New  York  City  and  delivery  thereof 
to  various  locations  where  purchasers  of 
materials  maintain  their  premises  in  the 
above  three  States,  for  120  days.  Sup- 
porting shippers:  Glass  Industries.  Inc., 
53  Parker  Street,  Wallingford,  CT.;  Pre- 
cision Glass  Fabricators,  Inc..  790  East 
91st  Street,  Brooklyn,  NY;  Floral  Glass 
ti  Mirror,  Inc.,  2083  East  Jericho  Turn- 
pike, East  Northport.  Long  Island,  NY; 
Bienenfeld     Glass,     Inc.,     1539     Covert 
Street,    Brooklyn,    NY;    Jay    Marks    ti 
Brothers,  Inc.,  4226   13th  Street.  Long 
Island    City,    NY.    Send    protests    to: 
Thomas  W.  Hopp,  EHstrict  Supervisor, 
Interstate  Commerce  Conunission,  Bu- 
reau of  Operations,  26  Federal  Plaza,  New 
York,  NY  10007. 

No.  MC  136966  TA,  filed  August  15. 
1972.  Applicant:  SECURITY  CAR- 
RIERS, INC..  6210  River  Road,  Post  Of- 
fice Box  3368,  Amarillo,  TX  79106.  Appli- 
cant's representative:  Harold  H.  Pike 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contr<ict  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  animal  food,  from 
the  plantsite  and  storage  facilities  of  the 
TTiorobred  Co.,  Inc.,  at  or  near  Corwin, 
Ohio  to  points  in  Texas  and  New  Mexico, 
for  180  days.  Supporting  shipper:  C.  W. 
Clause,  president,  Thorobred  Co..  Inc., 
Post  Office  Box  305,  WaynesvUle,  OH 
45068.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Box  H-4395.  Herring  Plaza, 
Amarillo.  TX  79101. 

No.  MC  136981  TA.  filed  August  16. 
1972.  Applicant:  BLAIR  CARTAGE, 
INC.,  13658  Auburn  Road,  Newbury,  OH 
44065.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
parts  and  accessories  therefor,  crated 
and  uncrated,  from  Middlefield,  Ohio,  to 
Pittsburgh,  Pa.,  and  return  movement  of 
rejected  and  damaged  shipments,  for 
180  days.  Supporting  shipper:  Normandy 
Products  Co.,  40th  and  Butler  Streets, 
Pittsburgh,  Pa.  15201.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building,  1240  East  9th  Street,  Cleveland, 
OH  44199. 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 


By  the  Commission. 

[seal]         Joseph  M.  HARRmcTOK, 

Acting  Secretary. 
IPR  Doc.72-15180  Piled  9-«-7a;8:60  am] 


September  1,  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)(6)  of  the  In- 
terstate Commerce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  5  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  53459  filed  July 
18,    1972.   Applicant:    ALFRED  J.   FIO- 
RESI    AND    RAYMOND    L.    FIORESI, 
partners,  doing  business  as,  SCHROE- 
DER  DRAYAGE  CO.,  101  Toland  Street, 
San    Francisco,    CA    94124.    Applicant's 
representative:  E.  H.  Griffiths,  1182  Mar- 
ket Street,  Suite  207,  San  Francisco,  CA 
94102.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service    as    follows:    Transportation    of 
General  commodities,  except  as  herein- 
after provided:  Between  all  points  and 
places  in   the  San  Francisco  territory, 
which  is  described  as  follows :  San  Fran- 
cisco territory  includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
following   boundary:    Begirming  at  the 
point    the    San    Francisco-San    Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;     thence     easterly     along     said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway   101;   southerly  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersec- 
tion with  Southern  Pacific  Co.  right-of- 
way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Co.  right-of- 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific  Co. 
spur    Une    extwiding    approximately    2 
miles  southwest  from  Simla  to  Perma- 
nente;    easterly  along  Pollard  Road  to 
West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;   southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern     Pacific     Co.     right-of-way; 
southerly  alwig  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  alMig  said  limits  and 
the    prolongation    thereof    to    the    San 
Jose-Los    Gatos    Road;     northeasterly 
along    San    Jose-Los    Gatos    Road    to 
Foxworthy  Avenue;  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road;  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  HUlsdale  Avenue 
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to    U.S.    Highway    101;     northwesterly 
along  UJS.  Highway  101  to  Tully  Road: 
northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to    McKee    Road;    southwesterly    along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along    State     Highway     17     to    Warm 
Springs;    northerly   along   the   unnum- 
bered highway  via  Mission  San  Jose  and 
Nlles  to  Hayward ;  northerly  along  Foot- 
hill   Boulevard    to    Seminary    Avenue; 
easterly    along    Seminary    Avenue     to 
Mountain    Boulevard;    northerly    alcmg 
Mountain  Boulevard  and  Moraga  Ave- 
nue  to   Estates   Drive;    westerly   along 
Estates     Drive,     Harbord     Drive,     and 
Broadway   Terrace   to  College  Avenue; 
northerly     along     College     Avaiue     to 
Dwlght  Way ;  easterly  along  Dwight  Way 
to     Berkeley -Oakland     boundary     line, 
northerly  along  said  boundary  line  to 
the  campus  boundary  of  the  University 
of   California;    northerly    and    westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  alwig  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.S.  Highway  40  (San 
Pablo    Avenue) ;    northerly    along    U.S. 
Highway  40  to  and  Including  the  city  of 
Richmond;     southwesterly     along     the 
highway    extending    from    the    city    of 
Richmond  to  Point  Richmond;  southerly 
along    an    imaginary    line    from    Point 
Richmond  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Except  that  applicant  shall 
not   transport   any   shipments   of:    (1) 
Used  household  goods  and  personal  ef- 
fects not  packed  In  accordance  with  the 
crated  property  requirements  set  forth 
in  paragraph  (d)   of  Item  No.  10-C  of 
Minimum  Rate  Tariff  No.  4-A;  (2)  auto- 
mobiles, trucks,  and  buses,  viz.:  New  and 
used,   finished  or  unfinished  passenger 
automobiles    (including    jeeps),    ambu- 
lances, hearses,  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trail- 
ers combined,  buses  and  bus  chassis;  (3) 
livestock,  viz. :  Bucks,  bulls,  calves,  cattle, 
cows,    dairy    cattle,    ewes,    goats,    hogs, 
horses,   kids.   Iambs,   oxen,  pigs,   sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine;    (4)    liquids,    compressed   gases, 
commodities    in    semiplastic    form    and 
commodities  In  suspension  In  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles:  (5)  commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper- type    trucks;     (6)     commodities 
when    transported    in    motor    vehicles 
equipped  for  mechanical  mixing  in  tran-    " 
sit;  (7)  cement;  (8)  logs;  (9)  commodi- 
ties of  unusual  or  extraordinary  value, 
and    (10)    fresh   fruits   and   vegetables. 
Both  intrastate  and  Interstate  author- 
ity sought.   Hearing:    Date,   time,   and 
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place  not  shown.  Requests  for  procedural 
information  including  the  time  for  fil- 
ing protests  concerning  this  application 
should  be  addressed  to  the  California 
Public  UtiUties  Commission.  California 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco.  CA  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 


NOTICES 


California  Docket  No.  A  53537  filed 
August    17.    1972.    AppUcant:    STATES 
WAREHOUSES.  INC..  16000  Heron  Ave- 
nue. La  Mirada,  CA  90638.  Applicant's 
representative:  Donald  Murchison,  9454 
Wilshire  Boulevard,  Suite  400.  Beverly 
Hills.  CA  90212.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
tion of  General  commodities  between  all 
points  within  the  Los  Angeles  Basin  Ter- 
ritory. LOS  ANGELES  BASIN  TERRI- 
TORY includes  that  area  embraced  by 
the  following  boundary :  Beginning  at  the 
point  the  Ventura  Coimty-Los  Angeles 
County  boundary  line  intersects  the  Pa- 
cific Ocean;  thence  northeasterly  along 
said  coimty  line  to  the  point  it  intersects 
California    Highway    No.    118,    approxi- 
mately 2  miles  west  of  Chatsworth;  east- 
.   erly  along  California  Highway  No.  118  to 
Sepulveda   Boulevard;    northerly   along 
Sepulveda     Boulevard     to     Chatsworth 
Drive:   northeasterly  along  Chatsworth 
Drive  to  the  corporate  boimdary  of  the 
city    of    San   Fernando;    westerly    and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Los  Angeles  National  Forest  bound- 
ary; southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to  the 
county  road  known  as  MiU  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of    Yucaipa;    westerly    along    Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said   corporate   boundary   to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;   westerly  along 
Barton     Avenue     and     its     prolonga- 
tion  to   Palm   Avenue;    westerly    along 
Palm    Avenue    to    La    Cadena    Drive: 
southwesterly   along   La   Cadena   Drive 
to      Iowa      Avenue;      southerly      along 
Iowa    Avenue    to    U.S.    Highway    No. 
60;  southwesterly  along  U.S.  Highways 
Nos.  60  and  395  to  the  county  road  ap- 
proximately 1  mile  north  of  Perris;  east- 
erly along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boimdary 
of   the   city   of   San   Jacinto;    easterly, 
southerly  and  westerly  along  said  corpo- 
rate boundary  tq,  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
California    Highway    No.    74;    westerly 
along  California  Highway  No.  74  to  the 
corporate  boimdary  of  the  city  of  Hemet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  the  right  of 
way  of  The  Atehison,  Topeka  St  Santa  Pe 
Railway  Co.;   southwesterly  along  said 
right   of   way  to  Washington  Avenue; 
southerly    along    Washington    Avenue. 


through  and  including  the  unincorpo- 
rated community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to    the    county    road    intersecting    U.S. 
Highway  No.  395,  2.1  miles  north  of  the 
unincorporated  community  of  Temecula: 
southerly  along  said  county  road  to  U.S. 
Highway  No.   395;    southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San    Diego    County    boundary 
^  line;   westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
boundary    line;     southerly    along    said 
boundary    line   to   the   Pacific   Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  Ex- 
cepted  commodities:   Carrier   shall   not 
transport   any  shipments  of:    (D    Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph   <d)    of  item  No.   5  of  Minimum 
Rate  Tariff  No.   4-B:    (2)    automobUes. 
trucks  and  buses,  viz.:    new  and  used, 
finished  or  unfinished  passenger  automo- 
biles    I  including     jeeps),     ambulances. 
hear.ses  and  taxis;   freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis;   (3)   live- 
stock, viz.:  barrows,  boars,  bulls,  buteher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,   feeder  pigs,  gilts,  goats,  heifers, 
hogs,    kids.    Iambs,    oxen,    pigs,    rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine,  or  wethers;  (4)  com- 
modities requiring  the  use  of  special  re- 
frigeration   or   temperature   control   in 
specially  designed  and  constructed  re- 
frigerated equipment;  (5)  liquids,  com- 
pressed gases,  commodities  in  semi-plas- 
tic form  and  commodities  in  suspension 
in  liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a  combina- 
tion of  such  highway  vehicles;  (6)  com- 
modities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks: 
(7)    commodities  when   transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (8)  logs;  (9)  commodi- 
ties of  abnormal  size  or  weight  which, 
because  of  size  and  weight,  require  the 
use  of  and  are  transported  on  low-bed 
equipment,  and  (10)  trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  Joint  rates: 
Tlirough  routes  and  joint  rates  may  be 
established  between  any  and  all  points 
described  above,  on  the  one  hand,  and 
points  served  by  other  carriers  on  the 
other  hand,  at  the  most  convenient  point 
of  interchange.  Both  intrastate  and  in- 
terstate   authority    sought.    HEARING: 
Date,  time  and  place  not  shown.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public    Utilities    Commission.    State   of 
California.  State  Building.  Civic  Center, 
455  Goljifixx.Gate  Avenue,  San  Francisco, 
^^,«*ft02  and  should  not  be  directed  to 
"the  Interstate  Commerce  Commission. 
By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 
|FR  DOC72-15174  Piled  9-8-72:8:49  am| 


IRev.  I.C.C.  Order  71,  Amdt,;  Rev.  S.O.  994) 

RAILROADS  OPERATING  IN  CERTAIN 
STATES 

Rerouting  Traffic  or  Diversion  of  Traffic 

Upon  further  consideration  of  Revised 
I.C.C.  Order  No.  71  (railroads  operating 
in  the  States  of  Maryland.  Delaware, 
Permsylvania,  and  New  York»  and  good 
cause  appearing  iheref or : 

/disordered.  That: 

Revised  I.C.C.  Order  No.  71  be.  and 
it  is  hereby,  amended  by  adding  the  fol- 
lowing paragraph  (h)  thereto: 

(h)  Exception:  The  provisions  of  Re- 
vised I.C.C.  Order  No.  71  under  revised 
Service  Order  No.  994  shall  not  apply 
to  traffic  originally  routed  via  Penn  Cen- 
tral-Wilkes  Barre-Delaware  and  Hudson 
or  Delaware  and  Hudson-Wilkes  Barre- 
Penn  Central,  which  trafHc  shall  be  re- 
routed imder  authority  of  Service  Order 
No.  1110. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
P.m..  September  1.  1972.  and  that  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Une  Railroad  Association;  and  that  it 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  August  30 
1972. 

Interstate  Commerce 
Commission. 

fSEALl  R.    D.    PTAHLER. 

Agent. 
(PR  Doc  72-15173   Piled  9-6-72:8:49  am) 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  1.  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after  March 
27,  1972),  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR. 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  Of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with  sec- 
tion 247(d)(3)   of  the  rules  of  practice 


■  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  2(H23. 
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which  requires  that  it  set  forth  specifical- 
ly the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  Protes- 
tant's interest  In  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method— whether  by  Joinder,  interline,  or 
other  means — ^by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  Ucensing  pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  mil  not 
be  accepted  after  the  date  of  this  publi- 
cation except  for  good  cause  shown,  and 
restrictive  amendments  will  not  be  enter- 
tained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  1222  (Sub-No.  42) ,  filed  August 
16,  1972.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  a  corporation. 
1410  10th  Street,  Portsmouth.  OH  45662. 
Applicant's  representative:  Robert  H. 
Kinker,  711  McClure  Building,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  coated  metals,  and  magnesium 
engraving  plate  (not  engraved),  from 
Findlay,  Ohio,  to  points  in  Indiana, 
Illinois,  Kentucky,  the  Lower  Peninsula 
of  Michigan,  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  219, 
Tennessee,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  2202  (Sub-No.  414),  filed  Au- 
gust 11.  1972.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Ariton,  OH  44309. 
Applicant's  representative:  James  W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  in  containers,  between 
Myrtle  Grove,  La.,  on  the  one  hancf,  and. 
on  the  other,  points  in  the  United  States, 
located  on  and  east  of  U.S.  Highway  75. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intenti<»i  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  2229  (Sub-No.  107),  filed  Au- 
gust 11,  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC.,  Post  Office  Box 
47407,  3177  Irving  Boulevard,  Dallas. 
TX  75247.  Applicant's  representative: 
Douglas  Anderscxi  (same  address  as  ap- 
plicant). Authority  sough  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
plicant) .  Authority  sought  to  operate  as 
ment) :  (1)  Between  Memphis.  Term., 
and  Vicksburg.  Miss.,  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions, serving  no  intermediate  pxjints: 
From  Memphis,  Tenn..  over  U.S.  Highway 
61  to  Vicksburg.  Miss.,  and  return  over 
the  same  route,  and  (2)  between  Mem- 
pliis,  Tenn.,  and  Jackson,  Miss.,  in  con- 
nection with  carrier's  authorized  regular- 
route  operations,  serving  no  intermediate 
points:  From  Memphis,  Term.,  over  U.S. 
Highway  51  and /or  Interstate  Highway 
55  to  Jackson,  Miss.,  and  return  over  the 
same  route.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  3468  (Sub-No.  163),  filed 
August  1,  1972.  Applicant:  P.  J.  BOU- 
TELL  DRIVEAWAY  CO.,  INC.,  705  South 
Dort  Highway,  Post  Office  Box  308,  Flint, 
MI  48501.  Applicant's  representative: 
Harry  C.  Ames,  Jr.,  Suite  805,  666  11th 
Street  NW.,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Imported  motor 
vehicles,  in  secondary  movements,  in 
truckaway  and  driveaway  service:  (a) 
From  points  in  that  portion  of  the  New 
York,  N.Y.,  commercial  zone  as  defined  in 
commercial  zones  and  terminal  areas, 
53  M.C.C.  451,  and  Port  Elizabeth  and 
Port  Newark,  N.J.,  to  points  in  Connect- 
icut,   Maine,    New    Hampshire,    Rhode 
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Island,  Indiana,  Kentucky,  Illinois,  Ten- 
nessee, and  Vermont;  and  (b)  from 
Baltimore,  Md..  to  points  in  Coimectlcut, 
Maine,  New  Hampshire,  Rhode  Island, 
Indiana.  Kentucky,  Illinois,  Tennessee, 
Vermont,  Virginia,  and  North  Carolina, 
restricted  to  traffic  manufactured,  as- 
sembled, imported  or  distributed  by  Gen- 
eral Motors  Corp.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  5470  (Sub-No.  68)  (Amend- 
ment), filed  June  13,  1972,  published 
in  the  Federal  Register  issue  of  July  13. 
1972.  and  republished  as  amended  this 
issue.  Applicant:  TAJON,  INC.,  Rural 
Delivery. No.  5,  Box  146,  Mercer,  PA 
16137.  Applicant's  representative:  Don- 
ald E.  Cross.  917  Munsey  Building.  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alloys  and  ores,  in  dump  vehicles: 

(1)  Between  points  in  Jefferson.  Mus- 
kingiun.  and  Monroe  Counties.  Ohio,  and 

(2)  from  Brilliant.  Jefferson  County; 
Philo.  Muskingum  County,  and  Pow- 
hatan. Monroe  County.  Ohio,  to  points 
in  Delaware.  Illinois.  Indiana.  Kentucky. 
Michigan.  Missouri,  New  Jersey,  New 
York,  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  t€u:ked  with  Its  existing  authority  at 
points  in  Monroe,  Jefferson,  and  Mus- 
kingum Counties,  Ohio.  The  purpose  of 
this  republication  is:  (1)  To  refiect 
Monroe  County,  Ohio,  in  lieu  of  Bel- 
mont County,  Ohio,  under  part  <  1 )  above, 
and  (2)  to  reflect  a  change  in  the  origin 
points  under  part  (2)  above.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC, 
or  Pittsburgh,  Pa. 

No.  MC  5623  (Sub-No.  17),  filed  Au- 
ust  8,  1972.  Applicant:  ARROW  TRUCK- 
ING CO.,  a  corporation,  3131  North 
Lewis,  Post  Office  Box  6027,  Tulsa.  OK. 
74106.  Applicant's  representative:  Ken- 
neth Weeks  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Pipe,  tubing, 
pipe  fittings,  and  pipe  accessories,  in 
straight  or  mixed  truckloads.  from  Lone 
Star.  Tex.,  and  points  within  5  miles 
thereof,  to  points  in  Arkansas,  Missis- 
sippi. Louisiama.  Texas.  Oklahoma,  Kan- 
sas. Colorado.  Wyoming.  Utah,  and  Mon- 
tana. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  or  Fort  Worth,  Tex. 

No.  MC  5623  (Sub-No.  18) .  filed  August 
8,  1972.  Applicant:  ARROW  TRUCK- 
ING CO.,  a  corportfBon,  3131  North 
Lewis,  Post  Office  Box  6027,  Tulsa,  OK 
74106.  Applicant's  representative:  Larry 
E.  Wells,  2005  One  Elm  Place,  Post  Office 
Box  50064,  Dallas,  TX  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  or  steel  beams,  from 
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the  Port  of  Catoosa.  Okla.,  to  points  in 
Arkansas.  Colorado.  Kansas.  Louisiana. 
Missouri.  Nebraska,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No  MC  8872  (Sub-No.  7) .  filed  August 
7  1972  Applicant:  DYERSBURG  EX- 
PRESS. INC..  1625  Hornbrook  Street, 
Dyersburg.  TN  38024.  Applicants  rep- 
resentative: George  M.  Catlett.  703-706 
McClure  Building.  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunlssion, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Dyers- 
burg and  Union  City,  Tenn.:  from  Dyers- 
burg. Tenn.,  over  U.S.  Highway  51  to 
Union  City.  Tenn.,  and  return  over  the 
same  route,  sening  no  intermediate 
points,  but  serving  the  plantsite  of  Con- 
solidated Aluminum  Co.,  Inc.,  at  New- 
bem,  Tenn.,  as  an  off-route  point;  and 
( 2 )  between  Union  City,  Tenn..  and  May- 
field.  Ky.:  from  Union  City,  Tenn.,  over 
U.S.  Highway  51  to  Fulton,  Ky.,  thence 
over  U.S.  Highway  45  to  Mayfield,  Ky., 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Tenn.. 
or  Fulton,  Ky. 

No.  MC  14702  (Sub-No.  39)    (Amend- 
ment), filed  June  1.  1972,  published  in 
the  Federal  Register  issue  of  July  7, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  OHIO  PAST  FREIGHT, 
INC..  Post  Office  Box  808,  Warren,  OH 
44482.  Applicant's  representative:  Paul  F. 
Berry.    88    East   Broad   Street.    Colum- 
bus. OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)   <a)  Roofing  material,  and  ma- 
terials and  supplies  used  in  the  installa- 
tion of  roofing  material,  from  Manville, 
N.J.,  to  points  in  Indiana,  those  in  Michi- 
gan on  and  south  of  Michigan  Highway 
46,  and  the  Chicago  commercial  zone, 
and  (b)  damaged  or  defective  shipments 
of  the  above  specified  commodities,  from 
points  in  the  above  described  destinations 
to  Manville,  N.J..  and  (2)   (a)  insulecting 
material  and  materials  and  supplies  used 
in  the  installation  of  insulating  mate- 
rial, from  Richmond.  Ind..  to  points  in 
West  Virginia.  Pennsylvania,  New  Jersey, 
Virginia,  Maryland,  New  York,  and  the 
District  of  Columbia,  and  (b)  damaged 
or  defective  shipments  of  the  above-spec- 
ified  commodities,   from   points   In   the 
above-described    destination    to    Rich- 
mond. Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  Is  to  redescribe  the 
destination    point    under    Part    (IXa) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 


NOTICES 

No.  MC  14702  (Sub-No.  41  > .  filed  Au- 
gust 9.  1972.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  Post  Office  Box  808, 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Structural  frame  steel, 
metals  and  metal  grinding  lathe,  mesh 
panels  and  partitions,  between  the  plant- 
site  and  facilities  of  the  Keene  Corp.  at 
or  near  Vienna,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
Colorado,  Kansas,  Oklahoma,  Iowa, 
Nebraska.  Minnesota,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio. 

No.  MC  19945  (Sub-No.  33).  filed  Au- 
gust 9,  1972.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC..  Route  13,  New 
Athens.  IL  62264.  Applicant's  representa- 
tive: Ernest  A.  Brooks  n,  1301  Ambas- 
sador Building,  St.  Louis,  Mo.  63101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Ammonium  nitrate, 
in  bulk,  from  plantsite  and  storage  facili- 
ties of  Hercules  Incorporated  at  or  near 
Louisiana,  Mo.,  to  points  in  Illinois,  Ken- 
tucky. Indiana,  and  Missouri.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requested  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  26396  (Sub-No.  56),  filed  Au- 
gust 7,  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  a  corporation.  Post  Office 
Box  990,  Livingston,  MT  59047.  Appli- 
cant's representative:  Jacob  P.  Billig, 
1108  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Fishmeal, 
animal  and  poultry  feed,  and  feed  sup- 
plement and  bentonite.  from  points  in 
California,  Texas,  Iowa,  Louisiana.  Utah, 
Minnesota,  Washington,  and  Oregon,  to 
points  in  Idaho,  Montana,  Wyoming, 
Utah,  Washington,  and  Oregon.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings.  Mont. 

No.  MC  26396  (Sub-No.  57  > .  filed  Au- 
gust 15.  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  a  corporation,  doing 
business  as  THE  WAGGONERS,  Post 
Office  Box  990,  Livingston,  MT  59047.  Ap- 
plicant's representative:  Jacob  P.  BUlig. 
1108  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Soy- 


bean meal,  in  bag  and  bulk  from  points 
in  Iowa,  Illinois,  and  Minnesota  to  points 
in  Wyoming,  Montana.  Idaho.  Washing- 
ton, and  Oregon:  and  (2)  Cottonseed 
meal  and  cake  from  points  in  Arkansas. 
Kansas,  California,  Oklahoma,  Texas, 
Arizona,  to  points  in  Wyoming,  Montana, 
Idaho.  Washington,  and  Oregon.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings.  Mont. 

No.  MC  29642   (Sub-No.  4).  filed  Au- 
gust 9.  1972.  Applicant:   FIVE  TRANS- 
PORTATION COMPANY,  a  corporation. 
1517  Grant  Street.  Post  Office  Box  1635. 
Brunswick.  GA  31520.  Applicant's  repre- 
sentative: Dan  R.  Schwartz,  1729  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  General  com- 
modities (except  those  of  unusual  value 
and  those  requiring  special  equipment  be- 
cause of  size  or  weight,  and  classes  A  or 
B     explosives),     in     cargo     containers, 
mounted  or  not  mounted,  and  (2)  empty 
cargo     containers,     mounted     or     not 
mounted,  restricted  to  the  transportation 
of  shipments  having  prior  or  subsequent 
movement  by  water,  between  Savannah, 
Ga.,  on  the  one  hand,  and.  on  the  other, 
points  in  Florida.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Savannah,  Ga. 

No.  MC  29886  (Sub-No.  285) ,  filed  Au- 
gust 10,  1972.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend,  IN 
466  2  1.  Applicant's  representative: 
Charles  Pierwii  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Commodi- 
ties, the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  and  related  materials,  sup- 
plies, and  parts  of  such  commodities, 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  self-pro- 
pelled articles  which  are  transported  on 
trailers> .  between  points  in  Illinois.  Iowa. 
Mirmesota.  Missotui,  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  30837  i  Sub-No.  453).  filed  Au- 
gust 14,  1972,  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  WI  53140. 
Applicant's  representative:  Paul  P.  Sulli- 
van, 711  Washington  Building,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  traasport- 
Ing:  Camp  trailers  in  truckaway  service, 
from  Goshen,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  35628  (Sub-No.  335),  filed  Au- 
gust 16,  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  Grand ville  SW.,  Grand  Rapids, 
MI    49602.    Applicant's    representative: 
Leonard  D.  Verdler,  Jr.,  900  Old  Kent 
Building.   Grand   Rapids,   Mich.   49502. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (exc^jt  those  of  unusual  value, 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  coniino<li- 
ties  in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
warehouse  facilities  of  Chemetron  Corp. 
at  Monticello,  Ind.,  as  an  intermediate 
point  in  connection  with  applicant's  reg- 
ular-route   operations   between  Peoria, 
HI.,  and  Indiana-Ohio  State  line  over 
U.S.  Highway  24  as  authorized  on  sheet 
12  of  MC  35628.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich.,  or  Washington, 
DC. 

No.  MC  37398  (Sub-No.  2),  filed  Au- 
gust 11,  1972.  Applicant:  MORRIS 
WEINSTEIN  and  JAY  H.  WEINSTEIN, 
a  partnership,  doing  business  as  JOHN 
J.  BOYCE  b  SON.  116  South  Elberon 
Avenue,  Atlantic  City,  NJ.  AppUcanfs 
representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philaddphla,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food  and 
food  products,  packinghouse  products 
and  byproducts,  and  commodities  used  in 
the  display  and  sale  of  packinghouse 
products  and  byproducts,  from  points  In 
the  New  York,  N.Y.  commercial  zone  sis 
defined  by  the  Commission,  to  points  in 
Atlantic  County,  N.J.  Notx:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  42261  (Sub-No.  114) ,  filed  Au- 
gust 14,  1972.  Applicant:  LANOER 
TRANSPORT  CORP.,  Route  1  and  Dan- 
forth  Avenue,  Jersey  City,  NJ  07303.  Ap- 
plicant's representative:  W.  C.  Mitchell, 
370  Lexington  Avenue,  New  York,  NY 
10017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  ixnites,  transporting:  Liquid 
wax.  in  bulk,  in  tank  vehicles,  from 
Congo  (Hancock  County).  W.  Va.,  to 
points  in  Connecticut.  Delaware.  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont. Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  New  York,  N.Y, 


NOTICES 

No.  MC  43038  (Sub-No.  453)   (Correc- 
tion) ,  filed  July  17.  1972,  published  In  the 
Federal  Register  issue  of  Augiist  10. 1972 
and  republished  as  corrected  this  i8BU& 
Applicant:   COMMERCIAL  CARRIERS. 
INC.,  10701  Middlebelt  Road,  Romulus. 
MI  48174.  Applicant's  representative :  E.  P. 
Malone.  3800  Frederica  Street,  Owens- 
boro,  KY  42301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Imported  motor  vehicles,  complete  or  not 
complete,  set  up  or  not  set  up,  and  parts 
and   accessories   moving  in  connection 
with    shipments    thereof,    in   secondary 
movements,   in   truckaway   service,   be- 
tween   points    in    California,    Arizona, 
Nevada,  Utah,  and  Idaho.  Restriction: 
Restricted  to  traffic  manufactured,  as- 
sembled, imported  or  distributed  by  Gen- 
eral Motors  Corp.  Note  :  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  Its  Sub  440  at  all  common 
points  to  serve  Wyoming,  New  Mexico, 
and  Colorado.  The  purpose  of  this  repub- 
lication is  to   redescribe   the   authority 
sought  in  reference  to  the  proposed  ter- 
ritories of  origination  or  destination.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Washingt<ni,  D.C. 

No.  MC  44494  (Sub-No.  3),  filed  Au- 
gust 7.  1972.  Applicant:  COMMANDER 
HORSE   TRANSPORT   CO.,   INC.,   The 
Plains,  Va.  22171.  Applicant's  rem^enta- 
tlve:  G.  A.  Horkan,  Jr.,  Ui>perville,  Va. 
22176.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Race 
fiorses  and  training  ponies,  and  in  con- 
nection therewith,  personal  effects  of  at- 
tendants and  supplies  and  equipment,  in- 
cluding mascots,  used  in  the  care  of  ex- 
hibition of  such  animals,   (1)    between 
points  in  Virginia,  on  the  one  hand,  and. 
on  the  other,  points  in  West  Virginia, 
Maryland,  Drfaware,  New  York,  Peimsyl- 
vanla.  New  Jersey,  North  Carolina,  South 
Carolina,  Ohio,  Georgia,  Florida,  Ken- 
tucky. Massachusetts,  Rhode  Island.  Il- 
linois. Michigan,  Tennessee,  Coimecticut, 
and  the  District  of  Columbia;   (2)   be- 
tween points  In  Maryland,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,    West    Virginia,    Delaware,    New 
Jersey,   Permsylvania,   Kentucky,   Ohio, 
Florida,  and  Connecticut;   (3)   between 
points  in  West  Virginia,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
Delaware.    New    jersey.    Pennsylvania, 
Kentucky,   Maryland,   Ohio,   and   Con- 
necticut; (4)  between  points  in  Virginia; 
and     (5)      between     points     in     West 
Virginia.   Note:    Applicant  states   that 
the     requested     authority     cannot     be 
tacked     with     its     existing     authority. 
Applicant   also   states   should   the   ap- 
plication   for    transportation    of    race 
horses  and  training  ponies,  other  than 
ordinary,  and.  in  cormectlon  tlierewith, 
personal  effects  of  attendants,  supplies, 
equipment,  and  mascots  used  in  the  care 
and  exhibition  of  such  animals,  between 
points  in  Virginia,  on  the  one  hand,  and. 
on  the  other,  points  in  Kentucky  and 
Rhode  Island  not  be  approved  as  re- 
quested above,  then  the  iiresently  ap- 
proved (HJerating  rights  under  Certificate 
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No.  MC  44404,  dated  October  22,  1965.  be 
continued  in  full  force  and  effect  between 
points  in  Clarke.  Loudoun,  and  Warren 
Counties,  Va.,  on  the  one  hand.  and.  on 
the  other,  points  in  Kentucky  and  Rhode 
Island.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C;  Winchester  or  Richmond,  Va. 

No.  MC  52861  (Sub-No.  28)    (Correc- 
tion) ,  filed  June  9,  1972.  published  In  the 
Federal  Rxcistsr  issue  of  July  7.  1972. 
and  republished  as  corrected  this  issue. 
Applicant:    WILLIS   TRUCKINa.   INC., 
2535  Center  Street,  Cleveland,  OH.  Ap- 
plicant's representative:  Paul  P.  Beery, 
88   East   Broad    Street.   Columbus.    OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Scrap 
steel  pigs,  in  bulk,  in  dump  vehicles,  and 
(b>    ferro  alloys,  between  Toledo,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  imnols,  Indiana,  Michigan,  and 
Oliio.  NoT«:  Applicant  holds  authority 
to   transport  such   commodities   as   are 
lisually  transported  in  dump  trucks,  be- 
tween Monroe,  Mich.,  and  polnt«  within 
40  miles  of  Monroe,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio  within 
40  miles  of  Monroe.  It  is  conceivable  that 
this  authority  could  be  tacked  with  the 
requested  authority,  however,  applicant 
has  no  intention  of  tacking  the  requested 
authority  with  Its  present  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  127864,  therefore  dual  opera- 
tions may  be  involved.  Common  control 
may  sdso  be  involved.  The  purpose  of  this 
republication  is  (1)    to  reflect  the  ap- 
plicant's correct  name  as  Wills  Trucking. 
Inc.,  in  lieu  of  Willis  Trucking,  Inc.,  and 
(2)    to  reflect  a  change  in  the  tacking 
information.    If    a   hearing    is    deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Ohio. 

No.    MC    59531     (Sub-No.    93).    fUed 
August  16,  1972.  Applicant:  ESTATE  OP 
HARRY     E.     STEWART,     PETER     P. 
STEWART,      HENRY      BriTAT.T.,      jr., 
PETER       STEWART      TRUST       A-E, 
WALDO  E.  STEWART  TRUST  1-5,  AND 
IAN,  INC.,  a  partnership,  doing  business 
as.    AUTO    CONVOY   CO..    3020    South 
Haskell  Avenue,  Dallas.  TX  75223.  Ap- 
plicant's    representative:      Walter     N. 
Bleneman,  Suite  1700,  1  Woodward  Ave- 
nue. Detroit.  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  buses,  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
and  parts  thereof,  moving  therewith,  in 
secondary  movements,  in  truckaway  and 
driveaway  service,  from  Baton  Rouge, 
Lake  Charles,  and  New  Orleaiu,  La.,  to 
points  in  Texas.  Oklahoma,  Louisiana. 
Arkansas,  Mississippi,  Kansas,  Missouri, 
Alabama,    and  Tennessee.    Note:    Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Port 
Worth,  Tex. 

No.  MC  61592  (Sub-NkL  279).  fUed 
August  14,  1972.  Applicant:  JENKINS 
TRUCK  LIN5<  INC..   3708  Elm  Street. 
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Bettendorf,  lA  52722.  Applicant's  rep- 
resentative :  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  (1)  Com- 
modities, the  transportation  of  which  re- 
quire the  use  of  special  equipment,  (2) 
self-propelled  articles  each  weighing 
15,000  pounds  or  more  (except  in  drive- 
away  service)  and  (3)  related  machinery, 
parts,  materials,  and  supplies  moving  in 
mixed  loads  respectively  with  the  com- 
modities described  in  (1)  and  (2)  above, 
between  points  in  Indiana,  Kentucky, 
Michigan,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  61592  (Sub-No.  277),  filed 
August  14,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative :  Donald  W.  Smith,  900  Circle 
Tower  Building  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting :  ( 1 )  Damp- 
ers, penthouses,  screening  grilles,  and 
drapery  products  as  used  in  environ- 
mental systems,  from  the  plantsite  of 
Brandt  Alrflex  Corp.,  at  Champaign,  HI., 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii),  and  (2) 
packing,  crating,  and  unloading  equip- 
ment, property  of  shipper,  on  return. 
Note  :  Conunon  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appliccmt  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  61592  (Sub-No.  278),  filed 
August  14,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettenforf,  lA  52722.  Applicant's  rep- 
resentative: R.  Connor  Wiggins,  Jr.,  100 
North  Main  Street,  Memphis,  TN  38103. 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Arkansas  on  and  south  of  Interstate 
Highway  40  to  points  in  Missouri  on 
and  south  of  U.S.  Highway  66  and  those 
In  Oklahoma  on  and  east  of  U.S.  High- 
way 81.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  61825  (Sub-No.  52),  fUed 
August  14,  1972.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  CoUinsville,  Va.  24078.  Applicant's 
representative:  George  S.  Hales,  Post 
Office  Box  385,  CoUinsville,  VA  24078. 
Authority  sought  to  operate  as  a  com- 
m.on  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (a)  New 
furniture  and  furniture  parts,  from 
Elizabeth  City,  N.C.,  to  pomts  in  Ala- 
bama, Connecticut,  Delaware,  Florida, 
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Georgia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e,  packaging,  and  distribu- 
tion of  new  furniture  and  furniture 
parts,  from  points  in  Alabama,  Connect- 
icut, Delaware.  Florida,  Georgia,  Ken- 
tucky, Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  South  Car- 
olina, Tennessee,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia to  Elizabeth  City,  N.C.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  also  states  that 
under  existing  authorities  it  is  now  au- 
thorized to  transport  new  fumitiu-e  and 
furniture  parts  from  Elizabeth  City,  N.C, 
to  Points  in  Alabama,  Delaware,  Flor- 
ida, Georgia,  Kentucky,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia  by 
operating  via  Martinsville,  Va.  The  pur- 
pose in  seeking  authority  from  Eliza- 
beth City,  N.C,  to  these  13  States  and 
the  District  of  Columbia  is  to  eliminate 
the  necessity  of  performing  the  opera- 
tions through  the  Martinsville,  Va.,  gate- 
way. Under  existing  authorities  appli- 
cant is  now  authorized  to  transport  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  packing,  and  distri- 
bution of  new  furniture  and  furniture 
parts  from  points  in  Maryland,  New 
Jersey  (portion),  Pennsylvania  (por- 
tion). South  Carolina,  Virginia,  West 
Virginia,  New  York,  N.Y.,  and  the  Dis- 
trict of  Columbia  to  Elizabeth  City,  N.C, 
by  operating  through  one  or  two  gate- 
ways, depending  on  the  origin  of  the 
traffic.  The  purpose  in  seeking  authority 
from  these  six  States,  New  York,  N.Y., 
and  the  District  of  Columbia  to  Eliza- 
beth City,  N.C,  is  to  eliminate  the  ne- 
cessity of  operating  through  the  gate- 
ways. No  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  64301  fSub-No.  D,  filed 
August  4,  1972.  Applicant:  STEIGER 
BROS.  EXPRESS  CO.,  INC.,  69-80  73d 
Place,  Middle  Village,  NY  11379.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Luggage  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture and  distribution  of  luggage,  between 
Petersburg,  Va.,  on  the  one  hand,  and, 
on  the  other,  New  York,  N.Y.,  and  points 
in  Nassau  and  Westchester  Counties, 
N.Y.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  at 
New  York,  NY.,  to  serve  points  in  Essex, 
Hudson,  Middlesex,  Morris,  Passaic, 
Somerset,  Bergen,  and  Union  Counties, 
N.J.  Applicant  holds  contract  carrier 
under  MC  80408,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 

I 


deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY. 

No.  MC  66886  (Sub-No.  35),  filed  Au- 
gust 7,  1972.  Applicant:  BELGER  CART- 
AGE SERVICE,  INC..  2100  Walnut 
Street,  Kansas  City,  MO  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Street  sweepers,  attachments,  parts, 
and  accessories,  from  Dodge  City,  Kans., 
to  points  In  Alabama,  Arkansas,  Arizona, 
Colorado,  Georgia,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kentucky,  Louisiana,  Michi- 
gan, Minnesota.  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Nevada,  Ohio,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Dakota,  Ten- 
nessee, Texas,  Utah,  Wisconsin.  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  73037  (Sub-No.  4),  filed  Au- 
gust 7,  1972.  Applicant:  SHROPSHIRE 
TRUCKING,  INC.,  404  Westwood  Ave- 
nue, Lindsay.  CA  93247.  Applicant's  rep- 
resentative: Raymond  A.  Greene,  405 
Montgomery  Street,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grape 
stakes  in  bimdles,  from  points  in  the  Los 
Angeles  Harbor,  California,  commercial 
zone,  as  described  by  the  Commission,  to 
points  in  Kern,  Tulare,  and  Merced 
Counties,  Calif.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  73165  (Sub-No.  314) ,  filed  Au- 
gust 6,  1972.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33d  Street,  Post 
Office  Box  11086.  Birmingham,  AL  35202. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  Office  Box  E.  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Wool, 
cotton,  paper,  and  synthetic  fabric,  from 
Lexington,  Ala.,  to  Columbus,  Miss.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  82492  (Sub-No.  69),  filed 
August  8,  1972.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo.  MI  49003. 
Applicant's  representative:  William  C. 
Harris,  Post  Office  Box  2853,  Kalamazoo, 
MI  49003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Motor  Car- 
rier Descriptions.  61  M.CC  209  and  766, 
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and  foodstuffs  (except  commodities  In 
bulk) ,  from  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  ni.,  commercial  zones,  as 
described  by  the  Commission,  to  Coving- 
ton and  Louisville,  Ky.,  and  points  in 
Indiana,  Michigan,  New  York,  Ohio,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C 

No.  MC  85934  (Sub-No.  63).  filed 
August  17.  1972.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3601  Wyoming,  Dearborn,  MI 
48120.  Applicant's  representative:  Robert 
A.  Sullivan,  1800  Buhl  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Liquid  chemicals  in  bulk.  In  equipment 
especially  designed  to  transport  both 
liquid  and  dry  bulk  commodities,  from 
points  in  Ohio,  Indiana,  Kentucky,  Illi- 
nois, Pennsylvania,  Wisconsin.  Iowa. 
Kansas,  Nebraska,  New  York.  Connecti- 
cut, and  Mass8u;husetts,  to  Midland, 
Mich.,  said  operations  to  be  in  conjunc- 
tion with  movements  of  dry  chemicals  in 
bulk  from  Midland,  Mich.,  only.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  111. 

No.  MC  87476  (Sub-No.  11)  (Amend- 
ment) ,  filed  June  21,  1972,  published  in 
the  Federal  Register  issue  of  July  20, 
1972  and  republished  as  amended  this 
issue.  Applicant:  CARL  SCHAEFER,  JR., 
TRUCK  LINE,  INC,  2600  Willowbum 
Avenue,  Dayton,  OH  45427.  Applicant's 
representative:  W.  L.  Jordan,  2609  Fen- 
wood  Avenue.  Terre  Haute,  IN  47803.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing,  siding 
and  other  component  parts,  materials 
and  supplies  used  in  or  incidental  to  the 
construction  of  mobile  homes,  modular 
and/or  factory  constructed  buildings  and 
recreational  vehicles  (except  commodi- 
ties in  bulk) ,  between  Dayton,  Ohio  and 
points  in  Illinois,  Indiana,  Kentucky, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, and  West  Virginia.  Damaged  or  re- 
jected shipments  of  the  same  materials 
as  above  and  scrap  aluminum  and 
wooden  pallets  on  the  return  movements. 
Note  :  Applicant  states  that  the  requested 
authority  will  not  be  tacked  with  existing 
authority  and  applicant  further  states  no 
duplication  is  being  sought  and  no  in- 
terline or  interchange  contemplated.  The 
pvu-pose  of  this  republication  is  to  ex- 
clude the  transportation  of  commodities 
in  bulk,  delete  Alabama  and  add  Tennes- 
see as  destination  State.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Indianap- 
olis, Ind. 

No.  MC  96925  (Sub-No.  4).  fUed  Au- 
gust 7, 1972.  Applicant:  JACKSONVILLE 
TRANSFER  k  STORAGE,  INC.,  127 
WiUowbranch      Avenue,      Jacksonville, 
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PL  32205.  Applicant's  representative: 
James  E.  Whartcm,  17th  Floor,  CNA 
Building,  Orlando,  Fla.  32802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regtilar  routes, 
transporting:  General  commodities  ex- 
cept those  of  vmusual  value,  classes  A  and 
B  explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and  house- 
hold goods  as  defined  by  the  Commission 
over  the  following  routes:  (1)  Between 
Orlando  and  Ocala,  Fla.,  and  serving  all 
intermediate  points  and  the  off-route 
points  of  Eustis  and  Altamonte  Springs. 
Fla.:  Prom  Orlando  over  U.S.  Highway 
441  to  Ocala,  and  return  over  the  same 
route;  (2)  between  Orlando  and  Lees- 
burg,  Fla.,  serving  all  intermediate 
points :  Prom  Orlando  over  Florida  High- 
way 50  to  junction  Florida  Highway  33, 
thence  over  Florida  Highway  33  to  junc- 
tion U.S.  Highway  27,  and  thence  over 
U.S.  Highway  27  to  Leesburg,  and  re- 
turn over  the  same  route;  (3)  between 
De  Lsmd  and  Eustis,  Fla.,  serving  all 
Intermediate  points:  From  De  Land  over 
Florida  Highway  44  to  Eustis,  and  re- 
turn over  the  same  route;  (4)  between 
De  Land  and  Altoona,  Fla.,  serving  all 
Intermediate  points:  Prom  De  Land  over 
Florida  Highway  42  to  Altoona,  and  re- 
turn over  the  same  route;  (5)  between 
Eustis  and  Groveland,  Fla.,  serving  all 
Intermediate  points:  Prom  Eustis  over 
Florida  Highway  19  to  Groveland,  and 
return  over  the  same  route;  (6)  between 
Ocala  and  Barbendlle.  Fla.,  serving  all 
intermediate  points  and  the  off-route 
points  of  Moss  Bluff,  Fort  McCoy,  Orange 
Springs,  Starke's  Landing  and  Connor, 
Fla.:  From  Ocala  over  Florida  Highway 
40  to  Barberville,  and  return  over  the 
same  route;  (7)  between  Sanford  and 
Mount  Dora.  Fla.,  serving  all  intermedi- 
ate points:  From  Sanford  over  Florida 
Highway  46  to  Mount  Dora,  and  return 
over  the  same  route:  (8)  between  Astor 
Park  and  Clermont,  Fla.,  serving  all 
Intermediate  points:  From  Astor  Park 
over  Florida  Highway  445  to  jimction 
Florida  Highway  19,  thence  over  Florida 
Highway  19  to  junction  Florida  Highway 
561,  and  thence  over  Florida  Highway 
561  to  Clermont,  and  return  over  the 
same  route; 

(9)  Between  Jacksonville  and  New 
Smyrna  Beach,  Fla.,  serving  all  inter- 
mediate points  and  the  off-route  point  of 
Ormond  Beach,  Fla.:  From  Jackisonville 
over  U.S.  Highway  1  to  New  Smyrna 
Beach,  and  return  over  the  same  route; 

(10)  between  Jacksonville  and  Green- 
land, Fla.,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  authorized  regular- 
route  operations,  serving  no  intermediate 
points :  From  Jacksonville  over  Alternate 
U.S.  Highway  1  (via  John  E.  Matthews 
Bridge)  to  junction  U.S.  Highway  1, 
thence  over  U.S.  Highway  1  to  Green- 
land and  return  over  the  same  route; 

(11)  between  Hawthorne  and  Palatka, 
Fla.,  serving  all  Intermediate  points  and 
the  off-route  point  of  Edgar,  Fla. :  From 
Hawthorne  over  Florida  Hlghwy  20  to 
Palatka  and  return  over  the  same  route; 

(12)  between  St.  Augustine  and  Bunnell, 
Fla..    serving    all    intermediate   points: 
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From  St.  Augustine  over  Florida  Highway 
207  to  Palatka,  Fla.,  thence  over  Florida 
Highway  100  to  junction  Florida  High- 
way 20  and  thence  over  Florida  Highway 
20  to  Bunnell,  and  return  over  the  same 
route;  (13)  between  DeLand  and  New 
Smyrna  Beach,  Fla.,  serving  all  inter- 
mediate points:  From  DeLand  over 
Florida  Highway  44  to  New  Smyrna 
Beach  and  return  over  the  same  route; 

(14)  between  DeLand  and  Daytona 
Beach,  Fla.,  serving  all  intermediate 
points:  From  DeLand  over  U.S.  High- 
way 17  to  junction  U.S.  Highway  92, 
thence  over  U.S.  Highway  92  to  Daytona 
Beach  and  return  over  the  same  route; 

(15)  between  DeLand  and  Bunnell,  Fla., 
serving  all  Intermediate  points:  From 
DeLand  over  U.S.  Highway  17  to  junction 
Florida  Highway  11,  and  thence  over 
Florida  Highway  11  to  Bunnell  and  re-^ 
turn  over  the  same  rpute;  (16)  between 
Bunnell  and  Flagler  Beach,  Fla.,  serving 
all  Intermediate  points:  Prom  Bimnell 
over  Florida  Highway  100  to  Flagler 
Beach  and  return  over  the  same  route; 

(17)  Between  Jacksonville  and  Ocala. 
Fla.,  servmg  all  Intermediate  points: 
Prom  Jacksonville  over  Florida  Highway 
228  to  Maxvllle,  Fla.,  thence  over  U.S. 
Highway  301  to  Waldo,  Fla.,  thence  over 
U.S.  Highway  441  to  Ocala  and  return 
over  the  same  route;  (18)  between  Jack- 
sonville and  Lake  City,  Pla.,  serving  all 
Intermediate  points:  From  Jacksonville, 
Fla.,  over  U.S.  Highway  90  to  Lake  City. 
Fla.,  and  return  over  the  same  route; 
(19)  between  Lake  City  and  Gainesville, 
Fla.:  Prom  Lake  City,  Pla.,  over  U.S. 
Highway  441,  to  Gamesville.  Fla.,  and  re- 
turn over  the  same  route;  (20)  between 
New  Smyrna  Beach  and  Melbourne,  Fla., 
serving  all  intermediate  points:  From 
New  Smyrna  Beach,  Pla.,  over  U.S.  High- 
way 1,  to  Melbourne,  Fla.,  and  return  over 
the  same  route;  (21)  between  Melbourne 
and  Orlando,  Fla.,  serving  all  inter- 
mediate points:  From  Melbourne,  Fla., 
over  U.S.  Highway  192  to  Ashton,  Fla., 
thence  over  Florida  State  Road  15  to 
Orlando,  Fla.,  and  return  over  the  same 
route;  (22)  between  Lake  City  and 
Quincy.  Fla.,  over  U.S.  Highway  90  serv- 
ing all  Intermediate  points;  (23)  be- 
tween Lake  City  and  point  of  Intersec- 
tion between  Interstate  Highway  10  and 
U.S.  Highway  90  near  Falmouth,  Pla.,  as 
follows:  From  Lake  City,  Fla.,  over  U.S. 
Highway  441  to  point  of  intersection  with 
Interstate  Highway  No.  10,  thence  over 
Interstate  Highway  No.  10  to  point  of 
intersection  with  U.S.  Highway  90  near 
Falmouth.  Fla.,  and  return  over  the  same 
routes  serving  no  Intermediate  points  as 
an  alternate  route  for  operating  con- 
venience only :  and 

(24)  Between  Gainesville  and  Talla- 
hassee, na.,  over  the  following  route: 
Prom  Gainesville,  Fla.,  over  Interstate 
Highway  75  to  Alachua,  Pla.,  thence  over 
U.S.  Highway  27  to  Tallahassee,  Fla.,  and 
return  over  the  same  route  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only.  In  con- 
nection with  the  above  routes,  applicant 
seeks  to  serve  aU  other  ix>ints  as  Inter- 
mediate and  off- route  points  In  a  section 
of  Florida  bordered  on  the  east  by  the 
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Atlantic  Ocean,  on  the  south  by  a  line 
commencing  at  tlie  Atlantic  Ocean  at 
Melbourne.  Fla..  thence  along  U.S.  High- 
way 192  to  point  of  intersection  with  the 
eastern    boundary   of   Osceola    County, 
thence  along  the  eastern  boundary  of 
Osceola  County  south  to  the  southern 
boundary    of    Oscetrfa    County,    thence 
westerly  along  the  southern  boundary  of 
Osceola  County  to  the  eastern  boundary 
of  Polk  County,  thence  along  the  eastern 
boundary  of  Polk  County  in  a  northerly 
direction  to  intersection  with  the  western 
boundary    of    Orange    County,    thence 
northerly  along  the  western  boundary  of 
Orange  County  to  point  of  intersection 
with  State  Road  50.  thence  along  State 
Road  50  to  Groveland,  Fla..  thence  north 
on  SUte  Road  33  to  point  of  intersection 
with  the  Sunshine  State  Parkway,  thence 
along  the  Sunshine  State  Parkway  in  a 
northwesterly  direction  to  point  of  inter- 
section with  Interstate  Highway  75  near 
WUdwood.  Fla..  thence  along  Interstate 
Highway  75  to  point  of  intersecUon  with 
Interstate  Highway  No.  10.  thence  east 
along  Interstate  Highway  10  to  point  of 
intersection    with    U.S.    Highway    441 
thence  north  along  US.  Highway  441 
to  the  Florida-Georgia  State  Ime  and 
bordered  on  the  north  by  the  Florida- 
Georgia   State  line  to  point  of  inter- 
section with  the  Atlantic  Ocean.  Appli- 
cant  also  seeks  authority  to  serve  all 
other  points  as  intermediate  and  off- 
route  points  in  connectiMi  with  same  de- 
scribed routes  in  the  counties  of:  Gads- 
den. Leon.  Jefferson.  Madison.  Hamilton, 
Suwannee.  Columbia,  Baker,  and  Duval. 
Note:  Applicant  seeks  authority  to  tack 
the  authority  requested  hereinabove  with 
its  existing  authority  as  presently  issued 
to  it  by  this  Commission.  Applicant  states 
that  no  dupUcating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, or  Orlando.  Fla. 


No    MC   100666   (Sub-No.   223 >.  filed 
August    11.    1972.    AppUcant:    MELTON 
TRUCK    LINES.    INC..    P.O.    Box    7666, 
Shreveport.  LA     71107.  Applicant's  rep- 
resentative: WUbum  L.  WUliamson,  3535 
Northwest  58th.  280  National  Foundation 
Life  Building.  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Paper, 
paper  products,  woodpulp.  materials  and 
supplies  (except  commodities  in  bulk  in 
tank  vehicles)  used  in  the  manufacture 
of  paper,  paper  products  and  woodpulp. 
between  the  plantsites  and  warehouse 
facilities  of  International  Paper  Co.  in 
Cass  Coimty,  Tex.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  authority  could 
technically  be  tacked  with  certain  ex- 
isting authority;   however,  applicant  is 
not  aware  of  any  feasible  tacking  pos- 
sibilities. Persons  interested  in  the  tack- 
ing possibiUties  are  cautioned  that  failure 
to  oppose  the  «>plication  may  result  m 
an  unrestricted  grant  of  authority.  If  a 

hearing  Is  deemed  necessary,  applicant 

requests  it  be  held  at:  (I)  New  Orleans. 

La,  or  (2)  Dallas,  Tex. 


NOTICES 

No     MC    103498    (Sub-No.    27),    filed 
August    10.     1972.    Applicant:     W.    D. 
SMITH  TRUCK  LINE.  INC.,  Post  Office 
Drawer  "C",  DeQueen,  AR  71832.  Appli- 
cant's representative:  Louis  Tarlowski, 
914  Pyramid  Life  Building.  Little  Rock. 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Milk  cartons,  boxes,  pulpboard,  or  fiber- 
board,  other  than  corrugated,  knocked 
down,  flat  or  folded  flat,  from  the  plant- 
site  of  Georgia-Pacific  Corp.  at  or  near 
Crossett,  Ark.,  to  points  in  Florida  (ex- 
cept   Jacksonville    and    its    commercial 
zone).  Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No     MC    104678    (Sub-No.    6>.    filed 
August  1,  1972.  Applicant:  BROWNIE'S 
SERVICE,  INC.,  527  Jones  Avenue.  Oak 
Hill,  WV  25901.  Applicant's  representa- 
tive-  Pat  R.  Hamilton,  Post  Office  Box 
115,    Oak    Hill,    WV    25901.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Mining    machinery,    and 
equipment  and  parts  thereof,  and  ma- 
terials, supjylies.  machinery,  and  equip- 
ment    used    in    the    installation     and 
operation    of    mining    facilities,    except 
commodities  the  transportation  of  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  between  the 
plantsite  of  Long-Airdox  Co.,  at  Wurno. 
Va.,  on  the  one  hand,  and.  on  the  other, 
mine  sites  and  other  Long-Airdox  Co. 
plants    in    Alabama,    nhnois,    Indiana, 
Kentucky.    Maryland.    Ohio.    Pennsyl- 
vania.  'Termessee,   Virginia,   and  West 
Virginia.  Note:  Applicant  states  that  the 
requested   authority  cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it    be    held    at    Charleston   or   Beckley, 
W.  Va 


No    MC  10504  I  Sub-No.  34  > .  filed  Au- 
gust   4.    1972.    Applicant:    R.    L.    JEF- 
FERIES    TRUCKING    CO.,    INC..    1020 
Pennsylvania     Street,     Evansville.     IN 
47701.  Applicant's  representative:  Ernest 
A.  Brooks  II.  1301  Ambassador  Building. 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   <li    Aluminum  and  aluminum  ar- 
ticles,  from   the   plantsite   and   storage 
facilities     of     Consolidated     Aluminum 
Corp.  at  CarroUton,  Ky.,  to  points  in  the 
United     States      i  except     Alaska     and 
Hawaii >.  and  i2>   materials,  equipment, 
and  supplies  used  in  the  manufacture 
of    aluminum    and    aluminum    articles, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite  and 
storage   facilities  of  Consolidated  Alu- 
minum Corp.  at  CarroUton,  Ky.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority.  However,  applicant  has  no  in- 
tention to  tack.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority 


If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville,  Ky.. 
or  Washington,  D.C. 

No.   MC    106398    (Sub-No.   623),   filed 
August  3,  1972.  Applicant:   NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.    Tulsa.    OK    74151.    Applicants 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Heating,  cooling,  and  condensing  equip- 
ment, from  the  plantsite  of  Webster  Divi- 
sion-Andro  Corp.  located  at  Tulsa,  Okla.. 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii) .  Restricted  to  traffic 
originating  at  the  above-named  plantsite. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa.  Okla. 

No.  MC  107012  (Sub-No.  141 )  (Amend- 
ment 1 .  filed  January  13.  1972,  published 
m  the  Federal  Register  issue  of  Febru- 
ary 17.  1972,  and  republished  as  amend- 
ed" this  issue.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC..  Post  Office  Box 
988   (Lincoln  Highway  East  and  Meyer 
Road'.   Fort  Wayne.   IN  46801.   Appli- 
cants representative:   Donald  C.  Lewis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Voting  jnachines .  xmcr&ted, 
and  accessories,  between  the  plantsites 
and  storage  facilities  of  AVM  Corp.  at  or 
near  Marion.  S.C,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama,  Arizona. 
Arkansas.  California,  Colorado,  Florida. 
Georgia.  Idaho,  Iowa.  Kentucky,  Louisi- 
ana. Maine,  Minnesota.  Mississippi,  Mon- 
tana.   Nebraska.   Nevada.   New   Mexico, 
North  Dakota.  Oklahoma.  Oregon,  South 
Carolina,     South     Dakota,     Tennessee. 
Texas,  Utah,  Washington.  Wisconsin,  and 
Wyoming.  Note:  The  purpose  of  this  re- 
publication is  to  reflect  the  addition  of 
Arizona  as  a  destination  State,  and  that 
the  proposed  service  is  to  be  between  the 
plantsites  and  storage  facilities  of  AVM 
Corp.  at  or  near  Marion.  S.C.  and  points 
in   various   States,   in   lieu  of   between 
points  in  Marion  County,  S.C,  and  points 
in  various  States  as  originally  published. 
Common   control    and   dual    operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Tulsa.  Okla.. 
to  serve  points  in  Kansas.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  107012  (Sub-No.  156*  (Amend- 
ment", filed  July  24.  1972.  published  in 
the  Federal  Register  issue  of  August  24, 
1972.  and  republished  as  amended,  this 
issue.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  Post  Office  Box  988. 
New  Haven  and  Meyer  Road.  Fort 
Wayne.  IN  46801.  Applicant's  representa- 
tive: Donald  C  Lewis  (same  add^;ess  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pet   padding,   uncrated.    from   Grafton, 
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W.  Va.,  to  points  in  Alabama,  Georgia, 
Florida,  South  Carolina,  North  Carolina, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, New  Jersey,  Pennsylvania,  New 
York,  Vermont,  New  Hampshire,  Massa- 
chusetts, Connecticut,  Rhode  Island,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual  oper- 
ations may  be  involved.  The  purpose  of 
this  republication  is  to  broaden  the  terri- 
torial scope  of  the  authority  with  the  ad- 
dition of  Florida  as  a  destination  State 
to  service  an  additional  shipper.  The  rest 
of  the  application  remains  the  same.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  107012  (Sub-No.  158).  fUed 
August  3,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  New 
Haven  Avenue  and  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C 
Lewis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  padding, 
uncrated,  from  Russellville,  Ky.,  to  points 
in  Nebraska,  Iowa,  and  Minnesota.  Note  : 
Dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111. 

No.  MC  107012  (Sub-No.  160),  filed 
August  14,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  Lincoln 
Highway  East  and  Meyer  Road  (Post 
Office  Box  988),  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C 
Lewis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
crated  and  uncrated.  from  the  plantsite 
and  facilities  of  Steelcase,  Inc.,  located  in 
Henderson  County,  N.C,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  107012  (Sub-No.  161) ,  filed  Au- 
gust 14.  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C 
Lewis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  from  Co- 
lumbus, Ga.,  to  points  in  Minnesota, 
Iowa,  Beltsville,  Md.,  Philadelphia,  Pa., 
and  Brooklyn,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  AUanta,  Oa. 


NOTICES 

No.  MC  107295  TSub-No.  628) ,  filed  Au- 
gust 16,  1972.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Buildings,  complete, 
knocked  down,  or  in  sections;  (2)  build- 
ing sections  and  building  panels:  (3) 
parts  and  accessories  used  in  the  installa- 
tion and  completion  of  commodities  in 
(1)  and  (2)  above;  and  (4)  metal  pre- 
fabricated structural  components  and 
panels,  and  accessories  used  in  the  in- 
stallation and  completion  thereof,  from 
El  Paso,  ni.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Connecticut,  Idaho, 
Maine,  Massachusetts,  Montana,  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota,  Oregon,  Rhode  Island,  South 
Carolina,  South  Dakota,  tJtah,  Vermont, 
Virginia,  Washington,  West  Virginia,  and 
Wyoming.  Note:  Applicant  states  it  in- 
tends to  tack  at  El  Paso,  HI.,  with  pres- 
ently held  authorities  in  No.  MC  107295, 
wherein  it  holds  authority  in  and  east 
of  Wisconsin,  Iowa,  Missouri,  and 
Arkansas,  destined  to  States  sought  in 
instant  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  107295  (Sub-No.  629),  filed 
August  16,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trtuisporting:  Fiberboard,  from 
Moncure,  N.C.,  to  points  in  Missouri. 
Note:  Applicant  states  that  the  re- 
quested authority  may  be  tacked  with 
its  existing  authority  at  Union,  Mo., 
with  MC  107295,  Sub  435.  to  provide 
service  to  Kansas,  Oklahoma,  Texas,  Ne- 
braska. South  Dakota,  and  North  Da- 
kota. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  107839  (Sub-No.  149),  filed 
August  3,  1972.  Applicant:  DENVER- AL- 
BUQUERQUE MOTOR  TRANSPORT. 
INC.,  2121  East  67th  Avenue,  Denver,  CO 
80216.  Applicant's  representative:  Ed- 
ward T.  Lyons,  Jr.,  420  Denver  Club 
Building,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  from 
points  in  Colorado  to  points  in  Alabama, 
Florida,  Georgia,  Idaho,  Kentucky,  Lou- 
isiana, Mississippi,  Montana,  NOrth  Car- 
olina, Oregon,  South  Carolina,  Tennes- 
see, Uttih,  Virginia,  Washington,  and 
Wyoming;  (2)  foodstuffs  (except  canned 
goods  and  sugar)  and  canned  goods, 
when  moving  in  mixed  shipments  with 
other  foodstuffs,  (a)  from  points  in 
Colorado  (except  Delta)  to  points  in  Ar- 
kansas, California,  Iowa,  Kansas,  Mis- 
souri, Nebraska.  Nevada,  New  Mexico, 
Oklahoma,  and  Texas;  and  (b)  from 
points  In  Colorado  (except  Delta,  Fort 
Morgan  and  Sterling)  to  points  in  Aii- 
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zona:  (3)  such  commodities  as  are  usu- 
ally dealt  in,  or  used  by  wholesale  or  re- 
tail grocery  and  food  business  houses, 
from  points  in  Colorado  to  points  in  New 
Mexico  and  Texas;  and  (4)  cheese,  pizza 
ingredients,  and  matericUs  and  supplies 
used  in  the  production  and  sales  of  pizza 
pies,  from  Denver,  Colo.,  Superior  and 
Chappell,  Nebr.,  and  Hutchinson  and 
Wichita,  Kans..  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  Oklahoma.  Ore- 
gon. South  Carolina.  Tennessee,  Texas, 
Utah,  Virginia,  Washington,  and  Wyo- 
ming. Note:  Applicant  states  that  tack- 
ing possibilities  exist  but  applicant  has 
no  present  intention  to  tack  the  author- 
ity sought  in  the  application.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  108382  (Sub-No.  17),  filed 
August  8,  1972.  Applicant:  SHORT 
FREIGHT  LINES,  INC.,  459  South  River 
Road,  Bay  City,  MI  48706.  Applicant's 
representative;  Rex  Fames,  900  Guardian 
BuUding,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride  (other 
than  in  bulk),  from  t^e  plantsites  and 
warehouses  of  Dow  Chemical  U.S.A.  lo- 
cated at  Ludington  and  Midland,  Mich., 
to  points  in  Illinois,  Indiana,  Ohio,  Ken- 
tucky, West  Virginia,  WisccMisin,  those 
points  in  Pennsylvania  on  And  west  of 
U.S.  Highway  220  from  the  Maryland 
border  north  of  its  Juncti(Mi  with  U.S. 
Highway  15,  thence  north  on  U.S.  High- 
way 15  to  junction  Permsylvania  High- 
way 14,  thence  north  over  Pennsylvania 
Highway  14  to  New  York  border  and, 
those  points  in  New  York  on  and  west  of 
U.S.  Highway  11  and  on  and  south  of 
New  York  Highway  13  from  Lake  Ontario 
to  its  junction  with  U.S.  Highway  11  at 
Pulaski,  N.Y.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich. 

No.  MC  108460  (Sub-No.  45)  (Correc- 
tion), filed  March  9,  1972,  published  in 
the  Federal  Register  issue  of  May  18, 
1972,  and  republished  as  corrected  this 
issue.  Applicant:  PETROLEUM  CARRI- 
ERS COMPANY,  a  corporation,  5104 
West  14th  Street,  Post  Office  Box  762, 
Sioux  Falls,  SD  57101.  Applicant's  repre- 
sentative: Leonard  R.  Kofkin,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer  and 
fertilizer  ingredients,  in  bulk,  from  points 
in  Union  County,  Iowa,  to  points  in  Iowa, 
Missouri,  Kansas.  Nebraska,  Minnesota, 
and  South  Dakota;  (2)  anhydrous  am- 
monia, (a)  from  the  pipdiine  facilities  of 
the  Gulf  Central  Pipeline  Co.  located  at 
or  near  Algcxia,  Iowa,  and  Iowa  Falls, 
Iowa,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, North  Dakota,  South  Dskkota,  and 
Wisconsin;   (3)  anhydrous  ammonia,  in 
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bulk,  from  Marshall,  Minn.,  to  points  in 
South  Dakota.  North  DakoU,  and  Min- 
nesota, and  (4)  anhydrous  ammonia, 
from  the  plantsite  of  the  Agrico  Chemical 
Co..  at  Blair,  Nebr.,  to  points  in  Iowa. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republica- 
tion is  to  add  part  (4 )  above.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  108676  tSub-No.  49',  filed 
August  14,  1972.  Applicant:  A.  J.  MET- 
LER  HAULING  &  RIGGING.  INC..  117 
Chicamauga  Avenue  NE.,  Knoxville,  TN 
37917.  Applicants  represenUtive :  Carl 
U.  Hurst.  Post  Office  Box  E,  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mining  equipment,  and  parts  and 
accessories  for  mining  equipment,  be- 
tween points  in  Tazewell  Coimty,  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  109064  (Sub-No.  28),  filed  Au- 
gust 16.  1972.  Applicant:  TEX-O-KA-N 
TRANSPORTATION  COMPANY.  INC.. 
3301  Southeast  Loop  820,  Post  Office  Box 
8367.  Fort  Worth.  TX  76112.  Applicants 
representative:  Clayte  Binion.  1108  Con- 
tinental Life  BuUding,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Plastic 
pipe,  plastic  tubing,  plastic  conduit, 
parts,  attachments,  and  materials  mov- 
ing in  connection  therewith,  from  the 
plant  site  of  Tex -Tube  Division,  Detroit 
Steel  Corp..  Division  of  Cyclops  Corp.  at 
Houston.  Tex.,  to  points  in  the  United 
States  (except  Hawaii) .  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston  or 
Dallas,  Tex. 

No.  MC  109462  (Sub-No.  22>.  fUed 
August  14,  1972.  Apidicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  6181, 
South  Station,  Fort  Smith.  AR  72901.  Ap- 
plicant's representative:  Don  A,  Smith, 
Kelly  Bviilding,  Port  Smith,  Ark.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bowling  alleys, 
bowling  alley  equipment,  bowling  balls, 
lanes,  pins,  pinsetter.  toys,  charcoal, 
wood  products,  gutters  and  equipment, 
and  materials  and  supplies  used  in  the 
manufacUire.  distribution,  and  erection 
of  bowlmg  alleys,  between  points  in 
Logan  County.  Ark.,  and  points  in  Uie 
United  States  (except  Alaska  and 
Hawaii) .  Note :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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it  be  held  at  Fort  Smith  or  Little  Rock, 
Ai-k..  or  Memphis,  Tenn. 

No.  MC  110420  (Sub-No.  663  • .  filed 
August  7,  1972.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186. 
Pleasant  Prairie.  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Animal  talloiv.  greases,  animal  fats, 
lard  and  lard  compounds,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  or  storage 
facilities  utilized  by  Ulinl  Beef  Packei-s 
at  or  near  Joslin,  111.,  to  points  in  Indiana, 
Iowa.  Minnesota,  Ohio,  and  Wisconsin. 
Restiicted  to  traffic  originating  at  the 
named  plantsite  or  storage  facilities  and 
destined  to  the  named  destinations. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  110589  (Sub-No.  12 ».  filed 
June  19.  1972.  AppUcant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North  Oak 
Street,  Grand  Island.  NE  68801.  Appli- 
cant's representative:  Stephen  R.  Gart- 
ner I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  pelts  or 
skins,  dressed  or  undressed,  green  or 
green  salted,  between  Solomon,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arizona.  California,  Colorado.  Idaho,  Illi- 
nois, Kansas.  Louisiana.  Massachusetts. 
Montana.  Nebraska.  New  Mexico.  New 
York,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah.  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Denver, 
Colo. 

No.  MC  111545  (Sub-No.  173».  filed 
August  11,  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road,  Marietta,  GA  30062. 
Applicant's  representative:  Robert  E. 
Born,  Post  Office  Box  6426.  Station  A. 
Marietta,  GA  30062.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  cargo  vans 
and /or  containers,  and  empty  cargo  vans 
and  containers,  between  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  application  as  filed.  Is  between 
all  points  and  tacking  is  not  involved.  If 
a  lesser  territorial  coverage  were  to  be- 
come involved,  tacking  could  result  but 
applicant  has  no  affirmative  intention  to 
tack  and  therefore  does  not  Identify  ter- 
ritories that  could  be  served.  Applicant 
further  states  that  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C,  Atlanta,  Ga.,  or 
Dallas,  Tex. 

No.  MC  111812  (Sub-No.  478).  filed 
Augtist  14.  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  405  V2  East 
Eighth  Street.  Post  Office  Box  1233, 
Sioux  Palls,  SD  57101.  Applicants  repre- 


sentative: Donald  L.  Stern.  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  other  articles,  dis- 
tributed by  the  R.  T.  French  Co..  from 
Springfield.  Mo.,  to  points  in  Kansas, 
Nebraska,  Iowa.  Minnesota,  Wisconsin, 
Illinois.  North  Dakota,  and  South  Da- 
kota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  112617  (Sub-No.  301),  filed 
August  7.  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  LouisvUle,  KY  40221.  Applicants 
representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  synthetic,  from  the  plantsite 
of  the  Rohm  and  Haas  Co.  located  at  or 
near  Louisville,  Ky..  to  points  in  Ala- 
bama, Arkansas.  Colorado,  Florida. 
Georgia,  Indiana,  Illinois,  Iowa,  Kansas. 
Louisiana,  Michigan.  Minnesota,  Mis- 
soiu-i,  Nebraska,  New  York.  North  Caro- 
lina, Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina.  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  112668  (Sub-No.  55) ,  filed  Au- 
gust 16,  1972.  Applicant:  HARVEY  R. 
SHIPLEY  ti  SONS,  INC..  Finksburg,  Md. 
21048.  Applicant's  representative:  Nor- 
man E.  Shipley  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical controllers  and  (2)  heating  and 
air-conditioning  units,  from  Westmin- 
ster and  Finksburg.  Md.,  to  points  in  Ala- 
bama, Connecticut,  Delaware.  Florida, 
Georgia.  Illinois.  Indiana.  Kentucky, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan. Mississippi.  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. Tennessee,  Vermont,  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  112822  (Sub-No.  241  >,  filed  Au- 
gust 3,  1972.  AppUcant:  BRAY  LINES 
INCORPORATED,  1401  North  Little, 
Post  Office  Box  1191,  Cushing,  OK  74023. 
Applicants  representative:  K.  Charles 
Elliott  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  material,  from  Pueb- 
lo. Colo.,  to  points  in  Wyoming  and  Ne- 
braska. Note:  Applicant  states  that  the 


requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Cheyenne, 
Wyo. 

No.  MC  112822  (Sub-No.  242),  filed 
August  11,  1972.  Applicant:  BRAY 
LINES  INCX>RPORATED,  1401  North 
Little,  Post  Office  Box  1191,  Cushing. 
OK  74023.  Applicants  representative: 
K.  Charles  Elliott  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Abrasives  and  abrasive  products,  from 
Birmingham.  Ala.;  Adrain  and  Howell. 
Mich.;  St.  Louis,  Mo.;  Ashtabula,  Cleve- 
land, Marietta,  and  Toledo,  Ohio;  Tulsa, 
Okla.:  Alloy,  W.  Va.,  and  Milwaukee, 
Wis.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Illinois, 
Iowa.  Kansas,  Louisiana,  Minnesota, 
Mississippi,  Montana,  Nebraska,  Nevada, 
New  Mexico.  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wy- 
oming; (2)  equipment,  utilized  in  the 
application  of  abrasive,  when  moving 
with  abrasives  and  abrasive  products, 
from  Adrain,  Mich.,  to  points  in  Ari- 
zona, Arkansas,  California,  Colorado, 
Idaho,  niinois,  Iowa,  Kansas,  Louisiana, 
Mirmesota,  Missouri.  Montana,  Ne- 
braska. Nevada.  New  Mexico,  North  Da- 
kota, Oklahoma.  Oregon,  South  Dakota, 
Texas.  Utah.  Washington.  Wisconsin, 
and  Wyoming;  (3)  foundry  products 
and  supplies,  from  Birmingham,  Ala.; 
Adrain  and  Howell,  Mich.;  St.  Louis, 
Mo.;  Ashtabula,  Cleveland,  Marietta, 
and  Toledo,  Ohio;  Alloy.  W.  Va.,  and 
Milwaukee,  Wis.,  to  points  in  Arkansas, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Tennessee,  and  Wisconsin,  and 
(4)  cleaning  compounds,  from  Wyan- 
dotte, Mich.,  and  St.  Louis,  Mo.,  to  points 
in  Arkansas,  Kansas,  Missouri,  Nebraska. 
Oklahoma,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Columbus,  Ohio. 

No.  MC  112822  (Sub-No.  243),  filed 
August  14,  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little,  Post  Office  Box  1191,  Cushing, 
OK  74023.  Applicant's  representative:  K. 
Charles  Elliott  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  woodpulp,  and  supplies 
used  in  the  manufacture  of  paper,  paper 
products  and  woodpulp,  between  the 
plantsite  and  warehouse  facilities  of  In- 
ternational Paper  Co.  known  as  the 
Texarkana  mill,  located  S  miles  east  of 
U.S.  Highway  59  and  approximately  10 
miles  south  of  Texarkana,  Tex.,  in  Cass 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  no  tacking  is  in- 
tended, but  the  requested  authority 
could  be  tacked  with  MC  112822  (Sub- 
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No.  83)  at  Calhoun,  Tenn..  and  (Sub- 
No.  130)  at  Pine  Bluff.  Ark.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  113843  (Sub-No.  186),  filed 
August  7.  1972.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap- 
plicants representative:  Lawrence  T. 
Shells  I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products  (except  comniodities  in  bulk), 
from  Parsippany,  N.J.,  to  points  in  Illi- 
nois, Indiana.  Iowa,  Kansas,  Kentucky, 
Maryland.  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Oliio,  Virginia,  West 
Virginia,  Wisconsin,  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway  15 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  114004  (Sub-No.  118).  filed 
August  3,  1972.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC..  8828  New 
Benton  Highway.  Little  Rock,  AR  72209. 
Applicant's  representative:  Winston 
Chandler,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements  and  build- 
ings, in  sections,  mounted  on  wheeled 
undercarriage,  from  origins  which  are 
points  of  manufacture,  from  points  in 
Rowan  County.  N.C..  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  114045  (Sub-No.  371),  filed 
August  11,  1972.  Applicant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
5842.  Dallas.  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (sam>e  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Lewes.  Del.,  to  points  in  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  i«  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa,  or  Chicago,  111. 

No.  MC  114045  (Sub-No.  372),  filed 
August  11.  1972.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842.  Dallas,  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  toilet  prepara- 
tions, cosmetics,  and  related  articles,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  ix>ints  in  Philadelphia 
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County,  Pa.,  and  Bellmawr.  N.J.,  to  Reno, 
Nev.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Chicago, 
111. 

No.  MC  114552  (Sub-No.  64) .  filed  Au- 
gust 9.  1972.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108. 
Applicant's  representative:  William  P. 
Jackson,  Jr.,  919  18th  Street  NW.,  Wash- 
ington, DC  20006.  -Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1 )  Plastic  pipe,  fittings,  and  plastic 
products,  from  Slocomb,  Ala.,  to  points 
in  the  United  States  in  and  east  of  Texas. 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  and  North  Dakota,  and  (2)  com- 
modities used  in  the  manufacture  of 
plastic  pipe  and  plastic  products,  from 
points  in  Ohio,  West  Virginia.  New 
Jersey,  New  York,  and  Nebraska  to 
Slocomb,  Ala.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
c&ni  fiu-ther  states  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  Dothan  Ala.,  or 
Columbia,  S.C 

No.  MC  114552  (Sub-No.  65),  filed  Au- 
gust 9,  1972.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry.  SC  29108. 
Applicant's  representative:  William  P. 
Jackson.  Jr.,  919  18th  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Plastic  pipe,  fittings,  and  plastic 
products,  from  Federalsburg,  Md.,  to 
points  in  and  east  of  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  and 
North  Dakota;  and  (2)  commodities  used 
in  the  manufactiu-e  of  plastic  pipe  and 
plastic  products,  from  points  in  the 
States  named  in  d)  above  to  Federals- 
burg. Md.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing , 
is  deemed  necessary,  api^icant  requests 
it  be  held  at  Washington,  D.C,  Dothan, 
Ala.,  or  Columbia,  S.C. 

No.  MC  114569  (Sub-No.  103),  filed 
August  10,  1972.  Applicant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant's 
representative:  Herbert  R.  Nurick,  Post 
Office  Box  1166,  Harrisburg.  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  com- 
modities dealt  in  by  retail  gift  shops  or 
retail  curio  shops  when  moving  in  mixed 
loads  with  cheese,  from  Monroe,  Wis., 
to  points  in  Indiana  and  Michigan. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis.,  or  Chicago,  HI. 

No.  MC  115162  (Sub-No.  255),  fUed 
August  3,  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Drawer 
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500,  Evergreen.  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  lumber,  doors,  shutters, 
bliTids,  panels,  and  accessories,  between 
points  in  Wayne  County,  Ind.;  Page 
County,  Va.;  Lee  County,  Miss.;  Mobile 
Coimty,  Ala.;  Milam  County,  Tex.;  and 
Hamilton  Coimty,  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
North  Dakota,  South  Dakota.  Kansas, 
Nebraska,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Mobile,  Ala.,  or  New  Orleans,  La. 

No.    MC    115917    (Sub-No.    25  >.    filed 
August    8,     1972.     Applicant:     UNDER- 
WOOD &  WELD  COMPANY,  INC..  Post 
Office  Box  247.  Crossnore.  NC  28616.  Ap- 
plicant's representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building.  666  11th 
Street  NW.,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Olivine,  in  bulk^ 
and  in  bags;  (a)  from  points  in  Yancey 
County.  N.C..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (b> 
from   points   in   Avery.   Buncombe,   and 
Mitchell  Counties.  N.C..  to  points  in  Ari- 
zona. California,  Colorado,  Idaho,  Iowa, 
Maine,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Mexico, 
North   Dakota,   Oregon,   South   Dakota, 
Utah,  Vermont,  Washington,  Wyoming, 
and  the  District  of  Columbia;   (2>  feld- 
spar, in  bulk  and  in  bags  from  points 
in  Mitchell  and  Yancey  Counties,  N.C., 
to  points  in  the  States  named  in  (1)  (b) 
above;  <3)  wet  ground  mica,  in  bulk  and 
in    bags,    <&>    from    points    in    Mitchell 
County,  N.C.,  to  points  in  Arizona,  Colo- 
rado    (except    Denver    and     Colorado 
Springs),  Florida,  Idaho,  Kentucky  (ex- 
cept Lexington  and  Louisville).  Maine, 
Montana.  Nebraska.  Nevada.  New  Hamp- 
shire. New  Mexico.  North  Dakota.  South 
Dakota,  Utah.  Vermont,  and  Wyoming; 
(b)   from  points  in  Avery  Coimty,  N.C., 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii);    (4)   sand,  in  bulk 
and  in  bags,  from  points  in  Mitchell  and 
Yancey  Counties,  N.C.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Kan- 
sas,   Kentucky,     Louisiana,     Maryland, 
Massachusetts,     Michigan,     Mississippi. 
Missouri.  New  Jersey.  New  York.  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia;    (5)    stone,  from 
points  in  Avery.  Mitchell,  and  Yancey 
Counties,  N.C.,  to  points  in  the  States 
named   in    (4)    above.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C..  or  Charlotte,  or  Raleigh,  N.C. 

No.  MC  116073  (Sub-No.  246),  filed 
August  11,  1972.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC.. 
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1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, from  points  in  Rockingham 
County,  N.C,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh,  N.C. 

No.  MC  116077  I  Sub-No.  330),  filed 
August  9,  1972.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston.  TX  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. Suite  401.  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  Lake  Charles,  La.,  to  Pasa- 
dena, Tex.  Note:  Applicant  states  that 
the  authority  sought  can  be  tacked  with 
presently  held  authorities  in  No.  MC 
116077  and  Sub-No.  6,  although  applicant 
has  no  present  intention  to  tack.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  116457  (Sub-No.  12),  filed 
August  2,  1972.  Applicant:  GENERAL 
TRANSPORTATION,  INCORPORATED, 
Post  Office  Box  670.  Springerville.  AZ 
85938.  Applicant's  representative:  Donald 
E.  Femaays.  4114  A  North  20th  Street. 
Phoenix.  AZ  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Lumber,  from  points  in  New  Mexico 
to  points  in  Arizona  and  California. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Phoenix  or  Springerville.  Ariz. 

No.  MC  117613  (Sub-No.  12 »,  filed  Au- 
gust 9.  1972.  Applicant:  DONALD  M. 
BOWMAN.  JR..  Route  3.  Box  26,  Hagers- 
town.  MD  21740.  Applicant's  representa- 
tive: Charles  E.  Creager.  Suite  523.  816 
Easley  Street.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  Mar- 
tinsburg.  W.  Va..  to  points  in  the  District 
of  Columbia.  Maryland,  and  Virginia, 
under  contract  with  United  Clay  Prod- 
ucts Co.  and  its  affiliated  company  Con- 
tinental Clay  Products.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  117686  (Sub-No.  137).  filed 
August  11.  1972.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  3324  U.S. 
Highway  75  North  <Post  OfHce  Box  417), 
Sioux  City.  lA  51102.  Applicant's  repre- 


sentative: George  L.  Hirschbach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats^meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Lub- 
bock, Tex.,  to  points  in  Kansas,  Missouri, 
Nebraska,  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Illinois.  Wiscon- 
sin. Arkansas,  and  Oklahoma.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Houston.  Tex. 

No.  MC  117765  (Sub-No.  149).  filed 
August  9.  1972.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  Northwest 
Fifth  Street  (Post  Office  Box  75267). 
Oklahoma  City.  OK  73107.  Applicant's 
representative:  R.  E.  Hagan.  4214  North- 
west Fifth  Street.  Oklahoma  City.  OK 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
frozen  foodstuffs,  not  including  meats, 
meat  products  or  meat  by-products  and 
dairy  products,  in  containers,  (1)  from 
plantslte  of  Owatoiuia  Canning  Com- 
pany, Owatonna,  Minn.,  to  points  in  Ala- 
bama, Kentucky,  Louisiana,  Mississippi, 
Nebraska,  New  Mexico,  Tennessee  and 
Texas;  (2)  from  plantsite  of  Lakeside 
packing  company,  Manitowoc,  Wis.,  to 
points  in  Alabama,  Arkansas,  Kansas. 
Kentucky.  Louisiana.  Mississippi.  Mis- 
souri. Oklahoma.  Tennessee  and  Texas 
and  (3)  from  plantsite  of  Fall  River 
Canning  Co..  Fall  River,  Wis.,  and  plant- 
site  of  Durand  Canning  Co.,  Mondovi, 
Wis.,  to  points  in  Oklahoma.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City.  Okta. 

No.  MC  117883  (Sub-No.  172).  filed 
August  16.  1972.  Applicant:  SUBLER 
TRANSFER,  INC..  791  East  Main  Street. 
Versailles.  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler.  Post  Office 
Box  62.  Versailles.  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouse  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk ) .  from 
points  in  Branch  County,  Mich.,  to  points 
in  Connecticut,  Delaware.  Dllnois.  In- 
diana. Kentucky.  Maine.  Maryland.  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  Branch 
County,  Mich.,  and  destined  to  the 
named  destinations.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
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It  be  held  at  (1)    Chicago.  lU.,  or   (2) 
Washington.  D.C. 

No.  MC  118431  (Sub-No.  4).  filed, 
August  9,  1972.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  605 
South  14th  Street.  Lincoln,  NE  68501. 
Applicant's  representative:  David  R. 
Parker.  Post  Office  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  New  Hampton,  Iowa  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Island.  Vermont,  Virginia, 
and  the  District  of  Columbia,  restricted 
to  shipments  originating  at  the  plantsite 
and  facilities  of  Kitchens  of  Sara  Lee  at 
New  Hampton,  Iowa,  under  contract 
with  Kitchens  of  Sara  Lee.  Note:  If  a 
hearing  is  deemed  necessary,  applictint 
requests  it  be  held  at  Chicago,  111.,  or 
Omaha,  Nebr. 

No.  MC  119641  (Sub-No.  106).  filed 
August  14.  1972.  Applicant:  RINGLE 
EXPRESS,  INC..  450  East  Ninth  Street. 
Fowler.  IN  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
and  parts  therefor  when  transported  in 
the  same  vehicle,  from  Philadelphia,  Pa., 
to  points  in  Connecticut,  Delaware. 
Maine.  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  The  above 
authority  is  restricted  to  traffic  destined 
to  the  branchhouses,  warehouses,  and 
dealer  facilities  of  Deere  &  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC,  or  Chicago.  111. 

No.  MC  120646  (Sub-No.  11>.  filed  Au- 
gust 10.  1972.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC..  Post  Office  Box 
523.  Easley.  SC  29640.  Applicant's 
representative:  Water  Harwood,  1822 
Parkway  Towers.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
wooden  furniture  and  wooden  furniture 
parts  between  points  In  Madison  County, 
Miss.,  and  points  in  the  United  States 
I  except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing  au- 
thority under  MC  120646  (Sub- No.  5)  at 
points  in  Madison  County,  Miss.,  that  the 
existing  authority  authorizes  transporta- 
tion of  furniture  from  McMinn  and  Brad- 
ley Counties,  Tenn.,  to  numerous  States, 
including  Mississippi,  and  in  turn,  furni- 
ture from  North  Carolina  and  Virginia, 
and  Femdale  Station.  Ky.,  could  be 
tacked  with  authority  sought  for  through 
movement.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Asheville,  N.C,  or  Nashville,  Tenn. 

No.  MC  121060  (Sub-No.  18),  filed  Au- 
gust 9,  1972.  Applicant:  ARROW  TRUCK 
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LINES.  INC..  Post  Office  Box  5568,  Bir- 
mingham. AL  35207.  Applicant's  repre- 
sentative: William  P.  j£u;kson.  919  18th 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Roofing  and  roofing 
materials,  gypsum  and  gypsum  products, 
composition  boards,  insulation  materials, 
urethane  ajid  urethane  products  and  re- 
lated materials,  supplies,  and  accessories, 
incidental  thereto  (except  commodities 
in  bulk>,  from  the  plantsite  and  ware- 
house facilities  of  the  Celotex  Corp.,  lo- 
cated at  Memphis.  Tenn..  and  points  in 
Henry  County.  Tenn..  to  points  in  Ala- 
bama. Mississippi.  Arkansas.  Louisiana. 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Penn- 
sylvania, Kentucky,  Ohio,  Indiana,  Il- 
linois, and  Missouri.  Note:  Applicant' 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  t^jpose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applitjant  requests  it  be  held  at 
Washington.  D.C.  or  Tampa.  Fla. 

No.  MC  121060  (Sub-No.  19>.  fUed  Au- 
gust 9. 1972.  AppUcant:  ARROW  TRUCK 
LINES.  INC..  Post  Office  Box  5568.  Bir- 
mingham, AL  35207.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  composition  board,  urethane. 
and  urethane  insulation  products  (except 
commodities  in  bulk ) ,  from  the  plantsite 
and  warehouse  f£u;ilities  of  the  Celotex 
Corp.  located  at  CTharleston,  111.,  to  points 
in  Missouri,  Iowa,  Wisconsin,  Indiana, 
Michigan,  Ohio,  West  Virginia,  Virginia, 
Pennsylvania,  Maryland,  and  Delaware. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Tampa,  Fla. 

No.  MC  121060  (Sub-No.  20),  filed  Au- 
gust 9. 1972.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  Post  Office  Box  5568.  Bir- 
mingham, AL  35702.  Applicant's  repre- 
sentative: William  P.  Jackstm,  Jr.,  919 
18th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tnmsporting :  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  in- 
sulation materials,  urethane  and  ure- 
thane products  and  related  materials, 
supplies,     and    accessories,     incidental 
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thereto  (except  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facil- 
ities of  the  Celotex  Corp.  located  at 
Wayne  Coimty,  N.C,  to  points  In  South 
Carolina,  Georgia,  Florida,  Alabama, 
MlssLssippi.  Louisiana,  Arkansas,  Mis- 
souri, Illinois,  Indiana,  Ohio,  West  Vir- 
ginia. Virginia.  Pennsylvania.  Mainland . 
Delaware,  New  Jersey.  Kentucky,  Ten- 
nessee, asd  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing authority,  but  indicates  that  it  has 
no  present  intention  to  tack,  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  appllcati(xi  may  result  in  an 
unrestricted  grant  of  authority.  No  du- 
plicating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Tampa, 
Fla. 

No.  MC  121060  (Sub-No.  21),  filed  Au- 
gust 9, 1972.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  Post  Office  Box  5568, 
Birmingham,  AL  35207.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  gypsum  and  gypsum 
products,  composition  boards,  insula- 
tion materials,  urethane  and  urethane 
products,  and  related  materials,  sup- 
plies, and  accessories,  incidental  thereto 
( except  commodities  in  bulk ) ,  from  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corp.  located  at  Port  Clinton, 
Ohio,  to  points  in  Indiana,  Illinois,  Ken- 
tucky. Tennessee.  West  Virginia,  Vir- 
ginia, Maryland,  and  Pennsylvania. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  it,s 
existing  authority.  Applicant  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Tampa.  Fla. 

No.  MC  121060  < Sub-No.  22).  filed  Au- 
gust 9.  1972.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  Post  Office  Box  5568. 
Birmingham.  AL  35207.  Applicant's  rep- 
resentative: William  P.  Jackson.  Jr.,  919 
18th  Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and 
gypsum  products,  composition  boards, 
insulation  materials,  urethane  and 
urethane  products,  and  related  mate- 
rials, supplies,  and  accessories,  incidental 
thereto  (except  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp.  located  at  Mar- 
rero.'La..  to  points  in  Alabama.  Missis- 
sippi. Georgia.  Florida,  North  Carolina. 
South  Carolina,  Tennessee,  Arkansas, 
Missouri,  Illinois,  Kentucky,  Indiana. 
Ohio,  West  Virginia,  Virginia.  Pennsyl- 
vania. Maryland.  Delaware.  New  Jersey, 
and  the  District  of  Columbia.  Note:  An- 
pllcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
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present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  No  dupli- 
cating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Tampa, 
Fla. 

No.  MC  123255  (Sub-No.  24).  filed  Au- 
gust 11.  1972.  Apphcant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue. 
Newark,  OH  43055.  Applicant's  represent- 
ative: C.  F.  Schnee,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Milwaukee. 
Wis.,  and  Bensenville.  HI.,  to  points  in 
the  Lower  Peninsula  of  Michigan  and 
from  Bensenville,  111.,  to  points  in  Ohio. 
Note:  Applicant  holds  authority  as  a 
contract  carrier  under  MC  81968  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Chicago,  m. 

No.  MC  123819  i  Sub-No.  33  >.  filed  Au- 
gust 11.  1972.  Applicant:  ACE  FREIGHT 
LINE.  INC..  261  East  Webster  Street, 
Memphis.  TN  38102.  Applicant's  repre- 
sentative: Bill  R.  Davis.  Suite  1208  Gas 
Light  Tower.  Atlanta.  Ga.  30303.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bags,  from  the 
plantsite  of  Southern  Bag  Corp..  at  or 
near  Yazoo  City.  Miss.,  to  points  in  Ala- 
bama. Arkansas,  Colorado,  Florida, 
Georgia,  Indiana,  Illinois,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Michigan.  Min- 
nesota, Missouri.  Ohio,  Oklahoma,  Ten- 
nessee. Texas,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn.,  or  Jackson,  Miss. 

No.  MC  123993  (Sub-No.  21  • .  filed  Au- 
gust 3.  1972.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INO..  Post  Office  Box  1504, 
Crowley,  LA  70526.  Applicant's  represent- 
ative: Austin  L.  Hatchell.  1102  Perry 
Brooks  Building.  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refrigeration  grade 
anhydrous  ammonia,  in  bulk,  from  Lake 
Charles.  La.,  to  Longview,  Tex.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  41116,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans  or 
Baton  Rouge,  La. 

No.  MC  124947  (Sub-No.  17).  filed 
August  10,  1972.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  617  Chicago 
Street,  East  Peoria,  IL  61611.  Applicant's 
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representative:  J.  G.  Dail.  Jr..  1111  E 
Street  NW.,  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which  becau.se  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  related  materials,  sup- 
plies and  parts  of  such  commodities, 
when  their  transportation  is  incidental  to 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment:  and  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with (restricted  to  self-propelled  articles 
which  are  transported  on  trailers  > .  be- 
tween points  in  Illinois.  Iowa.  Minnesota, 
Missouri,  and  Wisconsin.  Note:  Appli- 
cant states  it  proposes  to  tack  the  re- 
quested authority  at  points  in  Illinois  to 
serve  points  in  Arkansas,  Colorado,  In- 
diana. Kansas.  Kentucky.  Louisiana.  Mis- 
souri. New  Mexico.  Ohio,  Oklahoma,  and 
Texas.  It  also  proposes  to  interchange 
with  other  carriers  to  and  from  other 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  126102  (Sub-No.  14),  filed 
August  11,  1972).  Applicant:  ANDER- 
SON MOTOR  LINES.  INC..  86  Wash- 
ington Street.  Plainville,  MA  02762. 
Applicants  representative:  Robert  G. 
Parks.  306  Dartmouth  Street.  Boston, 
MA  02116.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
tennas and  related  accessories  from  West 
Burlington,  Iowa  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  contract  with  Antennacraft  Co.,  a 
division  of  Tandy  Corp.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sar>'.  applicant  requests  it  be  held  at 
Washington.  D.C.,  or  Boston,  Mass. 

No.  MC  127042  (Sub-No.  100).  filed 
Aupcust  9,  1972.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard.  Post  Office  Box 
98  (Leeds  Station),  Sioux  City.  lA  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  ( same  address  as  above  i .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery, and  advertising  matter  and  sup- 
plies when  moving  with  candy  and  con- 
fectionery, from  Robinson.  111.,  to  points 
in  Arizona,  California.  Colorado.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  127239  (Sub-No.  ID,  filed 
August  7,  1972.  Applicant:  UNIVERSAL 
BOW  TRANSPORT,  INCORPORATED, 
Concord  Industrial  Park,  Concord,  NH 
03301,  Applicant's  representative:  Fran- 
cis E.  Barrett,  Jr.,  10  Industrial  Park 
Road.  Hingham,  MA  02043.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  <a)  Packaging  and  paper- 
board  cartons,  kn(x;ked-down,  from  Lum- 
berton.  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (b) 
paperboard,  from  Demopolis,  Ala.,  and 
Silsbee,  Tex.,  to  Lumberton,  N.C.,  and  (O 
wax  (except  in  bulk>,  from  Beaumont, 
Tex.,  and  Cicero.  HI.,  to  Lumberton.  N.C. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
ser\  ice  to  be  performed  under  a  continu- 
ing contract,  or  contracts  with  Universal 
Packaging  Corp.,  Bow.  NH.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Concord.  N.H..  or 
Boston,  Mass. 

J<Io.  MC  128273  (Sub-No.  130)  (Amend- 
ment', filed  August  7.  1972.  published  in 
the  Feder.al  Register  issue  of  August,  31, 
1972,  and  republished  as  amended  this 
issue  Applicant:  MIDWESTERN  EX- 
PRESS, INC..  Box  189,  Fort  Scott,  KS 
66701.  Applicant's  representative:  David 
Freeman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Cellulose  mate- 
rials and  products,  paper  and  paper  prod- 
ucts, and  (2>  materials,  equipment,  and 
supplies  used  in  the  installation  and  dis- 
tribution of  the  commodities  described  in 
( 1 )  above  *  except  such  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  Niagara  Falls,  N.Y., 
Paxinos,  Pa.,  and  East  Hartford,  Conn., 
on  the  one  hand,  and,  on  the  other,  points 
in  Arizona,  Arkansas,  California.  Colo- 
rado. Idaho.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Mon- 
tana. Nebraska.  Nevada.  New  Mexico, 
North  Dakota,  Ohio.  Oklahoma,  Oregon, 
South  Dakota,  Tennessee,  Texas, 
Georgia,  Alabama,  Utah,  Washington, 
Wiscon.'sin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republication 
is  to  show  Georgia  and  Alabama  as  desti- 
nation States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  128273  (Sub-No.  131).  filed 
August  9,  1972.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC..  Box  189.  Fort 
Scott.  KS  66701.  Applicant's  representa- 
tive: David  C.  Freeman  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  woodpulp,  and  supplies 
used  in  the  manufacture  of  paper,  paper 
products  and  woodpulp,  between  the 
plantsite  and  warehouse  facilities  of  In- 
ternational Paper  Co.  located  at  or  near 
Texarkana,  in  Cass  County,  Tex.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii  • .  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  129068  (Sub-No.  16).  filed 
August  8.  1972.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC..  3002  South 
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Douglas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant's  representatiTe:  Jack 
L.  Griffin  (same  Ewldress  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, building  (modvZar)  complete 
knocked-down  or  in  sections,  when 
moved  on  wheeled  imdercarriage,  com- 
modities are  restricted  to  initial  move- 
ment only,  from  points  in  Carter  County, 
Okla,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Notk:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas, 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  129314  (Sub-No.  2),  ffled 
August  15,  1972.  Applicant:  CLOVER- 
LEAF  FARM  VANS,  INC..  1621  Roosevelt 
Boulevard,  Kenner,  LA  70062.  Applicant's 
representative:  Clarence  Rareshide,  2307 
American  Bank  Building,  New  Orleans, 
La.  70130.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Horses,  other  than  ordinary  horses,  and 
in  the  same  vehicle  with  such  horses, 
mascots,  personal  effects  of  attendants, 
trainers,  and  exhibitors,  and  supplies  and 
equipment  used  in  the  care  and  main- 
tenance of  such  horses,  between  points 
in  Arkansas,  Florida,  Illinois,  Kentucky, 
Louisiana,  Michigan,  Ohio,  New  Jersey, 
and  New  York.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.    MC    129600     (Sub-No.    8).    filed 
August    10,     1972.    Applicant:     POLAR 
TRANSPORT,   INC..   27   York   Avenue, 
Randolph,  MA  02368.  Applicant's  repre- 
sentative:   Frank   J.   Welner,    15   Coiu^ 
Square,    Boston,    MA    02108.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  ice  cream, 
restaurant  supplies,  and  equipment,  ex- 
cept in  bulk,  from  Chicago,  HI.,  to  points 
in  South  Dakota,  Nebraska,  smd  Iowa; 
(2)  ice  cream,  (a)  from  Chicago,  HI.,  to 
points    in    California,    Maryland,    New 
York,   Ohio,   Permsylvanla,   and  Texas, 
(b)    from  Baltimore,  Md.,  to  points  in 
California,  Hllnols,  Ohio,  and  Texas;  (3) 
foodstuffs,  except  in  bulk,  from  Bigler- 
vllle,  Pa.,  Harrison  smd  Saddle  Brook, 
N.J.,  to  Brockton,  Boston,  and  Wollaston, 
Mass.;    (4)    chemicals,   cleaners,   deter- 
gents  and  wax,  except   in   bulk,  from 
Avenel,   N.J.,   to   Brockton,   Mass.;    (5> 
plastic    articles,    games,    toys,    notions, 
novelties,   costume   jewelry,   chinaware, 
earthenware,  and  pottery,  between  Bed- 
ford, Pa.,  Rancocas,  N.J.,  and  Brockton, 
Mass.;   (6)  poultry  and  animal  fat,  ex- 
cept in  bulk,  from  Douglas,  Oa.,  to  New 
York,   N.Y.,   and  Brockton,  Mass.;    (7) 
frozen  foods,  (a)  from  Syracuse,  N.Y.,  to 
Brockton,  Boston,  smd  Watertown,  Mass.; 
Baltimore,  Md. ;  Bedford,  Pa.,  and  Cleve- 
land, Ohio;   (b)   from  Tarlock,  Sangor, 
Patterson,  and  Watsonville,  Calif.,  to  At- 
lanta and  East  Point,  Ga.;  Bedford.  Pa.; 
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Brockton  and  Boston  Mass.;  Chicago,  HI.; 
Cleveland,  Ohio;  Dallas  and  Arlington, 
Tex.;  Miami,  Fla.;  New  York,  N.Y.,  and 
Syracuse,  N.Y.;  (8)  foodstuffs,  except  in 
bulk,  from  New  York,  N.Y.,  and  Secaucus, 
N.J.,  to  Forest  Park,  Ga.;  Sparks,  Nev.; 
Port  Wayne,  Ind. ;  and  Lawrence,  Kans. ; 
(9)  meats,  (a)  from  New  York,  N.Y.,  to 
Detroit,  Mich.;   Indianapolis,  Ind.;   and 
St.  Louis,  Mo.;    (b)   from  Wilmington, 
Del.,  to  New  York,  N.Y.;  and  (c)  from 
Omaha  and  Decatiu-,  Nebr.,  and  Greeley, 
Colo.,  to  Qulncy,  Mass.;  (10)  pallets,  from 
the  above-named  destination  points  in 
(1)   through  (9)  above  to  above-named 
origin  points  in  (1)   through  (9);   (11) 
insulated  cups,  lids,  and  ice  cream  con- 
tainers,   from    Exton,    Pa.;    Eatontown, 
N.J.,    and    Milford,    N.H.,    to    Brockton, 
Mass.;  (12)  whipped  cream,  from  Lynn- 
brook,   N.Y.,   to   Brockton,  Mass.;    (13) 
orange  juice  and  grapefruit  juice,  except 
In  bulk,  from  Aubumdale,  Fla.,  to  Brock- 
ton. Mass.;  (14)  plastic  bags  ajid  barrel 
liners,   from   Old   Saybrook,   Corm.,   to 
Brockton,  Mass.;  (15)  popped  com,  from 
Baltimore,  Md.,  to  Brockton,  Mass.;  (16) 
paper  and  plastic  place  mats,  from  Vine- 
land,  N.J.,  to  Brockton,  Mass.;  (17)  re- 
turned and  rejected  shipments  of  the 
commodities  described  in  (1),  (2),  (6), 
(7),   (8),  and  (9),  from  the  respective 
destination  points  In  (1),  (2),  (6),  (7), 
(8),  and  (9)  to  the  named  origin  points 
in  (1),  (2),  (6),  (7),  (8),  and  (9).  Re- 
striction:    The    operations     authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  imder  a  con- 
tinuing   contract,    or    contracts,    with 
Howard  Johnson  Co.  of  New  York,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  133424  (Sub-No.  4),  filed  Au- 
gust 7,  1972.  Applicant:  AARON  COPE, 
doing  business  as:  AARON  COPE 
TRUCKING  COMPANY,  101  North  Oak- 
hill  Drive,  McMlrmvllle,  TN  37110.  Appli- 
cant's representative:  Walter  Harwood, 
1822  Parkway  Towers,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Spent  tan 
bark  (residue  after  taiuiing  dye  is  ex- 
tracted from  bark),  from  Clmttanooga, 
Term.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  and  points  in  all  States  east 
thereof.  Note  :  Applicant  states  that  the 
requested  authority  catmot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashville,  or  Chattanooga, 
Term. 

No.  MC  133591  (Sub-No.  6).  filed  Au- 
gust 1.  1972.  Applicant  WAYNE  DANIEL, 
doing  business  as:  WAYNE  DANIEL 
TRUCK,  Post  Office  Box  303,  Mount  Ver- 
non, MO  65712.  Applicant's  representa- 
tive: W.  L.  Peterson,  Jr.,  Post  Office  Box 
917.  Oklahoma  City,  OK  73101.  Author- 
ity sought  to  op)erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Games,  toys,  and 
barbeque  grills  and  equipment,  from  the 
plantsltes  and  storage  facilities  of  Buddy- 
L  Corp.,  at  or  near  Neosho,  Mo.,  to  points 
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in  California.  Nevada,  Utah,  Washington, 
Oregon,  New  Mexico,  Arizona,  Colorado. 
Idaho,  and  El  Paso,  Tex.  Note  :  Applicant 
now  holds  contract  carrier  authority  un- 
der its  No.  MC  134494  and  subs,  therefore 
dxial  operations  may  b^ 'Involved.  If  a 
hearing  is  deemed  nec^sary,  applicant 
requests  it  be  held  at  Kansas  City,  or 
Joplin.  Mo. 

No.  MC  133698  (Sub-No.  4),  filed  Au- 
gust 3,  1972.  Applicant:  PROTECTIVE 
MOTOR  SERVICE  COMPANY,  INC., 
725  29  South  Broad  Street.  Philadelphia. 
Pa.  19147.  Applicant's  representative: 
John  M.  Delany,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radiopharmaceuticals,  radioactive 
drugs,  medical  isotopes,  medical  instru- 
ments, and  replacement  parts,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  In  Berks,  Carbon. 
Centre,  Chester,  Clinton,  Cimiberland. 
Dauphin,  Lancaster,  Lebanon,  Lehigh. 
Lycoming,  Mifflin,  Northampton,  North- 
umberland, Snyder,  and  York  Countlesff 
Pa.;  Atlantic,  Cape  May,  Cimiberland, 
Ocean,  and  Salem  Coimties,  N.J.,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air. 
Note:  Applicant  states  that  a  portion  of 
the  requested  authority  could  be  tacked 
with  certain  existing  authorities.  How- 
ever, applicant  does  not,  at  present  have 
any  Intentions  to  tack.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  111103  and  subs 
thereunder,  therefore,  dual  operations 
and  common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Philadelphia.  Pa. 

No.  MC  134390  (Sub-No.  1)   (Correc- 
tion), filed  May  1,  1972,  published  in  the 
Federal  Register  issue  of  June  8,  1972, 
and  republished  as  corrected  this  issue. 
Applicant:  J.  V.  HARRISON,  doing  busi- 
ness as  HARRISON  WRECKER  SERV- 
ICE, 1405  Southwest  26th  Street,  Okla- 
homa City,  OK  73108.  Applicant's  repre- 
sentative:   Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building,  3535 
Northwest  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular     routes,      transporting:      (1) 
Wrecked   and   disabled  motor   vehicles 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  from  points  in 
Arkansas,  Colorado,  Ksuisas,  Louisiana, 
Missouri,   Nebraska,   New   Mexico,   and 
Texas  to  Oklahoma  City,  Okla.,  and  (2) 
replacement  vehicles  for  wrecked  or  dis- 
abled motor  vehicles  in  (1)  above,  on  re- 
turn, by  use  of  wrecker  equipment  only. 
Note:  The  purpose  of  this  republication 
Is  to  add  the  destination  point  of  Okla- 
homa City,  Okla.,  Inadvertently  omitted 
from    previous    publication.    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla. 
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No.  MC  134460  (Sub-No.  8>.  filed  Au- 
gust 14.  1972.  Applicant:  AMERICAN 
TRANSPORT  SYSTEM,  INC.,  871  Char- 
ter Street,  Redwood  City,  CA  94063.  Ap- 
plicant's representative:  Daniel  W. 
Baker,  405  Montgomery  Street,  San 
Francisco,  C A  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  the  cotmties  of  San  Fran- 
cisco, San  Mateo,  Alameda,  Santa  Clara, 
Santa  Cruz,  Monterey,  Stanislaus,  and 
San  Joaauin,  Calif.,  to  points  in  Mari- 
copa, Pima,  and  Pinal  Counties,  Ariz. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
San  Francisco.  Calif. 

No.  MC  134473  (Sub-No.  2>,  filed  Au- 
gust 7,  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY  OF  CANADA,  LTD., 
61  Hymns  Boulevard,  Pointe  Claire,  PQ, 
Canada.  Applicant's  representative : 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  <1)  Trailers,  de- 
signed to  be  drawn  by  passengers  auto- 
mobiles, (2)  buildings  in  sections, 
mounted  on  wheeled  undercarriages,  and, 
(3>  campers  and  camper  coaches,  be- 
tween ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  the  United  States 
•  except  Alaska^  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
traffic  originating  in  or  destined  to 
Canada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur- 
ther states  that  National  Trailer  Convoy, 
Inc.  holds  authority  under  MC  106398 
which  duplicates  this  application  almost 
in  its  entirety.  If  and  when  this  applica- 
tion is  granted,  all  such  duplicating  au- 
thority wiD  be  eliminated.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  1  week  at  Buffalo, 
N.Y.,  and  another  week  at  Great  Falls, 
Mont. 

No.  MC  134599  (Sub-No.  52),  filed 
August  7,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Post  Office  Box  748,  Salt  Lake 
City,  UT  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber,  rubber  products, 
tires,  auto  accessories,  coated  fabric, 
belting,  hose,  footwear,  chemicals,  ma- 
terials, supplies,  and  equipment  \ised  in 
the  manufacture  and  production  of  the 
aforementioned  items  (except  commodi- 
ties in  bulk  and  conmiodlties  that  be- 
cause of  size  and  weight  require  special 
handling  or  special  equipment) ,  between 
Port  Clinton,  Ohio  and  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  contract  with  Uniroyal, 
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Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln.  Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  53>.  filed 
August  14,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Post  Office  Box  748,  Salt  Lake 
City,  UT  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  rubber  and  rubber 
products,  synthetic  rubber,  plastic  pow- 
der and  granules,  from  Painesville,  Ohio 
and  Detroit,  Mich.,  to  points  in  Washing- 
ton, Oregon,  California.  Nevada,  Idaho, 
Utah,  Arizona,  Montana,  Wyoming,  Colo- 
rado, New  Mexico,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri. 
Arkansas,  Louisiana,  Tennessee.  North 
Carolina,  South  Carolina,  Florida,  Ala- 
bama, Georgia,  and  Mississippi,  under 
contract  with  Uniroyal,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Salt  Lake  City,  Utah. 

No.  MC  134922  (Sub-No.  35).  filed  Au- 
gust 4.  1972.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant's  representative: 
L.  C.  Cypert  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery products  (except  in  bulk),  and 
advertising  equipment,  materials  and 
supplies  and  advertising  premiums,  (1) 
from  Covington,  Tenn.,  to  points  in  Ala- 
bama. Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia.  Illinois.  In- 
diana. Iowa,  Kansas.  Louisiana.  Michi- 
gan. Minnesota,  Mississippi,  Missouri, 
Nebraska,  Tennessee,  Texas,  New  Mex- 
ica.  and  Oklahoma  and  (2)  from  Bloom- 
field.  N.J.,  to  Covington.  Tenn.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia.  Pa. 

No.  MC  135341  (Sub-No.  5).  filed  Au- 
eust  11,  1972.  Applicant:  MAGOG  EX- 
PRESS, INC..  Route  2,  Post  Office  Box 
265,  Magog.  Stanstead  County,  PQ, 
Canada.  Applicants  representative : 
Frank  J.  Weiner,  15  Court  Square,  Bos- 
ton, MA  02108.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Magazines  and  periodicals,  from  ports 
of  entry  on  the  United  States -Canada 
boundary  line  at  or  near  Derby  Line  and 
Highgate  Springs.  Vt.,  to  Boston,  Mass.. 
Green  Brook  and  Jersey  City,  N.J.,  New 
York,  Long  Island  City  and  Troy.  N.Y.. 
and  Philadelphia,  Pa.,  and  (2)  pallets, 
from  the  above-described  destination 
points  to  the  above-described  origin 
points:  (3)  printing  paper,  from  New 
York.  N.Y.,  to  ports  of  entry  on  the 
United  States-Canada  boimdary  line  at 
or  near  Derby  Line  and  Highgate 
Springs,  Vt.,  and  (4)  book  covers,  frwn 
Holyoke  and  Springfield,  Mass.,  to  ports 


of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Derby  Line  and 
Highgate  Springs,  Vt.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract,  or 
contracts,  with  Imprimerie  Montreal  Off- 
set Printing,  Inc.  of  Montreal.  Quebec. 
Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpeller,  Vt.,  or  Boston,  Mass. 

No.  MC  135611  (Sub-No.  4) ,  filed  Au- 
gust 2,  1972.  Applicant:  WALKER  L 
WHITTED  TRANSPORTATION  CO., 
INC..  320  North  Eighth  Street,  Brawley, 
CA  92227.  Applicant's  representative: 
Carl  H.  Fritze,  1545  Wilshlre  Boulevard, 
Los  Angeles,  CA  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  cnfrnoZ  and  poultry  feed  sup- 
plements (except  inedible  animal  fats 
and  blends  of  inedible  animal  and  vege- 
table fats),  in  bulk,  from  points  in  Im- 
perial County,  Calif.,  to  points  in 
Arizorxa.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 

No.  MC  135691  (Sub-No.  1).  filed  Au- 
gust 14,  1972.  Applicant:  DALLAS  CAR- 
RIERS CORP.,  7621  Inwood  Road,  Dal- 
las, TX  75209.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  11th  Street  NW.. 
Washmgton,  DC  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, articles  distributed  by  meat 
packinghouses  and  such  com.modities,  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in  sec- 
tions A.  C,  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  and  hides) ,  be- 
tween points  in  Florida.  <3eorgia,  Ala- 
bama. North  Carolina,  South  Carolina. 
Virginia,  West  Virginia,  Kentucky,  Ten- 
nessee, and  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, New  Jersey,  Ohio,  and  Penn- 
sylvania. Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
F.  It  W.  Wholesale  Meat  Co.  and  U.S. 
Pet  Food  Supply  Co.,  both  of  Dallas. 
Tex.  Note:  Applicant  and  the  contract- 
ing shippers  are  commonly  controlled 
and  applicant  also  holds  authority  to 
provide  the  service  on  the  same  com- 
modities between  the  same  eastern  and 
midwestem  States  on  the  one  hand,  and. 
on  the  other,  certain  States  in  the  mid- 
west and  southwest.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  135871  (Sub-No.  10).  filed 
August  16,  1972.  Applicant:  H.  G.  M. 
TRANSPORT  COMPANY,  a  corporation, 
1079  West  Side  Avenue,  Jersey  City. 
NJ  07306.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
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Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  Dwtor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  hs  are  dealt  in  by 
department  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  sucL 
business,  for  the  account  of  Giantway, 
Inc.,  between  Jersey  City,  N.J.,  and  New 
York,  NY.,  on  the  one  hand,  and,  on  the 
other,  Mount  Pleasant,  Alma,  Cadillac. 
Ludington,  Traverse  City,  Alpena,  Big 
Rapids,  Petoskey,  and  Midland.  Mich., 
under  contract  with  Giantway^,  Inc., 
Mount  Pleasant,  Mich.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Newark,  N.J. 

No.  MC  135877  (Sub-No.  6>,  filed  Au- 
gust 7.  1972.  Applicant:  RONALD  R. 
BRADER.  doing  business  as.  SPECIAL- 
IZED TRUCKING  SERVICE,  1508  South 
Fourth  Avenue,  Yakima,  WA  98902.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Empty  cans, 
crowns,  and  ends,  from  points  in  Cali- 
fornia, to  points  in  Oregon  and  Washing- 
ton; and  (2)  returned  shipments  of  the 
above-named  commodities,  on  return. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Yakima.  Wash. 

No.  MC  135983  (Sub-No.  2),  filed 
August  15,  1972.  Applicant:  CLYDE  G. 
CLIPT,  State  Route  No.  26,  Graysville, 
Ohio  45734.  Applicant's  representative: 
Terrence  D.  Jones,  1108  16th  Street  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Agricultural  limestone,  in  bulk,  in 
dump  trucks,  from  Maple  Grove.  Ohio, 
to  points  in  Washington,  Greene,  West- 
moreland, Fayette,  and  Somerset  Coun- 
ties. Pa.,  and  Jtickson,  Ritchie,  Roane, 
Tyler,  Wetzel,  Marshall,  Ohio,  Brooke, 
Hancock,  Marion.  Harrison,  EHxldridge, 
Lewis.  Upshur.  Barbour.  Monongalia, 
Taylor,  Braxton,  Gilmer,  and  Pleasants 
Counties,  W.  Va.,  under  contract  with 
Basic  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  136211  (Sub-No.  5>  (Correc- 
tion), filed  June  1,  1972,  published  July 
13.  1972.  under  MC  136808,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC.,  210  St.  Marys  Drive, 
Oxnard,  CA  93030.  Applicants  represent- 
ative: Harold  R.  Ainsworth,  2307  Ameri- 
can Bank  Building,  New  Orleans,  La. 
70130.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  appliances,  from  Jefferson 
Parish.  La.  to  points  in  Mississippi  on 
and  south  of  U.S.  Highway  80,  under  con- 
tract w^ith  John  F.  Lawhon  Co.  Note: 
The  purpose  of  this  republication  is  to 
show  the  correct  d(x;ket  number  assigned 
as  MC  136808  which  was  assigned  in 
error.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans, La, 
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No.  MC  136228  (Sub-No.  4i.  filed 
July  17,  1972.  Applicant:  LUISI  TRUCK 
LINES,  INC.,  Post  Office  Box  606,  New 
Walla  Walla  Highway,  Milton  Freewater, 
OR  97862.  Applicant's  representative: 
Philip  G.  Skofstad,  1410  Northeast  Fre- 
mont Street.  Portland,  OR  97213.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afeat  meal,  blood 
meal,  and  hides,  canned  goods,  pallets, 
empty  containers,  machinery,  paper,  and 
paper  products,  d)  between  Wallula, 
Wash.,  and  Portland.  Oreg.  (2)  between 
Seattle  and  Tacoma,  Wash.,  and  the  port 
of  enti-y  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  at  Blaine,  Wash.,  for  sub- 
sequent movement  by  water;  and  (3)  be- 
tween Walla  Walla  and  Pasco,  Wash., 
and  Milton-Freewater,  Athena,  Oreg. 
Note:  Applicant  holds  contract  carrier 
authority  under  'MC  135531,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle.  Wash. 

No.  MC  136405  (Sub-No.  2).  filed 
July  24.  1972.  Applicant:  COLOSSAL 
CARRIERS  LTD.,  400  Wright  Street, 
Montreal  379,  PQ.  Canada.  Applicant's 
representative:  John  P.  Monte,  61  Sum- 
mer Street,  Barre.  VT  05641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  moving  in  for- 
eign commerce,  from  Albany,  New  York, 
and  Poughkeepsie.  N.Y.;  Port  Newark. 
N.J.;  and  Baltimore,  Md..  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Champlain,  N.Y.,  and  Highgate 
Springs,  Vt.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  118264, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
peller, Vt.,  or  Boston,  Mass. 

No.  MC  136471   'Sub-No.  1),  filed  Au- 
gust 14.  1972.  Applicant:  CLAIBORN  F. 
WILKERSON.    JR.,    AND    BURCH    C. 
COMPTON,  a  partnership,  doing  busi- 
ness   as:     WIL-COM    TRUCK    LINES, 
Route  No.  1  (U.S.  Highway  No.  70),  Me- 
bane,  NC  37302.  Applicant's  representa- 
tive: Ralph  McDonald,  Post  Office  Box 
2246,     Raleigh,     NC    -27602.     Authority 
sought  to  operate  as  a'  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1>  Clay  products,  plastic 
pipe,  plastic  pipe  fittings,  and  plastic  pipe 
accessories,  between  points  in  Orange 
County,  NC,  on  the  one  hand,  and,  on 
the    other,    points    in    North    Carolina, 
South  Carolina,  Georgia,  Alabama,  Mis- 
sissippi, Tennessee.  Virginia,  Maryland, 
Florida,  Louisiana,  West  Virginia,  Ohio. 
Delaware.  Kentucky,  Pennsylvania,  and 
New  Jersey,  and  (2)  Materials  and  sup- 
plies, except  in  bulk,  used  in  the  manu- 
facture of  plastic  pipe,  plastic  fittings, 
and  plastic  pipe  accessories,  from  points 
in    North    Carolina.    South    Carolina, 
Georgia.  Alabama,  Tennessee.  Virginia, 
Maryland,  Florida,  Louisiana.  West  Vir- 
ginia, Ohio,  Delaware,  Kentucky.  Penn- 
sylvania, and  New  Jersey,  to  points  in 
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Orange  County.  N.C..  under  contract  with 
Hancor,  Inc..  Mebane,  N.C.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh.  N.C. 

No.  MC  136602  (Sub-No.  2).  filed  Au- 
gust 14.  1972.  Applicant:  ARIZONA 
WESTERN  TRANSPORT.  INC..  Post 
Office  Box  F,  Chandler,  AZ  85224.  Ap- 
plicant's representative:  A.  Michael 
Bernstein,  1327  United  Bank  Building. 
Phoenix,  AZ  85012.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  chemicals,  exclud- 
ing liquid  commodities  in  bulk  in  tank 
vehicles,  between  points  in  Arizona  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,  New  Mexico,  and  points  in 
California  south  of  the  northern  bound- 
aries of  San  Luis  Obispo,  Kern,  and  San 
Bernardino  counties,  Calif.,  and  Fresno 
County.  Calif.,  and  (2)  flre-retardant 
chemicals  (fire-trol)  between  points  in 
Arizona,  California,  Oregon,  Washing- 
ton. Idaho,  Nevada.  New  Mexico,  Colo- 
rado, Utah.  Wyoming,  Montana,  South 
Dakota,  North  Dakota,  and  Kansas. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Phoenix.  Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  136633  (Sub-No.  2)  (Amend- 
ment), fUed  July  31,  1972,  published  in 
the  Federal  Register  issue  of  Augut  24, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  MIDWEST  DUMPERS, 
INC.,  530  Univac  BuUding,  Omaha,  Nebr. 
68106.  Applicant's  representative:  Don- 
ald L.  Stem  (same  address  as  apiMicant) . 
Authority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  limestone, 
sand,  gravel,  dirt,  and  rock,  from  points 
in  Nebraska  to  points  in  Iowa  and  Mis- 
souri. Note:  The  purpose  of  this  repub- 
lication is  to  reflect  a  chaage  in  the  origin 
point.  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  136666  (Sub-No.  1)  (Correc- 
tion) ,  filed  May  1,  1972,  published  in  the 
Federal  Register  issue  of  August  24, 1972, 
and  republished  as  corrected  this  issue 
Applicant:  G  &  C  TRUCKING,  INC.,  4501 
North  Galvez,  New  Orleans,  LA  70117. 
Applicant's  represwitative :  Harold  R. 
Ainsworth,  2307  American  Bank  Build- 
ing, New  Orleans.  La.  70117.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
warehouse  of  Galvez  E>rayage  &  Storage 
located  at  New  Orleans,  La.,  to  all  points 
in  Louisiana  and  points  in  Mississippi /)n 
and  south  of  U.S.  Highway  80.  Note:  The 
purpose  of  this  republication  is  to  add 
Louisiana  as  a  destination  State  which 
was  inadvertently  omitted  from  previous 
publication.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans,  La. 

No.  MC  136702  (Sub-No.  2),  lUed 
August  7,  1972.  Applicant:  ALL  AREA 
DELIVERY  AND  MESSENGER  SERV- 
ICE, INC.,  680  East  Jericho  Turnpike. 
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Huntington  Station,  NY  11746.  Appli- 
cant's representative;  Samuel  B.  Zinder. 
98  Cutter  Mill  Road,  Great  Neck,  NY 
11021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  limited  to  shipments  not 
exceeding  50  pounds  in  weight,  between 
all  points  in  New  York  City,  Nassau.  Suf- 
folk, Westchester,  Putnam,  Rockland, 
Dutchess,  and  Orange  Coimties.  N.Y.; 
Connecticut,  and  New  Jersey.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  136865.  fUed  May  8.  1972.  Ap- 
pUcant:  TIMOTHY  BARNES,  2141 
Crotona  Avenue,  Bronx,  NY  10457.  Ap- 
plicant's representative:  Marshall  S. 
Goldman,  175  Main  Street,  White  Plains, 
NY  10601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Ele- 
vator parts,  operate  on  eastern  seaboard 
from  points  in  Massachusetts  to  points 
in  Virginia  on  all  roads  that  allow  com- 
mercial vehicles,  under  contract  with 
Park  Line  Elevator  Co.,  Bronx,  N.Y. 
Note  :  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York 
City,  N.Y. 

No.  MC  136686  (Sub-No.  2),  filed  Au- 
gust 7,  1972.  Applicant:  CAROLINA 
TRANSFER  AND  STORAGE  COM- 
PANY a  corporation,  1823  West  Franklm 
Avenue,  Gastonia,  NC  28052.  Applicant's 
representative:  Dwight  D. Thomas  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terials, and  supplies,  including  tools  used 
in  the  construction  and  maintenance  of 
telephone  systems  and  communications, 
between  Gastonia,  N.C.,  and  points  in 
Gaston,  Lincoln,  Cleveland  and  Ruther- 
ford Counties,  N.C.,  under  contract  with 
Western  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  136873  (Sub-No.  2) .  filed  Au- 
gust 11.  1972.  AppUcant:  ARTHUR 
HAEFNER,  Harding  Avenue,  Box  214A, 
Rural  Delivery  No.  1,  Pittston,  PA  18643. 
Applicant's  representative:  Emanuel 
Laster,  Eighth  Floor,  Mears  Building, 
Scranton,  Pa.  18503.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Household  detergents,  laundry  sup- 
plies, window  cleaners,  cleansing  sup- 
plies, insecticides,  disinfectants,  polishes 
and  supplies,  materials  and  machinery 
used  or  useful  in  the  manufacture 
thereof,  points  between  Dunmore,  Pa., 
on  the  one  hand,  and,  points  statewide 
in  Permsylvania,  New  York,  New  Jersey, 
Maryland,  Connecticut,  Massachusetts, 
Maine,  Ohio,  Rhode  Island,  New  Hamp- 
shire, and  Washington,  D.C.,  and  return 
from  various  points  in  said  States,  under 
contract  with  Trager  Manufacturing  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scran- 
ton-Wilkes-Barre,  or  Philadelphia,  Pa. 

No.  MC  136877  (Sub-No.  1),  filed  Au- 
gust 11,  1972.  Applicant:  P  &  G  MOTOR 
EXPRESS,  INC.,  601  Collinsville  Ave- 
nue, East  St.  Louis,  IL  62201.  Appli- 
cant's representative:  Ernest  A.  Brooks, 
1301  Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Articles 
manufactured  and/or  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from 
Galesburg,  111.,  to  points  in  Missouri, 
Iowa,  Minnesota,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 
or  St.  Louis,  Mo. 

No.  MC  136911  (Sub-No.  D,  filed  Au- 
gust 7,  1972.  Applicant:  PACKAGE  EX- 
PRESS, INC.,  22  Tyler  Street,  Springfield, 
MA    01109.    Applicant's    representative: 
David  M.  Marshall,  135  State  Street,  Suite 
200,    Springfield,    MA    01103.    Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 
transporting:    Such   merchandise   as   is 
dealt   in   by   retail   stores,    department 
stores,  and  mail  order  houses  between 
points  in  Hampden,  Hampshire,  Franklin, 
Berkshire,     and     Worcester     Counties, 
Mass.;  Litchfield,  Hartford,  Tolland,  and 
Windham  Coimties,  Conn.,  and  Albany, 
Schenectady,  Poughkeepsie,  and  Kings- 
ton   N.Y.    Restriction:     Transportation 
under  the  above  authority  shall  be  lim- 
ited to  parcels  and  packages  not  exceed- 
ing fifty  (50)  poimds  per  package  or  par- 
cel and  not  exceeding  two  hundred  fifty 
(250)  pounds  per  shipment  from  one  con- 
signor to  one  consignee  except  for  ship- 
ments    between    points     in     Hampden 
County,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Albany,  Schenectady,  Pough- 
keepsie, and  Kingston,  N.Y.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 


plicant requests  it  be  held  at  Springfield. 
Mass.,  Hartford,  Conn.,  and  Boston, 
Mass. 

No.  MC  136971,  filed  August  16,  1972. 
Applicant:  PROCTOR  TRANS.,  INC.,  121 
Magazine  Street,  Roxbury,  MA  02119. 
Applicant's  representative:  Frederick  T. 
O'Sullivan,  622  Lowell  Street,  Peabody, 
MA  01960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meats,  frwn  Portsmouth,  N.H., 
and  New  Bedford  and  Boston,  Mass.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut,  Rhode 
Island,  and  New  York.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

Motor  Carrier  of  Passengers 

No.  MC  108811  (Sub-No.  6),  filed 
August  11,  1972.  Applicant:  THOMAS 
MOTOR  TOURS,  INC.,  Lothian,  Md.  Ap- 
plicant's representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulw  routes, 
transporting:  Passengers  and  their  bag- 
gage in  round-trip  charter  (derations,  be- 
ginning and  ending  at  points  in  the  Dis- 
trict of  Columbia  and  Prince  Georges 
County,  Md.,  and  extending  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Permsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Eind 
the  District  of  Columbia.  Restriction:  No 
transportation  shall  be  performed  for 
persons  between  points  in  places  in  the 
District  of  Columbia  and  Prince  Georges 
Coimty,  Md.,  within  the  commercial  zone 
as  defined  by  the  Interstate  Commerce 
Commission  and  points  in  the  District  of 
Columbia,  Maryland,  and  the  Common- 
wealth of  Virginia  within  the  Washing- 
ton, D.C,  commercial  zone  as  defined  by 
the  Interstate  Commerce  Commission. 
Note:  No  duplicating  authority  sought. 
Applicant  presently  authorized  to  per- 
form some  portion  of  these  operations 
from  a  portion  of  Prince  Georges  County, 
Md.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

By  the  Commission. 

[SEAI.1        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  E>oc.72-15172  FUed  9-6-72;8:46  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standords 
Administration 

[  20  CFR  Parts  715,  718,  720,  725  1 

BLACK  LUNG  DISEASE 

Claims  for  Disability  or  Death  Benefits 

Pursuant   to   authority   contained   in 
title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  83  Stat.  742.  30 
use  901,  et  seq.,  as  amended  by  Public 
Law   92-303.   86   Stat.   156,  entitled  the 
Black  Lung  Benefits  Act  of  1972,  it  is 
proposed  to  amend  Chapter  VI  of  Title 
20  Code  of  Federal  Regulations,  by  add- 
ing thereto  new  Parts  715.  718.  and  720 
as  set  forth  below.  The  proposed  new 
parts  will  implement  and  effectuate  pro- 
visions of  the  Act  concerning  claims  filed 
pursuant  to  the  provisions  of  Part  B  of 
title   IV  thereof  which  are  filed  after 
June  30.  1973,  for  benefits  payable  under 
the  Act  to  coal  miners  and  their  surviving 
dependents  in  cases  of  a  miner's  total 
disability  due  to  pneumoconiosis  and  in 
cases  of  a  miner's  death  due  to  pneumo- 
coniosis or  whUe  totally  disabled  due  to 
pneumoconiosis.   In  addition,  in  a  new 
Part  725  of  such  chapter  it  is  proposed 
to  include  in  the  rules  applicable  to  such 
claims  filed  on  and  after  January  1,  1974. 
with  the  Department  of  Labor  pursuant 
to  Part  C  of  title  IV  of  such  Act  certain 
rules  dealing  with  the  determination  and 
adjudication  of  the  liability  of  coal  mine 
operators  for  black  lung  benefits  under 
such  Part  C.  for  which  provisions  in  sub- 
stance as  set  forth  hereafter  are  under 
consideration. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments, 
concerning  the  proposed  Parts  715,  718. 
and  720.  to  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210,  on  or  be- 
fore September  20,  1972.  Comments  are 
also  invited  on  the  material  being  con- 
sidered for  the  new  Part  725  dealing  with 
mine  operators'  liabUity.  and  in  particu- 
lar upon  the  alternatives  imder  consid- 
eration for  criteria  to  be  used  in  deter- 
mining responsible  operators  under  the 
statute.  In  this  connection,  any  com- 
ments concerning  the  need,  desirability, 
and  feasibihty,  of  including  in  the  pro- 
posed Part  720  dealing  with  transition 
period  Part  B  claims  filed  after  June  30, 
1973,  any  provisions  of  a  character  sub- 
stantially similar  regarding  responsible 
operators,  will  be  welcomed. 

1.  The  proposed  Part  715  reads  as  fol- 
lows: 

PART    715— BLACK    LUNG    BENEFITS 

PROGRAM  UNDER  TITLE  IV  OF  THE 

FEDERAL  COAL  MINE  HEALTH  AND 

SAFETY  ACT;  GENERAL  PROVISIONS 

Meaning  and  Use  of  Terms  in  the  Act 

AND  THIS  Subchapter 

S6C> 

715.101     General     definitions    and    use    of 
temis. 


PROPOSED   RULE   MAKING 

BENEFrrs  Provided  by  the  Act  .^^^D  ELiciBitrrT 

THE»EFOR 

Sec. 

715.201     Types  of  bemefits;  general. 

715.205  Conditions  of  entitlement;  miner. 

715.206  Duration  of  entitlement;  miner. 

715.207  Conditions  of  entitlement;  widow  or 
surviving  divorced  wife. 

715.208  Duration  of  entitlement;  widow  or 
surviving  divorced  wife. 

715.211  Conditions  of  entitlement;  child. 

715.212  Duration  of  entitlement;  child. 

715.215  Conditions  of  entitlement;  parent, 
brother  or  sister. 

715.216  Duration  of  entitlement;  parent, 
brother,  or  sister. 

715.217  'Good  Cause"  for  delayed  filing  of 
proof  of  support. 

715.220  Effect  of  conviction  of  felonious  and 
Intentional  homicide  on  entitle- 
ment to  benefits. 

Information  in  Procram  Records 

715.301  Disclosure  of  program  information 
and  records. 
Authority:  The  provisions  of  this  Part 
715  Issued  under  title  IV.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  83  Stat.  742. 
30  use.  901.  et  seq..  as  amended  by  Public 
Law  92-303,  86  Stat.  156. 

Meaning  and  Use  of  Terms  in  the  Act 
AND  This  Subch.^pter 

§  713.101      General  drfinilion;*  and  use  of 
lornis. 

(a>  Definitions.  For  purposes  of  this 
subchapter,  except  where  the  content 
clearly  indicates  otherwise,  the  following 
definitions  apply : 

( 1 1  "The  Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
•  Public  Law  91-173)  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972  (Public 
Law  92-303  >  as  enacted  May  19. 1972.  and 
as  it  may  hereafter  be  amended. 

(2>  "Benefits"  mean  benefits  paid  or 
payable  under  or  pursuant  to  title  IV  of 
the  Act  on  account  of  the  total  disability 
or  death  of  a  miner  due  to  pneumoconi- 
osis, including  the  death  of  such  a  miner 
while  totally  disabled  by  such  disease. 

( 3 )  "  Pneumoconiosis ' '  means  a  chronic 
dust  disease  of  the  lung  arising  out  of 
employment  in  a  coal  mine,  and  includes 
the  diseases  listed  in  §410.110(o)  of 
this  title. 

(4>  The  term  "total  disability"  has 
the  meaning  given  it  by  regulations  of 
the  Secretary  of  Health.  Education,  and 
Welfare  as  set  forth  in  Subpart  D  of 
Part  410  of  this  chapter.  (See  Part  718 
of  this  subchapter.) 

(5)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  or  was  employed  in 
a  coal  mine,  performing  functions  in  ex- 
tracting the  coal  or  preparing  the  coal 
so  extracted. 

(6)  "Operator"  means  any  owner,  les- 
see, or  other  person  who  operates,  con- 
trols, or  supervises,  a  coal  mine. 

(7)  "Prior  operator"  means  an  oper- 
ator who  has  transferred  a  coal  mine  or 
substantially  all  the  assets  of  a  coal  mine 
to  another  person  after  December  30. 
1969. 

(8)  "Coal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 


excavations,  and  other  property,  real  or 
personal,  placed  upon,  under,  or  above 
the  siirface,  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite. 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted,  and  in- 
cludes custom  coal  preparation  facilities. 

(9)  "Undergroimd  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural  de- 
posit of  coal  (overburden)  is  not  removed 
in  mining.  In  addition  to  the  natural  de- 
posit of  conl  in  the  earth,  the  under- 
ground coal  mine  includes  all  land, 
buildings,  and  equipment,  appurtenant 
thereto. 

(10)  "The  Nation's  coal  mines"  com- 
prise all  coal  mines  as  defined  in  sub- 
paragraph (6)  of  this  paragraph,  located 
in  a  State  as  defined  in  subparagrapii 
(9)  of  this  paragraph. 

(11)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands. 
and  prior  to  January  3,  1959,  and  Au- 
gust 21,  1959,  respectively,  the  territories 
of  Alaska  and  Hawaii. 

(12)  The  "Social  Security  Act"  means 
the  Social  Security  Act  (49  Stat.  620.  42 
U.S.C.  et  seq. )  as  amended  from  time  t? 
time. 

(13)  The  "Longshoremen's  Act"  means 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1424. 
33  use.  901  et  seq.)  as  amended  from 
time  to  time. 

(14)  "Secretary"  means  the  Secretary 
of  Labor  or  a  person  authorized  by  him 
to  perform  his  functions  under  title  IV 
of  the  act. 

(15)  "Department"  means  the  Depart- 
ment of  Labor. 

(16)  "Office"  or  "OWCP"  means  the 
Office  of  Workmen's  Compensation  pro- 
grams, Employment  Standards  Adminis- 
tration. Department  of  Labor. 

(17)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in  sections 
39  ajid  40  of  the  Longshoremen's  Act 
and  designated  by  the  Director  of  the 
Office  of  Workmen's  Compensation  pro- 
grams as  having  authority  to  make  final 
determinations  in  respect  to  claims  for 
total  disability  or  death  due  to  pneumo- 
coniosis and  to  hold  hearings  prior  to 
such  determinations. 

(18)  A  "workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  by  employers  to  employees 
(and  their  dependents)  for  injury  (in- 
cluding occupational  disease),  or  death 
suffered  in  connection  with  his  employ- 
ment. 

(19)  "State  ajgency"  means,  with  re- 
spect to  any  State,  the  agency,  depart- 
ment, (m:  ofiQcer  designated  by  the  work- 
men's compensation  law  of  the  State  to 
administer  such  law.  In  any  case  in 
which  mcM-e  than  one  agency  participjates 
In  the  administration  of  a  State  work- 
men's compensation  law,  the  Governor 


may  designate  which  of  such  agencies 
shall  be  the  State  agency  for  purposes 
of  this  sulx:hapter. 

(20)  "Insurer"  means  any  private  com- 
pany, corporation,  mutual  association, 
reciprocal  or  interinsurance  exchange,  or 
Bny  other  person  or  fund,  including  any 
State  fimd,  authorized  imder  the  laws 
of  a  State  to  insure  an  employer's  lia- 
bility imder  workmen's  compensation 
laws. 

(21)  "Claimant"  means  an  individual 
whose  claim  to  entitlement  for  benefits 
under  title  IV  of  the  act  has  been  filed 
in  accordance  with  the  provisions  of  the 
act  and  the  applicable  regulations  issued 
thereunder.  As  used  in  Part  720  of  this 
subchapter,  the  term  means  such  an  in- 
dividual whose  claim  is  subject  to  the 
provisions  of  section  415  of  Part  B  of 
such  title  and  has  been  filed  as  provided 
In  Part  717  of  this  subchapter. 

(22)  "Claim"  means  an  assertion  in 
WTiting  of  an  individual's  entitlement  to 
benefits  imder  or  pursuant  to  title  IV  of 
the   act,   submitted  in   any   form   and 
manner  authorized  by  the  regulations  in 
this    subchapter.    The    term    includes 
claims  of  living  miners  for  total  disa- 
bility   benefits    and    claims    of    those 
miners'      widows,      children,      parents, 
brothers,  and  sisters  whose  entitlement 
to  benefits  on  the  death  of  a  miner  is 
provided  for  by  the  act.  As  used  in  Parts 
717  and  720  of  this  subchapter,  the  term 
refers  to  those  claims  for  benefits  pay- 
able under  Part  B  of  title  IV  of  the  act 
which  are  submitted  for  filing  before  the 
cutoff  date  specified  in  sections  413(a) 
and  414  for  entitlement  under  Part  B 
and  which  are  subject  to  the  provisions 
of  section  414(b)  and  section  415  of  the 
act  because  they  were  not  filed  prior  to 
July  1,  1973.  Such  claims  include  new 
claims  of  living  miners   for  disability 
benefits  filed  after  June  30.  1»73,  and 
death  benefit  claims  of  surviving  de- 
pendents of  miners  who  were  not  receiv- 
ing benefits  at  the  time  of  death,  filed 
after  such  date.  (Because  of  questions  of 
interpretation  raised  by  these  regula- 
tions and  those  of  the  Department  of 
Health.   Education,   and   Welfare  con- 
cerning the  application  of  sections  414 
(b)  and  415  to  such  survivor  claims,  the 
issue  as  to  the  proper  construction  of 
the  statute  with  respect  to  such  survivor 
claims  Is  being  referred  to  the  Attorney 
General  for  opinion.  This  subparagraph 
will  be  amended  to  accord  with  auch 
opinion  If  It  differs  from  the  position 
Btated  herein.) 

(23)  "Beneficiary"  means  a  miner  or 
a  simrivlng  widow,  child,  parent,  brother, 
or  sister,  who  is  entitled  to  a  benefit  as 
defined  in  subparagraph  (2)  of  this 
paragraph. 

(24)  "Entitlement"  means  entitlement 
to  benefits  as  determined  pursuant  to 
the  provisions  of  the  act  and  the  pn>ce- 
dures  set  forth  in  this  subchapter.  A 
beneficiary  is  "entitled"  to  benefits  as 
so  determined  when  the  determination 
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of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended. 

(c)  Dependents  and  survivors.  Part  A 
of  title  IV  of  the  act,  in  section  402  (a), 
(e),  and  (g),  defines  the  terms  "de- 
pendent," "widow,"  and  "child."  In  sec- 
tion 412(a)  (5)  of;Part  B  of  title  IV.  the 
act  provides  for  determination  of  the 
relationship  of  parent,  brother,  or  sister 
to  a  miner  by  standards  consistent  with 
those  applicable  to  relationship  deter- 
mination under  Title  II  of  the  Social 
Security  Act.  For  purposes  of  this  sub- 
chapter, the  determination  of  the  in- 
dividuals who  possess  the  required  rela- 
tionship to,  or  who  have  the  status  of 
dependents  of,  a  miner  under  the  provi- 
sions of  title  rv  of  the  act  shall  be  made 
in  accordance  with  the  rules  set  forth 
in  the  Social  Security  Administration's 
regulations  in  20  cm  Part  410.  Sub- 
part C. 

(d)  Inclusive  terms.  Masculine  gender 
includes  the  feminine,  and  the  singular 
includes  the  plural. 
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717   (or,  after  December  31,  1973,  Part 
725)  of  this  subchapter. 

(b)  An  Individual  is  entitled  to  have 
his  eUglbility  for  benefits  determined 
under  this  subchapter  if  such  individual 

(1)  Is  a  miner  as  defined  in  5  715.101 
(a)(5);  and 

(2)  Has  filed  a  claim  for  benefits  (i) 
In  accordance  with  the  provisions  of  Part 
717  of  this  subchapter  after  June  30. 1973 
but  before  January  1,  1974.  or  (11),  after 
December  31,  1973,  in  accordance  with 
the  provisions  of  Part  725  of  this 
sul>chapter. 

§713.206      Duration    of    enlitlrmrnl  : 
miner. 


is  final. 

(b)  Statutory  terms.  The  definitions 
conttilned  in  these  regulations  shall  not 
be  considered  to  derogate  from  the  terms 


Beneftts  Provided  by  the  Act  and 
ELiciBiLrrY  Thercfos 

§  715.201      Type«  of  benofiu ;  general. 

(a)  "ntle  IV  of  the  act  provides  for 
the  payment  of  periodic  benefits: 

(1)  To  a  miner  who  is  determined  to 
be  totally  disabled  due  to  pneumoconi- 
osis; or 

(2)  To  the  widow  or  child  of  a  miner 
(i)  who  was  receiving  benefits  at  the  time 
of  his  death;  or  (11)  who  is  determined 
to  have  been  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  death;  or 
(lii)  whose  death  was  due  to  pneumoco- 
niosis; or 

(3)  To  the  child  of  a  widow  of  a  miner 
who  was  receiving  benefits  at  the  time  of 
her  death;  or 

(4)  To  the  surviving  dependent  parents, 
where  no  widow  or  child  survives,  or  the 
surviving  dependent  brothers  or  sisters, 
where  there  is  no  surviving  widow,  child, 
or  parent,  of  a  miner  who  was  receiving 
benefits  at  the  time  of  his  death;  or  who 
was  totally  disabled  due  to  pneumoconi- 
osis at  the  time  of  his  death;  or  whose 
death  was  due  to  pneumoconiosis. 

(b)  The  following  sections  set  out  the 
conditions  of  entitlement  to  benefits  for 
a  miner  or  for  a  widow,  child,  parent, 
brother,  or  sister,  and  describe  the  events 
which  terminate  or  preclude  entitlement 
to  benefits.  Also  see  Subpart  C  of  Part 
410  of  this  chapter  for  regulations  relat- 
ing to  the  relationship  and  dependency 
requirements  applicable  to  claimants  for 
benefits  as  a  widow,  child,  parent, 
brother,  or  sister  and  to  beneficiaries  with 
dependents. 

§715.205      Condilione     of     rnlitlcmeni : 
miner. 

(a)  An  Individual  is  eligible  for  bene- 
fits under  this  subchapter  if  such 
individual 

(1)  Is  a  miner  as  defined  in  J  715.101 
(e)(5); 

(2)  Is  totally  disabled  due  to  pneumo- 
coniosis (see  Part  718  of  this  subchap- 
ter) :  and 

(3)  Has  filed  a  claim  for  benefits  In 
accordance  with  the  provisions  of  Part 


(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  for  entitlement  prescribed  in 
§  715.205  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  Is  entiUed  to  benefits  is  the 
month  during  which  either  of  the  follow- 
ing events  first  occurs : 

( 1 )  The  miner  dies;  or 

(2)  The  miner's  disability  ceases. 

<c)  A  miner's  entitlement  to  Federal 
payment  of  benefits  under  Part  B  of 
•nue  IV  of  the  Act  on  a  claim  filed  before 
January  1.  1974  shall  terminate  on 
December  31,  1973.  unless  terminated 
sooner  under  paragraph  (b)  of  this  sec- 
tion. If  not  so  terminated  under  para- 
graph (b)  of  this  section  the  ptiyment 
of  benefits  after  December  31.  1973,  shall 
be  as  provided  In  Part  C  of  "nUe  IV  and 
Section  415  of  Part  B  of  such  title  and 
Part  725  of  this  subchapter. 

§715.207     Conditions     of     enliilemeni; 
widow  or  mrviving  dlTorc«d  wife. 

fa)  An  Individual  Is  eligible  for  bene- 
fits if  such  individual: 

(1 )  Is  the  widow  or  sur\'iving  divorced 
wife  of  a  miner; 

(2)  Is  not  married; 

(3)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  J  715.101(c))  • 
and 

(4)  The  deceased  miner  either: 

(i)  Was  receiving  benefits  at  the  time 
of  his  death;  or 

(ii)  Died  before  January  1,  1974.  and 
It  is  determined  that  he  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  i^nexmioconiosis,  (See  Part  718  of  this 
subchapter.) 

(b)  n  individual  meeting  the  fore- 
going ic  ;  .^ments  ts  entitled  to  have 
her  eligibi:;ty  for  benefits  determined 
under  this  subchapter  upon  filing  a  claim 
for  such  benefits  in  ccordance  with  the 
applicable  provisioni  c  f  this  subchapter. 

§715.208     Duration     of     eniitlemeni : 
widow  or  Mirviving  divorced  wife. 

(a)  An  individual  Is  entitled  to  bene- 
fits as  a  widow,  or  as  a  surviving  di- 
vorced wife,  for  each  month  beginning 
with  the  first  month  in'  wliich  all  of  the 
conditions  of  entitlement  prescribed  in 
{  715.207  are  satisfied; 

(b)  The  last  month  for  which  such 
Individual  is  entlUed  to  such  benefit  is 
the  month  before  the  month  in  which 
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either    of    the    following    events    Gt^ 

occurs* 

(1)  The  widow  or  surviving  divorced 
wife  marries;  or 

(2>   The  widow  or  surviving  divorcea 

wife  dies;  or  ,._ 

(3)  Where  the  individual  qualifies  as 
the  widow  of  a  miner  under  §  410.320 
(d)  of  this  tiUe.  she  ceases  to  qualify  as 
provided  therein. 

§715.211      Condilions     of     eniiUemeni; 
chUd. 
fa)   An  individual  is  eligible  for  bene- 
fits if  such  individual : 

(1)  IsthechUdof: 

(i)  A  deceased  miner  or. 

(ii)  The  widow  of  a  miner  who  was 
receiving  benefits  at  the  Ume  of  her 
death;  .  ^ 

(2)  Meets  the  dependency  require- 
ments m  5  410.370  of  this  tiUe; 

(3)  Is  a  child  of  a  miner,  and  the  de- 
ceased miner: 

(1)  Was  receiving  benefits  at  the  time 

of  his  death,  or 

(U)  His  death  was  due  to  pneu- 
moconiosis (see  Part  718  of  this  subchap- 

(111)  At  the  time  of  his  death  was  to- 
tally disabled  by  pneumoconiosis; 

(4)  A  child  is  not  entitled  to  benefits 
for  any  month  for  which  a  widow  of  a 
miner  establishes  entitlement  to  benefits. 

(5)  A  child  is  eligible  for  survivor 
benefits  on  death  of  a  miner  only  under 
Part  C  of  TiUe  IV  of  the  Act  if  the  miner 
died  after  December  31, 1974. 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have  his 
eligibUity  for  benefits  determined  under 
this  subchapter  upon  filing  a  claim  for 
such  benefits  in  accordance  with  the  ap- 
pUcable  provisions  of  this  subchapter. 
8  715'212  Duration  of  entitlement; 
child. 
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the  month  in  which  he  attained  age  18. 
or  later,  may  thereafter  (provided  he  Is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentltlement,  beginning  with  the 
first  month  after  such  termination  In 
which  he  is  a  student  and  has  not  at- 
tained the  age  of  23. 


(a)  An  individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
8  715.211  are  satisfied; 

(b)  The  last  month  for  which  such 
Individual  is  entitled  to  such  benefit  is 
the  month  before  the  month  in  which 
any  one  of  the  following  events  first 

occurs: 

(1)  The  chUd  dies; 

(2)  The  chUd  marries; 

(3)  The  child  attains  age  18.  and 
(1)  Is  not  under  a  disability  at  that 

time,  and  ^  ^      ,  , 

(il)  Is  not  a  student  (as  defined  m 
8  410  370  of  this  title)  during  any  part 
of  the  month  in  which  he  attains  age 

18' 

(4)  If  the  chUd's  entitlement  Is  based 
on  his  status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  Is  a  student,  or 

(ii)  The  month  in  which  he  attahis 
age  23  and  is  not  under  a  disability  at 
that  time;  .  .    ^      j 

(5)  If  the  child's  entitlement  is  based 
on  disabUlty,  the  first  month  in  no  part 
of  which  such  individual  is  under  a  dis- 
ability. 

(c )  A  child  whose  entitlement  to  bene- 
fits terminated  with  the  month  before 


§713.215      (k>ndilions     of      entitlement; 
parent,  brother  or  sister. 

(a)   An  individual  is  eligible  for  bene- 
fits if: 

(1»  Such  individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner; 

(2>  Such  individual  was  dependent  on 
the  miner  at  the  pertinent  time;  and 

( 3 )  Proof  of  support  is  filed  as  required 
under  this  subchapter  or  it  Is  shown  to 
the  satisfaction  of  the  Secretary  that 
there  is  good  cause  for  failure  to  timely 
file  such  proof. 

( 4  >   In  the  case  of  a  brother,  he  also : 

(1)   Is  under  17  years  of  age;  or 

(ii)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(di  of  the  Social  Security  Act.  42 
U.S.C.  423idi .  which  began  before  he  at- 
tained age  18,  or  In  the  case  of  a  stu- 
dent, t)efore  he  ceased  to  be  a  student 
(see  410.370fc>  of  this  title);  or 

(iii)   Is  a  student  (see  410.370(c)  of  this 

title  > :  or  ^  ^     ^  , 

(iv)   Is  under  a  disability  as  defined  m 

section  223(d)  of  the  Social  Security  Act. 

42  U.S.C.  423(d).  at  the  time  of  the 

miner's  death; 

(5)   The  deceased  miner: 

(1)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or  ^^     . 

(il)  His  death  Is  determined  to  have 
been  due  to  pneumoconiosis;  or 

(Hi)  At  the  time  of  his  death  he  was 
totally  disabled  by  pnevunoconlosls. 

(b)  (1)  A  parent  is  not  entitled  to 
benefits  if  the  deceased  miner  was  sur- 
vived by  a  widow  or  child  at  the  Ume 

of  his  death.  ^■.,  j 

(il)  A  brother  or  sister  is  not  entitled 
to  benefits  If  the  deceased  miner  w^ 
survived  by  a  widow,  child,  or  parent, 
at  the  time  of  his  death. 

(ill)  A  parent,  brother,  or  sister  is 
eligible  for  survivor  benefits  on  death  of 
a  miner  only  under  Part  C  of  TlUe  IV  of 
the  Act  if  the  miner  died  after  Decem- 
ber 31. 1974. 

(c)  An  todlvidual  meetmg  the  fore- 
going requirements  is  entitled  to  have  his 
eligibility  for  benefits  determined  imder 
this  subchapter  upon  filing  a  claim  for 
such  benefits  In  accordance  with  the  ap- 
plicable provisions  of  this  subchapter. 
§  715.216  Duration  of  entitlement; 
parent,  brother,  or  sister. 

(a)  A  parent,  brother,  or  sister  Is  en- 
titled to  benefits  t>eglnnlng  with  the 
month  all  the  conditions  of  entitlement 
described  In  8  715.215  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entiUed  to  benefits  is  the 
month  before  the  month  in  which  the 
parent  dies. 

(c)  The  last  month  for  which  such 
sister  is  entlUed  to  benefits  is  the  month 
before  the  month  In  which  any  of  the 
following  events  occurs: 


(1)  She  dies; 

( 2 )  ( i )  She  marries  or  remarries ;  or 
(ii)  If  already  married,  she  receives 

support  In  any  amoimt  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  entitled  to  benefits  is  the 
month  before  the  month  in  which  any 
of  the  following  events  first  occurs; 

(1)   He  dies; 

(2)(i)   He  marries  or  remarries;  or 

(ii)  If  already  married,  he  received 
support  in  any  amount  from  his  spouse; 

(3)  He  attains  age  18,  and 
(i)  Is  not  under  a  disability  at  that 

time,  and  „ 

(ill  Is  not  a  student  (see  20  CFR 
410.370(c)  >  during  any  F>art  of  the  month 
in  which  he  attains  age  18; 

(4)  If  his  entitlement  is  based  on  his 
status  as  a  student,  the  earlier  of: 

(1)  The  first  month  during  no  i>art  of 
which  he  is  a  student;  or 

(ii)  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5)  If  his  entitlement  is  based  on  dis- 
ability the  first  month  in  no  part  of  which 
such  Individual  Is  under  a  disability. 


§715.217      "Good  cause"  for  delayed  ftl- 
ing  of  proof  of  support. 

(a)  What  constitutes  "good  cause." 
"Good  cause"  may  be  found  for  failure  to 
file  timely  proof  of  support  where  the 
parent,  brother,  or  sister  establishes  to 
the  satisfaction  of  the  Administration 
that  such  failure  to  file  was  due  to: 

(1)  Circumstances  beyond  the  Indi- 
vidual's control,  such  as  extended  illness, 
mental  or  physical  Incapacity,  or  com- 
mtinlcation  difficulties;  or 

(2)  Incorrect  or  Incomplete  Informa- 
tion furnished  the  individual  by  the  Of- 
fice; or 

(3)  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  reaUzation 
that  such  evidence  could  be  submitted 
after  filing  proof  of  support. 

(b)  What  does  not  constitute  "good 
cause."  "Good  cause"  for  failure  to  file 
timely  such  proof  of  support  does  not  ex- 
ist when  there  is  evidence  of  record  in  the 
Office  that  the  individual  was  informed 
that  he  should  file  within  the  prescribed 
period  and  he  failed  to  do  so  through 
negligence  or  Intended  not  to  file. 

§715.220  Effect  of  conviction  of  felo- 
nious and  intentional  homicide  on 
entitlement  to  benefits. 

An  Individual  who  has  been  finally 
convicted  by  a  court  of  competent  Jur- 
isdiction of  the  felonious  and  Intentional 
homicide  of  a  miner  or  of  a  widow  shall 
not  be  entiUed  to  receive  any  benefits 
payable  because  of  the  death  of  such 
miner  or  widow,  and  such  felon  shall  be 
considered  nonexistent  in  determining 
the  entlUement  to  benefits  of  other  in- 
dividuals with  respect  to  such  miner  or 
widow. 

Information  in  Program  Records 
§  715.301      Disclosure  of  program  infor- 
mation and  records. 
(a)  Disclosure  of  any  file,  record,  re- 
port, or  other  document  or  information 
in  the  custody  of  the  Department  of 
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Labor  or  any  of  its  oflQcers  or  employees 
or  In  the  custody  of  any  person,  agency, 
or  organization  with  whom  the  Office  of 
Workmen's  Compensation  programs  has 
entered  Into  an  agreement  to  perform 
certain  functions  with  respect  to  the 
administration  of  provisions  of  Titie  IV 
of  the  Act  which  in  any  way  relates  to 
or  is  in  connection  with  the  administra- 
tion of  such  title,  shall  be  made  in  ac- 
cordance with  the  regulations  of  the  De- 
partment contained  in  29  CFR  Part  70, 
and  29  CFR  1.22. 

(b)  All  records,  data,  or  Information 
of  any  kind  relating  to  the  di^ibllity  or 
death  of  a  miner  or  other  person  entitled 
to  benefits  tmder  the  Act  and  all  amend- 
ments or  extensions  thereof,  are  the  oflQ- 
cial  records  of  the  Office  of  Workmen's 
CwmpensaUon  progrrams  and  are  not 
records  of  any  other  agency,  establish- 
ment, or  department,  or  of  any  other 
component  unit  of  the  Department  of 
Labor,  making  or  havmg  the  care  or  use 
of  such  records  or  toformation.  Such 
records  and  Information  are  confidential 
and  shall  not  be  disclosed  except  up>on 
the  written  approval  of  the  Director  of 
the  Office. 

2.  The  proposed  Part  718  reads  as 
follows : 

PART  718— STANDARDS  FOR  DETER- 
MINING  COAL  MINER'S  TOTAL  DIS- 
ABILITY OR  DEATH  DUE  TO  PNEU- 
MOCONIOSIS 

Sec. 

718.1  Statutory  provisions. 

718.2  The  a{^llcable  standaMs. 

AuTHORrrT:  This  part  issued  under  au- 
thority of  Title  IV  o»  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  aa  amended 
by  the  Black  Lung  Benefits  Aot  of  1972,  83 
Stat.  792;  86  Stat.  150,  and  Secretary  of 
Labor's  Order  No.  13-71,  36  VJt.  8765. 

§718.1      Statutory  provisions. 

Under  sections  415  and  422  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  by  the 
Black  Lung  Benefits  Act  of   1972.  the 
Secretary  of  Labor  Is  charged  with  the 
duty     of     adjudicating     disability     and 
death  claims  of  coal  miners  and  their 
surviving  dependents  for  the  pneimio- 
coniosis  benefits  which  the  Act  provides 
for  such  Individuals.  Under  section  421 
of   the  Act.   the   Secretary  of  Labor  Is 
charged  with  the  duty  of  establishing 
criteria  for  determining  whether  work- 
men's compensation  laws  of  the  States 
provide  adequate  coverage  for  pneumo- 
coniosis and  for  determining  which  such 
laws  meet  these  criteria.  The  Act  requires 
the  Secretary  of  Labor.  In  his  perform- 
ance of  these  fimctions,  to  ai^ly  or  pro- 
vide  for   application   of   standards   for 
determining   whether   a   coal   miner   is 
totally  disabled  due  to  pneumoconiosis, 
was  totally  disabled  due  to  pneumoconio- 
sis at  the  time  of  his  death,  or  died  from 
pneumoconiosis  which  sux^ord  with  those 
promulgated  by  the  Secretary  of  Health. 
Education,  and  Welfare  pursuant  to  and 
in  conformity  with  the  provisions  of  sec- 
tions 402(f)  and  411  of  TlUe  IV  of  such 
Act. 
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§  718.2     The  applicable  sUndarda. 

The  standards  applicable  for  deter- 
mining, under  the  provisions  of  this  sub- 
chapter and  sections  415  and  422  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended,  whether  a  coal  miner 
Is  totally  disabled  due  to  pneumoconio- 
sis, was  totally  disabled  due  to  pneumo- 
coniosis at  the  time  of  his  death,  or  died 
from  pneumoconiosis,  are  those  promul- 
gated by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  as  set  forth  in  Sub- 
part D  of  Part  410  of  Chapter  m.  Title 
20.  Code  of  Federal  Regulations.  Pursu- 
ant to  section  421  of  such  Act  and  Part 
722  of  this  subchapter,  a  workmen's 
compensation  law  of  a  State  will  not  be 
considered  to  provide  adequate  coverage 
for  pneumoconiosis  unless  its  standards 
for  making  the  foregoing  determinations 
are  substantially  equivalent  to  those  set 
forth  in  Part  410  of  this  title. 

3.  The  proposed  Part  720  reads  as 
follows : 

PART  720  —  DETERMINATION  OF 
BLACK  LUNG  BENEFITS  CLAIMS 
UNDER  SECTION  415  OF  THE  FED- 
ERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  AND  PAYMENT  OF 
BENEFITS  TO  CLAIMANTS 

Subpart  A — Ganeral 

Intkoduction 
Sec. 

720.100  Statutory  provisions. 

720.101  Scope  of  this  part. 

720.102  Applicability  of  other  parts  In  this 

subchapter. 

Preparation  and  Piling  or  Claims  for 
Adjudication 
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720.110 

720.111 

720.112 

720.113 
720.114 
720.120 

720.121 


Action  to  be  taken  by  the  Office^ 
General. 

Action  to  be  taken  by  the  Office — 
Miner's  claim. 

PUlng  of  claim  with  deputy  com- 
missioner. 

Notification   of  operators. 

Operator's  response  to  notification. 

Pinal  adjudication;   no  responsible 
operator. 
Piling  claim  under  SUte  workmen's 
compensation  law. 


Subpart  B — Adjudicatory  Procctt 
General  Intormation  Regarding 


Proczdures 
720.200     Initial  procedures;    claims  examin- 
ers. 
720.205    Definitions;  adjudication  officers 
720.210     Parties  In  interest. 
720.212     Party  amicus  curiae. 

Prehearing  Conferences 

720.220     Nature  of  conferences.  e 

720.225     Purpose  of  conferences. 

720.230     Notification  of  parties. 

720.236    Time  and  place  of  conference. 

720.240  Preparation  for  conferences;  exam- 
iner. 

720.246     Cancellation  of  conferences. 

720.250     Attendance  at  conferences. 

720.256     Participation  by  the  examiner. 

720  260    Pile  record. 

720.270    Memorandum  of  conference. 

720.275  Reply  to  memwandum  of  confer- 
ence. 

720.280     Informal  disposition. 

730.285  Formal  adjudication  without  a 
hearing. 


Sec. 

720.290 

730.300 

720.305 

720.310 

720  J 15 

720.320 


Formai.  Hearing 


720.330 
720.335 
720.340 
720.345 
720.350 
720.355 
720.360 

720  365 
720.370 
720.375 
720.380 
720.385 
720.390 
720.395 

720.400 
720  405 
720  410 

720.415 
720.420 
720.425 

720.430 

720.436 

720.440 
720.445 
720.450 

720.455 
720  460 


Type  of  hearings;  parties. 
Representation  of  parties. 
QuaJlflcatlons  of  repreeentatlve. 
Authority  of  r^resentatlve. 
Fees  for  legal  servloes. 
Disqualification  of  bearing  officer. 

Hearing  Procedure 

Right  to  a  hefulng. 

Request  for  hearing. 

No  hearing  requested  or  ordefed. 

Notice  of  hearing. 

Hearing  on  new  Issues. 

Time  and  place  of  hearing. 

Change     of     time     and     place     for 
hearing. 

Transfer  of  cases. 

Conduct  of  hearings. 

Evidence. 

Witnesses. 

Depositions;   Interrogatories. 

Witness  fees. 

Oral  argument  and  written  allega- 
tions. 

Powers  of  deputy  commissioners. 

Record  of  hearing. 

Certification  of  record  for  judicial 
review 

Joint  hearings. 

Consolidated  Issues. 

Costs  In  proceedings  brought  with- 
out reasonable  grounds. 

Waiver  of  right  to  ^pear  And  pre- 
sent evidence. 

Dismissal  of  request  for  hearing;  by 
application  of  party. 

Dismissal  by  abandonment  of  party. 

Dismissal  for  cause. 

Notice  of  dismissal  and  right  to  re- 
quest review  therton. 

Effect  of  dismissal. 

Vacation  of  dismissal  of  request  for 
hearing. 


Completion  or  Pinal  Adjudication 


720.465     Pinal  decision  and  order. 

720.470     Form  of  final  decision  and  order. 

720.475     Contents  of  final  decision  and  order. 

720.485  Interlocutory  matters  to  be  disposed 
of  without  formal  orders. 

720.490  Reconsideration  and  modification  of 
awards. 

720  495     Right  to  reconsideration. 

720.500  Notice  of  request  for  reconsidera- 
tion, time  limits. 

720.505     Grant  or  denial  of  request. 

720.610     Issues  considered. 

720.516     Reconsideration  proceeding. 

720.520     Modification  of  award. 

720  625    Finality  of  orders. 

720.530  Judicial  review;  appeal  from  final 
decision  and  order. 

Subpart  C — Paymvnl  of  Banelllt 

Duration  of  applicability  of  this 
payment  scheme. 

Application  effective  for  entire 
month  of  submission.'** 

Payees. 

Payment  periods. 

Payment  on  behalf  of  another; 
•Legal  Guardian"  defined. 

Benefit  rates. 

Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

Modification  of  benefit  amounts; 
general. 

Reductions;  receipt  of  State  benefit. 
Reductions;  excess  earnings. 
Reductions:  retroactive  effect  of  an 

additional  claim  for  benefits. 
More  than  one  reduction  event. 
Nonpayment  of  benefits  to  residents 

of  certain  States. 
Overpayments, 


720.600 

720.603 

720.605 
720.610 
720.615 

720.620 
720.625 

720.630 

720.636 
720.640 
720.645 

720.660 
720.666 

720.660 
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720665     Notice  of  right  to  waiver  conslder- 

tMoou 
720.670    When  waiver  of  adjuatment  or  re- 
covery may  be  applied. 
720.675    Standards  for  waiver  ot  adjustment 

or  recovery. 
720  680     CoUectlon  and  compromise  of  claims 

for  overpayment. 
720.685     Underpayments. 
720  690    Relation  to  provisions  for  reductions 

or  increases. 
720.695     Payments  on  behalf  of  an  Individ- 
ual. 
720700     Submlasion   of   evidence   by   repre- 
sentative payee. 
720  70S    Responsibility      of      representative 

payee. 
720.710     Use  of  benefits  for  current   main- 
tenance. 
720.715     Conservation    and    Investment    of 

payments. 
720.720     Use   of  benefits  for  beneficiary   in 

institution. 
720.725     Support  of  legaUy  dependent  spouse, 

child,  or  parent. 
720.730     Claims  of  creditors. 
720.735     Accountability. 
720.740    Trstfiafer    of    accumulated    benefit 
payments. 
AUTHORITT :  The  provisions  of  this  Part  720 
Issued  under  Title   IV,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat.  743. 
30  VS.C.  901,  et  seq..  as  amended  by  Public 
Law  92-303,  86  Stat.  156. 

Subport  A — General 

IMTKODUCTIOK 
§720.100      Statutory  provision*. 


PROPOSED  RULE  MAKING 


(a^  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972  provides  for  the  payment  of  pre- 
scribed benefits  to  coal  miners  who  are 
totally  disabled  due  to  pneumoconiosis 
and  to  surviving  widows,  children,  par- 
ents, brothers,  and  sisters  as  provided  in 
the  Act  in  case  of  death  of  a  coal  miner 
who  is  receiving  disability  benefits  under 
the  Act  or  is  totally  disabled  by  pneumo- 
coniosis at  the  time  of  his  death  or  whose 
death  is  due  to  pneumoconiosis. 

(b)   Part  B  of  Title  IV  of  the  Act  pro- 
vides for  the  determinatlMi  and  the  pay- 
ment by  the  Federal  Government  of  such 
benefits  on  disability  claims  filed  before 
January  1, 1974,  and  on  death  claims  filed 
before  such  date  or  within  6  months  of 
the  death  of  a  miner  who  dies  before 
such  date,  whichever  is  the  later  date. 
In  the  case  of  claims  fUed  before  such 
terminal  date.  Federal  payment  of  bene- 
fits to  which  entitlement  is  established 
under  Part  B  of  Title  IV  of  the  Act  con- 
tinues beyond  such  terminal  filing  date 
so  long  as  the  claimant  remains  eligible 
therefor,  except  in  those  cases  which  are 
subject  to  special  provisicms  terminating 
liability  for  Federal  payment  of  b«iefits 
under  Part  B  at  the  end  of  the  Part  B 
filing  period  with  respect  to  claims  there- 
for which  were  not  filed  before  July  1. 

1974. 

(c)  In  the  case  of  claims  for  benefits 
vmder  Part  B  of  Title  IV  of  the  Act  filed 
after  June  30.  1973,  and  subject  to  the 
special  provisions  mentioned  in  para- 
graph (b) .  secUon  415  (rf  Part  B  provides 
for  the  f^ung  <rf  such  claims  at  the  places 
and  In  the  manner  provided  by  joint 
regulations  of  the  Secretary  of  Labor  and 


the  Secretary  of  Health,  Educatiwi,  and 
WeUare  and  for  the  transfer  of  such 
claims  to  the  Secretary  of  Labor  who  is 
to  determine  such  claims  in  accordance 
with  the  procedures  provided  in  section 
415  and  regulations  promulgated  there- 
under by  the  Secretary  after  coisulta- 
tion  with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  Under  section  415. 
benefits  to  which  the  claimant  is  deter- 
mined to  be  entitled  under  Part  B  of 
Title  IV  are  to  be  paid  by  the  SecreUry 
of  Labor  for  the  period  fnnn  the  ming 
date  to  the  date  of  termination  of  Fed- 
eral Part  B  payments  as  provided  in  the 
special   provisions  mentioned   in  para- 
graph  lb).  For  periods  thereafter.  Im- 
bUity  for  continued  payment  of  benefits 
Is  placed  in  the  responsible  coal  mine 
operators  as  determined  in  accordance 
with  Part  C  of  TiUe  IV  of  the  Act  and 
section  422  there<rf  or.  if  a  workmen's 
compensation  law  of  a  State  is  found  by 
the  Secretary  to  provide  adequate  cover- 
age   for    pneumoconiosis,    xmder    such 
workmen's  compensation  law  as  provided 
in  section  421  of  Part  C.  (The  Depart- 
ment has  determined,  pending  an  win- 
ion  by  the  Attorney  General  as  to  the 
meaning  of  section  422(e)   of  the  Act. 
that  the  Federal  Government  shall  be  re- 
quired to  pay  all  benefits  to  which  an 
individual  is  entitled  for  any  period  sub- 
sequent to  December  31.  1981,  Provided 
that  a  claim  for  benefits  has  been  filed 
with  the  Department  prior  to  January  1, 
1982).    For   any   periods   after  Decem- 
ber si,  1974  when  the  payment  by  a  re- 
sponsible operator  of  benefits  to  which 
the  claimant  is  found  entitled  pursuant 
to  section  415  of  the  Act  is  not  assured, 
or  the  payment  of  equivalent  or  greater 
benefits  under  an  applicable  State  work- 
men's compensation  law  is  not  assured, 
the  Secretary  of  Labor  is  to  make  bene- 
fit payments  frran  Federal  funds  pur- 
suant to  the  provisions  of  section  415  of 
Part  B  and  section  424  of  Part  C  as  ap- 
propriate. These  provisions  are  intended 
to  assure  the  imintemipted  receipt  of 
benefits  by  claimants  filing  therefor  on 
or  after  July  1,  1973  during  the  period 
of  transition  frwn  full  Federal  liabUity 
for  benefits  under  Part  B  of  TiUe  VI 
to  mine  operators'  liability  under  Part  C 
or  under  adequate  State  workmen's  com- 
pensation laws  identified  as  provided  in 
Part  C. 

(d)  Part  C  of  tiUe  IV  of  the  Act  makes 
provision  for  payment  of  pneumoconiosis 
disability  and  death  claims  filed  on  or 
after  January  1,  1974.  Under  the  provi- 
sions of  Part  C,  in  States  having  a  work- 
men's  compensation   law   meeting   the 
criteria  set  forth  in  Paft  722  of  this  sub- 
chapter, such  claims  are  to  be  filed  pur- 
suant to  such  State  law.  In  periods  when 
no  such  law  is  applicable,  the  Secretary 
of  Labor  is  charged  with  administering 
a  program  following  the  provisions  of  the 
Longshoremen's   and   Harbor   Workers' 
Compensation  Act  under  which  respon- 
sibUity  for  payment  of  pneiunoconlosls 
benefits  is  placed  up<«  operators  of  coal 
mines  in  which  the  miners  who  con- 
tracted pneumoconiosis  were  employed. 
Benefit  payments  by  the  Secretary  of 
Labor  are  made  in  cases  where  payments 


to  which  a  claimant  is  entitled  are  not 
available  from  the  sources  specified. 


§  720.10 1      Scope  of  this  part. 

This  part  sets  forth  in  Subpart  B,  the 
rules  which  will  be  applied  by  thft  Secre- 
tary of  Labor  in  the  adjudication,  under 
section  415  of  Part  B  of  Utte  IV  of  the 
Act  of  claims  for  pneumoconiosis  bene- 
fits "vmder  such  Part  B  which  are  filed 
within  the  period  permitted  for  filing  of 
such  claims  but  after  June  30.  1973.  Sub- 
part C  of  this  part  sets  forth  the  rules 
under  which  the  Secretary  ot  Labor  will 
provide  for  payment  of  benefits  to  claim- 
ants determined  to  be  enUUed  thereto 
pursuant  to  the  rules  in  Subpart  B. 
§720.102      ApplicabUity    of    otlier    parU 
in  thin  subchapter. 

(a)  Part  715  of  this  subchapter  con- 
tains general  provisions,  including  defini- 
tions of  terms,  which  are  appUcable  to 
the  rule^  set  forth  in  this  part. 

(b)  Part  718  of  this  subchapter  con- 
tains the  joint  regulations  of  the  Secre- 
tary of  Labor  and   the  Secretary   of 
Health.    Education,    and   Welfare   wltn 
respect  to  the  place  and  manner  of  filing 
claims  under  Part  B  of  tiUe  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act    as  amended,  on  and  after  July  1, 
1973  for  determination  by  the  Secretary 
of  Labor  under  the  adjudicatory  process 
set  forth  in  Subpart  B  of  this  part  and 
for  payment  of  benefits  a*  ProyJ^^^J^ 
Subpart  C  of  this  part  and  section  415 

of  the  Act. 

(c)  Part  717  of  this  subchapter  Iden- 
tifies the  standards  which  will  be  applied 
by  the  Secretary  of  Labor  in  the  J^djudi- 
catory  process  under  tiUe  IV  of  the  Act 
as  set  forth  in  Subpart  B  of  this  part,  in 
making  determinations  as  to  whether  a 
coal  miner  is  totally  disabled  due  to  pneu- 
moconiosis was  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  his  death, 
or  died  from  pnevunocMilosls. 

PREPARATION    AND    PlUNG    OF    CLAIMS    FOR 

Adjxtdicatiom 

§  720.110      Action    to    be    taken    by    the 
Office— General- 

Wh«i  a  claim  filed  pursuant  to  the 
provisions  of  Part  717  of  this  subchapter 
has  been  received  by  the  Office^jo°\  *^t 
filing  office  it  shall  be  examined  together 
with  the  supporting  evidence  trMismitted 
with  respect  thereto.  The  office  shau 
promptly  take  such  further  actton  as 
may  be  necessary  to  assure  that  sufficient 
information,   medical   evidence,    and    a 
properly  executed  claims  form  have  been 
submitted  and  tiiat  the  claim  is  com- 
plete and  ready  for  adjudication.  The 
claim  and  supporting  documente  shaU 
then  be  filed  with  the  deputy  commis- 
sioner.   In    the   following   secUons    the 
action    to    be    taken    In    circumstances 
described  therein  is  set  forth  In  more 
detail. 


Action    to    be 
— miner's  claim 


taken    by    the 


§  720.111 
Office 

(a)  Upon  receipt  by  the  Office  erf 
Workmen's  Compensation  Programs  of  a 
cOTnpleted  medical  report  form  CM-804. 
the   Office   shall   tentatively   determine 
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whether  the  medical  evidoice  of  record 
indicates  an  impairment  for  which  bene- 
fits may  be  paid  as  determined  with  ref- 
erence to  standards  promulgated  by  the 
Secretary  of  Health.  Education,  and 
Welfare  as  Subpart  D  of  Part  410  of  this 
title  (see  Part  718  of  this  subchapter, 
which  incorporates  these  standards) . 

(b)  If  it  appears  that  the  claimant 
may  be  considered  disabled  in  accord- 
ance with  the  standards  published  in 
Subpart  D  of  Part  410  of  this  title,  then 
the  claim  shall  be  prepared  for  filing  and 
filed  with  the  deputy  commissioner  as 
provided  in  §  720.112  pending  the  receipt 
of  any  additional  evidence  developed  and 
obtained  pursuant  to  §  717.123  of  this 
subchapter  and  the  notification  and  reply 
of  any  possibly  responsible  operator  as 
provided  in  §§  720.113  and  720.114. 

(c)  In  cases  where  the  medical  evi- 
dence received  by  the  Office  in  respect  to 
any  claim  does  not  indicate  an  impair- 
ment sufficient  under  the  Department  of 
Health,  Education,  and  Welfare  medical 
criteria  (see  Part  718  of  this  subchapter) 
to  support  a  claim  for  benefits,  the  claim- 
ant will  be  advised  of  the  deficiency  in 
his  claim  and  invited  to  submit  any  addi- 
tional medical  evidence.  Any  adclitional 
medical  evidence  shall  be  secured  at  the 
Department's  expense. 

fd)  In  the  event  that  the  medical 
evidence  received  by  the  Office  pursuant 
to  717.122  of  this  subchapter  does  not 
provide  credible  support  for  the  miner's 
claim  for  benefits  the  district  office 
processing  the  claim  shsdl  be  instructed 
to  discontinue  evidentiary  investigations 
until  further  notice. 

(e)  If  a  miner  whose  claim  is  not 
considered  to  be  supported  by  the  medi- 
cal evidence  desires  a  formal  hearing  on 
the  issue  of  his  disability  under  the 
standards  set  forth  in  Subpart  D  of 
Part  410  of  this  title,  the  claim  will  be 
made  ready  for  filing  with  the  deputy 
commissioner  and  filed  with  him  as  pro- 
vided in  §  720.112.  Thereafter  a  hearing 
or  informal  conference  may  be  arranged 
pursuant  to  Subpart  B. 

§720.112      Filinie  of   claim   with   deputy 
com  mill  (iioner. 

After  the  Office  of  Workmen's  Com- 
pensation Programs  has  received  a  com- 
pleted claim  form  and  a  completed 
medical  evaluation  report  and  has  de- 
termined informally  that  a  valid  claim 
for  benefits  under  the  Act  has  been 
made,  the  Office  will  make  a  tentative 
determination  on  the  basis  of  informa- 
tion contained  in  the  claim  and  any 
other  available  information,  as  to  the 
identity  or  probable  identity  of  any  coal 
mine  operator  who  may  be  liable  for  the 
payment  of  black  lung  benefits  to  the 
claimant  for  any  month  after  Decem- 
ber 31, 1973. 

§720.113      Nolificalion  of  operators. 

(a)  Upon  the  filing  of  the  claim  with 
the  deputy  commissioner,  each  coal  mine 
operator  who  has  been  tentatively  identi- 
fied as  an  operator  who  may  have  such 
liability  will  be  notified  of  the  pending 
claim,  of  his  possible  liability,  and  of  the 
provisions  of  section  415(a)  (5)   of  the 


PROPOSED  RULE  MAKING 

Act.  This  notification  will  be  made  by 
certified  mail,  with  proof  of  delivery  re- 
quested. 

(b)  Such  notification  will  include  a 
copy  of  claimant's  completed  claim  form, 
the  medical  evaluation  report  from  an 
approved  physician,  suid  a  cover  letter 
informing  the  operator  of  the  tentative 
determination  of  his  possible  liability  for 
the  claim  and  notice  that  he  may  present 
evidence  relevant  to  determination  of  the 
claim  pursuant  to  the  procedures  pro- 
vided for  such  determination  if  he  so  re- 
quests within  20  calendar  days  from  the 
date  of  mailing  of  this  notice. 

§  720.114      Operator's  response  to  notifi- 
cation. 

(a)  Within  the  20-day  period  de- 
scribed in  §  720.270  a  notified  coal  mine 
operator  shall  respond  to  the  notice. 

(b)  If  the  operator  does  not  desire  to 
present  any  evidence  relevant  to  de- 
termination of  the  claim  or  desires  the 
opportunity  to  do  so,  he  shall  so  state 
either : 

(1)  By  letter  mailed  to  the  Office  of 
Workmen's  Compensation  Programs,  U.S. 
Department  of  Labor,  Washington, 
DC.  20211;  or 

(2)  By  completing  and  mailing  form 
CM-902  (Employers  First  Report  and 
Answer  to  Claim  for  Benefits)  to  such 
address. 

(c)  If  a  notified  operator  questions  his 
liability  for  payment  of  benefits  to  the 
claimant  for  any  period  after  December 
31.  1973.  he  shall  so  state  by  transmit- 
ting to  the  Office  a  completed  form  CM- 
902  setting  forth  generally  his  reasons 
for  questioning  such  liability  along  with 
a  detailed  description  of  any  evidence  re- 
Ued  upon  to  negate  his  liability. 

(d)  A  notified  operator  whose  re- 
sponse indicates  a  desire  to  present  evi- 
dence relevant  to  the  claim  or  raises 
questions  regarding  his  possible  liability 
for  payment  of  benefits  to  the  claimant 
shall  be  considered  a  party  in  interest 
for  purposes  of  adjudicatory  proceedings 
with  respect  to  the  claim  (see  {  720.310). 

§720.120      Final     adjudication;     no     re- 
sponsible operator. 

(a)  If  after  the  Office  has  received  all 
the  evidence  developed  with  respect  to  a 
claim  and  there  is  no  identifiable  re- 
sponsible operator,  the  Office  shall  pro- 
ceed to  a  final  adjudication  of  a  claim 
pursuant  to  Subpart  C  of  this  Part  720. 

(b)  If  at  this  point  there  is  no  dis- 
pute over  the  claimant's  eligibility  and 
entitlement  to  benefits,  the  deputy  com- 
missioner shall  summarily  issue  his  find- 
ings of  fact,  conclusions  of  law  and  order 
approving  the  claim,  and  commencing 
the  payment  of  benefits  pursuant  to 
§8  720.200-720.230. 

§  720.121      Filing      claim      under      .Stale 
workmen's  compensation  law. 

(a)  A  claimant  for  benefits  under  this 
part  must  file  a  claim  under  the  applica- 
ble State  workmen's  compensation  law 
prior  to  a  final  decision  on  his  claim  for 
benefits  under  this  part  except  where 
the  filing  of  a  clsdm  imder  the  applicable 
State  workmen's  compensation  law 
would  clearly  be  futile. 
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(b)  The  Office  of  Workmen's  Com- 
pensation programs  shall  determine  that 
the  filing  of  such  a  claim  would  clearly  be 
futile  when: 

(1)  The  period  within  which  such  a 
claim  may  be  filed  under  such  law  has 
expired;  or 

(2)  Pneumoconiosis  as  defined  in 
715.101(a)(3)  of  this  subchapter  is  not 
compensable  xmder  such  law;'  or 

(3)  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable  imder 
such  law  has  already  been  paid:  or 

(4)  The  claimant  does  not  meet  one  or 
more  conditions  of  eligibility  for  work- 
men's compensation  payments  under  ap- 
plicableBtatelaw;  or 

(5)  In  any  other  situation  the  claimant 
establishes  to  the  satisfaction  of  the  Of- 
fice that  the  filing  of  a  claim  on  account 
of  pneumoconiosis  would  result  as  a  mat- 
ter of  law  in  a  denial  of  his  claim  for 
compensation  under  such  law. 

(c)  To  be  considered  to  have  complied 
with  the  requirement  for  filing  a  claim 
under  the  applicable  State  workmen's 
compensation  law.  a  claimant  for  bene- 
fits under  this  part  must  diligently 
prosecute  such  State  claim. 

(d)  Where,  but  for  the  failure  to  file  a 
claim  under  the  applicable  State  work- 
men's compensation  law.  an  Individual's 
claim  for  benefits  under  this  part  would 
be  allowed,  the  Office  shall  notify  the 
individual  in  writing  of  the  need  to  file 
such  State  claim  as  a  prerequisite  to 
such  allowance.  Such  claim,  when  filed 
within  30  days  of  the  date  such  notice  is 
mailed  to  the  individual,  will  be  con- 
sidered to  have  been  filed  timely. 

(e)  Where,  on  the  other  hand,  a  claim 
has  not  been  filed  under  the  applicable 
State  workmen's  compensation  law,  and 
the  Office  determines  that  a  claim  for 
benefits  under  this  part  would  be  dis- 
allowed even  if  a  State  claim  were  filed, 
the  Office  shall  make  such  determina- 
tion as  may  be  necessary  for  the  adjudi- 
cation of  the  individual  s  claim  for  bene- 
fits under  this  part. 

Subpart  B — Adjudicatory  Process 

General   Information    Regarding 
Procedures 

§  720.200      Initial  procedures:  claims  ex- 
aminers. 

(a)  Each  claim  for  benefits  under  this 
part,  when  it  is  received  by  the  OfTlce  of 
Workmen's  Compensation  programs,  will 
be  assigned  to  a  claims  examiner.  The 
claims  examiner  will  be  responsible  for 
compiling  the  case  record,  notifying  any 
operator  who  may  be  liable  to  pay  bene- 
fits to  the  claimant  after  December  31. 
1973.  of  the  pendency  of  the  claim,  noti- 
fying a  claimant  of  any  deficiency  in  the 
medical  record,  scheduling  and  conduct- 
ing prehearing  conferences  pursuant  to 
this  Subpart  B,  effecting  the  settlement 
or  cMnpromise  of  disputes,  whenever  pos- 
sible, at  the  prehearing  stage,  drafting 
proposed  findings  of  fact,  conclusions  of 
law  and  orders  and  submitting  these  to 
the  designated  deputy  commissioner  for 
cases  in  which  no  further  proceedings  are 
necessary  beyond  the  prehearing  stage. 
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and  making  reconrunendations  in  respect 
to  any  case  for  which  a  formal  hearing  is 
to  be  conducted. 

(b'  In  the  event  that  there  are  con- 
tested issues  of  fact  in  any  case,  those  Is- 
sues generally  will  be  resolved  by  the  fol- 
lowing procedure: 

( 1  >  If  in  the  opinion  of  the  claims  ex- 
aminer the  medical  evidence  does  not 
support  the  claim  for  benefits,  the  claim- 
ant will  be  given  an  opportunity  to  submit 
additional  medical  evidence  at  the  ex- 
pense of  the  Department  of  Labor  (see 
J  720  111).  If  the  additional  evidence  is 
still  insufficient  in  the  examiner's  opinion 
to  support  the  claim  and  no  resolution 
may  or  might  be  reached  at  the  prehear- 
ing stage,  the  case  will  be  forwarded  to  a 
deputy  commissioner  who  will  conduct  a 
hearing  pursuant  to  this  Subpart  B  and 
issue  a  final  order  granting  or  denying 
the  claim,  or  remanding  the  case  to  the 
Office  for  further  evidentiary  develop- 
ment or  for  the  completion  of  the  case 
record  when  appropriate. 

(2)  The  claims  examiner  will  make 
every  effort  to  resolve  any  dispute  at  a 
prehearing  conference  conducted  pur- 
suant to  this  Subpart  B.  U  no  resolution 
can  be  achieved  at  the  prehearing  stage 
the  case  will  be  forwarded  with  the 
claims  examiner's  recommendation  to  a 
deputy  commissioner  who  will  schedule 
and  conduct  a  formal  hearing  pursuant 
to  this  Subpart  B  and  issue  a  formal 
order  granting  or  denying  the  claim,  and 
when  appropriate,  establishing  the 
identity  of  any  operator  or  operators  who 
wUl  either  be  liable  or  not  liable  for  pay- 
ment (rf  benefits  to  the  claimant  for  any 
periods  after  December  31, 1973. 

(c  >  In  the  event  that  there  are  no  con- 
tested issues  of  fact  or  law  the  claims 
examiner  will  prepare  a  proposed  find- 
ings of  fact,  conclusions  of  law,  and 
order  granting  or  denying  benefits  when 
appropriate  establishing  the  identity  of 
any  operator  or  operators  who  will  be 
liable  for  payments  of  such  benefits  for 
any  periods  after  December  31,  1973. 
These  proposed  recommaidations  will 
then  be  forwarded  to  a  deputy  commis- 
sioner who  will  either  «)prove  and  sign 
the  proposed  order  or  take  any  other 
action  he  deems  appropriate  including 
the  return  of  the  case  to  the  claims  ex- 
aminer if  further  development  is  neces- 
sary. If  the  proposed  order  is  signed  by 
a  deputy  commissioner  it  will  become  a 
final  order  pursuant  to  §  720.465  of  this 
Subpart  B. 

§720.205  Definilions;  adjudicalion 
officers. 
(a)  Claims  examiner.  The  claims  ex- 
aminer is  a  designated  official  of  the 
Office  of  Workmen's  Compensaticxi  pro- 
grams of  the  Departmeit  of  Labor  au- 
thorized to  make  initial  recommenda- 
tions for  determinations  with  respect  to 
any  case  and  to  insure  that  any  case  is 
developed  and  processed  according  to 
these  regulations. 

<b>  Depttty  commissioner.  The  deputy 
commissioner  is  that  olHcer  of  the  OfBce 
of  Workmen's  Compensation  programs 
authorized  to  cwiduct  formal  hearings 


PROPOSED  RULE  MAKING 

with  respect  to  any  case  and  to  issue  all 
final  orders  and  decisions. 

(c)   Oj^ce  of  the  Solicitor  means  the 
Office  of  the  Solicitor  of  the  US.  Depart- 
ment of  Labor. 
§  720.210      Parlies  in  intcx^t. 

lai  No  person  except  a  duly  author- 
ized official  of  the  Department  of  Labor 
jor  as  otherwise  provided  in  paragraph 
(b)  or  <c)  of  this  section  or  §720.212 
may  participate  at  any  stage  of  the  ad- 
judicatory process  unless  that  person  is 
a  party  in  interest.  The  individuals  who 
may  be  a  party  in  interest  are : 
1 1 1   The  claimant; 

(2'  The  claimant's  authorized  repre- 
sentative pursuant  to  5  720.300: 

1 3 1  A  dependent  who  may  be  entitled 
to  augmented  benefits  pursuant  to 
5  5  715.211,  715.215  of  this  subchapter; 

i4i  Any  coal  mine  operator  who  has 
been  notified  pursuant  to  §  720.113  of  his 
possible  liability  to  the  claimant  for 
benefits  payable  for  any  month  after 
December  31.  1973:  and 

c5'  Any  insurance  carrier  of  such 
op>erator. 

ibi  Any  other  individual  may  be 
made  a  party  in  interest  if  that  indi- 
vidual's rights  with  respect  to  benefits 
may  be  prejudiced  by  the  decision,  upon 
notice  given  to  him  by  the  deputy  com- 
missioner to  appear  at  the  hearing  or 
otherwise  present  evidence  as  to  fact  or 
law  as  he  may  desire  in  support  of  his 
interest. 

(c>  A  widow  or  representative  of  a 
decedent's  estate,  who  makes  a  showing 
in  writing  that  an  individual's  rights 
with  respect  to  benefits  may  be  preju- 
diced by  a  decision  that  may  be  made, 
may  be  a  party  in  interest. 

(d>  Any  coal  mine  operator  or  prior 
operator  or  insurance  carrier  who  has 
not  been  notified  pursuant  to  §  720.113 
and  who  makes  a  showing  in  writing  that 
its  rights  may  be  prejudiced  by  any  final 
decision  of  the  deputy  commissioner  may 
in  the  discretion  of  the  deputy  commis- 
sioner be  made  a  party  in  interest. 

§  720.2 1 2      Parly  amiru.-s  curiae. 

At  the  discretion  of  the  deputy  com- 
missioner assigned  any  case  and  upon 
the  recommendation  of  the  Solicitor  of 
Labor,  a  party  not  named  in  §  720.310 
may  be  allowed  to  participate,  fully  or 
partially,  in  a  formal  hearing  only,  as 
to  an  issue  of  law.  If  a  party  wishes  to 
participate  amicus  curiae  in  a  formal 
hearing  he  shall  request  such  status  in 
writing  with  supporting  argimients  at 
least  10  days  prior  to  the  hearing.  If  the 
request  is  granted,  the  deputy  commis- 
sioner will  inform  the  party  the  extent 
to  which  he  may  participate.  The  re- 
quest may.  however,  be  denied  summarily 
and  without  explanation. 


Prehearing  Conferences 

§720.220      >aiureof  fonfcreiM-etk. 

( a )  In  cases  which  caimot  be  disposed 
of  summarily  and  on  the  record,  pre- 
hearing conferences  are  to  be  scheduled 
to  expedite  the  handling  of  contested 
Issues  and  to  avoid,  whenever  possible, 
the  need  for  formal  hearings. 


(b  The  proceedings  are  to  be  Informal 
and  are  presided  over  by  a  claims  exam- 
iner. Testimony  Is  not  stenographlcally 
reported.  The  parties  in  Intei-est  are  not 
required  to  be  represented  by  counsel, 
but  may  be  so  represented  if  they  de- 
sire. The  conference  is  not  a  formal 
hearing  and  witnesses  may  not  be 
produced. 

§  720.223      Purpose  of  conferences. 

The  purposes  of  a  prehearing  confer- 
ence are : 

(a)  To   amicably   dispose  of  contro- 
versies whenever  possible; 

(b)  To  narrow  issues;  and 

(c)  To      simplify      the      subsequent 
methods  of  proof. 

§  720.230      Nulifiralion  of  parties. 

When,  after  reviewing  the  record,  the 
claims  examiner  assigned  the  case  de- 
termines that  a  prehearing  conference 
might  fulfill  one  or  more  ot  the  purposes 
listed  in  5  720.225  he  shall  notify  aU  par- 
ties in  interest  that  a  conference  has 
been  called.  Conferences  may  be  called 
upon  at  least  10  days  notice  to  the  par- 
ties in  interest  or  a  shorter  period  if 
agreed  upon  by  the  parties.  In  any 
event,  the  examiner  shall  make  every 
effort  to  give  all  parties  sufficient  no- 
tice to  insure  that  the  conference  will 
be  productive. 

§  720.233     Time  and  place  of  conference. 

The  claims  examiner  shall  assign  a 
definite  time  and  place  for  the  prehear- 
ing conference  and  shall  include  this 
information  in  his  notice  to  the  parties. 
Whenever  practicaWe  the  conference 
should  be  held  in  the  area  of  the  claim- 
ant's residence  and  be  convoiient  to 
public  transportation. 

§  720.240      Preparalion  for  conferences: 
examiner. 

Prior  to  scheduling  a  conference  the 
examiner  shall  review  his  file  to  be  cer- 
tain that  it  contains  all  the  necessary 
material  to  insure  that  the  conference 
will  be  productive.  His  file  should  con- 
tain information  submitted  by  the  par- 
ties in  interest  Indicating  that  they  have 
made  every  possible  effort  to  resolve 
all  the  issues  and  delineating  the  issues 
which  are  still  unresolved  and  which 
require  a  conference.  The  file  should  also 
contain  copies  of  all  medical  reports 
from  all  parties  in  interest  and  there 
should  be  evidence  in  the  file  that  the 
parties  have  exchanged  all  medical  re- 
ports and  any  other  material  pertinent 
to  the  case.  If  this  information  does  not 
appear  in  the  file  the  examiner  may  ad- 
vise the  parties  of  these  requirements 
and  postpone  the  setting  of  the 
conference. 

§  720.245  Cancellalion  of  conference". 
Any  party  may  request  cancellation 
and  rescheduling  of  a  conference  upon 
5  days  written  notice  prior  to  the  con- 
ference date  sent  to  the  Office  or  the 
claims  examiner  assigned  the  case.  Such 
request  shall  state  the  reasons  warrant- 
ing cancellation.  The  claims  examiner 
may,  if  reasonable  cause  is  shown,  grant 


the  request,  but  when  all  parties  agree 
to  the  cancellation,  it  shaU  be  granted. 

§  720.250     Attendance  at  conferences. 

(a)  The  claimant  and/or  his  repre- 
sentative and  any  operator  whose  lia- 
bility for  payment  of  benefits  after 
December  31,  1973  may  be  determined 
by  a  final  order  In  the  case  and/or  the 
operator's  Insurance  carrier  and/or  their 
representatives  must  attend  aJl  prehear- 
ing conferences. 

(b)  Any  representative  of  an  operator 
or  of  an  operator's  Insurance  carrier 
must  have  sufficient  authority  to  expe- 
dite settlement. 

§  720.255      Participation    by    the    exam- 
iner. 

A  characteristic  of  an  informal  con- 
ference under  the  Act  is  the  active  par- 
ticipation in  the  proceedings  by  the 
claims  examiner.  It  is  his  responsibility 
to  see  that  the  conference  Is  productive. 
He  shall  assist  the  parties  whenever  pos- 
sible by  answering  questions  pertaining 
to  the  law  and  offer  compromises  for 
the  parties  to  consider.  He  shall  direct 
the  discussion  of  the  parties.  He  has  the 
authority  to  conduct  direct  examinations 
of  the  claimant*,  operators  whose  liabili- 
ties may  be  determined,  and  their  insur- 
ance carriers'  representatives  and  he 
may  conduct  such  examinations  when- 
ever necessary. 

§  720.260     FUe  record. 

(a)  During  the  course  of  the  confer- 
ence the  examiner  shall  take  notes  upon 
which  to  base  his  written  memorandum 
of  conference.  The  information  which 
must  appear  in  the  memorandum  of  con- 
ference is: 

(1)  Date,  time,  and  place  of  confer- 
ence; 

(2)  Names,  addresses,  telephone  num- 
bers, and  status  (i.e.,  claimant,  attorney, 
operator,  carriers  representatives,  etc.)! 
of  all  persons  attending  the  conference; 

(3)  Reason  why  conference  was  held; 

(4)  Issues  discussed  at  conference; 

(5)  Additional  material  presented  (i.e., 
medical  reports,  employment  reports, 
marriage  certificates,  birth  certificates, 
etc.); 

(6)  Issues  resolved  at  conference;  and 

(7)  Examiner's  recommendation. 
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appropiiate  cases  the  reasons  for  reject- 
ing any  recommendation.  If  no  reply  Is 
received  within  10  days  from  the  date  on 
which  the  recommendations  were  sent  to 
the  parties,  the  recommaidations  shall 
be  deemed  rejected.  If  the  recommenda- 
tions are  not  wholly  Eigreed  upon,  the 
claims  examiner  or  any  party  may  re- 
quest a  formal  hearing.  If  It  appears  that 
final  settlement  might  be  reached  with- 
out formal  hearing,  the  claims  examiner 
may  schedule  one  or  more  additional  pre- 
hearing conferences  pursuant  to 
§5  720.220-720.285,  notwithstanding  a 
party's  request  for  formal  hearing. 

§  720.280     Informal  disposition. 

If  the  issues  In  the  case  are  success- 
fully disposed  of  by  the  conference 
method  and  the  parties  comply  with  the 
recommendation,  further  action  on  the 
case  may  then  be  suspended.  This  Is 
referred  to  as  an  informal  disposition  of 
a  claim.  This  does  not  constitute  a  for- 
mal adjudication  of  a  claim.  For  a  formal 
adjudication  of  a  claim,  a  compensa- 
tion order  Is  Issued  by  a  deputy  commis- 
sioner either  after  a  formal  hearing  or 
upon  stipulation  by  the  parties. 

§  720.285     Formal  adjudicalion  without 
a  hearing. 

If  the-parUes  in  interest  indicate  that 
they  are  willing  to  dispose  of  the  Issues 
in  the  case  based  on  the  recommenda- 
tions made,  but  desire  a  formal  adjudica- 
tion of  the  claim  by  compensation  order 
the  claims  examiner  shall  obtain  stipu- 
lations to  this  effect  signed  by  the 
parties.  The  stipulations  shall  contain  all 
the  information  required  for  inclusion  In 
a  formal  order  and  shall  show  that  the 
parties  agree  that  a  final  order  may  be 
issued  by  the  deputy  commissioner  with- 
out a  formal  hearing.  The  claims  ex- 
ammer  shall  then  proceed  to  prepare  a 
proposed  final  decision  and  order  based 
on  the  stlpulatlOTis  for  the  deputy  com- 
mlssltmer's  signature.  In  appropriate 
cases  the  deputy  commissioner  may  re- 
mand the  case  to  the  claims  examiner 
with  Instructions  for  further  develop- 
ment. 

Formal  Hearing 
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case  such  representative  must  be  quali- 
fied under  §  720.305. 

§  720.305     Qualifications  of  rcpresenU- 
tlve. 

v(a)  Attorney.  Any  attorney  In  good 
standing  who  is  admitted  to  practice  be- 
fore a  court  of  a  State,  territory,  district 
or  insular  possession  or  before  the  Su- 
preme Court  of  the  United  States  or 
other  Federal  court  and  Is  not.  ptirsuant 
to  any  provision  of  law,  prohibited  from 
acting  as  a  representative  may  be  ap- 
pointed as  a  representative. 

(b)  Other  person.  Any  other  person 
with  the  approval  of  the  deputy  commis- 
sioner may  be  appointed  as  a  represenU- 
tive  so  long  as  that  person  is  not,  pursu- 
ant to  any  provision  of  law,  prohibited 
from  acting  as  a  representative. 

§  720.3 1 0     Au  Ihori  ty  of  representative. 

A  representative,  appointed  and  quali- 
fied as  provided  in  §9  720.305  and  720  310 
may  n  ake  or  give,  on  behalf  of  the  party 
he  represents,  any  request  or  noUce  rel- 
ative to  any  proceeding  before  a  deputy 
commissioner  imder  Part  B  of  Title  IV 
of  the  Act,  Including  reconsideration, 
hearing  and  review,  except  that  such 
representative  may  not  execute  a  claim 
for  benefits,  unless  he  Is  a  person  desig- 
nated In  5  717.101  as  authorized  to  exe- 
cute a  claim.  A  representative  shall  be  en- 
titled to  present  or  elicit  evidence  and 
aUegatlons  as  to  facts  and  law  In  any 
proceeding  affecting  the  party  he  repre- 
sents and  to  obtain  Information  with 
respect  to  the  claim  of  such  party  to  the 
same  extent  as  such  party.  Notice  of  any 
party    of    any    adminlstraUve    acUon, 
determination,  or  decision,  or  request  to 
any  party  for  the  production  of  evidence 
may  be  sent  to  the  representative  of 
such  party,  and  such  notice  or  request 
shall  have  the  same  force  and  effect  as  if 
It  had  been  sent  to  the  party  represented 
§  720.3 1 5     Fees  for  legal  8er>  ices. 
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§  720.270     Memorandum  of  conference. 

At  the  conclusion  of  the  conference  the 
examiner  shall  issue  a  comprehensive 
but  brief  memorandum  summarizing  the 
conference  for  the  record.  Carbon  copies 
of  the  memorandum  shall  be  sent  to  all 
parties  in  interest.  The  memorandum 
of  conference  shall  contain  the  examin- 
er's final  recommendations  for  settle- 
ment of  all  disputed  Issues  and  any  other 
Information  listed  In  S  720.260.  A  copy  of 
the  memorandum  shall  be  sent  to  each 
party  In  Interest  no  more  than  20  days 
after  the  date  In  which  the  conference 
Is  terminated. 

§  720.275     Reply    lo    memorandum    of 
conference. 

Each  party  shall  in  writing  either  ac- 
cept or  reject  In  part  or  In  whole  the 
examiner's  recommendations,  stating  In 


g  720.290      Type  of  hearings ;  parties. 

In  contested  cases  for  which  a  formal 
hearing  is  deemed  necessary,  the  hear- 
ing shall  be  conducted  by  a  deputy  com- 
missioner from  the  Office  of  Workmen's 
Compensation  programs.  The  necessary 
parties  to  this  hearing  are  the  d«)uty 
commissioner  and  all  parties  In  Interest 
or  their  designated  representatives,  ex- 
cept that  any  party  may  In  writing  or  on 
the  record  at  the  hearing  waive  his  right 
to  be  heard  as  to  any  or  all  Issues. 

§  720.300     Represenution  of  parties. 

Each  of  the  parties  In  Interest  shall 
appoint  an  Individual  to  represent  his 
interest  at  any  formal  hearing.  Such  ap- 
polntmait  shall  be  made  in  writing  or  on 
the  record  at  the  hearing.  A  written  no- 
tice appointing  a  representative  shall  be 
signed  by  the  party  In  Interest  or  his 
legal  guardian  and  shall  be  sent  to  the 
Office  or  to  the  appropriate  claims  ex- 
aminer or  deputy  commissioner.  In  any 


No  fee  for  legal  services  rendered  in 
respect  of  a  claim  or  award  for  benefits 
shall  be  valid  unless  approved  by  the 
deputy  commissioner,  or  if  proceedings 
for  review  of  the  order  of  the  deputy 
commissioner  In  respect  of  such  claim  or 
award  are  had  before  any  court,  imless 
approved  by  such  court.  Any  clalmlOT 
legal  services  so  approved  shall,  in  the 
manner  and  to  the  extent  fixed  by  the 
deputy  commissioner  or  court,  be  a  lien 
upon  the  award  of  benefits.  No  contract 
for  a  stipulated  fee  or  for  a  fee  on  a  con- 
tingent basis  will  be  recognized,  and  no 
fee  shall  be  approved  except  upon  an 
application  to  the  deputy  commissioner 
supported  by  a  complete  statement  of 
the  extent  and  character  of  the  neces- 
sary work  done  on  behalf  of  the  claim- 
ant. Except  where  the  claimant  has  been 
advised    that    representation    will    be 
rendered  without  charge,   the  fee  ap- 
proved by  the  deputy  commissioner  shall 
be  reasonably  commensurate  with  the 
actual  necessary  work  performed  by  the 
representative,  taking  into  account  the 
capacity  in  which  the  attorney  has  ap- 
peared, the  amount  of  benefits  involved 
and  the  financial  circumstances  of  the 
claimant. 
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§  720.320     Disqualification    of    hearing 
oflirer. 

No  deputy  commissioner  shall  conduct 
a  hearing  in  a  case  in  which  he  is  preju- 
diced or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in  the 
matter  pending  for  decision  before  him. 
Notice  of  any  objection  which  a  party 
may  have  to  the  deputy  commissioner 
who  will  conduct  the  hearing,  shall  be 
made  by  such  party  at  his  earliest  op- 
portunity. The  deputy  commissioner 
shall  consider  such  objection  and  shall, 
in  his  discretion,  either  proceed  with  the 
hearing  or  withdraw.  If  the  deputy  com- 
missioner withdraws,  Einother  deputy 
commissioner  shall  be  designated  by  the 
Director  of  the  Office  of  Workmen's 
CJompensation  programs. 

Hearing  Procedure 

§  720.330      Right  to  a  hearing. 

(a)  An  individual  has  a  right  to  a 
formal  hearing  concerning  any  issue  of 
fact  or  law  unresolved  in  a  prehearing 

conference  if: 

(1)  He  Is  a  party  in  interest  as  defined 

in  S  720.210;  and 

(2)  No  final  disposition  of  the  case  has 
been  achieved  in  prior  proceedings. 

§  720.335     Request  for  hearing. 

Any  party  in  interest  may  in  writing 
request  a  formal  hearing  as  to  any  con- 
tested issue  of  fact  or  law.  In  addition,  a 
deputy  commissioner  may  on  his  own 
initiative  order  a  hearing,  when  he  deter- 
mines a  hearing  necessary  to  protect  the 
rights  of  any  party  in  interest.  If  a  hear- 
ing is  requested  by  any  party  in  interest, 
that  request  shall  state  the  reasons  for 
which  a  hearing  is  needed  and  the  Issues 
the  requesting  party  intends  to  discuss 
and  resolve  at  the  hearing.  Upon  receipt 
of  a  request  or  upon  his  own  Initiative 
the  deputy  commissioner  shall  order  a 
hearing. 

§  720.340     No  hearing  requested  or  or- 
dered. 


If  no  formal  hearing  is  requested  by 
any  party  or  ordered  by  the  deputy  com- 
missioner within  10  days  from  the  close 
of  any  prehearing  conference  the  deputy 
commissioner  shall  notify  the  parties  oy 
certified  mail  that  he  intends  to  make  a 
final  adjudication  of  the  case  on  the  basis 
of  the  record  and  the  stipulations  made 
by  the  parties  at  the  prehearing  stage,  if 
any.  Each  party  shall  have  10  days  from 
the  date  of  such  notice  to  request  a 
formal  hearing  describing  the  issues  on 
which  that  party  desires  to  be  heard.  If 
no  request  is  received  by  the  deputy  com- 
missioner within  the  10-day  period  the 
deputy  commissioner  shall  proceed  to  a 
final  adjudication  of  the  case  and  issue 
an  appropriate  and  formal  findings  of 
fact,  conclusions  of  law,  and  final  deci- 
sion and  order. 
§  720.345     Notice  of  hearing. 

In  each  case  in  which  a  hearing  is 
ordered,  the  deputy  commissioner  shall, 
by  certified  mail  give  all  parties  in  in- 
terest at  least  10  days  notice  of  the  time 
and  place  at  which  the  hearing  is  to  be 
conducted  and  the  Issues  to  be  resolved. 
No  Issue  may  be  raised  or  discussed  at  a 
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hearing  if  the  party  who  must  contest 
the  issue  has  not  had  at  least  10  days 
notice  that  the  issue  was  to  be  raised  at 
the  hearing. 

§  720.350     Hearing  on  new  isgues. 

(a)  At  any  time  after  a  hearing  has 
been  ordered  but  before  a  final  decision 
has  been  mailed,  the  deputy  commis- 
sioner may  in  his  discretion,  either  on  the 
application  of  a  party  or  on  his  own  mo- 
tion, give  notice  that  he  will  consider  any 
specified  new  issue.  In  such  a  case  the 
deputy  commissioner  shall  give  the  par- 
ties at  least  10  days  notice  of  the  hear- 
ing on  the  new  issue  and  shall  proceed 
to  hearing  on  the  new  issue  in  the  same 
manner  as  he  would  on  an  issue  initially 
considered. 

(b)  A  hearing  on  any  new  issue  shall 
be  limited  to  a  discussion  of  that  new 
issue. 

(c)  In  the  event  that  a  new  issue  is 
raised  at  the  time  any  formal  hearing  is 
conducted,  the  party  confronted  with 
that  new  issue  may,  upon  request  to  the 
deputy  commissioner,  be  granted  a  con- 
tinuance of  not  less  than  5  days  with 
respect  to  that  new  issue. 

§  720.355     Time  and  place  of  hearing. 

(a)  The  deputy  commissioner  shall  as- 
sign a  definite  time  and  place  for  the 
formal  hearing  and  shall  include  this 
information  in  his  notice  to  the  partite. 
Whenever  practicable,  the  hearing  shall 
be  held  in  the  area  of  the  claimant's  resi- 
dence and  be  convenient  to  public 
transportation . 

(b)  If  the  claimant's  residence  is  not 
in  any  State,  the  deputy  commissioner 
may  in  his  discretion  determine  an  ap- 
propriate location  for  the  hearing. 

§  720.360      Change  of  time  and  place  for 
hearing. 

The  deputy  commissioner  may  change 
the  time  and  place  for  the  hearing,  either 
on  his  own  motion  or  for  good  cause 
shown  by  a  party.  The  deputy  commis- 
sioner may  adjourn  or  postpone  the  hear- 
ing, or  he  may  reopen  the  hearing  for  the 
receipt  of  additional  evidence  at  any 
time  prior  to  the  mailing  of  notice  to  the 
party  of  the  decision  in  the  case.  At  least 
10  days  notice  shall  be  given  to  the  parties 
of  any  change  in  the  time  or  place  of 
hearing  or  of  an  adjournment  or  a  re- 
opening of  the  hearing. 


other  persons  as  the  deputy  commis- 
sioner deems  necessary  and  proper.  The 
deputy  commissioner  shall  inquire  fully 
into  the  matters  at  Issue  and  shall  re- 
ceive in  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are 
relevant  and  material  to  such  matters.  If 
the  deputy  commissioner  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  he  may  adjourn  the  hear- 
ing or,  at  any  time,  prior  to  the  mailing 
of  notice  of  the  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence.  The 
order  in  which  evidence  and  allegations 
shall  be  presented  and  the  procedure  at 
the  hearing  generally,  except  as  these 
regulations  otherwise  expressly  provide, 
shall  be  in  the  discretion  of  the  deputy 
commissioner  and  of  such  nature  as  to 
afford  the  parties  a  reasonable  opportu- 
nity for  a  fair  hearing. 

§  720.375      Evidence. 

Evidence  may  be  received  at  the 
hearing  even  though  inadmissible  under 
rules  of  evidence  applicable  to  court 
procedures. 


§  720.365     Transfer  of  cases. 

At  any  time  after  a  claim  has  been 
filed  with  the  Office  of  Workmen's  Com- 
pensation Programs,  the  deputy  com- 
missioner or  claims  examiner  having 
jurisdiction  over  the  claim  may,  with  the 
approval  of  the  Office,  transfer  such  case 
to  any  other  office  of  the  Department  for 
the  purpose  of  making  investigation,  tak- 
ing testimony,  making  physical  examina- 
tions, or  the  taking  of  such  other  neces- 
sary action  therein  as  may  be  directed. 
Such  transfer  is  to  be  made  in  accord- 
ance with  procedures  established  by  the 
Office  and  by  certified  mail. 
§  720.370      Conduct  of  hearings. 

All  hearings  shall  be  attended  by  the 
parties  or  their  representatives  and  such 


§  720.380      Witnesses. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation  or  as  directed 
by  the  deputy  commissioner  unless  they 
are  excused  by  the  deputy  commissioner 
for  cause.  The  deputy  commissioner  may 
examine  the  witnesses  and  shall  allow 
the  parties  or  their  representatives  to  do 
so.  If  the  deputy  commissioner  conducts 
the  examination  of  a  witness,  he  may 
allow  the  parties  to  suggest  matters  as  to 
which  they  desire  the  witness  to  be  ques- 
tioned, and  the  deputy  commissioner  shall 
question  the  witness  with  respect  to  such 
matters  if  they  are  relevant  and  ma- 
terial to  any  issue  pending  for  decision 
before  him. 
§  720.385     Depositions;     interrogatories. 

(a)  No  person  shall  be  required  to  at- 
tend as  a  witness  in  any  proceeding  be- 
fore a  deputy  commissioner  at  a  place 
outside  of  the  State  of  his  residence  and 
more  than  100  miles  from  his  place  of 
residence,  unless  his  lawful  mileage  and 
fee  for  1  day's  attendance  shall  be  paid 
to  him  in  advance  of  the  hearing  date. 

(b)  The  testimony  of  any  witness  may 
be  taken  by  deposition  or  interrogatory 
according  to  the  rules  of  practice  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  case  is  pending  (or 
of  the  United  States  District  Court  for 
the  District  of  Columbia  if  the  case  is 
pending  in  the  District) . 

§  720.390     Witness  fee*. 

Witnesses  summoned  in  a  formal  hear- 
ing before  a  deputy  commissioner  whose 
depositions  are  taken  shall  receive  the 
same  fees  and  mileage  as  witnesses  in 
courts  of  the  United  States.  Before  any 
witness  fees  are  paid  the  deputy  com- 
missioner shall  determine,  in  his  dis- 
cretion, that  the  presence  of  any  witness 
was  necessary.  If  it  is  determined  that 
the  presence  of  a  witness  was  not  neces- 
sary than  that  witness  shall  not  be 
entitled  to  witness  fees  pursuant  to  this 
section. 
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§  720.395     Oral    argument    and    written 
allegation  sv 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argument  or  for  the 
filing  of  briefs  or  other  written  state- 
ments of  allegations  as  to  facts  or  law. 
Where  there  is  more  than  one  party  to 
the  hearing,  copies  of  any  brief  or  other 
written  statement  shall  be  filed  in  suffi- 
cient number  that  they  may  be  made 
available  to  any  party. 

§  720.400      Powers  of  deputy  commis>ion- 
ers. 

(a)  The  deputy  commissioner  shall 
have  power  to  preserve  and  enforce  order 
during  any  such  proceedings;  to  issue 
subpoenas  for,  to  administer  oaths  to, 
and  to  compel  the  attendance  and  testi- 
mony of  witnesses,  or  the  production  of 
books,  papers,  documents,  and  other  evi- 
dence, or  the  taking  of  depositions  before 
any  designated  individual  competent  to 
administer  oaths;  to  examine  witnesses; 
and  to  do  all  things  conformable  to  law 
which  may  be  necessary  to  enable  him 
effectively  to  discharge  the  duties  of  his 
office. 

(b)  Pursuant  to  section  27(b)  of  the 
Longshoremen's  Act  as  incorporated  by 
sections  415(a)  (5>  of  the  Act,  if  any  per- 
son in  proceedings  before  a  deputy  com- 
missioner disobeys  or  resists  any  lawful 
order  or  process,  or  misbehaves  during 
a  hearing  or  so  near  the  place  thereof 
as  to  obstruct  the  same,  or  neglects  to 
produce,  after  having   been  ordered  to 
do  so,  any  pertinent  book,  paper  or  docu- 
ment, or  refuses  to  appear  after  having 
been  subpenaed.  or  upon  appearing  re- 
fuses to  take  the  oath  as  a  witness,  or 
after  having  taken  the  oath  refuses  to 
be  examined  according  to  law.  the  deputy 
commissioner  shall  certify  the  facts  to 
the  Federal  district  court  having  juris- 
diction in  the  place  in  which  he  is  sitting 
(or  to  the  U.S.  District  Court  for  the 
District  of  Columbia  if  he  is  sitting  in 
such  District)  which  shall  thereupon  in 
a  summary  manner  hear  the  evidence  as 
to  the  acts  complained  of,  and,  if  the 
evidence  so  warrants,  punish  such  person 
in  the  same  manner  and  to  the  same 
extent  as  for  a  contempt  committed  be- 
fore the  court,  or  commit  such  person 
upon  the  same  conditions  as  if  the  doing 
of  the  forbidden  act  had  occurred  with 
reference  to  the  process  of  or  in  the  pres- 
ence of  the  court. 
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court  of  competent  jurisdiction,  the 
deputy  commissioner  shall  transmit  the 
record  with  a  certification  thereof  over 
his  signature  as  the  official  record  of  the 
case  in  his  custody.  TTie  certiflcaUon 
shall  list  each  transcript  of  testimony 
and  other  paper  included  in  the  certifica- 
tion. 

§720.415      Joint  hearings. 

When  two  or  more  hearings  are  to 
be  held,  and  the  same  or  substantially 
similar  evidence  is  relevant  and  material 
to  the  matters  in  issue  at  each  such 
hearing  and  conduct  all  such  hearings 
fix  the  same  time  and  place  for  each 
hearing  and  conduct  all  such  hearings 
jointly.  Where  joint  hearings  are  held 
a  single  record  of  the  proceedings  shall  be 
made  and  the  evidence  introduced  in 
one  case  may  be  considered  as  introduced 
in  the  others  and  a  separate  or  joint  de- 
cision shall  be  made,  as  appropriate. 
§  720.420      Consolidated  issues. 

,  When  one  or  more  additional  issues 
are  raised  by  the  deputy  commissioner 
pursuant  to  §  720.350,  such  Issues  may 
in  the  discretion  of  the  deputy  commis- 
sioner, be  consolidated  for  hearing  and 
decision  with  other  issues  pending  before 
him  upon  the  same  request  for  a  hear- 
ing, whether  or  not  the  same  or  substan- 
tiaUy  similar  evidence  is  relevant  and 
material  to  the  matters  in  issue.  A  single 
decision  may  be  made  upon  all  such 
Lssues. 
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such  a  waiver  has  been  filed  by  all  par- 
ties, and  they  do  not  appear  before  the 
deputy  commissioner  personally  or  by 
representetlve,  the  deputy  commissioner 
shall  make  a  record  of  the  relevant  writ- 
ten evidence.  Including  applications 
written  statements,  certificates,  affida- 
vits, reports,  and  other  documents  which 
were  considered  In  connection  with  the 
Initial  determination  and  reconsidera- 
tion, and  whatever  additional  relevant 
and  material  evidence  the  party  or  par- 
ties may  present  in  writing  for  consider- 
ation by  the  deputy  commissioner.  Such 
documents  shall  be  considered  as  all  of 
the  evidence  in  the  case  and  the  deci- 
sion shall  be  based  on  them. 

§  720.435      Di.oni!i.*>aI  of  request  for  lie.nr- 
ing;  by  appliralion  of  party. 

With  the  approval  of  the  deputy  com- 
missioner at  any  time  prior  to  the  mail- 
ing of  notice  of  the  decision,  a  request  for 
a  hearing  may  be  withdrawn  or  dis- 
missed upon  the  application  of  the  party 
or  parties  filing  the  request  for  such 
hearing.  A  party  may  request  a  dismis- 
sal by  filing  a  written  notice  of  such 
request  with  the  deputy  commissioner  or 
orally  stating  such  request  at  the  hear- 
ing. 

§  720.440^     Dismissal  by  ahandonnient  of 
parlv. 


§  720.425       Costs  in  proreedinfcs  brought 
without  rraf^onable  grounds. 

If  the  court  having  jurisdiction  of  pro- 
ceedings in  respect  of  any  claim  or  final 
decision  and  order  determines  that  the 
proceedings  in  respect  of  such  claim  or 
order  have  been  instituted  or  continued 
without  reasonable  ground,  the  costs  of 
such  proceedings  shaU  be  assessed 
against  the  party  who  has  so  instituted  or 
continued  such  proceedings.  (See  section 
26  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  44  Stat 
1424;  33  U.S.C.  926.  and  section  415(a)' 
<5)    of  the  Act.) 

§  720.430      Waiver  of  right  to  appear  and 
present  evidence. 


§  720.405      Record  of  hearing. 

All  formal  hearings  shall  be  open  to 
the  public  and  shall  be  stenographlcally 
reported.  All  evidence  upon  which  the 
deputy  commissioner  relies  for  his  final 
decision  shall  be  contained  in  the  tran- 
script of  testimony  either  directly  or  by 
appropriate  reference.  All  medical  re- 
ports, exhibits,  and  any  other  pertinent 
document  or  record  either  in  whole  or  in 
material  part  shall  be  incorporated  into 
the  record  either  by  reference  or  as  an 
appendix. 

§  720.410      Certification    of    reeord    for 
judicial  review. 

Whenever  the  record  of  a  hearing  shall 
X  required  for  review  or  otherwise  by  any 


If  all  parties  waive  their  right  to  ap- 
pear before  the  deputy  commissioner  and 
present  evidence  and  -contentions  per- 
sonaUy  or  by  representative.  It  shall  not 
be   necessary   for   the   deputy   commis- 
sioner to  give  notice  of  and  conduct  an 
oral  hearing.  A  waiver  of  the  right  to 
appear  and  present  evidence  and  allega- 
tions as  to  facts  and  law  shall  be  made 
in    writing    and   filed    with   the   deputy 
commissioner.  Such  waiver  may  be  with- 
drawn by  a  party  at  any  time  prior  to  the 
mailing  of  notice  of  the  decision  In  the 
case.  Even  though  all  of  the  parties  have 
filed  a  waiver  of  the  right  to  appear  and 
present  evidence  and  contentions  at  a 
hearing  before  the  deputy  commissioner 
such  officer  may,  nevertheless,  give  no- 
tice of  a  time  and  place  and  conduct  a 
hearing,  if  he  believes  that  the  personal 
appearance  and  testimony  of  the  party 
or  parUes  would  assist  him  to  ascertain 
the  facts  in  issue  In  the  case.  Where 


With  the  approval  of  the  deputy  com- 
missioner, a  request  for  hearing  may  also 
be  dismissed  up<mi  its  abandcmment  by 
the  party  or  parties  who  filed  it.  A  party 
shall  be  deemed  to  have  abandoned  a 
request  for  hearing  if  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing  and 
either  (a)  prior  to  the  time  for  hearing 
such  party  does  not  show  good  cause  as 
to  why  neither  he  nor  his  representative 
can  appear  or  (b)  within  10  days  after 
the  mailing  of  a  notice  to  him  by  the 
deputy  commissioner  to  show  cause,  such 
party  does  not  show  good  cause  for  such 
faUure  to  appear  and  failure  to  notify 
the  deputy  commissioner  prior  to  the 
time  fixed  for  hearing  that  he  cannot 
appear. 

§  720.445     Dismissal  for  cause. 

The  deputy  commissioner  may.  on  his 
own  moUon,  dismiss  a  hearing  request 
either  entirely  or  as  to  any  stated  is- 
sue, under  any  of  the  following  circum- 
stances: 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  deci- 
sion by  the  Secretary  with  respect  to  the 
rights  of  the  same  party  on  the  same 
facts  pertinent  to  the  same  issue  or  is- 
sues which  has  become  final  either  by 
Judicial  affirmance  or.  without  judicial 
consideration,  upon  the  claimant's  faU- 
ure timely  to  request  reconslderaUon,  or 
hearing,  or  to  commence  a  civil  action 
with  respect  to  such  determination  or 
decision. 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  Is  not  a 
proper  party  under  §  720.210  or  does  not 
otherwise  have  a  right  to  a  hearing  un- 
der §  720.330. 
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§  720.450      Notice  of  dismissal  ami  right 
to  request  revirw  tbereon. 

Notice  of  the  deputy  commissioner's 
dismissal  action  shall  be  given  to  the 
parties  or  mailed  to  them  at  their  last 
known  addresses,  within  20  days  from 
the  date  on  which  the  hearing  was 
scheduled.  Such  notice  shaU  advise  the 
parties  of  thrir  right  to  request  recon- 
sideration of  the  dismissal  su;tion  by 
the  deputy  commissioner  pursuant  to 
§§  720.490-720.550. 
§  720.453      Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
shall  be  final  and  binding  unless  vacated. 

§  720.460      Vacation   of   di.<«mis!>al   of   re- 
quest for  hearing. 

A  deputy  commissioner  may,  on  re- 
quest of  the  party  and  for  good  cause 
shown,  vacate  any  dismissal  of  a  request 
for  hearing  at  any  time  within  3  months 
from  the  date  of  mailing  notice  of  the 
dismissal  to  the  party  requesting  the 
hearing  at  his  last  known  address. 

Completion  of  Final  Adjudication 

§  720.465      Final  decision  and  order. 

Within  20  days  after  the  close  of  a 
hearing  the  deputy  commissioner  shall 
by  order  reject  the  claim  or  make  an 
award  in  respect  of  the  claim. 

§  720.470      Form    of    final    decision    and 
order. 

(a)  Orders  adjudicating  claims  for 
benefits  or  suspending  payments  of 
benefits  shall  be  designated  by  the  term 
'•final  decision  and  order"  fcdlowed  by  a 
descriptive  phrase  designating  the  par- 
ticular type  of  such  order,  such  as 
"award  of  benefits,"  "rejection  of  claim,  " 
"suspension  of  benefits,"  "modification 
of  award."  All  final  decisions  and  orders 
shall  contain  the  name  of  the  office  and 
agency,  the  names  of  the  parties  in  inter- 
est, a  statement  of  the  basis  for  the  order 
(that  is,  whether  upon  a  claim,  an  appli- 
cation for  suspension  of  benefits,  an  ap- 
plication of  award,  etc.,  with  a  statement 
by  whom  mswle,  and  whether  a  hearing 
was  held  or  applied  for) ,  findings  of  ftict, 
an  award,  rejection,  or  other  appropriate 
paragraph  containing  the  action  of  the 
deputy  commissioner,  and  appended 
thereto  shall  be  a  paragraph  headed 
"proof  of  service,"  containing  the  certifi- 
cation of  the  deputy  commissioner  that 
a  copy  of  the  final  decision  and  order 
was  on  a  date  stated  sent  by  certified 
mail,  with  the  names  and  addresses  of 
the  parties  to  whom  sent.  Pinal  decisions 
and  orders  shall  be  signed  by  the  deputy 
commissioner  at  two  places,  (1)  follow- 
ing the  action  paragrai^  and  (2)  fol- 
lowing the  certification  under  the  "proof 
of  service." 

(b)  Copies  of  final  decisions  and  or- 
ders shall  be  served  persMially  or  by 
certified  mail  upon  the  claimant,  and 
upon  any  operator  and  his  Insurance 
carrier  when  applicable  at  the  last 
known  address  of  each. 

§  720.475      Contents  of  final  decision  and 
order. 

(a)  Findings  of  fact.  All  original  final 
decisions  and  orders  shall  contain,  in  the 
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paragi'aph  headed  "findings  of  fact," 
findings  with  respect  to  the  names  and 
addresses  of  the  parties  in  Interest,  the 
dates  and  places  of  employment  perti- 
nent to  the  claim,  the  circumstances  sur- 
rounding the  coal  miner's  exposure  to 
respirable  coal  dust,  the  nature  and  ex- 
tent of  the  disability,  notice  of  total  dis- 
ability or  death,  and  such  other  facts  as 
may  be  necessary  to  determine  all  of  the 
issues  raised  before  the  deputy  commis- 
sioner upon  the  hearing  of  the  case  or 
otherwise,  but  in  case  of  rejection  of  the 
claim  the  deputy  commissioner  may  in 
his  discretion  omit  any  findings  unneces- 
sary to  support  such  action.  In  cases  in 
which  the  claim  is  rejected,  the  ground 
for  such  rejection  shall  be  stated  in  a 
paragraph  following  the  findings  of  fact. 

(b)  In  orders  other  than  the  original 
order,  the  statement  of  the  basis  for  the 
order  shall  contain  reference  to  all  prior 
orders  wltli  the  dates  thereof.  In  such 
orders  the  findings  of  fact  shall  relate 
only  to  the  immediate  issues  before  the 
deputy  commissioner,  without  restate- 
ment of  facts  found  in  any  prior  order 
relating  to  the  same  disability  or  death, 
unless  necessary  for  the  completeness 
of  the  order. 

(c)  Findings  of  fact  shall  be  stated 
positively;  that  is,  without  equivocation 
or  qualification. 

(d)  Conclusions  of  law.  All  final  deci- 
sions and  orders  shall  ccHitain  after  the 
findings  of  fact  a  paragraph  entitled 
conclusions  of  law.  This  paragraph  shall, 
when  appropriate,  contain  statements  of 
all  ultimate  facts  necessary  to  support 
the  action  of  the  deputy  commissioner. 
This  paragraph  shall  contain  among 
other  things  a  statement  as  to  the  claim- 
ant's eligibility  for  benefits  and,  when 
appropriate,  a  statement  asserting  or 
denying  the  liability  of  an  operator  or 
his  insurance  carrier  for  the  payment  of 
benefits  to  the  claimant  for  any  periods 
after  December  31,  1973. 

§  720.485      InterhH-utory    matters    to    be 
disposed  of  without  formal  orders. 

Final  decisions  and  orders  or  other 
formal  orders  shall  not  be  made  or  filed 
with  respect  to  interlocutory  matters  of 
a  procedural  nature  arising  during  the 
pendency  of  a  case  where  benefits  have 
been  claimed. 

§  720.490      Reconsideration    ati<l    niodifi- 
cution  uf  awards. 

(a)  Any  party  in  interest  dissatisfied 
with  the  final  decision  and  order  of  a 
deputy  commissioner,  may  request  a  re- 
consideration of  such  final  decision  and 
order. 

(b)  In  addition,  the  deputy  commis- 
sioner who  finally  determined  the  case, 
may  institute  a  reconsideration  of  that 
case. 
§  720.495      Right  to  rr«onsideration. 

Any  party  named  in  S  720.210  may  ini- 
tiate or  request  reconsideration  of  any 
final  decision  and  order  on  the  following 
grounds  exclusively: 

(1)  That  there  has  been  a  material 
change  in  the  conditions  upon  which  the 
final  decision  and  order  was  based; 


(2>  That  there  has  been  a  material 
mistake  in  a  determination  of  fact  by  the 
deputy  commissioner;  or 

(3)  That  there  has  been  a  mistake  in 
a  conclusion  or  determination  of  law  in 
the  final  decision  and  order. 

There  are  no  other  groimds  upon 
which  a  reconsideration  proceeding  may 
be  based. 

§  720.500      Notice   of   request    for  recon- 
sideration, time  limits. 

(a>  In  the  event  that  a  party  in  in- 
terest requests  reconsideration  of  a  final 
decision  and  order  he  shall  do  so  in  writ- 
ing, stating  the  supporting  rationale  for 
the  request  and  including  any  new  mate- 
rial pertinent  to  the  request. 

(b)  The  request  shall  be  sent  or  de- 
livered in  person  to  the  Office  of  Work- 
men's Compensation  programs,  Wash- 
ington, D.C. 

(c)  No  request  for  reconsideration 
shall  be  considered  if  filed  more  than  1 
year  after  the  date  of  the  last  payment 
of  benefits,  or  more  than  1  year  after 
the  rejection  of  a  claim. 

§  720.505      Grant  or  denial  of  request. 

(a)  All  requests  for  reconsideration 
shall  be  reviewed  by  a  deputy  commis- 
sioner and  shall  be  granted  if  one  or 
more  of  the  criteria  listed  in  §  720.491  is 
met.  In  the  event  that  no  one  of  the 
criteria  listed  in  §  720.495  is  met  or  the 
request  is  not  timely  pursuant  to  S  720.500 
the  request  shall  be  denied.  If  a  request 
is  denied  the  deputy  commissioner  shall 
within  30  days  from  the  date  the  request 
was  received  notify  the  requesting  party 
by  certified  mail  of  such  denial  and  the 
reasons  therefor.  Each  denial  of  a  re- 
quest shall  contain  a  paragraph  describ- 
ing the  availability  of  judicial  review. 

(b)  In  the  event  that  a  request  is 
granted  the  deputy  commissioner  shall 
within  30  days  from  the  date  the  request 
was  received  notify  all  parties  in  Interest 
that  the  case  is  to  be  reconsidered.  Such 
notification  shall  be  by  certified  mail  and 
shall  contain  copies  of  all  papers  sub- 
mitted in  support  of  the  request. 

§720.510      Issues  considered. 

The  reconsideration  proceeding  may 
not  be  a  de  novo  review  of  the  entire  prior 
adjudication  unless  such  review  is  war- 
ranted by  the  nature  of  the  request  in 
light  of  the  criteria  listed  in  §  720.495. 

§  720.515      Reconsideration  proceeding. 

A  request  for  reconsideration,  if  ap- 
proved, shall  be  processed  in  accordance 
with  the  procedures  prescribed  in  respect 
of  new  claims  in  this  Subpart  B. 

§  720.520      Modification  of  award. 

Within  20  days  from  the  termination 
of  a  reconsideration  proceeding  the  dep- 
uty commissioner  shall  issue  a  new  final 
decision  and  order  which  may  terminate, 
continue,  reinstate,  increase,  or  decrease 
benefits,  or  award  benefits.  The  new  or- 
der shall  not  affect  any  benefits  previ- 
ously paid,  except  that  an  award  in- 
creasing the  benefit  rate  may  be  made 
effective  from  the  date  that  total  dis- 
ability began,  and  if  any  part  of  the  bene- 
fits due  or  to  become  due  Is  unpaid,  an 
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award  decreasing  the  benefits  rate  may 
be  made  effective  from  the  date  that 
total  disability  began,  and  any  payment 
made  prior  thereto  in  excess  of  the  de- 
creased rate  shall  be  deducted  from  any 
unpaid  benefits,  in  such  manner  and  by 
such  method  as  may  be  determined  by 
the  deputy  commissioner  with  the  ap- 
proval of  the  Secretary. 

§  720.525      Finality  of  orders. 

An  final  decision  and  order  shall  be- 
come effective  when  filed  in  the  Office 
of  Workmen's  Compensation  programs 
unless  proceedings  for  the  suspension  or 
setting  aside  of  such  order  are  instituted 
as  provided  in  §  720.550,  shall  become 
final  at  the  expiration  of  the  30th  day 
thereafter. 

§  720.530      Judicial  review ;  appeal  from 
final  decision  and  order. 

(a)  Pursuant  to  section  21(b)  of  the 
Longshoremen's  Act  as  incorporated  by 
section  415(a)  <5)  of  Part  B  of  Title  IV 
of  the  Act,  if  not  in  accordance  with  law, 
a  final  decision  and  order  may  be  sus- 
pended or  set  aside,  in  whole  or  in  part, 
through  injunction  proceedings,  manda- 
tory or  otherwise,  brought  by  any  party 
in  interest  against  the  deputy  commis- 
sioner making  the  order,  and  "instituted 
in  the  Federal  district  court  for  the  ju- 
dicial district  in  which  the  claimant  re- 
sides or  any  Federal  district  court  of 
competent  jurisdiction  if  the  claimEint 
does  not  reside  in  any  State.  The  orders, 
writs,  and  processes  of  the  court  in  such 
proceedings  may  run,  be  served,  and  be 
returnable     anywhere     in     the     United 
States.  The  payment  of  the  amounts  re- 
quired by  an  award  shall  not  be  stayed 
pending  final  decision  in  any  such  pro- 
ceeding unless  upon  application  for  an 
interlocutory    injunction    the   court,    on 
hearing,  after  not  less  than  3  days'  notice 
to  the  parties  in  interest  and  the  deputy 
commissioner,  or  hearing  examiner  al- 
lows the  stay  of  such  payments,  in  whole 
or   in    part,   where   irreparable    damage 
would  otherwise  ensue  to  the  operator  or 
carrier.  The  order  of  the  court  allowing 
any  such  stay  shall  contain  a  specific 
finding,  based  upon  evidence  submitted 
to  the  court  and  identified  by  reference- 
thereto,   that  such  irreparable  damage 
would  result  to  the  operator  or  carrier, 
and  specifying  the  nature  of  the  damage! 
<b)   If  any  operator  or  insurance  car- 
rier or  their  officers  or  agents  fails  to 
comply  with  an  order  malting  an  award, 
that  has  become  final,  any  beneficiary  of 
such  award  or  the  deputy  commissioner 
mking  the  order,  may  apply  for  the  en-, 
forcement  of  the  order  to  the  Federal 
district  court  for  the  judicial  district  in 
which  the  claimant  resides.  If  the  court 
determmes  that  the  order  was  made  and 
served  in  accordance  with  law,  and  that 
such  operator  or  carrier  or  his  officers 
or  agents  have  failed  to  comply  there- 
with, the  court  shall  enforce  obedience  to 
the  order  by  writ  of  injunction  or  by  other 
proper  process,  mandatory  or  otherwise, 
to  enjoin  upon  such  person  and  his  of- 
ficers and  agents  compliance  with  the 
order. 
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(c)  Proceedings  for  suspending,  set- 
ting aside,  or  enforcing  an  order, 
whether  rejecting  a  claim  or  making 
an  award,  shall  not  be  instituted  other- 
wise than  as  provided  in  this  section. 

Subpart  C — Payment  of  Benefits 

§  720.600      Duration    of   applicability    of 
this  payment  scheme. 

For  purposes  of  the  Department  of 
Labor's  administration  of  Part  B  of  Title 
IV  of  the  Act  only,  benefits  shall  be  de- 
termined and  paid  pursuant  to  the  pro- 
visions of  this  subpart. 

§  720.603      Application   effective   for  en- 
lire  month  of  submission. 

Benefits  under  this  part  are  payable 
for  full  calendar  months.  If  the  claimant 
meets  all  the  requirements  for  entitle- 
ment to  benefits  in  the  same  calendar 
month  in  which  his  application  is  sub- 
mitted, the  application  will  be  effective 
for  the  whole  month.  If  a  claimant  dies 
in  the  first  month  for  which  he  meets  all 
the  requirements  for  entitlement  to 
benefits,  he  will  be  considered  to  be  en- 
titled to  benefits  for  that  month. 

§  720.605      Payees. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary,  to  a  qualified  dependent, 
or  to  a  representative  payee  on  behalf 
of  such  beneficiary  or  dependent.  Also, 
where  an  amount  is  payable  under  Part 
B  of  "ntle  IV  of  the  Act  for  any  month  to 
two  or  more  individuals  who  are  mem- 
bers of  the  same  family,  the  Office  may, 
in  its  discretion,  certify  to  any  two  or 
more  of  such  individuals  joint  payment 
of  the  total  benefits  payable  to  them  for 
such  month. 


18163 

mined  in  subparagraph  (1)  of  this  par- 
agraph by  12; 

(3)  Ascertaining  the  minimum  month- 
ly pajmient  under  the  Federal  Employees' 
Compensation  Act  by  multiplying  the 
amount  determined  in  subparagraph  (2) 
of  this  paragraph  by  75  percent  (or  0.75) 
(see  5  U.S.C.  8112) ;  and 

(4)  Ascertaining  the  basic  rate  under 
the  Act  by  multipljring  the  amount  de- 
termined in  subparagraph  (3)  of  this 
paragraph  by  50  percent  (or  0.50). 

(b)  Augmented  benefits  in  case  of 
dependency. 

(1)  A  beneficiary's  benefit  rate,  as  de- 
termined in  paragraph  (a)  of  this  sec- 
tion, is  increased  for  those  months  In 
which  the  beneficiary  has  one  or  more 
dependents  who  qualify  under  this  part. 
This  increase  is  referred  to  as  an  "aug- 
mentation." The  beneficiary's  basic  rate 
is  augmented  at  the  rate  of  50  percent 
for  one  such  dependent,  75  percent  for 
two  such  dependents,  or  100  percent  for 
three  or  more  such  dependents. 

(2)  A  beneficiary's  benefit  rate  is  aug- 
mented to  take  account  of  a  particular 
dependent  beginning  with  the  first 
month  in  which  such  dependent  satis- 
fies the  conditions  set  forth  in  this  part, 
and  continues  to  be  augmented  through 
the  month  In  which  such  dependent 
ceases  to  satisfy  the  conditions  set  forth 
in  this  part. 

(c)  Computation.  A  computation  pre- 
scribed by  paragraph  (a)  (2),  (3),  (4), 
or  (b)  of  this  section  is  made  to  the  third 
decimal  place. 


§  720.610      Payment  periods. 

Benefits  are  paid  to  beneficiaries  dur- 
ing entitlement  for  payment  periods  con- 
sisting of  full  calendar  months. 

§  720.615      Payment    on    behalf    of    an- 
other; "legal  guardian"  defined. 

Benefits  are  paid  only  to  the  benefi- 
ciary or  his  legal  guardian.  As  used  in 
this  section,  "legal  guardian"  means  an 
individual  who  has  been  appointed  by  a 
court  of  competent  jurisdiction  or  other- 
wise appointed  pursuant  to  law,  to  as- 
sume control  of  and  responsibility  for 
the  care  of  the  beneficiary,  the  manage- 
ment of  his  estate,  or  both. 

§  720.620      Benefit  rates. 


(a)  Basic  rate.  A  beneficiary  is  paid 
monthly  benefits  during  entitlement  at  a 
rate  equal  to  50  percent  of  the  minimum 
monthly  payment  to  which  a  totally  dis- 
abled Federal  employee  in  Grade  GS-2 
would  be  entitled  for  such  month  imder 
the  Federal  Employees'  Compensation 
Act,  Chapter  81,  Title  5,  United  States 
Code.  Such  benefit  rate  for  a  month  is 
determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Grade  GS-2 
of  the  General  Schedule  applicable  to 
such  month  (see  5  U.S.C.  5332) ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 


§  720.625      Certification  to  dependent  of 
augmentation  portion  of  benefit. 

<a)  If  the  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  dependents  (§  720.620(b) ),  and  it 
appears  to  the  Office  that  the  best  inter- 
est of  such  dependent  would  be  served 
thereby,  the  Office  may  certify  payment 
of  the  amount  of  such  augmentation  (to 
the  extent  attributable  to  such  depend- 
ent) to  such  dependent  directly  or  to  a 
representative  payee  for  the  use  and  ben- 
efit of  such  dependent. 

(b)  Any  request  to  the  Office  to  certify 
separate  payment  of  the  amoust  of  an 
augmentation  in  accordance  wi«i  para- 
graph (a)  of  this  section,  shaU  be  in 
writing  on  such  form  and  in  a(;^rdance 
with  such  instructions  as  arp-flfescribed 
by  the  Office,  and  shall  be  filed  with  the 
Office  in  accordance  with  those  provi- 
sions of  Subpart  B  of  this  part  dealing 
with  the  filing  of  claims  as  if  such  re- 
quest were  a  claim  for  benefits  (see 
subpart  A  of  this  part ) . 

(c)  In  determining  whether  it  is  in 
the  best  interest  of  such  dependent  to 
certify  separate  payment  of  the  amount 
of  the  augmentaUon  in  benefits  attrib- 
utable to  him,  the  Office  shall  apply  the 
standards  pertaining  to  representative 
payment  in  §§  720.690-720.735,  and  the 
instructions  Issued  pursuant  thereto. 

(d)  When  the  Office  determines  that 
the  amoimt  of  a  miner%  benefit  attribut- 
able to  the  miner's  wife  or  child  should 
be  certified  for  separate  payment  to  a 
person  other  than  such  miner,  or  that 
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the  amount  of  a  widow's  benefit  attribut- 
able to  such  widow's  child  should  be  cer- 
tified for  separate  payment  to  a  person 
other  than. the  widow,  and  the  miner  or 
widow  disagrees  with  such  determination 
and  alleges  that  separate  certification  is 
not  in  the  best  interest  of  such  depend- 
ent, the  Office  shall  reconsider  that  de- 
termination. 

(e)  Any  payment  made  under  this  sec- 
tion, if  otherwise  valid  linder  the  Act.  is 
a  complete  settlement  and  satisfaction 
of  all  claims>rights,  and  interests  in  and 
to  such  payment. 

§  720.630      Modifitatioii      tif      lieiulil 
amount.^:  general. 

Under  certain  conditions,  the  amount 
of  monthly  benefits  as  computed  in 
5  720.620  must  be  modified  to  determine 
the  amount  actually  to  be  paid  to  a  bene- 
ficiary. A  modification  of  the  amount 
of  a  monthly  benefit  is  required  in  the 
following  instances: 

<a)  Reduction.  A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  of : 

<  1 )  In  the  case  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excess 
earnings  from  wages  and  from  net  earn- 
ings from  self-employment  of  such 
miner,  parent,  brother,  or  sister,  respec- 
tively, or 

<2>  Failure  to  report  earnings  from 
work  in  employment  and  self-employ- 
ment within  the  prescribed  period  of  time 
I  see  5  720.640) ;  or 

<3'  The  receipt  by  a  beneficiary  of 
payments  made  on  accoimt  of  any  dis- 
ability of  the  miner  under  State  laws 
relating  to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
disease*,  unemployment  compensation, 
or  disability  insurance  (see  §  720.635 » . 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  is  filed, 
or  that  such  a  claim  is  effective  for  a 
month  prior  to  the  month  of  filing,  or 
a  dependent  qualifies  under  20  CFR  Part 
715  for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  Mdow  for  a  month 
for  which  another  dependent  has  previ- 
ously qualified  for  an  augmentation. 

ib»  Adjuslment.  An  adjustment  in  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  an  overpayment  or  under- 
pajinent  has  been  made  to  such  bene- 
ficiary (see  §§720.655,  720.680,  720.685  >. 

(c)  Nonpayment.  No  benefits  imder 
this  part  are  payable  to  the  residents  of 
a  State  which  reduces  its  payments  made 
to  beneficiaries  pursuant  to  certain  State 
laws  tsee  §  720.653). 

(d>  Siispension.  A  suspension  of  a 
beneficiary's  monthly  benefits  may  be 
required  when  the  Office  has  information 
indicating  that  reductions  on  account  of 
the  miner's  excess  earnings  (based  on 
criteria  in  section  203(b)  of  the  Social 
Security  Act,  42  U.S.C.  403(b> )  may  rea- 
sonably be  expected. 

(e>  "Rounding"  of  benefit  amounts. 
Monthly  benefit  rates  are  payable  in 
multijdes  of  10  cents.  Any  monthly  bene- 
fit rate  which,  after  all  appUcable  com- 
putations, augmentations,  and/or  reduc- 
tions Is  not  a  multiple  of  10  cents.  Is 
Increased  to  the  next  higher  multiple  of 
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10  cents.  Since  a  fraction  of  a  cent  is  not 
a  multiple  of  10  cents  a  benefit  rate 
which  contains  such  a  fraction  in  the 
third  decimal  is  raised  to  the  next  higher 
multiple  of  10  cents. 

<I)  Failure  to  disclose  pertinent  evi- 
dence. Any  individual  entitled  to  a  bene- 
fit who  is  aware  of  any  circumstance 
which,  under  the  provisions  of  this  part 
could  affect  his  entitlement  to  benefits, 
his  eligibility  for  payment,  or  the  amoimt 
of  his  benefit,  or  result  in  the  termina- 
tion, suspension,  or  reduction  of  his 
benefit,  sliall  promptly  r^wrt  such  cir- 
cumstance to  the  Office  of  Workmen's 
Compensation  Programs.  The  Office  may 
at  any  time  require  an  individual  re- 
ceiving, or  claiming  that  he  is  entitled 
to  receive  a  benefit,  either  on  behalf  of 
himself  or  on  behalf  of  another,  to  sub- 
mit a  written  statement  giving  pertinent 
information  bearing  upon  the  issue  of 
whether  or  not  an  event  has  occurred 
which  would  cause  such  benefit  to  be 
terminated,  or  which  would  subject  such 
benefit  to  reductions  or  suspension  im- 
der the  provisions  of  the  Act.  The  failure 
on  the  part  of  such  individual  to  submit 
any  such  report  or  statement,  properly 
executed,  to  the  Office  shall  subject  such 
benefit  to  reductions,  suspension,  or  ter- 
mination as  the  case  may  be. 

§  720.635      KcJiKlioiis;    rcrript   of    Slulr 
brnclil. 

(a>  As  used  in  this  section,  the  term 
State  benefit"  means  a  payment  to  a 
beneficiary  made  on  account  of  any  disa- 
bility of  the  miner  under  State  laws  re- 
lating to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
disease!,  unemployment  compensation, 
or  disability  insurance. 

(b»  Benefit  payments  to  a  beneficiary 
for  a  month  are  reduced  (but  not  below 
zero)  by  an  amount  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

ici  Where  a  State  benefit  is  paid 
periodically  but  not  monthly,  or  in  a  lump 
sum  as  a  commutation  of  or  a  substitute 
for  periodic  benefits,  the  reduction  under 
this  section  is  made  at  such  time  or  times 
and  in  such  amounts  as  the  Office  deter- 
mines will  approximate  as  nearly  as  prac- 
ticable the  reduction  required  under 
paragraph  (b)  of  this  section.  In  mak- 
ing such  a  determination,  a  weekly  State 
benefit  is  multipUed  by  4 ''3  and  a  bi- 
weekly benefit  is  multiplied  by  2' 6.  to 
ascertain  the  monthly  equivalent  for  re- 
duction purposes. 

(d)  Amounts  paid  or  incurred,  or  to 
be  incurred,  by  the  individual  for  medi- 
cal, legal,  or  related  expenses  in  con- 
nection Mith  his  claim  for  State  benefits 
(defined  in  paragraph  (a)  of  this  sec- 
tion) or  the  injury  or  occupational  dis- 
ease, if  any,  on  which  such  award  of 
State  benefits  (or  settlement  agreement) 
is  based,  are  excluded  in  computing  the 
reduction  imder  paragraph  (b)  of  this 
section,  to  the  extent  that  they  are  con- 
sonant with  State  law.  Such  medical, 
legal,  or  related  expenses  may  be  evi- 
denced by  the  State  benefit  award,  com- 
promise agreement,  or  court  order  in 
the  State  benefit  proceedings,  or  by  such 


other  evidence  as  the  Administration 
may  require.  Such  other  evidence  may 
consist  of : 

(1)  A  detailed  statement  by  the  in- 
dividual's attorney,  physician,  or  the  em- 
ployer's insurance  carrier;  or 

(2)  Bills,  receipts,  or  canceled  checks: 
or 

(3)  Other  clear  and  CMivincing  evi- 
dence indicating  the  amount  of  such 
expenses:  or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amount  of  such 
expenses  may  be  determinable. 

Any  expenses  not  established  by  evi- 
dence required  by  the  Administration  will 
not  be  excluded. 

§  720.610      Rriliirliun«:    cx«-C!«»   rarninfcs. 

Benefit  payments  to  a  beneficiarj'  are 
reduced  by  an  amount  equal  to  the  de- 
ductions which  would  be  made  with  re- 
spect to  excess  earnings  under  the  provi- 
sions^of  sections  203  (b),  (f),  (g),  (h). 
( j) .  and  (1)  of  the  Social  Security  Act  (42 
U.S.C.  403  (b).  If),  (g).  (h),  (j),  and 
(D),  as  if  such  benefit  payments  were 
benefits  payable  under  section  202  of  the 
Social  Security  Act   i42  U.S.C.  402 ». 

§  720.643       Ke(lu<-lion«:   relr«Mu-Uvc  effr<  i 
of  all  uddilional  cluiiii  fur  b<>ne(it.->. 

Beginning  with  the  month  in  which 
a  person  < other  than  a  miner)  files  a 
claim  and  becomes  entitled  to  benefits, 
the  benefits  of  other  persons  entitled  to 
benefits  with  respect  to  the  same  miner. 
are  adjusted  do\^Tiward,  if  necessary,  so 
that  no  more  than  v  the  permissible 
amount  of  benefits  (the  maximum 
amount  for  the  number  of  beneficiaries 
involved)  will  be  paid. 

§  720.61*0      Mori-      llian      one      rrcliu-ii'-  i 
o^onl. 

If  a  reduction  for  receipt  of  State 
benefits  and  a  reduction  on  account  of 
excess  earnings  are  chargeable  to  the 
same  month,  the  benefit  for  such  month 
is  first  reduced  (but  no  below  zero)  by 
the  amount  of  the  State  benefits,  and  the 
remainder  of  the  benefit  for  such  month, 
if  any.  is  then  reduced  ibut  not  below 
zero)  by  the  amount  of  excess  earnings 
chargeable  to  such  month. 

§  720.63.'>      Nonpayment    of    befiefil*    lo 
resident.*  of  eerlain  -Slates. 

No  benefit  shall  be  paid  under  this 
part  to  the  residents  of  any  State  which, 
after  December  30,  1969,  reduces  the 
benefits  payable  to  persons  eligible  to  re- 
ceive benefits  under  this  part,  under  its 
State  laws  which  are  applicable  to  its 
general  work  force  with  regard  to  work- 
men's compensation  (including  compen- 
sation for  occupational  disease),  unem- 
ployment compensation,  or  disability 
insurance  benefits  which  are  funded  in 
whole  or  in  part  out  of  employer  con- 
tributions. 

§  720.660      Overpaj  nienl». 

(a)  General.  As  used  in  this  subpart, 
the  term  "overpayment"  includes  a  pay- 
ment where  no  amotmt  is  payable  imder 
Part  B  of  Title  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  vmder  Part 
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B  of  Title  IV  of  the  Act:  a  payment  re- 
sulting from  the  failure  to  reduce  bene- 
fi'.s  under  section  412(b»  of  the  Act;  a 
!  .-^vment  to  a  resident  of  a  State  whose 
residents  are  not  eligible  for  payment; 
pjid  a  payment  resulting  from  the  failure 
'o  terminate  benefits  of  an  individual  no 
longer  entitled  thereto. 

lb)  Overpaid  beneficiary  is  living.  If 
the  beneficiary  to  whom  an  ovej-payment 
was  made  is.  at  the  time  of  a  determina- 
tion of  such  overpayment,  entitled  to 
benefits,  or  at  any  time  thereafter  be- 
comes so  entitled,  no  benefit  for  any 
month  is  payable  to  such  individual,  ex- 
cept as  provided  in  paragraph  (c»  of  this 
section,  until  an  amount  equal  to  the 
amount  of  the  overpayment  has  l)een 
withheld  or  refunded. 

'c  Adjustment  by  withholding  part 
0/  a  monthly  benefit.  Adjustment  under 
paragraph  ib)  of  this  section  may  be 
effected  by  withholding  a  part  of  the 
monthly  benefit  payable  to  a  beneficiary 
where  it  is  determined  tliat: 

1 1  •  Withholding  the  full  amount  each 
month  would  deprive  the  beneficiary  of 
income  required  for  ordinary  and  neces- 
sary living  expenses: 

'2>  The  overpai'ment  was  not  caused 
by  the  beneficiary's  Intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish  material  information;  and 

•  3 )  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month  and 
at  a  rate  which  would  not  extend  the 
period  of  adjustment  beyond  3  years 
after  the  initiation  of  the  adjustment 
action. 

<d>  Overpaid  beneficiary  dies  before 
adjustment.  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  section,  recovery  of  the  overpay- 
ment shall  be  effected  through  repay- 
ment by  the  estate  of  the  deceased  over- 
paid beneficiary,  or  by  withholding  of 
amounts  due  the  estate  of  such  deceased 
beneficiary,  or  both. 
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§  720.673      Standards    for   waiver  of   ad- 
juslment or  reeovery. 

The  standards  for  determining  the  ap- 
plicability of  the  criteria  listed  in 
S  720  670  .shall  be  the  same  as  those  ap- 
plied by  the  Social  Security  Administra- 
tion pursuant  to  20  CFR  410.561. 


§  720.665       Nulire     of     ri- 
ronsideralion. 


[Ill     to      t«ai\<T 


Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of  the 
provisions  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  adjust- 
ment or  recovery  shaU  be  sent  to  the 
overpaid  individual  and  to  any  other  in- 
dividual against  whom  adjustment  or  re- 
covery of  the  overpayment  is  to  be 
effected. 

§  720.670      Vilien    waiver   of   adjustment 
or  recovery  may  be  applied. 

There  shall  be  no  adjustment  or  re- 
covery in  any  case  where  an  incorrect 
payment  under  Part  B  of  Title  IV  of  the 
Act  has  been  made  with  respect  to  an 
individual — 

la  1   Who  is  without  fault,  and 

"bi  Adjusffnent  or  recovery  would 
either : 

<  1 '  Defeat  the  purpose  of  Title  IV  of 
the  Act,  or 

(2)  Be  against  equity  and  good  con- 
science. 


§  720.680      Collecliun  and  ctmipromise  of 
«  lainis  for  overpay  inenl. 

•  a'  General  effect  of  the  Federal 
Clairns  Collection  Act  of  1966.  Claims  by 
the  Office  of  Workmen's  Compensation 
Programs  against  an  individual  for  re- 
covery of  overpayments  under  Part  B  of 
Title  IV  of  the  Act.  not  exceeding  the 
sum  of  $2,000.  exclusive  of  interest,  may 
be  compromised,  or  collection  suspended 
or  terminated  where  such  individual  or 
his  estate  does  not  have  the  present  or 
prospective  ability  to  pay  the  full  amount 
of  the  claim  within  a  reasonable  time 
(see  paragraph  «c)  of  this  section*,  or 
the  cost  of  collection  is  likely  to  exceed 
the  amoimt  of  recovery  (see  paragraph 
<d>  of  this  section),  except  as  provided 
under  paragraph  (b)  of  this  section. 

<  b )  When  there  will  be  no  compromise, 
suspension,  or  termination  of  collection 
of  a  claim  for  overpayment.  ( 1 )  Overpaid 
individual  alive.  In  any  case  where  the 
overpaid  individual  is  alive,  a  claim  for 
overpayment  will  not  be  compromised, 
nor  will  there  be  suspension  or  termina- 
tion of  collection  of  the  claim  by  the 
Office  if  there  is  an  indication  of  fraud, 
the  filing  of  a  false  claim,  or  misrepre- 
sentation on  the  part  of  such  individual 
or  on  the  part  of  any  other  party  having 
an  interest  in  the  claim. 

<2i  Overpaid  individual  deceased.  In 
any  case  where  the  overpaid  individual 
is  deceased:  <i)  A  claim  for  overpayment 
in  excess  of  $2,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim  by 
the  Office  if  there  is  an  indication  of 
fraud,  the  filing  of  a  false  claim,  or  mis- 
representation on  the  part  of  such  de- 
ceased individual,  and  (ii)  a  claim  for 
overpayment  regardless  of  the  amount 
will  not  be  compromised,  nor  will  there 
be  suspension  or  termination  of  collec- 
tion of  the  claim  by  the  Office  if  there  is 
an  indication  that  any  person  other  than 
the  deceased  overpaid  individual  had  a 
part  in  the  fraudulent  action  which  re- 
sulted in  the  overpayment. 

( c )  Inability  to  pay  claim  for  recovery 
of  overpayment.  In  determining  whether 
the  overpaid  individual  is  unable  to  pay 
a  claim  for  recovery  of  an  overpayment 
under  Part  B  of  "ntle  IV  of  the  Act.  the 
Office  will  consider  such  Individual's  age. 
health,  present  and  potential  income  (in- 
cluding   inheritance    prospects),    assets 
(e.g..   real   property,   savings   account), 
possible  concealment  or  improper  trans- 
fer of  assets,  and  assets  or  income  of  such 
individual  which  may  be  available  in  en- 
forced collection  proceedings.  The  Office 
will  also  consider  exemptions  available 
to  such  individual  under  the  pertinent 
State  or  Federal  law  in  such  proceedings. 
In  the  event  the  overpaid  individual  is 
deceased,   the  Office   will   consider   the 
avaUable  assets  of  the  estate,  taking  into 
account  any   liens   or  superior  claims 
against  the  estate. 
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(d)  Cost  of  collection  or  litigative 
probabilities.  Where  the  probable  costs 
of  recovering  an  overpayment  under 
Part  B  of  title  rv  of  the  Act  would  not 
justify  enforced  collection  proceedings 
for  the  full  amount  of  the  claim  or  there 
is  doubt  concerning  the  Office's  abilitv  to 
establish  its  claim  as  well  as  the  time 
which  it  will  take  to  effect  such  collec- 
tion, a  compromise  or  settlement  for  less 
than  the  full  amount  wUl  be  considered. 

(e)  Amount  of  compromise.  The 
amount  to  be  accepted  in  compromise  of 
a  claim  for  overpajrment  under  Part  B 
of  title  IV  of  the  Act  shall  bear  a  reason- 
able relati(Miship  to  the  amount  which 
can  be  recovered  by  enforced  collection 
proceedings  giving  due  consideration 40 
the  exemptions  available  to  the  overpaid 
individual  under  State  or  Federal  law 
and  the  time  which  collection  will  Uke. 

(f )  Payment.  Payment  of  the  amount 
which  the  Office  has  agreed  to  accept  as 
a  compromise  in  full  settlement  of  a 
claim  for  recovery  of  an  overpayment 
under  Part  B  of  title  IV  of  the  Act  must 
be  made  within  the  time  and  in  the  man- 
ner set  by  the  Office.  A  claim  for  such  re- 
covery of  the  overpayment  shall  not  be 
considered  compromised  or  settled  untU 
the  full  payment  of  the  compromised 
amount  has  been  made  within  the  time 
and  manner  set  by  the  Office.  Failure  of 
the  overpaid  Individual  or  his  estate  to 
make  such  payment  as  provided  shall  re- 
sult in  reinstatement  of  the  full  amount 
of  the  overpayment  less  any  amounts 
paid  prior  to  such  default. 


§  720.683      Underpayments. 

(a I  General.  As  used  in  this  subpart 
the  term  "undergSyment "  includes  a 
payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  such 
month,  and  nonpayment  where  some 
amount  of  such  benefits  are  payable. 

(b)  Underpaid  individiuxl  is  living.  If 
an  individual  to  whom  an  underpayment 
is  due  is  living,  the  amount  of  such  un- 
derpayment will  be  paid  to  such  individ- 
ual either  in  a  single  payment  (if  he  is 
not  entitled  to  a  monthly  benefit)  or  by 
increasing  one  or  more  monthly  benefit 
payments  to  which  such  individual  is  or 
becomes  entitled. 

(c)  Underpaid  individual  dies  before 
adjustment  of  underpayment.  If  an  indi- 
vidual to  whom  an  underpayment  is  due 
dies  before  receiving  payment  or  nego- 
tiating a  check  or  checks  representing 
such  payment,  such  underpayment  will 
be  distributed  to  the  living  person  <or 
persons)  in  the  highest  order  of  priority 
as  follows: 

(D.The  deceased  individual's  surviv- 
ing spouse  who  was  either: 

M)  Living  in  the  same  household  with 
the  deceased  individual  at  the  time  of 
such  individual's  death,  or 

(ii)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to 
widow's  black  lung  benefits. 

(2)  In  the  case  of  a  deceased  miner 
or  widow,  his  or  her  chUd  oititled  to 
benefits  as  the  surviving  child  of  such 
miner  or  widow  for  the  month  in  which 
such  miner  or  widow  died  (if  more  than 
one  such  child,  in  equal  shares  to  each 
such  child). 


FEDERAL   REGISTER,   VOL.    37,  NO.    1 74— THURSDAY,   SEPTEMBER   7,    1972 


fSSZl 


18166 

'3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the  sur- 
viving parent  of  such  miner  for  the 
month  in  which  such  miner  died  (if  more 
than  one  such  parent,  in  equal  shares  to 
each  such  parent) . 

(4>  The  surviving  spouse  of  the 
deceased  individual  who  does  not  qual- 
iCy  under  subparagraph  (1)  of  this 
paragraph. 

<5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
under  subparagraph  (2)  of  this  para- 
graph <if  more  than  one  such  child,  in 
equal  shares  to  each  such  child ) . 

(6)  The  parent  or  parents  of  the  de- 
ceased individual  who  do  not  qualify 
under  subparagraph  (3)  of  this  para- 
graph <if  more  than  one  such  parent,  in 
equal  shares  to  each  such  parent ) . 

(7»  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

Id)  In  the  event  that  a  person  who  is 
otherwise  qualified  to  receive  an  under- 
payment under  the  provisions  of  para- 
graph (c)  of  this  section,  dies  before 
receiving  payment  or  before  negotiating 
the  check  or"  checks  representing  such 
payment,  his  share  of  the  underpayment 
will  be  divided  among  the  remaining 
living  personfs)  in  the  same  order  of 
priority.  In  the  event  that  there  is  (are) 
no  other  such  person(s),  the  underpay- 
ment will  be  paid  to  the  living  person (s) 
in  the  next  lower  order  of  priority  under 
paragraph   (O    of  this  section. 

(e>  Definition  of  legal  representative. 
The  term  "legal  representative,"  for  the 
purpose  of  qualifying  to  receiv"  an  un- 
derpayment, generally  means  the  execu- 
tor or  the  administrator  of  the  estate  of 
the  decreased  beneficiary.  However,  it 
may  also  include  an  individual,  institu- 
tion, or  organization  acting  on  behalf  of 
an  unadministered  estate,  provided  the 
person  can  give  the  Administration  good 
acquittance  (as  defined  in  paragraph  (f ) 
of  this  section).  The  following  persons 
may  qualify  as  legal  representative  for 
purposes  of  this  section,  provided  they 
can  give  the  Administration  good  acquit- 
tance: 

1 1 )  A  person  who  qualifies  under  a 
State's  "small  estate"  statute;  or 

(2)  A  person  resident  in  a  foreign 
country  who  under  the  laws  and  customs 
of  that  coimtry,  has  the  right  to  receive 
assets  of  the  estate;  or 

(3)  A  public  administrator;  or 

(4)  A  person  who  has  the  authority, 
under  applicable  law.  to  collect  the  assets 
of  the  estate  of  the  deceased  beneficiary. 

(f)  Definition  of  "good  acquittance." 
A  person  is  considered  to  give  the  Ad- 
ministration "good  acquittance"  when 
payment  to  that  person  will  release  the 
Administration  from  further  liability  for 
such  payment. 

§  720.690      Relation  to  provision!*  for  ro- 
diii'tions  or  int-rease*. 

The  amount  of  an  overpayment  or  un- 
derpayment is  the  difference  between 
the  amount  actually  paid  to  the  bene- 
ficiary and  the  amount  of  the  payment 
to  which  the  beneficiary  was  actually 
entitled.  Such  overpayment  or  imder- 
payment,  for  example,  would  be  equal  to 
the  difference  between  the  amount  of  a 
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benefit  in  fact  paid  to  the  beneficiary 
and  the  amoimt  of  such  benefit  as  re- 
duced under  section  412(b)  of  the  Act, 
as  increased  pursuant  to  section  412(a) 
(1).  or  as  augmented  under  section  412 
(a)(3),  of  the  Act.  In  effecting  an  ad- 
justment with  respect  to  an  overpay- 
ment, no  amount  can  be  considered  as 
having  been  withheld  from  a  particular 
benefit  which  is  in  excess  of  the  amount 
of  such  benefit  as  so  reduced.  Overpay- 
ment and  underpayment  simultaneously 
outstanding  on  account  of  the  same 
beneficiary  are  first  adjusted  against  one 
another  before  adjustment  pursuant  to 
the  other  provisions  of  this  subpart. 

§  720.69.^      Piiynirnl^i  on  hehalf  of  an  in- 
dividual. 

(a)  When  it  appears  to  the  Office  that 
the  interest  of  a  beneficiary  entitled  to  a 
payment  under  Part  B  of  title  IV  of  the 
act  would  be  served  thereby,  certification 
of  payments  may  be  made  by  the  Office, 
regardless  of  the  legal  competency  or  in- 
competency of  the  beneficiary  entitled 
thereto,  either  for  direct  payment  to  such 
beneficiary,  or  for  his  use  and  benefit  to 
a  relative  or  some  other  person  as  the 
"representative  payee"  of  the  beneficiary. 
When  it  appears  that  an  individual  who 
is  receiving  benefit  payments  may  be  in- 
capable of  managing  such  payments  in 
his  own  interest,  the  Office  shall,  if  such 
individual  is  age  18  or  over  and  has  not 
been  adjudged  legally  incompetent,  con- 
tinue payments  to  such  individual  pend- 
ing a  determination  as  to  his  capacity  to 
manage  benefit  payments  and  the  selec- 
tion of  a  representative  payee. 

(b)  As  used  in  §§  720.695-720.740,  the 
term  "beneficiary"  includes  the  depend- 
ent of  a  miner  or  widow  who  could  qual- 
ify for  certification  of  separate  payment 
of  an  augmentation  portion  of  such 
miner's  or  widows  benefits. 

§  720.700      Submission     of     evidenrc     by 
representative  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other  per- 
son as  representative  payee  for  and  on 
behalf  of  a  beneficiary,  such  relative  or 
other  person  shall  submit  to  the  Office 
such  evidence  as  it  may  require  of  his 
relationship  to,  or  his  responsibility  for 
the  care  of.  the  beneficiary  on  whose  be- 
half payment  is  to  be  made,  or  of  his  au- 
thority to  receive  such  payment  The 
Office  may,  at  any  time  thereafter,  re- 
quire evidence  of  the  continued  existence 
of  such  relationship,  responsibility  or  au- 
thority. If  any  such  relative  or  other  per- 
son fails  to  submit  the  required  evidence 
within  a  reasonable  period  of  time  after 
it  is  requested,  no  further  payments  shall 
be  certified  to  him  on  behalf  of  the  bene- 
ficiary unless  for  good  cause  shown,  the 
default  of  such  relative  or  other  person 
is  excused  by  the  Office  and  the  required 
evidence  is  thereafter  submitted. 

§  720.705      Re!>ponsibility  of  representa- 
tive payee. 

A  relative  or  other  person  to  whom  cer- 
tification of  payment  is  made  on  behalf 
of  a  beneficiary  as  representative  payee 
shall,  subject  to  review  by  the  Office  and 
to  such  requirements  as  it  may  from  time 
to  time  prescribe,  apply  the  payments 
certified  to  him  on  behalf  of  a  beneficiary 


only  for  the  use  and  benefit  of  such  bene- 
ficiary in  the  manner  and  for  the  pur- 
poses determined  by  him  to  be  in  the 
beneficiary's  best  interest. 

§  720.710      Use    of    benefits    for    lurront 
niaintenanre. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied for  the  use  and  benefit  of  the  bene- 
ficiary when  they  are  used  for  the  bene- 
ficiary's current  maintenance — i.e.,  to 
replace  current  income  lost  because  of 
the  disability,  retirement,  or  death  of 
the  insured  individual.  Where  a  bene- 
ficiary is  receiving  care  in  an  institu- 
tion, current  maintenance  shall  include 
the  customary  charges  made  by  the  in- 
stitution to  individuals  it  provides  with 
care  and  services  like  those  it  provides 
the  beneficiary  and  charges  made  for 
current  and  forseeable  needs  of  the 
beneficiary  which  are  not  met  by  the 
institution. 

§  720.71.?      Conservation   and   investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  us«d  pursuant  to  S  720.720, 
shall  be  conserved  or  invested  on  the 
beneficiary's  behalf.  Preferred  Invest- 
ments are  U.S.  savings  bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an 
interest  or  dividend  bearing  account  in 
a  bank  or  trust  company  or  in  a  savings 
and  loan  association  if  the  account  is 
either  federally  insured  or  is  otherwise 
insured  in  accordance  with  State  law 
requirements.  Surplus  funds  deposited  in 
an  interest  or  dividend  bearing  accoimt 
in  a  bank  or  trust  company  or  in  a  sav- 
ings and  loan  association  must  be  in  a 
form  of  account  which  clearly  shows  that 
the  representative  payee  has  only  a 
fiduciary,  and  not  a  personal,  interest  in 
the  funds.  The  preferred  forms  of  such 
accounts  are  as  follows: 


(Name  of  beneficiary) 


by 


(Name  of  representative  payee) 
representative  payee;  or 

(Name  of  beneficiary) 


by 


(Name  of  representative  payee) 
trustee. 

U.S.  savings  bonds  purchased  with 
surplus  funds  by  a  representative  payee 
for  a  minor  should  be  registered  as 
follows : 

(Name  of  beneficiary) 

,  a  minor,   for 

( Social  Security  No. ) 

virhom ..Isrepre- 

( Name  of  payee ) 
sentatlve     payee     for     black     lung 
benefits. 
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U.S.  savings  bonds  purchased  with 
surplus  funds  by  a  representative  payee 
for  an  Incapacitated  adult  beneficiary 
should  be  registered  as  follows: 

(Name  of  beneficiary) 

,      for     whom 

(Social  Security  No.) 

la    representative 

(Name  of  payee) 

payee  for  black  lung  benefits. 

A  representative  payee  who  is  the 
legally  appointed  guardian  or  fiduciary 
of  the  beneficiary  may  also  register  UJS. 
savings  bonds  purchased  with  funds 
from  the  payment  of  benefits  under  Part 
B  of  title  IV  in  accordance  with  applicii- 
ble  regxilations  of  the  UJ3.  Treasury  De- 
partment (31  CFR  315.5  through  315.8). 
Any  other  approved  Investment  of  the 
beneficiary's  funds  made  by  the  repre- 
sentative payee  must  clearly  show  that 
the  p>ayee  holds  the  property  in  trust  for 
the  beneficiary. 

§  720.720     LW    of    bcnrni!.    for    brne- 
firiary  in  institution. 

Where  a  beneficiary  Is  confined  in  a 
Federal,  State  or  private  institution  be- 
cause of  mental  or  physical  incapacity, 
the  relative  or  other  person  to  whom 
payments  are  certified  on  behalf  of  the 
beneficiary  shall  give  highest  priority  to 
expenditure  of  the  payments  for  the  cur- 
rent maintenance  needs  of  the  bene- 
ficiary, including  the  customary  charges 
made  by  the  institution  in  providing 
care  und  maintenance.  It  is  considered 
in  the  best  Interests  of  the  beneficiary 
for  the  relative  or  other  person  to  whcwn 
payments  are  certified  on  the  bene- 
ficiary's behalf  to  allocate  expenditure 
of  the  payments  so  certified  in  a  manner 
which  will  facilitate  the  beneficiary's 
earliest  possible  rehabilitation  or  release 
from  the  institution  or  which  otherwise 
will  help  him  live  as  normal  a  life  as 
practicable  in  the  institutional  environ- 
ment. 

§  720.725     Support  of  legally  dependent 
spouse,  child,  or  parent. 

If  ciurent  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met,  a 
relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
payee  on  behalf  of  the  beneficiary  may 
use  part  of  the  payments  so  certified  for 
the  support  of  the  legally  dependent 
spouse,  a  legally  dependent  child,  or  a 
legally  dependent  parent  of  the  bene- 
ficiary. 

§  720.730      Claims  of  creditor<>. 

A  relative  or  other  person  to  whom 
payments  under  Part  B  of  title  IV  of  the 
Act  are  certified  as  representative  payee 
on  behalf  of  a  beneficiary  may  not  be 
required  to  use  such  payments  to  dis- 
charge an  indebtedness  of  the  bene- 
ficiary which  was  incurred  before  the 
first  month  for  which  payments  are 
certified  to  a  relative  or  other  person  on 
the  beneficiary's  behalf.  In  no  case,  how- 
ever, may  silbh  payee  use  such  payments 
to  discharge  such  indebtedness  of  the 
beneficiary  unless  the  current  and  rea- 
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sonably  foreseeable  future  needs  of  the 
beneficiary  are  otherwise  provided  for. 

§  720.735      Accountability. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form  and 
at  such  times  as  the  Office  may  require, 
accounting  for  the  payments  certified  to 
him  on  behalf  of  the  beneficiary  imless 
such  payee  is  a  court-appointed  fiduciary 
and,  as  such,  is  required  to  make  an  an- 
nual accounting  to  the  court,  in  which 
case  a  true  copy  of  each  such  account 
filed  with  the  court  may  be  submitted 
in  lieu  of  the  accounting  form  prescribed 
by  the  Office.  If  any  such  relative  or  other 
person  lails  to  submit  the  required  ac- 
counting within  a  reasonable  period  of 
time  after  it  is  requested,  no  further 
payments  shsdl  be  certified  to  him  on  be- 
half of  the  beneficiary  unless  for  good 
cause  shown,  the  default  of  such  relative 
or  other  person  is  excused  by  the  Ofllce, 
and  the  required  accountitig  is  there- 
after submitted. 

§  720.74-0      Transfer       of       arrumulaled 
benefit  payments. 

A  representative  payee  who  has  con- 
served or  invested  funds  from  payments 
under  Part  B  of  title  IV  of  the  Act  cer- 
tified to  him  on  behalf  of  a  beneficiary 
shall,  upon  direction  of  the  Office,  trans- 
fer any  such  funds  (including  interest 
earned  from  investment  of  such  funds) 
to  a  successor  payee  appointed  by  the 
Office,  or,  at  the  option  of  the  Office, 
shall  transfer  such  fluids,  including  in- 
terest, to  the  Office  for  recertification  to 
a  successor  payee  or  to  the  beneficiary. 

4.  In  rules  to  be  promulgated  before 
December  31,  1972,  to  effectuate  provi- 
sions of  Part  C  of  title  IV  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  792,  30  U.8.C.  901  et  seq.)  as 
amended  by  the  Black  Limg  Benefits 
Act  of  1972  (Public  Law  92-303,  86  Stat. 
156),  it  is  proposed  to  include  in  a  new 
Part  725  of  Chapter  6,  "nUe  20  of  the 
Code  of  Federal  Regulations  rules  deal- 
ing with  the  determination  and  adjudi- 
cation of  the  liability  of  coal  mine  opera- 
tors for  black  lung  benefits  under  Part  C 
of  title  IV  of  such  Act,  for  which  provi- 
sions in  substance  as  follows  are  being 
considered : 

a.  New  sections  on  liability  of  coal 
mine  operators  to  be  included  in  the 
proposed  new  Part  725  of  title  20  which 
would  read  substantially  as  follows: 

§  725.      Scope  and  policy. 

In  enacting  the  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972  ("the 
Act"  as  used  in  this  part  means  such  Act 
as  amended) ,  Congress  sought  to  trans- 
fer the  responsibility  for  the  payment  of 
black  lung  benefits,  to  the  greatest  ex- 
tent possible,  from  the  Federal  govern- 
ment to  the  coal  mine  operators  as  of 
January  1,  1974.  It  is  the  policy  of  the 
Department  of  Labor  to  iniplement  and 
execute  in  this  part  tills  congressional 
intent  as  fully  and  fairly  as  is  practicable. 
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§  723.     Responsible  operator  defined. 

The  individuals,  corporati(»is,  or  any 
other  entities,  adjudged  to  be  the  coal 
mine  operators  responsible  in  whole  or 
in  part  for  a  claimant's  pneumoconiosis 
are  the  "responsible  operators"  and  will, 
after  December  31,  1973,  bear  the  lia- 
bility, as  provided  in  title  IV  of  the  Act, 
for  the  payment  of  benefits  awarded 
pursuant  to  the  provisions  of  section 
415  of  Part  B  and  the  provisions  of 
Part  C  of  the  Act. 

§  725.      Prior     operator,     successor     op- 
erator. 

(a)  Any  coal  mine  operator  who,  after 
December  30,  1969,  acquired  his  mine 
or  substantially  all  the  assets  of  his  mine 
from  a  prior  operator,  who  was  an  opera- 
tor of  that  mine,  on,  or  after  Decem- 
ber 30,  1969,  shall  be  liable  for  and  shall, 
in  accordance  with  section  423  of  the  Act. 
secure  the  payment  of  all  benefits  which 
would  have  been  payable  by  the  prior 
operator  with  respect  to  minCTs  pre- 
viously employed  in  that  mine  if  the 
acquisition  htul  not  occurred  and  the 
prior  operator  had  continued  to  operate 
the  mine. 

(b)  Paragraph  (a)  of  this  section  not- 
withstanding, any  prior  operator  may, 
imder  appropriate  circumstances  and  in 
accordance  with  the  requirements  of  due 
process  of  law  and  considerations  of 
fairness  and  equity,  be  held  liable  for 
the  paymoit  of  all  benefits  awarded  pur- 
suant to  the  Act 

§  725.  Presumption  of  operator*!  liabil. 
ity. 

In  the  event  that  an  operator  is  desig- 
nated a  "responsible  operator"  pursuant 
to  SS ■  there  shall  be  a  pre- 
sumption that  the  miner's  work  related 
pneumoconiosis  arose  in  whole  or  in  part 
sufficiently  to  occasion  liability,  out  of 
his    employment   with    such    operator. 

b.  A  new  section  to  be  included  in  the 
proposed  new  Part  725  of  title  20,  setting 
forth  criteria  for  determining  the  iden- 
tity of  responsible  operators  in  language 
the  substance  of  which  would  accord 
with  one  of  the  following  three  alterna- 
tives for  the  text  of  such  section: 

Alternative  I 

§  725.00  Criteria  for  determining  re- 
sponsible operator  I;  length  of  em- 
ployment concept.  — 

The  Office  of  Workmen's  Compensa- 
tion Programs  will  determine  the  identity 
of  the  re9x>nstble  operator  in  accordance 
with  the  following  criteria: 

(a)  The  period  beginning  on  January 
1.  1955  (15  years  prior  to  the  enactment 
of  the  Federal  <3oal  Mine  Health  and 
Safety  Act  of  1969),  and  ending  on  the 
date  a  miner  discovers  that  he  Is  totally 
disabled  due  to  pneumoconiosis  shall  be 
known  as  the  miner's  base  years. 

(1)  That  coal  mine  operator  for 
whom  the  claimant  miner  had  the  long- 
est period  of  cumulative  employment 
within  the  base  years  shall  be  liable  for 
the  payment  of  any  benefits  awarded  on 
account  of  that  miner's  disability,  pro- 
vided that  the  miner  had  at  least  1  year 
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of  cumulative  employment  with  that 
operator. 

<2)  If  the  operator  with  whom  the 
miner  had  the  longest  period  of  cumula- 
tive employment  during  the  base  years  is 
no  longer  financially  responsible,  then 
the  Office  of  Workmen's  Compensation 
programs  will  determine  the  mine  opera- 
tor with  whom  the  miner  had  the  longest 
period  of  cumulative  employment  during 
the  base  years  and  who  is  financially  re- 
sponsible. This  operator  shall  then  be 
designated  the  responsible  operator  and 
shall  be  liable  for  the  payment  of  all  ben- 
efits awarded  pursuant  to  the  Act,  pro- 
vided that  the  miner  had  at  least  1  year 
of  cumulative  employment  with  that  coal 
mine  operator. 

lb)  If  the  miner  had  no  employment 
during  his  base  years  or  if  liability  under 
(a)  of  this  section  cannot  be  applied,  the 
operator  with  whom  the  miner  had  the 
longest  period  of  cumulative  employment 
and  who  is  financially  responsible  shall 
be  liable  for  all  benefits  payable  pursuant 
to  the  Act,  provided  that  the  miner  had 
at  least  1  year  of  cumulative  employment 
with  that  operator. 

Alternative  II 

§  723.  Criteria     for    delerniiiiinf;    re- 

sponsible operator   II;   last  operator 
concept. 

The  Office  of  Workmen's  Compensa- 
tion programs  will  determine  the  iden- 
tity of  the  responsible  operator  in  ac- 
cordance with  the  following  criteria.  The 
last  coal  mine  operator  with  whom  the 
miner  had  at  least  1  year  of  cumulative 
employment  and  who  is  financially  re- 
sponsible shall  be  designated  the  respon- 
sible operator  and  shall  be  liable  for  the 
payment  of  any  benefits  awarded  on 
account  of  that  miner's  disability  due  to 
pneumoconiosis.  For  purposes  of  admin- 
istering this  riile,  the  Office  is  authorized, 
beginning  with  the  last  operator  with 
whom  the  miner  worked,  to  chronologi- 
cally list  a  miner's  entire  employment 
history.  The  first  operator  appearing  on 
that  list  with  whom  the  miner  had  at 
least  1  year  of  cumulative  employment 
and  who  is  financially  responsible  shall 
be  the  responsible  operator. 

Alternative  III 

§  723.  Criteria     for    determining    re- 

sponsible   operator    III;     apportion- 
ment concept. 

The  OflBce  of  Workmen's  Compensa- 
tion programs  will  determine  the  identity 
of  the  responsible  operator  in  accord- 
ance with  the  following  criteria: 

(a)  The  period  beginning  on  January 
1,  1955  (15  years  prior  to  the  enactment 
of  the  Coal  Mine  Health  and  Safety  Act 
of  1969) ,  and  ending  on  the  date  a  miner 
discovers  that  he  is  totally  disabled  due 
to  pneumoconiosis  shall  be  known  as  the 
miner's  base  years. 

(1)  The  OfiBce  shall  compile  the  min- 
ers employment  history  during  the  base 
years.  Each  operator  with  whom  the 
miiner  had  at  least  1  year  of  cumulative 
employment  during  the  base  years  and 
who  is  financially  responsible  shall  be 
liable  for  the  payment  of  all  benefits  in 
proportion  to  the  number  of  months  in 
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the  base  period  during  which  the  miner 
was  employed  with  that  operator.  For 
example,  if  a  miner  worked  5  years  with 
operator  X,  2  years  with  operator  Y,  and 
8  years  with  operator  Z  during  the  base 
period  and  all  three  operators  are  finan- 
cially responsible,  operator  X  shall  be 
liable  for  "'ir,  of  the  total  benefits:  oper- 
ator Y  shall  be  liable  for  -i,-,  of  the  total 
benefits,  and  operator  Z  shall  be  liable 
for  ",-,  of  the  total  benefits.  If  operator 
X  is  not  financially  responsible  and  oper- 
ators Y  and  Z  are  financially  responsible, 
then  operator  Y  shall  be  liable  for  -w 
of  the  total  benefits  and  operator  Z  shall 
be  liable  for  *^w  of  the  total  benefits.  If 
operators  X  and  Y  are  not  financially 
lesponsible  and  operator  Z  is  financially 
responsible,  then  operator  Z  shall  be  li- 
able for  ■".,  or  all  of  the  benefits  payable 
to  the  miner. 

1 2)  For  purposes  of  determining  the 
operator  with  whom  a  miner  worked  dur- 
ing any  given  month,  the  operator  with 
whom  the  miner  worked  on  the  first  day 
of  that  month  shall  have  that  month 
attributed  to  hLs  portion  of  the  liability. 
If  the  miner  was  not  employed  on  the 
fir&t  day  of  that  month  or  the  operator 
with  whom  the  miner  was  employed  on 
the  first  day  of  that  month  is  not  finan- 
cially responsible,  then  the  first  operator 
with  whom  the  miner  was  employed  dur- 
ing that  month  and  who  is  financially 
responsible  shall  have  that  month  at- 
tributed to  his  portion  of  the  total 
liability. 

ib>  If  the  miner  had  no  employment 
during  the  base  years  or  if  liability  under 
paragraph  (a)  of  this  section  cannot  be 
applied,  then  liability  shall  be  appor- 
tioned among  all  other  operators  with 
whom  the  miner  had  at  least  1  year  of 
cumulative  employment  and  who  are  fi- 
nancially responsible,  in  the  same  fashion 
as  liability  is  apportioned  pursuant  to 
paragraph  'a)  of  this  section. 

<c)  In  any  event,  if  there  is  (are)  any 
operator  or  operators  under  paragraphs 
(a)  or  (b)  of  this  section  with  whom  the 
miner  had  at  least  1  year  of  cumulative 
employment  and  who  is  (are)  financially 
responsible,  that  operator  or  those  opera- 
tors shall  fully  assume  or  proportionately 
share  the  liability  for  all  benefits 
awarded.  In  such  a  case  no  liability  for 
benefits  shall  devolve  upon  the  Depart- 
ment of  Labor  after  December  31,  1973, 
pursuant  to  section  424  of  Part  C  of  Title 
IV  of  the  Act. 

c.  New  sections  providing  for  the  ad- 
judication of  the  liability  of  a  responsi- 
bile  operator  to  read  substantially  as 
follows: 

§725.  Notification  of  operators. 

(a)  Before  a  claim  for  benefits  under 
Title  rv  of  the  Act  is  filed  with  a  deputy 
commissioner  for  determination,  the 
Office  will  have  ascertained,  to  the  ex- 
tent possible,  the  identity  of  any  coal 
mine  operators  whose  liability  as  respon- 
sible operators  for  payment  of  benefits  to 
the  claimant  may  be  established  by  the 
evidence  submitted  or  obtained  in  con- 
nection with  the  claim.  (See  § ) 

Each  such  operator  will  be  notified  of 
the  pending  claim  promptly  upon  its  fil- 


ing with  the  deputy  commissioner  and  of 
the  fact  that  his  liability  for  payment 
of  benefits  will  be  one  of  the  issues  to  be 
resolved  in  the  determination  of  the 
claim.  Such  notification  will  include  a 
copy  of  the  claimant's  completed  claim 
form,  the  medical  evaluation  report  from 
an  approved  physician,  and  a  cover  letter 
informing  the  operator  of  the  nature  of 
the  evidence  relied  on  by  the  OfiBce  to 
support,  prima  facie,  a  determination 
that  the  operator  is  liable  for  payment 
of  benefits  to  the  claimant.  The  notifica- 
tion shall  advi.se  the  operator  that  a  re- 
sponse to  the  notice  as  provided  in 
§ sliould  be  made  as  soon  as  possi- 
ble and  that  in  the  event  of  a  failure  to 
respond  within  60  days  from  the  date  of 
mailing  of  the  notice  the  OflBce  will  pro- 
ceed to  tlie  final  adjudication  of  the 
claim. 

I  b  I  The  notification  described  in  para- 
graph (a)  of  this  section  shall  be  made 
by  certified  mail,  with  proof  of  delivery 
requested. 

§  723.      Operator's     respon^^e      to      notifi- 
cation. 

(a)  Within  the  60 -day  period  de- 
scribed in  5 a  notified  coal  mine 

operator  shall  respond  to  the  notice  as 
provided  in  the  following  paragraphs. 

(b)  If  the  operator  does  not  contest 
the  claim  or  his  liability  under  the  Act 
for  payment  of  benefits  to  the  claimant 
he  shall  so  state  either: 

(1)  By  letter  mailed  to  the  Office  of 
Workmen's  Compensation  Programs.  U.S. 
Department  of  Labor.  Washington,  D.C. 
20211;  or 

(2)  By  completing  and  mailing  Form 
CM-902  (Employer's  First  Report  and 
An.swer  to  Claim  for  Benefits)  to  such 
address. 

(c)  If  the  notified  oi>erator  contests 
the  claim  or  his  liability  for  payment  of 
benefits  to  the  claimant  for  any  period 
after  December  31.  1973.  he  shall  so  state 
by  transmitting  to  the  Office  a  completed 
Form  CM-902  setting  forth  generally  his 
reasons  for  controverting  the  claim  or 
his  liability  to  pay  benefits  that  may  be 
awarded,  together  with  a  detailed  de- 
scription of  any  evidence  relied  upon  as 
a  basis  for  such  contest. 

§  72.3.      Operator's  medical  evidence. 

(a)  If  a  notified  operator  chooses  to 
contest  his  liability  he  may  request  an 
additional  medical  examination  of  the 
claimant.  This  examination  shall  be  con- 
ducted by  a  physician  selected  by  the 
operator  from  his  panel  of  specialists  ap- 
proved by  the  Department  of  Labor,  and 
shall  be  performed  at  the  operator's  ex- 
pense. The  operator  shall  make  the  ar- 
rangements for  the  conduct  of  the  exam- 
ination and  at  the  conclusion  of  the  ex- 
amination shall  promptly  submit  to  the 
OfiBce  of  Workmen's  Compensation  Pro- 
grams, in  Washington,  D.C.  a  copy  of  the 
approved  physician's  examination  report. 

(b)  In  the  event  that  the  claimant  will 
not  submit  to  this  examination  requested 
by  the  operator,  the  deputy  commissioner 
assigned  the  responsibility  for  the  ad- 
judication of  the  claim  shall  be  promptly 
notified.  Upon  the  receipt  of  such  notice 
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the  deputy  commissioner  shall  notify  the 
claimant-miner  that  no  final  adjudica- 
tion of  his  claim  may  be  had  until  the 
claimant-miner  undergoes  this  medical 
examination. 

§  723.  Failure  lu  notify  responsible  op- 
erator; later  notification.  Procedure 
for  adjudication  of  operator's  iia- 
bilitv. 

At  any  time  after  a  mine  operator 
notified  pursuant  to  5 has  re- 
sponded to  the  allegations  of  his  liability 
pursuant  to  § the  deputy  com- 
missioner assigned  tiie  responsibility  for 
adjudicating  the  case  may  order  a  pre- 
hearing conference  or  a  formal  hearing 
at  a  time  and  place  convenient  to  all  par- 
ties. The  particulars  describing  the  or- 
ganization and  conduct  of  both  the  pre- 
hearing conference  and  the  formal  hear- 
ing are  described  fully  in  Subpart  —  of 
this 'part.  (See  §S - ) 

§  725.  Failure  to  notify  responsible  op- 
erator; later  nolificatoin.  Failure  to 
respond  to  notice  of  claim. 

(a)  If  a  notified  operator  does  not  re- 
spond within  the  60  day  period  described 

ln§ the  Office  shall  proceed  to  the 

final  adjudication  of  the  claim.  In  such 
a  case  a  prehearing  conference  may  be 
scheduled  pursuant  to  Subpart  —  of  this 
part.  The  alleged  responsible  operator 
will  be  given  at  least  10  days  notice  by 
certified  mail  of  the  prehearing  confer- 
ence. He  or  his  representative  may  ap- 
pear at  the  conference  and  at  that  time 
contest  his  liability. 

(b)  If  an  allegedly  responsible  opera- 
tor does  not  appear  at  the  prehearing 
conference  the  OflQce  shall  schedule  a 
formal  hearing  to  be  conducted  pursuant 
to  Subpart  —  of  this  part.  The  operator 
will  once  again  be  given  10  days  notice 
by  certified  mail  of  the  time  and  place 
of  the  hearing  and  he  or  his  authorized 
representative  may  appear  at  and  fully 
participate  in  the  formal  hearing. 

(c>   If  at  any  time  after  the  rimnlng  of 

the  60  day  period  described  in  § 

but  prior  to  the  issuance  of  a  formal  deci- 
sion and  order,  an  allegedly  responsible 
operator  seeks  to  be  heard,  that  operator 
may  be  required  to  complete  and  trans- 
mit a  Form  CM-902  to  the  Office. 

(d>  If  an  allegedly  responsible  opera- 
tor does  not  appear  at  the  formal  hear- 
ing and  has  not  filed  an  answer  to  the 
allegations  of  his  liability,  then  it  shall 
be  presiuned  that  such  operator  does  not 
contest  his  liability  and  the  deputy  com- 
missioner shall  proceed  with  the  conduct 
of  the  formal  hearing  and  shall  issue 
findings  of  fact,  conclusions  of  law,  and 
an  order  for  benefits  pursuant  to  Sub- 
part —  of  this  part.  The  notified  opera- 
tor shall  be  bound  by  the  determination 
of  the  deputy  commissioner  find  may  not 
thereafter  contest  his  liability  for  the 
payment  of  benefits  to  the  claimant. 
Nothing  in  this  part  shall  be  construed  to 
require  any  operator  to  pay  any  benefits 
for  any  month  prior  to  January  1,  1974. 

<e)  In  the  event  that  a  notified  coal 
mine  operator  or  his  representative  does 
not  appear  at  the  formal  hearing  and 
has  not  responded  to  the  claim  filed 
against  him.  the  hearing  shall  neverthe- 
less be  conducted  and  stenographically 
reported  pursuant  to  Subpart  —  of  this 
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part  —  of  this  part In  respect 

to  the  issue  of  such  notified  coal  mine 
operator's  liability,  the  deputy  commis- 
sioner shall  admit  into  the  record  the 
medical  evidence  contained  in  the  ap- 
proved physician's  report   (See  5 ). 

evidence  of  the  employment  history  of 
the  miner,  and  any  other  information 
deemed  pertinent  to  the  question  of  the 
notified  mine  operator's  liability.  Upon 
this  record,  the  deputy  commissioner 
shall  determine  his  findings  of  fact, 
conclusions  of  law.  and  final  decision 
and  order,  and  shall  determine  and  in 
his  written  opinion  state  whether  or  not 
and  the  extent  if  any  to  which  such 
notified  coal  mine  operator  is  an  opera- 
tor responsible  for  the  payment  of 
benefits  to  the  claimant  for  any  months 
after  December  31.  1973. 

§  725.      Failure  to  notify  responsible  op- 
erator: later  notification. 

(a)  No  operator  may  be  bound  by  any 
determination  as  to  his  liability  unless 
he  has  been  properly  notified  of  all  for- 
mal adjudicatory  proceedings  and  of- 
fered an  opportunity  to  participate.  Any 
operator  may  intervene  without  preju- 
dice in  the  proceedings  at  any  time  prior 
to  final  adjudication  pursuant  to 
§5 

(b)  If  at  the  time  a  claim  under  the 
Act  is  ripe  for  adjudication  there  ap- 
pears to  be  no  known  or  identifiable 
responsible  operator,  the  deputy  com- 
missioner shall  proceed  to  determine  the 
claimant's  entitlement  to  benefits.  How- 
ever, if  at  any  time  during  or  after  the 
adjudicatory  proceedings  the  claimant  or 
the  Secretary  of  Labor  becomes  aware  of 
the  existence  of  a  possibly  responsible 
operator,  that  operator  shall  be  given 
notice  of  the  claim  and  that  he  may  be 
held  liable  for  payment  of  benefits,  shall 
be  supplied  with  copies  of  the  record  of 
all  proceedings  already  conducted,  and 
shall  be  given  60  days  within  which  to 

answer    pursuant    to    S of    this 

subpart. 

(c)  If  it  becomes  necessary  under  cir- 
cumstances contemplated  in  this  section 
to  hold  a  new  formal  hearing  to  deter- 
mine the  responsibility  of  a  coal  mine 
operator,  the  subject  matter  of  that 
hearing  shall  be  limited  to  the  responsi- 
bility of  that  coal  mine  operator  for  the 
payment  of  benefits  on  the  particular 
claim  after  December  31,  1973.  There 
shall  be  no  reopening  or  read  judication 
of  a  claimant's  entitlement  to  benefits 
under  Part  B  of  the  Act. 

Signed  at  Washington,  D.C,  this  5th 
day  of  September  1972. 

Richard  J.  Grxtnewald, 
Assistant  Secretary  for 

Employment  Standards. 
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[  20  CFR  Part  717  1 
BLACK  LUNG  BENEFITS  ACT  OF  1972 

Manner  and  Place  of  Filing  Benefit 
Claims  Between  July  1  and  Decem- 
ber 31,  1973  and  Preliminary  Proc- 
essing of  Such  Claims 

Pursuant    to   authority   contained   in 
section  7  of  Public  Law  92-303,  86  Stat. 
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'156,  entitled  the  Black  Lung  Benefits 
Act  of  1972,  which  amended  Title  IV  of 
the  Federal  Coal  Mine  Healtli  and  Safety 
Act  of  1969,  83  Stat.  742,  by  adding  a  new 
section  415  in  Part  B  thereof,  it  is  pro- 
posed to  amend  20  CFR  Chapter  VI  by 
adding  thereto  a  new  Part  717  to  read  &s 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiunents 
concerning  the  prop>osed  regulations  to 
the  Employment  Standards  Administra- 
tion, U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before  Septem- 
ber 20,  1972. 

TTie  proposed  Part  717  reads  as  fol- 
lows: 

PART  717— FILING  AND  PRELIMINARY 
PROCESSING  OF  CLAIMS  FOR 
BLACK  LUNG  BENEFITS  AFTER 
JUNE  30,  1973  UNDER  TITLE  IV, 
PART  B,  SECTION  415  OF  THE  FED- 
ERAL COAL  MINE  HEALTH  AND 
SAFETY  ACT  AS  AMENDED 
Introduction 


Sec. 

717.1 

717.2 


Purpose  and  scope  of  this  part. 
Applicability  of  20  CFR  Part  715. 

Who  Mat  Pile  Claims 


717.101  Who    may    submit    and    perfect    a 

claim. 

717.102  Evidence  of  authority  to  execute  a 

claim  on  behalf  of  another. 

717.103  Claimant  must  be  alive  when  claim 

Is  submitted. 

Pkoceduse  roR  Piling  Claims 

717  111     Claims  forms. 

717.112  Procedure    for    submitting    claim. 

717.113  When  a  claim  Is  considered  to  have 

been  submitted;  time  of  submit- 
ting claim. 

717.114  Requests  and  notices  to  be  in  writ- 

ing. 

717.115  When  written  statement  Is  consid- 

ered a  claim. 

Processing  of  Claim 

717.121     Completion     and     transmittal     of 

claims  forms. 
717  122     Medical  evidence. 

717.123  Reimbursement  for  reasonable  ex- 

penses in  obtaining  medical  evi- 
dence. 

717.124  Development  of  evidence. 

Authority:   The    provisions    of    this    Part 
717  are  issu^  under  section  415,  86  Stat.  156. 


Introdttctiow 

§  717.1      Purpose  and  scope  of  this  part. 

(a)  This  Part  717  contains  the  general 
rules  of  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare,  provid- 
ing for  the  filing  after  Jime  30.  1973.  and 
preliminary  processing  of  claims  under 
Part  B  of  Title  IV  (Black  Lung  Benefits) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972.  The 
regulations  contained  in  this  part  imple- 
ment the  policies  of  the  Departments  of 
Labor  and  Health.  Education,  and  Wel- 
fare, and  of  the  Congress  to  insure  a 
smooth,  orderly  and  equitable  transition 
from  the  period  prior  to  July  1,  1973, 
during  which  the  ^jrimary  responsibility 
for  the  administration  of  the  black  lung 
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benefits  program  lies  with  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
to  the  period  in  which  the  primary  re- 
sponsibility  for   the   administration  of 
that  benefit  program  devolves  upon  the 
State  workmen's  compensation  agencies 
or  the  Department  of  Labor  pursuant  to 
Part  C  of  Title  IV  of  the  Act  as  amended, 
(b)  Section  415(a)  of  the  Act  requires 
that  the  maimer  and  place  of  filing  new 
claims  for  benefits  under  Part  B  of  title 
IV  of  the  Act  after  Jime  30,  1973,  shall  be 
in  accordfiuice   with  regulations   issued 
jointly  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  Secretary 
of  Labor,  which  regulations  shall  pro- 
vide,  among   other   things,   that   "such 
claims  may  be  filed  in  district  offices  of 
the  Socal  Security  Administration  and 
thereafter  transferred  to  the  jurisdiction 
of  the  Department  of  Labor  for  further 
consideration."   To   effectuate   this  re- 
quirement of  the  Act,  this  part  Is  Issued 
as  a  joint  regiilation  of  the  Department 
of  Labor  and  the  Department  of  Health, 
Education,  and  Welfare. 
§  717.2     Applicability    of   20    CFR    Part 
713. 
Part  715  of  this  chapter  describes  gen- 
eraUy  the  statutory  provisions  pertinent 
to  the  responsibilities  of  the  Secretary  of 
Labor  under  title  IV  of  the  Act,  includ- 
ing the  special  responsibilities  delineated 
in  section  415  of  the  Act  with  respect  to 
claims  filed  imder  Part  B  of  title  IV  dur- 
ing the  period  commencing  July  1,  1973, 
the  definitions  applicable  thereto,  guide- 
lines relating  to  eligibility  for  benefits, 
and  the  appropriate  policy  concerning 
disclosure  of  program  information  and 
records.  The  matter  contained  in  Part 
715  is  hereby  made  applicable,  wherever 
appropriate,  to  this  Part  717. 
Who  Mat  Pile  Claims 

§  717.101      Who  may  submit  and  perfect 
a  claim. 

The  Office  determines  who  is  the 
proper  party  to  execute  a  claim  in  ac- 
cordance with  the  following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and  is 
physically  able  to  execute  the  claim,  the 
claim  shall  be  executed  by  him.  Where, 
however,  paragraph  (d)  of  this  section 
applies,  the  claim  may  also  be  executed 
by  the  claimant's  legal  guardian,  com- 
mittee, or  other  representative. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  Is  mentally  competent, 
htts  no  legally  appointed  guardian,  com- 
mittee, or  other  representative,  and  is 
not  In  the  care  of  any  person,  such 
claimant  may  execute  the  claim  upon 
filing  a  statement  on  the  prescribed  form 
indicating  capacity  to  act  on  his  own 
behalf. 

(e)  If  the  claimant  is  mentally  compe- 
tent but  has  not  attained  age  18  and  is 
in  the  care  of  a  person,  the  claim  may  be 
executed  by  such  person. 

(d)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  representative. 


PROPOSED   RULE  MAKING 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  Incompetent  or  is  physi- 
cally imable  to  execute  the  claim,  it  may 
be  executed  by  the  person  who  has  the 
claimant  in  his  care  or  by  a  legally  ap- 
pointed guardian,  committee,  or  other 
representative. 

(f)  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally 
competent  or  physically  able  to  execute 
a  claim,  the  manager  or  principal  officer 
of  such  institution  may  execute  the  claim. 

(g>  For  good  cause  shown,  the  Office 
may  accept  a  claim  executed  by  a  person 
other  than  one  described  in  paragraph 
(b).  (c),  (d),  (e).  or  (f)  of  this  section. 

§  717.102      Evidence  of  authority  to  exe- 
cute a  claim  on  behalf  of  another. 

Where  the  claim  is  executed  by  a  per- 
son other  than  the  claimant,  such  per- 
son shall,  at  the  time  of  submitting  the 
claim  or  within  a  reasonable  time  there- 
after, submit  evidence  of  his  authority 
to  execute  the  claim  on  behalf  of  such 
claimant  in  accordance  with  the  follow- 
ing rules: 

(a)  If  the  person  executing  the  claim 
is  the  legally  appointed  guardian,  com- 
mittee, or  other  legal  representative  of 
such  claimant,  the  evidence  shall  be  a 
certificate  executed  by  the  proper  official 
of  the  court  of  appointment. 

(b)  If  the  person  executing  the  claim 
is  not  such  a  legal  representative,  the 
evidence  shall  be  a  statement  describ- 
ing his  relationship  to  the  claimant,  the 
extent  to  which  he  has  the  care  of  such 
claimant,  or  his  position  as  an  officer  of 
the  institution  of  which  the  claimant  is 
an  inmate.  The  Office  may,  at  any  time, 
require  additional  evidence  to  establish 
the  authority  of  any  such  person. 

§  717.103     Claimant  must  bo  alive  nhcn 
claim  is  submitted. 

For  a  claim  to  be  effective,  the  claim- 
ant must  be  alive  at  the  time  a  properly 
executed  claim  is  submitted  to  the  Office. 

Proceduri   for  Piling   Claims 


§  717.111      Qaims  forms. 

(a)  Claims  shall  be  submitted  on  ap- 
proved forms  and  in  accordance  with 
instructions  (provided  thereon  or 
attached  thereto)  as  are  prescribed  by 
the  Office. 

(b)  The  forms  for  filing  claims  after 
June  30,  1973,  for  benefits  imder  Part  B 
of  title  IV  of  the  Act  pursuant  to  section 
415  of  the  Act  and  these  regulations  ai-e 
CM-903  (Coal  Miners  Claim  for  Bene- 
fits) ,  903A  (Widow's  Claim  for  Benefits) , 
903B  (Dependent  Survivor's  Claim  for 
Benefits),  and  CM-904  (Medical  Re- 
port— Pneumoconiosis) .  These  forms 
shall  be  made  generally  available  to  the 
public  at  all  local  Social  Security  Ad- 
ministration offices  as  well  as  from  the 
Office  of  Workmen's  Compensation  Pro- 
grams. U.3.  Department  of  Labor, 
Washington,  D.C.  20211. 
§  717.112  Procedure  for  submitting 
claim. 
Claims  shall  be  submitted  and  re- 
ceived in  the  following  manner: 


(a)  Place  of  submitting  claim.  Claims 
and  applications  for  benefits  imder  this 
part  shall  be  delivered,  mailed,  or  other- 
wise presented  at  any  of  the  various  dis- 
trict offices  of  the  Bureau  of  District 
Operations  of  the  Social  Security  Ad- 
ministration. 

(b)  Assistance  in  preparation  of  forms. 
Personnel  within  the  district  office  where 
the  claim  or  application  is  presented  will, 
if  necessary,  assist  claimants  or  their 
authorized  representatives  in  completing 
information  required  on  the  application 
forms,  including  the  development  of 
evidentiary  information  required  to 
establish  all  previous  periods  of  coal  mine 
employment  by  a  miner  and  to  determine 
which  of  these  periods  of  employment 
were  spent  in  the  service  of  any  particu- 
lar coal  mine  operator.  These  district 
office  representatives  of  the  Social 
Security  Administration  will  also  assist 
the  claimant  in  securing  all  other  re- 
quired evidence  necessary  to  support  the 
claim. 

§717.113  When  a  claim  is  con».idered 
to  have  been  submitted ;  time  of  sub- 
mitting claim. 

(a)  Date  of  receipt.  For  the  purposes 
of  determining  when  a  claim  has  been 
filed  within  the  meaning  of  section 
415(a)  of  the  Act,  a  claim  is  considered 
to  have  been  filed  only  as  of  the  date  it  Is 
received  at  a  district  office  of  the  Bureau 
of  District  Office  Operations  of  the  Social 
Security  Administration  or  by  an  em- 
ployee in  the  district  office  who  is 
authorized  to  receive  such  claims. 

(b)  Date  of  mailing.  If  the  claim  is 
deposited  in  and  transmitted  b>  the  U.S. 
mail  and  the  fixing  of  the  date  of  de- 
livery as  the  date  of  filing  would  result  in 
a  loss  or  impairment  of  benefit  rights,  it 
will  be  considered  to  have  been  filed  as 
of  the  date  of  mailing.  The  date  appear- 
ing on  the  postmark  (when  available  and 
legible)  shall  be  prima  facie  evidence  of 
the  date  of  mailing.  If  there  is  no  post- 
mark or  it  is  not  legible,  other  evidence 
may  be  used  to  establish  the  mailing 

date.  ^       ,  . 

(c)  Prospective  submitting  of  a  claim. 
A  claim  which  Is  submitted  before  the 
first  month  In  which  the  claimant  meets 
the  requirements  for  entitlement  to 
benefits  is  a  valid  claim  only  if  the 
claimant  meets  such  requirements  be- 
fore a  final  decision  on  his  claim  is  made. 
Such  a  claim  Is  deemed  to  have  been 
filed  on  the  first  day  such  requirements 
are  met. 

§  717.114  Requests  and  notices  to  be  in 
writing. 
Except  as  otherwise  provided  in  this 
part,  any  request  tc  the  appropriate 
district  office  or  to  the  Department  of 
Labor  for  a  determination  or  a  decision 
relating  to  a  person's  right  to  benefits, 
the  withdrawal  of  a  claim,  the  cancella- 
tion of  a  request  for  such  withdrawal,  or 
any  notice  provided  for  pursuant  to  the 
regulations  In  this  Subchapter  6,  shall 
be  in  writing  and  shall  be  signed  by  the 
person  authorized  to  file  a  claim  under 
§717.101. 
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§717.115      'Wlien     written     slalement     is 
considered  a  claim. 

ta)  Written  statement  filed  by  claim- 
ant on  his  own  behalf.  Where  an  indi- 
vidual files  a  written  statement  with 
the  district  office  which  indicates  an 
Intention  to  claim  benefits  and  such 
statement  bears  his  signature  or  his 
mark  properly  witnessed,  the  filing  of 
such  written  statement  shall  be  consid- 
ered to  be  the  filing  of  a  claim  for  bene- 
fits: Provided,  That  the  claimant  or  a 
proper  party  on  his  behalf  executes  a 
prescribed  claims  form  that  is  filed  to 
the  district  office  during  the  claimant's 
lifetime  and  within  the  period  prescribed 
in  Paragraph  (c)(1)  of  this  section;  or 

(b)  Written  statement  filed  by  an  in- 
dividual on  behalf  of  another.  A  written 
statement  filed  by  an  individual  which 
indicates  an  intention  to  claim  benefits 
on  behalf  of  another  person  shall,  unless 
otherwise  Indicated  thereon,  be  consid- 
ered to  be  the  filing  of  a  claim  for  such 
purposes:  Provided,  That: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement; 
and 

(2)  The  Individual  filing  the  state- 
ment is  the  beneficiary  of  the  claimant 
on  whose  behalf  the  statement  is  being 
submitted,  or  a  proper  party  to  execute 
a  claim  on  behalf  of  a  claimant;  and 

(3)  A  prescribed  claims  form  (see 
§717.111)  is  executed  and  filed  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)  (1)  of  this  section. 

(c)  Period  within  which  prescribed 
claims  form  must  be  filed.  After  the  dis- 
trict office  has  received  from  an  individ- 
ual a  written  statement  as  described  in 
paragraph  (a)  or  (b)  of  this  section: 

( 1 )  Notice  in  writing  shall  be  sent  to 
the  claimant  or  to  the  Individual  who 
filed  the  written  statement  on  his  be- 
half, stating  that  an  initial  determina- 
tion will  be  made  with  respect  to  such 
written  statement  if  a  prescribed  claims 
form  executed  by  the  claimant  or  by 
a  proper  party  on  his  behalf  is  submitted 
to  the  district  office  within  1  year  from 
the  date  of  such  notice ;  or 

12)  If  the  district  office  is  notified  that 
the  death  of  such  claimant  occurred  be- 
fore the  mailing  of  the  notice  described 
In  subparagraph  (1)  of  this  paragraph, 
or  within  the  6-month  period  following 
the  mailing  of  such  notice  but  before  the 
submitting  of  a  prescribed  claims  form 
by  or  on  behalf  of  such  individual,  noti- 
fication in  writing  shall  be  sent  a  per- 
son acting  on  behalf  of  his  estate,  or  to 
the  deceased's  last  known  address.  Such 
notification  will  include  InformatltHi  that 
an  Initial  determination  with  respect  to 
such  written  statement  will  be  made 
only  if  a  prescribed  claims  form  Is  sub- 
mitted within  6  months  from  the  date  of 
such  notification. 


PROPOSED  RULE  MAKING 

Processing  or  Claim 

§  717.121      Completion     and     lran<>mittal 
of  claims  forms. 

(a)  All  information  required  to  be 
provided  by  any  claimant  shall  be  deter- 
mined and  entered  in  the  appropriate 
place  on  the  claims  form,  when  neces- 
sary with  the  assistance ,  of  the  desig- 
nated employee  of  the  district  office  In 
which  the  claim  Is  filed. 

<b)  The  designated  official  in  the  dis- 
trict office  will  verify  that  all  Informa- 
tion required  by  the  appropriate  claims 
form  has  been  furnished.  The  forms  will 
then  be  reviewed  for  completeness  by  a 
senior  official  in  the  district  office. 

(c)  When  a  claims  form  is  completed, 
the  district  office  shall  promptly  transmit 
it  by  mail  to  the  Office  of  Workmen's 
Comf>ensation  programs,  U.S.  Dep>art- 
ment  of  Labor,  Washington,  D.C.  20211. 

§  717.122      Medical  evidence. 

(a)  When  a  miner  has  filed  a  com- 
pleted claims  form  CM-903  with  a  district 
office  of  the  Social  Security  Administra- 
tion, the  district  office  will  make  the 
necessary  arrangements  to  refer  the 
miner  to  a  physician  from  among  those 
physicians  previously  designated  and  ap- 
proved by  the  Department  to  conduct 
and  evaluate  pneumoconiosis  examina- 
tions. 

(b)  The  examination  will  be  con- 
ducted at  a  time  convenient  to  both  the 
miner  and  the  approved  physician  and 
as  soon  as  is  practicable. 

(c)  The  designated  physician  will 
complete  an  examination  of  the  miner 
to  determine  the  nature  and  extent  of 
that  miner's  impairment. 

(d)  The  physician's  findings  will  be 
entered  on  form  CM-904  pursuant  to  the 
Instructions  on  that  form  arid  remitted 
together  with  the  physician's  bill  for 
services  directly  to  the  Office  of  Work- 
men's Compensation  programs,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20211. 

(e)  Any  other  appropriate  medical 
evidence  submitted  by  a  claimant  will  be 
transmitted  directly  by  the  district  office 
to  the  Office  of  Workmen's  Compensa- 
tion programs,  Washington,  D.C.  20211. 

§  717.123  Reimbursement  for  reason- 
able expenses  in  oblaininfc  medical 
evidence. 

Claimants  filing  for  benefits  under  tliis 
part  shall  be  reimbursed  for  reasonable 
medical  expenses  incurred  by  them  in  es- 
tablishing their  claims,  including  the 
reasonable  and  necessary  cost  of  travel 
Incident  thereto.  A  medical  expense  gen- 
erally Is  not  "reasonable"  when  the  medi- 
cal evidence  for  which  the  expense  was 
incurred  is  of  no  value  in  the  adjudica- 
tion of  a  claim.  Medical  evidence  wlU  be 
considered  to  be  of  "no  value"  when,  for 
instarti',  it  is  only  duplicative  or  when 
it  is  wholly  extraneous  to  the  medical  is- 
sue of  whether  the  existence  of  disability 
or  death  is  due  to  pneumoconiosis.  In 
order  to  minimize  inconvenience  and  ex- 
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pense  to  the  claimant,  he  should  not 
generally  incur  any  medical  expense  for 
which  he  intends  to  claim  reimbursement 
without  first  contacting  the  district  office 
to  determine  what  types  of  evidence  not 
already  available  may  be  useful  In  ad- 
judicating his  claim,  ^hat  types  of  medi- 
cal evidence  may  be  reimbursable,  and 
what  would  constitute  a  "reasonable 
medical  expense"  In  a  given  case. 

§  71 7. 1 24      Development  of  evidence. 

(a)  The  designated  official  in  the  dis- 
trict office  of  the  Social  Security  Ad- 
ministration assigned  the  responsibility 
for  developing  any  particulsir  case  shall 
in  conjimction  with  this  development  en- 
deavor to  establish  a  complete  and  de- 
tailed history  of  the  miner's  coal  mine 
employment.  When  this  employment  his- 
tory is  completed  and  reviewed  for  com- 
pleteness by  a  senior  official.  It  shall  be 
sent  to  the  Office  of  Workmen's  Compen- 
sation programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20211. 

(b)  In  appropriate  cases  it  shall  be 
necessary  to  develop  evidence  pertaining 
to  or  obtain  proof  of  age,  marriage  or 
termination  of  marriage,  death,  rela- 
tionship of  parent  and  child,  other  rela- 
tionship or  dependence,  or  any  other  fact 
which  may  be  proven  as  a  matter  of  pub- 
lic record.  Evidence  pertaining  to  these 
matters  shall  be  requested  and  collected 
by  the  district  office  of  the  Social  Securi- 
ty Administration  to  which  the  claim 
is  submitted.  For  purposes  of  the  Depart- 
ment of  Labor's  administration  of  Part 
B  of  Title  IV  of  the  Act  only,  this  evi- 
dence shall  be  obtained  in  accordance 
with  Social  Security  Administration  reg- 
ulations appearing  at  20  CFR  Part  404. 
When  the  necessary  documentary  evi- 
dence has  been  obtained  it  shall  be 
promptly  sent  to  the  Office  of  Workmen's 
Compensation  programs  In  Washington. 
DC. 

(c)  Certification  of  evidentiary  docu- 
ments. In  cases  where  a  copy  of  a  record, 
document,  or  other  evidence,  or  an  ex- 
cerpt of  information  therefrom,  is  ac- 
ceptable as  evidence  in  lieu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  except  as 
may  otherwise  clearly  be  Indicated 
thereon,  be  certified  as  a  true  and  exact 
copy  or  excerpt  by  the  official  custodian 
of  any  such  record  or  by  an  employee  of 
the  district  office  of  the  Social  Security 
Administration  or  an  employee  of  the  Of- 
fice authorized  to  make  certifications  of 
any  such  evidence. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1972. 

James  D.  Hodgson, 
Secretary  of  Labor. 

Robert  M.  Ball, 
Connnissioner ,  Social  Security 
Administration. 
Approved : 

Elliot  L.  Richardson, 
Secretary  of  Health.  Education, 
and  Welfare. 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABLIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Price  Commission  Ruling  1972-234] 

INCREASE  ALLOWED  WHEN  TAX 
PAID 

Price  Commission   Ruling 

Facts.  A  leases  apartments  in  a  multi- 
family  structure  on  a  month-to-month 
basis.  Property  taxes  on  the  proi>erty  in 
1971  were  $500,  but  the  tax  rate  has  been 
increased  this  year,  and  A  has  just  re- 
ceived a  tax  bill  for  $750.  The  bill  is  pay- 
able on  October  1,  1972,  and  begins  to 
accrue  Interest  as  of  that  date.  On  July 
30,  1972,  A  paid  the  first  installment  of 
the  tax  and  mailed .  notices  to  tenants 
which  complied  with  6  CPR  301.301,  call- 
ing for  a  rent  increase  efifective  Sep- 
tember 1  to  oCfset  the  $250  increase  in  his 
tax  bill. 

Issue.  May  an  increase  in  "allowable 
costs"  justify  an  increase  in  rent  prior 
to  the  date  upon  which  the  payor  be- 
comes subject  to  interest  or  penalty 
charges? 

Ruling.  Rent  may  be  increased  pur- 
suant to  Part  301  as  of  the  date  the  payor 
pays  the  tax,  even  though  he  pays  it  be- 
fore he  becomes  subject  to  interest  or 
penalty. 

Economic  stabilization  regulations  ef- 
fective July  5,  1972,  provide  that  in- 
creases in  allowable  costs  (which  include 
property  tax  increases)  may  justify  an 
increase  in  rent  beginning  with  the  first 
rent  payment  interval  after  Decem- 
ber 28,  1971,  but  that  no  rent  may  be  in-' 
creased  for  that  reason  until  the  first  in- 
stallment of  the  allowable  cost  reflect- 
ing the  increase  is  payable  or  has  been 
paid,  whichever  is  earlier;  an  allowable 
cost  is  considered  "payable"  on  the  date 
the  payor  becomes  subject  to  the  imposi- 
tion of  interest  or  penalty  on  any  unpaid 
portion  of  the  tax  or  charge.  S  301.101 
(a)(2),  37  F.R.  13226  (1972). 

Since  A  paid  the  tax  reflecting  the  in- 
crease prior  to  its  payable  date,  he  may 
Increase  rents  as  of  the  payment  date, 
which  is  the  earlier  of  the  two  dates  spec- 
ified by  the  regulations. 

Price  Commission  Rulings  1972-98,  37 
F.R.  5065  (1972)  and  1972-189,  37  F.R. 
12164  (1972),  which  provide  inter  alia 
that  a  lessor  may  not  increase  rent  based 
on  an  allowable  cost  increase  until  the 
charge  reflecting  the  increase  Is  "pay- 
able," are  applicable  only  to  transactions 
occurring  before  July  5,  1972,  the  effec- 
tive date  of  new  regulations  under  Part 
301  of  Title  6. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  September  1,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved : 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

IFRDoc.72-15282  Filed  9-7-72; 8  52  am) 


[Price  Commission  Ruling  1972-235] 

NOTICE  REQUIREMENTS  AND  RET- 
ROACTIVITY RELATING  TO  VA- 
CANCY DECONTROLLED  UNITS 

Price   Commission   Ruling 

Facts.  X,  a  landlord,  owns  a  large  apart- 
ment complex  in  New  York  City.  The 
rents  of  these  residences  are  controlled 
by  the  city  of  New  Yorli.  One  such  apart- 
ment was  rented  to  tenant  Y  on  August 
20,  1971,  for  a  year  term.  Three  months 
later,  X  entered  into  a  1-year  lease  with 
tenant  Z.  X  put  a  clause  in  this  lease 
stating  "if  the  new  rent  regulations  allow 
a  higher  rent,  your  rent  will  be  elevated 
to  that  new  amoimt." 

On  February  23,  1972,  Economic  Sta- 
bilization Regulation,  6  CFR  301.106(e) 
(1972)  was  promulgated.  This  section 
allowed  landlords  under  vacancy  decon- 
trol the  right  to  recompute  their  base 
rent  provided  a  transaction  was  entered 
into  after  August  14,  1971.  X  pursuant  to 
the  contract  clause  wants  to  raise  Zs 
rent  on  June  20,  1972,  retroactively  to 
February  23,  1972.  X  also  wants  to  raise 
Y's  rent  at  the  end  of  the  lease  on  August 
15,  1972,  retroactively  to  February  23, 
1972. 

Issue.  (A)  Would  such  rental  increases 
be  allowable  retroactively  to  February 
23,  1972,  for  Y  and  Z? 

(B)  Must  a  30-day  notice  be  given  to 
YandZ? 

Ruling.  (A)  Regulation  i  301.106(e) 
and  new  Economic  Stabilization  Regula- 
tion, §  301.205,  37  F.R.  13226  (1972)  effect 
the  same  result.  X  cannot  recoup  any 
extra  rent  for  any  period  before  June  20, 
1972,  for  Z  or  before  August  20.  1972,  for 
Y.  liie  section  is  silent  as  to  any  retro- 
activity and  thus  it  must  be  assumed 
that  such  an  outcome  is  not  allowed. 
The  only  area  in  the  regulations  which 
sdlow  retroactive  application  is  Economic 
Stabilization  Regulation,  6  CFR  301.102 
(b)(5)  and  new  regulation  §  301.101(a) 
(2)(v),  37  F.R.  13226  (1972).  From  this 
one  can  surmise  any  retroactivity  must 
be  stated  in  the  language  of  the  section. 

(B)  Y  must  be  given  notice  30  days 
prior  to  August  20,  1972,  In  order  that 
rent  be  recomputed.  New  Economic  Sta- 


bilization Regulation,  §  301.301(a),  37 
P.R.  13226  (1972)  states  "•  •  •  no  person 
may  cliarge,  offer  to  charge,  or  give  notice 
of  intent  to  charge,  an  Increase  in 
rent  payment  interval  •  •  •  above  that 
charged  or  chargeable  for  the  rent  pay- 
ment interval  immediately  preceding  the 
effective  date  of  the  Increase  imless  he 
has  complied  with  this  subpart."  Para- 
graph (b)  of  §  301.301  requires  at  least 
30  days  notice  l>efore  an  increase  in  rent 
is  to  become  effective. 

Y  does  not  have  to  give  Z  a  30-day 
notice.  Economic  Stabilization  Regula- 
tion, 6  CFR  301.501  (1972)  states,  "no 
person  may  increase  rent,  with  respect 
to  any  transaction  after  Deceml>er  28, 
1971  •  •  '."Economic  Stabilization  Reg- 
ulation, 6  CFR  301.2  (1972)  defines  a 
transaction  "to  occur  at  the  time  and 
place  a  lease  or  covenant  to  lease  is  exe- 
cuted by  the  parties,  is  created  by  impli- 
cation, or  an  implied  contract  of  occu- 
pancy comes  into  being."  Since  the  lease 
was  entered  into  prior  to  December  28. 
1971.  no  notice  must  be  given  when  base 
rent  is  recomputed  under  Economic  Sta- 
bilization Regulation,  6  CFR  301.106(ei 
(1972).  If  the  same  contract  between  X 
and  Z  had  been  entered  into  after  De- 
cember 28,  1971,  the  30-day  notice  is  nec- 
essary since  the  transaction  fell  after 
December  28,  1971. 

This  ruling  differs  from  Price  Com- 
mission Ruling  1972-163,  37  F.R.  9407 
(1972).  That  ruling  related  to  the  re- 
computation  of  a  monthly  rent  under  a 
formula  rental  lease.  The  recomputation 
was  considered  a  transaction  for  the  pur- 
poses of  limiting  any  increase  to  an 
amount  not  greater  than  the  rent  adjust- 
ments found  in  Subpart  B.  In  our  situa- 
tion this  transaction  is  not  inferred  since 
the  necessity  for  the  limitation  caused 
by  Subpart  B  is  inapplicable. 

Tills  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  August  31,  1972.      _______ 

Lee  H.  Henkel.  Jr.. 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  August  31,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  E>oc.72-15283  Piled  9-7-72;8:52  am] 


[Price  Commission  Ruling  1972-236:  Co6t  of 
Living  Council  Ruling  1972-111] 

REDUCTION  IN  SERVICE  AS  A  PRICE 
INCREASE 

Price  Commission  Ruling;  Cost  of 
Living  Council  Ruling 

Facts.  Citizen  is  a  liquor  wholesaler  in 
Nebraska  prior  to  January  1,  1972.  Citi- 
zen delivered  to  retailers  at  no  charge. 
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Ruling.  A  firm  having  annual  sales  or 
revenues  from  whatever  source  dertwd 
(with  certain  exceptions  not  relevant  to 
thlB  question)  of  $100  million  or  more 
during  Its  most  recent  fiscal  year  Is  a 
Tier  I  firm.  Economic  Stabilization  Reg- 
ulations, 6  CFR  101.11  (1972);  Firm  A 
coUected  a  total  of  $132,300,000  (5  mil- 
lion gallons  X  $26.46  per  gallon)  from 
customers  which  covered  the  following 
oosts: 


FroductlMi  costs. 
Mark-TTp  sales.. 
Excise  taxes 


vaua  

6  percent  sales  tax. 


$52,500,000 

21.000,000 

52,600  000 


126,  000.  000 
6,  300.  000 

132,300.000 


The  sales  tax  is  a  tax  imposed  on  the 
customer  based  on  retail  selling  price 
which  Is  collected  by  Firm  A.  The  State 
requires  Firm  A  to  collect  the  tax  and  to 
turn  it  over  to  the  State.  An  increase  in 
the  State  sales  tax  rate  could  not  be 
used  as  an  allowable  cost  by  Firm  A  to 
justify  a  price  Increase.  State  sales  taxes 
collected  imder  an  agoicy  arrangement 
would  not  be  part  of  Firm  A's  annual 
sales  or  revenues  nor  would  it  enter  the 
profit  margin  calculation  of  the  firm. 
Cost  of  Living  Council  Ruling  1972-89, 
37  FJl.  19011  (1972). 

The  remaining  $126  million  would  be 
used  by  Firm  A  to  calculate  Its  tier  status 
and  would  enter  his  profit  margin  cal- 
culatkm.  The  excise  tax  is  imposed  on 
the  production  of  distilled  spirits 
whether  the  product  is  ever  sold  or  not. 
It  is  a  cost  of  doing  business.  It  Is  not  a 
tax  imposed  directly  upon  the  consumer. 
An  increase  In  the  amount  of  the  excise 
tax  would  be  an  increase  in  allowable  cost 
and  could  be  used  to  justify  a  price  in- 
crease. Price  Commission  Ruling  1972- 
127,  87  FJl.  7351  (1972). 

Firm  A  is  a  Tier  I  firm  with  armual 
sales  or  revenues  of  $126  million  which 
amount  would  also  be  used  In  calculating 
Its  profit  margin.  Price  Commission  Rul- 
ing 1972-19,  37  PJt.  766  (1972) . 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Com- 
mission and  the  Cost  of  Living  Council. 

E>ated:  September  5.  1972. 

I^E  H.  Henkel,  Jr., 
^  Chief  Counsel, 

Internal  Revenue  Service. 

Approved :  September  5, 1972. 

Saicitel  R.  Phrce.  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 

(FR  Doc.7a-1638e  Filed  9-7-72:8:62  am] 


RULES  AND  REGULATIONS 

Title  7— AGRICULTURE 

Chapter  IX — Agricwiturol  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  931 — FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses;  Rate  of  Assessment; 
Carryover  of  Unexpended  Funds 

On  August  22,  1972.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Registxx  (37  FH.  16877)  regarding 
proposed  expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1, 
1972,  through  June  30,  1973,  and  ap- 
proval of  carryover  of  unexpended  funds 
from  the  fiscal  period  ended  June  30. 
1972,  pursuant  to  the  marketing  agree- 
ment and  Order  No.  931  (7  CFR  Part 
931)  regulating  the  handling  of  fresh 
Bartlett  iiears  grown  in  Oregon  and 
Washington.  This  notice  allowed  inter- 
ested perscDS  10  days  during  which  they 
could  submit  written  data,  views,  or 
arguments  pertaining  to  these  proposals. 
N<»e  were  submitted.  This  regulatory 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideratlcHi  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
In  such  notice  which  were  submitted  by 
the  Northwest  Fresh  Bartlett  Pear  Mar- 
keting Committee  (estaUlshed  pursuant 
to  said  maiiceting  agreement  and  cmla') , 
it  is  hereby  found  and  determined  that: 

§  931.207     Expenses,  rate  of  assessment, 
and  earryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonaUe  and  lik^  to  be  Incurred  by  the 
N<»ihwest  Fresh  Bartlett  Pear  Market- 
ing Committee  during  the  fiscal  period 
July  1.  1972.  through  June  30,  1973.  will 
amount  to  $15,250. 

(b)  Rate  of  assessment.  The  rate  for 
said  period,  payable  by  each  handler  in 
accordance  with  { 931.41,  is  fixed  at 
$0,005  per  standard  western  pear  box  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

(c)  Reserve.  Unexpended  assessment 
funds,  In  excess  of  expenses  incurred 
during  the  fiscal  period  ended  June  30, 
1972,  be  carried  over  as  a  reserve  In  ac- 
cordance with  the  applicable  provisions 
of  I  931.42  of  said  marketing  agreement 
and  order. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  ^ilpments  of  the  current 
crop  of  Bartlett  pears  grown  in  Oregon 
and  Washington  are  now  being  meule; 
(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
shall  be  applicable  to  all  assessable  pears 


18181 


handled  during  the  aforesaid  period;  and 
(3)  such  period  began  on  July  1,  1972, 
and  said  rate  ot  assessment  will  auto- 
matically apply  to  all  such  pears  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  September  5,  1972. 

Charles  R.  Brader. 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

(FR  000.72-15292  FUed  9-7-72;8:63  am] 


Chopter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEI  %— LOANS,  nilCHASES,  AND 
OmU  OPEIATIONS 

[BCT.  3.  Amdt.  8] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

Eligibility  Provisions;  Application  and 
Approval;  Disposttion  or  Orain  and 
ADjTJsnosT  or  Sales  Piicb 

llie  regulations  issued  by  the  Cmnmod- 
Ity  Credit  Coriwratlon  published  by  29 
FJl.  13475,  30  FJl.  2854,  6009.  31  FJl. 
13532.  32  FJl.  14372,  34  FJl.  14206.  36 
F.R.  9497,  and  37  FJl.  7149.  13635,  which 
contain  specific  requirements  for  the 
Livestock  Feed  Progrsjn  are  further 
amended  to  clarify  eligibility  require- 
ments in  S  1475.204(b).  application  and 
approval  in  i  1475.205 (d)  (2)  and  delete 
(d)  (3) ,  and  disposition  of  grain  and  ad- 
justment of  sales  price  in  1 1475.212(a) 
and  delete  (b)  and  (c).  GOnce  these 
changes  are  urgently  needed  in  emerg- 
ency areas  and  since  the  amendment 
lessens  the  restrictions  on  program 
participation  by  livestock  owners  in 
recently  designated  areas,  it  is  hereby 
determined  that  compliance  with  the 
notice  of  pro]?osed  rulemaking  proce- 
dures is  impracticable  and  contrary 
to  the  public  Interest  with  respect 
to  this  amendment.  Accordingly. 
SS  1475.205(d)(3),  and  1475.212(b)  and 
(c)  are  deleted  and  paragraph 
(b)  of  1 1475.304.  paragraph  (d)  (2)  of 
$  1475.205,  and  paragrm>h  (a)  of 
S  1475.212  are  amended  as  follows: 

§1475.204      Eligibility  provisions. 

•  •  •  •  • 

(b)  At  the  time  the  owner  applies  for 
feed  grain  he  does  not  have,  and  is  un- 
able to  obtain  through  normal  channels 
of  trade  without  imdue  financial  hard- 
ship, sufficient  feed  for  the  livestock 
owned  by  him.  Undue  financial  hardship 
shall  be  determined  to  exist  upon  deter- 
mination by  the  approving  officials  that, 
if  ];>articlpatlon  in  the  program  is  denied, 
the  emergency  will  cause  the  owner  to 
borrow  funds  or  utilize  financial  reserves 
to  a  degree  substantially  greater  than 
customary  to  meet  unexpected  farming 
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contingencies.  In  making  this  determina- 
tion, those  applicants  who  are  considered 
to  be  wealthy  shaU  be  excluded.  Approv- 
ing officials  shaU  give  close  scrutiny  to 
applicants  who  locally  are  regarded  as 
being  wealthy,  having  large  financial  re- 
serves, or  as  having  substantial  nonfarm 
sources  of  Income.  If  the  approving  offl- 
c  ais  are  uncertain  as  to  whether  the  ap- 
Phcant  meets  the  eligibility  requirements 
they  may  request  such  factual  informa- 
tion as  wiU  permit  them  to  make  a  deter- 
mination. If  the  applicant  is  a  partner- 

^J^h'J  ^l^^^""^^  °^  ^^  partnership 
and  all  of  the  partners  must  be  taken  into 
consideration  in  determining  the  ellgibU- 
Ity  of  the  partnership  to  receive  as- 
sistance. If  the  applicant  is  a  family  cor- 
poration, the  resources  of  suCh  corpora- 
Shk^.k^  °'  *^®  individuals  who  together 
With  the  corporation  are  considered  as  a 
person  under  5  1475.203(1)  must  be  taken 
Into  consideration  In  determining  the 
eliglbUity  of  the  family  corporation  to  re- 
ceive assistance. 


-  •  • 

§  147a.203      Apijjicalion  and  approval. 


(d)   •  •  • 

(2)  The  feed  grain  allowance  for  the 
authorized  period  shall  not  exceed  the 
smaller  of  (i)  lo  pounds  per  dav  per  ani- 

«^MfH,'»i°l''*'t*^''^'"  ^«^«^  q'uantlty  is 
established  by  the  State  committee  or 
county  committee) .  times  the  number  of 
days  in  the  authorized  period  less  the 
total  quantity  (taking  into  consideration 
quality)  of  feed  grain  equivalent  of  the 
feed  determined  by  the  approving  offl- 
*!^.  ^  ^  available  to  the  owner  for 
feeding  his  eligible  livestock  during  the 
authorized  period,  or  (11)  the  estimateu 
normal  production  of  the  owner's  feed 
grain  and  Its  equivalent  (hay,  roughage 
etc.) .  Notwithstanding  the  foregoing  the 
approvljig  officials  may  further  adjust 
the  feed  allowance  upward  or  downwarxl- 

^""^IL^li  ^  "°  ^^  <=*"  t^e  allowance 
exceed  the  calculated  amount  in  subdivi- 
sion fi)  of  this  subparagraph 
<3t    (Deleted] 

*_•♦.. 

§  1473.212     Disposition  of  grain  and  ad. 
justment  of  gales  price. 

(a)  Feed  for  livestock.  A  total  quantity 
of  feed  equal  in  feed  equivalents  to  the 
quantity  purchased  must  be  fed  to  the 
owner's  eligible  livestock  within  the 
prescribed  period. 

•  b)    [Deleted] 

(c)    [Deleted] 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTCB  C— INTERSTATE  TRANSPOHTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAl   PRODUCTS 

[Docket  No.  72-545 J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.   1884.  as  amended,  the  Act  of 

^f^^u  ^o  ^^°^-  **  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
f  i^  2  1962  (21  U.S.C.  111-113.  114g?  11? 
il^'nif?-  J'Jl'J2^126.  134b.  134f  )^  pi?£ 
35;t^^®  ®'  ?^^  °'  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  5  76.2,  a  new  paragraph  (e)(9) 
relating  to  the  State  of  Indiana  Is  added 
to  read: 
(e)   •     •     • 

(9)   Indiana,    (i)     All    of    Big    Creek 
Township  in  White  County. 

(il)  That  portion  of  White  County 
bounded  by  a  line  beginning  at  the  June- 
tion  of  State  Highway  16  and  the  White- 
Jasper  County  line;  thence,  following  the 
White-Jasper  County  line  in  a  northerly 
ttien  easterly  direction  to  the  Junction  of 
the  White- Jasper-Pulaski  County  lines- 
thence,  following  the  White-Pulaski 
„°^^.  L^*  ^°  ^"  easteriy  direction  to 
U.S  Highway  421 ;  thence,  following  U  S 
Highway  421  in  a  southerly  direction  to 
iJ*^J*^^**y  16:  thence,  following 
State  Highway  16  in  a  westerly  direction 
to  its  junction  with  the  White-Jasper 
Coimty  line. 

2.  In  9  76.2,  a  new  paragraph  (e)(10) 
relating  to  the  (Commonwealth  of  Puerto 
Rico  is  added  to  read- 
(e)   •  •  • 

(10)  Puerto   Rico.   The  entire  Com- 
monwealth. 


as    contained    In    9   CPR   p&rt    76     as 
^amended,  will  apply  to  the  quarantined 

The  amendments  impose  certain  fur- 
ir?flif®*'^'^"°°^  necessary  to  prevent  the 
r^.^tJ^*®  ^"^^  °'  ^°«  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 

il^'J^'-  }}  '^'^  °°*  »PP«»r  "lat  public 
participation  In  this  rule  making  pro- 
ceeding »rould  make  additional  relevant 
information  avaUable  to  the  Department 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.SC   553    it 

tll^'^  K?°"  ^°*^  ^*"^e  <=^at  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
?^^*'^/°'*  contrary  to  the  pubUc  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  first 
day  of  September  1972. 

G.  H.  Wisr. 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.72-15295  PUed  9-7-72; 8: 53  ami 


Title  14— AERONAUTICS 
AND  SPACE 


4^'l3'^.7^o^«  ■  "*■  "^  •^o'^led;  sees.  407, 
o»  »,«„„*•  *°^*'  "*  amended:  sees.  4,  6.  63 
atai.  1070.  as  amended;  7  U.SC  1427  1497 
note,  1433;  15  U.S.C.  714  b,  c) 

Effective  date:  Upon  publicaUon  in  the 
Federal  Register  (9-8-72). 

Signed  at  Washington,  D.C.,  on  Seo- 
temberl,  1972. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 

(FR  Doc.72-15294  Piled  9-7-72:8:64  ami 


i^J^^-  ^^  ^^^  32,  as  amended:  sees.  1  and 
2.  32  Stat.  791-792.  as  amended;  sees.  1^  M 
Stat.  1264.  1265.  as  amended;  sec.  1,  76  Stat. 
461;  sees.  3  and  11.  76  Stat.  130.  132-  21  USC 
VAl'\^-iJ\*^-r.U^-  '"■  120.121;  ,2^5 
6327,'  ^i  ^^^^°-  '^  '«°«'^'»«J:  37  FJl. 

Effective  date.  The  foregoing  amend- 
ments ShaU  become  effective  upon 
issuance.  *^ 

The  amendments  quarantine  the  entire 
Commonwealth  of  Puerto  Rico  and  por- 
tions of  White  County  In  the  State  of 
Indiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease 
TOe  restrictions  pertaining  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 


Chapter  I— Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-SW-47J 

^''IJoH.TZ^J^^^***'^^^**  °f  FEDERAL 
AIRWAYS,    AREA     lOW     ROUTES 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

1.3^,''".'??^  **'  ^^  amendment  to 
tinlV  /''i^^  ^«^*'^  Aviation  Regula^ 
f,^^c.H  ^  ^««*emate  the  Corsicana.  Tex., 
transition  area.  *»=«., 

On  July  19.  1972.  a  notice  of  proposed 
^*?  T"^^  *■"  published  in  S?^- 
fhfirS*''''^""  '37  P.R.  14318)  stating 
i^Ln^^'^^  Aviation  Administration  pro- 

Siana^T^r^^  ^  '^^"^"'°"  --  «' 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  SrnSe 
^^^^  t^i-ou^h  submission  of  cS!!! 
Svo?abIe        '°'"™^"^    received    were 

7/!!f''?!?^*'i^'^"°"  °^  'he  foregoing.  Part 
IL  *^e/ederal  Aviation  Regulations 
K  ^^"l^^-  effective  0901  G.m.t.  Novem- 
ber 9.  1972,  as  hereinafter  set  forth 

In  5  71.181  (37  P.R.  2143).  the  follow- 
Ing  transition  area  is  added : 
Corsicana,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mtle  radius 
of  the  Corsicana  Municipal  Airport  (latitude 
32  0200"  N,  longitude  96"2400"  W.)  and 
within  3  mues  each  side  of  the  Scurry  Tex 
VOBTAO  186-  radUl  extending  from  the  6^ 

VOR  "^*"*  *"*  ***  '*  ""*'  '°"''*  **'  '**• 
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(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  UJS.C.  1348;  sec.  6(c);  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Port  Worth,  Tex.,  on  August 
29,  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

|FR  E)oc.72-15256  FUed  9-7-72:8:50  ami 


[Airspace  Docket  No.  72-SW-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  controlled  airspace 
in  the  Muskogee,  Okla.,  terminal  area. 

On  July  19,  1972,  a  notice  of  prc^josed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  14319)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Muskogee,  Okla.. 
700-foot  transition  area. 

Interested  persons  were  afforded  an 
oi>portunity  to  pai-ticipate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  ocHisideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
November  9,  1972,  as  hereinafter  set 
forth. 

In  8  71.181  (37  F.R.  2143».  the  Mus- 
kogee. Okla.,  transition  area  is  amended 
to  read: 

Muskogee.  Okxa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  Davis  Field,  Muskogee.  Okla.  (latitude 
35*39'2S"  N.,  longitude  95  2r40"  W),  and 
within  10  miles  southwest  and  5  miles  north- 
east of  the  Muskogee  VOR  137°  radial  extend- 
ing from  the  VOR  to  20  miles  southeast. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.SC.   1655(c)) 

Issued  in  Fort  Worth  Tex.,  on  Au- 
gust 29, 1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

I  PR   Doc.72-15255   Filed  9-7-72:8:50   am] 


[Airspace  Docket  No.  71-EA-167] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area; 
Correction 

On  August  24.  1972,  F.R.  Doc.  72-14368 
was  published  in  the  Federal  Register 
(37  FJl.  17025)  which  amends  Part  71  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t.,  October  12, 1972.  by  des- 
ignating the  South  Island,  N.Y^  transi- 
tion area.  Four  related  nonregulatory 
actions  were  also  included  In  the  material 


RULES  AND  REGULATIONS 

published.  Inaccurate  information  in  the 
text  and  printing  errors  were  noted  after 
publication.  Therefore,  action  Is  taken 
herein  to  correct  all  the  information  in- 
volved. 

Since  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  in  the 
regulations,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (9-8-72),  F.R.  Doc.  72-14368 
(37  F.R.  17025)  is  amended  as  herein- 
Q  f ♦gj-  cQf  forth 

All  material  after  "In  §  71.181  (37  F.R. 
2143)  the  South  Island,  N.Y..  transition 
area  is  added : "  is  deleted  and  the  follow- 
ing is  substituted  therefor. 
SoxjTH  Island,  N.Y. 

That  airspace  on  each  side  of  Control  1147, 
extending  upward  from  FL  230  to  FL  390, 
inclusive,  bounded  on  the  northeast  by  a  ime 
beginning  at  latitude  40°00'00  '  N.,  longitude 
72°43'00"  W.,  to  latitude  39'3500"  N., 
longitude  72°20'00"  W.,  thence  south  along 
longitude  72 "20 '00"  W..  to  the  northeast 
boundary  of  Control  1147.  northwest  along 
the  northeast  boundary  of  Control  1147, 
northeast  along  the  southeast  boundary  of 
the  Fire  Island  transition  area  to  latitude 
40°03'00"  N.,  thence  to  point  of  beginning; 
and  including  the  alr^ace  bounded  on  the 
southwest  by  a  line  beginning  at  latitude 
39'44'00"  N.,  longitude  73'30'00  W.,  thence 
east  along  latitude  39° 44 '00"  N..  to  the 
southwest  boundary  of  Control  1147,  south- 
east along  the  southwest  bovmdary  of  Con- 
trol 1147.  southwest  along  the  northwest 
boundary  of  the  New  York  oceanic  control 
area  to  longitude  72°30'00"  W.,  thence  to 
latitude  39  =  40'00"  N.,  longitude  73  3000" 
W.,  thence  to  point  of  beginning. 

Nonrule  making  actions  are  taken  as 
hereinafter  set  forth  and  are  effective 
0901  G.m.t.,  October  12,  1972. 

1.  Warning  Area  W-105  is  redefined  as 
follows: 

W-105  Nakracansett,  R  I. 

Boundaries:  Beginning  at  lat.  40'4000"  N., 
long.  72'30'00"  W.;  thence  to  lat.  40°4r30" 
N..  long.  72"07'00"  W-;  thence  to  lat  41 '09'- 
30"  N.,  long.  70''13'00'"  W.:  thence  to  lat  39"- 
52'00"  N.,  long.  69'34'00"  W.;  thence  to  lat. 
39'62'00"  "N.,  long.  71'01'30  '  W.;  thence  to 
lat.  a9°(n'0O-  N.,  long.  71°5300"  W.;  thence 
to  lat.  39«3400'  N.,  long.  72'30  00"  W.;  to 
point  of  beginning  excluding  the  airspace 
extending  upward  from  8.000  feet  MSL  in 
the  area  bounded  by  a  line  beginning  at  lat. 
40'40'00"  N.,  long.  72'3000  "  W  ;  thence  to 
lat.  40"41'15"  N..  long.  72'11'00'  W.:  thence 
to  lat.  40°25'35"  N.,  long.  72  3000  '  W.; 
thence  to  point  of  beginning. 

Altitude:  Surface  to  flight  level  500.  ex- 
cluding the  airspace  from  flight  level  240 
to  flight  level  300  Inclusive  within  a  10.2- 
mlle  radius  of  the  Nantucket  radio  beacon 
(41'>16'07"/70°10'49"),  and  excluding  the 
airspace  from  flight  level  23()  to  flight  level 
390  Inclusive  within  the  South  Island,  NY., 
transition  area. 

Using  Agency:  (Commanding  Officer,  Naval 
Station  (NAVPORCO)   Newport,  R  I. 

Tim«  of  Use:  Monday  through  Friday. 
0800-1800  local  time;  Saturday -Sunday. 
0800-1200  local  time. 

2.  Warning  Area  W-106  Is  redefined 
as  follows: 
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W-106  Patchogce,  N.Y. 


Boundaries:  Beginning  at  lat.  40'40'00" 
N.,  long.  72'30'00"  W.;  thence  to  lat  39'34- 
00"  N.,  long.  72'3000"  W.;  thence  to  lat. 
39*44'00"  N.,  long.  72''43'40"  W.;  thence  to 
lat.  40*  13' 16"  N.,  long.  73°1500"  W.:  thence 
to  lat.  40*23'45"  N.,  long.  73*1500  '  W.; 
thence  to  lat.  40°3310'  N.,  long.  73°0415" 
W.;  to  the  point  of  beginning  excluding  that 
portion  above  3.000  feet  MSL  within  and 
^est  of  V-139/V-308  and  that  airspace  ex- 
tending upward  from  8.000  feet  MSL  within 
10  NM  SE  of  the  SE  boundary  of  V-139/  ' 
V-308. 

Altitude:  Surface  to  unlimited,  excluding 
the  airspace  from  flight  level  230  to  flight 
level  390  inclusive  w'.ihin  the  South  Island, 
N.Y.,  transition  area. 

Time  of  Use:  All,  0800-1800  local  time, 
other  times  by  NOTAM. 

Using  Agency:  Commanding  Officer.  United 
States  Naval  Station,  Newport,  R.I. 

3.  Warning  Area  W-107  is  redefined 
as  follows: 

w-107  Atlantic  City,  N  J. 

Boundaries:  Beginning  at  lat.  40°0000"  N., 
long.  73''52'00"  W.;  thence  to  lat.  40  =  00  00  ' 
N.,  long.  73*37'00"  W.;  thence  to  lat.  38°- 
4800"  N..  long.  72'23'00  "  W.;  thence  to  lat. 
38'2100  '  N.,  long.  73'02'00'  W.;  thence  to 
lat.  38°03'00  "  N.,  long.  73'0200  "  W.;  thence 
to  lat.  39°0900"  N.,  long.  74*37'00 "  W.; 
thence  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  lat.  39'54'00  "  N..  long. 
74°0r00  "  W.;  to  the  point  of  beginning  ex- 
cluding that  portion  above  2.000  feet  MSL 
within  and  west  of  V-139/V-S08  and  within 
the  area  beginning  at  lat.  39''44'00"  N..  long. 
73°40'15"  W.;  thence  to  lat.  39°05'10  "  N.. 
long.  73'27'16"  W.;  thence  to  lat.  39'44'00 " 
N..  long.  73' 1950  '  W.;  to  the  point  of 
beginning. 

Altitude:  Surface  to  unlimited,  excluding 
the  airspace  from  flight  level  230  to  flight 
level  390  inclusive  within  the  South  Island. 
N.Y.,  transition  area. 

Time  of  Use:  Monday  through  Friday.  0600 
to  2400  local  time,  other  times  by  NOTAM. 
Saturday  and  Sunday,  Sunrise  to  Sunset, 
other  times  by  NOTARI. 

Using  Agency:  Conuuanding  Officer.  NAS 
Lakehurst,  N.J. 

4.  Nonregulatoiy  Jet  Advisory  Service 
Area  associated  with  Control  1147  is  re- 
defined as  follows : 

Newark,  N.J.  RBN  via  Control  1147  to  the 
New  York  CTA/FIB  including  that  area 
northeast  of  Control  1147  bounded  bv  lat. 
39'58'30"  N..  long.  73  Ol'OO"  W.;  to  lat.  39' 
23'20"  N..  long.  72'2000'  W.;  to  lat  39'35' 
00  "  N..  long.  72  =  2000"  W.;  to  lat  40°00'00" 
N.,  long.  72°43'00 "  W.;  to  lat.  40'03'00  '  N.. 
long.  72  6700"  W.;  to  lat.  39''68'30"  N.,  long. 
73 '01  "00"  W.;  and  that  area  southwest  of 
Control  1147  bounded  by  lat.  39''44'00  '  N, 
long.  73  1615  '  W.;  to  lat.  38°47'10 "  N.,  long. 
72°19'30"  W.;  to  lat  38°40'00"  N  ,  long.  72' 
30'00"  W.;  to  lat  39  4000"  N..  long.  73*30' 
00  "  W.;  to  lat.  39 '44  00"  N..  long.  73°30'00 " 
W.;   to  lat.  39  44  00"  N.,  long.  73°1615  "   W. 

(Sec.  307(a).  1110  Federal  Aviation  Act  of 
1958.  49  U.SC.  1348(a) .  1510;  Executive  Order 
10854,  24  P.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.SC.  1665 (ci) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 1,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 

IFR  Doc.72-15254  Filed  9-7-72; 8: 60  am] 
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[Airspace  Docket  No.  72-WA-42J 

PART  73— SPECIAL  US€  AIRSPACE 

Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  redesignate  the  using  agency 
or  restricted  areas  R-3601A  and  R- 
3601B. 

The  Department  of  the  Air  Force  has 
requested  that  the  using  agency  of  these 
restricted  areas  be  changed  to  the  mili- 
tary unit  charged  with  scheduling  re- 
sponsibility. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  is  ef- 
fected, notice  and  public  procedure 
thereon  are  unnecessary  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days"  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  In 
the  Federal  Register  (&-8-72).  as  here- 
inafter set  forth. 

In  !  73.36  (37  F.R.  2353),  the  Brook- 
ville,  Kans..  restricted  areas  R-3601A 
and  R-3601B  are  amended  by  deleting 
the  present  using  agency  and  substitut- 
ing therefor: 

Oomznander.   184   Tac   Ftr  Tng  OP,  Kansas 
ANO,  McComieU  AFB,  Kansas 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  134a(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 31,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(PR  Doc.72-15257  Plied  9-7-72:8:50  amj 
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i^^„^^<*''  fe***'*!  Aviation  Act  of  1958 
49  US.O.  134a(a);  Sec.  6(c),  Department  oX 
Transportation  Act,  49  UJB.C.  1665(c) ) 


Issued  in  Washington,  D.C.,  on  August 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 

Air  Traffic  Rules  Division. 
(FR  Doc. 72-15258  FUed  9-7-72:8:50  am] 


[Airspace  Docket  No.  72-WA-48| 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  ANO  AREA  HIGH  ROUTf  S 

Alteration  of  Area  High  Route; 
Correction 

On  August  23,  1972.  F.R.  Doc.  72-14199 
was  published  in  the  Federal  Register 
(37  PR.  16935)  which  amends  Parts  75 
of  the  Federal  Aviation  Regulations  ef- 
fective 0902  0.m.t..  October  12,  1972,  by 
changing  the  location  of  the  flret  way- 
point  in  J819R  area  high  route.  The 
change  contained  minor  Incorrect  infor- 
mation. The  purpose  of  this  amendment 
Is  to  correct  the  material  involved. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulations  or  in  their  effect  on  the  <«3- 
eration  of  aircraft  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sar>-. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (9-8-72),  F.R.  Doc.  72-14199 
(37  F.R.  16935)  is  amended  as  herein- 
after set  forth. 

In  J819R  "Merrimack,  N.H.  42°41'31"/ 
71''24'10"  Putnam,  Conn."  Is  deleted  and 
"Merrimack,  Mass.  42°4r31"/71°24'10" 
Putnam,  Conn."  is  substituted  therefor 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  i — Federal  Trade 
Commission 

(Docket  No.  0-2265] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

CenCor,  Inc.,  and  CenCor  Services,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  i  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-265 
Service;  S  13.70  Fictitious  or  misleading 
guarantees.  Subpart — Misrepresenting 
oneself  and  goods — Business  Status,  Ad- 
vantages or  Connections;  §  13.1370 
Business  methods,  policies,  and  practice; 
§  13.1520  Personnel  or  staff — Goods; 
S  13.1725  Refunds.  Subpart— Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
tenal  disclosure;  S  13.1905  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721:  16  V3.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended- 
15  US.C.  45)  [Cease  and  desist  order,  Cen- 
Cor. Inc.,  et  al.,  Kansas  City,  Mo.,  Docket  No. 
C-2265,  Aug.  3,  1972] 

In  the  Matter  of  Cencor.  Inc.,  and  Cen- 
Cor, Services,  Inc..  Corporations 

Consent  order  requiring,  among  other 
things,  a  Kansas  City,  Mo.,  company  en- 
gaged in  advertising  and  selling  personal 
Income  tax  preparation  services  to  cease 
falling  to  disclose  conditions  of  Its  guar- 
antees, misrepresenting  that  It  will  re- 
imburse customers  for  all  payments  they 
may   be   required   to  make   over   their 
initial  tax  payment,  failing  to  disclose 
that  respondent  will  not  assume  liability 
for  additional  taxes  levied  against  the 
taxpayer,  misrepresenting  that  legal  rep- 
resentation will  be  provided  to  customers  < 
whose  tax  returns  are  audited,  misrepre- 
senting the  magnitude  or  frequency  of 
refunds  received  by  its  customers,  and 
misrepresenting  that  respondents  per- 
sonnel are  tax  experts.  Respondent  Is 
further  required  to  deliver  a  copy  of  the 
order  and  a  returnable  form  of  intention 
to  each  of  Its  franchisees. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Cen- 
Cor, Inc.,  and  CenCor  Services,  Inc.,  cor- 
porations, and  their  officers,  and  respond- 
ents' agents,  representatives,  employees 
and  successors  and  assigns  directly  or 
through  any  corporate  or  other  device,  or 
through  their  franchisees  or  any  other 


person,  partnership  or  corporation  au- 
thorized by  respondents  to  engage  in  the 
commercial  preparation  of  income  tax 
reUims  in  commerce,  as  "commerce"  is 
denned  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from- 

1.  Using  any  guarantee  without  clearly 
and  conspicuously  disclosing  the  terms 
conditions,  and  limitations  of  any  such 
guarantee;  or  misrepresenting,  in  any 
manner,  the  terms  and  conditions  of  any 
guarantee.  ^ 

2.  RepresenUng.  directly  or  by  impli- 
cation, that  respondents  wUl  reimburse 
their  customers  for  aU  payments  the  cus- 
tomer may  be  required  to  make  in  addi- 
tion to  his  iniUal  tax  payment,  in  in- 
stances where  such  additional  payments 
result  from  an  error  by  respondents  in 
the  preparation  of  the  tax  return;  pro- 
vided, however,  nothing  herein  shall  pre- 
vent truthful  representations  that  re- 
spondents will  reimburse  their  customers 
for  Interest  or  penalty  payments  result- 
ing from  respondents'  errors. 

3.  Failing  to  disclose,  clearly  and  con- 
spicuously, whenever  respcndents  make 
any  representation,  directly  or  by  Impli- 
cation, as  to  their  responsibility  for,  or 
obligation  resulting  from,  errors  attrib- 
utable to  respondents  in  the  preparation 
of  tax  returns,  that  respondents  will  not 
assume  the  liability  for  additional  taxes 
assessed  against  the  taxpayer 

4.  Representing,  directly  or  by  implica- 
tion, that  respondent -wlU  provide  legal 
representation  to  customers  whose  tax 
returns  are  audited;  or  misrepresenting 
in  any  manner,  the  type  or  manner  of 
assistance  provided  by  respondent  to  cus- 
tomers whose  returns  may  be  audited 

5.  Representing,  directly  or  by  implica- 
tion, that  the  percentage  of  respondents- 
customers  who  receive  tax  refunds  is 
demonstrably  greater  than  the  percent- 
age of  the  tax  paying  public  at  large  who 
receive  refunds;  or  misrepresenting  In 
any  manner,  the  magnitude  or  frequency 
of  refunds  received  by  respondents'  tax 
preparation  customers. 

6.  Representing,  directly  or  by  implica- 
tion, that  respondents'  tax  preparation 
personnel  are  tax  experts  or  professionals 
or  unusually  competent  In  the  prepara- 
tion of  tax  returns  and  the  rendering  of 
tax  advice:  or  misrepresenting.  In  any 
manner,  the  competence  or  ability  of 

^respondents'  tax  preparation  personnel 
It  IS  further  ordered.  That: 

(a)  Respondents  herein  deliver  by 
registered  maU.  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  franchisees  and  any  other  persons, 
partnerships  or  corporations  authorized 
by  the  respondents  to  engage  in  the  com- 
mercial preparation  of  Income  tax 
returns. 

(b)  Respondents  provide  each  person 
so  described  in  paragraph  (a)  above  with 
a  form  returnable  to  the  respondents 
clearly  stating  his  Intention  to  be  bound 
by  and  to  conform  his  business  practices 
to  the  requirements  of  this  order; 

(c)  Respondents  Inform  each  person 
so  described  In  paragraph  (a)  above  that 
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the  respondents  shall  not  authorize, 
grant  a  franchise  to.  or  continue  the 
authorization  or  franchise  of,  any  third 
pcui;y  to  engage  In  the  commercial  prep- 
aration of  income  tax  returns,  iinless  such 
third  party  agrees  to  and  does  file  notice 
with  the  respondents  that  it  will  be  bound 
by  the  provisions  contained  in  this  order; 

(d)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  the  order, 
the  respondents  shall  not  authorize,  grant 
a  franchise  to,  or  continue  the  authoriza- 
tion or  franchise  of,  such  third  party  to 
engage  in  the  commercial  preparation  of 
income  tax  returns; 

(e)  Respondents  inform  the  persons 
described  in  paragraph  (a)  above  that 
the  respondents  are  obligated  by  this 
order  to  discontinue  the  authorization, 
or  terminate  the  franchise,  of  persons 
who  continue  on  their  own  the  deceptive 
acts  or  practices  prohibited  by  this 
order ; 

I  (f)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations  of 
each  said  person  described  in  paragraph 
(a)  above  conform  to  the  requirements 
of  this  order;  and  that 

(g)  Respondents  discontinue  the  au- 
thorization or  franchise  of  persons  so 
engaged,  revealed  by  the  aforesaid  pro- 
gram of  surveillance,  who  continue  on 
their  own  the  deceptive  acts  or  practices 
prohibited  by  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  prior  to  January 
15,  1973,  send  a  letter  to  the  last  known 
address  of  each  of  its  customers  and  the 
customers  of  its  franchisees  for  the  most 
recent  past  year,  clearly  and  accurately 
explaining  ( 1 )  the  terms,  conditions  and 
limitations  of  respondent's  policy  regard- 
ing its  responsibility  for,  or  obligation 
resulting  from  errors  attributable  to  re- 
spondent in  the  preparation  of  tax  re- 
turns and  (2)  the  type  or  manner  of 
assistance  provided  by  respondent  to 
customers  whose  returns  may  be  audited. 

It  is  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposal 
change  in  the  structure  of  the  corporate 
respondents  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  respondent  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
iUstribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

Issued:  AugxistS.  1972. 

By  the  Commission.        I 

[seal]  Vihginu  M.  Harding, 

Acting  Secretary. 
IFR  Doc.72-16360  FUed  »-7-7a;8:46  am] 
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[Docket  Ko.  8831] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Cowles  Communications,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leading: S  13.15  Business  status,  advan- 
tages, or  connections:  13.15-195  Na- 
ture; 13.15-225  Personnel  or  staff;  §  13.75 
Free  goods  or  services:  S  13.155  Prices. 
Subpart — Misrepresenting  oneself  and 
goods — Business  Status.  Advantages,  or 
Connections:  S  13.1490  Nature:  §  13.1520 
Personnel  or  staff;  S  13.1570  Unique 
status  or  advantages; — Goods:  §  13.1675 
Law  or  legal  requirements; — Prices: 
8  13.1822  Sales  below  cost;  8  12.1823 
Terms  and  conditions;  i  13.1825  Usual 
as  reduced  or  to  be  increased.  Subpart — 
Neglecting,  imfairly  or  deceptively,  to 
make  material  disclosure:  S  13.1892 
Sales  contract,  right-to-cancel  provi- 
sions; S  13.1905  Terms  and  conditions. 
Subpart — Securing  signatures  wrong- 
fully: S  13.2175  Securing  signatures 
wrongfully. 

(Sec.  6.  SB  Stat.  721:  15  U.S.C.  48.  Interprets 
or  appllee  sec.  5,  38  Stat.  719,  as  amended;  IS 
UjS.C.  45)  [Cease  and  desist  order.  Cowles 
Communications.  Inc..  et  al.,  Des  Moines, 
Iowa,  Docket  No.  8831,  Aug.  3.  1972] 

In  the  Matter  of  Cowles  Communications, 
Inc.,  a  Corporation;  Civic  Reading 
Club.  Inc.,  a  Corporation;  Educa- 
tional Book  Club,  Inc.,  a  Corpora- 
tion; Home  Reader  Service,  Inc., 
a  Corporation;  Home  Reference 
Library,  Inc..  a  Corporation;  and 
Mutual  Readers  League,  Inc..  a 
Corporation 

Consent  order  requiring  a  New  York 
City  publisher  and  seller  of  books  and 
magazines  and  its  five  magazine  sub- 
scription agencies  in  Des  Moines.  Iowa, 
among  other  things,  to  cease  misrepre- 
senting the  terms  and  conditions  of  con- 
tracts; misrepresenting  the  identity  of 
solicitors  or  Ithe  firms  they  are  represent- 
ing; misrepp-esenting  the  savings  which 
will  be  accorded  or  made  available  to 
purchasers;  representing  that  any  sub- 
scription contract  can  be  canceled  and 
falling  to  cancel  said  contract  upon  re- 
quest; misrepresenting  the  nature,  kind 
or  legal  characteristics  of  any  document; 
misrepresenting  the  action  or  results  of 
any  action  which  may  be  taken  to  effect 
payment  of  alleged  indebtedness.  Re- 
spondents are  further  required  to  allow 
purchasers  a  3 -day  cooling-off  period  in 
which  they  may  cancel  their  subscription 
contracts. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Cowles  Communi- 
cations, Inc..  a  corporation,  and  its  offi- 
cers, Civic  Reading  Club.  Inc.,  a  corpora- 
ti(m,  and  Its  officers,  Educational  Book 
Club.  Inc.,  a  corporation,  and  its  officers. 
H(»ne  Reader  Service.  Inc..  a  corpora- 
tion, and  its  officers.  Home  Reference 
Library.  Inc.,  a  corporation,  and  its  offi- 
cers. Mutual  Readers  League,  Inc.,  a 
corporation,  and  Its  officers,  consenting 
parties  herein,  their  successors  or  assigns, 
employees,  franchisees  or  dealers,  agents. 
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salesmen,  solicitors  or  other  representa- 
tives and  the  employees,  franchisees, 
agents,  salesmen,  solicitors  or  other  rep- 
resentatives engaged  by  or  through  the 
consenting  parties'  franchisees  or  deal- 
ers, directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  magazines  or  any  other  pub- 
Ucations  or  merchandise,  hereinafter 
sometimes  referred  to  as  products,  or 
subscriptions  to  purchase  any  such  prod- 
ucts or  services  or  in  the  collection  or 
attempted  collection  of  smy  delinquent 
or  other  subscription  contract  or  other 
account,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
that  any  representative  or  other  person 
calling  upon  a  customer  or  prospective 
customer  for  the  purpose  or  with  the  re- 
sult of  inducing  or  securing  a  subscrip- 
tion to,  order  for.  or  the  purchase  or 
agreement  to  purchase  any  products  or 
services : 

(a)  Is  conducting  or  participating  in 
smy  survey,  quiz,  or  contest,  or  is  en- 
gaged in  any  activity  other  than  solicit- 
ing business;  or  misrepresenting,  in  any 
manner,  the  purpose  of  the  call  or  solici- 
tation. 

(b)  Represents,  or  is  performing  serv- 
ices for  "Welcome  Wagon"  or  any  educa- 
tional, charitable,  social,  or  other  orga- 
nization, or  any  Individual  or  firm  other 
than  one  engaged  in  soliciting  business; 
or  misrepresenting,  in  any  manner,  the 
identity  of  the  solicitor  or  of  his  firm  and 
of  the  business  they  are  engaged  in. 

(c)  Will  give  any  product  or  service 
free  or  as  a  gift  or  without  cost  or  charge, 
or  that  any  product  or  service  can  be 
obtained  free  or  as  a  gift  or  without  cost 
or  charge,  in  connection  with  the  pur- 
chase of,  or  agreement  to  purchase  any 
product  or  service,  unless  the  stated  price 
of  the  product  or  service  required  to  be 
purchased  in  order  to  obtain  such  free 
product  or  gift  is  the  same  or  less  than 
the  customary  and  usual  price  at  which 
such  product  or  service  required  to  be 
purchased  has  been  sold  separately  from 
such  free  or  gift  item,  and  in  the  same 
combination  if  more  than  one  item  is  re- 
quired to  be  purchased,  for  a  substantial 
period  of  time  in  the  recent  and  regular 
course  of  business  in  the  trade  area  in 
which  the  representation  Is  made. 

2.  Palling,  clearly,  emphatically,  and 
imqualifiedly  to  reveal,  *at  the  outset  of 
the  initial  and  all  subsequent  contacts  or 
solicitations  of  purchasers  or  prospective 
purchasers,  whether  directly  or  indi- 
rectly, or  by  telephone,  written  or  printed 
communication,  or  person-to-person, 
that  the  piUT)ose  of  such  contact  or  solici- 
tation is  to  sell  products  or  services  as  the 
case  may  be.  which  shall  be  identified 
with  particularity  at  the  time  of  each 
such  contact  or  solicitaticm. 

3.  Representing,  directly  or  Indirectly, 
that  any  price  for  any  product  or  service 
covers  only  the  cost  of  mailing,  handling, 
editing,  printing,  or  any  other  element  of 
cost,  or  is  at  or  below  cost;  or  that  any 
price  is  a  BpecleU  or  reduced  price  unless 
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it  constitutes  a  significant  reducUon 
from  an  established  selling  price  at 
which  such  product  or  service  has  been 
sold  in  substantial  quantiUes  by  con- 
senting parties  in  the  same  combination 
of  items  in  the  recent  and  regular  course 
of  their  business;  or  misrepresenting,  in 
any  manner,  the  savings  which  will'  be 
accorded  or  made  available  to  pur- 
chasers. 

4.  RepresenUng.  directly  or  indirecUy. 
that  any  subscription  contract  or  other 
purchase  agreement  can  be  canceled  at 
the  purchasers  option,  or  that  the  right 
to  cancel  will  be  accorded  to  any  pur- 
chasers, when  there  is  no  provision  in 
such  contract  or  agreement  for  cancella- 
tion on  the  terms  and  conditions  rep- 
resented, and  unless  cancellation  is  In 
fact  granted  on  such  terms  and  condi- 
tions. 

5.  Refusing  or  failing  upon  request  to 
cancel  a  contract  when  the  representa- 
tion has  been  made  directly  or  indirectly 
that  the  contract  will  be  cancellable. 

6.  Making  any  reference  or  statement 
concerning  "50  cents  per  week,"  "60 
months,"  or  any  other  statement  as  to  a 
sum  of  money  or  duration  or  period  of 
time  in  connection  with  a  subscripticm 
contract  or  other  purchase  agreemait 
which  does  not  In  fact  provide,  at  the 
option  of  the  purchaser,  for  the  payment 
of  the  stated  sum.  at  the  stated  interval, 
and  over  the  stated  duraUon  or  period 
of  time:  or  misrepresenting,  in  any  man- 
ner, the  terms,  conditions,  method,  rate, 
or  time  of  payment  actually  made  avail- 
able to  purchasers  or  prospective  pur- 
chasers. 

7.  Failing  to  clearly  reveal  orally,  prior 
to  the  time  the  subscription  contract  Is 
signed  by  the  customer: 

(a)  The  name,  the  exact  niunber  of 
issues,  and  the  exact  number  of  months 
of  service  of  each  publication  covered  by 
the  contract; 

(b)  The  total  cost  of  each  publication 
and  all  the  publications  covered  by  the 
contract;  and 

(c)  The  down  payment  required  and 
the  number,  amount,  and  due  dates  of  all 
Installment  payments. 

8.  Representing,  directly  or  indirectly, 
that  a  subscription  contract  or  other  pur- 
chase agreement  Is  a  "preference  list," 
"guarantee,"  "route  slip,"  or  any  kind  of 
document  other  than  a  contract  or 
agreement;  or  misrepresenting.  In  any 
manner,  the  nature,  kind,  or  legal  char- 
acteristics of  any  document. 

9.  Palling,  clearly  emphatically  and 
unqualifiedly  to  reveal  orally  and  in  writ- 
ing to  each  purchaser  or  prospective  pur- 
chaser before  execution,  the  Identity,  na- 
ture, and  legal  Import  of  any  document 
they  are  requested  or  required  to  execute 
in  connection  with  the  purchase  of  any 
product  or  ser\ice. 

10.  Attempting,  by  the  use  of  tele- 
phone calls,  printed  matter,  or  any  other 
means,  to  harass  or  intimidate  customers 
in  order  to  effect  payment  of  any  ac- 
count, or  representing  directly  or  indi- 
rectly, that  in  the  event  of  nonpayment 
or  delinquency  of  any  account  or  alleged 
debt  arising  from  any  subscription  con- 
tract or  other  purchase  agreement,  the 
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general  or  pubhc  credit  rating  or  stand- 
ing of  any  person  may  be  adversely  af- 
fected, unless  consenting  parties  refer  the 
mformatlon  concerning  such  delin- 
quency to  a  bona  fide  credit  reporting- 
agency;  or  that  legal  action  may  be  in- 
stituted unless  corasentlng  parties  in 
good  faith.  Intend  to  Institute  legal'  ac- 
tion against  each  aUeged  debtor  to  whom 
such  representation  is  made;  or  misrep- 
resenting. In  any  manner,  the  action,  or 
results  of  any  action  which  may  be  taken 
to  effect  payment  of  any  such  account  or 
alleged  debt. 

11.  Canceling  subscription  contracts 
for  any  reason  other  than:  (a)  Breach 
by  the  subscriber,  or  (b)  in  the  event  of 
the  discontinuance  of  publication  or 
other  unavailability  of  any  publications 
subscribed  for.  without  either  arranging 
for  the  delivery  of  publications  already 
paid  for  or  promptly  refunding  money  on 
a  pro  rata  basis  for  all  undeUvered  issues 
of  publications  for  which  payment  has 
been  made  in  advance. 

12.  Contracting  for  any  sale  in  the  form 
of  a  subscription  contract  or  other  pur- 
chase agreement  which  shaU  become 
bmdlng  on  the  purchaser  prior  to  mid- 
night of-the  third  day.  excluding  Sundays 
and  legal  holidays,  after  the  date  of 
signing  by  the  purchaser. 

13  FaUlng  to  disclose,  orally,  prior  to 
the  time  of  sale  and  in  writing  on  any 
subscription  contract  or  other  purchase 
agreement  signed  by  the  purchaser,  with 
such  conspicuousness  and  clarity  as  like- 
ly to  be  observed  and  read  by  such  pur- 
chaser, that  the  purchaser  may  rescind 
or  cancel  the  sale  by  mailing  a  noUce  of 
cancellaticm  to  consenting  parties'  ad- 
dress prior  to  midnight  of  the  third  day 
excluding  Sundays  and  legal  holidays' 
after  the  date  of  the  sale. 

14.  Failing  to  provide  a  separate  and 
clearly  understandable  form,  showing  the 
contract  number,  date  signed  by  the  sub- 
scriber and  the  name  and  address  of  the 
d^er  or  consenUng  party  subsidiary 
which  the  purchaser  may  use  as  a  notice 
of  cancellation. 

15.  Failing  to  furnish  to  each  subscriber 
at  the  Ume  of  his  signing  of  the  sub- 
scriptiMi  contract  a  dupUcate  original  of 
the  contract  showing  date  signed  by  the 
customer  and  name  of  salesman  together 
with  his  agency's  address  and  telephone 
number  and  showing  on  the  same  side 
of  the  page,  above  or  adjacent  to  the 
place  for  the  customer's  signature,  the 
exact  number  and  name  of  the  publica- 
tions being  subscribed  for;  the  number 
of  issues  for  each;   the  downpayment 
required;  the  number,  dollar  amount  and 
due  dates  of  each  installment  payment- 
amount  and  rate  of  finance  charge    if 
any;  the  charge,  if  any,  for  late  payment 
and  the  conditions  imder  which  such 
charge  shaU  be  assessed,  and  the  total 
price  for  each  and  all  such  publlcatlcms 

16.  Falling  to  furnish  with  each  cou- 
pon book  Initially  provided  to  each  sub- 
scriber a  copy  of  the  contract  showing  all 
changes  since  the  initial  signing,  and  set- 
ting forth  the  final  terms  of  the  contract 

17.  Falling  to  Include  on  the  cover  of 
each  coupon  book  furnished  to  a 
subscriber: 


<a)    A   statement   showing   the   total 
number  of  coupons  in  the  book,  the  dol- 
lar amount  of  each  such  coupon,   the 
total  dollar  amount  of  all  such  coupons 
and  ' 

<b)   A  legend  stating: 

Check  the  number  of  coupons  in  this  book 
and  their  amounts  against  your  original 
subscription  contract. 


18.  In  the  event  of  the  discontinuance 
of  publication,  or  other  unavailability 
of  any  magazines  subscribed  for  at  anv 
time  during  the  life  of  the  contract,  faif- 
ing  to  offer  the  subscriber  the  right  to 
substitute  one  or  more  magazines  or 
other  publications,  or  the  extension  of 
subscription  periods  of  magazines  al- 
ready selected. 

19.  Failing  or  refusing  to  cancel,  at  the 
subscriber's  sole  option,  all  or  any  por- 
tion of  a  subscription  contract  entered 
Into  after  entry  of  this  order  whenever 
any  misrepresentation  prohibited  by  this 
order  has  been  made. 

20.  Furnishing  or  otherwise  placing  In 
the  hands  of  others  the  means  and  in- 
strumentalities by  and  through  which 
the  public  may  be  misled  or  deceived  in 
the  manner  or  as  to  things  prohibited 
by  this  order. 

It  is  further  ordered.  That: 

(a)  The  consenting  parties  herein  de- 
hver,  by  registered  mall,  a  copy  of  this 
decision  and  order  to  each  of  their  pres- 
ent and  future  dealers  or  franchisees 
licensees,  employees,  salesmen,  agents! 
solicitors,  Independent  contractors,  or 
other  representatives,  who  sell,  make  or 
attempt  to  make,  collections  for  the  ac- 
count of  any  consenting  parties  hereto, 
promote  or  distribute  the  products  or 
services  included  In  this  order; 

(b)  The  consenUng  parties'  provide 
each  person  so  described  In  paragraph 
(a)  above  with  a  form,  returnable  to  the 
consenting  parties  and  to  the  Commis- 
sion, clearly  stating  his  Intention  to  be 
bound  by  and  to  conform  his  business 
practices  to  the  requirements  of  this 
order; 

(c)  The  consenting  parties  inform  all 
such  present  and  future  dealers  or  fran- 
chisees, licensees,  employees,  salesmen, 
agents,  solicitors,  independent  contrac- 
tors, or  other  representatives,  who  sell, 
make,  or  attempt  to  make  collections  for 
the  account  of  any  of  the  consenting 
parties  hereto,  promote  or  distribute  the 
products  or  services  Included  in  this  or- 
der that  the  consenting  parties  shall  not 
use  any  third  party,  or  the  services  of 
any  third  party  unless  such  third  party 
agrees  to  and  does,  file  notice  with  the 
consenting  parties  and  the  Commission 
that  it  will  be  bound  by  the  provisions 
contained  in  this  order; 

(d)  If  such  party  will  not  agree  to  so 
file  notice  with  the  consenting  parties, 
and  the  Commission,  and  be  bound  by 
the  provisions  of  the  order,  the  consent- 
ing parties  shall  not  use  such  third  party, 
or  the  services  of  such  third  party  to 
solicit  subscriptions,  or  make,  or  attempt 
to  make  collections; 

(e)  The  consenting  parties  so  Inform 
the  persons  so  described  In  paragraph 
(a)  above  that  the  consenting  parties  are 
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obligated  by  this  order  to  discontinue 
dealing  with  those  persons  who  continue 
on  their  own  the  deceptive  acts  or  prac- 
tices prohibited  by  this  order ; 

(f)  llie  obligations  of  consenting 
parties  as  set  forth  In  paragraphs  (a) 
through  (e)  above,  and  in  paragraphs 
(g)  and  (h)  hereafter  of  this  order  shall, 
with  respect  to  persons  engaged  solely 
to  make,  or  attempt  to  make,  collections 
for  the  accoimt  of  any  of  the  consenting 
parties,  apply  only  to  compliance  with 
those  provisions  of  the  order  relating  to 
said  activity  and  that  said  persons  so 
engaged  be  required  imder  this  order  only 
to  conform  their  practices  to  paragraph 
10  of  this  order; 

(g)  The  consenting  parties  Institute 
and  continue  for  any  period  they  are 
engaged  In  practices  covered  by  this 
order  a  program  of  continuing  surveil- 
lance adequate  to  reveal  whether  the 
business  operations  of  each  of  said 
persons  so  engaged  conform  to  the 
requirements  of  this  order; 

(h)  The  consenting  parties  discontinue 
dealing  with  the  persons  so  engaged,  re- 
vealed by  the  aforesaid  program  of  sur- 
veillance, who  continue  on  their  own 
deceptive  acts  or  practices  prohibited  by 
this  order. 

It  is  further  ordered.  That  the  con- 
senting parties  herein  shall  notify  the 
Commission  at  least  30  days  prior  to  any 
proposed  change  in  the  structure  of  any 
of  the  corporate  consenting  parties  such 
as  dissolution,  assignment,  or  sale,  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation,  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  respective  corporations  which  may 
affect  compliance  obligations  arising 
out  of  this  order. 

It  is  further  ordered,  That  the  con- 
senting parties  herein,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  In  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission,  with  Chairman 
Kirkpatrick  not  participating. 

Issued:  Augiist  3,  1972. 

[sEALl  Virginia  M.  Harding, 

Acting  Secretary. 

IPR  Doc.72-16367  FUed  9-7-72;8:46  anal 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

David  Fruit  and  Co.,  Inc.,  and 
David   Fruit 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices: 
13.155-95  Terms  and  conditions;  13. 155- 
95(a)  Truth  In  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  S  13.1623  Formal  regulatory  and 
statutory  requlrcTnents:  13.1623-95 
Truth  In  Lending  Act;— Prices:  S  13.- 
1823     Terms  and  conditions:   13.1823- 
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20  Truth  In  Lending  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act;  S  13.- 
1905  Terms  and  conditions:  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  SUt.  721:  16  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  82 
Stat.  146.  147:  16  UB.C.  45.  1601-1605) 
(Cease  and  desist  order.  David  Fruit  and 
C!o.,  Inc.,  et  al..  Lackawanna,  N.Y.,  Docket 
No.  C-2261,  July  27. 1972] 

In  the  Matter  of  David  Fruit  and  Co., 
Inc.,  a  Corporation,  and^  David  Fruit, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  among  other 
things,  a  Lackawanna,  N.Y.,  seller  of 
furniture,  jewelry,  and  other  merchan- 
dise to  cease  violating  the  Truth  In  Lend- 
ing Act  by  failing  to  disclose  to  customers 
the  annual  percentage  rate,  the  total 
number  of  payments,  the  method  of 
computing  penalty  charges,  the  cash 
price,  the  unpaid  balance  of  the  cash 
price,  the  deferred  payment  price,  the 
cash  down-payment  required,  and  other 
disclosures  required  by  Regtilation  Z  of 
the  said  Act.  Respondent  is  further  re- 
quired to  include  on  the  face  of  its  notes 
a  notice  that  any  subsequent  holder  takes 
the  note  with  all  conditions  of  the  con- 
tract evidencing  the  debt. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

^t  is  ordered.  That  respondents  David 
Fruit  and  Co.,  Inc.,  a  corporation,  and 
David  Fruit,  individually  and  as  an  of- 
ficer of  said  corporation,  its  successors 
and  assigns,  and  respondents'  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporaticm,  sub- 
sidiary, division  or  other  device  in 
connection  with  any  extension  or  ar- 
rangement for  the  extension  of  con- 
sumer credit  or  any  advertisement  to  aid, 
promote  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  R^:ulation  Z  (12  CFR  Part 
226)  of  the  Truth  In  Lending  Act  (Pub- 
lic Law  90-321,  15  U.S.C.  1601  et  seq.) ,  do 
forthwith  cease  and  desist  from : 

(1)  Failing  to  use  the  term  "cash 
price,"  as  defined  In  §  226.2(1)  of  Regula- 
tion Z,  to  describe  the  purchase  price  of 
furniture,  jewelry,  and  other  merchan- 
dise, as  required  by  8  226.8(c)(1)  of 
Regulation  Z. 

(2)  Failing  to  use  the  term  "cash 
downpayment"  to  describe  the  down- 
payment  to  money  made  to  connection 
with  the  credit  sale,  as  required  by 
S  226.8(c)  (2)  of  Regulation  Z. 

(3)  Falling  to  use  the  term  "trade-to" 
to  describe  the  downpajrment  in  property 
made  to  connecticoi  with  the  credit  sale, 
as  required  by  S  226.8(c)  (2)  of  Regula- 
tion Z. 

(4)  Failtog  to  use  the  term  "total 
downpajrment"  to  describe  the  sum  of 
the  "cash  price"  said  "trade-to,"  as  re- 
quired by  S  226.8(c)  (2)  of  Regulation  Z. 

(5)  Failtog  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  tbe 
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difference  between  the  cash  price  and 
the  total  down  payment,  as  required  by 
!  226.8(c)  (3)  of  Regulation  Z. 

(6)  Failtog  to  use  the  term  "amoimt 
financed"  to  describe  the  amoimt  of 
credit  extended,  as  required  by  8  226.8 
(c)  (7)  of  Regulation  Z. 

(7)  Failtog  to  use  the  term  "ftoance 
charge"  to  describe  the  sum  of  all 
charges  required  by  8  226.4  of  Regula- 
tion Z  to  be  tocluded  therein,  as  required 
by  8  226.8(c)  (8)  (i)  of  Regulation  Z. 

(8)  Failtog  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  not  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  ftoance  charge,  and 
the  ftoance  charge,  and  to  describe  that 
sum  as  the  "deferred  payment  price," 
as  required  by  8  226.8(c)  (8)  (ii)  of  Reg- 
ulation Z. 

(9)  Failtog  to  disclose  the  annuEil  per- 
centage rate,  computed  in  accordance 
with  8  226.5  of  Regulation  Z,  as  required 
by  8  226.8(b)  (2)  of  RegiUation  Z. 

(10)  Failtog  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  to- 
debtedness,  as  required  by  8  226.8(b)  (3) 
of  Regulation  Z. 

(11)  Failtog  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  todebted- 
ness,  as  required  by  8  226.8(b)  (3)  of 
Regulation  Z. 

(12)  Failtog  to  identify  the  amount  or 
the  method  of  computing  the  amount  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay- 
ments, as  required  by  8  226.8(b)  (4)  of 
Regulation  Z. 

(13)  Failtog  to  describe  the  type  of 
any  security  toterest  held  or  to  be  re- 
tatoed  or  acquired  by  the  creditor  to  con- 
nection with  the  extension  of  credit,  as 
required  by  8  226.8(b)  (5)  of  Regulation  Z. 

(14)  Failing  to  identify  the  method  of 
computtog  any  unearned  portion  of  the 
ftoance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  sis  required  by 
8  226.8(b)  (7)  of  Regulation  Z. 

(15)  Failtog,  to  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determtoed  in  accordance 
with  8  226.4  and  8  226.5  of  Regulation  Z, 
at  the  time  and  to  the  manner,  form  and 
amount  required  by  8  226.6,  8  226.7, 
8  226.8,  {  226.9,  and  8  226.10  of  Regula- 
tion z. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from: 

Assigning,  selling,  or  otherwise  transfer- 
ring respondents'  notes,  contracts,  or  other 
documents  evidencing  a  purchaser's  indebt- 
edness, unless  any  rights  or  defenses  which 
the  purchaser  has  and  may  assert  against 
respondents  are  preserved  and  may  be  as- 
serted against  any  assignee  or  subsequent 
bolder  of  such  note,  contract,  or  other  docu- 
ments evidencing  the  Indebtedness. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from: 

Palling  to  Include  the  following  statement 
clearly  and  conspicuoiisly  on  the  face  of  any 
note,  contract,  or  other  Instrument  of  In- 
debtedness executed  by  or  on  behalf  of  re- 
spondents' customers  : 
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NoncB 


Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditlors  of  the  contract 
which  gave  rise  to  the  debt  evidenced  here- 
by, any  contractual  provision  or  other  agree- 
ment to   the  contrary  notwithstanding. 

It  is  further  ordered.  That  respondenta 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  In  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  fuHher  ordered.  That  respondents, 
for  purposes  of  notification  only,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale,  resultant  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth,  in  detail,  the  manner  and 
form  In  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
therein. 

Issued:  July  27. 1972. 

By  the  Commission. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 
IFR  Doc. 72-15358  FUed  ft-7-7a;8.45  am) 


(Docket  No.  C-2266] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

J.  B.  Williams  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  j  13.45  Content;  §  13.135 
Nature  of  product  or  service:   \  13.280 

Unique  nature  or  advantages.  Subpart 

Misrepresenting    oneself    and    goods 

Goods:  5  13.1605  Content;  J  13.1685 
nature;  §  13.1770  Unique  nature  or  ad- 
vantages. 

(Sec.  6,  38  Stat.  721;   15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended:  16 
tr.SC.  45)    (Cease  and  desist  order.  The  J   B 
WiUlams  Co.,   Inc.,  et  al..   New  York.  NY 
Docket  No.  C-2266,  Aug.  3,  1972] 

In  the  Matter  of  The  J.  B.  Williams  Co., 
Inc..  a  Corporation,  Delia  Femina, 
Travisajio  <&  Partners,  Inc.,  a  Cor- 
poration, and  Parkson  Advertising 
Agency,  Inc.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  a  stimu- 
lant-type product  and  Its  advertising 
agencies,  among  other  things,  to  cease 
disseminating  any  advertisement  which 
represents  the  use  of  any  such  products 
will  solve  an  Individual  s  sexual,  marital. 
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or  personality  problems;  advertising  as  a 
stimulant,  any  product  which  contains 
caffeine,  unless  the  caffeine  content  is 
expressed  in  terms  of  the  number  of 
average  cups  of  ordinary  coffee,  clearly 
and  conspicuously.  In  Immediate  con- 
junction with  a  statement  of  active  in- 
gredients; representing  any  nonpre- 
scrlpUon  drug  as  new  when  such  product 
has  been  distributed  for  6  months  or 
more. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows- 

I.  /«  is  ordered.  That  respondents.  The 
tL,T'  ^^»°^  Co..  Inc..  a  corporation. 
DeUa  Pemlna,  Travisano  &  Partners  Inc 
a  corporation,  and  Parkson  Advertising 
Agency,  Inc..  a  corporation,  their  succes- 
sors and  assigns  and  respondents'  repre- 
sentatives, agents,  and  employees  di- 
rectly or  through  any  corporation,  'sub- 
sidiary, division,  or  other  device.  In  con- 
nection with  the  advertising,  offering  for 
sale,  sale,  or  distribution,  of  the  product 
designated  "Vivarin"  or  any  other 
stimulant  drug  product  or  any  calmative 
onig  product,  including  sleep-lnducers, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  U.S.  malls  or 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act.  any  advertisement 
which  represents  directly  or  by  impllca- 
tion  that : 

(a)  The  use  of  any  such  product  will 
solve  an  Individual's  marital,  sexual  or 
personality  problems. 

(b)  The  use  of  any  such  product  will 
Improve  an  individual's  personality,  or 
make  It  more  exciting,  or  will  Improve  an 
individual's  physical  appearance,  mar- 
riage, or  sex  life. 

Provided,  however.  That  in  advertise- 
ments of  sleep  inducers  this  paragraph 
shall  not  prohibit  representations  that 
by  providing  the  user  with  a  good  night's 
sleep,  such  products  can  help  the  user 
to  feel  rested  and  look  better.  This  para- 
graph shall  not  preclude  the  Commission 
from  challenging  these  representations 
as  unlawful  in  a  future  proceeding  under 
section  5(b)  of  the  Federal  Trade  Com- 
mission Act. 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  lijducing  or 
which  is  likely  to  induce,  directly  or 'in- 
directly, the  purchase  of  any  such  prod- 
uct. In  commerce,  as  "commerce"  is  de- 
nned in  the  Federal  Trade  Commission 
Act.  whch  contains  any  of  the  represen- 
tations prohibited  in  paragraph  1  above. 

n.  It  is  further  ordered.  That  respond- 
ents. The  J.  B.  Williams  Co..  Inc  a 
corporation,  Delia  Femina.  Travisano  it 
Partners.  Inc..  a  corporation,  and  Park- 
son  Advertising  Agency,  Inc.,  a  corpora- 
tion, their  successors  and  assigns  and 
respondents'  officers,  representatives, 
agents,  and  employees,  directly,  or 
through  any  corpomtlon,  subsidiary,  di- 
vision, or  other  device,  do  forthwith  cease 
and  desist  from: 


1.  Advertising,  as  a  stimulant  "VI- 
variii'  or  any  other  drug  product  which 
contains  caffeine  unless  the  caffeine  con- 
tent, expressed  In  terms  of  the  number 
of  average  size  cups  of  ordinary  coffee.  Is 
clearly  and  conspicuously  disclosed  with 
a  statement  In  Immediate  conjunction 
therewith  that  caffeine  Is  the  primary 
active  higredient,  or  one  of  the  primary 
active  ingredients  If  such  product  con- 
tains more  than  one  active  Ingredient. 

2.  Disseminating,  or  causing  the  dis- 
semination  of,    any    advertisement   by 
means  of  the  U.S.  mails  or  by  any  means 
in  the  Federal  Trade  Commission  Act, 
which  contains  statements   which   are 
inconsistent  with,  negate,  or  contradict 
the  affirmative   disclosure   required   by 
paragraph  1  above,  or  which  in  any  way 
obscures  the  meaning  of  such  disclosure, 
m.  It  is  further  ordered.  That  respond- 
ents. The  J.  B.  Wmiams  Co..  Inc.,  a  cor- 
poration,    and     Parkson     Advertising 
Agency.  Inc..  a  corporation,  their  succes- 
sors and  assigns  and  respondents'  officers 
agents,  representatives,  and  employees! 
directly,   or   through   any   corporation 
subsidiary,  division,  or  other  device  do 
forthwith  cease  and  desist  from  repre- 
senting, dlrecUy,  or  by  implication,  that 
any  nonprescription  drug  product  is  new 
has  new  ingredients,  or  is  new  in  its 
therapeutic     effectiveness    when    such 
product    has    been    distributed    for    6 
months  or  more,  or  when  it  is  substan- 
tially similar  in  composition  and  ther- 
apeutic effectiveness  to  another  product 
advertised  for  the  same  therapeutic  ef- 
fect which  has  been  distributed  for  at 
least  6  months.  (For  the  purpose  of  this 
provision  "distributed"  shall  not  include 
distribution  in  areas  representing  not 
more  than  15  percent  of  the  population  ) 
Provided  however.  Respondents  mav 
represent  that  any  such  product  has  not 
been    previously    sold,     advertised     or 
manufactured,  by  respondent.  The  J.  B 
Williams  Co.,  Inc.,  If  such  Is  the  case 

IV.  It  is  further  ordered.  That  respond- 
ents shaU  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating  di- 
visions. 

It  is  further  ordered.  That  respondents 
ro°n\  ^  '■^®  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale,  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation,  or  dissolution,  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order  upon  them,  each  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order. 

Issued:  August  3,  1972. 

By  the  Commission. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 
(PR  Doc.  72-15206  FUed  9-7-72;8:4«  ami  ' 
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[Oodtet  No.  C-22«i\ 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Leemor  Import  Corp.,  et  al. 

SutHMut — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting.  aeUing.  or  transporting  flam- 
mable wear. 

(Sec.  «,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  US  C.  46,  1191) 
[Cease  and  desist  order,  I^eemor  Import  (3orp., 
et  al..  New  York,  N.Y.,  Docket  No.  0-2260, 
J-UI727, 1972] 

In  the  Matter  of  Leemor  Import  Corp.. 
a  Corporation,  and  Joseph  Salem 
and  Eli  Haber.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  Importer  and  distributor  of  w<Hnen's 
accessories.  Including  women's  scarves, 
to  cease,  among  other  things,  selling.  Im- 
porting, or  transporting  any  product, 
fabric,  or  related  material  which  fails 
to  conform  to  an  applicable  standard  of 
flammabillty  or  regulation  Issued  or 
amended  under  the  provisions  of  the 
Flammable  Fabrics  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  ITiat  respondent  Lee- 
mor Import  Corp..  a  corporation.  Its  suc- 
cessors and  assigns,  and  its  officers,  and 
Joseph  Salem  and  Eli  Haber  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  do  forthwith  cease  and  desist  from 
selling,  offering  for  sale,  in  commerce  or 
Importing  Into  the  United  States,  or  in- 
troducing, delivering  for  Introduction, 
transporting  or  causing  to  be  transported 
In  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  material;  or 
selling  or  offering  for  sale  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce,"  "product,"  "fab- 
ric." and  "related  material,"  are  defined 
In  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  con- 
tinued in  effect.  Issued  or  amended 
under  the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint  of  the  flammable  nature 
of  said  products  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  Into  conformance  with  the 
applicable  standard  of  flammabillty 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  ten  (10)  days 
after  service  upon  them  of  this  order  flto 
with  the  Commission  a  special  report  In 
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writing  setting  forth  the  respondents'  in- 
teotioDS  as  to  corapHaince  with  this  order. 
Tliis  special  report  shall  also  adviset  the 
Commission  fully  and  specifically  con- 
cerning: (1)  The  identity  of  the  product 
which  gave  rise  to  the  complaint,  (2)  the 
number  of  said  products  In  inventory,  (3) 
any  action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
oS  the  flammabillty  of  said  products  and 
effect  the  recall  of  said  products  and  of 
the  results  thereof,  (4)  any  disposition  of 
said  products  since  January  15,  1971, 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  products  into  con- 
formance with  the  aw>licable  standard  of 
flammabillty  imder  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton,  or  any  other  material  or  combi- 
nations thereof  in  a  weight  of  2  oimces  or 
less  per  square  yard,  or  any  product,  fab- 
ric, or  reiaJbed  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  iTroposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment, or  sale  resulting  in  the  emerg- 
ence at  a  successor  corporation,  the  cre- 
ation <»*  dissolution  of  subsidiaries  or  any 
other  change  In  the  ocnporatlon  which 
majr  affect  compliance  oUigaticms  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  resptmd- 
ent  corporati<Mi  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting f (jrth  in  detail  the  manner  and  form 
ta  which  they  have  complied  with  this 
order. 

Issued:  July  27,  1972. 

By  the  Commission. 

[seal]  Virginia  M.  Hardinc. 

Acting  Secretary. 

[¥R  Doc.72-16a00  FUed  9-7-72;8:45  am] 


[Docket  No.  C-22621 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Parade  Furnitur*,  Inc.  and 
Meyer  Sanin 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  8  13.155  Prices:  13.155- 
95  Terms  and  c<Hidltions;  13.155-95 (a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
1 13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95    Truth  In 
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Lending  Act;— Prices:  8  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
T<>nriing  Act.  Subpart— Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  8  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  8  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  UB.C.  48.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended,  82 
Stat.  146.  147;  16  UJ3.C.  46,  1601-1605)  [Cease 
and  desist  order.  Parade  Furniture,  Inc.,  et 
al..  Buffalo,  NY.,  Docket  No.  C-2262,  July 
27,  1972] 

In  the  Matter  of  Parade  Furniture,  Inc., 
a  Corporation,  and  Meyer  Sanin,  In- 
dividtially  and  lis  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Buffalo, 
N.Y.,  retailer  of  furniture,  appliances, 
and  other  merchandise,  among  other 
things,  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  cus- 
tomers the  annual  percentage  rate,  the 
total  number  of  payments,  the  method 
of  c(»nputing  poialty  charges,  the  cash 
price,  and  other  disclosures  required  by 
Regulation  Z  of  the  said  Act.  Respondent 
is  further  required  to  include  on  the  face 
of  its  notes  a  notice  that  any  subsequent 
holder  takes  the  note  with  all  conditions 
of  the  contract  evidencing  the  debt. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Parade 
Furniture,  Inc.,  a  corporation,  and  Meyer 
Sanin,  individually  and  as  an  officer  of 
said  corporation,  its  successors  Eind  as- 
signs, and  respondents'  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  extension  or  arrangement  for 
the  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  ( 12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (P.L.  90-321,  15  UJS.C. 
1601  et  seq.),  do  forthwith  cease  and  de- 
sist from: 

1.  Falling  to  use  the  term  "cash  price," 
as  defined  in  8  226.2(1)  of  Regulation  Z. 
to  describe  the  purchase  price  of  furni- 
ture, appliances,  or  other  merchandise 
as  required  by  8  226.8(c)(1)  of  Regula- 
tion Z. 

2.  Falling  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit 
extended  as  required  by  8  226.8(c)  (7)  of 
Regulaticm  Z. 

3.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all  charges 
required  by  8  226.4  of  Regulation  Z  to  be 
Included  therein  as  required  by  8  226.8(c) 
(8)  (I)  of  Regulation  Z. 

4.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  not  in- 
cluded in  the  amount  financed  but 
whl<di  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  "deferred  payment 
price,"  as  required  by  8  226.8(c)  (8)  (U)  of 
Regulation  Z. 
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5.  Failing  to  use  the  term  "annual  per- 
centage rate"  as  defined  in  §  226.2(e)  of 
Regulation  Z  .  to  describe  the  annual  per- 
centage rate  of  the  finance  charge  com- 
puted in  accordance  with  $  226.5  of  Regu- 
lation Z,  as  required  by  S  226.8(b)  (2)  of 

•  Regulation  Z. 

6.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  5  226.5  of  Regulation  Z.  as  required 
by  5  226.8(b)  (2)   of  Regulation  Z. 

7.  Failing  to  print  "annual  percentage 
rate"  more  conspicuously  than  other  re- 
quired terminology,  as  prescribed  by 
S  226.6(a)  of  Regulation  Z. 

8.  Failing  to  use  the  term  "total  of  pay- 
ments" to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  S  226.8(b)  (3) 
of  Regulation  Z. 

9.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  S  226.8(b)  (3) 
of  Regulation  Z. 

10.  Famng  in  any  consumer  credit 
transactiRi  or  advertising,  to  make  all 
disclosures  determined  in  suicordance 
with  5  226.4  and  §  226.5  of  Regulation  Z. 
at  the  time  and  in  the  manner,  form,  and 
amotmt  required  by  $  226.6,  { 226.7, 
§  226.8.  S  226.9.  and  5  226.10  of  Regula- 
tion Z. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from; 

Assigning,  selling,  or  otherwise  transferring 
respondents'  notes,  contracts,  or  other  docu- 
ment* evidencing  a  purchaser's  Indebtedness, 
unless  any  rights  or  defenses  which  the 
purchaser  has  and  may  assert  against  re- 
spondents are  preserved  and  may  be  asserted 
against  any  aselgnee  or  subsequent  holder 
of  such  note,  contract,  or  other  documents 
evidencing  the  Indebtedness. 
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It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth.  In  detail,  the  manner  and  form  In 
which  they  have  compUed  with  the  order 
to  cease  and  desist  contained  herein. 


Issued:  July  27.  1972. 
By  the  Commission. 

[SEAL]  VraciNiA  M.  Harding, 

Acting  Secretary. 
(PR  Doc.72-15201  PUed  fr-7-72;8:45  am] 


[Docket  No.  C-2264] 

PART   13 — PROHIBITED   TRADE 

PRACTICES 

Peach  Rug  Company,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  US.C.  45,  1191) 
[Cease  and  desist  order.  Peach  Bug  Co.,  Inc., 
et  al.,  Athens,  Oa..  Docket  No.  C-2264,  Aug  2 
1972) 

In  the  Matter  of  Peach  Rug  Co.,  Inc.,  a 
Corporation.  Trading  as  Associated 
Rug  Mills  of  Georgia,  and  Armcor 
Carpet  Mills,  and  Herman  B.  Up- 
church,  Individually  and  as  an  offi- 
cer of  Said  Corporation 


It  is  further  ordered.  That  respondents 
cease  and  desist  from : 

FaUlng  to  Include  the  following  statement 
clearly  and  conspicuously  on  the  face  of  any 
note,  contract,  or  other  Instrument  of  In- 
debtedness executed  by  or  on  behalf  of  r«- 
spondents'  customers : 

Notice 

Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  here- 
by, any  contractual  provision  or  other  agree- 
ment to  the  contrary  notwithstanding. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  In  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  resiwndents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondent, 
for  purposes  of  notification  only,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale,  resultant  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 


Consent  order  requiring,  among  other 
things,  an  Athens.  Ga.,  manufacturer  of 
carpets  and  rugs  to  cease  manufacturing, 
importing,  or  selling  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  fiam- 
mability  or  regulation  issued  or  amended 
imder  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Peach 
Rug  Co.,  Inc.,  a  corporation,  trading  as 
Associated   Rug   Mills  of  Georgia,   and 
Armcor  Carpet  Mills,  or  under  any  other 
name  or  names.  Its  successors  and  as- 
signs, and  Its  ofHcers,  and  respondent 
Herman  B.  Upchurch,  Individually  and 
as   an   officer  of   said  corporation  and 
respondents'  agents,  representatives  and 
employees  directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  Into 
the  United  States,  or  introducing,  de- 
livering for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material:   or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
In  commerce,  as  "commerce."  "product," 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an  ap- 


plicable standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respcwidents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this  com- 
plaint, of  the  flammable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  Into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondents 
herein  shaU.  within  ten  (10)  days  after 
service  upon   them  of  this  order,   file 
with  the  Commission  a  special  report 
In  writing  setting  forth  the  respondents' 
Intentions  as  to   compliance   with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifi- 
cally concerning  (1)  the  Identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  identity  of  the  purchasers 
of  said   products,    (3)    the   amount  of 
said  products  on  hand  and  In  the  chan- 
nels of  commerce.  (4)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mabUlty  of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (5)  any  dis- 
position of  said  products  since  March 
6,   1972.  and   (6)    any  action  taken  to 
proposed  to  be  taken  to  bring  said  prod- 
ucts into  conformance  with  the  applica- 
ble standard  of  flammability  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
to  destroy  said  products,  and  the  results 
of  such  action.  Respondents  will  submit 
with  their  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently 
In  Inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Com- 
mission for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indivi- 
dual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness or  employment  In  which  he  Is  en- 
gaged as  weU  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days   after  service  upon  them  of  this 
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order,  file  with  the  Commission  a  report 
In  writing  setting  forth  In  detail  t^e 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

Issued:  August  2,  1972. 

By  the  Commission. 

[seal]  Vircinu  M.  Harding, 

[PR  Doc.72-15202   FUed   9-7-72:8:45   am] 


[Docket  No.  C-22591 

PART  13— PROHIBITED  TRADE 
PRACTICES^ 

Sam  Zias,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Pur 
Products  Labeling  Act;  9  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  }  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act; 
8  13.1870  iVoture;  13.1870-40  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sec. 
8,  66  Stat.  179;  16  U.S.C.  45.  69r)  (Cease  and 
desist  order,  Sam  Zlas,  Inc.,  et  al..  New  York, 
N.T.,  Docket  No.  C-2259.  July  27,  1972] 

In  the  Matter  of  Sam  Zias,  Inc.,  a  Cor- 
poration, and  Sam  Zias  and  George 
Makos,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  deceptively  In- 
voicing its  merchandise. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  the  respondents 
Sam  Zias,  Inc.,  a  corporation.  Its  succes- 
sors and  assigns,  and  its  officers,  and  Sam 
Zias  and  George  Makos,  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary  or  other  device  In 
connection  with  the  introduction,  or 
manufacture  for  introduction.  Into  com- 
merce, or  the  sale,  advertising  or  offering 
for  sale  In  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale.  sale,  advertlslivg, 
offering  for  sale,  transportation  or  dis- 
tribution of  any  fur  product  which  is 
made  in  whole  or  in  part  pf  fur  which  has 
been  shipped  and  received  In  commerce; 
or  in  connection  with  tlie  introduction 
into  commerce,  or  tlie  transportation  or 
distribution  In  commerce,  of  any  fur,  as 
the  terms  "commerce,"  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forth  vilth  cease  and 
desist  from: 
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A.  Misbranding  any  fur  product  by : 

1.  .idling  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  Information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Falling  to  set  forth  the  term 
"natural"  as  part  of  the  Information  re- 
quired to  be  disclosed  on  a  label  imder 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated 
thereimder  to  describe  such  fur  product 
which  Is  not  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
Item  number  or  mark  assigned  to  such 

•fur  product. 

4.  Failing  to  set  forth  on  a  label  the 
true  animal  name  of  the  fur  used  in 
such  fur  product. 

5.  Setting  forth  information  required 
under  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereimder  in  abbreviated  form  on  a 
label  pertaining  to  such  fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  Is  defined  In  the  Fur- 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  Invoice  that  the  fur  con- 
tained In  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored- 

3.  Failure  to  set  forth  (Ml  an  invoice  the 
Item  ntunber  or  mark  assigned  to  such 
product. 

4.  Setting  forth  Information  required 
under  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereimder  in  abbreviated  form  on  an 
Invoice  pertaining  to  such  fur  product. 

It  is  further  ordered.  That  the 
Individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  current 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  smd  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  coiTHjration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing,  set- 
ting forth  In  detail  the  manner  and  form 
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In  which  they  have  complied  with  Uie 
order  to  cease  and  desist  contained  here- 
in. 

Issued:  July  27,  1972. 

By  the  Commission. 

[seal]  Virginia  M.  Harding, 

Acting  Secretary. 

[PR  Doc.72-15203  Piled  »-7-72;8:46  am] 


[Docket  No.  C-2263] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Vasu  D.  Sodhani,  and 
Indogreen  Enterprise 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  UJ5.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  UJS.C.  45.  1191) 
[Cease  and  desist  order,  Vasu  D.  Sodhani. 
trading  as  Indogreen  Enterprise,  Docket  No. 
C-2263.  Plscataway,  N.J..  July  27.  19'r2] 

In  the  Matter  of  Vasu  D.  Sodhani.  an 
IndividuxU  Trading  as  Indogreen 
Enterprise 

Consent  order  requiring  a  Plscataway. 
N.J.,  Importer,  seller,  and  distributor  of 
textile  fiber  products.  Including  women's 
scarves,  to  cease,  among  other  things, 
manufacturing  for  sale.  Importing,  sell- 
ing, or  transporting  any  product,  fabric, 
or  related  material  which  falls  to  con- 
form to  an  applicable  standard  of  flam- 
mability or  regulation  issued  or  amended 
imder  the  provision  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Vasu  D. 
Sodhani,  Individually  and  trading  as  In- 
dogreen Enterprise  or  under  any  other 
trade  name,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
Importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
In  commerce,  or  selling  or  dflivering  after 
sale  or  shipment  In  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  beeff  shipped 
or  received  in  commerce  as  "commerce." 
"product."  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product,  fab- 
ric, or  related  material  falls  to  conform 
to  an  applicable  standard  or  regulation 
issued,  amended  or  continued  In  effect, 
imder  the  provisions  of  the  aforesaid 
Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  scarves  which  gave  rise  to  the  com- 
plaint, of  the  flammable  nature  of  said 
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scarves   and   eflfect   the   recall   of   said 
scarves  from  such  customers. 

It  i3  further  ordered,  That  the  respond- 
ent herein  either  process  the  scarves 
which  gave  rise  to  the  complaint  so  as 
to  bring  It  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  scarves. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten  (10)   days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  an  interim  special 
report  In  writing  setting  forth  the  re- 
spondent's intentions  as  to  compliance 
with  this  order.  This  special  report  shaJl  • 
also  advise  the  Commission  fully   and 
specifically  concerning  (1)   the  identity 
of  the  scarves  which  gave  rise  to  the  com- 
plaint, (2)   the  number  of  said  scarves 
In  inventory,  (3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  scarves  and  effect  the  recall  of 
said  scarves  from  customers,  and  of  the 
results  thereof,   (4)    any  disposition  of 
said  scarves  since  December  16,   1971, 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  scarves  into  con- 
formance with  the  applicable  standard 
of  flammability   under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
scarves,  and  the  results  of  such  action. 
Such   report  shall   further   inform   the 
Commission  as  to  whether  or  not  re- 
spondent has  in  inventory  any  product, 
fabric  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton,  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product, 
fabric,    or    related    material    having    a 
raised  fiber  surface.   Respondent  shall 
submit  samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  compUed  with  the  order  to  cease 
and  desist  contained  herein. 

Issued:  July  27. 1972. 

By  the  Commlsgion. 

[seal]  Virginia  M.  Harding, 

Acting  Secretary. 

[FR  Doc.72-15204  FUed  9-7-72;8:46  amj 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-7— CONTRACT  CLAUSES 

Summarization   Clauses  for   Contract 
Modifications 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  Is 
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to  provide  consistency  In  summarizing 
the  effects  of  contract  modifications  on 
the  contracts  modified. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  Involves 
the  Internal  operations  of  the  Depart- 
ment and  would  have  no  eflfect  upon  the 
general  public.  For  this  reason,  the 
public  rule  making  process  is  deemed  un- 
necessary in  this  instance. 

1.  The  table  of  contents  of  Part  3-7 
Is  amended  to  add  a  new  §  3-7.5008  to 
Subpart  3-7.50  as  follows: 

Sec. 

3-7.5008     Summarization  clauses  for  contract 
modifications. 

2.  Section  3-7.5008  is  added  to  read  as 
follows: 

§  5—7.5008      Summarization    clauses    for 
contract  modifications. 

The  clauses  set  forth  below  shall  be 
used  as  appropriate  In  contract  modi- 
fications as  concluding  provisions  of  the 
modification. 

(a)  The  contract  amount  Is  hereby  (in- 
creased)      (decreased)      by     t ,     from 

t to     $ ,     by    reason     of     this 

modification. 

(b)  The  contract  completion  date  is  here- 
by changed  from to 

by  reason  of  this  modification. 

(c)  Neither  the  contract  amotint  nor  the 
contract  completion  date  is  changed  by  rea- 
son of  this  modification. 

(d)  The  contract  amount  Is  neither  In- 
creased nor  decreased  by  reason  of  this  modi- 
fication. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (9-8-72). 

Dated:  August  31, 1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 
(PR   Doc.72-15252   Filed   fr-7-72;8:50  amJ 


Tide  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[AID  Reg.  11 

PART  201 — RULES  AND  PROCEDURES 
APPLICABLE  TO  TRANSACTIONS 
FINANCED  BY  AID 

Inclusion  of  Thailand  Within  AID, 
Geographic  Code  910^"Selected 
Less  Developed  Countries" 

In  Part  201  of  Chapter  n.  Title  22  (AID 
Regulation  1),  8  201.11(b)(4),  the 
phrase  "and  Tunisia"  Is  changed  to 
"Tunisia,  and  Thailand"  In  the  summary 
of  Code  910— "Selected  Less  Developed 
Countries." 


Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pub- 
lication in  the  Federal  Register  (9-8- 
72). 

Dated:  August  29.  1972. 

Maurice  J.  Williams, 
Acting  Administrator. 
[PR  Doc.7a-16270  PUed  9-7-72;8:53  am] 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-^52;  Order  468] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  3— ORGANIZATION;  OPERA- 
TION; INFORMATION  AND  RE- 
QUESTS; MISCELLANEOUS 
CHARGES;  ETHICAL  STANDARDS 

Redesignation  of  Title  "Hearing  Ex- 
aminer" to  "Administrative  Law 
Judge" 

September  1,  1972. 

By  amendment  of  Subpart  B,  Part  930, 
Title  5,  Code  of  Federal  Regulations,  ef- 
fective August  17.  1972,  the  Civil  Service 
Commission  has  changed  the  title  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge."  (37  F.R.  16787.) 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  and  the  Natural  Gas  Act, 
as  amended,  particularly  section  309  of 
the  Federal  Power  Act,  16  D.S.C.  825b, 
and  section  16  of  the  Natural  Gas  Act, 
15  U.S.C.7170,  orders: 

(A)  The  Commission's  rules  and 
regulations.  Subchapter  A,  Part  1,  Rules 
of  Practice  and  Procedure,  Part  2,  Gen- 
eral Policy  and  Interpretations,  and  Part 
3,  Organization;  Operation;  Information 
and  Requests;  Miscellaneous  Charges; 
Ethical  Standards,  are  hereby  amended 
as  follows: 

(1)  Wherever  the  title  "Hearing 
Examiner,"  "Presiding  Examiner,"  "Trial 
Examiner,"  or  "Examiner"  appears,  it  Is 
hereby  amended  to  "Administrative  Law 
Judge." 

(2)  Wherever  the  title  "Chief  Hearing 
Examiner"  or  "Chief  Examiner"  ap- 
pears, it  is  hereby  amended  to  "Chief 

(3)  Wherever  the  title  "Office  of 
Administrative  Law  Judge." 

Hearing  Examiners"  appears,  it  is  here- 
by amended  to  "Office  of  Administrative 
Law  Judges." 

(B)  The  notice  requirements  of  5 
U.S.C.  553  are  not  ac^licable  since  this 
order  Involves  matters  of  agency  pro- 
cedure and  practice. 

(C)  The  amendment  herein  pre- 
scribed shall  be  effective  upon  the  issu- 
ance of  this  order. 
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(D)  The  Secretary  shall  catise  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register.        . 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-15224  Piled  9-7-72:8:47  am] 

Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-2341 

PART  16 — LIQUIDATION  OF  DUTIES 

Canned  Tomatoes  and  Canned 
Tomato  Concentrates  From  Italy 

Treasury  Decision  68-112.  published  in 
the  Federal  Register  of  April  19.  1968 
(33  F.R. -6011),  Imposed  coimtervailing 
duties  on  canned  tomatoes  and  canned 
tomato  concentrates  imported  directly 
or  indirectly  from  Italy. 

Treasury  Decision  6ft-112  was  modified 
by  Treasury  Decision  69-13,  published  in 
the  Federal  Register  of  December  31, 
1968  (33  F.R.  20037),  and  by  Treasury 
DecLsi(»i  70-^3,  published  in  the  Federal 
Register  of  April  7.  1970  (35  F.R.  5610). 

Treasury  Decision  69-13  lowered  the 
rate  of  countervailing  duties  imposed  to 
reflect  a  decrease  in  the  amount  of  the 
bounties  or  grants  paid  or  bestowed  by 
the  Government  of  Italy  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  on  exports  of 
canned  tomatoes  and  canned  tomato 
concentrates,  effective  November  27, 
1968.  Treasury  Decision  70-83  raised  the 
rate  to  reflect  an  increase  in  the  amount 
of  the  boimties  or  grants  paid  or  be- 
stowed, effective  February  21,  1970. 

Information  has  been  received  that 
the  Government  of  Italy,  effective  July 
15,  1971,  discontinued  the  payments, 
or  bestowals  of  bounties,  or  grants,  with- 
in the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  on  the  export  of 
canned  tomatoes  and  canned  tomato 
concentrates  from  Italy  directly  to  the 
United  States,  and  that  bounties  or 
grants,  at  a  new  rate,  continue  to  be  paid 
or  bestowed  upon  the  export  of  these 
tomato  products  from  Italy  to  countries 
other  than  the  United  States. 

Accordingly,  countervailing  duties  will 
not  be  collected  on  canned  tomatoes  and 
canned  tomato  concentrates  exported 
from  Italy  directly  to  the  United  States 
on  and  after  July  15,  1971. 

In  accordance  with  section  303  of  the 
Tariff  Act  of  1930,  the  net  amount  of  the 
bounty  or  grant,  on  canned  tomatoes  and 
canned  tomato  concentrates  exported 
from  Italy  to  countries  other  than  the 
United  States  on  and  after  July  15,  1971, 
h&s  been  ascertained  and  determined  or 
estimated,  and  such  net  amount  is  hereby 
declared  to  be  as  shown  in  Appendix  A. 

Effective  on  July  15,  1971,  and  until 
further  notice,  upon  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 
consumption  of  such  dutiable  canned 
tomatoes  or  canned  tomato  concentrates 
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imported  from  third  countries,  which 
were  exported  from  Italy  on  or  after 
July  15,  1971,  and  which  benefit  from 
such  bounty  or  grant,  there  shall  be  col- 
lected, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the  above 
declaration. 

The  table  in  J  16.24(f)  of  the  Customs 
Regulations  is  amended  by  inserting 
after  the  last  line  under  "Italy — Canned 
tomatoes  and  canned  tomato  concen- 
trates" the  number  of  this  Treasury 
Decision  in  the  column  headed  "Treasury 
Decision"  and  the  words  "Discontinued 
as  to  canned  tomatoes  and  canned 
tomato  concentrates  exported  from  Italy 
directly  to  the  United  States  on  and  after 
July  15,  1971;  new  rate  as  to  canned 
tomatoes  and  canned  tomato  concen- 
trates exported  from  Italy  to  countries 
other  thsin  the  United  States  and  subse- 
quently imported  into  the  United  States" 
In  the  column  headed  "Action." 

(RJ3.  261,  sees.  303.  624,  46  Stat.  687,  759; 
19  UJ3.C.  66.  1303.  1624) 

[seal]  Leonard  Lehman, 

Acting   Commissioner   of   Customs. 

Approved:  August  31, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

ArrENDix  A 


I><'.-'  lijilion 


Amount  of  Imiiiity  or 
Krant  on  fxporls  from 
Italy  to  countries  otlier 
than  the  United  States 


July  IB,  1971, 

t  hrouph 
Aug.  3, 1971 


Aug.  4.  1971, 

and 

thereafter 


Per  too  kiUt$      Per  100  kilot 

Canned  Inm.iloi'S 2,Sl'J.5011re 3,780.00  lire. 

Canned  tomato  c-oncpii- 
tratcs  by  content  of 
dry  extract: 
ISTr  and  over,  but  less 

than  18% 2,675.00  lire...  3,01J.50  lire. 

18%  and  over,  but  less 

tlian2H% 4,106.2Bhre....  4,618.76 Ure. 

28"^^  ftiid  over,  but  less 

than  36^. 5.000.00  lire...  6.625.00  lire. 

36%  and  over,  but  loss 

than  95%. 6,718.76  Ure...  7,231.26  lire. 

06%  and  over 17.000.00  Ure...  19,128.00  lire. 

[PR  Doc.72-15218  Filed  9-7-72:8:51  am] 

Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Certain  Process  Cheeses  and  Cheese 
Products;  Confirmation  of  Effective 
Date  of  Standard  of  Identity  Order 
Listing  Buttermilk  as  Optional  In- 
gredient 

^  the  matter  of  amending  the  stand- 
ard of  identity  for  pasteurized  process 
cheese  food  (21  CPR  19.765),  pasteurized 
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process  cheese  spread  (21  CPR  19.775), 
pasteurized  neufchatel  cheese  spread 
with  other  foods  (21  CFR  19.783),  and 
cold-pack  cheese  food  (21  CFR  19.787) 
by  listing  buttermilk  as  an  optional 
ingredient: 

Pursuant  to  provisions  of  the  Pederal 
Food,  Drug,  and  Cosmetic  Act  (sections 
401,  701,  52  Stat.  1046.  1055-1056,  as 
amended  by  70  Stat.  919;  21  U.S.C.  341, 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  in  response  to  the 
order  on  the  above-identified  matter 
published  in  the  Federal  Register  of 
June  13.  1972  (37  F.R.  11722).  Accord- 
ingly, the  amendment  promulgated  by 
that  order  became  effective  August  12, 
1972. 

Dated;  August  31,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  72-15267  Piled  9-7-72:8:52  am] 


PART  37— FISH 

Canned  Pacific  Salmon;  Standards  of 
Identity  and  Fill  of  Container 

In  the  matter  of  establishing  standards 
of  identity  and  fill  of  container  for 
canned  Pacific  salmon : 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 24,  1971  (36  F.R.  3419),  based  on  a 
proposal  made  by  the  Commissiwier  of 
Food  and  Drugs,  on  his  own  initiative. 

Six  letters  were  received  in  response 
to  the  proposal.  Four  of  the  six  letters 
contained  more  than  one  comment.  Two 
of  the  letters  supported  the  proposal  as 
published.  The  other  four  recommended 
certain  changes  in  various  aspects  of  the 
proposal  and  are  discussed  herein. 

Two  comments  objected  to  the  pro- 
posed requirement  that  the  species  of 
fish  be  declared  on  the  label  as  part  of 
the  name  of  the  food.  Since  a  major  pur- 
pose of  the  Commissioner  for  proposing 
the  standard  of  identity  is  to  provide  for 
informative  labeling,  and  as  wide  varia- 
tions in  characteristics,  and  ultimately  in 
price,  exist  among  different  species  of 
Pacific  salmon,  the  Commissioner  con- 
siders that  it  would  not  be  in  the  interest 
of  consumers  to  permit  labeling  that  does 
not  identify  the  species. 

Two  comments  requested  that  the 
standard  permit  the  use  of  steelhead 
iSalmo  gairdneir)  species.  The  steelhead 
is  classed  as  a  trout  in  the  Encyclopedia 
Americana  and  in  the  American  Fisheries 
Society  Publication  No.  6,  3d  Ed.,  1970, 
page  17.  (Copies  of  this  publication  are 
available  for  a  nominal  fee  from  the 
American  Fisheries  Society,  1040  Wash- 
ington Building,  15th  Street  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.)  Since  the  steelhead  is  a  trout 
and  not  a  true  Pacific  salmon,  the  Com- 
missioner rules  that  it  may  not  be  labeled 
as  a  "salm(ni"  and  therefore  should  not 
be  provided  for  in  the  standard  set  out 
below. 
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Four  comments  requested  that  optional 
forms  other  than  regular  be  omitted  from 
the  standard.  Since  a  reasonable  amount 
of  "skinless  and  backbone  removed" 
salmon  Is  packed,  the  Commissioner 
concludes  that  this  form  should  be  in- 
cluded in  the  standard.  Since  forms  of 
pack  other  than  "regular"  and  "skinless 
and  backbone  removed,"  i.e.,  minced 
salmon,  salmon  tips  and  tidbits,  and 
smoked  salmon,  constitute  an  insig- 
nificant proportion  of  the  annual  produc- 
tion, the  Commissioner  concludes  that  it 
is  unnecessary  to  promulgate  a  standard 
for  such  products. 

Four  comments  opposed  the  require- 
ment in  the  proposal  that  all  descriptive 
wording  in  the  name  of  the  food  be  in 
the  same  style  of  type  and  not  less  in 
height  than  those  used  in  the  word  "Sal- 
mon." The  Commissioner  concludes  that 
this  requirement  should  apply  to  the 
species  declaration  but  need  not  apply  to 
the  form  of  pack.  However,  the  standard 
does  Include  certain  minimum  require- 
ments for  the  size  of  letters  used  in  de- 
scribing the  form  of  pack. 

Foxir  comments  proposed  relaxing  the 
requirements  for  form  of  pack  on  the 
grounds  that  the  sections  of  salmon  may 
become  crossed  in  the  filling  machine 
with  the  result  that  it  is  not  always  pos- 
sible to  fill  the  can  in  such  a  way  that  all 
sections  are  vertical.  The  Commissioner 
has  investigated  the  matter  and  con- 
cludes that  the  prescribed  manner  of  fill 
is  commercially  feasible  and  that  it  is 
consistent  with  the  present  industry 
practice. 

Four  comments  requested  a  change  In 
the  statement  in  the  proposal  that  a 
portion  of  salmon  may  be  added  to  com- 
plete the  fill.  They  requested  that  the 
requirement  be  changed  to  indicate  that 
salmon  may  be  added  if  necessary  to  fill 
the  container.  The  Commissioner  is  op- 
posed to  such  a  broad  statement  as  that 
suggested  in  the  comments  because  It 
would  permit  the  use  of  ground  salmon 
to  complete  the  container  fill.  The  order 
has  been  changed  to  say  that  one  or  more 
pieces  of  salmon  may  be  added  if  neces- 
sary to  complete  the  fill  of  the  container. 
Two  comments  recommended  deletion 
of  the  "two-layer  pack"  on  the  grounds 
that  it  is  not  produced  by  industry,  llie 
Commissioner  concurs  in  making  this 
change. 

Two  comments  took  exception  to  the 
proposal  that  the  fill  of  container  be  not 
less  than  90  percent  of  the  total  capacity 
of  the  container  based  on  21  CFR  10.6 
(b)  and  proposed  a  list  of  minimum 
weights  for  the  can  sizes  commonly  used. 
The  Commissioner  considers  these  mini- 
mum weights  to  be  in  the  interest  of 
consumers  and  therefore  acceptable  for 
incorporation  into  the  standard  of  fill  of 
container. 

Inasmuch  as  no  one  presently  produces 
or  has  in  the  past  produced  a  water-pack 
salmon,  there  appears  to  be  no  reason 
to-  incorporate  a  requirement  for  such  a 
pack  into  the  standard. 

There  appears  to  be  little  likelihood  of 
abuse  through  the  addition  of  salmcm  oU 
in  such  a  way  as  to  make  the  canned 
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salmon  appear  to  be  of  better  quality 
than  it  is.  The  practice  of  adding  salmon 
oil  to  caxmed  salmon  appears  to  be  self- 
limiting.  Salmon  oil  for  use  in  the  caimed 
salmon  is  normally  prepared  by  the  can- 
ner  from  edible  cannery  scraps  of  the 
salmon  species  being  processed  and,  ac- 
cordingly, is  available  in  limited  quanti- 
ties. When  it  is  used,  only  a  few  miUi- 
liters  are  added  to  each  can  of  salmon. 
Salmon  oil  is  added  to  a  very  small  per- 
centage of  the  total  pack  and  even  then 
only  to  king,  coho,  and  red  salmon. 

The  original  proposal  (36  F.R.  3419). 
in  §  37.10(e)  (3)  (U).  specified  that  salt 
and  salmon  oil,  when  added,  be  declared 
on  the  principal  display  panel  of  the 
label.  The  Commissioner  now  concludes 
that,  since  even  the  species  of  salmon  are 
optional,  all  ingredients  in  the  canned 
salmon  are  considered  to  be  optional. 
Consequently,  full  ingredient  labeling,  in 
accordance  with  21  CFR  3.88  (37  F.R. 
5120),  will  be  required.  The  general  re- 
quirements for  all  food  labeling  will 
apply. 

On  the  basis  of  the  information  given 
in  the  proposal,  the  comments  received, 
and  other  relevant  information,  the  Com- 
missioner concludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  adopt  the  proposal,  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341.  371  •  and  under 
authority  delegated  to  the  Commissioner 
•  21  CFR  2.120)  :  It  is  ordered.  That  Part 
37  be  amended  by  adding  the  following 
new  sections: 

§  37.10      Canned  Parifle  <<ahii<>ii:  idrnlilv. 

(a)  Canned  Pacific  salmon  is  the  food 
prepared  from  one  of  the  species  of  fish 
enumerated  in  paragraph  (b"  of  this  sec- 
tion, prepared  in  one  of  the  forms  of  pack 
specified  in  paragraph  (c '  of  this  section, 
and  to  which  may  be  added  one  or  more 
of  the  optional  ingredients  specified  in 
paragraph  (d)  of  this  section.  The  food 
is  packed  in  hermetically  sealed  contain- 
ers and  so  prcxessed  by  heat  as  to  prevent 
spoilage  and  soften  bones.  The  food  is 
labeled  in  accordance  with  paragraph 
(e»  of  this  section. 

(b)  1 1)  The  species  of  fish  which  may 
be  used  in  this  food  are : 


Oncorhynchus 

tshawytscha 
Oncorhynchus 

nerka 
Oncorhynchus 

kisiitch 
Oncorhynchus 

gorbuscha 
Oncorhynchus 

keta 
Oncorhynchus 

viasou 


Chinook,  king, 

spring. 
Blueback,  red. 

sockeye. 
Coho.  mediuiu 

red.  silver. 
Pink. 

Chum,  keta. 

Masou,  clierry. 


(2)  For  the  piu-pose  of  paragraph  (e) 
(1)  of  this  section,  the  common  or  usual 
name  or  names  of  each  species  of  fish 
enumerated  in  subparagraph  (1)  of  this 
paragraph  is  (are)  the  name(s)  Imme- 
diately following  the  scientific  name  of 
each  species. 


(c)  The  optional  forms  of  canned  Pa- 
cific salmon  are  processed  from  fish  pre- 
pared by  removing  the  head,  gills,  vis- 
cera, blood,  fins.  tail,  and  damaged  or 
discolored  flesh  and  then  washing. 
Caimed  Pacific  salmon  is  prepared  in  one 
of  the  following  forms  of  pack: 

(1)  "Regular"  consists  of  sections  or 
steaks  which  are  cut  transversely  from 
the  fish  and  filled  vertically  into  the  can. 
The  sections  or  steaks  are  so  packed  that 
the  cut  surfaces  approximately  parallel 
the  ends  of  the  container.  One  or  more 
pieces  of  salmon  may  be  added  if  neces- 
sary to  complete  the  fill  of  the  container. 

(2)  'Skinless  and  backbone  removed" 
consists  of  the  regtilar  form  of  canned 
salmon  set  forth  in  subparagraph  (1 »  of 
this  paragraph  from  which  the  skin  and 
vertebrae  have  been  removed  in  accord- 
ance with  good  manufacturing  practices. 

(d)  One  or  more  of  the  following  op- 
tional ingredients  ma;  be  added  to  the 
food: 

'D   Salt. 

'2)  Edible  salmon  oil  comparable  in 
color,  viscosity,  and  flavor  to  the  oil 
which  would  occur  naturally  in  the  spe- 
cies of  salmon  canned. 

<e)  (1>  The  name  of  the  food  is  "sal- 
mon" together  with  the  common  or  usual 
name  of  the  species  which  shall  be 
printed  in  letters  of  the  same  style  of 
type  and  not  less  in  height  than  tho.se 
used  for  the  word  "salmon."  ' 

(2)  Whenever  the  form  of  pack  is  that 
described  in  paragraph  (c)(2i  of  this 
section,  the  word  or  words  describing 
such  form  of  pack  shall  immediately 
precede  or  follow  without  intervening 
written,  printed,  or  graphic  matter  the 
name  of  the  food  wherever  such  name 
appears  on  the  label  so  conspicuously  as 
to  be  easilj  seen  under  customary  condi- 
tions of  purchase,  for  example  "red  sal- 
mon skinless  and  backbone  removed." 
The  word  or  words  describing  the  form 
of  pack  shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print  or 
type  the  size  of  which  shaU  be  not  less 
than  that  required  by  §  1.8b  of  this  chap- 
ter for  the  statement  of  net  quantity  of 
contents  appearing  on  the  label  but  in 
no  case  less  than  one-eighth  of  an  inch 
in  height. 

(3)  Tlie  common  name  of  each  of  the 
ingredients  u.sed  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter.  Further 
the  declaration  of  the  ingredients  as  set 
forth  in  tlus  paragraph  shall  appear  in 
letters  the  size  of  which  shall  be  not  less 
than  one-half  of  that  required  by  S  1  8b 
of  this  chapter  for  the  declaration  of  net 
quantity  of  contents  but  In  no  case  less 
than  one-sixteenth  of  an  inch  in  height. 

§  37.12  Canned  Pacific  salmon,  nil  of 
container:  label  olalement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container 
for  canned  salmon,  based  on  a  24-can 
average,  is  a  fill  including  aU  the  con- 
tents of  the  container  and  Is  not  less 
than  the  minimum  net  weight  specified 
for  the  corresponding  can  size  in  the 
following  table: 
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I.  Can  size  II.  Minimum  net  weight 

603x405 -  64  oa.  (4  lb.) 

30iz411 16  OB.  (1  lb.) 

301x406 16»4  oz. 

401x211    16V4    oz- 

607x406x108 164    oz. 

301x308 12  oz. 

307x200.25  — —  7%  oz. 

513x307x103  7%  oz. 

307x113 6%  oz. 

301x106 3%  oz. 

407x213x015 3^i  oz. 

If  the  can  size  in  question  is  not  listed, 
calculate  the  value  for  column  U  as  fol- 
lows: From  the  list,  select  as  the  com- 
parable can  size,  that  one  having  the 
nearest  water  capacity  of  the  can  size  In 
question,  multiply  the  net  weight  listed 
in  ccdumn  n  by  the  water  capacity  of  the 
can  size  in  question,  and  divide  by  the 
water  capacity  of  the  comparable  can 
size.  Water  capacities  are  determined  by 
the  general  method  provided  in  S  10.6(a) 
of  this  chapter. 

(b)  If  canned  salmon  falls  below  the 
standard  of  fill  or  container  prescribed 
In  paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard of  fill  of  container  prescribed 
chapter,  In  the  manner  and  form  therein 
specified. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  bX  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Educatlcoi,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockvllle.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  groimds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies.  Received  objections 
may  be  seen  In  the  above  ofiQce  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pubU- 
cailon  In  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  there- 
of will  be  given  by  publication  In  the 
Federal  Register. 

(S«C8.  401,  701,  52  SUt.  1046,  1056-1066,  M 
amended  by  70  Stat.  019  and  72  Stat.  948; 
31  T7B.C.  341,371) 

Dated:  August  31,  1972. 

Bam  D.  Fins, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-15209  Plied  9-7-72:8:46  am] 
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PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Ethylene-Vinyl   Acetate- Vinyl 
Alcohol  Copolymers 

The  Commissioner  of  Food  and  Dinigs, 
having  evaluated  the  data  in  a  petition 
(PAP  OB  2494)  fUed  by  E.  I.  du  Pont 
de  Nemours  Co.,  Inc.,  1007  Market  Street, 
Wilmington,  Del.  19898,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  ethylene-vinyl  acetate-vinyl  al- 
cohol copolymers  as  articles  or  compo- 
nents of  articles  intended  for  use  in 
contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(c)(1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) )  and  imder  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  2.120) ,  Part  121  is  amended  by  add- 
ing a  new  section  to  Subpart  F  as  follows : 

§  121.2619     Ethylene-vinyl    acetate-vinyl 
alcohfrf  copolymers. 

Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  may  be  safely  used  as  ar- 
ticles or  components  of  articles  intended 
for  use  in  contact  with  food,  in  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  Ethylene-vinyl  acetate-vinyl  alco- 
hai  copolymers  are  produced  by  the  pcu-- 
tial  or  complete  alcoholysls  or  hydrolysis 
of  those  ethylene-vinyl  acetate  copoly- 
mers complying  with  §  121.2570  and  con- 
taining a  minimum  of  55  percent  ethyl- 
ene such  that  the  finished  ethylene-vinyl 
acetate-vinyl  alcohol  copolymers  will 
contain  no  more  than  30  percent  vinyl 
alcoiud  units  by  weight. 

(b)  The  finished  food  contact  article 
shall  not  exceed  0.005  inch  thickness  and 
shall  contact  foods  only  of  'the  types 
Identified  in  taUe  1  of  S  121.2526(c)  hi 
categories  I,  n,  IV-B,  VI.  VII-B,  and  Vm 
under  the  conditi(»is  of  use  D  through 
Q  described  in  table  2  of  S  121.2526(c) : 
Provided,  That  film  samples  of  0.005  inch 
thickness  representing  the  finished  arti- 
cle meet  the  following  extractives  limita- 
tion when  tested  by  ASTM  Method  F34- 
63T: 

(1)  The  film  when  extracted  with  dis- 
tilled water  at  70*  F.  for  48  hours  yields 
total  extractives  not  to  exceed  0.03  milli- 
grams per  square  inch  of  food -contact 
surface. 

(2)  The  film  when  extracted  with  50 
percent  alcohol  at  70*  F.  for  48  hours 
yields  total  extractives  not  to  exceed 
0.04  milligram  per  square  inch  of  food- 
contact  surface. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-vinyl  acetate- 
vinyl  alcohol  copolymers  used  in  the  food 
packaging  adhesives  complying  with 
i  121.2520. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objecticnis  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objecticms  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  oa.  its  date  of  publication  in  the 
Federal  Register  (9-8-72). 

(Sec.  400(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  August  31, 1972. 

Sau  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-15210  Filed  9-7-72;8:46  amj 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  U— CLECTRIC  POWER  SYSTEM 

PART  232 — FLATHEAD  INDIAN 
IRRIGATION  PROJECT,  MONTANA 

Service  Connections 

August  30,  1972. 

This  notice  is  published  in  exercise  of 
rule  making  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commls- 
sicmer  of  Indian  Affah-s  by  230  DM  2  (32 
F.R.  13938) .  The  authority  to  issue  regu- 
lations Is  vested  in  the  Secretary  of  the 
Interior  by  5  UJ3.C.  sec.  301  (1970  ed.), 
and  sections  463  and  465  of  the  Revised 
Statutes  (25  n.S.C.  2  and  9). 

Beginning  on  page  13993  of  the  Fed- 
eral Register  of  July  15,  1972  (37  FJl, 
13993),  there  was  published  a  notice  of 
proposed  rule  msiking  to  amend  !  232.10 
of  Part  232,  Subchapter  U,  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions, by  eliminating  the  need  for  the 
Flathead  Project  to  furnish  a  meter 
socket  or  meter  base  to  consumers.  These 
Items  are  now  standardized  and.  as  a 
general  practice  in  the  electric  utility  In- 
dustry, the  consumer  furnishes  a  com- 
plete meter  loop.  This  amendment  was 
proposed  pursuant  to  sections  6  and  7 
of  the  Act  of  May  25,  1948  (62  Stat.  269- 
273). 
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Interested  persons  were  given  30  days 
In  which  to  submit  written  comm«its, 
suggestions,  or  objections,  regarding  the 
propoeed  amendment  to  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

In  order  to  permit  the  project  to  dis- 
continue Immediately  the  piu-chasing  and 
stocking  of  these  items  and  the  supply- 
ing thereof  to  the  consumer,  the  30-day 
deferred  effective  date  is  dispensed  with 
under  the  exception  provided  in  subsec- 
Uon  (d)(3)  of  5  UJ3.C.  553  (1970).  Ac- 
cordingly, these  regulations  will  become 
effective  upon  date  of  publication  in  the 
Federal  Register  (9-8-72). 

i  John  O.  Crow, 

Deputy  Commissioner. 

§  232.10     Service  connections. 

On  each  view  service  the  consumer 
shall  provide  and  maintain  a  service  en- 
trance at  a  location  convenient  to  the 
lines  of  the  project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the 
main  line  circuit  breaker  or  distribution 
center.  The  meter  will  be  furnished  by 
the  United  States.  The  meter  socket  wUl 
be  fmnlshed  and  installed  by  the  con- 
sumer and  in  a  suitable  location,  pref- 
erably on  the  outside  of  the  building,  or 
service  pole,  where  the  meter  will  be 
accessible  to  the  meter-reader  at  all 
times.  Ilie  meter  socket  shall  not  be 
more  than  7  feet  nor  less  than  5  feet 
above  the  ground  or  floor.  Hie  entire 
service  Installation  must  be  satisfactory 
to  the  project  engineer  and  must  con- 
form to  the  provisions  then  In  force  of 
the  National  Electrical  Code  of  the  Na- 
tional Board  of  Fire  Underwriters  for 
Electric  Wiring  and  Apparatus.  When 
alterations   of    a   consumer's   premises 
make  It  necessary  to  move  an  existing 
meter  loop,  the  consimier  may  be  re- 
quired to  Install  a  meter  socket  In  the 
new  loop  located   In  conformity  with 
the  stipulations  of  this  section.  When  an 
Inspection  Is  required  by  municipal  or- 
dinance, the  project  engineer  shall  re- 
quire  a   certificate   of   inspection    and 
approval  by  the  municipal  Inspector  be- 
fore connecting  a  new  service. 

■     I  PR  Doc.72-15240  Filed  9-7-72:8:49  am] 


'     Title  29— UBOR 

Chapter    XVII— Occupational    Safety 
k     and    Health    Administration,    De- 
partment of  Labor 

PART  1910 — OCCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 

Subpart  F — Powered  Platforms,  Man- 
lifts,    and    Vehicle-Mounted    Work 
-^-     Platforms 

Exterior  Building  Maintenance; 
Correction 

Pursuant  to  authority  in  sections  6(a) 
and  8(g)  of  the  Willlams-Steiger  Oc- 
cupational  Safety   and  Health  Act  of 


RULES  AND  REGULATIONS 

1970  (29  U.S.C.  655,  657)  and  Secretary 
of  Labor's  Order  No.  12-71  (36  FJl. 
8754),  editorial  and  clerical  correctlMis 
are  hereby  made  in  several  provtsions  of 
29  CFR  Part  1910  that  are  based  upon 
"national  consensus  standards"  within 
the  meaning  of  section  3^9i  of  the  Act 
(29UJ3.C.552). 

The  provisions  of  5  UJS.C.  553  concern- 
ing notice  of  proposed  rule  making,  pub- 
lic participation  therein,  and  delay  in 
effective  date  are  Inapplicable  by  reason 
of  the  exception  to  5  U.S.C.  Ch.  5,  pro- 
vided In  section  6(a)  of  the  Act.  Accord- 
ingly, these  amendments  shall  become 
effective  upon  publication  in  the  Federal 
Register  (9-8-72).  Further,  the  editorial 
and  clerical  changes  do  not  alter  any 
obligations  of  employers  under  the 
standards  Involved. 

1.  In  S  1910.66,  the  title  and  para- 
graphs (b)(5)  (U)  and  (ill),  (c)  (5)  and 
(6),  and  (e)  (8)  are  amended  to  read  as 
follows: 

§  1910.66     Powered  pUtforms  for  exte- 
rior  building  maintenance. 

•  •  •  •  • 

(b)  General  requirements.  •  •  • 
(5)  Types  of  powered  platforms.  •  •  • 
(11)  Powered  platforms  designated  as 
Type  P  shall  meet  all  the  requirements  In 
Part  n  of  ANSI  A120.1— 1970,  American 
National  Standard  Safety  Requirements 
for  Powered  Platforms  for  Exterior 
Building  Maintenance.  A  basic  require- 
ment of  Type  P  equipment  Is  that  the 
work  platform  is  suspendd  by  at  least 
four  wire  ropes  and  designed  so  that  fail- 
ure of  any  one  wire  rope  will  not  substan- 
tially alter  the  normal  position  of  the 
working  platform.  Another  basic  require- 
ment of  "IVpe  P  equipment  Is  that  only 
one  layer  of  hoisting  rope  Is  permitted 
on  winding  drums,  l^pe  P  powered  plat- 
forms may  be  either  roof-powered  or 
self-powered. 

(ill)  Powered  platforms  designated  as 
Type  T  slrnll  meet  all  the  requirements  in 
Part  in  of  ANSI  A120.1— 1970  American 
Natlraial  Standard  Safety  Requirement 
for  Powered  Platforms  for  Exterior 
Building  Maintenance.  A  basic  require- 
ment of  Type  T  equipment  is  that  the 
working  platform  Is  suspended  by  at 
least  two  wire  ropes.  Failure  of  one  wire 
rope  would  not  permit  the  working  plat- 
form to  fall  to  the  groimd,"  but  would  up- 
set Its  normal  position.  The  employer 
shall  require  employees  working  on  Type 
T  equipment  to  wear  safety  belts,  which 
are  attached  by  lifelines  to  either  the 
working  platform  or  the  building  struc- 
ture. Type  T  powered  platforms  may  be 
either  roof-powered  or  self-powered. 
•  •  •  •  • 

(c)  Type  F  powered  platforms.  •  •  • 
(5)  Means  for  maintenance,  repair, 
and  storage.  Means  shall  be  provided  to 
run  the  roof  car  away  from  the  roof  pe- 
rimeter, where  necessary,  and  to  provide 
a  safe  area  for  maintenance,  repairs,  and 
storage.  Provisions  shall  be  made  to  se- 
cure the  machine  in  the  stored  position. 
For  stored  machines  subject  to  wind 
forces,  see  special  design  auid  anchorage 
requirements  for  "wind  forces"  in  Part 
II,  section  10.5.1.1  of  ANSI  A120. 1—1970, 


American  Natioiud  Standards  Safety  Re- 
quirements for  Powered  Platfonns  for 
Exterior  Bxtildlng  Mialntenance. 

(6)  General  requirements  for  working 
platforms.  The  working  platform  shaU  be 
ot  girder  or  truss  construction  and  shall 
be  adequate  to  support  Its  rated  load 
imder  any  position  of  loading,  and  com- 
ply with  the  provisions  set  forth  In  sec- 
tion 10  or  ANSI  A120.1— 1970.  American 
National  Standard  Safety  Requirements 
for  Powered  Platfonns  for  Exterior 
Building  Maintenance. 

(e)  Inspections  and  tests.  •  •  • 
(8)  Periodic  reshackUng  of  fioisting 
ropes.  The  hoisting  ropes  shall  be  re- 
shackled  at  the  nondrum  ends  at  inter- 
vals not  exceeding  24  monttis.  In  re- 
shackling  the  ropes,  a  suffldent  lengtii 
shall  be  cut  from  the  end  of  the  n^ie  to 
remove  damaged  or  fatigued  portions. 

•  •  •  •  • 

2.  In  8  1910.67,  paragraph  (a)(1)  Is 
amended  to  read  as  follows: 

§  1910.67     Vehlcle-inaimted    elevating 
and  routing  work  platfornM. 

(a)  DeAnUions  apptUsable  to  this  sec- 
fion— (1)  Aerial  device.  Any  T^iicle- 
mounted  device,  tekaooping  or  articulat- 
ing, or  both,  which  Is  leed  to  position 
personneL 

•  •  •  •  • 

(Sees,  e,  8,  84  8Ut.  1M3,  1608;  29  U^.C.  •66, 
667) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  Sept«nber  1972. 

GcoRGt  C.  Gttinthxr, 
Assistant  Secretary  of  Labor. 
[PR  Doc.72-16261  Filed  9-7-72:8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

I  FCC  73-768] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Renewal  and  Licensing  of  Ship  Sta- 
tion Licenses  Aboard  Vessels  Reg- 
istered in  Alaska,  or  Documented 
Vessels  With  a  Home  Port  in  Alaska 

Order.  In  the  matter  of  amendment 
of  Part  83  of  the  rules — to  provide  re- 
laxation in  regard  to  renewal  and  licens- 
ing of  ship  station  licenses  aboard  ves- 
sels registered  In  the  State  of  Alaska,  or 
documented  vessels  \v1th  a  home  port  in 
Alaska. 

1.  The  Commission  held  public  meet- 
ings in  four  cities  in  southeastern 
Alaska  during  the  period  May  13-16, 
1972.  These  meetings  were  conducted  for 
two  primary  reasons:  (1)  To  explain  the 
objectives  and  requirements  of  the  Com- 
mission's maritime  mobile  service  regu- 
lations, adopted  In  the  proceeding  In 
Docket  No.  18632  and  released  on  Febru- 
ary 11,  1972;  and  (2)  to  obtain  at  first 
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hand  the  views,  commits  and/or  objec- 
tions of  these  boating  communities  to 
that  part  of  the  regulations  which  re- 
quired, in  the  case  of  new  Installations, 
the  fitting  of  very  high  frequency  (VHF) 
radlotelephony  equipment  operating  on 
frequencies  in  the  band  156-162  MHz,  as 
a  prerequisite  conditicm  to  eligibility  for 
licensing  of  SSB  radiotelephmy  equip- 
ment operating  on  frequimcles  in  the 
bands  between  2  and  23  MHz. 

2.  The  views  expressed  in  these  meet- 
ings were  that  VHP  should  not,  under 
conditions  currently  existing  in  Alaska, 
be  required  as  a  prerequisite  to  the  li- 
censing of  SSB.  As  described,  the  condi- 
tions currently  existing  in  Alaska  are  as 
follows : 

A.  RCA  Alascom,  the  operator  of  pub- 
lic coast  stations  in  Altujka,  currently 
provides  no  VHF  service.  RCA  Alascom 
is  currently  conducting  studies  and  plan- 
ning which  looks  to  the  provision  of  large 
area  VHF  coverage  in  various  areas  of 
Alaska.  Those  studies  are  expected  to  be 
completed  later  this  year  and,  imder  cur- 
rent planning,  are  expected  to  result  in 
the  installation  of  VHF  public  coast  sta- 
tions during  1973. 

B.  TTie  CMily  VHF  service  provided  at 
coast  stations  in  Alaska  is  that  provided 
at  three  or  four  locations  by  the  USCQ. 
These  installations  were  not  intended,  de- 
signed, or  located  to  provide  a  large  area 
service.  They  provide,  as  intended,  a  local 
area  short  distance  service.  The  USCQ 
will,  however,  install  within  the  next  6 
months  a  high  elevation  VHF  station  at 
Anchorage,  Alaska,  to  provide  large  area 
coverage.  While  it  is  the  USCQ  policy  to 
install  VHF  around  the  periphery  of  the 
48  contiguous  States,  that  policy  does  not 
yet  include  Alaska.  The  plans  of  the 
USCQ  in  regard  to  installation  of  VHF 
In  Alaska  have  not  been  finalized. 

C.  With  regard  to  the  use  of  VHF  for 
Intership  communications  in  southeast- 
em  Alaska  within  the  island  area,  the 
following  factors  have  a  bearing  on  the 
configuration  of  these  islands,  that  is, 
their  height  and  foliage,  and  the  twist- 
ing nature  of  the  waterways  between 
these  islands,  limit  the  useful  communi- 
cation range  of  VHF  for  intership  com- 
munications; and,  in  contrast  to  fishing 
operations  in  other  areas,  fishing  ves- 
sels in  Alaska  are  not  operated  in  fleets. 
As  described,  fishing  vessels  operating 
"inside"  (as  contrasted  to  "outside",  that 
is,  in  the  Pacific  Ocean)  are  operated  as 
separate  units  and  are  no  way  in  prox- 
imity to  other  such  vessels.  Thus,  tak- 
ing into  account  the  island  configuration, 
the  use  of  VHF  for  intership  communi- 
cations was  stated  to  be  of  limited  or 
negligible  benefit. 

3.  On  the  basis  of  the  cc«iditions  set 
forth  in  paragraphs  2  A,  B,  and  C,  above, 
it  appears  that  by  January  1,  1974,  there 
will  be  substantial  VHF  public  coast  serv- 
ice available  in  Alaska  and  that  it  is  rea- 
sonable during  the  intervening  period 
to  suspend  the  requirement  that  the  ves- 
sels In  Alaska  be  fitted  with  VHF  as  a 
prerequisite  to  installaticxi  of  2  MHa 
SSB.  Accordingly,  5  83.351(c)  (3)  (U)  of 
Part  83  of  the  rules  Is  amended  as  set 
forth  below. 
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4.  In  each  of  the  meetings  at  the  four 
cities  It  was  stated  that  a  conclusion, 
bearing  on  the  matter  of  renewal  of  2 
BfCSz'DSB  ship  station  licenses  which  ex- 
vAn  after  January  1,  1972,  had  been 
reached  at  a  public  hearing'  held  at 
Sitka,  Alaska,  on  April  1 1, 1972.  This  con- 
clusion was  widely  publicized  and  ac- 
cepted by  many  in  Alaska.  Specifically, 
it  was  concluded  that  any  of  this  type 
license  would.  If  It  expired  after  Janu- 
ary 1,  1972,  fall  in  the  category  of  a  new 
ship  station;  as  a  new  ship  station.  It 
would  be  necessary  to  fit  the  vessel  with 
VHP  before  it  could  be  fitted  with  SSB. 
TTiis  conclusion  was  in  error. 

5.  On  the  basis  of  information  ob- 
tained at  the  above  mentioned  Alaska 
meetings,  there  were,  during  the  calen- 
dar year  1971,  a  significant  number  of 
licensees  of  D6B  ship  stations  in  Alaska 
who  could  have  but  did  not  file  for  re- 
newal of  those  licenses.  The  reasons  for 
not  filing  for  renewal  varies  from  inad- 
vertance  to  misunderstanding  of  the 
Commission's  report  and  order.  The 
Commission  is  of  the  view  that  an  exten- 
sion of  the  period  for  renewal  of  DSB 
authorizations  in  this  category  would  not 
adversely  affect  the  DSB  to  SSB  conver- 
sion program  and  would  otherwise  be  in 
the  public  interest.  Accordingly,  as  set 
forth  in  the  attached  appendix,  we  are 
permitting  renewal  of  this  category  of 
authorization  where  the  license  expired 
after  January  1,  1971.  In  order  that  this 
arrangement  will  be  terminated  in  an 
orderly  manner,  such  applications  for  re- 
newal will  not  be  granted  if  filed  after 
January  1,  1973. 

6.  Because  the  amendment  adopted 
herein  relieve  a  restriction  and  this 
restriction  is  currently  affecting  licenses 
to  their  detriment  compliance  with  the 
prior  notice  and  procedure  provision  of 
5  JJB.C.  sec.  553  is  impractical  and  the 
effective  date  provision  of  that  section 
is  not  applicable.  Accordingly,  it  is 
ordered.  Pursuant  to  the  authority  con- 
tained in  sections  4(1)  and  303  (e),  (f), 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  that  effective  Septem- 
ber 8,  1972,  Part  83  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1032- 
47  V3.C.  164,  303) 

Adopted:  August 29, 1972. 
Released :  August  3 1 . 1 972. 


[seal] 
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comicission,' 
Bkn  F.  Waple, 

Secretary. 


'The  public  hearing  was  convened  by  the 
Alaska  Public  UtUltlea  (Commission  (APtrc) 
to  obtain  Information  In  regard  to  the  clos- 
ing of  the  puMlc  ooast  staUon  at  Sitka, 
Alaska,  <^>erated  by  RCA  Alascom.  Since  re- 
newal of  ship  station  licensee  was  not  within 
the  purview  of  that  hearing,  we  deduce  that 
this  conclusion  was  by  those  present  and 
not  by  the  AFtJC. 

■  Commissioners  H.  Rex  Lee  and  Reld 
absent;  Commissioner  Hooks  not  participat- 
ing. 
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Part  83,  Stations  on  Shipboard  in  the 
Maritime  Services,  Is  amended  as 
follows : 

1.  In  §  83.139,  a  new  paragraph  (c)  (3) 
Is  added  to  read  as  follows: 

§  83.139     Acceptability    of    traiMmittera 
for  licensing. 

•  •  •  •  • 

(C)    •   •   • 

(3)  Stations  aboard  vessels  registered 
in  the  State  of  Alaska,  or  documented 
vessels  with  a  home  port  in  Alaska,  which 
employ  a  DSB  transmitter  imder  a  ship 
station  license  which  expires  or  expired 
during  the  period  January  1,  1971,  to 
January  1,  1973,  may  be  renewed  for  use 
until  January  1,  1977 :  Provided.  That  an 
application  for  renewal  of  the  ship  sta- 
tion license  is  submitted:  And  provided 
further.  That  the  license  has  not  been : 

(1)  Canceled  at  the  request  of  the 
licensee;  or 

(ii)  Revoked  by  action  of  the  Commis- 
sion. 

•  •  •  •  • 

2.  In  S  83.351,  a  new  footnote  is  added 
following  paragraph  (c)  (3)  (1)  to  read  as 
follows : 

§  83.351      Frequencies  available. 

•  •  •  •  • 
(c)    •  •  • 

(3)    •   •   • 
(!)••• 

Not*:  The  requirement  set  forth  in  para- 
graph (c)(3)  (1)  of  thU  section  is  applicable 
on  January  1,  1974,  to  vessels  bearing  Alaska 
registration  and  documented  vessels  with  a 
home  port  in  Alaska. 

•  •  •  •  • 
[PR  Doc .72- 15229  Piled  9-7-72; 8: 62  am] 


NO.  175— Pt,  I- 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Senrtce,  Department  of  the  Interior 

PART  32 — HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-8-72). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 

bombay  hook  national  wildlife  reftjce 

Public  hunting  of  ducks,  geese,  brant, 
and  coots,  on  the  Bombay  Hook  National 
WUdlife  Refuge,  Del.,  Is  permitted  on 
areas  designated  by  signs  as  open  to 
hunting  lnclu(iing  the  South  Public 
Hunting  Area,  the  West  Public  Hunting 
Area,  the  Youth  Hunt  Area,  and  the  Up- 
land Oame  Himtlng  Area.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Smyrna,  Del., 
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and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlif  e,  U^.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  brant,  and  coots,  subject  to  the 
following  special  conditions: 

(1)  Hunting  is  perniitted  on  the  West 
Public  Hunting  Area  from  one-half  hour 
before  sunrise  to  12  noon  local  standard 
time,  Tuesdays,  Thursdays,  and  Satur- 
days during  the  goose  seasm. 

(2)  Hunting  in  tne  South,  West,  and 
Youth  Hunt,  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gim  or  shooting 
while  outside  of  a  blind  in  prohibited  on 
these  areas. 

(3)  No  person  shall  have  in  his  pos- 
session or  use  in  1  day  more  than  10 
shells  on  the  West  Public  Hunting  Area. 

(4)  Hunting  is  permitted  in  the  South 
Hunting  Area  during  the  State  duck 
season. 

(5)  The  necessary  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  1  hour  before  shooting  time 
until  3  p.m.  local  standard  time  at  the 
checking  station  located  at  Port  Mahon. 
The  necessary  permit  to  enter  the  West 
Public  Himting  Area  may  be  obtained  by 
applying  to  the  Refuge  Manager  for  ad- 
vance reservation.  The  permits  for  ad- 
vance reservations  will  be  canceled  if 
the  holder  is  not  present  1  hour  prior  to 
the  start  of  legal  shooting  time  on  the 
date  of  his  reservation.  These  forfeited 
permits  and  permits  not  reserved  by  ad- 
vance reservation  will  be  awarded  to 
other  hunters  by  lot  on  the  morning  of 
the  himt.  All  hunters  will  check  out 
through  the  headquarters  checking  sta- 
tion prior  to  leaving  the  refuge. 

(6)  Each  hunting  permittee  using  the 
West  Public  Himting  Area  will  pay  a 
blind  fee  of  $5  on  the  day  of  the  himt. 
A  User  Fee  of  $1  per  hunter  will  be 
charged  on  the  South  Public  Himting 
Area. 

(7)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more  than 
three  on  the  South  Public  Hunting  Area. 

(8)  The  Youth  Hunt  Area  will  be  open 
on  Saturdays  and  holidays  to  yoimg 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths,  accompanied  by  an 
instructor  who  may  not  discharge  a  fire- 
arm, may  use  one  bUnd. 

(9)  On  designated  days  on  the  South. 
West,  and  Youth  Hunt  Areas,  migratory 
waterfowl  will  be  hunted  with  12-gauge 
shotguns  using  iron  shot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


RULES  AND  REGULATIONS 

PART  32— HUNTING 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is- 
sued and  effective  on  date  of  publication 
In  the  Federal  Register  (9-8-72).  The 
limited  time  «isuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  estab- 
lishment of  State  hunting  seasons  makes 
it  impracticable  to  give  public  notice  of 
proposed  rule  making. 

§32.12  Sp«rial  regulation's;  migratory 
game  birds;  for  individual  Kildlife 
refuge  areas. 

New  York 

montezuma  national  wildlife  refuge 


and  are  effective  through  December  31. 
1972. 

Richard  E.  Orhtith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  28.  1972. 
|FR  Doc.7a-16248  FUed  9-7-72; 8: 50  am) 


August  28, 1972. 
|FB  Doc.73-16a46  FUed  9-7-72; 8: 49  am] 


The  public  hunting  of  ducks,  geese 
(except  snow  geese),  brant,  gallinules, 
and  coots,  on  the  Montezuma  National 
Wildlife  Refuge,  N.Y.,  is  permitted  on  the 
areas  designated  by  the  signs  as  open  to 
waterfowl  hunting.  Hunting  is  permitted 
only  during  the  regular  waterfowl  sea- 
son. This  waterfowl  himting  area  known 
as  the  Storage  Pool  comprises  1,340  acres 
and  is  delineated  on  maps  available  at 
refuge  headquarters,  Seneca  Palls,  N.Y., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunUng  of  ducks, 
geese,  brant,  gallinules.  and  coots,  subject 
to  the  following  special  conditions: 

1.  Himting  is  permitted  on  Tuesdays, 
Thursdays,  and  Saturdays. 

2.  On  designated  days  migratory  water- 
fowl wlD  be  hunted  with  12-gage  shot- 
guns using  iron  shot  provided. 

3.  Applications  for  blind  reservations 
received  no  later  than  September  23,  will 
be  accepted.  Reservations  for  blinds,  for 
hunting  through  November  20,  wUl  be 
selected  by  public  drawing.  Successful 
applicants  must  appear  in  person  at  the 
refuge  waterfowl  check  station  prior  to 
1  hour  before  legal  shooting  time  on  the 
date  reserved.  Unreserved  and  forfeited 
blinds  will  be  awarded  by  a  drawing  cm 
the  morning  of  the  hunt  to  hunters  with- 
out reservations. 

4.  The  first  three  Saturdays  (and  Sun- 
days if  necessary)  of  the  season  will  be 
reserved  for  the  Young  Waterfowler's 
Training  Program  hunt.  A  brochure  de- 
scribing this  program  is  also  available. 

5.  Loaded  guns  are  not  permitted  out- 
side the  blind  except  when  in  pursuit  of 
a  crippled  bird. 

6.  Hunters  must  provide  a  minimum 
of  six  duck  decoys  and  will  be  limited 
to  10  shells  each,  with  shot  size  no  larger 
than  No.  2. 

7.  All  hunting  ends  each  hunting  day 
at  12  noon  local  time. 

8.  A  user  fee  of  $2  per  blind  wUl  be 
charged. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32, 


PART  32— HUNTING 

Alamosa  NaHonal  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-8-72). 

§32.22  Special  regulation!!:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

ALAMOSA    national    WILDLIFE    REFUGE 

The  public  hunting  of  rabbits,  skunk, 
badger,  raccoon,  coyote,  bobcat,  and 
feral  cat  on  the  Alamosa  National  Wild- 
Ufe  Refuge,  Colo.,  is  permitted  from 
October  1  through  October  11.  1972,  in- 
clusive and  October  28,  1972,  through 
January  14,  1973,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3.267  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Alamosa, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  rabbits,  skunk,  badger, 
raccoon,  coyote,  bobcat  and  feral  cat 
subject  to  the  following  conditions: 

(1)  Hunting  Hours — Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  pheasant  or  migratory 
waterfowl. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  species. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  handguns 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14, 
1973. 

Robert  L.  Darnell, 
Refuge  Manager,  Alamosa  Na- 
tional  WUdlife  Refuge,  Ala- 
mosa, Colo. 

[PR  Doc.72-16243  PUed  9-7-72:8:49  am) 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (9-8-72), 
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§  32.22  Special  rcKiiI»tion«:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

monte  vista  national  wildlife  refugl 

The  public  hunting  of  rabbits,  skunk, 
badger,  raccoon,  coyote,  bobcat,  and  feral 
cat  on  the  Monte  Vista  National  Wildlife 
Refuge,  Colo.,  Is  permitted  from  October 
1,  1972,  through  October  11,  1972,  inclu- 
sive, and  October  28,  1972  through  Janu- 
ary 14,  1973,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  5,314 
acres  is  delineated  on  maps  available  at 
refuge  headquarters.  Monte  Vista,  Colo., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits,  skunks,  badger, 
raccoon,  coyote,  bobcat,  and  feral 
cat,  subject  to  the  following  special 
conditions : 

( 1 )  On  opening  day,  October  1,  and  on 
all  Thursdays,  and  Saturdays  thereafter, 
during  the  1972-73  season,  hunters  must 
register  at  the  refuge  office  before  enter- 
ing the  hunting  area  at  one  of  the  six 
designated  parking  areas.  Upon  comple- 
tion of  the  day's  hunt  the  hunter  must 
return  to  the  refuge  office  to  complete  a 
questionnaire  regarding  the  hunt. 

(2)  The  first  150  hunters  registered  on 
opening  day  will  be  issued  25  "iron  shot" 
shells.  Hunters  not  in  the  first  150  must 
furnish  their  own  shells,  limited  to  25  in 
number.  On  future  Thursdays  and  Satur- 
days, "iron  shot"  days,  thereafter,  hunt- 
ers will  be  limited  to  25  "iron  shot"  shells 
per  hunt. 

(3)  On  other  than  "iron  shot  days" 
hunters  will  be  permitted  to  use  weapons 
and  shells  in  accordance  with  State  and 
Federal  regulations.  They  may  also  enter 
the  hunting  area  without  checking  in  or 
out  at  the  refuge  office,  but  entry  to  the 
hunting  area  will  be  restricted  to  desig- 
nated parking  areas. 

(4)  In  the  event  that  the  supply  of 
"iron  shot"  shells  is  exhausted  at  some 
time  during  the  migratory  bird  season, 
hunting  will  then  be  authorized  on  all  re- 
maining days  without  checking  in  or  out 
at  the  refuge  office  and  with  legal  weai>- 
ons  and  shells  as  permitted  by  State  and 
Federal  regulations. 

f5)  Hunting  Hours— Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  migratory  waterfowl, 
except  during  the  pheasant  season  when 
they  shall  coincide  with  the  hours  set  by 
State  proclamation  for  the  hunting  of 
pheasants. 

(6)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  species. 

(7)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(8)  Hunting  with  rifles  and  handguns 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1973. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National     Wildlife     Refuge, 
Monte  Vista.  Colo. 

August  30, 1972. 

[FR  Doc.72-15244  Piled  9-7-72:8:49  am] 


PART  32 — HUNTING 

Muscatatuck  National  Wildlife  Refuge, 
Ind. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-8-72) . 

§  32.22  Special  reeulation<>:  upland 
game;  for  individual  wildlife  refuge 
area<i. 

Indiana 

muscatatuck  national  wildlife  refuge 

Public  hunting  of  upland  game  (rabbit 
and  quail  only)  on  the  Muscatatuck  Na- 
tional Wildlife  Refuge,  Ind.,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting  on  the  southeast  comer 
of  the  refuge.  This  area,  comprising  1,320 
acres.  Is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  concerning  the 
hunting  of  rabbit  and  quail. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1973. 

Charles  E.  Scheffe, 
Refuge  Manager,   Muscatatuck 
National      Wildlife      Refuge, 
Seymour.  Ind. 

August  30,  1972. 

[FR  Doc.  72-15246  PUed  9-7-72;8:49  am] 


PART  32— HUNTING 

Des  Locs  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register   (9-8-72). 

§  32.32      Special    regulations;    big   ftamci, 
for  individual   wildlife  rffugc   arras. 

North  Dakota 

DES   LACS   national   WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Des  Lacs 
National  Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  17,740  acres,  is  delineated  on 
a  map  avsdlable  at  the  refuge  headquar- 
ters and  from  the  Regional  Director,  Bu- 
reau <rf  Sport  Fisheries  and  Wildlife, 
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Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  ui 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions. 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  November  10  smd  from 
sunrise  to  sunset  November  11,  1972, 
through  November  19,  1972. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  November  19, 
1972. 

James  E.  Frates, 
Refuge  Manager,  Des  Lacs  Na- 
tional WUdlife  Refuge,  Ken- 
mare,  N.  Dak.  i 

August  30,  1972. 

[PR  Doc.72-15273  Piled  9-7-72;8:63  am] 


PART  32— HUNTING 

Shiawassee  National  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-8-72) . 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 
shiawassee  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrow  is  permitted  on  the  entire  refuge 
area  from  6  ajn.  to  7  p.m.  each  day  from 
December  1,  1972,  through  December  31. 
1972,  only. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the  hunt- 
ing of  deer,  subject  to  the  following  con- 
ditions :  ' 

(1)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

(2)  Bow  and  arrow  hunting  will  be  by 
VEdid  Federal  permit  only  from  Decem- 
ber 1,  1972,  through  December  15,  1972. 
No  permit  will  be  required  from  Decem- 
ber 16.  1972,  through  December  31,  1972. 

(3)  Applications  for  bow  and  arrow 
hunting  permit  must  be  received  at  the 
refuge  office  on  or  before  October  31, 
1972. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1972. 
Robert  H.  Timmerman, 
Refuge    Manager,    Shiawassee 
National     Wildlife     Refuge, 
Saginaw,  Mich. 

August  30,  1972. 
[PR  Doc.72-15247  Piled  9-7-72;8:50  a.m.] 
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PART  32— HUNTING 


Losfwood   NoHonal   Wildlife    Refuge, 
N.  Dak. 

The  following  special  regulations  are 
Issued  and  effective  cm  date  of  publica- 
tion in  the  Federal  Register  (9-8-72). 

§  32.22  Sperial  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

LOSTWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Lost- 
wood  National  WUdlife  Refuge.  N.  Dak., 
is  permitted  only  mi  that  area  designated 
by  signs  as  open  to  hunting  during  the 
period   September   16   through  Decem- 
ber 31,  1972.  The  open  area,  comprising 
4,720  acres  during  the  period  Septem- 
ber 16  through  November  19  and  26,101 
acres   during  the  period  November  20 
through  December  31,  1972,  is  delineated 
on  maps  available  at  the  refuge  head- 
quarters, Lostwood,  N.  Da*.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries   and   Wildlife,   Federal  Biuld- 
Ing,  Port  Snelling,  Twin  Cities,  Minn. 
55111.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  and 
the  following  special  cMidition: 

1.  Vehicle  travel  is  restricted  to  pub- 
Uc  highways  and  the  refuge  entrance 
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road  from  State  Highway  No.  8  to  refuge 
headquarters.  All  other  refuge  roads  and 
trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  efifective  through  January  1 
1973. 

Ralph  W.  Weier, 
Refuge  Manager,  Lostwood  Na- 
tional Wildlife  Refuge.  Lost- 
wood,  N.  Dak. 

August  23,  1972. 

IFR    Doc.72-15271    PUed    9-7-72,8:53    am] 


PART  32— HUNTING 

Lostwood   National   Wildlife    Refuge 

N.  Dak. 

The  following  special  regulations  are 
issued  and  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-8-72). 

§32.32      Special  regulationfl;   big  game; 
tor  individual  wildlife  refuge  areas. 
North  Dakota 

LOSTWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Lost- 
wood  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting  during  the 
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period  November  10  through  19  1972 
TWs  open  area,  comprising  25,300  acres 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Lostwood,  N  Dak 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdUfe.  Federal 
Building,  Fort  SneUing,  Twin  Cities, 
Minn.  55111.  Hunting  shaU  be  in  accord- 
ance with  all  appUcable  State  regulations 
and  the  following  special  conditions: 

1.  Vehicle  travel  is  restricted  to  public 
highways  and  the  refuge  entrance  road 
from  State  Highway  No.  8  to  refuge 
headquarters.  All  other  roads  and  trails 
are  closed  to  vehicles. 

2.  A  1  square  mile  area  around  the 
headquarters  complex  will  be  closed  to 
hunting  and  marked  by  "CTosed  Area- 
signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  1, 1973. 

Ralph  W.  Weier, 
Refuge  Manager,  Lostwood  Na- 
tional Wildlife  Refuge,  Lost- 
wood,  N.  Dak. 

August  23, 1972. 

[FR  Doc.72-15272  FUed  9-7-72;  8:53  am  J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

[Docket  No.  19547;  PCX3  72-620] 
SPACE  TELECOMMUNICATION 

Proposed  Frequency  Allocations  and 
Radio  Treaty  Matters 

Correction 

In  F.R.  Doc.  72-11900  appearing  at 
page  15714  In  the  issue  for  Friday,  Au- 
gust 4,  1972,  on  page  15731  new  headings 
should  be  Inserted  between  the  third  and 
fourth  blocks  from  the  top  as  follows: 

1.  In  Columns  1,  3,  5,  and  7  Insert 
"Band  (GHz)". 

2.  In  Column  10  insert  "Frequency 
(GHz) ".  , 


I  47  CFR  Part  25  1 

[Docket  No.   16495] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  establishment 
of  domestic  communications-satellite  fa- 
cillt.ies  by  nongovernmental  entities, 
Docket  No.  16495. ' 

1.  By  letter  dated  August  24,  1972,  MCI 
Lockheed  Satellite  Corp.  (MCI  Lock- 
heed) requested  a  further  extension  un- 
til September  7,  1972,  of  the  time  for 
filing  responses  to  the  pending  petitions 
for  reconsideration  of  the  "Second  Re- 
port and  Order"  in  this  proceeding.  In 
support  of  this  request  MCI  Lockheed 
states  that  it  ha^  engaged  in  discussions 
with  various  other  parties  to  the  pro- 
ceeding in  an  attempt  to  limit  the  Issues 
and  may  achieve  satisfactory  results  If  a 
further  period  of  time  can  be  allowed  to 
complete  certain  negotiations.  MCI  Lock- 
heed further  states  that  the  requested 
extension  will  not  substantially  delay, 
and  may  in  fact  expedite,  a  final  Com- 
mission decision.  MCI  Lockheed's  request 
is  concurred  in  by  the  Communications 
Satellite  Corp. 

2.  In  light  of  the  foregoing,  it  appears 
that  good  cause  has  been  shown  for  ad- 
ditional time  to  file  responsive  pleadings. 
Pursuant  to  the  order  adopted  herein  on 
August  24, 1972,  partially  granting  an  ex- 
tension requested  by  the  State  of  Alaska, 
the  present  due  dates  are  September  1, 


1972,  for  responses  and  September  11, 
1972,  for  replies.  The  condition  to  that 
order,  requiring  the  State  of  Alaska  to 
serve  copies  of  its  comments  on  those 
who  have  sought  reconsideration  by  Sep- 
tember 1, 1972,  is  deleted. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  9  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  re- 
sponses to  the  petitions  for  reconsidera- 
tion is  extended  to  September  7,  1972, 
and  ttie  time  for  filing  replies  to  such 
responses  is  extended  to  September  18, 
1972. 

Adopted:  August  29,  1972. 

Released:  August  30,  1972. 

[seal]  Bernard  Strassburg, 

Chief.  Common  Carrier  Bureau. 

[FR  Doc.72-15264  PUed  9-7-72;8:52  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19561] 

FM  BROADCAST  STATIONS 

Table  of  Assignments  in  Certain  Cities 
in  Georgia,  Mississippi,  and  Ar- 
kansas; Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of  {  73.- 
202,  Table  of  Assignments,  FM  broad- 
cast stations.  (Dublin  and  Atlanta,  Ga.; 
StarkvUle,  Miss.;  Helena,  Ark.),  Docket 
No.  19551.  RM-1821.  RM-1923,  RM-1864. 
RM-1978. 

1.  The  notice  of  proposed  rule  making 
In  the  above-entitled  proceeding  was 
adopted  July  19,  1972,  and  published  In 
the  Federal  Register  July  29,  1972,  37 
FH.  15320.  The  dates  for  filing  com- 
ments and  reply  comments  are  Septem- 
ber 1.  1972,  and  September  11,  1972,  re- 
spectively. 

2.  On  August  24,  1972,  Ruston  Broad- 
casting Co.  (Ruston)  filed  a  request  for 
an  extmslon  of  time  to  and  Including 
October  1,  1972,  for  the  filing  of  com- 
ments and  to  and  Including  October  11, 
1972,  for  the  filing  of  reply  comments. 
Ruston  states  that  because  of  the  com- 
plexity of  the  proposals  Involved,  a  sub- 
stantial amoimt  of  time  must  be  devoted 
to  preparing  meaningful  comments. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  Interest:  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  filing  comments  In  the  above  docket 
Is  extended  to  and  Including  October  1, 
and  to  October  11,  1972,  for  the  filing  of 
reply  comments. 

4.  This  action  Is  taken  pursuant  to 
authority  foimd  in  sections  4(1)  and  303 
(r)  of  the  Communications  Act  of  1934, 


as  amended,  and  S  0.281(d)  (8)   of  the 
Commission's  rules  and  regulations. 

Adopted:  August  28, 1972. 

Released:  August  30, 1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

(FR  Doc.72-15265  FUed  9-7-72:8:52  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19535] 

FM  BROADCAST  STATIONS 

Table  of  Assignments  in  Certain  Cities 
in  Arkansas,  Colorado,  and  Indi- 
ana; Order  Extending  Time  for  Fil- 
ing Reply  Comments 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments,  FM 
broadcast  stations.  (Salem,  Ark.;  Breck- 
enridge,  Colo.;  and  Berne,  Ind.),  Docket 

No.  19535,  RM-1922,  RM-1938,  RM-1961. 

1.  The  notice  of  proposed  rule  making 
In  the  above-entitled  proceeding  was 
adopted  June  28,  1972,  published  In  the 
Federal  Register  on  July  12,  1972  (37 
FM.  13643).  The  time  for  filing  com- 
ments has  expired.  The  date  for  filing 
reply  comments  is  August  24,  1972. 

2.  On  August  23,  1972,  Edward  J. 
Patrick,  •  proponent  In  the  alx)ve-cap- 
tioned  proceeding,  filed  a  petition  for  ex- 
tension of  time  to  file  reply  comments. 
Counsel  for  Mr.  Patrick  states  that  In  a 
public  notice  released  August  4,  1972,  the 
Commission  reported  the  filing  of  a 
counterproposal  In  this  proceeding.  He 
further  states  he  had  to  order  c(H>les  of 
the  counterproposal  through  Cooper- 
Trent  which  were  then  forwarded  to  Mr. 
Patrick  in  Denver,  Colo.  He  also  adds 
that  preliminary  discussions  already 
have  taken  place  between  himself  and 
Mr.  Patrick  concerning  the  merits  of  the 
counterproposal  but  he  needs  the  addi- 
tional time  in  order  to  prepare  meaning- 
ful comments. 

3.  We  are  of  the  view  that  an  extension 
of  time  is  warranted  and  would  serve  the 
public  interest:  Accordingly,  it  is  ordered. 
That  the  time  for  filing  reply  comments 
In  the  above  docket  (RM-1938  only) 
is  extended  to  and  including  Septem- 
ber 25,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  August  25,  1972. 

Released:  August  28, 1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 
[PR  Doc.72-15266  PUed  9-7-72;8:62  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

I  12  CFR  Part  741  ] 
REAL  ESTATE  LOAN  ACTIVITIES 
Nondiscrimination  Requirements 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  209,  85  Stat.  1015, 
Public  Law  91-468  and  pursuant  to  Pub- 
lic Law  90-284,  82  Stat.  81,  proposes  to 
add  a  new  i  741.6  to  Part  741  a2  CFR 
Part  741)  as  set  forth  below. 

SectlOTi  805  of  title  vm  of  tlie  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605) 
malies  it  unlawfiil  for  any  bank,  building 
and  loan  association,  insurance  company, 
or  other  corporation,  association,  firm,  or 
enterprise  whose  business  consists  in 
whole  or  in  part  in  the  making  of  real  es- 
tate loans,  to  deny  a  loan  or  other  finan- 
cial assistance  to  a  person  applying 
therefore  for  the  purpose  of  poirchasing, 
constructing,  imi>roving,  repairing,  or 
maintaining  a  dwelling  or  to  discrimi- 
nate a^rainst  him  in  the  fixing  of  the 
amount,  Interest  rate,  duration,  or  other 
terms  and  conditions  of  such  loan  be- 
cause of  his  race,  color,  religion,  or  na- 
tional origin. 

Recognizing  that  increased  public 
awareness  of  nondiscrimination  require- 
ments and  the  availability  of  complaint 
procedures  are  necessary  for  effective 
implementation  of  the  Civil  Rights  Act's 
provision  mentioned  herein,  the  Adminis- 
trator is  considering  the  adoption  of  the 
minimum  requirements  set  forth  below 
for  all  federally  insured  credit  unions. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
making  to  the  Administrator.  National 
Credit  Union  Administration.  Washing- 
ton, D.C.  20456,  to  be  received  not  later 
than  October  13.  1972. 

Herman  Nickerson,  Jr., 
Administrator. 
August  31,  1972. 

§  741.6    Nondisrriinination  requirenicnU. 

(a)  Advertising  notice  of  nondiscrimi- 
nation compliance.  Every  federally  In- 
sured credit  union  which  directly  or 
through  third  parties  engages  in  any 
form  of  advertising  of  loans  for  the  pur- 
pose of  purchasing,  improving,  repairing, 
or  maintaining  a  dwelling  shall  promi- 
nently indicate  in  such  advertisements. 
In  a  manner  appropriate  to  the  advertis- 
ing media  and  format  utilized,  that  such 
credit  union  makes  such  loans  without 
regard  to  race,  color,  religion,  or  nation- 
al origin.  No  words,  phrases,  symbols,  di- 
rections, forms,  models,  or  other  means 
shall  be  used  to  express.  Imply,  or  suggest 
a  discriminatory  preference  or  policy  of 
exclusion  In  violation  of  the  provisions 
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of  title  vm  of  the  Civil  Rights  Act  of 
1968.  Written  advertisements  relating  to 
such  loans  shall  Include  a  facsimile  of 
the  logotype  £4}pearlng  In  paragraph  (c) 
of  this  section  In  order  to  Increase  public 
recognition  of  the  nondiscrimination  re- 
quirements and  guarantees  of  the  afore- 
mentioned title  vm. 

(b)  Lobby  notice  of  nondiscrimination 
compliance.  Every  federally  insured 
credit  union  which  engages  in  extending 
loans  for  the  purpose  of  pvu-chasing,  im- 
proving, repairing,  or  maintaining  a 
dwelling  shall  conspicuously  display  in 
the  public  lobby  of  such  credit  union  and 
in  the  public  area  of  each  office  where 
such  loans  are  made,  in  a  manner  so  as 
to  be  clearly  visible  to  the  general  public 


entering  such  lobby  or  area,  a  notice  tliat 
incorporates  a  facsimile  of  the  logotype 
appearing  in  paragraph  (c)  of  this  sec- 
tion, and  attests  to  such  credit  union's 
policy  of  compliance  with  the  nondis- 
crimination requirements  of  title  Vni  of 
the  Civil  Rights  Act  of  1968.  Such  notice 
shall  include  the  address  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  provi- 
sions of  the  aforementioned  title  vm. 

<c)  Logotype  and  notice  of  nondiscrim- 
ination compliance.  The  logotype  and 
text  of  the  notice  required  in  paragraphs 
(a)  and  (b>  of  thi.s  section  shall  be  as 
follows: 


EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  OR  NATIONAL  ORIGIN,  TO: 

■  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
improving,  repairing  or  maintaining  a  dwelling  or 

■  Discriminate  in  fixing  of  the  amount,  interest  rate, 
duration,  application  procedures  or  other  terms  or 
conditions  of  such  a  loan. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST,  YOU  MAY  SEND  A  COMPLAINT  TOs 

■^     Assistant  Secretary  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  Development^ 
Washington,  D.C.  20410. 

or  call  your  local  HUD  or  FHA  office. 

[FR  Doc.72-15124  Piled-Q  7-72;8:45  am] 
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Agricultural  Marketing  Service 

[  7  CFR  Part  1065  1 

[Docket  No.  AC>-86-Aa7) 

MILK  IN  THE  NEBRASKA-WESTERN 
IOWA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regiilating  the  handling 
of  milk  in  the  Nebraska- Western  Iowa 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the 
20th  day  after  publication  of  this  de- 
cisicMi  in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  pn^Msed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  wsis  conducted  at 
Omaha,  Nebr.,  pursuant  to  notice  thereof 
which  was  issued  February  28,  1972  (37 
F.R.  4352). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Deletion  of  takeout-payback  (Louis- 
ville) seasonal  production  incentive  plan. 

3.  Need  for  emergency  action  with  re- 
spect to  Issue  No.  2. 

4.  Adoption  of  a  Class  I  base  plan. 

5.  Optional  handler  status  for  a  coop- 
erative on  its  deliveries  of  member  milk 
to  pool  plants. 

6.  Defining  milk  received  at  a  pool 
plant  from  a  cooperative  bulk  tank  han- 
dler as  "producer  milk"  for  which  the 
plant  operator  would  be  obligated  at  the 
uniform  price. 

7.  Miscellaneous: 

(a)  Adoption  of  more  specific  termi- 
nology in  referring  to  health  authorities 
and  Grade  A  product. 

(b)  Redefining  "route  disposition." 

(c)  Computation  of  uniform  price: 
Handlers'  reports  to  be  included. 
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<d)  Adoption  of  appropriate  termi- 
nology for  partial  payments,  and  con- 
forming changes  where  necessary. 

Issue  No.  1  was  dealt  with  in  a  decisicm 
issued  June  5,  1972  (37  F.R.  11482) .  This 
decision  deals  with  the  remaining  issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

2.  Louisville  plan.  The  Louisville  sea- 
sonal production  incentive  plan  should 
be  deleted  from  the  order. 

Ilils  plan  was  provided  originally  to 
encourage  milk  producers  to  reduce  sea- 
sonal changes  in  their  milk  production. 
This  was  to  be  accomplished  by  with- 
holding part  of  the  money  due  producers 
for  milk  deliveries  in  the  April-June  pe- 
riod and  paying  out  such  money  to  pro- 
ducers (»  deliveries  of  milk  in  Septem- 
ber, October,  and  November. 

For  several  years,  however,  producer 
org£uiizati<xis  in  the  market  have  not 
favored  use  of  the  plan,  and  it  has  been 
rendered  inoperative  through  suspension 
for  the  years  1970,  1971.  and  1972  (37 
F.R.  6491). 

Even  without  the  plan  In  operation, 
there  is  relatively  small  seasonal  varia- 
tlcHi  in  milk  production  in  this  market. 
During  April,  May,  and  June  1971,  pro- 
duction (Including  estimated  overdlver- 
slons)  was  approximately  108  percent  of 
production  in  the  September-November 
period  of  the  same  year. 

In  these  circumstances  there  is  no  need 
to  continue  the  Loiiisville  plan  provisions 
in  the  order.  Further,  the  Class  I  base 
plan  as  proposed  to  be  adopted  herein 
will  provide  incentive  to  producers  to 
keep  seasonal  variation  of  production  to 
a  minimum.  The  Louisville  plan  provi- 
sions accordingly  are  deleted  from  the 
order. 

3.  Emergency  action  for  deletion  of 
the  LouixtiUe  plan.  In  view  of  the  sus- 
p«i£l(Xi  oner  issued  March  24,  1972,  pre- 
viously cited,  making  the  Louisville  plan 
inoperative  for  1972,  there  is  sufQcient 
time  to  consider  under  regular  procedure 
the  proposal  to  revoke  the  Louisville 
plan.  An  emergency  decision  therefore 
is  not  necessary. 

4.  Adoption  of  a  Class  I  base  plan. 
Producers  supplying  plants  regulated  by 
the  Nebraska- Western  Iowa  Federal  or- 
der should  have  the  opportunity  to  de- 
cide whether  the  proceeds  from  the  sale 
of  their  milk  shoiUd  be  distributed  among 
them  by  means  of  a  Class  I  base  plan 
Issued  in  conformity  with  the  Agricul- 
tural Act  of  1970. 

A  witness  for  a  c(X)perative  organiza- 
tion representing  a  majority  of  the  pro- 
ducers on  the  Nebraska-Western  Iowa 
market  testified  that  member  producers 
generally  favor  the  adoption  of  a  Class 
I  base  plan.  The  plan  is  favored  also  by 
another  cooperative.  Producer  members 
of  the  two  cooperative  associations  com- 
prise nearly  all  of  the  producers  serving 
the  market. 

The  plan,  proponent  stated,  will  allow 
the  individual  producer  to  adjust  his  pro- 
duction in  line  with  a  sp>eclfic  quantity 


18203 

of  Class  I  disposition  in  the  market  al- 
located to  him  as  his  Class  I  base.  He 
will  be  better  able  to  adjust  production 
in  relation  to  market  Class  I  disposition 
than  under  the  present  blend  price  sys- 
tem because  his  returns  can  be  relatively 
free  of  the  infiuence  of  excess  production 
by  other  producers. 

Testimony  in  opposition  to  the  plan 
was  presented  by  organizations  that  do 
not  presently  have  producer  members  on 
this  market.  A  witness  for  a  dairy  farm- 
er's group  with  membership  in  the 
North  Central  States  opposed  the  plan 
on  grounds  that  it  would  Impede  the 
entry  of  new  plants  and  dairy  farmers  in- 
to this  market,  limit  the  effectiveness  of 
the  order  pricing  to  assure  an  adequate 
supply,  and  add  administrative  expense. 
A  cooperative  association  not  marketing 
milk  under  this  order  also  opposed,  In  a 
brief,  the  base  plan  as  ( 1  >  ineffectual  and 
administratively  unenforceable,  and  (2) 
a  barrier  to  more  economic  and  efficient 
milk  production  and  distribution. 

Subsequent  findings  explain  the  meth- 
od by  which  the  plan  adopted  herein 
provides  opportunity  for  dairy  farmers 
not  now  producers  to  qualify  for  partici- 
pation under  the  plan  upon  becoming 
producers  and  allows  for  adjustment  of 
bases  to  changing  supply  and  demand 
conditions.  The  objections  are  considered 
to  be  substantially  met  by  the  provisions 
adopt 


THE   PURPOSE   OF   THE   CLASS  I   BASE  PLAN 

The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  each  producer 
supplying  the  Nebraska-western  Iowa 
market  to  adjust  his  production  individ- 
ually in  accordance  with  the  Class  I 
needs  of  the  market  without  necessarily 
reducing  his  partici[>ation  In  the  Class  I 
sales  of  the  market. 

The  Class  I  base  assigned  to  each  pro- 
ducer will  represent  a  share  of 'the  total 
Class  I  dispctsition  of  the  market.  Such 
base  sissignment  will  be  in  proportion  to 
the  producer's  production  history  during 
the  representative  period.  To  provide  a 
reserve  over  the  level  of  Class  I  disposi- 
tion in  the  market,  the  total  of  all  pro- 
ducers' Class  I  bases  assigned  each  year 
will  be  120  percent  of  Class  I  disposition 
of  handlers  in  the  preceding  year. 

The  proposed  base  plan  is  designed 
also  to  adapt  to  changing  supply- 
demand  conditions.  Producer's  bases  will 
be  updated  each  year  to  refiect  changes 
in  the  volume  of  Class  I  milk  disposed  of 
in  the  market  and  changes  In  the  volume 
of  milk  produced  by  Individual  pro- 
ducers. Further,  new  producers  will  be 
able  to  come  on  the  market  and  earn, 
over  a  reasonable  period  of  time,  bases 
comparable  to  those  of  other  producers. 
Also,  any  producer  already  on  the  mar- 
ket who  desires  to  increase  his  produc- 
tion and  thus  earn  additional  base  may 
do  so. 

DESCRIPTION  OF  PLAN 

A  Class  I  base  will  be  assigned  on  the 
effective  date  of  the  plan  to  each  pro- 
ducer for  whom  a  production  history  base 
is  computed. 
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Production  history  bases  will  be  com- 
puted from  milk  deliveries  to  plants  in  a 
representative  period.  The  representative 
period  adopted  herein  for  use  In  the  Ini- 
tial determination  of  production  history 
base  is  the  2-year  period  1971  and  1972. 

The  proponent  cooperative  association 
requested  that  a  3-year  period  be  used 
in  the  initial  determination  of  production 
history.  Under  proponents  plan,  the 
higher  year  of  the  first  2  years'  pro- 
duction of  each  producer  would  be  aver- 
aged with  the  most  recent  year  in  deter- 
mining a  producer's  initial  production 
history  base. 

Proponent's  representative,  in  support 
of  this  procedure,  stated  that  nearly  all 
dairymen  from  time  to  time  experience 
production  problems  on  their  farms,  such 
as  disease,  poor  quality  of  feed,  and 
breeding  problems,  that  could  result  in 
lower  milk  production  for  an  extended 
I>erlod  of  time.  The  averaging  of  dally 
milk  deliveries  during  the  most  recent 
year  of  the  proposed  3 -year  representa- 
tive period  with  the  higher  of  average 
dally  ddiveries  during  the  2  earlier  years, 
this  witness  stated,  would  provide  op- 
p<Hiuiiity  to  delete  from  production 
history  an  abnormally  low  production 
year  and  would  tend  to  promote  equity 
among  producers  in  establishing  base. 

Under  pitHtooent's  proposal,  ttoeretore. 
a  certain  group  of  producers  (those  in 
production  during  the  first  ot  the  3 
years)  would  be  provided  (atemative 
periods  of  production  history  for  use  in 
establishing  Initial  production  history 
base.  Similar  alternatives  are  not  pro- 
posed for  producers  frtio  were  not  in  pro- 
dncttoQ  during  the  first  year  of  the  pro- 
posed representative  pniod  but  who 
nererthdess  began  production  shortly 
thereafter  and  also  might  have  exp«l- 
enced  unusual  productim  problems. 

There  Is  Inadequate  basia  in  the  record 
to  support  t^e  proposal  that  producers 
who  were  In  production  during  the  first 
year  of  a  3  year  period  should  be  treated 
dUTerently  in  establishing  initial  produc- 
tion history  base  from  producers  who 
were  not  in  production  during  such  year 
but  neverthdess  came  cm  the  market 
shortly  thereafter. 

Situations  may  exist  In  which  some 
producers  are  scaling  down  their  produc- 
tion for  one  reason  or  another  <»•  are 
phasing  out  their  dairy  enterprises  en- 
tirely. The  proponent's  plan  would  in- 
crease the  likelihood  of  producers 
receiving  a  base  in  excess  of  their  actual 
aUllty  to  supply  the  fluid  market.  This 
would  not  be  In  the  best  interests  of  pro- 
ducers who  are  continuing  to  supply  the 
msu-ket  and  would  not  promote  orderly 
marketing. 

Using  deliveries  during  1971  and  1972 
will  be  more  representative  of  the  level 
of  production  a  producer  may  be  ex- 
pected to  deliver  under  the  plan  since 
most  producers  in  this  market,  in  fact, 
have  been  increasing  their  production. 
Consideration  was  given  on  the  record 
also  to  use  of  a  1-year  period.  A  single 
year  period,  as  pointed  out  by  the  pro- 
ixHient  cooperative  could  be  a  time  of  ad- 
verse production  conditions  for  some 
producers.  Such  producers  could  claim 
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the  plan  is  inequitable  for  this  reason. 
The  2-year  period  adopted  herein  will 
meet  tiie  objection  of  the  cooperative  to 
a  1-year  period- 
Hie  production  history  base  of  a  pro- 
ducer will  be  his  average  daily  deliveries 
of  milk  during  the  representative  period, 
except  for  producers  whose  delivery 
periods  are  not  sufficient  for  determina- 
tion of  a  full  production  history  base. 
This  distinction  between  producers  with 
longer  production  history  and  those  who 
have  been  in  producticHi  for  only  a  brief 
period  agrees  generally  ^ith  the  scheme 
proposed  by  the  cooperative. 

The  cooperative  proposed  that  dairy 
farmers  whose  production  began  at  any 
time  betoce  June  1,  1972,  would  receive 
a  production  hi8t<xy  base  equal  to  their 
average  dally  deliveries  during  the 
period  beginning  with  their  first  delivery 
through  the  end  of  the  representative 
period.  Producers  beginning  on  or  after 
June  1,  1972,  however,  would  have  pro- 
duction history  bases  reduced  by  speci- 
fied percentages. 

Specifically  the  cooperative  proposed 
that  producers  beginning  on  or  after 
June  1  but  before  September  1,  1972, 
would  be  assigned  production  history 
bases  equal  to  80  percent  of  their  average 
daily  deUveries,  while  those  beginning 
on  or  after  September  1.  1972,  would  be 
assigned  production  history  bases  equal 
to  50  percent  of  average  daily  deiiveriee. 
lliese  dates,  in  the  coopo-ative  proposal, 
were  rdated  to  a  suggested  ^ectlve  date 
of  January  1,  1973.  "Ilius,  dairy  farmers 
whose  production  began  as  much  as  7 
montiis  before  the  effective  date  would 
receive  full  credit  for  their  average  daily 
deUveries  In  computatian  of  production 
history  and  those  with  lesser  periods  of 
production  would  have  reduced  bases  as 
indicated. 

At  the  hearing  proponent  stated  that 
February  1,  1973,  would  be  an  acceptable 
effective  date  If  it  would  implement  using 
calendar  years  for  the  representative 
period  rather  than  a  period  ending  with 
August  1972.  as  specified  in  the  hearing 
notice. 

Since  a  February  1,  1973,  efTecUve  date 
will  accommodate  use  of  calendar  years 
for  production  history.  It  is  used  herein 
as  a  tentative  effective  date.  Data  for 
the  most  recent  caloidar  year  would  be 
availaWe  for  computation  of  base  effec- 
tive on  February  1  each  year. 

The  CMnputation  of  production  his- 
tories as  proposed  by  the  cooperative  is 
accordingly  modified  to  fit  a  February  1, 
1973,  effective  date.  The  same  percent- 
ages (as  proposed)  will  be  applied  in  the 
calculation  of  production  history  bases 
for  producers  whose  deliveries  began 
later  than  7  months  before  the  effective 
date. 

Equitable  apportionment  of  bases  to 
producers  should  not  allow  the  same 
amount  of  base  for  production  in  a  rela- 
tively brief  period  as  the  base  allowed 
when  earned  by  producers  from  deliveries 
during  the  full  representative  period. 
Further,  producers  whose  entire  period 
of  deliveries  is  within  the  few  months 
preceding  the  effective  date  will  have 
had  opportunity  to  gauge  their  opera- 


tions in  contemplaticm  that  a  base  plan 
will  be  operative.  For  these  reasons  a 
graduated  reduction  in  production  his- 
tory bases  calculated  from  only  the  most 
recent  months  preceding  the  effective 
date  of  the  plan  is  necessary  to  preserve 
equity  among  all  producers. 

B^>r  a  producer  who  was  in  production 
for  7  months  before  the  effective  date 
there  are  only  6  months  of  production 
data  since  monthly  data  are  available 
only  after  several  days  following  the 
month.  Accordingly,  6  months  of  de- 
liveries will  be  the  minimum  period  for 
which  the  average  dally  deliveries  of  the 
producer  will  be  his  producticn  history 
base.  Bases  assigned  to  producers  with 
less  than  f  production  months  should 
be  reduced 't>y  multiplying  the  average 
daily  deliveries  by  the  80-peix:ent  factor, 
and  bases  assigned  to  producers  begin- 
ning October  1.  1972,  or  later  should  be 
the  average  daily  deUveries  multiplied 
by  the  50  percent  factor. 

Milk  deliveries  by  a  dairy  farmer  dur- 
ing the  reiH-esentative  period  to  both 
pool  plants  and  nonpool  plants  will  be 
used  to  compute  production  history  base. 
An  interruption  of  90  days  or  more  in 
deliveries  will  cause  a  break  in  produc- 
tion history.  As  noted  elsewhere  in  this 
decision,  such  an  intemv>tion  after  the 
effective  date  by  a  basehoidlng  producer 
win  cause  f orf ^ture  of  his  base  and  re- 
quire a  waiting  period  priw  to  the  be- 
ginning of  a  new  production  history 
period. 

Interruption  of  deliveries  due  to  storm 
conditions  also  will  require  a  modifica- 
tion of  the  computation  ot  production 
history.  While  pn^Muent  reqtiested  that 
15  days  in  any  one  calendar  year  be  al- 
lowed as  interruption  for  storm  condi- 
tions, an  allowance  of  8  days  of  non- 
delivery (8  days  of  production)  per  year 
should  be  adequate  for  most  occurrences 
where  weattier  prevents  milk  delivery  by 
a  producer.  If,  under  unusual  circum- 
stances, storm  conditions  prevent  deUv- 
ery  by  a  producer  for  more  than  8  days' 
production  thai  the  matter  may  be  con- 
sidered for  relief  luader  the  hardship  pro- 
visions. In  periods  of  6  months  or  Isss 
the  allowed  days  of  nondelivery  for  storm 
conditions  will  be  foiu-. 

When  a  producer  Is  prevented  by  storm 
conditions  from  delivering  milk  of  his 
production,  the  calculation  of  his  average 
daily  deliveries  will  be  modified  by  ex- 
cluding from  the  divisor  the  following 
days  of  nondelivery. 

Production  history  prior  to  the  effec- 
tive date  will  not  be  interrupted  by  an 
intraf amily  transfer  of  production  facili- 
ties. After  the  effective  date  it  will  be  pos- 
sible for  production  facilities  to  be  trans- 
ferred to  a  member  of  the  family  while 
the  Class  I  base  Is  transferred  to  a  third 
party.  In  the  latter  case,  the  person  con- 
tinuing production  with  the  same  facili- 
ties will  be  treated  as  a  new  producer. 
With  this  exception  milk  deliveries  by 
the  previous  owner  will  be  treated  as  if 
made  by  the  transferee  in  the  case  of 
intrafamUy  transfers.  Intrafamily  trans- 
fers include  transfers  to  husband,  wife, 
son,  daughter,  father,  mother,  sister, 
brother,  son-in-law.  daughter-in-law 
and  to  the  estate  of  the  baseholder. 
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The  average  daily  deliveries  of  a 
producer  during  any  specified  period  will 
be  determined  by  dividing  the  quantity 
of  milk  delivered  by  the  producer  In  the 
applicable  period  by  the  appropriate 
number  of  days.  The  number  of  days  will 
be  the  days  of  production  delivered  but 
not  less  than  the  calendar  days  beginning 
with  the  first  day  of  delivery  and  to  the 
end  of  the  period,  excluding  allowed  days 
of  nondelivery  because  of  storm  condi- 
tions. In  this  market,  milk  of  a  dairy 
farmer  is  picked  up  by  a  hauler  normally 
on  an  every-other-day  basis,  and  thus 
deliveries  may  include  more  days  of 
production  than  the  number  of  days  In 
such  period.  The  division  by  the  number 
of  days'  production  delivered  will  provide 
an  equitable  basis  of  computation  for 
those  producers  whose  average  deliveries 
cover  a  relatively  brief  period. 

For  computations  of  production  history 
bases,  including  those  established  after 
the  plan  becomes  operative,  it  is  desirable 
to  define  more  generally  the  periods  used 
for  determination  of  each  producers 
production  history  base.  A  "production 
history  period"  is  defined  as  the  period 
during  which  milk  daliveries  used  in  the 
computation  of  production  history  base 
.are  made  by  the  producer.  Production 
history  periods  are  designated  as  1-year. 
2-year  or  3-year  production  history 
periods,  depending  on  whether  the  deliv- 
eries of  the  producer  are  made  in  1,  2,  or 
3  calendar  years. 

For  purposes  of  base  computation, 
average  dally  deliveries  in  a  portion  of 
a  calendar  year  beginning  on  or  before 
July  1  and  throtigh  the  end  of  the  year 
will  be  given  the  same  credit  towards 
production  history  base  as  average  de- 
liveries of  a  producer  who  delivered  the 
full  year.  As  noted  elsewhere,  average 
daily  deliveries  of  a  dairy  farmer  start- 
ing production  after  July  1  are  subject 
to  a  specified  reduction  in  computation 
of  production  history  base.  Accordingly, 
a  portion  of  any  calendar  year  beginning 
on  or  before  July  1-  and  continuing 
through  December  31  will  be  considered 
to  be  a  1-year  production  history  period. 
Average  daily  deliveries  of  a  producer 
during  a  2-  or  3-year  production  history 
period  will  be  obtained  by  computing 
first  the  average  daily  deliveries  in  each 
calendar  year  (or  portion  of  a  year)  and 
then  dividing  the  sum  of  such  averages 
by  the  number  of  periods  (years  or  por- 
tions of  years) . 

NEW    PRODUCERS 

The  plan  provides  that  after  the  effec- 
tive date  dairy  farmers  who  enter  the 
market  as  new  producers  may  obtain  an 
assignment  of  Class  I  base  and  produc- 
tion history  base  in  amounts  and  at  times 
related  to  the  circumstances  of  entry  into 
the  market. 

A  dairy  farmer  who  becomes  a  pro- 
ducer when  a  plant  to  which  he  delivers 
his  milk  becomes  a  pool  plant  will  nor- 
mally be  assigned  a  base  effective  at  the 
time  he  becomes  a  producer.  His  Class  I 
and  productlwi  history  bases  will  be 
computed  as  if  his  deliveries  prior  to 
becoming  a  producer  were  deliveries  to 
a  pool  plant.  Assignment  of  base  will  not 
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be  immediate,  however,  if  the  producer 
had  been  <m  the  market  previously  and 
had  disposed  of  his  base.  In  this  circum- 
stance he  would  not  be  eligible  for  base 
assignment  until  the  15th  month  after 
the  sale  of  base.  Also,  as  noted  below,  a 
producer  with  less  than  1  year  of  produc- 
tion history  would  receive  a  later  base 
assignment. 

Another  type  of  new  producer  is  the 
dairy  farmer  who  comes  on  the  market 
as  an  individual  and  has  a  history  of 
deliveries  of  milk  to  nonpo(H  plants.  If 
the  producer  has  at  le«ist  a  1-year  pro- 
duction history  period  he  will  be  assigned 
production  history  base  and  Class  I  base 
as  if  his  deliveries  to  the  nonpool  plants 
had  been  deliveries  to  a  pool  plant,  ex- 
cept that  (1)  such  base  Eissignment  will 
be  effective  on  the  first  day  of  the  second 
month  following  the  month  in  which  the 
producer  began  driiverles  to  a  pool  plant, 
and  (2)  the  production  history  bfise  so 
computed  will  not  exceed  the  aversige 
d£uly  deliveries  of  such  producer  during 
the  first  2  months  on  the  maricet  from 
the  same  production  facilities  from 
which  he  marketed  milk  during  hi.<;  pro- 
duction history  period. 

The  act  provides  that  a  producer  en- 
tering the  market  imder  these  circum- 
stances will  be  assigned  base  effective 
within  90  days  after  becoming  a  pro- 
ducer. Proponent  requested,  however, 
that  assignment  of  base  be  on  the  first 
day  of  the  third  month  following  the 
month  in  which  the  producer  commenced 
deUveries  to  a  pool  plant.  A  producer 
beginning  deliveries  on  June  1  would 
thus  be  assigned  base  on  September  1  or 
92  days  after  the  first  delivery.  The  as- 
signment of  base  on  the  first  day  of  the 
second  month  following  the  month  of 
first  delivery,  as  here  adopted,  will  avoid 
exceeding  the  statutoiy  limit  of  90  days 
prior  to  assignment. 

For  those  producers  who  enter  the 
market  with  less  than  1  year  of  pro- 
duction history  a  production  history 
base  wiU  be  assigned  equal  to  50  percent 
of  the  average  daily  mUk  deliveries  of 
the  producer  during  his  first  2  calendar 
months  on  the  market.  This  production 
history  base  will  be  effective  on  the  first 
day  of  the  second  month  following  the 
month  in  which  the  producer  began  de- 
liveries. If  base  is  acquired  by  transfer, 
however,  the  producer's  effective  produc- 
tion history  base  will  be  the  larger  of  d ) 
the  computation  previously  described,  or 
<2)  the  production  history  ba.se  acquired 
by  transfer. 

A  dairy  farmer  is  not  entitled  to  add 
to  a  pm-chased  base  the  base  allotted  to 
him  computed  from  only  2  months'  pro- 
duction. The  latter  base,  because  of  the 
brief  period  from  which  computed,  does 
not  have  similar  status  w  ith  bases  com- 
puted from  6  months  or  more  of  deliv- 
eries in  representing  the  ability  of  the 
producer  to  furnish  milk  to  the  market. 
Dairy  -farmers  who  previously  held 
base  but  have  either  forfeited  or  dis- 
posed of  such  base  will  be  treated  as  new 
producers  when  they  again  become  eU- 
gible  for  assignment  of  base  computed 
from  their  own  production.  The  provi- 
sions specify  that  after  forfeiting  or  dis- 
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posing  of  aU  his  base  12  months  must 
elapse  before  a  producers  milk  deliveries 
are  considered  for  establishment  of  a  new 
production  history  and  Class  I  base.  His 
base  assignment  -vUl  be  effective  on  the 
first  day  of  the  second  month  following 
the  first  month  in  which  he  deUvers  milk 
eligible  for  production  history.  For  ex- 
ample, if  a  producer  forfeits  his  base 
in  June  1973,  his  base  assignment  would 
be  made,  at  earliest,  on  September  1. 
1974.  The  reasons  for  such  a  waiting  pe- 
riod are  discussed  in  connection  with 
base  rules. 

A  dairy  farmer  who  has  forfeited  base 
would  be  entitled  also  to  become  a  base- 
holder,  without  the  waiting  period, 
through  purchase  of  base. 

UPDATING    OF    PRODUCTION    HISTORY    BASES 

After  the  plan  becomes  effective,  ad- 
justment will  be  made  each  year  in  the 
production  history  and  Class  I  bases  as- 
signed to  producers.  The  most  recent 
year's  production  data  will  be  used  for 
updating  on  February  1  each  year. 
Predicated  on  ah  effective  date  of  Feb- 
ruary 1.  1973,  the  first  updating  of  pro- 
ducer bases  will  occur  on  February  1 
1974. 

At  the  time  of  the  first  updating,  the 
year  1973  wiU  be  added  to  the  production 
history  period  of  each  producer  who  has 
an  effective  base  assignment.  Thus,  pro- 
ducers who  on  the  effective  date  of  the 
plan  had  a  2-year  production  history 
period  will  have  a  3-year  production  his- 
tory period  on  February  1.  1974.  In  sub- 
sequent updatings  for  such  producers  the 
earliest  year  will  be  dropped  and  the 
most  recent  year  included,  thus  resulting 
In  a  3-year  rolling  average. 

Similarly,  for  a  producer  who  origi- 
naUy  had  a  1-year  production  history- 
period,  successive  years  will  be  added  un- 
tU  he  has  a  3-year  production  historv 
period. 

The  updating  process  allows  a  pro- 
ducer to  obtain  an  increase  in  hLs  pro- 
duction history  base  through  any  in- 
crease in  the  level  of  his  production  over 
his  existing  base.  On  the  other  hand  if 
his  production  does  not  increase,  he  can 
retain  his  existing  production  historv 
base. 

The  updating  procedure  al.so  will  re- 
flect changes  In  a  producer's  base  due  to 
purchase  or  dispo-sal  of  Class  I  base. 
Other  modifications  of  his  Class  I  base 
because  of  underdelivery  or  hardship 
also  will  affect  the  updating. 

Adjustment  of  a  producer's  Class  I 
base  for  underdelivery  will  occur  if  his 
average  daUy  milk  deliveries  in  the  pre- 
ceding calendar  year  are  less  than  90 
percent  of  the  Cla.ss  I  base  assigned  to 
the  producer  on  February  1  of  the  pie- 
ceding  year  as  adjusted  for  hardship  and 
net  disposal  of  base  by  transfer.  The  re- 
duction of  Class  I  base  wlU  be  the  dif- 
ference between  such  average  daily  milk 
deliveries  and  the  Class  I  base  as  so 
adjusted. 

Although  in  tlie  record  proponent  op- 
posed adjustment  for  underdeUvery,  it  is 
concluded  that  an  adjustment  of  this  na- 
ture Is  necessary  If  the  Class  I  base  pro- 
gram is  to  werate  effectively  and  be  in 
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the  public  interest.  Similar  adjustments 
are  provided  under  the  Puget  Sound  and 
Georgia  orders,  the  two  markets  which 
currently  provide  for  a  Class  I  base  plan. 
Tlie  Class  I  base  assigned  to  a  producer 
under  this  program  represents  the  ex- 
tent to  which  reliance  is  placed  on  the 
producer  to  maintain  an  adequate  and 
regular  supply  for  the  Class  I  market.  An 
adjustment,  therefore,  is  warranted  that 
will  reduce  a  producer's  Class  I  base  to 
the  extent  that  he  fails  to  deliver  a  quan- 
tity equal  to  his  allotted  share  of  the 
market.  A  10-percent  tolerance  is  pro- 
vided, however,  so  that  a  producer's  base 
will  not  be  reduced  if  he  fails  to  maintain 
deliveries  equal  to  his  base  but  delivers 
at  least  90  percent  of  base. 

The  updating  procedure  on  February 
1.  1974.  will  apply  to  every  producer  who 
has  at  least  1  year  of  production  history. 
As  indicated  earlier,  a  producer  who  de- 
livered milk  for  the  period  July  1  through 
December  31,  1973.  will  be  considered  as 
having  1  year  of  production  history. 

The  updating  computation  on  Febru- 
ary 1.  1974,  will  be  as  follows:  The  initial 
production  history  base  assigned  to  the 
producer  on  the  effective  date  of  the 
plan,  as  adjusted  for  transfers,  underde- 
livery or  hardship,  will  be  multiplied  by 
two:  to  this  will  be  added  the  average 
daily  deliveries  diunng  1973  and  the  sum 
will  be  divided  by  three.  If  the  result  of 
such  computation  is  less  than  the  initial 
production  history  base  assigned  to  such 
producer  on  the  efTectlve  date,  adjusted 
for  transfers,  underdelivery  or  hardship, 
then  such  initial  production  history  base 
as  adjusted  shall  be  the  updated  pro- 
duction history  base. 

For  producers  who  entered  the  market 
during  the  first  year  of  the  plan  their 
production  history  bases  will  be  updated 
also  on  February  1,  1974,  provided  they 
have  1  year  of  production  history. 

At  the  second  updating  of  bases  on 
Febioiary  1,  1975,  somewhat  different 
calculations  will  be  needed  than  in  the 
first  updating.  Separate  calculations  will 
be  made  for  producers  with  1-year.  2- 
year  and  3-year  production  history 
periods 

It  will  be  necessary  for  purposes  of 
updating  to  make  certain  adjustments  in 
a  producer's  production  history  for  pre- 
vious years  if  he  disposes  of  some  of  his 
base.  An  adjustment  will  be  made  in  the 
producer's  average  daily  deliveries  in 
each  year  prior  to  such  disposition  of 
base.  Such  earlier  production  that  is  rep-^ 
resented  by  the  Class  I  base  disposed  of 
should  not  again  be  used  in  assignment 
of  new  Class  I  base  or  production  history 
base.  Sale  of  Class  I  base,  therefore,  is 
regarded  as  voiding  an  amount  of  pre- 
vious production  that  had  been  used  in 
the  computation  of  the  production  his- 
tory base  that  was  transferred.  It  is  nec- 
essary for  this  purpose  to  treat  a  base 
transfer  in  any  January  as  if  transferred 
in  the  preceding  December  in  order  that 
adjustment  of  deliveries  In  preceding 
years  will  be  in  the  years  preceding  such 
December. 

The  average  daily  deliveries  will  be  re- 
duced also  in  the  same  manner  for  any 
downward  adjustment  of  the  producers' 
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Class  I  base  due  to  underdelivery.  Such 
reduction  of  average  deliveries  will  ap- 
ply in  the  years  preceding  the  year  of 
underdelivery. 

These  reductions  in  average  dally  de- 
liveries will  be  in  proportion  to  the  re- 
duction in  Class  I  base  due  to  transfer 
or  underdelivei-y. 

If  the  entire  effect  of  such  adjustments 
is  a  reduction  greater  than  the  respec- 
tive average  daily  deliveries,  then  the 
resulting  amount  after  adjustment  will 
be  zero,  and  the  period  for  which  a  zero 
amount  is  determined  will  not  be  re- 
garded as  a  production  history  period. 
Only  years  following  such  period  would 
be  included  in  the  calculation  of  the 
production  histoiy  base  of  the  producer. 

Subject  to  these  adjustments,  the  aver- 
age daily  deliveries  in  each  of  the  years 
of  a  3-year  production  history  period  will 
be  combined  and  divided  by  three  to  ob- 
tain an  average  for  the  3-year  period.  If 
the  result  is  less  than  the  production  his- 
tory base  assigned  to  such  producer  on 
the  preceding  February  1  after  adjust- 
ment for  change  In  base  because  of 
transfers,  underdelivery  and  hardship, 
then  such  previously  assigned  produc- 
tion history  base,  as  adjusted,  shall  be 
the  updated  production  history  base. 

For  each  producer  who  on  February  1, 
1975,  has  a  2-year  production  history 
period,  and  has  not  purchased  base,  the 
updating  computation  would  require 
adjustment  of  average  daily  deliveries  in 
the  first  year  for  disposal  of  Class  I  base 
by  tlie  producer  and  for  underdelivery. 
The  sum  of  (1  •  such  adjusted  average 
daily  deliveries,  (2)  the  average  daily 
deliveries  in  the  most  recent  year,  and 
<3)  the  initial  production  history  base 
assigned  to  such  producer  as  a  new  pro- 
ducer, adjusted  for  transfers,  underde- 
livery or  hai-dship,  will  be  divided  by 
three.  If  such  result  is  less  than  the  pro- 
duction history*  base  assigned  to  such 
producer  on  the  preceding  February  1 
after  adjustment  for  transfers,  imder- 
delivery  and  hardship,  then  such  pre- 
viously assigned  production  history  base, 
as  adjusted,  shall  be  the  updated  produc- 
tion history  base. 

A  producer  with  a  2-year  production 
history  iJeriod  may  have  acquired  base 
by  transfer  at  any  time  during  the  2-year 
period  or  before  such  period.  Regardless 
of  the  time  of  acquisition  of  base  by 
transfer,  the  computation  will  compare 
the  average  daily  milk  deliveries  of  the 
producer  during  the  most  recent  year 
with  the  previously  assigned  production 
history  base  as  adjusted  for  transfers, 
underdelivery,  and  hardship.  The  effect 
of  the  computation  will  be  to  increase 
the  producer's  base  one-third  of  any 
excess  of  average  daily  deliveries  in  the 
most  recent  year  over  his  existing  pro- 
duction history  base. 

The  updating  on  February  1,  1975,  for 
each  producer  who  has  a  1-year  produc- 
tion history  period  will  be  as  follows :  The 
Initial  production  history  base  of  such 
producer  will  be  subject  to  adjustment 
for  transfer,  imderdelivery,  or  hardship. 
The  initial  production  history  base,  so 
adjusted,  multiplied  by  2.  plus  the  aver- 
age daily  milk  deliveries  of  the  producer 


in  tlie  most  recent  year,  will  be  divided 
by  3.  If  such  result  is  less  than  the  Initial 
production  history  base  as  adjusted  for 
transfers,  underdelivery,  and  hardship, 
then  such  initial  base,  as  adjusted  shall 
be  the  updated  production  history  base. 

ALLOCATION    OF   CLASS    I    BASES 

On  the  effective  date  of  this  base  plan 
the  market  administrator  will  assign  a 
"Class  I  base"  to  each  producer  who  has 
a  pi-oduction  history  base.  On  February  1 . 
1974,  and  on  February  1  of  each  subse- 
quent year  the  market  administrator  will 
update  producers'  Class  I  bases  to  reflect 
changes  in  Class  I  sales  and  production 
history  bases. 

The  total  of  Class  I  bases  to  be  as- 
signed will  exceed  by  20  percent  Class  I 
disposition  in  the  market  in  the  preced- 
ing year.  Such  a  reserve  is  needed  be- 
cause of  seasonal  and  daily  fluctuations 
in  milk  supply  and  Class  I  disposition. 

A  20 -percent  reserve  was  supported  by 
proponent  cooperative  association  at  the 
hearing.  In  testimony  proponent  stated 
that  experience  in  recent  years  Indi- 
cates a  reserve  of  20  percent  is  necessary 
to  assure  that  at  all  times  base  milk 
will  be  sufBcient  for  handlers'  Class  I 
dispositions. 

The  following  Class  I  dispositions  in 
the  preceding  calendar  year  will  be  in- 
cluded in  the  computation. 

(1>  Class  I  producer  milk  pursuant 
to  $  1065.46: 

(2)  The  Class  I  milk  disposition  of 
any  plant  that  was  a  nonpool  plant  dur- 
ing part  of  the  year  and  held  pool  plant 
status  in  December  preceding  the  effec- 
tive date,  or  February  1  on  which  the 
bases  are  computed;  and 

(3)  The  Class  I  sales  of  any  person 
who  was  a  producer-handler  if  such  per- 
son were  a  producer  in  December  pre- 
ceding such  February  1.  or  effective  date. 

The  total  of  such  Class  I  disposition 
will  be  multiplied  by  120  percent  and 
converted  to  a  daily  average  by  dividing 
by  the  number  of  days  in  the  year. 

The  ratio  of  total  Class  I  bases  to  total 
production  histories  will  be  expressed  as 
a  percentage,  referred  to  as  the  "Class  I 
base  percentage."  A  producer's  produc- 
tion history  base  multiplied  by  the  Class 
I  base  percentage  will  be  his  Class  I  base. 

Class  I  bases  will  be  assigned  also  to 
new  producers  at  the  time  they  are  issued 
production  history  bases.  The  Class  I  base 
percentage  determined  on  the  preceding 
February  (or  the  effective  date  of  the 
plan,  whichever  is  most  recent)  will  be 
applied  to  the  production  history  base 
of  the  new  producer  (except  as  explained 
below)  to  determine  his  Class  I  base. 

The  Class  I  base  of  any  producer  hav- 
ing a  production  history  period  of  less 
than  3  years  who  began  milk  deliveries 
a^ter  the  effective  date  of  the  plan  will  be 
reduced  by  20  percent  for  a  period  not  to 
exceed  36  months  from  the  beginning  of 
such  production  history  period.  This  20 
percent  reduction  will  apply  to  base  ex- 
clusive of  any  acquired  by  transfer. 

In  view  of  the  current  and  anticipated 
supply-demand  situation  In  the  market, 
there  Is  no  need  to  provide  an  Incentive 
for  entry  of  new  producers  In  substantial 
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niunbers.  During  1971,  producer  milk  was 
about  163  percent  of  Class  I  sales  of  regu- 
lated handlers.  Thus,  the  20 -percent  re- 
duction of  bases  for  new  producers,  as 
authorized  by  the  Act,  ts  reasonable  and 
will  tend  to  facilitate  operation  of  the 
base  plan  in  this  market. 

BASE    TRANSFERS 

Proponent  requested  that  transfer  of 
base  be  permitted.  Provisions  for  trans- 
fer of  base  under  specified  conditions  are 
adopted. 

A  transfer  of  base  will  be  defined  to 
mean  the  disposal  of  Class  I  base  and 
production  history  base  by  a  transferor 
and  the  associated  acquisition  of  Class  I 
base  and  production  history  base  by 
transferee.  Disposal  of  base  will  mean 
disposal  of  Class  I  base  and  disposal  of  a 
proportionate  amount  of  the  production 
history  base  held  by  the  transferor.  Ac- 
quisition of  base  will  mean  the  acquisi- 
tion of  Class  I  base  and  an  amount  of 
production  history  base,  which  is  the 
quantity  of  Class  I  base  acquired  multi- 
plied by  the  reciprocal  of  the  Class  I  base 
percentage. 

The  Act  specifies  that  bases  may  be 
transferable  imder  terms  and  conditions 
that  do  not  result  in  bases  taking  on  an 
"unreasonable  value." 

The  value  of  base  obtainable  by  sale 
should  not  be  such  that  It  is  an  incentive 
for  a  producer  to  leave  the  market  to 
become  a  producer  for  another  market. 
If  such  incentive  exists,  the  base  plan 
could  disrupt  the  regular  supply  for  the 
market  and  promote  a  value  of  base  for 
purposes  other  than  supplying  this 
market  These  effects  would  be  contrary 
to  the  purpose  of  the  Act  to  promote 
orderly  marketing,  including  assurance 
of  a  stable  supply  for  the  market. 

For  these  reasons  it  is  necessary  to 
place  limits  on  disposal  of  base  by  trans- 
fer. A  producer  will  be  able  to  dispose 
of  his  entire  base  if  he  is  terminating 
his  dairy  enterprise,  or  transferring  his 
base  to  another  member  of  the  immedi- 
ate family.  Transfer  of  the  complete  base 
will  be  possible  also  in  case  of  death  of 
the  baseholder,  or  when  a  baseholder 
enters  the  armed  services.  A  baseholder 
as  an  Individual  will  be  able  to  transfer 
his  base  to  a  partnership  or  corporation 
if  it  Is  established  to  the  satisfaction  of 
the  market  administrator  that  the  trans- 
feror has  a  material  management  inter- 
est In  the  transferee's  milk  production 
enterprise. 

Allowing  an  entire  base  to  be  disposed 
of  only  subject  to  the  above  restrictions 
will  bring  to  a  minimum  any  windfall 
gains  a  producer  may  obtain  from  chang- 
ing his  deliveries  to  another  market. 

While  such  restrictions  on  the  transfer 
of  entire  bases  are  necessary  to  stabilize 
the  operation  of  the  program  by  reducing 
incentive  for  windfall  gains,  it  is  neces- 
sary also  to  allow  relatively  unrestricted 
transfers  of  base  for  producers  desiring 
to  adjust  the  scale  of  their  operations. 

As  pointed  out  elsewhere  in  these  find- 
ings, a  specific  purpose  of  transfer  Is  to 
afford  a  flexibility  In  the  operation  of 
the  plan  such  that  producers  desiring  to 
increase  or  decrease  their  production  may 
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acquire  or  dispose  of  base  to  achieve  the 
adjustment  between  their  base  and  pro- 
duction. 

For  those  producers  desiring  to  de- 
crease production,  the  plan  should  al- 
low a  producer  to  dispose  of  by  transfer 
a  portion  of  his  base.  This  amount  should 
not  be  so  large  as  to  give  incentive  for 
windfall  gains  as  described  previously  but 
should  be  adequate  to  permit  adjust- 
ments In  scale  of  operations.  The  oppor- 
tunity to  dispose  of  as  much  as  30  per- 
cent of  base  in  most  circumstances  will 
allow  a  reasonable  adjustment  for  the 
producer  wishing  to  scale  down  his  op- 
eration although  not  intending  to  cease 
production. 

For  those  producers  desiring  to  in- 
crease production,  base  may  be  available 
to  them  by  transfer  from  other  producers 
who  are  leaving  the  dairy  enterprise  or 
who  are  disposing  of  the  allowed  per- 
centage of  their  base.  Tlie  restriction  on 
the  percentage  of  base  transferred  would 
apply  to  the  quantity  assigned  to  the 
producers  on  the  preceding  February  1 
or  later  date  of  Initial  base  assignment. 
To  the  extent  that  bases  may  be  ac- 
quired imder  these  limitations,  they  pro- 
vide an  alternative  to  a  new  producer 
that  may  operate  to  the  benefit  of  both 
such  producer  and  other  producers  on 
the  market.  Instead  of  going  through 
the  steps  of  building  a  base  from  his  own 
production,  he  will  have  opportunity  to 
acquire  base  by  transfer.  Further,  if  the 
producer  desires  to  aline  his  production 
closely  with  his  Class  I  base  he  can  do 
so  from  the  beginning  through  acquisi- 
tion of  base.  Otherwise  he  would  go 
to  the  expense  of  first  expanding  his 
pi-oduction  to  build  the  base  and  then 
reducing  his  operation  in  Une  with  such 
base.  Also,  through  purchase  of  base 
he  will  minimize  the  effect  on  other 
baseholders  since  he  will  not  be  adding 
to  the  total  base  on  the  market. 

Certain  features  of  the  plan  adopted 
herein  should  tend  to  prevent  bases  from 
taking  on  unreasonable  value.  First,  the 
base  plan  allows  new  dairy  farmers  an 
alternative  to  buying  base.  They  may 
establish  a  production  history  and  thus 
earn  a-  full  base  over  a  period  of  3  years. 
Similarly,  established  producers  may 
increase  Class  I  base  by  building  up  a 
greater  production  history  through  their 
own  production.  Thus  new  producers 
and  established  producers  aie  not 
limited  to  buying  base. 

Second,  there  will  be  a  one -third  lapse 
of  transferred  Class  I  base  and  the  pro- 
duction history  base  associated  there- 
with, with  limited  exceptions.  To  illus- 
trate, a  producer  with  a  Class  I  base 
of  300  pounds  suid  a  production  history 
base  of  500  pounds  may  decide  to  trans- 
fer 150  poimds  of  his  Class  I  base.  The 
trsinsferee  producer  actually  will  receive 
only  100  pounds  of  Class  I  base.  The 
amount  of  production  history  base  dis- 
posed of  by  transferor  will  be  propor- 
tional to  the  change  in  his  Class  I  base, 
specifically,  250  pounds.  The  production 
history  acquired  by  transferee  is  167 
pounds. 

The  lapse  of  base  will  tend  to  prevent 
abuse  of  the  transfer  provisions  and  dls- 
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courage  some  of  the  arrangements  that 
otherwise  might  arise.  As  an  example, 
without  such  a  provision  a  producer 
whose  production  is  temporarily  below 
his  base  could  transfer  a  portion  of  his 
Class  I  base  to  another  producer  with  the 
imderstanding  that  the  base  will  be 
transferred  back  to  him  once  his  produc- 
tion has  come  up  to  his  base.  "The  pro- 
ducers would  be  thereby  manipulating 
the  ownership  of  base  for  undue  finan- 
cial gain  at  the  expense  of  other  pro- 
ducers. They  would  be  also  defeating  a 
purpose  of  the  plan  that  is  to  encourage 
milk  deliveries  from  each  producer  in 
line  with  his  own  ability  to  supply  a  por- 
tion of  the  Class  I  market.  The  one- third 
lapse  of  base  will  tend  to  discourage  such 
arrangements.  The  one-third  lapse  will 
be  to  the  advantage  of  baseholding  pro- 
ducers generally,  since  each  transfer  will 
leave  less  production  history  be  appor- 
tioned to  Class  I  sales  in  the  market.  On 
each  transfer  of  150  pounds  of  base.  50 
poimds  will  lapse,  thereby  increasing  the 
Class  I  base  percentage. 

Various  other  rules  will  apply  to  trans- 
fers in  the  interest  of  integrity  of  the 
plan  and  administrative  feasibility.  It  i.s 
provided  that  a  producer  may  transfer 
his  base  in  its  entirety  (subject  to  the 
prescribed  rules) ,  or  portions  of  his  base 
not  less  than  150  pounds. 

The  transfer  of  an  entire  base  may  be 
made  effective  on  the  day  on  which  the 
transfer  takes  place  if  the  market  ad- 
ministrator receives  an  application  for 
such  transfer  within  5  days  after  the 
transaction.  It  Is  likely  that  an  entire 
base  will  be  transferred  in  the  case  of 
the  death  of  a  producer  or  of  the  cessa- 
tion of  milk  production.  In  the  latter  in- 
stances, the  base  transfer  often  is  ac- 
companied by  a  dispersal  sale  at  which 
time  the  herd  and  base  are  disposed  of 
simultaneously.  When  the  entire  herd  is 
dispersed,  the  base  of  the  selling  pro- 
ducer should  be  transferable  on  the  same 
date.  However,  if  application  for  trans- 
fer is  not  made  within  the  5-day  period, 
the  transfer  will  become  effective  on  the 
1st  day  of  the  following  month. 

Partial  transfers  of  base,  in  150-pound 
multiples,  will  be  effective  the  1st  day  of 
the  month  following  that  in  which  the 
application  for  transfer  is  made  to  the 
market  administrator. 

In  the  case  of  jointly  held  bases  tlie 
transfer  of  either  the  entire  base  or  a 
portion  thereof  will  be  recognized  only  if 
the  application  for  transfer  is  signed  by 
each  of  the  joint  holders.  Insofar  as  the 
order  is  concerned,  the  executor  or 
trustee  of  an  estate  that  holds  a  Class  I 
base  will  be  able  to  sign  an  application 
for  transfer  of  such  base. 

A  base  established  by  two  or  more  per- 
sons operating  a  dairy  farm  as  Joint 
owners  or  as  a  partnership  may  be  di- 
vided between  the  owners.  Such  division 
will  be  effective  on  the  1st  day  of  the 
month  following  receipt  of  written  noti- 
fication by  the  market  administrator  in- 
dicating the  agreed  division  and  signed 
by  each  baseholder  (Joint  owner,  part- 
ner, heir,  executor,  or  trustee) . 

The  question  may  arise  as  to  whether 
formation  of  a  Joint  enterprise  followed 
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by  division  of  the  jointly  held  base  can 
be  used  as  a  device  for  transfer  while 
avoiding  one-third  lapse  of  any  base 
transferred.  For  example,  producer  A 
who  has  a  1.000-ix)iuid  base  could  join 
in  partnership  with  producer  B  who  has 
an  800-pound  base.  A  short  time  later 
producer  B  could  leave  the  partnership 
without  base,  thus  In  effect  transferring 
his  800  poirnds  of  Class  I  base  to  pro- 
ducer A. 

Such  a  transfer  should  be  subject  to 
the  one-third  lapse,  just  as  any  other 
transfer,  if  the  producer's  participation 
In  the  joint  enterprise  Is  of  temporary 
duration.  In  division  of  a  Jointly  held 
base,  therefore,  the  one-third  lapse 
should  apply  to  the  extent  that  a  trans- 
fer of  base  resiilts. 

Such  one-third  lapse  will  apply  to  the 
quantity  by  which  an  individual's  share 
of  base  on  leaving  a  joint  enterprise  is 
less  than  the  base  contributed  by  him 
to  the  enterprise  not  more  than  12 
months  previous.  This  provision  will  dis- 
courage use  of  joint  enterprise  as  a  de- 
vice for  avoiding  one-third  lapse  in 
transfers. 

A  base  established  by  combining  the 
bases  of  two  or  more  producers  for  the 
purpose  of  joint  enterprise  to  be  oper- 
ated by  such  producers  will  not  be  sub- 
ject to  the  one-third  lapse  except  as 
discussed  above. 

Proponent  requested  other  restrictions 
of  base  transfers,  specifically  that  a  pro- 
ducer who  transferred  base  would  not  be 
permitted  for  3  months  thereafter  to  re- 
ceive base  by  transfer.  Similarly,  a  pro- 
ducer who  received  base  by  transfer 
would  not  be  permitted  for  3  months 
thereafter  to  transfer  base. 

The  proposed  3 -month  restriction  on 
transfers  is  unnecessary  in  view  of  other 
provisions  adopted.  The  one- third  lapse 
of  base  will  make  frequent  transfers  of 
base  uneconomical. 

It  is  necessary  however  to  require  a 
12-month  waiting  period  after  base  as- 
signment before  the  bases  of  certain  pro- 
ducers may  be  transferred.  This  will 
apply  to  any  base  assigned  to  a  dairy 
farmer  as  a  new  producer.  Producers  as- 
signed bases  during  a  temporary  period 
on  the  market  would  likely  sell  such 
bases  upon  leaving,  thus  adding  to  the 
base  pool  and  diluting  the  Class  I  utiliza- 
tion assignable  to  base  of  producers  who 
remain.  The  12-month  waiting  period 
thus  will  tend  to  assure  that  these  pro- 
ducers are  a  regular  part  of  the  market 
supply  before  transfer  of  their  bases 
may  occur. 

For  instance,  a  group  of  new  producers 
might  receive  bases  when  a  plant  be- 
comes pooled  because  it  obtains  a  short- 
term  contract  in  this  market.  The  pro- 
ducers shipping  to  the  plant  might  sell 
their  allocated  bases  if  the  plant  loses 
pool  status,  thereby  receiving  a  windfall 
gain — clearly  not  the  purpose  of  this  base 
plan. 

In  some  instances,  however,  a  dairy 
farmer  who  is  delivering  his  milk  to  a 
plant  that  temporarily  has  pool  status 
may  have  purchased  base  in  addition  to 
the  base  assigned  to  him  when  the  plant 
became  pooled.  Such  producer  will  be 
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allowed  to  dispose  of  by  transfer  the 
quantity  of  Class  I  base  which  he  had 
acquired  by  transfer.  The  12-month 
waiting  period  would  not  apply  to  this 
quantity  of  base. 

One  type  of  new  producer  for  whom 
the  12-month  waiting  period  on  trans- 
fers should  apply  is  a  producer  who  had 
been  a  producer-hamdler.  Such  person's 
status  as  a  producer  may  be  only  tempo- 
rary. As  in  the  instance  of  other  new 
producers  who  may  have  temporary 
status,  disposal  of  newly  assigned  base 
should  not  be  permitted.  Particularly  in 
the  cases  where  the  dairy  farmer  has 
still  available  plant  facilities,  he  will  be 
in  a  position  to  shift  his  status  alter- 
nately to  producer  and  producer-handler. 
Under  these  circumstances  he  should  not 
be  permitted  to  dispose  of  the  base  as- 
signed to  him  each  time  he  becomes  a 
producer.  Such  a  practice,  if  permitted, 
would  add  to  the  quantity  of  base  on  the 
market  without  a  corresponding  increase 
in  Class  I  milk  assignable  to  such  base. 
It  would  also  allow  the  producer-handler 
to  profit  at  the  exisense  of  other  dairy 
farmers  In  the  market.  The  12-month 
waiting  period  on  transfers  will  sub- 
stantially prevent  such  a  practice. 

ADOmONAL  BASE  RULES 

Besides  the  limitation  on  transfer  of 
base,  the  plan  requires  that  any  producer 
becoming  a  producer-handler  shall  for- 
feit the  maximum  Class  I  base  he  held 
in  the  past  12  months  as  a  producer.  If 
a  producer  were  free  to  sell  his  base  while 
changing  to  producer-handler  stattis.  he 
would  be  diluting  the  Class  I  utilization 
for  base-holding  producers,  since  his 
Class  I  disposition  as  a  producer-handler 
is  exempt  from  pooling.  He  thus  would  be 
achieving  a  windfall  gain  at  the 
expense  of  producers  generally  and 
simultaneously  have  exemption  as  a 
producer-handler. 

To  prevent  such  undue  advantage  the 
plan  must  reqiilre  that  a  producer  chang- 
ing to  producer-handler  status  shall  for- 
feit the  largest  Eimount  of  Class  I  base 
held  by  him  during  the  preceding  12 
months.  If  he  has  disposed  of  his  Class  I 
base  by  transfer,  the  producer  could  not 
receive  a  pijxlucer-handler  designation 
until  the  first  day  of  the  12th  month 
after  dispositicm  of  his  base.  His  alterna- 
tive to  such  a  waiting  period  will  be  to 
repurchase  base  equal  to  the  largest 
amoimt  he  held  in  the  preceding  12 
months  and  then  forfeit  such  base.  Base 
forfeiture  should  also  be  required  if  pro- 
ducer-handler designation  is  to  be  issued 
to  any  member  of  such  producer's  fam- 
ily, any  affiliate  of  such  a  producer,  or 
any  business  unit  of  which  such  a  pro- 
ducer is  a  part. 

The  definition  of  producer-handler 
should  be  modified  to  reflect  the  base  for- 
feiture requirement  for  granting  pro- 
ducer-handler status. 

Even  with  the  limitations  previously 
described  there  may  be  some  producers 
who  seek  to  profit  by  disposition  of  their 
base  while  intending  to  reestablish  base 
through  a  new  dairy  enterprise.  The  plan 
accordingly  provides  that  a  producer  dls-  • 
posing  of  his  entire  base  by  transfer  will 


not  be  eligible  to  receive  a  base  as  a  new 
producer  until  the  first  day  of  the  15th 
month  after  the  month  in  which  such 
transfer  was  made. 

Such  a  provision  is  reasonable  since  a 
dairy  farmer  who  disposes  of  his  entire 
Class  I  base  by  transfer  does  so  with  the 
knowledge  that  he  is  disposing  of  his 
priviligerules-_ 

privilege  to  receive  returns  for  his  milk 
at  the  minimum  base  price  under  the 
order.  He  likewise  would  be  aware  that 
if  he  establishes  a  new  dairy  enterprise 
he  would  be  eligible  to  participate  xmder 
the  plan  only  as  a  new  producer. 

It  is  necessary  to  Insure  that  a  pro- 
ducer who  transfers  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shall  apply  to  a  per- 
son using  the  same  production  facilities 
as  had  been  used  by  the  transferor-pro- 
ducer if  .such  perscm  is  a  member  of  the 
immediate  family  of  the  transferor-pro- 
ducer (or  is  the  transferor-producer 
imder  a  differait  name).  In  such  cases, 
continuation  of  production  of  milk  by 
transferee  producer  using  the  same  fa- 
cilities would  be  considered  as  a  omtlnu- 
ation  of  the  operation  by  the  transferor- 
producer.  This  restriction  shall  opfAs 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor-producer 
has  a  financial  interest,  if  such  facility 
commences  production  after  the  effec- 
tive date  of  the  transfer  or  if  the  trans- 
feror-producer acquired  his  financial  In- 
terest in  such  person  later  than  3  months 
prior  to  the  effective  date  of  the  trans- 
fer. 

The  same  restrictions  should  apply  to 
a  base-holding  producer  who  ceases  de- 
liveries as  a  producer  for  a  period  of  90 
days  or  more  and  then  returns  to  the 
market.  The  person  who  thus  forfeits 
his  base  and  resumes  production  at  a 
subsequent  date  Is  not  a  new  producer  la 
the  same  sense  as  other  nonbaseholdlng 
dairy  farmers.  Therefore,  he  need  not  be 
assigned  a  base  in  the  same  manner  or 
in  the  same  time  period  as  other  dairy 
farmers  becoming  producers. 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  supply 
for  the  market.  It  would  not  serve  this 
purpose  if  a  producer  could  freely  cease 
deliveries  to  the  market  for  an  extended 
period,  and  then  return  with  the  privilege 
of  receiving  payment  imder  the  plan  for 
Class  I  base  milk  as  though  he  had  not 
left  the  market.  A  producer  who  ceases 
deliveries  for  as  long  as  90  days  cannot 
be  regarded  as  a  regular  supplier  for  the 
market.  Therefore,  the  Class  I  base  and 
production  history  of  such  producer  will 
be  forfeited.  TTie  same  15-month  wait- 
ing period  as  in  the  case  of  the  producer 
who  disposed  of  all  his  base  should  apply 
in  the  case  of  forfeiture  before  assign- 
ment of  base  as  a  new  producer. 

A  producer  who  enters  the  military 
service  will  be  excepted  from  the  forfeit- 
ure rule.  He  will  be  allowed  to  retain 
his  Class  I  base  and  production  history 
until  1  year  after  he  is  discharged  from 
active  military  duty. 
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A  special  rule  will  apply  to  forfeiture 
of  Class  I  base  when  a  producer  leaves 
the  market  because  the  plant  to  which 
he  delivers  milk  loses  pool  status.  If  such 
a  dairy  farmer  continues  delivering  to 
the  same  plant  as  a  nonpool  plant,  his 
base  will  be  forfeited  after  90  days  of 
such  delivery.  There  is  the  possibility, 
however,  that  such  plant  will  regain  pool 
status  and  dairy  farmers  delivering  to 
the  plant  will  again  be  producers.  Such 
a  dairy  farmer  will  be  entitled  to  base 
assignment  again  without  the  15-month 
waiting  period  unless  he  is  a  producer 
who  has  disposed  of  his  base. 

A  further  rule  is  necessary  with  re- 
spect to  the  dairy  farmer  who  has  lost 
producer  status  because  the  plant  to 
which  he  delivers  has  lost  pool  plant 
status.  Such  a  nonproducer  will  not  be 
permitted  to  dispose  of  base  since  his 
base  corresponds  to  a  portion  of  total 
Class  I  disposition  which  is  no  longer 
pooled.  If'  he  regains  producer  status 
by  delivery  to  pother  plant  that  is  a 
pool  plant,  he  will  be  entitled  to  retain 
his  previously  held  base  if  such  reentry 
is  less  than  90  days  after  the  preceding 
disqualification  from  producer  status. 

Proponent  cooperative  requested  that 
the  order  permit  a  producer  to  retain  his 
Class  I  base  if  his  milk  Is  marketed  by 
the  co<H>erative  to  a  plant  which  had 
been  a  pool  plant  but  became  regulated 
by  another  order.  Such  exception  to  for- 
feiture was  supported  on  the  basis  that 
tn  these  circumstances  the  producer  is 
leaving  the  market  on  an  involuntary 
basis,  perhaps  without  his  knowledge, 
and  that  such  producer,  as  a  cooperative 
member,  would  continue  to  receive  a 
blend  based  substantially  on  returns  of 
the  cooperative  from  this  market. 

Whether  the  farmer  ceases  deliveries 
on  the  market  voluntarily  or  involuntar- 
ily, his  production  is  not  part  of  the 
supply  for  this  market.  The  base  plan 
is  intended  to  apply  to  dairy  farmers  who 
constitute  the  regular,  dependable  supply 
for  the  market.  In  the  instance  described, 
since  the  dairy  farmer's  milk  will  be 
delivered  to  a  plant  regulated  by  another 
order,  it  will  be  part  of  the  regular  supply 
for  the  other  market.  Accordingly,  no  ex- 
ception to  the  rule  of  forfeiture  should 
be  made  for  the  situation  described. 

The  Class  I  base  plan  should  exclude 
any  dsiiry  farmer  if  any  of  his  milk  is 
delivered  during  the  month  other  than 
as  producer  milk  to  a  nonpool  plant  hav- 
ing Class  I  disposition.  FV>r  instance,  a 
producer  might  find  it  advantageous  to 
market  his  milk  in  part  to  a  nonpool 
plant  which  has  Class  I  disposition, 
thereby  obtaining  a  higher  return  than 
imder  the  order.  In  so  doing,  however, 
the  producer  is  committing  his  milk  in 
part  to  another  fluid  market  and  is  not 
fully  engaged  as  a  dependable  part  of 
the  supply  for  this  market.  The  pro- 
ducer is  also  avoiding  the  Intended  effect 
of  the  base  plan,  to  provide  incentive  for 
a  producer  to  adjust  his  production  in 
relation  to  the  Class  I  needs  of  the 
market. 

On  a  larger  scale,  a  cooperative  may 
market  milk  of  baseboldlng  members  to 
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a  Class  I  outlet  not  regulated  by  the 
order. 

This  arrangement  could  be  employed 
to  the  extent  that  outside  Class  I  sales 
will  be  made  only  on  certain  days  of  the 
week,  but  on  days  when  such  milk  Is  not 
needed  by  the  other  market  it  could  be 
returned  to  the  Nebraska-Western  Iowa 
pool.  Other  producers  on  the  market 
then  will  bear  the  burden  of  surplus  of 
such  out-of -market  sales. 

For  these  reasons  the  base  plan  should 
not  allow  a  dairy  farmer  to  retain  the 
benefits  of  the  plan  in  any  month  when 
his  milk  in  whole  or  in  part  is  marketed 
outside  of  order  regulation  for  Class  I 
use.  The  producer  definition  should  be 
modified  to  provide  that  a  dairy  farmer 
is  not  a  producer  under  these  condi- 
tions. "Hie  effect  of  the  provision  adopted 
Is  that  the  dairy  farmer  will  have  no  base 
milk  in  the  month  if  any  of  his  milk 
is  delivered  as  other  than  producer  milk 
to  a  nonpool  plant  that  has  Class  I  dis- 
position. Also,  his  production  history  will 
be  reduced  because  of  the  exclusion  of 
his  milk  deliveries  during  the  month.  The 
corresponding  number  of  days,  how- 
ever, will  not  be  excluded  in  the  com- 
putation of  average  daily  deliveries.  The 
rule  of  forfeiture  will  apply  if  the  dairy 
farmer  loses  producer  status  for  a  period 
of  90  days. 

PROVISIONS  rOR   ALLEVIATION   OF   HARDSHIP 
AND  INEQUITT 

The  Agricultural  Act  of  1970  requires 
that  provision  be  made  for  the  allevia- 
tion of  hardship  and  inequity  amwig  pro- 
ducers. Therefore,  certain  administrative 
guidelines  should  be  established  for  re- 
view of  hardship  claims  and  the  allevia- 
tion of  hardship  and  inequities  to  pro- 
ducers imder  the  Class  I  base  plan 
adopted  herein. 

Certain  provisions  are  Included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  apply  for  relief.  A  pro- 
ducer may  apply  for  adjustment  to  al- 
leviate hardship- or  inequity  if  he  feels 
his  production  history  is  not  representa- 
tive of  his  level  of  milk  productlcxi  be- 
cause of  conditions  which  are  beyond  his 
control  (such  as  acts  of  God,  disease,  pes- 
ticide residue,  and  condemnation  of 
milk) .  Conditions  over  which  a  producer 
could  have  exerted  control  through  pru- 
dent precautionary  measures  are  not 
cause  for  hardship  adjustment.  These 
conditions  would  include,  for  example, 
inability  to  obtain  adequate  labor,  or 
equipment  failure  during  the  representa- 
tive base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  conditicKi  or  inequity  affecting 
him.  Such  request  would  be  submitted  to 
the  market  administrator  for  review  by 
the  hardship  committee.  A  claimed  hard- 
ship or  inequity  would  set  forth  the  fol- 
lowing: (1)  Conditions  that  caused  al- 
leged hardship  or  inequity;  (2)  extent  of 
relief  or  adjustment  requested;  (3)  basis 
upon  which  the  amount  of  adjustment 
requested  was  determined;  and  (4)  rea- 
sons why  the  relief  or  adjustment  should 
be  granted.  Such  request  must  be  filed 
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within  45  days  of  the  date  aa  which 
Class  I  bases  are  issued,  or  of  the  occur- 
rence to  which  It  is  related. 

The  market  administrator  would  es- 
tablish one  or  more  "Producer  Base  Com- 
mittees." A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would  re- 
view the  requests  for  relief  from  hard- 
ship or  inequity  referred  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  The  market 
administrator,  or  his  designated  repre- 
sentative, would  be  the  recording  secre- 
tary at  such  meeting.  The  committee 
decision  must  be  endorsed  by  at  least 
three  of  the  five  members  to  represent 
a  committee  quorum. 

Producer  Base  Committee  recommen- 
dations to  deny  any  request  would  be 
final  upon  notification  to  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Director,  Dairy  Division  within  45 
days  thereafter.  Recommendations  of  the 
committee  to  grant  a  request,  in  whole 
or  in  part,  would  be  transmitted  to  the 
Director,  Dairy  Division,  and  would  be- 
come final  unless  vetoed  by  the  Director 
within  15  days  after  transmitted. 

The  market  administrator  is  author- 
ized to  reimburse  committee  members 
for  their  services  at  $30  per  day,  and  for 
necessary  travel  and  subsistence  expenses 
incurred  in  carrying  out  their  duties  as 
committee  members.  Reimbursement  to 
committee  members  would  be  from  mon- 
eys collected  under  the  administrative 
expense  fund. 

The  moneys  collected  in  the  adminis- 
trative fund  are  to  pay  for  the  necessary 
expenses  Incurred  In  the  administration 
of  the  order.  The  statute  expressly  re- 
quires that  provision  be  made  for  the  re- 
lief of  hardship  and  inequity  among . 
producers.  It  has  been  concluded  that 
the  review  of  petitions  for  such  relief 
can  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex- 
pense associated  with  the  operation  of 
a  Producer  Base  Committee  is  one 
incurred  in  the  performance  of  an  ap- 
propriate and  necessary  function  of  the 
order.  Therefore,  the  order  should  pro- 
vide that  the  necessary  expenses 
incurred  by  the  Producer  Base  Commit-  . 
tee  be  paid  from  moneys  collected  pur- 
suant to  the  administrative  assessment. 

UNIFORM  PRICES  FOR  BASE  MILK  AND  EXCESS 
MILK 

Uniform  prices  to  producers  for  base 
milk  and  excess  milk  will  be  computed 
each  month.  The  price  to  producers  who 
have  no  base  will  be  the  Class  m  price 
adjusted  by  the  Class  in  butterfat  dif- 
ferential. The  uniform  price  for  excess 
milk  will  be  the  Class  in  price  unless 
the  quantity  of  excess  mUk  (and  milk 
of  producers  who  have  no  base)  exceeds 
the  Class  in  producer  milk.  In  the  latter 
case  Class  n  milk  and  then  Class  I  milk 
will  be  assigned,  in  that  sequaice,  to 
excess  milk. 

Location  adjustments  will  apply  to  the 
price  of  base  milk  according  to  the  loca- 
tion of  the  plant  where  the  milk  is  re- 
ceived from  producers.  Since  some  of 
a  producer's  milk  may  be  diverted,  and 
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thus  may  be  subject  to  different  location 
adjustment  then  when  received  at  a  pool 
plant.  It  will  be  necessary  to  prorate  the 
producer's  base  milk  to  the  quantities 
of  Ills  milk  received  at  the  various  loca- 
tions. 

5.  and  6.  Cooperative  as  handler  for 
deliveries  of  member  m.ilk.  No  change 
should  be  made  in  the  definition  of  han- 
dler in  the  ca^e  of  a  cooperative  associa- 
tion delivering  milk  of  member  producers 
from  the  farm  to  a  pool  plant  in  a  tank 
truck  owned  or  operated  by,  or  imder 
contract  to,  such  cooperative  association. 
Delivery  of  such  milk  to  the  plant  should 
continue  to  be  treated  as  an  Interhandler 
transfer  of  milk  first  received  by  the  co- 
operative association  as  producer  milk. 

The  order  presently  specifies  that  a 
cooperative  association  shall  be  a  han- 
dler with  respect  to  milk  of  its  member 
producers  delivered  from  the  farm  to  a 
pool  plant  of  smother  handler  in  a  tank 
truck  owned  or  operated  by,  or  imder 
contract  to,  such  cooperative  associa- 
tion. No  evidence  was  presented  at  the 
hearing  to  modify  the  existing  definition 
of  handler  in  this  respect  or  the  Inter- 
handler nature  of  the  transfer  upon  de- 
livery to  the  plant.  The  proposals  for 
the  hearing  bearing  on  these  subjects 
were  withdrawn  by  proponent  at  the 
hearing. 

7.  Miscellaneous,  (a^  Terminology  for 
designation  of  health  authority  and 
Grade  A  product. 

Order  provisions  specifying  approval 
of  plants  or  products  by  a  health  au- 
thority should  specify  such  authority 
xmlformly  as  "duly  constituted  health 
authority."  Such  term  presently  appears 
In  !  1065.7  Prodvxer  but  a  different 
terminology  ("appropriate  health  au- 
thority") is  used  in  the  definitions  of 
"distributing  plant"  and  "supply  plant." 
The  term  "any  health  authority"  is  used 
In  5  1065.12  Pool  plant. 

The  term  "duly  constituted  health  au- 
thority" is  commonly  used  In  Federal 
milk  orders  in  provisions  where  approval 
by  a  health  authority  of  a  plant  or  prod- 
uct Is  specified  In  a  provision. 

The  term  "duly  constituted  health  au- 
thority" is  sufficiently  general  to  Include 
any  health  authority  empowered  by  Fed- 
eral, State,  city,  or  other  governmental 
unit  to  approve  milk  for  disposition  for 
fluid  consumption  and  dairy  plEints  for 
the  handling  of  such  milk.  The  term 
"duly  constituted  health  authority"  ac- 
cordingly should  be  used  in  each  case  in 
the  order  provisions  where  reference  to 
health  authority  Is  made  to  eliminate 
possible  confusion  from  using  different 
terms  in  this  regard. 

Another  Instance  of  inadequate  termi- 
nology, in  !  1065.11  supply  plant.  Is  the 
phrase  "for  distribution  In  the  market- 
ing area  luider  a  Grade  A  label."  "ITie 
Intent  of  the  provision  is  to  specify  prod- 
ucts that  qualify  as  Grade  A  under 
health  authority  regulations.  It  Is  not 
necessary  for  this  purpose  to  Involve 
labeling  requirements.  If  such  exist. 
Further,  the  phrase  cited  might  be  Inter- 
preted as  reetrlctlnx  KptfiOYtd  to  tbat 
given  by  health  authorities  In  the  mar- 
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ketlng  area.  As  Indicated  above,  such 
restriction  should  not  apply. 

(b)  Definition  of  "route  disposition." 
The   order   contains   a   definition   of 

"route"  as  follows : 

"Route"  means  any  delivery  (includ- 
ing deUvery  by  a  vendor  or  through  a 
distribution  point,  or  sale  from  a  plant 
store)  of  a  fluid  milk  product  to  retail 
or  wholesale  outlets  other  than  a  de- 
livery (a)  in  bulk  to  a  milk  plant,  or 
(b)  to  a  food  processing  plant  pursuant 
to  S  1065.41(c)  (4). 

While  the  provision  clearly  excludes 
deliveries  in  bulk  to  a  milk  plant,  it  does 
not  exclude  packaged  milk  deliveries  to 
a  milk  plant.  A  proposal  placed  in  the 
hearing  notice  by  the  Dairy  Division, 
Consumer  and  Marketing  Service  (now 
Agricultural  Marketing  Service)  pro- 
vided opportunity  for  interested  parties 
to  recommend  changes  to  clarify  the 
status  of  packaged  milk  deliveries  to 
milk  plants.  Although  no  Industry  rep- 
resentative presented  testimony  on  the 
matter,  a  statement  by  counsel  in  be- 
half of  a  cooperative  opposed  any  change 
which  would  exclude  packaged  disposi- 
tion to  milk  plants  from  the  route  defi- 
nition. Other  testimony,  by  a  representa- 
tive of  the  Dairy  Division,  served  only  to 
describe  the  aspect  of  the  provision  for 
which  clarification  would  be  desirable. 

In  view  of  the  lack  of  substantial  evi- 
dence, no  change  is  made  in  the  status  of 
packaged  disposition  to  milk  plants  un- 
der the  route  definition. 

(c)  Handlers'  reports  included  in  uni- 
form price  computation. 

The  order  provides  that  the  computa- 
tion of  the  uniform  price  for  each  month 
Include  the  value  of  the  net  pool  obliga- 
tion of  all  handlers  who  have:  (1)  Sub- 
mitted reports  of  receipts  and  utiliza- 
tion for  the  month,  (2)  made  required 
payments  to  producers  and  cooperatives 
for  milk  delivered  In  the  preceding 
month,  and  (3)  who  have  paid  their 
obligation  to  the  producer-settlement 
fund  for  the  previous  month. 

Obviously,  if  a  handler  does  not  file  a 
report  of  his  receipts  and  utilization  such 
data  cannot  be  Included  in  the  current 
uniform  price  computation.  Federal  or- 
ders genertdly  exclude  a  handler's  utili- 
zation from  the  uniform  price  computa- 
tion for  the  additional  reason  that  the 
handler  has  failed  to  pay  his  previous 
month's  obligation  to  the  producer- 
settlement  fund.  If  the  handler  reports, 
but  has  failed  to  pay  his  producer-settle- 
ment fund  obligation  for  the  preceding 
month,  this  fact  is  known  to  the  market 
administrator  prior  to  the  time  for  com- 
puting a  uniform  price  In  the  following 
month. 

Except  for- a  "de  minimus"  situation.  It 
Is  reasonable  to  require  that  payment  to 
the  producer-settlement  fund  for  the 
preceding  month  also  be  a  prerequisite 
for  including  the  handler's  receipts  and 
uses  in  the  current  pool.  Failure  to  pay 
In  the  preceding  month  provides  strong 
indication  of  the  handler's  Intention  for 
the  current  month,  which  could  affect 
moneys  available  for  payments  out  of 
the  pool. 


Excluding  a  handler's  utilization  from 
the  computation  of  the  uniform  price  if 
he  has  not  paid  producers  or  coopera- 
tive associations  presents  obvious  ad- 
ministrative difficulties.  At  the  time  the 
luiiform  price  is  computed,  the  market 
administrator  may  not  know  whether  a 
handler  has  paid  producers  or  coopera- 
tive associations  for  the  prior  month. 
Audit  of  such  payments  for  the  preced- 
ing month  normally  has  not  been  made 
by  the  date  of  the  current  uniform  price 
computation.  Whether  such  payments 
have  been  made  could  Involve  disputed 
questions  of  fact  or  arrangements  be- 
tween producers  or  cooperative  associ- 
ations, and  handlers.  The  market 
administrator  may  not  know,  prior  to  the 
next  Computation  of  the  pool,  the  com- 
plete facts  concerning  a  particular  inci- 
dent of  payment.  It  may  not  be  feasible 
to  have  such  Questions  cleared  up  prior 
to  the  date  on  which  the  uniform  price 
must  be  computed.  For  this  reason,  the 
order  should  be  amended  to  eliminate 
this  prerequisite  to  pooling  in  the  current 
month. 

(d)  Partial  payments. 

In  the  provisions  for  payments  to  pro- 
ducers the  term  "partial  payment"  should 
be  substituted  for  "advance  payment." 

In  S  1065.80(b)  the  order  requires  each 
handler  to  pay  each  producer  before  the 
27th  day  of  the  month  with  respect  to 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month  at  a  rate 
not  less  than  the  uniform  price  for  the 
preceding  month.  In  case  payments  are 
made  to  a  cooperative  association  for 
producers  such  payments  are  to  be  made 
to  the  cooperative  on  or  before  the  26th 
day  of  the  month. 

The  order  further  provides  that  when 
the  handler  completes  payment  to  pro- 
ducers or  cooperative  associations  for  all 
the  milk  received  during  the  month,  he 
is  given  credit  for  a  payment  made  for 
milk  delivered  during  the  first  15  days 
of  the  month. 

The  payment  made  by  the  handler  for 
mUk  received  to  the  first  15  days  of  the 
month  is  a  partial  payment  with  respect 
to  the  quantity  received  during  the  entire 
month.  The  term  "partial  rwiymenf  is 
therefore  more  descriptive  of  the  type  of 
payment  made  than  "advance  payment" 
and  the  former  term  should  be  used.  TTie 
order  specifies  that  these  payments  shall 
be  made  only  to  each  producer  who  has 
not  discontinued  shipping  to  such  han- 
dler before  the  27th  day  of  the  month. 
Thus  the  money  calculated  using  the 
quantity  of  milk  delivered  during  the 
first  15  days  of  the  month  would  not  In 
any  case  be  as  much  as  the  handler's 
obUgatioo  for  all  the  milk  the  producer 
has  delivered  up  to  the  time  of  the 
payment. 

In  S  1065.80(d),  the  Introductory  text 
preceding  subparagraph  (1)  specifies 
payments  by  a  handler  to  a  cooperative 
as  a  handler  pursuant  to  S  1065.8  (c)  or 
(d) .  The  provisions  in  S  1065.8(c)  defines 
a  cooperative  as  a  handler  on  milk  it 
diverts  to  nonpool  plants.  The  payments 
pursuant  to  S  1065.80.  however,  are  pay- 
ments by  regulated  handlers  to  producers 
and  cooperatives  and  would  not  include 
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any  payments  on  milk  diverted  by  a  co- 
operative. The  reference  to  S  1065.8(c) 
therefore  is  deleted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certata 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  Inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  ajid  determinations  here- 
inafter set  forih  are  supplementary  and 
In  suldltion  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handimg 
of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending   the   Order 

The  recommended  marketing  agree- 
ment Is  not  Included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Nebraska- West- 
em  Iowa  marketing  area  Is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 
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§  1065.7      [Amended] 

1.  5-1065.7  Producer,  the  period  at 
the  end  of  the  provision  Is  changed  to 
a  coloa  and  the  following  proviso  is 
added: 

Provided.  That  a  dairy  fanner  shall 
not  be  a  producer  in  any  month  in  which 
he  holds  a  Class  I  base  if  any  portion  of 
his  milk  is  delivered,  other  than  as  pro- 
ducer milk,  to  a  nonpool  plant  at  which 
there  is  Class  I  disposition. 

§  1065.9       [Amrndedl 

2.  In  5  1065.9,  the  word  "and "  at  the 
end  of  paragraph  (b)  is  deleted,  Uie  pe- 
riod at  the  end  of  paragraph  (c)  is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (d) 
Is  added  to  read  as  follows : 

(d)  Has  met  the  requirements  pursu- 
ant to  S  1065.97(c). 

§  1065.10      [Amended] 

3.  In  S  1065.10  Distributing  plant,  the 
words  "an  appropriate  health  authority" 
are  changed  to  "a  duly  constituted  health 
authority." 

§  1065.11      [Amended] 

4.  In  5  1065.11  Supply  plant,  the  words 
"an  appropriate  health  authority"  are 
changed  to  "a  duly  constituted  health 
authority";  also,  Uie  words  "under  a 
Grade  A  label"  are  changed  to  "as  Grade 
A  milk." 

§  1065.12      [Amended] 

5.  In  8  1065.12  Pool  plant,  the  words 
"any  health  authority"  In  the  language 
preceding  parsigraph  (a)  Is  changed  to 
"a  duly  constituted  health  authority." 

6.  Paragraph  (k)  of  S  1065.22  Is 
amended  by  revising  subparagraph  (2) 
to  read  as  follows : 

§  1065^2     Additional  duties  of  the  mar- 
ket administrator. 

•  •  •  •  • 

(k)   •  •  • 

(2)  The  12th  day  after  the  end  of 
each  month,  the  applicable  uniform 
prices  pursuant  to  S  1065.71  or  S  1065.71a, 
and  the  butterfat  differential  to  be  paid 
pursuant  to  S  1065.72; 

§  1065.71      [Amended] 

7.  In  J  1065.71,  paragraphs  (h),  (1), 
(J),  (k),  and  (1)  are  revoked  and  para- 
graph (g)  Is  revised  to  read  as  follows: 

(g)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and  except  for  any  month 
In  which  a  Class  I  base  plan  Is  effective 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

8.  A  new  §  1065.71a  is  added  to  read 
as  follows : 

§  1065.71a      Computation      of      uniform 
prices  for  base  milk  and  excels  milk. 

For  each  month  In  which  a  base  plan 
is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 
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fa)  From  the  net  amount  computed 
pursuant  to  §  1065.71  (a)  through  <e) 
subtract  the  amounts  specified  in  sub- 
paragraphs (1),  (2),  (3),  and  (4)  of  this 
paragraph  and  adjust  the  result  as 
specified  in  subparagraph  (5)  of  this 
paragraph: 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  spec- 
ified in  §  1065.71(f)  <2)  by  the  weighted 
average  price  for  all  milk; 

(2)  The  amount  obtained  by  multi- 
plying by  the  Class  m  price  the  total 
hundredweight  of  milk  delivered  by  all 
producers  who  have  no  Class  I  base :  and 

<3)  The  amount  computed  by  multi- I 
plying  the  hundredweight  of  excess  milk 
by  the  Class  *III  price  for  3.5  percent 
butterfat  milk  provided  that  the  quantity' 
of  mUk  to  which  the  Class  m  price  is . 
applied  pursuant  to  this  subparagraph' 
plus  the  quantity  pursuant  to  subpara- 
graph (2)   of  this  paragraph  shall  not 
exceed  the  quantity  of  producer  milk 
in  Class  UI; 

(4)  An  amount  computed  by  multi- 
plying any  remaining  hundredweight  of 
excess  milk  by  the  Class  n  price  for  3.5 
percent  butterfat  milk  to  the  extent  that 
producer  milk  in  Class  n  is  available  for 
such  assignment;  and 

(5)  An  amount  computed  by  multiply- 
ing any  remaining  himdredwelght  of  ex- 
cess milk  by  the  Class  I  price  for  3.5  per- 
cent butterfat  milk. 

(b)  Divide  the  net  amount  obtained 
in  paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shaU  be  known 
as  the  uniform  base  price  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content;  and 

(c)  Divide  the  amoimt  obtained  in^ 
paragraphs  (a)  (3),  (4),  and  (5)  of  thisj 
section  by  the  hundredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent.  This  result  shall  be  known  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content. 

9.  Section  1065.73  Is  amended  by  addmg 
a  new  paragraph  (d)  to  read  as  follows: 

§  1065.73      Location  difTerenlials  to  pro- 
ducers and  on  nonpool  milk. 

•  •  •  •  • 

(d)  For  any  month  In  which  a  base 
plan  is  effective,  the  imiform  price  for 
base  milk  computed  pursuEuit  to  S  1065.- 
71a  shall  be  adjusted  in  the  same  manner 
as  specified  in  paragraphs  (a)  and  (b)  of 
this  section;  Provided.  That  if  the  milk 
of  a  producer  Is  delivered  as  producer 
milk  to  plants  at  which  different  base 
prices  apply,  then  for  purposes  of  loca- 
tion adjustment  the  base  milk  of  the  pro- 
ducer shall  be  prorated  to  plants  in  pro- 
portion to  deliveries  of  the  producer's 
milk  to  such  plants. 

10.  In  §  1065.80,  the  Introductory  text 
precedmg  paragraphs  (a)  and  (d)  are 
revised  to  read  as  follows : 

§  1065.80    Time  and  method  of  payment. 

Except  in  each  month  In  which 
S  1065.80a  applies,  each  handler  shall 
make  payments  as  follows: 


FEDERAL  REGISTER,  VOL  37,  NO.    175— FRIDAY, 


LIBRARY 

CWBRN'MICHIGAN  UNIVERSITY 

YPSIUNTl 

U.  Si  Mf  OSfTORY  DOCUMftil 


by  (llMMon  of  the  jointly  held  b«iie  rttn 
be  uMf<l  a«  a  device  (or  transfer  while 
•voidtiMi  one-third  lapae  of  any  ba-ne 
transferred  For  example  produrer  A 
who  haA  a  1  OOO-pound  bajte  could  Join 
In  partnership  with  producer  B  who  has 
an  800-poiind  base.  A  short  time  later 
producer  B  could  leave  the  partnership 
without  bane,  thun  in  efTect  trannfemng 
hia  800  pounds  of  Class  I  base  to  pro- 
ducer A. 

Such  a  transfer  should  be  subjcd  to 
the  one-third  lapse.  Just  as  any  other 
transfer,  U  the  producer's  participation 
In  the  Joint  enterprise  is  of  temporary 
duration.  In  division  of  a  Jointly  held 
base,  therefore,  the  one-third  lapse 
should  apply  to  the  extent  that  a  tran.s- 
f  er  of  base  results. 

Such  one- third  lapse  will  apply  to  the 
quantity  by  which  an  individual's  share 
of  base  on  leaving  a  Joint  enterprise  is 
less  than  the  base  contributed  by  him 
to  the  enterprise  not  more  than  12 
months  previous.  This  provision  will  dis- 
courage use  of  joint  enterprise  as  a  de- 
vice for  avoiding  one-third  lapse  in 
transfers. 

A  base  established  by  combining  the 
bases  of  two  or  more  producers  for  the 
purpose  of  joint  enterprise  to  be  oper- 
ated by  such  producers  will  not  be  sub- 
ject to  the  one-third  lapse  except  as 
discussed  above. 

Proponent  requested  other  restrictions 
of  base  transfers,  specifically  that  a  pro- 
ducer who  transferred  base  would  not  be 
permitted  for  3  months  thereafter  to  re- 
ceive base  by  transfer.  Similarly,  a  pro- 
ducer who  received  base  by  transfer 
would  not  be  permitted  for  3  months 
thereafter  to  transfer  base. 

The  proposed  3-month  restriction  on 
transfers  is  unnecessary  In  view  of  other 
provisions  adopted.  The  one-third  lapse 
of  base  will  make  frequent  transfers  of 
base  uneconomical. 

It  is  necessary  however  to  require  a 
12-month  waiting  period  after  base  as- 
signment before  the  bases  of  certain  pro- 
ducers may  be  transferred.  This  will 
apply  to  any  base  assigned  to  a  dairy 
farmer  as  a  new  producer.  Producers  as- 
signed bases  during  a  temporary  period 
on  the  market  would  likely  sell  such 
bases  upon  leaving,  thus  adding  to  the 
base  pool  and  diluting  the  Class  I  utiliza- 
tion assignable  to  base  of  producers  who 
remain.  The  12-month  waiting  period 
thus  will  tend  to  assure  that  these  pro- 
ducers are  a  regular  part  of  the  market 
supply  before  transfer  of  their  bases 
may  occur. 

For  Instance,  a  group  of  new  producers 
might  receive  bases  when  a  plant  be- 
comes ix)oled  because  It  obtains  a  short- 
term  contract  In  this  market.  The  pro- 
ducers shipping  to  the  plant  might  sell 
their  allocated  bases  If  the  plant  loses 
pool  status,  thereby  receiving  a  windfall 
gain — clearly  not  the  purpose  of  this  base 
plan. 

In  some  Instances,  however,  a  dairy 
fanner  who  is  delivering  his  milk  to  a 
plant  that  temporarily  has  pool  status 
may  have  purchased  base  In  addition  to 
the  base  assigned  to  him  when  the  plant 
became  pooled.  Such  producer  will  be 
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ttlluwrd  to  dispofte  of  by  transfer  th« 
qiuiMtlty  of  Class  I  b«M  which  he  had 
mguired  by  Irankfer  Tlic  13-month 
wajtini  |)erlod  would  not  apply  to  this 
quantity  of  b*Ae 

One  t>i>e  of  new  producer  for  wtiom 
the  13-month  waiting  period  on  trans- 
fers .should  apply  U  a  producer  who  had 
been  a  producer-handler  Such  person  a 
.statu-s  aa  a  producer  may  be  only  tempo- 
rary A*  in  the  instance  of  other  new 
producer.*  who  may  have  temporary 
status.  di.siMxsal  of  newly  assigned  base 
should  not  be  permitted  Particularly  in 
the  ca^es  where  the  dairy  farmer  has 
still  available  plant  facilities,  he  will  be 
in  a  position  to  shift  his  status  alter- 
nately to  producer  and  producer-handler. 
Under  the.se  circumstances  he  should  not 
be  permitted  to  dispose  of  the  base  as- 
signed to  him  each  time  he  becomes  a 
producer.  Such  a  practice,  if  permitted, 
would  add  to  the  quantity  of  base  on  the 
market  without  a  corresponding  increase 
in  Class  I  milk  assignable  to  such  base. 
It  would  also  allow  the  producer-handler 
to  profit  at  the  expense  of  other  dairy 
farmers  in  the  market.  The  12-month 
waiting  period  on  transfers  will  sub- 
stantially prevent  such  a  practice. 

ADDITIONAL  BASE  RULES 

Besides  the  limitation  on  transfer  of 
base,  the  plan  requires  that  any  producer 
becoming  a  producer-handler  shall  for- 
feit the  maximum  Class  I  base  he  held 
in  the  past  12  months  as  a  producer.  If 
a  producer  were  free  to  sell  his  base  while 
changing  to  producer-handler  status,  he 
would  be  diluting  the  Class  I  utilization 
for  base-holding  producers,  since  his 
Class  I  disposition  as  a  producer-handler 
is  exempt  from  pooling.  He  thus  would  be 
achieving  a  windfall  gain  at  the 
expense  of  producers  generally  and 
simultaneously  have  exemption  as  a 
producer-handler. 

To  prevent  such  undue  advantage  the 
plan  must  require  that  a  producer  chang- 
ing to  producer-handler  status  shall  for- 
feit the  largest  amoimt  of  Class  I  base 
held  by  him  during  the  preceding  12 
months.  If  he  has  disposed  of  his  Class  I 
base  by  transfer,  the  producer  could  not 
receive  a  producer-handler  designation 
until  the  first  day  of  the  12th  month 
after  disposition  of  his  base.  His  alterna- 
tive to  such  a  waiting  period  will  be  to 
repurchase  base  equal  to  the  largest 
amount  he  held  in  the  preceding  12 
months  and  then  forfeit  such  base.  Base 
forfeiture  should  also  be  required  If  pro- 
ducer-handler designation  is  to  be  issued 
to  any  member  of  such  producer's  fam- 
ily, any  affiliate  of  such  a  producer,  or 
any  business  unit  of  which  such  a  pro- 
ducer is  a  part. 

The  deflnition  of  producer-handler 
should  be  modified  to  reflect  the  base  for- 
feiture requirement  for  granting  pro- 
ducer-handler status. 

Even  with  the  limitatlcHis  previously 
described  there  may  be  some  producers 
who  seek  to  profit  by  disposition  of  their 
base  while  intending  to  reestablish  base 
through  a  new  dairy  enterprise.  The  plan 
accordingly  provides  that  a  producer  dis- 
posing of  his  entire  base  by  transfer  will 
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not  be  rl.inblr  to  receive  a  base  a*  a  new 
produirr  until  the  nr*t  day  of  the  15th 
month  after  the  niontli  in  which  such 
transfer  was  made 

Such  H  provision  In  rea.v>nahle  since  a 
dairy  farmer  who  disposes  of  his  enUre 
riajts  1  ba-se  by  tran.sfer  does  so  with  the 
knowledge  tliat  he  is  di«t)uKing  of  )us 
prtvillgerule* 

privilege  to  receive  returns  for  his  milk 
at  the  muumum  base  price  under  the 
order  He  llkewl.se  would  be  aware  that 
If  he  establlslies  a  new  dairy  enterprise 
he  would  be  eUglble  to  participate  under 
the  plan  only  as  a  new  producer. 

It  is  necessary  to  Insure  that  a  pro- 
ducer who  transfei-s  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shall  apply  to  a  per- 
son using  the  same  production  facilities 
as  had  been  used  by  the  transferor-pro- 
ducer if  such  person  Is  a  member  of  the 
immediate  family  of  the  transferor-pro- 
ducer (or  is  the  transferor-producer 
tmder  a  different  name) .  In  such  cases, 
continuation  of  production  of  milk  by 
transferee  producer  using  the  same  fa- 
cihties  would  be  considered  as  a  continu- 
ation of  the  operation  by  the  transferor- 
producer.  This  restriction  shall  apply 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor-producer 
has  a  financial  interest,  If  such  facility 
commences  production  after  the  effec- 
tive  date  of  the  transfer  or  if  the  trans- 
feror-producer acquired  his  financial  in- 
terest in  such  person  later  than  3  mmths 
prior  to  the  effective  date  of  the  trans- 
fer. 

The  same  restrictions  should  apply  to 
a  base-holding  producer  who  ceases  de- 
liveries as  a  producer  for  a  period  of  90 
days  or  more  and  then  returns  to  the 
market.  The  person  who  thus  forfeits 
his  base  and  resumes  production  at  a 
subsequent  date  Is  not  a  new  producer  in 
the  same  sense  as  other  nonbaseholdlng 
dairy  farmers.  Therefore,  he  need  not  be 
assigned  a  base  in  the  same  manner  or 
In  the  same  time  period  as  other  dairy 
farmers  becoming  producers. 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  supply 
for  the  market.  It  would  not  serve  this 
purpose  If  a  producer  could  freely  cease 
deliveries  to  the  market  for  an  extended 
period,  and  then  return  with  the  privilege 
of  receiving  payment  under  the  plan  for 
Class  I  base  milk  as  though  he  had  not 
left  the  market.  A  producer  who  ceases 
deliveries  for  as  long  as  90  days  cannot 
be  regarded  as  a  regular  supplier  for  the 
market.  Therefore,  the  Class  I  base  and 
production  history  of  such  producer  will 
be  forfeited.  The  same  15-month  wait- 
ing period  as  in  the  case  of  the  producer 
who  disposed  of  all  his  base  should  apply 
in  the  case  of  forfeiture  before  assign- 
ment of  base  as  a  new  producer. 

A  producer  who  enters  the  military 
service  will  be  excepted  from  the  forfeit- 
ure rule.  He  will  be  allowed  to  retain 
his  Class  I  base  and  production  history 
imtil  1  year  after  he  is  discharged  from 
active  mihtary  duty. 
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A  special  rule  will  apply  to  forfeiture 
of  Class  I  base  when  a  producer  leaves 
the  market  because  the  plant  to  which 
he  delivers  milk  loses  pool  itatUB.  IX  such 
a  dairy  farmer  continues  drtlverlng  to 
the  same  plant  as  a  nonpool  plant,  his 
base  will  be  forfeited  after  90  days  of 
such  delivery.  There  Is  the  possibility, 
however,  that  such  plant  will  regain  pool 
status  and  dairy  farmers  delivering  to 
the  plant  will  again  t>e  producers.  Such 
a  dairy  farmer  will  t>e  entitled  to  base 
assignment  again  without  the  IS-month 
waiting  period  unless  he  is  a  producer 
who  has  disposed  of  his  base. 

A  further  rule  Is  necessary  with  re- 
spect to  the  dairy  farmer  who  has  lost 
producer  status  because  the  plant  to 
which  he  delivers  has  lost  pool  plant 
status.  Such  a  nonproducer  will  not  be 
permitted  to  dispose  of  base  since  his 
base  corresponds  to  a  portion  of  total 
Class  I  disposition  which  Is  no  longer 
pooled.  If  he  regains  producer  status 
by  delivery  to  another  plant  that  is  a 
pool  plant,  he  will  be  entitled  to  retain 
his  previously  held  base  if  such  reentry 
Is  less  than  90  days  after  the  preceding 
disqualification  from  producer  status. 

Proponent  cooperative  requested  that 
the  order  permit  a  producer  to  retain  his 
Class  I  base  if  his  milk  is  marketed  by 
the  cooperative  to  a  plant  which  had 
been  a  pool  plant  but  became  regulated 
by  another  order.  Such  exception  to  for- 
feiture was  supported  on  the  basis  that 
In  these  circumstances  the  producer  is 
leaving  the  market  on  an  involuntary 
basis,  perhaps  without  his  knowledge, 
and  that  such  producer,  as  a  cooperative 
member,  would  continue  to  receive  a 
blend  based  substantially  on  returns  of 
the  cooperative  from  this  market. 

Whether  the  farmer  ceases  deli\eries 
on  the  market  voluntarily  or  involuntar- 
ily, his  production  is  not  part  of  the 
supply  for  this  market.  The  base  plan 
is  intended  to  apply  to  dairy  farmers  who 
constitute  the  regiUar.  de[>endable  supply 
for  the  market.  In  the  instance  described, 
since  the  dairy  farmer's  milk  will  be 
delivered  to  a  plant  regulated  by  another 
order,  it  will  be  part  of  the  regular  supply 
for  the  other  market.  Accordingly,  no  ex- 
ception to  the  rule  of  forfeiture  should 
be  made  for  the  situation  described. 

The  Class  I  base  plan  should  exclude 
any  dairy  farmer  if  any  of  his  milk  is 
delivered  during  the  month  other  than 
as  producer  milk  to  a  nonpool  plant  hav- 
ing Class  I  disposition.  For  Instance,  a 
producer  might  find  it  advantageous  to 
market  his  milk  in  part  to  a  nonpool 
plant  which  has  Class  I  disposition, 
thereby  obtaining  a  higher  return  than 
under  the  order.  In  so  doing,  however, 
the  producer  Is  committing  his  milk  in 
part  to  another  fluid  market  and  Is  not 
fully  engaged  as  a  dependable  part  of 
the  supply  for  this  market.  The  pro- 
ducer is  also  avoiding  the  Intended  effect 
of  the  base  plan,  to  provide  Incentive  for 
a  producer  to  adjust  his  production  in 
relation  to  the  Class  I  needs  of  the 
market. 

On  a  larger  scale,  a  cooperative  may 
market  milk  of  baseholdlng  members  to 
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a  Class  I  outlet  not  regulated  by  the 
order 

This  arrangement  could  be  employed 
to  the  extent  that  ouUlde  Class  I  Mle« 
will  be  made  only  on  certain  days  of  the 
week,  but  on  days  when  such  milk  is  not 
needed  by  the  other  market  It  could  be 
returned  to  the  Nebraska- Western  Iowa 
pool.  Other  producers  on  the  market 
then  will  bear  the  burden  of  surplus  of 
such  out-of-market  sales. 

For  these  reasons  the  base  plan  should 
not  allow  a  dairy  farmer  to  retain  the 
benefits  of  the  plan  in  any  month  when 
his  milk  in  whole  or  in  part  is  marketed 
outside  of  order  regulation  for  Class  I 
use.  The  producer  definition  should  be 
modified  to  provide  that  a  dairy  farmer 
is  not  a  producer  under  these  condi- 
tions. The  effect  of  the  provision  adopted 
is  that  the  dairy  fanner  will  have  no  base 
milk  in  the  month  if  any  of  his  milk 
is  delivered  as  other  than  producer  milk 
to  a  nonpool  plant  that  has  Class  I  dis- 
position. Also,  his  production  history  will 
be  reduced  because  of  the  exclusion  of 
his  milk  deliveries  during  the  month.  The 
corresponding  number  of  days,  how- 
ever, will  not  be  excluded  in  the  com- 
putation of  average  dally  deliveries.  The 
rule  of  forfeiture  will  apply  if  the  dairy 
fanner  loses  producer  status  for  a  period 
of  90  days. 

PROVISIONS    FOR    ALLEVIATION    OF    HARDSHIP 
AND  INEQUITY 

The  Agricultural  Act  of  1970  requires 
that  provision  be  made  for  the  allevia- 
tion of  hardship  and  inequity  amcmg  pro- 
ducers. Therefore,  certain  administrative 
guidelines  should  be  established  for  re- 
view of  hardship  claims  and  the  allevia- 
tion of  hardship  and  inequities  to  pro- 
ducers under  the  Class  I  base  plan 
adopted  herein. 

Certain  provisions  are  included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  apply  for  relief.  A  pro- 
ducer may  apply  for  adjustment  to  al- 
leviate hardship  or  inequity  if  he  feels 
his  production  history  is  not  representa- 
tive of  his  level  of  milk  production  be- 
cause of  conditions  which  are  beyond  his 
control  <such  as  acts  of  God,  disease,  pes- 
ticide residue,  and  condemnation  of 
milk) .  Conditions  over  which  a  producer 
could  have  exerted  control  through  pru- 
dent precautionary  measures  are  not 
cause  for  hardship  adjustment.  These 
conditions  would  Include,  for  example. 
Inability  to  obtain  adequate  labor,  or 
equipment  failure  during  the  representa- 
tive base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  Such  request  would  be  submitted  to 
the  market  administrator  for  review  by 
the  hardship  committee.  A  claimed  hard- 
ship or  inequity  would  set  forth  the  fol- 
lowing: (1)  Conditions  that  caused  al- 
leged hardship  or  inequity;  <2)  extent  of 
relief  or  adjustment  requested;  (3>  basis 
upon  which  the  amount  of  twijustment 
requested  was  determined;  and  (4)  rea- 
sons why  the  relief  or  adjustment  should 
be  granted.  Such  request  must  be  filed 
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within  45  days  of  the  date  on  which 
Claw  I  base*  are  Issued,  or  of  the  occur- 
rence to  which  It  Is  related. 

The  market  administrator  would  es- 
tablish one  or  more  "Producer  Base  Com- 
mittees." A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would  re- 
view the  requests  for  relief  from  hard- 
ship or  Inequity  referred  to  it  by  the 
market  administrator  In  a  meeting  called 
by  the  market  administrator.  The  market 
administrator,  or  his  designated  repre- 
sentative, would  be  the  recording  secre- 
tary at  such  meeting.  The  committee 
decision  must  be  endorsed  by  at  least 
three  of  the  five  members  to  represent 
a  committee  quorum. 

Producer  Base  Committee  recommen- 
dations to  deny  any  request  would  be 
final  upon  notification  to  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Ettrector.  Dairy  Division  within  45 
days  thereafter.  Recommendations  of  the 
committee  to  grant  a  request,  in  whole 
or  in  part,  would  be  transmitted  to  the 
Director,  Dairy  Division,  and  would  be- 
come final  imless  vetoed  by  the  Director 
within  15  days  after  transmitted. 

The  market  administrator  Is  author- 
ized to  reimburse  committee  members 
for  their  services  at  $30  per  day,  and  for 
necessary  travel  and  subsistence  expenses 
Incurred  in  carrying  out  their  duties  as 
committee  members.  Reimbursement  to 
committee  members  would  be  from  mon- 
eys collected  imder  the  administrative 
expense  fund. 

The  moneys  collected  in  the  adminis- 
trative fimd  are  to  p>ay  for  the  necessary 
expenses  incurred  in  the  administration 
of  the  order.  The  statute  expressly  re- 
quires that  provision  fie  made  for  the  re- 
lief of  hardship  and  inequity  among 
producers.  It  has  been  concluded  that 
the  review  of  petitions  for  such  relief 
can  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex- 
pense associated  with  the  operation  of 
a  Producer  Base  Committee  is  one 
Incurred  In  the  performance  of  an  ap- 
propriate and  necessarj'  function  of  the 
order.  Therefore,  the  order  should  pro- 
vide that  the  necessary  expenses 
incurred  by  the  Producer  Base  Commit- 
tee be  paid  from  moneys  collected  pur- 
suant to  the  administrative  assessment. 

UNIFORM  PRICES  FOR  BASE  MILK  AND  EXCESS 
MILK 

Uniform  prices  to  producers  for  base 
milk  and  excess  milk  will  be  computed 
each  month.  The  price  to  producers  who 
have  no  base  will  be  the  Class  in  price 
adjusted  by  the  Class  HI  butterfat  dif- 
ferential. The  uniform  price  for  excess 
milk  will  be  the  Class  HI  price  unless 
the  quantity  of  excess  mUk  (and  milk 
of  producers  who  have  no  base)  exceeds 
the  Class  m  producer  milk.  In  the  latter 
case  Class  II  milk  and  then  Class  I  milk 
will  be  assigned,  in  that  sequence,  to 
excess  milk. 

Location  adjustments  will  apply  to  the 
price  of  base  milk  according  to  the  loca- 
tion of  the  plant  where  the  milk  Is  re- 
ceived from  producers.  Since  some  of 
a  producer's  milk  may  be  diverted,  and 
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thus  may  be  subject  to  different  location 
adjustment  then  when  received  at  a  pool 
plant,  it  will  be  necessary  to  prorate  the 
producer's  base  milk  to  the  quantities 
of  his  milk  received  at  the  various  loca- 
tions. 

5.  and  6.  Cooperative  as  handler  for 
deliveries  of  member  milk.  No  change 
should  be  made  In  the  definition  of  han- 
dler in  the  case  of  a  cooperative  associa- 
tion delivering  milk  of  member  producers 
from  the  farm  to  a  pool  plant  in  a  tank 
truck  owned  or  operated  by,  or  under 
contract  to,  such  cooperative  association. 
Delivery  of  such  milk  to  the  plant  should 
continue  to  be  treated  as  an  interhandler 
transfer  of  milk  first  received  by  the  co- 
operative association  as  producer  milk. 

The  order  presently  specifies  that  a 
cooperative  association  shall  be  a  han- 
dler with  respect  to  milk  of  its  member 
producers  delivered  from  the  farm  to  a 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by,  or  under 
contract  to,  such  cooperative  associa- 
tion. No  evidence  was  presented  at  the 
hearing  to  modify  the  existing  definition 
of  handler  in  this  respect  or  the  Inter- 
handler nature  of  the  transfer  upon  de- 
livery to  the  plant.  The  proposals  for 
the  hearing  bearing  on  these  subjects 
were  withdrawn  by  proponent  at  the 
hearing. 

7.  Miscellaneous.  fa>  Terminology  for 
designation  of  health  authority  and 
Grade  A  product. 

Order  provisions  specifying  approval 
of  plants  or  products  by  a  health  au- 
thority should  specify  such  authority 
uniformly  as  "duly  constituted  health 
authority."  Such  term  presently  appears 
In  §  1065.7  Producer  but  a  different 
terminology  ("appropriate  health  au- 
thority") is  used  In  the  definitions  of 
"distributing  plant"  and  "supply  plant." 
The  term  "any  health  authority"  is  used 
In  §  1065.12  Pool  plant. 

The  term  "duly  constituted  health  au- 
thority" is  commonly  used  In  FederEil 
milk  orders  In  provisions  where  approval 
by  a  health  authority  of  a  plant  or  prod- 
uct is  specified  In  a  provision. 

The  term  "duly  constituted  health  au- 
thority" is  sufficiently  general  to  include 
any  health  authority  empowered  by  Fed- 
eral, State,  city,  or  other  governmental 
unit  to  approve  milk  for  disposition  for 
fluid  consumption  and  dairy  plants  for 
the  handling  of  such  milk.  The  term 
"duly  constituted  health  authority"  ac- 
cordingly should  be  used  In  each  case  In 
the  order  provisions  where  reference  to 
health  authority  Is  made  to  eliminate 
possible  confusion  from  using  different 
terms  In  this  regard. 

Another  Instance  of  inadequate  termi- 
nology, in  §  1065.11  supply  plant,  is  the 
phrase  "for  distribution  in  the  market- 
ing area  under  a  Grade  A  label."  The 
Intent  of  the  provision  is  to  specify  prod- 
ucts that  qualify  as  Grade  A  under 
health  authority  regulations.  It  Is  not 
necessary  for  this  purpose  to  involve 
labeling  requirements,  if  such  exist. 
Further,  the  phrase  cited  might  be  ister- 
preted  aa  restricting  approval  to  that 
given  by  health  authorities  in  the  mar- 
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keting  area.  As  indicated  above,  such 
restriction  should  not  apply. 

(b)   Definition  of  "route  disposition." 

The  order  contains  a  definition  of 
"route"  as  follows: 

"Route"  means  any  delivery  (includ- 
ing delivery  by  a  vendor  or  through  a 
distribution  point,  or  sale  from  a  plant 
store)  of  a  fluid  milk  product  to  retail 
or  wholesale  outlets  other  than  a  de- 
livery (a)  in  bulk  to  a  milk  plant,  or 
(b)  to  a  food  processing  plant  pursuant 
to  5  1065.41  (c»  (4). 

While  the  provision  clearly  excludes 
deliveries  in  bulk  to  a  milk  plant,  it  does 
not  exclude  packaged  milk  deliveries  to 
a  milk  plant.  A  proposal  placed  in  the 
hearing  notice  by  the  Dairy  Division, 
Consumer  and  Marketing  Service  (now 
Agricultural  Marketing  Service)  pro- 
vided opportunity  for  Interested  parties 
to  recommend  changes  to  clarify  the 
status  of  packaged  milk  deliveries  to 
milk  plants.  Although  no  industry  rep- 
resentative presented  testimony  on  the 
matter,  a  statement  by  counsel  in  be- 
half of  a  cooperative  opposed  any  change 
which  would  exclude  packaged  disposi- 
tion to  milk  plants  from  the  route  defi- 
nition. Other  testimony,  by  a  representa- 
tive of  the  Dairy  Division,  served  only  to 
describe  the  aspect  of  the  provision  for 
which  clarification  would  be  desirable. 

In  view  of  the  lack  of  substantial  evi- 
dence, no  change  is  made  in  the  status  of 
packaged  disposition  to  milk  plants  un- 
der the  route  definition. 

(c)  Handlers'  reports  included  in  uni- 
form price  computation. 

The  order  provides  that  the  computa- 
tion of  the  uniform  price  for  each  month 
Include  the  value  of  the  net  pool  obliga- 
tion of  all  handlers  who  have:  (1)  Sub- 
mitted reports  of  receipts  and  utiliza- 
tion for  the  month,  (2)  made  required 
pajrments  to  producers  and  cooperatives 
for  milk  delivered  In  the  preceding 
month,  and  (3)  who  have  paid  their 
obligation  to  the  producer-settlement 
fund  for  the  previous  month. 

Obviously,  If  a  handler  does  not  file  a 
report  of  his  receipts  and  utilization  such 
data  cannot  be  Included  In  the  current 
imiform  price  computation.  Federal  or- 
ders generally  exclude  a  handlers  utili- 
zation from  the  uniform  price  computa- 
tion for  the  additional  reason  that  the 
handler  has  failed  to  pay  his  previous 
months  obligation  to  the  producer- 
setUement  fund.  If  the  handler  reports, 
but  has  failed  to  pay  his  producer-settle- 
ment fund  obligation  for  the  preceding 
month,  this  fact  is  known  to  the  market 
administrator  prior  to  the  time  for  com- 
puting a  uniform  price  in  the  following 
month. 

Except  for  a  "de  minimus"  situation.  It 
is  reasonable  to  require  that  payment  to 
the  producer-settlement  fund  for  the 
preceding  month  also  be  a  prerequisite 
for  including  the  handler's  receipts  and 
uses  in  the  current  pool.  Failure  to  pay 
In  the  preceding  month  provides  strong 
Indication  of  the  handler's  Intention  for 
the  current  month,  which  could  affect 
moneys  available  for  payments  out  of 
the  pool. 


Excludiiig  a  handler's  utilization  from 
the  computation  of  the  uniform  price  if 
he  has  not  paid  producers  or  coopera- 
tive associations  presents  obvious  ad- 
ministrative difficulties.  At  the  time  the 
imiform  price  is  computed,  the  market 
admimstrator  may  not  know  whether  a 
handler  has  paid  producers  or  coopera- 
tive associations  for  the  prior  month. 
Audit  of  such  payments  for  the  preced- 
ing month  normally  has  not  been  made 
by  the  date  of  the  current  imiform  price 
computation.  Whether  such  payments 
have  been  made  could  involve  disputed 
questions  of  fact  or  arrangements  be- 
tween producers  or  cooperative  associ- 
ations, and  handlers.  The  market 
administrator  may  not  know,  prior  to  the 
next  computation  of  the  pool,  the  com- 
plete facts  concerning  a  parUcular  inci- 
dent of  payment.  It  may  not  be  feasible 
to  have  such  questions  cleared  up  prior 
to  the  date  on  which  the  uniform  price 
must  be  computed.  For  this  reason  the 
order  should  be  amended  to  eliminate 
this  prerequisite  to  pooling  in  the  current 
month. 

(d)  Partial  payments. 

In  the  provisions  for  payments  to  pro- 
ducers the  term  "partial  payment"  should 
be  substituted  for  "advance  payment." 

In  §  1065.80(b)  the  order  requires  each 
handler  to  pay  each  producer  before  the 
27th  day  of  the  month  with  respect  to 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month  at  a  rate 
not  less  than  the  uniform  price  for  the 
preceding  month.  In  case  payments  are 
made  to  a  cooperative  association  for 
producers  such  payments  are  to  be  made 
to  the  cooperative  on  or  before  the  26th 
day  of  the  month. 

The  order  further  provides  that  when 
the  handler  completes  payment  to  pro- 
ducers or  cooperative  associations  for  all 
the  milk  received  during  the  month,  he 
is  given  credit  for  a  payment  made  for 
milk  delivered  during  the  nrst  15  days 
of  the  month. 

The  payment  made  by  the  handler  for 
milk  received  in  the  first  15  days  of  the 
month  is  a  partial  payment  v^ith  respect 
to  the  quantity  received  during  the  entire 
month.  The  term  "partial  pa>-ment"  Is 
therefore  more  descriptive  of  the  type  of 
payment  made  than  "advance  payment" 
and  the  former  term  should  be  used.  The 
order  specifies  that  these  pa>-ments  shall 
be  made  only  to  each  producer  who  has 
not  discontinued  shipping  to  such  han- 
dler before  the  27th  day  of  the  month. 
Thus  the  money  calculated  using  the 
quantity  of  milk  delivered  during  the 
first  15  days  of  the  month  would  not  in 
any  case  be  as  much  as  the  hajidler's 
obligation  for  all  the  milk  the  producer 
has  delivered  up  to  the  time  of  the 
payment. 

In  5  1065.80(d>,  the  introductory  text 
preceding  subparagraph  d)  specifies 
payments  by  a  handler  to  a  cooperative 
as  a  handler  pursuant  to  §  1065.8  (c)  or 
(d).  The  provisions  in  §  1065.8<c)  defines 
a  cooperative  as  a  handler  on  milk  it 
diverts  to  nonpool  plants.  The  pavments 
pursuant  to  §  1065.80,  however,  are  pay- 
ments by  regulated  handlers  to  producers 
and  cooperatives  and  would  not  include 
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any  payments  on  milk  diverted  by  a  co- 
operative. The  reference  to  §  1065.8(c) 
therefore  is  deleted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be*  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
msu-ket  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order   Abcending   the   Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  ajnended,  regulating  the 
handling  of  milk  in  the  Nebraska- West- 
em  Iowa  marketing  area  Is  recommended 
as  the  detailed  and  apprc^iiiate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 
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§  1065.7      [Amended] 

1.  S  1065.7  Producer,  the  period  at 
the  end  of  the  provision  is  changed  to 
a  colon  and  the  following  proviso  is 
added: 

Provided,  That  a  dairy  farmer  shall 
not  be  a  producer  in  any  month  in  which 
he  holds  a  Class  I  base  if  any  portion  of 
his  milk  is  delivered,  other  than  as  pro- 
ducer milk,  to  a  nonpool  plant  at  which 
there  is  Class  I  disposition. 

§  1065.9      [Amended] 

2.  In  §  1065.9,  the  word  "and"  at  the 
end  of  paragraph  (b)  is  deleted,  the  p>e- 
riod  at  the  end  of  paragraph  (c)  is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (d) 
is  added  to  read  Jis  follows : 

(d)  Has  met  the  requirements  pursu- 
ant to  §  1065.97(c). 

§  1065.10      [Amended] 

3.  In  5  1065.10  Distributing  plant,  the 
words  "an  appropriate  health  authority" 
are  changed  to  "a  duly  constituted  health 
authority." 

§  1065.11       [Amended] 

4.  In  S  1065.11  Supply  plant,  the  words 
"an  appropriate  health  authority"  are 
changed  to  "a  duly  constituted  health 
authority";  also,  the  words  "under  a 
Grade  A  label"  are  changed  to  "as  Grade 
AmUk." 

§  1065.12      [Amended] 

5.  In  1 1065.12  Pool  plant,  the  words 
"any  health  authority"  in  the  language 
preceding  paragraph  (a)  Is  changed  to 
"a  duly  constituted  health  authority." 

6.  Paragraph  (k)  of  { 1065.22  Is 
amended  by  revising  subparagraph  (2) 
to  read  as  follows : 

§  1065.22      Additional  dulie^  of  ilie  mar- 
ket administrator. 


(k)    •   •   • 

(2)  The  12th  day  after  the  end  of 
each  month,  the  applicable  uniform 
prices  pursuant  to  §  1065.71  or  §  1065.71a, 
and  the  butterfat  differential  to  be  paid 
pursuant  to  !  1065.72; 

§  1065.71       [Amended] 

7.  In  §1065.71,  paragraphs  (h),  (i), 
(j),  (k),  and  (1)  are  revoked  and  para- 
graph (g)  is  revised  to  read  as  follows: 

(g)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and  except  for  any  month 
in  which  a  Class  I  base  plan  is  effective 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

8.  A  new  §  1065.71a  Is  added  to  read 
as  follows : 

§  I06.'>.71a      Computalion      of      uniform 
prices  for  base  milk  and  exceMS  uiilk. 

For  each  month  in  which  a  base  plan 
Is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 
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(a)  From  the  net  amount  computed 
pursuant  to  §  1065.71  (a)  through  (ei 
subtract  the  amounts  specified  in  sub- 
paragraphs (1),  (2),  (3),  and  (4)  of  this 
parsigraph  and  adjust  the  result  as 
specified  in  subparagraph  (5)  of  this 
paragraph : 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  spec- 
ified in  §  1065.71(f)(2)  by  the  weighted 
average  price  for  all  milk; 

(2)  The  amount  obtained  by  multi- 
plying by  the  Class  III  price  the  total 
hundredweight  of  milk  delivered  by  all 

.  producers  who  have  no  Class  I  base;  and 
'  (3)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  III  price  for  3.5  percent 
butterfat  milk  provided  that  the  quantity 
of  milk  to  which  the  Class  in  price  is 
applied  pursuant  to  this  subparagraph 
plus  the  quantity  pursuant  to  subpara- 
graph (2)  of  this  paragraph  shall  not 
exceed  the  quantity  of  producer  milk 
In  Class  m; 

(4)  An  amount  computed  by  multi- 
plying any  remaining  hundredweight  of 
excess  milk  by  the  Class  n  price  for  3.5 
percent  butterfat  milk  to  the  extent  that 
producer  milk  in  Class  n  is  available  for 
such  assignment:  and 

(5)  An  amount  computed  by  multiply- 
ing any  remaining  hundredweight  of  ex- 
cess milk  by  the  Class  I  price  for  3.5  per- 
cent butterfat  milk. 

(b)  Divide  the  net  amount  obtained 
in  paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cexits  but  less 
than  5  cents.  This  result  shsai  be  known 
as  the  uniform  base  price  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content:  and 

(c)  Divide  the  amount  obtained  in 
paragraphs  (a)  (3).  (4),  and  (5)  of  this 
section  by  the  hundredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent.  This  result  shall  be  knovn  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content. 

9.  Section  1065.73  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  1065.73      Loration  diflTerrntials  to  pro- 
ducers and  on  nonpool  milk. 
•  •  •  •  • 

(d)  For  any  month  in  which  a  base 
plan  is  effective,  the  uniform  price  for 
base  milk  computed  pursuant  to  f  1065.- 
71a  shall  be  adjusted  in  the  same  manner 
as  specified  in  paragraphs  (a)  and  (b)  of 
this  section:  Provided,  That  if  the  milk 
of  a  producer  is  delivered  as  producer 
milk  to  plants  at  which  different  base 
prices  apply,  then  for  purposes  of  loca- 
tion adjustment  the  base  milk  of  the  pro- 
ducer shall  be  prorated  to  plants  in  pro- 
portion to  deliveries  of  the  producer's 
milk  to  such  plants. 

10.  In  S  1065.80,  the  Introductory  text 
preceding  paragraphs  (a)  and  (d)  are 
revised  to  read  as  follows : 

§  1065.80    Time  and  method  of  payment. 

Except  in  each  month  In  which 
S  1065.80a  applies,  each  handler  shall 
make  payments  as  follows: 
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(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which 
such  cooperative  association  is  the  han- 
dler pursuant  to  S  1065.8(d)  as  follows: 
•  •  •  *  • 

11.  A  new  §  1065.80a  is  added  to  read 
as  follows : 

§  1063.80a  Timr  and  method  of  paj- 
menl  to  produrrr.s  and  to  roop^rative 
a<i!>orialions. 

For  each  month  in  which  a  base  plan 
Is  effective  each  handler  shall  make 
payment  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  piu^uant  to 
paragraphs  (c)  and  (d)  of  this  section, 
at  not  less  than  the  imiform  base  price 
for  the  quantity  of  base  milk  received, 
adjusted  by  the  butterfat  differential 
computed  pursTiant  to  §  1065.72  and  by 
any  locaticm  adjustment  applicable  imder 
§  1065.73,  at  not  less  than  the  imiform 
excess  price  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1065.72  and  at  not  less  than  the  Class 
ni  price  adjusted  by  the  butterfat  dif- 
ferential pursuant  to  §  1065.72  for  the 
qusmtity  of  milk  received  from  producers 
for  whom  no  base  milk  is  computed,  less 
the  following  amounts:  (1)  The  pay- 
ments made  pursuant  to  paragraph  (b) 
of  this  section ;  (2)  Marketing  service  de- 
ductions pursuant  to  §  1065.85;  and  (3) 
Any  proper  deductions  authorized  by  the 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
§  1065.83,  he  shall  not  be  deemed  to  be 
in  violation  of  this  paragraph  if  he  re- 
duces uniformly  for  all  producers  his  pay- 
ments per  himdredweight  pursuant  to 
this  paragraph  by  a  total  amount  not  In 
excess  of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment vmiformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from 
the  market  administrator; 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer  for  whom  pay- 
ment is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c)  or  (d)  of  this  section  and 
who  has  not  discontinued  shipping  milk 
to  such  handler,  a  partial  payment  with 
respect  to  milk  received  frran  such  pro- 
ducer during  the  first  15  days  of  the 
month  in  an  amount  per  hundredweight 
not  to  be  less  than  the  weighted  average 
price  for  the  preceding  mcaith: 

(c)  To  a  coopei-ative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  with  respect  to 
producers  for  whose  milk  the  market  ad- 
nninistrator  determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  siun 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 


PROPOSED   RULE  MAKING 

graph  (b)  of  this  section,  less  any  deduc- 
tions authorized  in  writing  by  such  coop- 
erative association: 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  simi  of  the  Individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proper  deductions  authorized  In 
writing  by  such  cooperative  association; 

<d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  I  1065.8(d)  as  follows: 

« 1 1  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amoimt  per 
himdredweight  equal  to  not  less  than  the 
weighted  average  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  applicable  class 
prices,  less  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(e)  In  making  payments  to  producers 
pursuant  to  r>aragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show : 

( 1 )  The  month  and  the  identity  oif  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  5 !  1065.71a, 
1065.72,  and  1065.73: 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  1065.85  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(6)  The  net  amoimt  of  payment  to  the 
producer. 

12.  A  new  centerhead  "Class  I  Base 
Plan"  is  inserted  after  5  1065.86  and  new 
§§  1065.90  through  1065.98  are  added  as 
follows : 

Class  I  Base  Plan 

§  1063.90      Production   hi^torr   base   and 
Class  I  base. 

For  purposes  of  determination  and  as- 
signment of  Class  I  base  of  each  pro- 
ducer : 

(a)  "Production  history  base"  as  as- 
signed to  each  producer  means  a  quan- 
tity of  milk  in  pounds  per  day  as  com- 
puted pursuant  to  §  1065.92,  1065.93,  or 
1065.94. 

(b)  "Production  history  period"  means 
the  period  to  be  u-sed  for  the  computation 
of  production  history  base.  Subject  to 
the  conditions  of  subparagraphs  (1) ,  (2) , 
and  (3)  of  this  paragraph,  a  production 
history  period  for  a  producer  shall  be  a 
1-year.  2-year,  or  3-year  production  his- 
tory period  depending  on  whether  milk 
deliveries  by  the  producer  begem  on  or 


before  July  1  in  the  first,  second,  or  third 
calendar  year,  respectively,  preceding  the 
February  1  on  which  the  production  his- 
tory base  is  being  determined  or  pre- 
ceding the  most  recent  February  1. 

( 1 )  The  production  history  period  of  a 
producer  who  has  forfeited  his  Class  I 
base  pursuant  to  i  1065.97(a)  or  has  dis- 
posed of  all  of  his  Class  I  base  shall  begin 
on  the  later  of  the  following  dates: 

(i)  The  first  day  of  the  13th  month 
after  the  month  in  which  the  producer 
ceased  deliveries  of  producer  milk  or  dis- 
posed of  his  Class  I  base,  or 

(ii)  The  first  day  of  production  de- 
livered when  the  producer  resumes  de- 
liveries of  producer  milk. 

(2)  Except  as  provided  in  subpara- 
graph ( 1 )  of  this  paragraph.  If  the  milk 
deliveries  of  any  dairy  farmer  are  in- 
terrupted for  90  days  or  more  during  the 
period  prior  to  the  effective  date  of  this 
provision  or  prior  to  the  dairy  farmer 
qualifjring  as  a  producer,  only  the  pe- 
riod of  milk  deliveries  following  such 
interruption  shall  be  Included  in  the 
producer's  production  history  period. 

(3)  In  the  case  of  a  producer  who  has 
acquired  the  herd  and  farm  of  a  member 
of  his  immediate  family  (either  before 
or  after  the  effective  date  of  this  pro- 
vision) and  has  continued  to  operate 
that  farm  and  herd,  the  deliveries  made 
by  the  previous  producer  during  the  pro- 
duction history  period  shall  be  assumed 
to  have  been  delivered  by  the  current 
producer  for  use  in  computing  a  produc- 
tion history  base,  unless  the  previous 
owner  transferred  the  Class  I  base  to  a 
third  person,  in  which  case  the  person 
continuing  the  operation  of  the  herd  and 
farm  shall  be  treated  as  a  new  producer 
pursuant  to  S  1065.93(c). 

(c)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed 
pursuant  to  §  1065.95  for  which  a  pro- 
ducer may  receive  the  uniform  price  for 
base  milk; 

(d)  "Average  daily  milk  deliveries"  of 
a  producer  in  any  specified  period  used 
for  computing  production  history  bases 
means  the  total  pounds  of  milk  delivered 
during  the  period  by  the  producer  to 
pool  plants  and  to  nonpool  plants  ex- 
cluding milk  delivered  other  than  as  a 
producer  pursuant  to  the  proviso  of 
:  1065.7  divided  by  the  greater  of  the 
number  of  days  pursuant  to  subpara- 
graphs (1)  or  (2)  of  this  paragraph. 

(1)  The  number  of  days'  production 
delivered;  or 

(2)  The  calendar  days  from  the  first 
day  of  delivery  through  the  last  day  of 
the  ijeriod  less  the  number  of  days'  pro- 
duction the  producer  is  prevented  from 
delivering  because  of  storm  conditions: 
Provided,  That  the  subtraction  for  storm 
conditions  shall  not  exceed  8  days  in  any 
calendar  year  or  exceed  4  days  if  a  pe- 
riod of  6  months  or  less  is  involved. 

§  1065.91      Base  milk  and  excess  milk. 

(a)  "BjLse  milk"  means  milk  received 
from  a  producer  during  a  month  which 
is  not  in  excess  of  his  Class  I  base  multi- 
plied by  the  number  of  daj's  in  the 
month,  except  that  if  milk  is  received 
from    a   producer   for   only   part   of    a 
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month,  base  milk  shall  be  milk  received 
from  such  producer  which  is  not  In  ex- 
cess of  his  Class  I  base  multiplied  by  the 
number  of  days  of  production  of  pro- 
ducer milk  delivered  during  the  month; 
and 

(b)  "Excess  milk"  means  producer 
milk  other  than  that  defined  under  para- 
graph (a)  of  this  section  from  pnxiucers 
delivering  base  milk. 

§  106.'>.92      Computation    of    production 
i)ietoi7  base  for  each  producer. 

A  productlrai  history  base  shall  be  de- 
termined by  the  market  administrator 
pursuant  to  this  section  and  S  1065.93 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  February  1  of  each  year  thereafter, 
respectively.  Subject  to  the  conditions  of 
paragraph  (h)  of  this  section,  a  produc- 
tion history  base  for  each  producer  on  the 
effective  date  of  this  provision  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
not  later  than  July  1,  1971,  shall  be  cal- 
culated by  adding  the  average  daily  milk 
deliveries  during  the  period  of  delivery 
in  1971  to  the  average  dally  milk  deliver- 
ies in  1972  and  dividing  by  two. 

(b)  The  production  history  base  for 
each  producer  who  began  delivery  after 
July  1,  1971,  but  not  later  than  July  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  such  period. 

(c)  The  production  history  base  for 
each  producer  not  specified  In  para- 
graphs (a)  and  (b)  of  this  section  who 
began  milk  deliveries  before  October  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  the  period  of  delivery  in 
such  year  multiplied  by  0.80. 

(d)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
on  or  after  October  1,  1972.  shall  be 
computed  pursuant  to  {  1065.93(c). 

(e)  For  each  producer  who  became  a 
producer  for  this  market  before  the  effec- 
tive date  of  this  provision  because  the 
plant  to  which  he  regularly  ddivered 
milk  became  a  fully  regulated  plant  pur- 
suant to  this  order,  a  production  history 
base  shall  be  determined,  if  possible,  pur- 
suant to  paragraph  (a),  (b),  (c),  or  (d) 
of  this  section,  based  on  his  deliveries  of 
milk  as  If  the  nonpool  plant(s)  to  which 
lie  delivered  had  been  a  pool  plant (s) 
during  the  representative  period; 

(f )  A  producer  not  described  pursuant 
to  paragraph  (e)  of  this  paragraph  who 
delivered  milk  to  a  nonpool  plant  (s)  prior 
to  becoming  a  producer  shsill  be  assigned 
a  production  history  base  If  such  base 
can  be  computed  pursuant  to  paragraph 
(a),  (b),  (c),  or  (d)  of  this  section  from 
deliveries  of  milk  from  the  same  farm  on 
which  he  is  a  producer  at  time  oi  base 
assignment  as  if  the  plant(s)  to  which 
he  delivered  had  been  a  pool  plant(s) 
during  the  production  Ixlstory  period. 

( g)  For  a  producer  who  held  producer- 
handler  status  at  any  time  subeequent  to 
January  1.  1971.  a  production  history 
base  shall  be  calculated  as  described  in 
pai-agraph  (a),  (b),  (c).  or  (d)  of  this 
paragraph  as  if  the  milk  of  Ills  own  pro- 
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duction  received  at  his  producer-handler 
plant  had  been  received  at  a  pool  plant; 
(h)  The  determination  of  a  production 
history  base  pursuant  to  this  section  shall 
be  subject  to  the  f crowing  conditions: 

(1)  The  computation  of  production 
history  base  shall  be  subject  to  adjust- 
ments due  to  acquislticHi  or  disposition 
by  transfer  of  Class  I  base  or  other  modi- 
fications of  Class  I  base  due  to  under- 
ddlvery  or  hardship: 

(2)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
production  history  base  shall  be  deter- 
mined with  respect  to  the  average  daily 
producer  milk  deliveries  from  each  farm, 
except  that  only  one  production  history 
base  shall  be  determined  with  respect  to 
milk  production  resources  and  facilities 
of  a  producer  handler;  and 

(3)  Only  one  productirai  histoi-y  base 
shall  be  allowed  with  respect  to  mUk  pro- 
duced by  one  or  more  persons  at  a  single 
location  where  the  land,  building,  and 
equipment,  are  Jointly  used,  owned,  or 
operated. 

§  1065.93      New  producers. 

The  market  administrator  shall  deter- 
mine a  production  history  base  for  each 
producer  for  whom  a  productiMi  history 
base  was  not  determined  pursuant  to 
S  1065.92  as  fellows: 

(a)  Any  producer  who  delivered  his 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  shall  be  stssigned  a  production 
hist<H7  base  on  the  same  basis  as  other 
producers  imder  the  order  as  though  the 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant,  except  that 
assignment  of  base  in  the  case  of  any 
producer  who  previously  forfeited  base  or 
disposed  of  base  by  transfer  mm  be  sub- 
ject to  the  provisions  of  paragraph  (d)  of 
tills  section. 

(b)  A  producer  other  than  a  producer 
pursuant  to  paragraph  (a)  of  this  sec- 
tion who  delivered  milk  to  a  nonpool 
plant  prior  to  becoming  a  producer  as 
defined  in  this  order  and  who  has  at  least 
a  1-year  production  history  period  shall 
be  assigned  a  production  history  base, 
effective  on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
began  deliveries  of  producer  milk  to  a 
pool  plant,  on  the  same  basis  a«  if  he  had 
been  a  producer  under  the  order  and  his 
milk  deliveries  to  the  nonpool  plant  had 
been  deliveries  to  a  pool  plant:  Provided. 
That  the  production  history  base  effec- 
tive for  such  producer  in  any  month  be- 
fore updating  .■5hall  not  exceed  the  aver- 
age daily  milk  deliveries  of  such  producer 
during  the  first  2  months  of  producer 
milk  deliveries  from  the  sume  produc- 
tion facilities  from  which  milk  deliveries 
were  made  during  his  production  history 
period. 

(c)  A  producer  whose  production  liis- 
toi"y  period  is  less  than  a  1-year  produc- 
tion history  period  shall  be  assigned  a 
production  history  base  on  the  effective 
date  ot  this  provision  or  on  the  first  day 
of  the  second  month  following  the  month 
in  which  as  a  producer  he  b^an  milk 
deliveries  in  an  amount  equal  to  50  per- 
cent of  his  average  dally  milk  deliveries 
during   the   Immediately   preceding   2- 


18213 

month  period.  Such  production  history 
base  shall  be  effectlTe  for  such  producer 
unless  a  production  history  base  is  ac- 
quired by  transfer,  in  which  cajse  the 
greater  of  the  acquired  or  the  base  com- 
puted from  his  own  production  shall  be 
the  effective  production  history  base. 

(d)  A  producer  who,  after  having  for- 
feited or  di^Msed  of  all  his  Class  I  base, 
either  ccmtinues  as  a  producer  on  the 
market  or  discontinues  deliveries  to  the 
market  and  thereafter  returns  to  the 
market  as  a  producer,  shall  be  assigned  a 
production  history  l»se  in  the  manner 
provided  in  paragraph  (c)  of  this  sec- 
tion, such  assignment  to  be  effective  not 
earlier  than  the  first  day  of  the  15th 
month  after  the  month  in  which  the  pro- 
ducer who  forfeits  his  base  ceases  de- 
Uveries  or  a  producer  who  disposes  of  all 
his  Class  I  bfue  makes  such  disposition. 
In  the  application  of  this  provlsloQ,  use 
of  the  same  production  facilities  by  an- 
other person  (or  the  same  person  under  a 
different  name)  to  produce  milk  after 
the  above  described  forfeiture  or  trans- 
fer of  base  shall  be  considered  as  a  con- 
tinuation of  the  operation  by  the  previ- 
ous operAUx  if  the  new  operator  is  a 
member  of  the  Immediate  family  of  the 
r>revious  operator.  This  pixivision  shall 
be  applied  also  to  any  production  facili- 
ty to  which  a  Class  I  base  has  not  been 
assigned  that  is  operated  by  a  person  in 
which  the  producer  w^o  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of  the 
transfer  or  forfeiture,  or  such  producer 
acquired  his  financial  interest  In  such 
person  later  than  3  m<mths  prior  to  the 
effective  date  of  the  base  transfer  or  for- 
feiture: Provided.  TTiat  in  the  case  of  a 
producer  who  foi^elted  his  base  because 
he  continued  to  deliver  his  milk  to  a 
plant  that  liad  been  a  pool  plant  but  lost 
its  pool  plant  qu£ilificatlon,  assignment  of 
base  pursuiuit  to  paragraph  (a)  of  this 
section  will  not  be  subject  to  delay  to  the 
first  day  of  the  15th  month  after  for- 
feiture, and  deliveries  by  such  producer 
during  the  period  of  forfeiture  shall  not 
be  excluded  from  production  history  by 
reason  of  such  forfeiture. 

§  106.'>.94     Updating  of  production   his- 
tory' baiies. 

Tlie  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  5  1065.97(a),  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture  has  met  the  deliv- 
ery requirement  prescribed  in  §  1065.93 
(d)  for  determination  of  new  production 
histotry  base?,  shall  be  determined  by  the 
market  administrator  on  February  1. 
1974,  and  each  February  1  thereafter  as 
follows : 

(a)  In  updating  a  production  histoiT 
base  as  described  In  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and/or 
average  daily  milk  deliveries  in  prior- 
years  shall  be  made  as  follows: 

( 1 )  The  prior  production  history  base 
assigned    to    such    producer    shall    be 
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changed  In  proportion  to  the  change  in 
Class  I  base  due  to  adjustment  for  hard- 
ship or  loss  of  Class  I  base  because  of 
underdelivery  of  base.  In  the  case  of 
transfer  of  base  production  history  base 
shall  be  adjusted  as  specified  in  S  1065.96 
lai . 

12 1  The  average  dally  milk  deliveries 
of  a  producer  in  any  calendar  year  that  is 
part  of  his  production  history  period  prior 
to  any  net  disposal  of  Class  I  base  by 
transfers  since  January  31  of  the  preced- 
ing year  or  any  underdelivery  causing 
reduction  of  Class  I  base,  shall  be  reduced 
in  proportion  to  the  associated  net 
change  in  Class  I  base.  For  the  purpose 
of  this  subparagraph  disposal  of  base  in 
January  shall  be  treated  as  if  disposed  of 
in  the  preceding  December. 

(3)  If  the  average  daily  milk  deliveries 
of  the  producer  in  the  preceding  year  are 
less  than  90  percent  of  the  Class  I  base 
assigned  to  such  producer  in  the  preced- 
ing year  as  adjusted  for  hardship  and  less 
any  net  disposal  of  base  by  transfer,  then 
the  producer's  Class  I  base  shall  be 
reduced  by  the  amount  of  the  difference 
between  such  average  dally  milk  deliver- 
ies and  such  Class  I  base  as  adjusted  for 
hardship  and  disposal  of  base  by  trans- 
fer, and  the  production  history  base  of 
such  producer  shall  be  reduced  in  the 
same  proportion  as  the  reduction  of  Class 
I  base. 

(4)  If  the  net  effect  of  all  adjust- 
ments for  any  period  is  a  reduction 
greater  than  the  production  history  base 
or  average  daily  deliveries  prior  to  ad- 
justment, then  the  resulting  amoimt 
shall  be  zero  and  such  period  shall  not 
be  a  production  history  period. 

<bi  Effective  February  1,  1974,  the 
market  administrator  shall  update  the 
production  history  base  of  each  producer 
who  has  a  production  history  period  of 
1  year  or  more  as  follows:  Add  (1)  the 
average  daily  milk  deliveries  of  such  pro- 
ducer during  the  year  1973  and  (2)  twice 
the  production  history  base  previously 
assigned  to  such  producer  as  adjusted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  production  history 
base  previously  assigned  to  such  producer 
as  adjusted  pursuant  to  paragraph  (a) 
of  this  section,  then  such  initial  produc- 
tion history  base  as  adjusted  shall  be 
the  effective  production  history  base. 

(c)  Effective  February  1,  1975.  and 
February  1  In  each  year  thereafter  the 
market  administrator  shall  update  the 
production  history  base  for  specified  pro- 
ducers as  follows: 

(1)  For  each  producer  who  has  a 
3-year  production  history  period,  add  (i) 
the  average  daily  milk  deliveries  during 
the  preceding  calendar  year  and  (ii)  the 
average  daily  milk  deliveries  during  each 
of  the  second  and  third  preceding  calen- 
dar years  (or  portion  of  a  year)  reduced 
by  any  adjustment  pursuant  to  para- 
graph (a)  of  this  section,  and  divide  such 
total  by  3.  If  such  result  is  less  than  the 
production  history  base  assigned  to  such 
producer  on  or  after  February  1  of  the 
preceding  year  as  adjusted  pursuant  to 
paragraph  (a)  of  this  section  then  such 
previously  assigned  production  history 
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base,  as  adjusted,  shall  be  the  effective 
production  history  base. 

(2)  For  each  producer  who  has  a  2- 
year  productlrai  history  period  who  did 
not  acquire  Class  I  base  by  transfer  from 
another  producer  add  (i)  the  average 
daily  milk  deliveries  in  the  preceding 
year,  (ii)  the  average  daily  milk  deliver- 
ies in  the  second  preceding  year  reduced 
by  any  adjustment  pursuant  to  para- 
graph fa)  of  this  section,  and  (iii)  the 
initial  production  history  base  assigned 
to  tor  computed  for)  such  producer  pur- 
suant to  i  1065.92  (c)  or  (d)  or  §  1065.93 
adjusted  pursuant  to  paragraph  (a)  of 
this  section,  and  divide  the  siun  by  3.  If 
such  result  is  less  than  the  production 
history  base  assigned  to  such  producer 
on  or  after  February  1  of  the  preceding 
year  as  adjusted  pursuant  to  paragraph 
(a)  of  this  section,  then  such  previously 
assigned  production  history  base,  as  ad- 
justed, shall  be  the  effective  production 
liLstory  base. 

i3>  For  each  producer  who  has  a  1- 
year  production  history  period  add  (1) 
the  average  daily  milk  deliveries  of  such 
producer  during  such  1-year  period  and 
(ii)  twice  the  initial  production  history 
base  assigned  to  (or  computed  for)  such 
producer  pursuant  to  §  1065.93  adjusted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  initial  production 
history  base  assigned  to  (or  computed 
for)  such  producer  as  adjusted  pursuant 
to  paragraph  (a>  of  this  section,  then 
such  initial  production  history  base,  as 
adjusted,  shall  be  the  effective  produc- 
tion history  base. 

(4>  For  each  producer  who  has  a  2- 
year  production  history  period  and  who 
has  acquired  Cnass  I  base  by  transfer,  add 
(i)  the  average  daily  milk  deliveries  of 
such  producer  during  the  preceding  year 
and  lii)  twice  the  production  history 
base  assigned  to  such  producer  on  or 
after  February  1  of  the  preceding  year 
adjusted  pursuant  to  paragraph  (a)  of 
this  section,  and  divide  the  sum  by  3. 
If  such  result  is  less  than  the  production 
history  base  previously  sissigned  to  such 
producer  as  adjusted  pursuant  to  para- 
graph (a)  of  this  section,  then  such  pre- 
viously assigned  production  history  base, 
as  adjusted,  shall  be  the  effective  produc- 
tion history  base. 

(d>  For  a  producer  who  Is  assigned 
an  initial  history  of  production  pursuant 
to  5  1065.92  (e).  (f).  (g)  and  5  1065.93 
the  market  administrator  shall  update 
his  history  of  production  from  year  to 
year  in  tlie  manner  applicable  to  a  pro- 
ducer delivering  to  a  pool  plant  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section. 

§  1063.93      f'oiiiputalion  of  Cla«s  I  base 
for  cacli  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1.  1974.  and  February  1 
of  each  subsequent  year  the  market  ad- 
ministrator shall  assign  a  Class  I  base 
to  each  producer  who  has  a  production 
history  base.  Class  I  bases  shall  be  as- 
signed to  producers  described  In  9  1065.- 
93  when  they  are  Issued  production  his- 
tory bases.  On  February  1  of  each  year 


Class   I  bases   shall   be   computed   as 
follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" SIS  follows : 

( I )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  specified  in  subdivisions  (1),  (ii>, 
and  ( iii )  of  this  subparagraph : 

(i>  Class  I  producer  milk  pursuant 
to  §  1065.46; 

(II)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December;  and 

(iii)  The  Class  I  disposition  of  a  per- 
son who  was  a  producer-handler  during 
a  portion  of  the  year  and  who  held 
producer  status  in  the  preceding 
December. 

<2)  Multiply  the  quantity  computed 
pursuant  to  subparagraph  (1)  by  1.20 
and  divide  such  result  by  the  number 
of  days  in  such  year, 

(3)  Divide  the  quantity  computed 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  §5  1065.92.  1065.93. 
and  1065.94.  whichever  Is  applicable. 
The  result  shall  be  converted  to  a  per- 
centage by  multiplying  by  100  and 
rounding  to  the  third  decimal  place. 
Such  percentage  shall  be  known  as  the 
"Class  I  base  percentage." 

<b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage"  and  rounding  the  result  to 
the  nearest  poimd:  Provided,  That  with 
respect  to  a  producer  with  a  production 
history  period  of  less  than  3  years  be- 
ginning after  the  effective  date  of  this 
provision.  20  percent  shall  be  subtracted 
from  the  result  of  the  preceding  calcu- 
lation, and:  Provided  further.  That  such 
20  percent  reduction  shall  be  effective 
continuously  with  respect  to  a  producer 
for  a  period  not  exceeding  36  months 
from  the  beginning  of  such  production 
history  period.  With  respect  to  a  pro- 
ducer who  has  acquired  production  his- 
tory base  by  transfer,  such  20  percent 
reduction  shall  apply  only  to  base  ex- 
clusive of  that  acquired  by  transfer. 

§1063.96     Transfer  of  bases. 

Production  history  base  and  Class  I 
base  may  be  transferred  pursuant  to  the 
following  rules  and  conditions: 

(a)  A  transfer  of  base  means  the  dis- 
posal of  criass  I  base  and  production 
history  base  by  a  transferor  and  the 
associated  acquisition  of  Class  I  base  and 
production  history  base  by  transferee. 
Disposal  of  base  means  disposal  of  Class  I 
base  and  disposal  of  a  proportionate 
amount  of  the  production  history  base 
held  by  the  transferor.  Acquisition  of 
base  means  the  acquisition  of  Class  I 
base  and  an  amoimt  of  production  his- 
tory base  wlilch  is  the  quantity  of  Class  I 
base  acquired  multiplied  by  the  re- 
ciprocal of  the  Class  I  base  percentage. 
A  transfer  may  be  made  only  to  a  per- 
son who  is  a  dairy  farmer.  Hie  amount 
of  CHass  I  base  credited  to  the  transferee 
shall  be  two-thirds  of  the  Class  I  base 
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disposed  of  by  the  transferor:  Provided, 
That  such  one-third  reduction  shall  not 
apply  to: 

(1)  An  Intrsifamlly  transfer  (includ- 
ing transfer  to  an  estate  and  from  an 
estate  to  a  member  of  the  Immediate 
family) ; 

(2)  The  division  of  base  except  a.-5  pro- 
vided pursuant  to  paragraph  (h)  of  this 
section;  and 

(3)  The  combining  of  bases  of  two  or 
more  producers  for  purpose  of  Joint 
enterprise  operated  by  such  producers. 

(b)  A  person  receiving  base  by  trans- 
fer must  notify  the  market  administrator 
in  writing  of  the  name  of  the  producer 
transferring  the  base,  the  effective  date 
of  the  treuisfer  and  the  amount  of  base 
to  be  transferred.  Appllcaticm  for  trans- 
fer mtist  be  made  to  the  market  admin- 
istrator on  forms  approved  by  the  market 
administrator  and  signed  by  the  trans- 
feror, his  heirs,  executor,  or  trustee  and 
by  the  person  to  whom  such  base  is  to 
be  transferred; 

(c)  Subject  to  paragraphs  (a)  and  (k) 
of  this  section,  transfers  of  an  entire 
base  or  transfers  other  than  pursuant  to 
paragraph  (d)  of  this  section  may  not 
be  made  except  in  the  case  of: 

(1)  Death  of  the  baseholder; 

(2)  Intrsifamily  transfers; 

(3)  Termination  of  the  dairy  enter- 
prise of  base  holder ; 

(4)  The  baseholder  entering  the 
armed  services; 

(6)  Transfer  to  a  partnership  or  cor- 
poration in  which  the  transferor  has  a 
material  management  interest;  and 

(6)  Transfers  allowed  as  a  hardslilp 
adjustment. 

(d)  Subject  to  paragraph  (k)  of  this 
section,  a  producer  may  transfer  a  por- 
tion of  his  Class  I  base,  in  multiples  of 
150  pounds,  as  follows: 

(1)  Not  more  than  the  larger  of  150 
pounds  or  30  percent  of  the  Class  I  base 
assigned  to  a  producer  on  the  effective 
date,  February  1  of  any  year,  or  as  an 
Initial  assignment  of  base  to  such  pro- 
ducer, may  be  disposed  of  by  transfer 
prior  to  the  February  1  following. 

(2)  A  jointly  held  base  may  be  divided 
among  individuals  engaged  in  a  Joint 
enterprise. 

(e)  Subject  to  paragraph  (k)  of  this 
section  a  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  If  application  for  such  transfer  is 
filed  with  the  market  administrator  with- 
in 5  days  thereafter.  Otherwise  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  Is  made ; 

(f)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator; 

(g)  A  base  which  is  jointly  held  or  in 
a  partnership  noay  be  transferred  subject 
to  limitations  otherwise  provided  in  this 
section  only  upon  application  signed  by 
each  joint  holder  or  i>artner,  his  heirs, 
executors,  or  trustee  and  by  the  person 
to  whom  such  base  is  to  be  transferred; 

(h)  A  base  which  has  been  established 
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by  tv,  o  or  more  persons  operating  a  daii7 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  Joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  filed  with  the  market  admin- 
istrator prior  to  the  first  day  of  the 
month  for  wlilch  such  division  is  to  be 
effective:  Provided.  That,  however,  a  one- 
third  lapse  of  base  shall  apply  to  base  to 
the  extent  It  constitutes  a  transfer  by  a 
person  leaving  a  joint  enterprise  of  base 
held  by  such  person  as  an  individual  not 
more  than  12  months  prior  to  leaving 
such  enterprise. 

(i)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  tliat 
the  conveyance  of  base  is  bona  fide  and 
not  for  the  purpose  of  evading  any  provi- 
sion of  this  order,  and  comes  witiiin  the 
remaining  provisions  of  this  section; 

( j )  In  the  case  of  an  intraffunily  trans- 
fer (including  transfers  to  an  estate  and 
from  an  estate  to  a  member  of  the  im- 
mediate family),  or  any  transfer  not 
subject  to  the  one-tlilrd  lapse,  all  re- 
strictions on  transferring  base  applicable 
to  the  transferor  producer  shall  also 
apply  to  the  transferee; 

(k)  A  producer  who  receives  a  base 
piu^uant  to  S  1065.92  (c).  (d).  (e),  (f). 
or  (g)  or  1 1065.93(c)  mtiy  not  transfer 
such  base,  for  1  year  from  the  date  of 
receipt,  provided,  however,  that  such 
Umitation  shall  not  apply  to; 

(1)  Intrafamily  transfei's;  or 

(2)  The  qtiantity  of  base  such  pro- 
ducer acquires  by  transfer. 

(I)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock 
which  transfers  control  to  a  new  person 
or  persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans- 
ferring such  stock  will  be  considered  to 
result  in  a  transfer  of  base  and  in  this 
case  compliance  with  all  base  rules  af- 
fecting transfers  will  be  required:  Pro- 
vided, That  If  the  transferor(s)  Is  the 
sole  holder  of  the  stock  and  transfers 
such  stock  to  a  member  or  members  of 
the  immediate  family,  there  will  be  no 
It^se  of  base. 

(m)  A  dairy  farmer  who  has  ceased 
deliveries  of  producer  milk  because  he 
is  delivering  milk  to  a  plant  formerly  a 
pool  plant  that  no  longer  has  pool  plant 
qualification  shall  not  be  permitted  to 
dispose  of  Class  I  base. 

§  1063.97      Mi8eelIaneou!>  ba.oe  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases. 

(a)  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  1  base  is 
Issued  to  him  or  fails  to  begin  deliveiT 
of  producer  milk  wltliin  90  days  of  re- 
ceipt of  a  Class  I  base  by  transfer  shall 
forfeit  his  production  history,  together 
with  any  Class  I  t>ase  and  production 
history  base  held  pursuant  to  the  provi- 
sions of  this  order,  except  that  a  person 
entering  the  military  service  may  retain 
such  production  history.  Class  I  Ijase 
and  production  history  base  imtil  1  year 
after  being  released  from  active  military 
service; 


18215 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amoimt  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  tlie  handler  receiving  such 
producer's  milk  if  the  producer  is  not  a 
member  of  a  qualified  cooperative  asso- 
ciation, and  to  the  cooperative  associa- 
tion of  which  the  producer  is  a  member; 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  i  1065.9. 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afiUiate  of  such  a  person  or  any  busi- 
ness of  which  such  a  person  is  a  part) 
who  has  held  Class  I  base  any  time  dur- 
ing the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amoimt  of  Class  I  and  production  his- 
tory base  held  at  any  time  during  such 
12-month  period;  and 

(d)  In  assigning  Class  I  base  to  a  pro- 
ducer, the  market  administrator  shall 
round  such  base  to  the  nearest  pound. 

§  1065.98     Hardship  provision*. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  55  1065.92  through  1065.97 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
Uiis  plan  and  after  bases  are  issued  on 
each  succeeding  February  1.  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

( 1 )  He  was  not  issued  a  Class  I  baae; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  building,  herds,  or  other 
facilities  by  fire,  flood  or  storms,  official 
quarantine,  disease,  i>esticide  residue, 
condemnation  of  milk,  military  service  of 
the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  S  1065.97(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  5  1065.94(a)(3). 

(5)  Inability  to  transfer  base. 

(b)  The  producer  shall  file  with  the 
market  iidministrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  5  1065.97 cb)  with  respect  to  requests 
pursuant  to  paragrai^  (a)  (1)  or  (2)  of 
tills  section,  or  not  later  than  45  days  af- 
ter the  occurrence  with  respect  to  request 
puisuant  to  paragraph  (a)  (3).  (4>,  or 
•  5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hard5liip  or  Inequity; 

<2 )  "The  extent  of  the  relief  or  adjust- 
ment requested; 

•  3  •  The  basis  upon  which  the  amount 
of  adjustment  requested  was  deter- 
mined; and 

(4<  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(CI  One  or  more  producer  base  com- 
mittees shall  be  established  and  func- 
tion as  follows: 

(1)  Each  producer  base  committee 
shall  consist  of  five  producers  appointed 
by  tlie  market  administrator; 
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(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  In  which  the 
market  administrator  or  his  r^resenta- 
tive  serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3>  Recommendati(»is  with  respect  to 
each  such  request  shsdl  be  endorsed  at 
the  meeting  by  at  least  three  commit- 
tee members  and  shall : 

ti)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(il)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
f ailiu-e  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production ; 

(4)  Recommendation  of  the  producer 
base  committee  shall: 

(1)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director;  Dairy  Division,  within  45 
days  after  such  notification ;  or 

(ii)  If  to  grant  the  request  in  whole  or 
In  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  fimds  collected  under  !  1065.86 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expense  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d>  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevi- 
ation of  hardship,  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  Inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 5,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.72-16a91  Filed  &-7-7a:8:63  aa  ] 
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MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  mUk  in  the  Oklahoma  Metropolitan 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Tulsa. 
Okla.,  on  June  27,  1972,  pursuant  to  no- 
tice thereof  which  was  issued  on  June  9, 
1972  (37F.R.  11780). 

The  material  issue  on  the  record 
of  the  hearing  relates  to  location 
adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Location  adjustments.  The  schedule  of 
location  adjustments  (the  amoimts  by 
which  the  Class  I  price  and  uniform  price 
are  reduced  for  location  of  plant  where 
milk  is  received  from  producers)  should 
be  revised. 

No  location  adjustments  now  aw>ly 
under  this  order  at  (1)  plants  in  the 
State  of  Texas,  (2)  plants  in  Oklahoma 
that  are  south  of  the  northern  boimda- 
ries  of  Beckham,  Washita,  Caddo,  Cana- 
dian, Oklahoma,  Pottawatomie,  and 
Seminole  Counties,  and  west  of  the  east- 
em  boimdaries  of  Seminole,  Pontotoc, 
Johnston,  and  Marshall  Coimties,  and 
(3)  plants,  wherever  located,  that  are 
within  50  miles  of  Oklahoma  City.  There 


were  no  proposals  to  provide  location 
adjustments  at  plants  at  which  no  loca- 
tion adjustments  now  apply. 

At  plants  50  miles  or  more  from  Okla- 
homa City  (exc^t  for  the  designated 
territory  within  which  no  location  ad- 
justments apply)  the  present  location 
adjustment  rate  is  10  cents  at  plants  50- 
150  miles  of  Oklahoma  City,  plus  2  cents 
for  each  15  miles  or  fraction  thereof  be- 
tween 150  and  240  miles,  and  plus  1  cent 
for  each  15  miles  or  fraction  thereof 
beyond  240  miles. 

A  handler  proposed  that  the  area  50- 
150  miles  from  Oklahoma  City  in  which 
the  10-cent  location  adjustment  applies 
be  changed  to  50-110  miles.  At  plants  be- 
tween 110  and  200  miles  from  Oklahoma 
City,  he  proposed  that  the  location  ad- 
justment be  an  additional  2  cents  for 
each  10  miles.  Beyond  200  miles,  the 
additional  proposed  location  adjustment 
would  be  1.5  cents  for  each  10  miles  or 
fraction  thereof. 

The  proponent  of  the  above  revised 
location  adjustments  operates  a  pool 
plant  in  Tulsa  imder  the  Oklahoma 
Metropolitan  order  and  a  Neosho  Valley 
order  pool  plant  In  Coffeyville,  Kans., 
which  is  77  miles  from  Tulsa  and  183 
miles  from  Oklahoma  City. 

Substantial  quantities  of  fiuld  milk 
products  from  the  Tulsa  and  Coffeyville 
plants  are  distributed  in  the  Oklahoma 
Metropolitan  marketing  area  and  at 
other  locations  in  competition  with  han- 
dlers regulated  by  the  Oklahoma  Metro- 
politan order.  Also,  there  are  substantial 
interplant  movements  of  packaged  fluid 
milk  products  between  the  handler's  Cof- 
feyville and  Tulsa  plants. 

Of  the  total  Class  I  distribution  from 
the  Coffeyville  plant,  about  40  percent 
is  in  the  Neosho  Valley  marketing  area 
and  35  percent  in  the  Oklahoma  Metro- 
politan marketing  area.  The  handler 
claims  that  in  order  to  keep  the  Coffey- 
ville plant  regulated  under  the  Neosho 
Valley  order  (instead  of  under  the  Okla- 
homa Metropolitan  order)  it  has  been 
necessary  to  make  uneconomic  move- 
ments of  milk  between  the  Tulsa  and 
Coffey\1Ue  plants.  If  the  Coffeyville 
plant's  Class  I  distribution  in  the  Okla- 
homa Metropolitan  marketing  area  were 
to  exceed  such  distribution  in  the  Neosho 
Valley  marketing  area  during  the  same 
month  (and  it  otherwise  qualified  as  a 
pool  plant  under  both  orders,  as  it  now 
does)  the  Coffeyville  plant  would  become 
an  Oklahoma  MetropoUtan  pool  plant 
for  the  month. 

The  Oklahoma  Metropolitan  order 
Class  I  price  Is  determined  by  adding 
$1.98  to  the  basic  formula  price  for  the 
second  preceding  month.  The  Class  I 
price  under  the  Neosho  Valley  order  is 
33  cents  less  than  the  Oklahoma  Metro- 
politan order  Class  I  price. 

No  location  adjustment  is  applicable 
at  Coffeyville  vmder  the  Neosho  Valley 
order.  However,  if  the  Coffeyville  plant 
became  a  pool  plant  under  the  Oklahoma 
MetropoUtan  order,  the  Class  I  and  imi- 
form  prices  at  that  location  would  be 
subject  to  a  location  adjustment  of  16 
cents,  based  on  the  183 -mile  distance 
from  Oklahoma  City  to  Coffeyville.  The 
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effect  of  such  change  in  order  of  regu- 
lation would  be  to  Increase  the  appli- 
cable Class  I  price  at  the  Coffeyville 
plant  by  17  cents. 

Proponent  held  that  a  17-cent  change 
In  his  applicable  Class  I  price  solely  on 
the  basis  of  a  shift  in  order  of  regula- 
tion is  unwarranted.  While  he  suggested 
that  complete  Interorder  price  align- 
ment at  his  plant  location  might  be  unat- 
tainable under  existing  circumstances, 
he  stated  that  the  location  adjustment 
applicable  at  Coffeyville  imder  the  Okla- 
homa Metropolitan  order  should  reflect 
the  cost  of  transporting  milk  from  Cof- 
feyville to  the  Oklahoma  Metropolitan 
order  market.  This,  he  contended,  would 
result  if  his  proposal,  which  would  pro- 
vide a  26-cent  location  differential  (in 
lieu  of  the  present  16  cents)  at  Coffey- 
ville, were  adopted  and  his  Coffeyville 
plant  became  regulated  under  the  Okla- 
homa Metropolitan  order. 

A  handler  who  operates  plants  under 
the  Red  River  Valley,  Wichita,  and 
Greater  Kansas  City  orders  opposed 
changing  the  location  adjustments  in  the 
Oklahoma  Metropolitan  order  without  at 
the  same  time  considering  the  Class  I 
prices  in  nearby  orders.  He  stated  that 
changing  the  location  adjustments  as 
proposed  would  upset  the  historical  rela- 
tionship in  Class  I  pricing  among  the 
various  orders.  Fluid  milk  products  from 
his  plants,  which  products  are  distributed 
over  a  ^ide  area  in  Kansas,  Missouri. 
Oklahoma,  and  Texas,  compete  for  sales 
with  those  of  handlers  regulated  by  the 
Oklahoma  Metropolitan  order. 

An  Oklahoma  City  handler  urged  that 
no  location  adjustments  apply  at  plants 
within  the  State  of  Oklahoma.  At  plants 
outside  the  State,  he  proposed  location 
adjustments  of  1.5  cents  for  each  10 
miles  or  fraction  thereof  for  the  distance 
of  a  plant  from  the  nearer  of  Oklahoma 
City  or  Tulsa.  The  handler  claims  that  he 
is  at  a  disadvantage  in  competing  with 
handlers  whose  plants  are  located  in 
Tulsa  and  at  other  places  in  Oklahoma 
where  Class  I  milk  costs  are  lower  than 
his  because  of  tlie  10-cent  location 
adjustment. 

The  order's  present  location  adjust- 
ment provisions  are  substantially  the 
same  as  those  adopted  when  the  Okla- 
homa City  and  the  Tulsa-Muskogee 
orders  were  combined  in  1957.  The  10- 
cent  location  adjustment  applicable  at 
Tulsa  and  Muskogee  under  the  combined 
order  retained  the  identical  price  rela- 
tionship between  the  Oklahoma  City 
and  the  Tulso  and  Muskogee  locations 
that  existed  under  separate  regulation. 
Tulsa  and  Muskogee  are  104  and  140 
miles,  respectively,  from  Oklahoma  City. 

The  six  regulated  plants  under  the 
Oklahoma  Metropolitan  order  at  which 
location  adjustments  now  apply  are  all 
in  Oklahoma  and  within  50  to  150  miles 
of  Oklahoma  City.  The  10-cent  location 
adjustment  now  applicable  at  these 
plants  reflects  a  pattern  of  location  pric- 
ing within  the  State  of  Oklahoma  that 
has  prevailed  for  at  least  several  years. 
It  was  not  shown  that  conditions  in  the 
market  warrant  a  different  price  rela- 
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tlonshlp  than  now  exists  among  the 
order's  presently  regulated  Oklahoma- 
based  plants.  Similarly,  there  wcw  no 
showing  that  location  adjustments  should 
apply  at  locations  within  50  miles  of 
Okleihoma  City  or  at  Texas  locations. 
For  locations  outside  the  State,  basing 
points  should  be  adopted  so  as  to  result 
in  location  adjustments  that  e^proxl- 
mate  the  cost  of  moving  milk  to  the 
market. 

Under  present  circiunstances,  Tulsa 
and  Ponca  City  are  locations  in  the  mar- 
keting area  most  suitable  as  basing  points 
for  determining  the  mileage  for  applying 
location  adjustments  at  plants  outside 
the  State  of  Oklahoma.  Tulsa,  the  sec- 
ond largest  city  in  the  State,  is  104  miles 
northeast  of  Oklahoma  City ;  Ponca  City, 
the  northernmost  sizable  city  in  the  mar- 
keting area  is  103  miles  directly  north  of 
Oklahoma  City. 

The  location  adjustment  under  the 
Oklahoma  Metropolitan  order  applicable 
at  plEints  in  Tulsa,  Ponca  City,  and  other 
specified  locations  In  Oklahoma  gives 
recognition  to  the  fact  that  such  loca- 
tions are  closer  than  Oklahoma  City  to 
main  alternative  sources  of  supply.  With 
the  adoption  of  these  two  cities  as  basing 
points  for  measuring  distances  to  plants 
outside  Oklahoma  where  location  ad- 
justments should  apply,  it  is  not  neces- 
sary to  retain  Oklahoma  City  as  a  basing 
point  for  this  purpose. 

The  rate  of  adjustment  of  1.5  cents 
per  10  miles  for  any  plant  location  out- 
side the  State  (except  Texas) ,  measured 
from  the  nearer  of  Tulsa  or  Ponca  City 
and  subtracted  from  the  Class  I  and  uni- 
form prices  applicable  at  these  cities, 
will  provide  a  reasonable  alignment  of 
the  Oklahoma  Metropolitan  order  prices 
with  prices  at  plants  serving  other  near- 
by markets  that  may  compete  with  han- 
dlers under  this  order.  * 

A  similar  location  adjustment  rate,  1.5 
cents  for  each  10  miles  or  fraction  there- 
of, is  widely  used  in  Federal  orders  and 
Is  recognized  as  being  reasonably  reflec- 
tive of  the  cost  of  transporting  milk. 
The  adoption  of  the  1-5-cent  rate,  as 
herein  provided,  will  provide  for  the  Ok- 
lahoma Metropolitan  market  the  same 
rate  as  is  used  in  the  other  nearby  mar- 
kets under  reg\ilation.  The  revised  sched- 
ule provided  in  this  decision  will  not 
change  the  location  pricing  at  any  of 
the  13  plants  now  regulated  by  the  order. 
It  will  insure,  however,  that  the  location 
pricing  at  outlying  plants  that  might  be- 
come subject  to  the  order  will  approxi- 
mate the  order  price  at  the  basing  point 
location  less  the  cost  of  moving  milk  to 
such  point.  The  10-cent  difference  in 
Class  I  prices  between  Tulsa  (or  Ponca 
City)  and  Oklahoma  City  allows  for  any 
movement  of  milk  the  greater  distance 
to  Oklahoma  City. 

The  rate  of  1.5  cents  per  hundred- 
weight for  each  10  miles  from  the  nearer 
of  Tulsa  or  Ponca  City,  as  adopted  in 
this  decision,  provides  a  more  realistic 
transportation  allowance  from  distant 
locations  from  the  market  than  is  pres- 
ently provided  in  the  order.  "Hie  present 
location  adjustment  rates,  which  were 
instituted  in  the  order  In  1957,  are  not 
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appropriate  under  current  marketing 
conditions. 

Revising  the  order's  location  adjust- 
ment provisions  in  the  maimer  here 
adopted  will  not  change  appreciably  the 
existing  relationship  between  the  Okla- 
homa Metropolitan  Class  I  price  and 
those  In  nearby  Federal  order  markets. 

The  location  adjustment  applicable  at 
Coffeyville,  Kansas,  under  this  decision 
would  be  22  cents  compared  to  the  16 
cents  provided  under  the  existing  order. 
While  4  cents  less  than  proposed  by  the 
handler  operating  the  Coffeyville  plant. 
the  change  will  provide  him  a  rate  of 
adjustment,  if  he  becomes  regulated  un- 
der the  Oklahoma  Metropolitan  order, 
similar  to  that  applicable  under  nearby 
orders.  I.e.,  available  to  handlers  with 
whom  he  may  compete. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  flndings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested flndings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  flndings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  siforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratifled 
and  affirmed,  except  insofar  as  such  flnd- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditi(»is  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  "Hie  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  "rhe  tentative  marketing  agree- 
ment and  the  order,  as  herebjr  proposed 
to  \)e  amended,  will  regxilate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  perscHis  in  the  re- 
spective classes  of  mdustrlal  and  com- 
mercial £M:tlvlty  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
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Recommend  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Oklahoma  Metro- 
politan marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out : 

Section  1106.53  is  revised  as  follows: 

§1106.33     Location  adjiistmrnt  to  han- 
dlers. 

fa)  At  a  plant  in  the  State  of  Okla- 
homa north  of  Beckham,  Washita, 
Caddo,  Canadian,  Oklahoma,  Pottawato- 
mie, and  Seminole  Counties  or  east  of 
Seminole.  Pontotoc,  Johnston,  and  Mar- 
shall Counties,  and  50  miles  or  more 
from  the  city  hall  in  Oklahoma  City, 
the  Class  I  price  for  milk  received  from 
producers  shall  be  reduced  10  cents  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  150 
miles  from  Oklahoma  City. 

(b)  At  a  plant  outside  the  States  of 
Oklahoma  and  Texas,  the  Class  I  price 
for  milk  received  from  producers  shall 
be  the  price  applicable  at  Tulsa  or  Ponca 
City,  Oklahoma,  pursuant  to  paragraph 
(a)  of  this  section  reduced  by  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearer  of  the  city 
halls  in  Tulsa  or  Ponca  City. 

(c)  The  distances  applied  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  shortest  hard-surfaced  high- 
way distances  as  determined  by  the 
market  administrator. 

(d)  The  Class  I  price  applicable  to 
source  milk  shall  be  adjusted  at  the  rates 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section. 

(e)  For  purposes  of  calculating  loca- 
tion adjustments,  transfers  t>etween  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amoimt  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant  to 
S  1106.11  fc),  and  the  pounds  assigned  to 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

Signed  at  Wasliington,  D.C.,  on  SepH 
tember  1,  1972. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 
[FB  Doc.72-15251  PUed  9-7-72;  8: 50  am  J 
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Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  726  1 

BURLEY   TOBACCO 

Notice  of  Determination  To  Be  Made 
Regarding  Marketing  Quota  Regu- 
lations; 1971-72  and  Subsequent 
Marketing   Years 

Pursuant  to  and  in  accordance  witli 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  <7  U.S.C.  1281  et.  seq),  the 
Department  is  preparing  to  amend  the 
burley  tobacco  marketing  quota  regula- 
tions pertaining  to  establishing  farm 
marketing  quotas,  the  issuance  of  mar- 
keting cards,  the  identification  of  mar- 
ketings and  records  and  reports  incident 
thereto. 

The  purpose  of  this  document  is  to  give 
notice  of  the  proposed  changes  in  the 
regulations  which  are  as  follows: 

1.  Section  726.51 'X)  would  be  amended 
to  delete  the  provision  for  giving  planted 
or  considered  planted  credit  to  a  farm 
when  the  effective  quota  is  reduced  to 
zero  due  to  violation  or  overmarketing 
and  to  delete  the  provision  restricting 
planted  or  considered  planted  credit  to 
federally  owned  land  with  a  lease  in  ef- 
fect prohibiting  the  production  of  to- 
bacco thereon. 

2.  Sections  726.62(b),  726.64(d>,  726.- 
65,  and  726.68(j>  would  be  amended 
to  proride  language  uniformly  adopted 
for  all  commodity  allotments,  quotas, 
and  bases  relative  to  making  inequity 
adjustments,  release  and  reapportion- 
ment, establishing  new  farm  quotas  and 
the  transfer  of  quota  to  or  from  feder- 
ally owned  land. 

3.  Sections  726.80  and  726.94(b)  (1)  (i) 
would  be  amended  by  deleting  the  refer- 
ences to  Consumer  and  Marketing  Serv- 
ice and  replacing  them  with  Agricultural 
Marketing  Service  in  conformity  with  a 
reorganization. 

4.  In  §  726.81.  a  new  paragraph  (g) 
would  be  added  to  provide  for  is.suance 
of  a  marketing  card  with  the  notation 
"lease  only"  to  the  operator  of  a  farm 
where  there  is  quota  available  for  lease 
and  no  tobacco  available  for  marketing 
and  subparagi-aph  (5)  of  paragraph  (f) 
would  be  redesignated  as  new  paragraph 
(h)  and  would  represent  no  substantive 
change  in  the  regulations. 

5.  Paragraph  (ai  of  §  726.85  and  para- 
graph (c>  of  §  726.93  would  be  amended 
to  clarify  that  a  marketing  card  would 
not  be  needed  to  market  tobacco  identi- 
fied as  nonquota  tobacco  by  an  AMS  in- 
spection certificate. 

6.  In  §  726.85,  paragraph  (e)  (3)  would 
be  amended  to  clarify  that  separate  rec- 
ords will  be  kept  and  reports  made  for 
quota  and  nonquota  tobacco  sold  at  auc- 
tion. 

7.  In  §  726.86.  paragraph  (c^  would  be 
amended  to  provide  the  rate  of  penalty 
for  excess  tobacco  marketed  during  the 
1972-73  marketing  season. 


8.  Section  726.88ic)  would  be  amended 
by  revising  the  last  sentence  to  refer  al- 
lowable floor  sweepings  to  5  726.51  (n). 
Tliis  represents  no  substantive  change  in 
the  regulations. 

9.  In  §  726.93  and  §  726.94  the  first  sen- 
tence of  each  section  would  be  amended 
to  claiify  that  dealei-s  and  warehouse- 
men are  required  to  keep  records  and 
make  reports  separately  for  quota  and 
nonquota  tobacco. 

10.  In  1726.93(a).  subparagraph  (3). 
and  the  fourth  sentence  of  subparagraph 
(4)  would  be  amended  to  require  a  ware- 
hoase  to  include  negative  adjustment  in- 
voices from  dealers  as  a  part  of  records 
to  be  maintained  and  to  provide  for  nu- 
merical filing  of  sale  bills  by  sale  dates 
and  filing  of  basket  tickets  in  orderly 
manner  by  sale  dates  or  by  numerical 
order. 

11.  In  s  726.93(a),  subparagraph  (7) 
would  be  amended  to  require  sale  bills  for 
warehouse  resales  to  be  identified  as  floor 
sweepings  or  leaf  account  tobacco  and 
subparagraph  (8)  would  be  amended  to 
provide  for  Agricultural  Marketing  Serv- 
ice inspection  of  any  tobacco  repre- 
sented as  nonquota  tobacco  or  if  there  is 
question  as  to  the  kind  of  tobacco  being 
offered  for  sale,  after  the  tobacco  has 
been  weighed  and  in  line  for  sale. 

12.  Paragraph  (g)  (14)  of  S  726.93  and 
paragraph  (c)  (4)  of  §  726.94  would  be 
amended  to  clarify  that  dealers  and 
warehousemen  are  responsible  for  the 
actual  weighing  of  carryover  tobacco  re- 
ported on  hand  on  final  MQ-79's  and 
MQ-80's  for  the  season. 

13.  Section  726.93  would  be  amended 
by  revising  paragraph  (1)  to  permit 
warehousemen  to  prepare  and  maintain 
a  daily  summary  journal  sheet  to  reflect 
daily  transactions  in  lieu  of  maintaining 
copies  of  the  bill -out  invoices  to  buyers. 

14.  In  §  726.94,  a  second  sentence  would 
be  added  to  the  general  statement  at  the 
beginning  of  the  section  and  paragraph 
(d)  would  be  amended  to  require  a  nega- 
tive adjustment  invoice  from  any  dealer 
purcha.sing  tobacco  on  a  warehouse  floor 
for  any  sale  day  in  which  there  Is  no 
adjustment  to  the  bill-out  for  that  sale 
day  as  furnished  by  the  warehouseman. 

15.  Section  726.95(a) ,  the  first  sentence 
would  be  amended  to  provide  that  deal- 
ers exempt  from  regular  records  and  re- 
ports on  M(3-79  are  required  to  furnish 
adjustment  invoices  or  buyers  settlement 
sheets  and  negative  reports  where  no 
adjustment  is  necessary  for  a  particular 
sale  day,  as  provided  In  §  726.94 id). 

16.  Section  726.101  would  be  amended 
to  add  warehouse  bill-out  invoices  and 
ti.ssue  copy  of  Form  MQ-72-1.  Report  of 
Tobacco  Auction  Sale,  to  the  list  of  rec- 
ords to  be  made  available  for  examina- 
tion upon  written  request  by  the  State 
executive  director. 

17.  Section  726.104  would  be  amended 
to  provide  for  producer  right  to  re- 
certify, collection  of  producer  cured  leaf 
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samples,  chemical  analyzatlon  of  sam- 
ples, producer  refusal  to  permit  sampling, 
notice  to  farm  operator  of  county  com- 
mittee determination  on  use  of  DDT- 
TDE.  and  producer's  right  to  appeal. 

The  proposed  changes  are  set  forth  as 
follows : 

1.  Section  726.51  (X)  Is  amended  to 
read  as  follows: 

§  726.51      Derinilion!>. 

•  •  •  •  • 

(x)  Planted  or  considered  planted. 
Credit  assigned  in  the  current  year  for 
a  farm  with  an  established  farm  market- 
ing quota  when: 

(1)  Burley  tobacco  is  planted  on  the 
farm  (including  failed  acreage  and  acre- 
age prevented  from  being  planted  be- 
cause of  a  natural  disaster) ,  or 

(2)  Quota  is:  (i)  Leased  and  trans- 
ferred from  the  farm,  (ii)  in  the  eminent 
domain  pool,  or  (lii)  preserved  imder 
conservation  programs  or  practices,  as 
provided  In  Part  719  of  this  chapter,  or 

(3)  The  farm  consists  of  federally 
owned  land. 

•  •  •  •  • 
2.  In   §  726.62(b),  the  first  sentence 

Is  amended  to  read  as  follows: 

§  726.62  Correction  of  errors  and  ad- 
justing inequities  in  marketing  quotas 
for  old  farms. 

•  •  •  •  • 
(b)  Basis  for  adjustment.  Increases  to 

adjust  inequities  in  quotas  shall  be  made 
on  the  basis  of  the  past  acreages  and 
yields  of  tobacco,  making  due  allowances 
for  failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster;  land,  labor,  and  equipment, 
available  for  the  productitKi  of  tobacco, 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco.  •  •  • 

•  •  •  •  • 
3.  In  §  726.64,  the  first  and  second  sen- 
tences of  paragraph  (d)   are  amended 
and  a  new  paragraph  (e)  is  added  to  read 
as  follows: 

§  726.64  MarkclinfE  quotas  and  yields 
for  farms  acquired  under  right  of 
eminent  domain. 

•  •  •  •  • 

(d)  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not  later 
than  the  final  release  date  established 
by  the  State  committee  for  the  current 
year,  release  In  writing  to  the  coimty 
committee  for  the  current  year  all  or  part 
of  the  quota  for  the  farm  in  a  pool  imder 
Part  719  of  this  chapter  for  reapportioi- 
ment  for  the  current  year  by  the  coimty 
committee  to  other  farms  in  the  coimty 
having  quotas  for  burley  tobacco.  The 
coimty  committee  may  reapportion,  not 
later  than  the  final  date  established  by 
the  State  committee  for  requesting  re- 
apportioned acreage  for  the  current  year, 
the  released  quota  or  any  part  of  it  to 
other  farms  in  the  county  on  the  basis 
of  past  production  of  tobacco,  land,  labor, 
and  equipment,  available  for  the  produc- 
tion of  tobacco,  crop  rotation  practices, 
and  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco.  •  •  • 
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(e)  Closing  dates  for  release  and  re- 
apportionment. The  State  committee 
shall  establish  a  final  date  for  releasing 
quota  to  the  county  committee  for  re- 
apportionment to  other  farms  In  the 
county  having  quotas  for  burley  tobacco 
and  a  final  date  for  filing  a  request  to 
receive  reapportioned  acreage  from  the 
county  committee  for  the  current  year. 
Such  date(s)  shall  be  for  the  entire  State 
or  for  areas  consisting  of  one  or  more 
counties  in  the  State  taking  into  con- 
sideration normal  planting  dates  within 
the  State.  The  dates  will  be  determined 
and  announced  by  regulations  in  this 
subpart  or  amendment  thereto. 

4.  Section  726.65  is  revised  to  read  as 
follows: 

§  726.65      Determination     of     marketing 
quotas  for  new  farms. 

The  marketing  quota,  other  than  a 
quota  under  §  726.64,  for  a  new  farm  shall 
be  that  marketing  quota  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con- 
sideration the  past  tobacco  experience  of 
the  farm  operator;  the  land,  labor,  tmd 
equipment,  available  for  the  production 
pf  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco:  Pro- 
vided, That  the  marketing  quota  so  de- 
termined shall  not  exceed  50  percent  of 
the  average  of  the  marketing  quotas  es- 
tablished for  two  or  more  but  no  more 
than  five  old  tobacco  farms  which  are 
similar  with  respect  to  land,  labor,  suid 
equipment,  available  for  the  production 
of  tobacco,  crop  rotaticwi  practices,  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco. 

(a)  Written  application.  The  farm  op- 
erator must  flJe  an  application  for  a  new 
farm  marketing  quota  at  the  office  of 
the  county  committee  where  the  farm 
is  administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  marketing  quota  is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  marketing  quota  may 
be  established  if  each  of  the  following 
conditions  are  met: 

(1)  Owner  and  operator  of  the  farm. 
The  operator  must  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (1),  a  person  who 
owns  only  a  part  of  a  farm  cannot  be 
considered  the  owner  of  the  farm  except 
that  both  husband  and  wife  shall  be  con- 
sidered the  owner  and  operator  of  a  farm 
which  they  own  jointly. 

(2)  Interest  in  another  farm.  The 
farm  operator  shall  not  own  or  operate 
any  other  farm  in  the  United  States  for 
which  a  tobacco  allotment  or  quota  Is 
established  for  the  current  year. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  burley 
tobacco  on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  Income 
from  the  production  of  agricultural  com- 
modities or  products. 
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(1)  Computing  operator's  income.  The 
foUowlng  shall  be  considered  in  com- 
puting operator's  income. 

(a)  Income  from  farming.  Income 
from  farming  shall  Include  the  estimated 
return  from  home  gardens,  livestock,  and 
livestock  products,  poultry,  or  other  agri- 
cultural products,  produced  for  home 
consumption  or  other  use  on  the  farm(s) . 
The  estimated  return  from  the  produc- 
tion of  any  requested  new  farm  market- 
ing quota  shall  not  be  included. 

(b)  Income  from  nonf arming.  Non- 
farming  Income  shall  include,  but  shall 
not  be  limited  to,  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensation. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonf  arm  Income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the 
operator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  Income  from 
farming. 

(ill)  Operator  a  corporation.  If  the 
operator  is  a  corporation.  It  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Farming  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  In- 
come. Salaries  and  dividends  from  the 
corporation  shall  be  considered  as  in- 
come from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  coimty  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard  of 
living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county  commit- 
tee shall  consider  such  factors  as  size  and 
type  of  farming  operations,  estimated 
net  worth,  estimated  gross  family  farm 
Income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  of  burley  tobacco.  Such 
experience  must  have  been  gained: 

(1)  By  being  a  sharecropper,  tenant, 
or  farm  operator.  (Bona  fide  tobacco 
production  experience  gained  by  a  per- 
son as  a  member  of  a  partnership  shall 
be  accepted  as  experience  gained  in  meet- 
ing this  requirement. ) 

(ii)  During  at  least  two  of  the  5  years 
Immediately  preceding  the  year  for 
which  the  new  farm  quota  is  requested. 
If  the  operator  was  in  the  armed  serv- 
ices during  the  5 -year  i>eriod,  extend  the 
period  1  year  for  each  year  of  military 
service  during  the  5  jrears. 

(Ill)  On  a  farm  having  a  burley  to- 
bacco allotment  or  quota  for  such  years. 
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'c)  Eligibility  requirements  for  the 
farm.  A  new  farm  marketing  quota  may 
be  established  if  each  of  the  following 
conditions  is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  marketing  quota 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also,  continuous  production  of 
tobacco  must  not  result  in  an  undue  ero- 
sion hazard. 

(3)  Entire  quota  designated  by  owner 
where  farm  reconstituted.  A  farm  which 
includes  land  which  has  no  tobacco  quota 
because  the  owner  did  not  designate  a 
quota  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to 
Part  719  of  this  chapter  shall  not  be  eli- 
gible for  a  new  farm  marketing  quota 
for  a  period  of  5  years  beginning  with 
the  year  in  which  the  reconstitution  be- 
came effective. 

(4)  Eminent  domain  acquisition.  A 
farm  which  includes  land  acquired  by 
an  agency  having  the  right  of  eminent 
domain  for  which  the  entire  tobacco 
allotment  or  quota  was  pooled  pursuant 
to  Part  719  of  this  chapter,  which  is  sub- 
sequently returned  to  agricultural  pro- 
duction, shall  not  be  eligible  for  a  new 
farm  marketing  quota  for  a  period  of  5 
years  from  the  date  the  former  owner 
was  displaced. 

(5)  Downward  adjustment.  New  farm 
marketing  quotas  established  as  provided 
In  this  section  shall  be  subject  to  such 
downward  adjustment  as  is  necessary  to 
bring  the  total  of  such  quotas  within  the 
total  poimds  available  for  quotas  to  all 
new  farms. 

(6)  'Failure  to  plant.  A  new  farm  mar- 
keting quota  shall  be  reduced  to  zero  if 
no  tobacco  Is  planted  on  the  farm  the 
first  year. 

(7)  False  information.  Any  new  farm 
marketing  quota  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant, 
shall  be  canceled  by  the  coimty  commit- 
tee as  of  the  date  the  quota  was  estab- 
lished. When  incomplete  or  inaccurate 
information  was  unknowingly  furnished 
by  the  applicant,  the  quota  shall  be  can- 
celed effective  for  the  current  crop  year 
except  where  the  provisions  of  §  726.66 
(d)  applies. 

(8)  New  farm  yields.  A  farm  yield 
shall  be  established  for  each  new  farm 
for  which  a  farm  marketing  quota  is 
established  under  tliis  section.  Such 
yield  shall  be  appraised  by  the  coimty 
committee  based  on  farm  yields  estab- 
lished for  similar  farms  in  the  area. 

5.  Section  726.68<  j )  is  amended  to  read 
as  follows: 

§  726.68     Transfer    of     Lurlcy    lobacro 
farm  markctini;  quotas  by  Irasc  or  by 
owner. 
•  •  •  •  • 

(ji  Quotas  on  federally  owned  land. 
Any  farm  consisting  of  federally  owned 
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land  shall  not  be  eligible  to  transfer 
burley  tobacco  quotas. 

•  •  •  •  • 

6.  Section  726.80  Is  revised  to  read  as 
follows : 

§  726.80      Identification  of  kinds  of  lo^ 
baceo. 

Any  tobacco  that  has  the  same  char- 
acteristics and  corresponding  qualities, 
colors,  and  lengths  of  burley  tobacco 
shall  be  considered  burley  tobacco  \v1th- 
out  regard  to  any  factors  of  historical 
or  geographical  nature  which  cannot  be 
determined  by  examination  of  the  to- 
bacco. The  term  "tobacco"  with  respect 
to  any  farm  located  in  an  area  in  which 
burley  tobacco  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  former 
Bureau  of  Agricultural  Economics  of  the 
U.S.  Department  of  Agriculture,  is  nor- 
mally produced  shall  include  all  tobacco, 
excluding  other  kinds  subject  to  market- 
ing quotas,  produced  on  a  farm  unless 
the  county  committee  with  the  approval 
of  the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  op- 
erator of  the  farm  that  a  part  or  ail  of 
such  tobacco  Is  certified  by  the  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511),  and  regu- 
lations issued  pursuant  thereto,  as  a 
kind  of  tobacco  not  subject  to  market- 
ing quotas. 

7.  Section  726.81  is  amended  by  revok- 
ing subparagraph  (5)  of  paragraph  (f) 
and  by  adding  paragraphs  (g)  and  (h) 
to  read  as  follows : 

§  726.81      I:<suancc  of  marketing  card.*. 

•  •  •  •  • 

(f )  Farm  quota  data  entered  on  mar- 
keting card  and  supplemental  card.  *  *  * 

(5)    [Revoked] 

<g)  Lecse  onZv  marfcefinj^  card.  A  mar- 
keting card  for  lease  only  may  be  issued 
in  the  name  of  the  farm  operator  for  a 
farm  where  there  is  no  tobacco  avail- 
able for  marketing  in  the  current  year 
if  the  farm  is  otherwise  eligible  to  lease 
marketing  quota. 

<h)  Other  data  entered  on  market- 
ing cards  and  supplemental  card.  Other 
data  specified  in  instructions  issued  by 
the  Deputy  Administrator  shall  be  en- 
tered on  the  marketing  card. 

8.  In  5  726.85.  paragraphs  (a)  and 
(e)  (3)  are  amended  to  read  as  follows: 

§  726.83      Identification  of  marketings. 

(a)  Identification  of  producer  market- 
ings. Each  auction  and  nonauctlon  mar- 
keting of  tobacco  from  a  farm  in  a  quota 
area  in  the  current  year  shall  be  Identi- 
fied by  a  marketing  card,  Form  MQ-76, 
Lssued  for  the  farm  unless  an  AMS  cer- 
tification shows  it  to  be  nonquota  to- 
bacco. The  reverse  side  of  the  marketing 
card  shall  show  in  pounds  (D  110  per- 
cent of  quota,  (2)  balance  of  110  per- 
cent of  quota  after  each  sale,  and  <3) 
date  of  each  sale.  Each  producer  sale  at 
auction  shall  be  recorded  on  a  Form 
MQ-72-1,  Report  of  Tobacco  Auction 
Sale,  and  each  producer  sale  at  nonauc- 
tlon shall  be  recorded  on  Form  MQ-72-2. 


Report  of  Tobacco  Nonauctlon  Purchase. 
For  producer  sales  at  nonauctlon,  the 
dealer  purchaser  shall  execute  Form 
MQ-72-2  and  shall  enter  the  data  on 
MQ-76.  For  producer  sales  at  auction, 
Form  MQ-72-1  and  Form  MQ-76  shall 
be  executed  only  by  the  ASCS  marketing 
recorder. 

•  •  •  •  » 

(e)  Separate  display  on  auction  ware- 
house floor.  *  •  * 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  and  nonquota)  sold  at  auction 
over  the  warehouse  floor. 

•  •  •  •  • 

9.  Paragraph  (c)  of  S  726.86  is 
amended  by  adding  1971-72  average 
market  price  data  in  subparagraph  (1) 
and  1972-73  rate. of  penalty  data  in  sub- 
paragraph (2)  to  read  as  follows: 

§  726.86     Rate  of  penalty. 

•  •  •  •  • 
(c)  (1)  Average  market  price.  •  •  • 

AVERAGE     MARKET     PRICE 

Pound 
Marketing  year:  Cent  per 

1970-71  .- 72.2 

1971-72  80.9 

(2)  Rate  of  penalty  per  pound.  •  •  • 


RATE    OF    PENALTT 


Marketing  year: 

1971-72    

1973-73   


Cent  par 

Pound 

54 
61 


10.  Section  726.88  Is  amended  by  re- 
vising the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

§  726.88  Penalties  considered  to  be  due 
from  warehou!iemen,  dealers,  buyers, 
and  others  excluding  the  producer. 

•  •  •  •  • 

(c)  Leaf  account  tobacco.  *  •  *  The 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
has  been  properly  identified  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amount  thereof  for  the  warehouse 
does  not  exceed  the  maximum  allowable 
floor  sweepings  for  the  season  deter- 
mined by  multiplying  the  limitation  set 
forth  in  S  726.51(n)  by  total  first  sales 
of  tobacco  at  auction. 

•  •  •  •  • 

11.  Section  726.93  is  amended  by  re- 
vising the  first  sentence  of  the  section, 
the  first  sentence  of  subparagraph  (1) 
of  paragraph  (a\  subparagraph  (3)  of 
paragraph  (a),  the  second  and  succeed- 
ing sentences  of  subparagraph  (4)  of 
paragraph  (a),  subparagraphs  (7)  and 
(8)  of  paragraph  (a),  the  first  sentence 
of  paragraph  (c)  and  subparagraph  (14) 
of  paragraph  (g).  and  paragraph  (1)  to 
read  as  follows: 

§  726.93  Wareliouscnian%  ri-cord."*  and 
reports. 

Each  warehouse  shall  keep  the  records 
and    make    the   reports   separately   for 
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each  kind  of  tobacco  (quota  and  non- 
quota) as  t»tyvlded  In  this  section. 

(a)  Record  of  marketing — (1)  Auction 
tale.  Eacn  warehouseman  shall  keep 
such  records  as  will  enable  him  to  fur- 
,  nlsh  the  State  office  with  respect  to  each 
auction  sale  of  tobacco  made  at  his  ware- 
house the  following  infonnation.  •  •  • 
•  •  •  •  • 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State 
ASCS  office  showing  the  total  pounds  of 
the  debits  (for  returned  iMskets,  short 
baskets,  and  short  weights  of  tobaixo) 
and  credits  (for  long  baskets,  and  long 
weights  of  tobacco)  to  the  buyers  oor- 
rections  account.  Where  the  warehouse- 
man returns  to  the  seller  tobacco  debited 
to  the  buyers  corrections  account,  the 
warehouseman  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  This  invoice 
shall  be  the  basis  for  a  credit  ^itry  for 
the  warehouse  in  the  buyers  correcticms 
account  and  a  corresponding  purchase 
(debit  entry)  In  the  case  of  a  dealer  on 
his  MQ-79.  Dealers  Record.  Any  balanc- 
ing figure  reflected  on  the  warehouse- 
man's summary  of  blll-outs  shall  not  be 
Included  in  the  buyers  corrections 
account. 

(4)  Tobacco  sale  bill  and  daily  ware- 
house sales  summary.  •  •  •  The  ware- 
houseman shall  not  weigh  in  any  tobacco 
for  sale  unless  a  marketing  card  (MQ-76 
for  producers.  M(3-79-2  for  dealers)  Is 
furnished  the  welghman  or  the  tobacco 
is  represented  to  be  a  nonquota  kind 
which  is  required  to  be  displayed  in  a 
separate  area  on  the  warehouse  floor 
under  §  726.85(e)  of  these  regulations. 
The  buyer  andj  grade  space  on  the  to- 
bacco sale  bill  shall  show  nonauctlon 
purchases  by  the  warehouse,  tobacco 
grade  for  tobacco  consigned  to  price  sup- 
port, and  the  symbol  for  tobacco  bought 
by  private  buyers.  At  the  end  of  each 
sale  day,  the  tobacco  sale  bills  shall  be 
sorted  and  filed  in  numerical  order  by 
sale  dates,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order.  A  copy  of  the 
executed  Form  MQ-80,  Daily  Warehouse 
Sales  Summary,  shall  be  furnished  to 
the  marketing  recorder  for  the  K'n.n.gs.s 
City  Data  Processing  Center  (KCDPC). 

•  •  •  •  • 

(7)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (I)  F\)r 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (il)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  Is  being 
offered,  an  inspection  shaU  be  obtained 
from  the  Agrtcultural  Marketing  Service 
of  this  Department  (AMS)  after  the  to- 
bacco is  weighed  and  In  line  for  sale.  If 
an  AMS  Inspection  shows  that  a  baskrt 
or  lot  of  tobacco. Is  of  a  different  kind 
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than  that  Identified  by  the  basket  ticket 
after  It  is  weighed  in  and  a  sale  bill  pre- 
pared, such  tobacco  shall  be  deleted  from 
the  original  sale  bill  and  a  revised  sale 
bin  prepared. 

•  •  •  •  • 
(c)   Marketing  card.  Each  marketizxg 

of  tobacco  from  a  farm  in  the  burley  to- 
bacco producing  area  shall  be  idoitifled 
by  a  marketing  card  issued  for  the  farm 
on  which  the  tobacco  was  produced  (un- 
less prior  to  the  marketing  of  such  to- 
bacco an  AMS  Inspection  certificate  is 
obtained  showing  that  the  tobacco  of- 
fered for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotas) . 

•  •  •  •  • 

(g)  Daily  warehouse  sales  sum- 
mary. •   •   • 

(14)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  M<5-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  fioor  sweep- 
ings, if  any,  on  liand  and  its  location, 
(li)  permit  its  inspection  by  a  representa- 
Uve  of  ASCS,  and  (111)  provide  for  the 
weighing  of  such  tobacco  (to  be  wit- 
nessed by  ASCS)  and  furnish  to  ASCS 
at  that  time  a  certification  as  to  the  ac- 
tual weight  of  such  tobacco.  After  the 
weight  of  such  tobacco  has  been  obtained 
as  provided  in  subdivision  (ill)  of  this 
subparagraph,  it  slmll  be  considered  as 
the  official  weight  for  comparing  pur- 
chases and  resales  for  the  purpose  of 
determining  the  amount  of  penalty.  If 
penalty  Is  due. 

•  •  •  •  • 

(1)  Maintaining  copies  of  bill-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  traiisac- 
tioTis.  For  each  marketing  year,  the 
warehouseman  shall  maintain  cc^les  of 
the  bill-out  invoices  to  the  purchaser  by 
grades  showing  the  pounds  purchased 
and  Identification  references  to  such  ba- 
sic warehouse  records  as  basket  ticket  or 
sale  bill.  In  lieu  of  this  requirement,  the 
warehouseman  may  prepare  and  main- 
tain for  each  sale  day  on  a  current  basis 
a  daily  summary  journal  sheet  to  refiect 
for  each  purchaser  (including  warehouse 
leaf  account  or  other  similar  account) 
pounds  and  dollar  amounts  for: 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  froLi  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser's  ad- 
justment Invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 

12.  Section  726.94  is  amended  by  revis- 
ing the  general  statement  at  the  begin- 
ning of  the  section,  the  first  sentence  of 
paragraph  (b)(l)(l),  subparagraph  (4) 
of  paragraph  (c).  and  paragraph  (d>, 
to  read  as  follows: 

§  726.94     Dealer*$  recordt-  and  reports. 

Each  dealer,  except  as  provided  in 
S  726.95,    shall    keep    the    records    and 
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make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco 
as  provided  by  this  section.  Adjustment 
invoices,  including  the  adjustment  in- 
voices for  any  sale  day  for  which  there 
is  no  tuljustment  to  be  made,  required 
to  be  furnished  to  an  auction  warehouse 
shall  be  identified  by  the  warehouse 
identification  number  and  the  reporting 
dealer's  Identification  number  as  well 
as  the  names  of  the  warehouse  and 
dealers  Involved  In  the  traisaction. 

•  •  a  •  • 

(b)  Nonauction  sale  (country  pur- 
chase) to  a  dealer.  (l)(i)  Each  pur- 
chase of  tobacco  from  a  producer  from 
a  burley  tobacco  producing  area  shall 
be  Identified  by  a  marketing  card  Issued 
for  the  farm  on  which  the  tobacco  was 
produced  unless  prior  to  purchase  an 
AMS  Inspection  certificate  is  obtained 
showing  that  the  tobacco  offered  for  sale 
is  of  a  kind  of  tobacco  not  subject  to 
marketing  quotas.  •  •  • 

•  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  *  •  • 

(4)  At  the  end  of  the  dealer's  mar- 
keting operation,  but  not  later  than 
April  1,  he  shall  for  each  kind  of  to- 
bacco: (I)  Show  the  word  "final"  on  his 
final  report,  MQ-79,  for  the  season,  (U) 
report  on  such  final  MQ-79  for  the  sea- 
son the  quantity  of  tobacco  on  hand 
and  its  location,  (ill)  permit  its  inspec- 
tion by  a  representative  of  ASCS,  and 
(Iv)  provide  for  weighing  of  such  to- 
bacco (to  be  witnessed  by  ASCS)  and 
furnish  to  ASCS  at  that  time  a  pertlflca- 
tlon  as  to  the  actual  weight  of  such 
tobacco.  After  the  weight  of  such  to- 
bacco has  been  determined  as  provided 
in  subdivision  (iv)  of  this  subparagraph. 
It  shall  be  considered  as  the  offlclai 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amoimt  of  penalty.  If  penalty  is  due. 
•  •  •  •  • 

(d)  Daily  report  to  warehouseman  for 
buyers  corrections  account.  Notwith- 
standing the  provisions  of  i  726.95,  re- 
ports shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  Is  not  Invoiced  to  him 
or  which  Is  Incorrectly  Invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daUy  sales  basis 
an  adjustment  Invoice  or  buyers  settle- 
ment sheet. 

(2)  Each  dealer  who  purchases  tobacco 
on  a  warehouse  fioor  for  any  sale  day  In 
which  there  Is  no  adjustment  required  in 
the  account  as  shown  on  the  warehouse 
bill-out  Invoice  for  that  sale  day,  shall 
file  a  negative  report  with  the  ware- 
houseman for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shall  be  furnished  daily,  if  practi- 
cable (otherwise,  they  shall  be  furnished 
at  the  end  of  each  week) ,  and  shall  show 
the  identification  number  of  the  pur- 
chasing dealer  and  the  Identification 
number  of  the  warehouse  where  the  pur- 
chase was  made. 
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13.  Section  726.95  is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (a) 
to  read  as  follows: 

§  726.93  Dealers  exempt  from  regular 
records  and  reports  on  M<^79;  and 
season  report  for  exempted  dealers. 

fa)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less 
of  any  such  tobacco  shall  not  be 
subject  to  the  requirements  of  §  726.94, 
except  as  provided  in  paragraph  idi  of 
§  726.94.  •   •   ♦    - 

*  •  *  *  • 

§  726.101       [.4mended] 

14.  Section  726.101  is  amended  by  add- 
ing the  language  "warehouse  bill-out  in- 
voices or  daily  summary  journal  sheet, 
the  tissue  copy  of  Form  MQ-72-1,  Re- 
port of  Tobacco  Auction  Sale,"  immedi- 
ately following  the  language  "docu- 
ments,". 

15.  Section  726.104  is  amended  by  re- 
vising paragraphs  (d)  through  (f)  and 
adding  new  paragraphs  (g)  through  (i). 

§  726.104  Determination  of  u^^e  of  DDT 
and  TDE. 

•  •  •  •  • 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non- 
use  of  DDT  or  TDE  if  the  recertification 
Is  filed  with  the  coimty  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  from 
selected  producer  tobacco  crops  during 
weigh-in  at  the  auction  warehouse. 
Samples  shall  also  be  collected  on  any 
farm  where  the  county  committee  has 
reason  to  believe  the  producer  used  DDT 
or  TDE  on  the  tobacco  and  the  producer 
certified  to  nonuse  of  DDT  or  TDE  on 
the  crop. 

(f)  Producer  refusal  to  permit  sam- 
pling. If  a  producer  or  producer  repre- 
sentative refuses  to  permit  the  sampling 
of  a  tobacco  crop,  all  tobacco  of  such  crop 
produced  on  the  farm  shall  be  considered 
by  the  county  committee  to  have  been 
treated  with  DDT  or  TDE. 

(g)  Chemical  analyzation  of  samples. 
Each  sample  shall  be  analyzed  for 
residues  of  DDT,  TDE,  and  their  meta- 
bolites. 

(h)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  oper- 
ator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  the  farm,  was 
treated  with  DDT  or  TDE.  Such  deter- 
mination by  the  county  committee  shall 
be  based  on  (1)  the  certification  on 
MQ-38,  or  (2)  failure  to  file  MQ-38,  or 
(3)  refusal  to  permit  sampling,  or  (4) 
chemical  analysis  showing  total  DDT- 
TDE  residue  to  be  greater  than  or  equal 
to  3  parts  per  million.  The  notice  to  the 
farm  operator  shall  constitute  notice  to 
all   persons   who   as   owner,    operator. 
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landlord,  tenant,  or  sharecropper,  are 
interested  in  the  tobacco  being  grown 
on  the  farm. 

(i)  Producer's  right  to  appeal.  Any 
producer  on  a  farm  who  believes  that 
the  DDT-TDE  determination  for  the 
farm  by  the  county  committee  is  not  cor- 
rect may  file  an  appeal  with  the  county 
committee  asking  for  reconsideration  of 
such  determination.  The  request  for  ap- 
peal and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered 
to  the  county  committee  within  7  days 
after  the  date  of  mailing  of  the  notfce 
of  such  determination.  The  request  for 
appeal  must  be  signed  by  the  person 
making  the  appeal.  If  the  appellant  be- 
lieves that  the  county  committee's  de- 
termination of  such  appeal  is  not  correct, 
he  may  appeal  to  the  State  committee 
within  7  days  after  the  date  of  mailing 
of  the  notice  of  the  decision  of  the  coimty 
committee.  The  decision  of  the  State 
committee  shall  be  final. 

Prior  to  the  issuance  of  the  proposed 
clianges  in  the  regulations,  data,  views 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  15  days  after  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  places  and  in  the  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Signed  at  Washington,  D.C.  on  August 
31,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

lFRDoc.72-15293  Filed  9-7-72; 8  54  am] 


Rural  Electrification  Administration 

[7  CFR  Part  1701  ] 

SPECIFICATIONS  FOR  RURAL 
TELEPHONE   FACILITIES 

Cable  Shield  Bonding  Connectors 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  REA  Bulletin  345-65  to  an- 
nounce a  new  REA  Specification  PE-33 
for  cable  shield  bonding  connectors.  On 
issuance  of  REA  Bulletin  345-65,  appen- 
dix A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  new  specifi- 
cation may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC 
20250,  not  later  than  30  days  from  the 


publication  of  this  notice  In  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
OfBce  of  the  Director,  Telephone  Oper- 
ations and  Standards  Division  during 
regular  business  hours. 

A  copy  of  the  new  REA  Specification 
PE-33  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Din- 
Eion. 

The  text  of  REA  Bulletin  345-65  an- 
noimcing  the  issuance  of  the  new  speci- 
fication is  as  follows: 

REA  BuTjjrriN  345-65 

Subject:  REA  specification  for  cable  shield 
bonding  connectors. 

I.  Furpose:  To  announce  a  new  REA  Spec- 
ification PE:-33  for  cable  shield  bonding 
connectors. 

II.  General:  This  specification  covers  re- 
quirements for  cable  shield  bonding  con- 
nectors for  Joining  cable  shields  of  aerial, 
underground,  and  burled  wires  and  cables. 
REA  Specification  PE-33  becomes  effective  on 
May  1,  1973.  All  cable  shield  bonding  con- 
nectors furnished  for  REA  projects  bid  or  on 
orders  placed  by  REA  borrowers  after  that 
date  shall  comply  In  all  respects  with  the 
new  REA  Specification  PE-33.  This  does  not 
preclude  the  adoption  of  the  new  specifica- 
tion by  manufacturers  prior  to  the  effective 
date. 

III.  Availability  of  specification:  Copies  of 
the  new  PE-33  wlU  be  furnished  by  REA 
upon  request. 

Dated:  September  1,  1972. 

E.  F.  Renshaw, 
Assistant  Administrator-Telephone. 

(FR  Doc.72-15296  Piled  9-7-72;8:54  am] 


[7  CFR  Port  1701  1 

SPECIFICATIONS  FOR  RURAL 
TELEPHONE   FACILITIES 

Subscriber  Carrier  Equipment 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-66  to 
announce  a  new  REA  Specification  PE- 
64  for  subscriber  carrier  equipment.  On 
Issuance  of  REA  Bulletin  345-66,  ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  new  specifica- 
tion may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during 
regular  business  hours. 

A  copy  of  the  new  REA  Specification 
PE;-64  may  be  secured  In  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 


The  text  of  REA  Bulletin  345-66  an- 
nouncing the  issuance  of  the  new 
specification  is  as  follows: 

REA   BtTLLETiN   345-66 

Subject:  REA  specification  foe  subscriber 
csarrter  equipment. 

I.  Purpose:  To  announce  a  new  REA 
Specification  PE-64  for  subscriber  carrier 
equipment. 


PROPOSED  RULE  MAKING 

n.  General:  REA  Specification  PE-64  covers 
PCM  and  older  carrier  systems  not  covered 
by  REA  Specification  PE-^2.  (REA  Specifica- 
tion PE-63  is  for  station  carrier  equipment 
covering  a  family  of  equipment  complying 
with  a  specific  frequency  plan  of  REA  for 
analog  carrier  systems.) 

This  specification  becomes  effective  Im- 
mediately upon  Issuance  of  this  bulletin. 
Manufacturers  of  equipment  now  accepted 
In  the  REA  program  siiall  have  a  period  of 
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6  montlis  to  comply  in  all  respects  with  the 
new  REA  Specification  PE-64. 

III.  Availability  of  specification:  Copies  of 
the  new  PE-64  will  be  furnished  by  REA  upon 
request. 

Dated:  September  1,  1972. 

E.  P.  Rensiuw, 

Assistant  Administrator-Telephorw. 

[FR  Doc.72-15297  Filed  9-7-72,8:55  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  96   (Rev.  1)  ] 

ASSISTANT  COMMISSIONER 
(TECHNICAL) 

Delegation  of  Authority  Regarding 
Application  of  Rulings  Without 
Retroactive  Effect 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7805-1  (b),  the  Assistant  Com- 
missioner ( Technical  >  is  hereby  author- 
ized to  prescribe  the  extent,  if  any,  to 
which  any  ruling  issued  by  or  pursuant  to 
authorization  from  him,  relating  to  the 
internal  revenue  laws  concerning  taxes, 
except  for  alcohol,  tobacco,  and  firearms 
taxes  other  than  the  manufacturers  ex- 
cise tax  on  firearms  arising  from  appli- 
cation of  sections  4181  and  4182  of  the 
Internal  Revenue  Code,  shall  be  applied 
without  retroactive  effect. 

This  authority  may  not  be  redelegated. 

Issue  and  effective  date:  August  31, 
1972. 

[seal]  Johnnie  M.  Walters, 

Commissioner. 

[FR  Doc.72-15220  Filed  9-7-72;8:47  am] 


[Order  106   (Rev.  1)  ) 

CHIEF,  CONTRACT  AND  PROCURE- 
MENT SECTION,  NATIONAL  OFFICE 
FACILITIES  BRANCH  ET  AL. 

Delegation  of  Authority  Regarding 
Procuring  Property  and  Non- 
Personal   Services 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  208  Re- 
vised, and  subject  to  the  limitations  con- 
tained therein  and  in  accordance  with 
Treasury  Department  Administrative 
Circular  No.  153  Revised,  there  is  hereby 
delegated  to  the  officials  listed  below  the 
authority  to  utilize  the  provisions  of  Title 
ni  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as 
amended,  when  procuring  property  and 
services: 

Chief,  Contract  and  Procurement  Sec- 
tion, National  OfiBce  Facilities  Branch. 
This  authority  may  be  redelegated  to 
appropriate  procurement  officials  un- 
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der  the  direct  control  and  supervision 
of  the  Section  Chief,  not  below  Grade 
GS-7. 

Chief,  Facilities  Management  Branch,  all 
regions,  who  may  redelegate  to  appro- 
priate procurement  officials,  not  below 
Grade  GS-7.  This  authority  also  may 
be  redelegated,  only  by  the  Regional 
Commissioner,  to  district  offices  and 
service  centers,  for  purchase  of  $2,500 
or  less,  by  procurement  officials,  not 
below  Grade  GS-7.  The  authority  to 
buy  routine  miscellaneous  items  and 
expendable  supplies  from  General 
Services  Administration  stores  may  be 
redelegated  by  either  official  to  appro- 
priate procurement  personnel  not 
below  Grade  GS-4. 

Chief,  Facilities  Management  Branch, 
IRS  Data  Center.  This  authority  is  for 
purchase  of  $2,500  or  less,  and  may  be 
redelegated  to  appropriate  procure- 
ment officials  not  below  Grade  GS-7 
who  are  under  the  control  and  super- 
vision of  the  Chief.  The  authority  to 
buy  routine  miscellaneous  items  and 
expendable  supplies  from  GSA  stores 
may  be  redelegated  to  appropriate  pro- 
curement personnel  not  below  Grade 
GS-4. 

Facilities  Management  Officer,  National 
Computer  Center,  for  purchase  of 
$2,500  or  less,  and  may  redelegate  to 
appropriate  procurement  officers,  not 
below  Grade  GS-7.  The  authority  to 
buy  routine  miscellaneous  items  and 
expendable  supplies  from  GSA  stores 
may  be  redelegated  to  appropriate  pro- 
curement personnel  not  below  Grade 
GS-4. 

This     order     supersedes     Delegation 
Order  No.  106  issued  August  8,  1967. 

Issue  and  effective  date:  September  1, 
1972. 


[seal] 

[FR  Doc.72-15219  Piled  9-7-72:8:47  am] 


Johnnie  M.  Walters, 

Comynissioner. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  372] 

ARIZONA 
Notice  of  Filing  of  Plat  of  Survey 

September  1, 1972. 
1.  The  plat  of  survey  described  below 
will  be  officially  filed  in  the  Arizona  State 
Office,  Phoenix,  Ariz.,  effective  at  10  a.m., 
on  October  16, 1972. 


Gila  and  Salt  Rivrat  Mebidian 

T.  1  N.,  R.  6  E.. 
A  dependent  resurvey  ot  portions  of  th« 
north  and  west  boundaries  and  subdlvi- 
Blonal  lines,  a  portion  of  tbe  subdivision 
of  sections  4,  7,  and  8;  a  retracement  of 
a  portion  of  the  subdlvlslonal  lines:  a 
surrey  of  additional  subdivisions  In  sec- 
tions 4,  7,  and  8,  and  a  survey  of  the 
south  boundary  of  the  Salt  River  Indian 
Reservation  through  sections  3.  4,  7,  8, 
9.  and  18. 

The  plat  of  tWs  survey,  in  four  sheets, 
was  accepted  on  August  17,  1972. 

2.  If  protests  against  the  survey,  as 
shown  on  this  plat,  are  received  prior  to 
the  date  of  its  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protests.  This  plat  will  not  be  offi- 
cially filed  imtil  the  day  after  all  pro- 
tests have  been  dismissed  and  become 
final  or  appeals  from  the  dismissal 
affirmed. 

3.  The  plat  will  be  placed  In  the  open 
files  of  the  Arizona  State  Office,  Bureau 
of  Land  Management,  Federal  Building, 
Room  3022,  Phoenix,  Ariz.  85025,  and 
will  be  available  to  the  public  as  a  matter 
of  information  only.  Copies  of  the  plat, 
in  four  sheets,  may  be  obtained  from 
that  office  upon  payment  of  $4. 

4.  A  person  who  wishes  to  protest 
against  the  survey  must  file  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, Phoenix,  Ariz.,  a  notice  that  he 
wishes  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A  state- 
ment of  reasons  for  the  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director  or  with  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240.  The  statement  of  rea- 
sons must  be  filed  within  30  days  after 
the  proposed  official  filing  date. 

Joe  T.  Fallini, 
State  Director. 

[FR  Doc.72-15241  Filed  9-7-72;8:49  am] 


IS  52401 

CALIFORNIA 

Designation   of  Negit  Island   Natural 
Area 

August  31,  1972. 
Pursuant  to  the  authority  in  43  CFR 
Subparts  2070  and  6225,  and  the  author- 
ity from  the  Director  dated  June  13,  1972, 
I  hereby  designate  the  public  lands  in  the 
following  described  area  as  Negit  Island 
Natural  Area: 

Mount  Diablo  Meridian 

Unsurveyed  Island  lying  In: 
T.  2  N.,  R.  26  E., 
Sees.  13  and  14. 
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T.  2  N.,  R.  27  E.. 
Seca.  18  and  19. 

The  area  described  aggregates  wprozi- 
mately  197  acres  (California  Protractloa 
Diagram  118).  of  imbllc  land  in  Mono 
County. 

Negit  Island  is  a  "Class  IV  Outstanding 
Natural  Area"  under  the  Bureau  of  Out- 
door RecreatlcMi  system  of  classiflcatloo. 

Under  the  natural  area  designation, 
the  above-described  lands  are  subject  to 
the  protection  and  preservatioa  provi- 
sions of  43  CFR  Subpart  6225.  Specifi- 
cally, the  land  shall  not  be  used,  occu- 
pied, constructed  up<xi  or  improved  in  a 
manner  inconsistent  with  the  purpose 
for  which  the  area  is  established. 

I  J.  R.  Penny, 

State  Director. 

(FR  Doc.7a-15242  FUed  9-7-72:8:40  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

ECONOMIC  ADVISORY  BOARD 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will  be 
held  from  9:30  a.m.  to  3  p.m.  on  Wednes- 
day, September  13.  1972,  Room  4830. 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Commerce  on  economic 
policy  issues. 

The  intended  agenda  is  as  follows: 

9:30-11:00 Current  developments  in  wage 

and  price  data. 

11:00-12:30.  Productivity  problems  and 
policies. 

2:00-3:00 Dividend  policy  and  the  eco- 
nomic stabilization  pro- 
gram. 

A  limited  number  of  seats  will  he  avail- 
able to  the  public  and  the  press.  Partici- 
pation will  be  limited  to  requests  for  clar- 
ification of  items  imder  discussion;  addl- 
ditlonal  comments  or  inquiries  may  be 
submitted  to  the  Chairman  following  the 
meeting.  Persons  desiring  to  attend  the 
meeting  should  contact  Miss  Maryann 
Ferko,  telephone  202 — 967-3523  by  Mon- 
day, September  11,  1972. 

For  further  information.  Inquiries 
should  be  directed  to  Mr.  Basil  R.  Littin, 
Director  of  Public  Affairs,  Room  5419. 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230,  telephone  202 — 967-3263. 

I       Harold  C.  Passer, 
Assistant  Secretary, 
for  Economic  Affairs. 
IFR  Doo.72-16342  Piled  9-7-72;8:6B  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  11266] 

CERTAIN  COMBINATION  DRUGS  CON- 
TAINING ANTACIDS  WITH  ANTI- 
CHOLINERGICS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  drug  efllcacy  study 
group,  on  the  following  drugs: 

1.  Modutrol  tablets  containing  pl- 
pethanate  hydrochloride,  scopolamine 
methylnltrate,  aluminum  hydroxide,  and 
magnesium  hydroxide;  Reed  &  Camrick. 
30  Boright  Avenue,  Kenilworth,  NJ 
07033   (NDA  11-255). 

2.  Estomul  tablets  containing  orphena- 
drine  hydrochloride,  bismuth  alumlnate, 
magnesium  oxide,  aluminum  hydroxide, 
and  magnesium  carbonate;  Riker  Lab- 
oratories Inc.,  Division  Dart  Inc.,  10901 
Nordhoff  Street,  Northridge,  CA  91324 
(NDA  12-830). 

3.  Estomul  liquid  containing  orphena- 
drine  hydrochloride,  bismuth  alumlnate, 
aluminum  hydroxide,  and  magnesium 
carbonate;  Riker  Laboratories,  Inc. 
(NDA  12-830). 

4.  Alzinox  Compound  Tablets  and 
Magma  containing  dlhydroxy -aluminum 
aminoacetate,  phenobarbltal,  and  hom- 
atropine  methylbromide;  Smith,  Miller  b 
Patch,  Inc.,  401  Joyce  Kilmer  Avenue, 
New  Brunswick,  N.J.  08902  (NDA  6- 
547). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports,  as 
well  as  other  available  evidence,  and  con- 
cludes that  these  fixed  combination  drugs 
lack  substantial  evidence  of  effectiveness, 
within  the  meaning  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  for  their  rec- 
ommended uses  and  that  drugs  contain- 
ing an  anticholinergic  with  an  antacid 
are  not  appropriate  for  administration 
as  fixed-dose  combinations  within  the 
guidelines  set  forth  in  the  Statement  of 
General  Policy  or  Interpretation  S  3.86 
Fixed-combination  prescription  drugs 
for  humans,  published  in  the  Federal 
Register  of  October  15,  1971  (36  F.R. 
20037). 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  iiUtiate  proceed- 
ings to  withdraw  approval  of  the  above- 
listed  new  drug  applications.  Any  related 
drug  for  human  use,  not  the  subject  of 
an  approved  new  drug  application,  may 
be  affected  by  this  action. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  the  new  drug  applications  for  these 
drugs  and  any  Interested  person  who 
might  be  adversely  affected  by  their  re- 
moval from  the  market,  to  submit  perti- 
nent data  bearing  on  the  proposal  within 
30  days  after  publication  hereof  in  the 
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Federal  Register.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well  organized, 
and  include  data  from  adequate  and  well 
controlled  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
§  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  PJl.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficeK;y  and  evidence  of  safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  t« 
above.  Communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  11255,  directed  to  the  attenUon  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  RockvlUe, 
Md.  20852: 

Requests  for  the  Academy's  report:  Drug  Ef- 
ficacy Study  Information  Contrcd  (BD-67). 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  In^jle- 
mentatlon  Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat, 
1050-53,  as  amended;  21  D.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  August  11,  1972. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.72-16217  FUed  9-7-72;8:47  am] 


I  DESI  7661;  Docket  No.  PDC-D-81S; 
NDA  7-661] 

CERTAIN  DRUGS  CONTAINING  FLU- 
OXYMESTERONE  AND  ETHINYL 
ESTRADIOL;  DIETHYLSTILBESTROL 
AND  METHYL  TESTOSTERONE; 
CHLOROTRIANISBJE  AND  METHYL- 
TESTOSTERONE;  OR  TESTOSTERONE 
ENANTHATE  AND  ESTRADIOL 
VALERATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  combination 
drugs  for  oral  or  parenteral  use: 

1.  Halodrln  Tablets,  containing  flu- 
oxymesterone  and  ethinyl  estradiol ;  The 
Upjohn  Co.,  7171  Portage  Road,  Kala- 
mazoo, Mich.  49002  (NDA  11-267),  (A 
previous      evaluation      was      published 
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May    13,    1970   In   35   PJl.   7464    iDESI 
11267).) 

2.  Tylofiterone  Injection,  containing 
diethylstUbestrol  and  methyltestos- 
terone;  Eli  Lilly  and  Co..  Post  Office  Box 
618.  Indianapolis,  Ind.  46206  (NDA 
»-099). 

3.  Tylosterone  Tablets,  containing 
diethylstUbestrol  and  methyltestos- 
terone;  Ell  Lilly  and  Co.  'NDA  7-661). 

4.  Tace  with  Androgen  Capsules,  con- 
taining chlorotrianisene  and  methyl- 
testosterone;  Merrell -National  Labora- 
tories. Division  of  Richardson-Merrell. 
Inc..  Lockland  Station,  Cincinnati,  Ohio 
45215  (NDA  10-597). 

5.  E)eladumone  Injection  and  Dela- 
dumone  OB  Injection,  containing  tes- 
tosterone enanthate  and  estradiol 
valerate;  E.R.  Squibb  and  Sons, 
Lawrencevllle-Princeton  Road,  Post 
Office  Box  4000,  Princeton.  N.J.  08540 
<NDA  9-545), 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  diug  applications  mider 
conditions  described  in  this  announce- 
ment. 

The  Food  and  Drug  Administration 
putdished  an  announcement  (DESI 
11267)  In  the  Federal  Register  of 
May  13,  1970  (35  P.R.  7464),  concerning 
Halodrin  Tablets  ( fluoxymesterone  with 
ethinyl  estradiol).  In  that  announce- 
ment the  drug  was  stated  to  be  probably 
effective  for  use  in  the  treatment  of 
senile  and  post-menopausal  osteoporosis; 
and  possibly  effective  for  the  treatment 
of  the  menopausal  syndrome,  male 
climacterium,  and  osteoporosis  in  cer- 
tain patients  following  long-term  ad- 
renocortlcoid  therapy. 

Based  on  a  reevaluation  of  tiie  re- 
ports received  from  tlie  Academy,  the 
Commissioner  finds  it  appropriate  to 
rescind  the  announcement  of  May  13. 
1970  (DESI  11267).  The  revised  conclu- 
sions pursuant  to  that  reevaluation  of 
Halodrin  Tablets  are  included  below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  lias  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  effective  for  the 
prevention  of  postpartum  breast  en- 
gorgement and  for  the  menopausal  sjti- 
drome  in  those  patients  not  improved 
by  estrogen  alone. 

2.  The  drugs  are  regarded  as  prob- 
ably effective  for  the  treatment  of  post- 
menopausal and  senile  osteoporosis  when 
used  in  conjunction  with  other  impor- 
tant therapeutic  measures  such  as  diet, 
calciimi,  physiotlierapy,  and  good  gen- 
eral health  promoting  measures. 

3.  The  drugs  are  regarded  as  possibly 
effective  for  use  in  osteoporosis  in 
certain  patients  following  long-term 
adrenocortical   therapy;    prevention   of 
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postpartum  breast  manifestations  of  lac- 
tation; protein  depletion  and  chronic 
debility;  tissue  atrophy  in  geilatric  pa- 
tients; depletion  of  protein  and  osseous 
tissues  during  corticosteroid  therapy, 
spinal  paraplegia,  and  delayed  fracture 
union;  and  for  dysmenoiThea. 

4.  The  drugs  lack  substantial  evidence 
of  effectiveness  for  male  climacterium. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Testosterone  enan- 
thate with  estradiol  valerate  is  in  sterile 
solution  form  suitable  for  parenteral  ad- 
ministration. Methyltestosteronc  with 
diethylstUbestrol  is  in  sterile  .solution 
form  suitable  for  prarenteral  administra- 
tion or  in  appropriate  dosage  form  for 
oral  administration.  The  other  drugs  are 
in  a  dosage  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription". 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  iiears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs.  The  "Indications"  sec- 
tion is  as  follows:  (the  possibly  effective 
indications  may  also  be  u.«;ed  for  6 
montlis'. 

Indications 

(Name  of  drug)  Is  Indicated  for  the  pre- 
veution  of  postpartum  breast  engorgement; 
for  the  menopaiisal  eyndronne  in  those  pa- 
tients not  Improved  by  estrogen  alone;  and 
for  the  treatment  of  postmenopausal  and 
senile  osteoporosis  when  used  In  conjunction 
with  other  important  therapeutic  measures 
such  as  diet,  calcium,  physiotherapy,  and 
good  general  health  promoting  measures. 

The  dosagee  for  any  of  these  Indications 
wlilcli  are  to  be  used  In  labeling  must  be 
supported  by  clinical  data  If  the  Indication 
was  not  included  In  the  labeling  which  the 
Academy  revlei^'ed. 

c.  The  laljeling  for  tliose  piepa rations 
which  contain  dietliylstilljestiol  must 
contain  the  following: 

CONTRAXNDICATION 

A  Statistically  significant  association  has 
been  reported  between  maternal  Ingestion 
during  pregnancy  of  diethylstUbestrol  and 
the  occurrence  of  vaginal  carcinoma  in  the 
oflf.sprlng.  The  use  of  diethylstUbestrol  or  any 
of  Its  closely  related  congeners  is  oontra- 
Indicated  in  pregnancy. 

d.  The  labeUng  of  all  of  the  otlier 
estrogen-androgen  preparations  must 
contain  the  following : 

War.ning 

A  statistically  significant  as.s.x>iaUon  has 
been  reported  between  maternal  ingestion 
during  pregnancy  of  diethylstUbestrol  and 
the  occurrence  of  vaginal  carcinoma  develop- 
ing years  later  in  the  offspring.  VTiether  such 
an  association  is  applicable  to  all  estrogens  Is 
not  known  at  this  time.  In  any  event,  estro- 
gens are  not  Indicated  for  use  during 
pregnancy. 
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3.  Marketing  status.  Marlceting  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  In  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  In  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  Julv  14 
1970  (35  F.R.  11273).  as  follows: 

a.  For  holders  of  "deemed  approved' 
new  drug  applications  (I.e.  an  applica- 
tion wlilch  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962 »,  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (D  and  (liii  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold  an 
approved  or  eflfective  new  drug  applica- 
tion, the  submission  of  an  abbreviated 
new  di-ug  application  as  described  In 
paragraph  'a)  (3)  (1)  of  that  notice. 

c.  Fbr  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  sliipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed In  paragraph  (b)  of  that  notice. 

d.  For  Indications  for  which  the  drug 
has  been  classified  as  probably  effective 
•included  in  the  "Indications-  section 
above)  and  possibly  eflfective  (not  in- 
cluded In  the  "IndicatttKis"  section) ,  con- 
tinued use  as  described  in  paragraplis 
•O.  (d).  (e),  and  (f)  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  Tlie 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drag  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substfuitial  evldenoe  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.4.  of  this  announcement.  An  order 
withdrawing  approval  of  the  application.^ 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Any  related 
drug  for  human  use,  not  the  subject  of 
an  approved  new  drug  application,  of- 
fered for  the  indications  for  which  sub- 
.stantial  evidence  of  effectiveness  is  lack- 
ing may  be  affected  by  this  action. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  UJS.C.  355 », 
and  the  regulaticwis  promidgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  sucli 
applications,  and  any  Interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportimity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  tiiis  no- 
tice in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  tlaai 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized  and  full  factual  analysis  of 
the  clinical  and  other  investigational 
data  tliat  the  objector  is  prepared  to 
prove  in  a  heaiing.  Any  data  submitted 
In  response  to  this  notice  must  be  previ- 
ously unsubmitted  and  include  data  from 


adequate  and  well-controlled  clinical  in- 
vestigations (identified  for  ready  review) 
as  described  In  S  130.12(a)  (5)  of  the 
regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  PJl.  7250). 
Carefully  ccsiducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  emd  place  at 
which  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  7661.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-1),  Room  6-88,  Parklawn 
Building. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
bushiess  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-15215   Piled  9-7-72;8:47  am] 
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(DESI   6320;    Docket   No.   FDC-D-257;    NDA 
6-320  etc-l 

CERTAIN  ANTI-ARRHYTHMIC  DRUGS 
CONTAINING  QUINIDINE  HYDRO- 
CHLORIDE; ISOPROTERENOL  HY- 
DROCHLORIDE; PROCAINAMIDE 
HYDROCHLORIDE;  QUINIDINE 
POLYGALACTURONATE;  QUINI- 
DINE SULFATE;  OR  QUINIDINE  GLU- 
CONATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 
The  Food  and  Drag  Administration 
has  evaliiated  reports  received  from  the 
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National  Academy  of  Sciences-National 
Research  Council,  Drag  Efficacy  Study 
Group,  on  the  following  antiarrhythmic 
drugs  for  oral,  sublingual,  rectal,  or 
parenteral  administration: 

1.  Quinidlne  Hydrochloride  Injection; 
Brewer  and  Co.,  Inc.,  67  Union  Street, 
Worcester,  Mass.  01608  (NDA  6-320) . 

2.  Isuprel  Hydrochloride  Injection 
(NDA  10-515)  and  Isuprel  Hydrochloride 
Tablets  (NDA  6-328),  both  containing 
isoproterenol  hydrochloride;  Winthrop 
Laboratories,  90  Park  Avenue,  New  York, 
NY.  10018. 

3.  Pronestyl  Injection  and  Pronestyl 
Capsules,  both  containing  procainamide 
iijdrochloride;  E.  R.  Squibb  ii  Sons,  Inc., 
909  Tliird  Avenue,  New  York,  N.Y.  10022 
(NDA  7-335). 

4.  Cardioquin  Tablets,  containing 
quinidine  polygalacturonate;  The  Pur- 
due Frederick  Co.,  99-101  Saw  MUl  River 
Road.  Yonkers,  N.Y.  10701  (NDA 
11-642). 

5.  Quinidine  Gluconate  Injection;  Eli 
Lilly  &  Co.,  Box  618,  Indianapolis,  Ind. 
46206  (NDA  7-529). 

6.  Quinidex  Extentabs,  containing 
quinidine  sulfate;  A.  H.  Robins  Co.,  Inc., 
1407  Cummings  Drive,  Richmond,  Va. 
23220  (NDA  12-796). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drag  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

I.  Quinidine  HyDROCHLORiDE  Parenteral 

Quinidine  Gluconate  Parenteral 

Quinidine  Polygalacturonate  Oral 

Quinidine  Sulfate  Oral 

A.  Effectiveness  classification.  1.  The 
Food  and  Drag  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  preparations  are  effective  for 
those  indications  described  in  the  "Indi- 
cations" section  of  this  announcement. 

2.  Parenteral  forms  of  quinidine  are 
possibly  effective  intramuscularly  in  cer- 
tain cases  of  persistent  hiccup. 

B.  Form  of  drug.  Quinidine  hydro- 
chloride and  quinidine  gluconate  prep- 
arations are  in  sterile  solution  form 
suitable  for  parenteral  administration; 
and  quinidine  polygalacturonate  and 
quinidine  stilfate  preparations  are  In 
tablet  form  suitable  for  oral  administra- 
tion. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drag. 

The  "Indications"  sections  are  as 
follow : 

For  oral  tablets  of  quinidine  sulfate  or 
quinidine  polygalacturonate : 

Indications 

(Name  of  drug)  Is  Indicated  in  the  treat- 
ment of: 
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Premature  atrial  and  ventricular  oontntc- 
tiona. 

Paroxysmal  atrial  tacbycanlla. 

Paroxysmal  AV  jtinctlonal  rtiythm. 

Atrial  flutter. 

Paroxysmal  atrial  flbrUlation. 

Established  atrial  fibrillation  when  therapy 
is  appropriate. 

Paroxysmal  ventricular  tachycardia  when 
not  associated  with  complete  heartblock. 

Maintenance  therapy  after  electrical  con- 
version of  atrial  fibrillation  and/or  flutter. 

For  parenteral  quinidine  hydrochloride  or 
quinidine  gluconate. 

Indications 

(Name  of  drug)  Is  Indicated  In  the  treat- 
ment of  the  following  conditions  when  oral 
therapy  is  not  feasible  or  when  rapid 
therapeutic  effect  Is  required : 

Premature  atrial  and  venticular  contrac- 
tions. 

Paroxysmal  atrial  tachycardia. 

Paroxysmal  AV  junctional  rhythm. 

Atrial  flutter. 

Paroxysmal  atrial  fibrillation. 

Established  atrial  fibrUlatlon  when  therapy 
is  appropriate. 

Paroxysmal  ventricular  tachycardia  when 
not  associated  with  complete  heartblock. 

Maintenance  therapy  after  electrical  con- 
version of  atrial  fibrillation  and/(»-  flutter. 

The  possibly  effective  indication  may 
also  be  included  for  6  months. 

Labeling  for  both  the  oral  and  paren- 
teral forms  should  include  the  f (blowing: 

CONTHAINDICATIOKS 

Aberrant  Impulses  and  abnormal  rhythms 
due  to  escape  mechanisms  should  not  be 
treated  with  quinidine. 

Warning 

In  the  treatment  of  atrial  flutter  reversion 
to  sinus  rhythm  may  be  preceded  by  a  pro- 
gressive reduction  in  the  degree  of  AV  block 
to  a  1 : 1  ratio  and  resulting  extremely  rapid 
ventricular  rate. 

n.  Isoproterenol  Hydrochloride 
Parenteral 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  isoproterencri  hydrochloride  injec- 
tion is  effective  for  those  indications  de- 
scribed in  the  "Indications"  section  of 
tills  annoimcement. 

B.  Form  of  drug.  TTiese  isoproterenol 
hydrocliloride  preparations  are  In  sterile 
solution  form  suitable  for  parenteral 
administration. 

C.  Labeling  conditions.  1.  Tlie  label 
bears  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drag  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regiQa- 
ticKis.  Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drag.  The  "Indications"  section  is  aa 
follows: 

Indications 

Parenteral  Isoproterenol  hydrochloride  la 
indicated  In  the  treatment  of  cardiac  stand-  ' 
BtUl  or  arrest;  carotid  sinus  hypersensitivity; 
Adams-Stokea  syndrome;  and  ventricular 
tachycardia  and  ventricular  anrhythmlas.  It 
may  alao  be  used  In  th«  maoagement  at 
broncho^asm  during  anesthesia. 
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m.  Isoproterenol  Hydrochloride 
(Sublingual  and  Rectal) 

A.  Effectiveness  classification.  1.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  sublingual  or  rectal  dosage  form 
of  isoproterenol  hydrochloride  is  effective 
for  thoee  indications  described  in  the 
'Indications"  sectl(»i  of  this  announce- 
ment. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  use  in  cardiac  stand- 
still or  arrest. 

B.  Form  of  drug.  These  isoproterenol 
hydrochloride  prepai'ations  are  in  tablet 
form  suitable  for  sublingual  or  rectal 
administration. 

C.  Labeling  coTiditions.  1.  The  label 
bears  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug.  The  "Indications"  section  is  as 
follows: 

Indications 

The  sublingual  or  rectal  dosage  form  of 
l^ioprotereuol  hydrochloride  Ls  indicated  iu 
the  treatment  of  carotid  sinus  hypersensitivi- 
ty; ventricular  tachycardia  and  ventricular 
arrhythmias;  Adazns-Stokes  syndrome,  and 
atrioventricular  heartblock.  It  may  also  be 
used  as  a  bronchodllator  in  the  management 
of  patients  with  bronchopulmonary  disease. 

TV.  Procainamide  Hydrochloride 
Parenteral 

A.  Effectiveness  classification.  1.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  procainamide  hydrochloride  is 
effective  or  probably  effective  for  the  in- 
dications described  in  the  "Indications" 
section  of  this  announcement.  The  prob- 
ably effective  Indication  is  the  recom- 
mendation for  prophylactic  use  before 
surgery  in  patients  with  known  heart 
conditions. 

2.  This  drug  is  possibly  effective  for 
treatment  of  digitalis-induced  ventricu- 
lar extrasystoles  and  tachycardia. 

B.  Form  of  drug.  These  procainamide 
hydrochloride  preparations  are  in  sterile 
solution  form  suitable  for  parenteral  ad- 
ministration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug.  The  "indications"  section  Is  as 
follows : 

Indications 

Parenteral  procainamide  hydrochloride  Is 
Indicated  In  the  treatment  of  ventricular  ex- 
trasystoles and  tachycardia:  atrial  flbrilla- 
tiaa;  and  paroxysmal  atrial  tachycardUa.  It 
may  also  be  used  pr<^bylactlcally  before  sur- 
gery In  patient*  with  known  heart  condi- 
tions and  In  the  treatment  of  canUac  ar- 
rhythmias associated  with  anesthesia  and 
surgery. 
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The  possibly  effective  indications  may 
also  be  included  for  6  months. 

V.  Procainamide  Hydrochloride  Oral. 
A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  repoit,  as  well  as 
other  available  evidence,  and  concludes 
that  oral  procainamide  hydrochloride  Is 
effective  for  the  Indications  described  in 
the  "Indications"  section  of  this  an- 
nouncement. 

2.  This  drug  is  possibly  effective  for 
propliylaxis  before  surgery  in  patients 
with  known  heait  conditions:  and  in 
digitalis-Induced  ventricular  extrasys- 
toles and  tachycardia. 

3.  Oral  procainamide  hydrochloride 
lacks  substantial  evidence  of  effective- 
ness for  correction  of  cardiac  an'hjth- 
mias  that  may  occur  during  anesthesia. 

B.  Form  of  drug.  Oral  procainamide 
hydrochloride  preparations  are  in  cap- 
sule form  suitable  for  oral  administra- 
tion. 

C.  Labeling  conditions.  1.  Tlie  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  Ls  labeled  to  comply  with 
all  requirements  of  the  Act  and.  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug.  The  "Indications  '  section  is  as  fol- 
lows: 

Indications 

Oral  proc.ilnamlde  Is  indicated  in  the 
treatment  of  premature  ventricular  contrac- 
tions and  ventricular  tachycardia;  atrial  fl- 
brillation;  and  paroxysmal  atrial  tachy- 
cardia. 

The  possibly  effective  indict  tiou  may 
also  be  included  for  6  months. 

VJ.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

VII.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  tlie  notice  en- 
titled "Conditions  for  Marketing  New 
Di-ugs  Evaluated  in  Drug  Efficacy  Study,'" 
published  in  the  Federal  Register 
July  14.  1970  (35  F.R.  11273 \  a.';  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962  >,  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  Information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraphs  (a""  (1» 
'i),  (ii).  and  (iii),  of  the  notice  of 
July  14,  1970.  Clinical  tilals  which  have 
estabhshed  effectiveness  of  the  drug  may 
also  serve  to  establish  the  bioavailability 
of  the  ding  if  such  trials  were  conducted 
on  the  currently  marketed  formulation. 
For  preparations  claiming  sustained  ac- 
tion, timed  release,  or  other  delayed  or 
prolonged  effect,  such  data  should  show 
that  the  drug  is  available  at  a  rate  of 
release  which  will  be  safe  and  effective. 


b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  Include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  or  is  intended  to  be  marketed 
as  described  In  paragraph  (a)  (3)  (11)  of 
that  notice.  For  preparations  claiming 
sustained  action,  timed  release,  or  other 
delayed  or  prolonged  effect,  such  data 
should  show  that  the  drug  is  available 
at  a  rate  of  release  which  will  be  sale  and 
effective. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed In  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications"  sections 
above)  tuid  possibly  effective  'not  in- 
cluded in  the  "Indications"  section 
above),  continued  use  as  described  in 
(c) ,  (d) ,  (e) ,  and  (f ) ,  of  that  notice. 

Vm.  Opportunity  for  a  hearing.  1. 
The  Commissioner  of  Pood  and  Drugs 
proposes  to  Issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
HI  A.  and  V  A.  of  this  announcement. 
An  order  withdrawing  approval  of  the 
applications  wUl  not  issue  if  such  appli- 
cations are  supplemented,  in  accord 
with  this  notice,  to  delete  such  indica- 
tions. Any  related  drug  for  human  use. 
not  the  subject  of  an  approved  new  ding 
apphcation,  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness i.s  lacldng  may  be  affected  by  this 
action. 

2.  In  accordance  t\-ith  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CPR  Part  130),  the  Commissioner 
will  give  the  ho'.ders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  FEorRAL  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  pre- 
viously unsubmltted  and  Include  data 
from  adequate  and  well-controlled  clini- 
cal Investigations  (identified  for  ready 
review)  as  described  in  !  130.12fa)  (5)  of 
the  regulations  published  In  the  Federal 
Register  of  May  8,  1970  (35  P.R.  7250). 
Carefully  conducted  and  dociunented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
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are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  mertts 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing 
examiner  will  be  named,  and  he  shall 
issue  a  wxitten  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6320,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Aclmin- 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  MDA  number) : 
Office  of  SclenUflc  Evaltiatlon  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  am>licatlons 
(Identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number) :  Hearing  Clerk,  OfBce  of  General 
Counsel  (OC-l),  Boom  6-88,  Parklawn 
BuUdlng. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Informatlcm  Control  (BD- 
66),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement :  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  ncTtice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amaided;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  21,  1972. 

j  Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-15213  Filed  9-7-72;8:47  am] 
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I  [DESI  6341] 

METHAPYRILENE  HYDROCHLORIDE 
FOR  NASAL  (TOPICAL)  ADMINIS- 
TRATION 

Drugs  for  Human   Use;  Drug   Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-Natiooal 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Histadyl  Solution  containing  metha- 
pyrilene  hydrochloride;  Ell  Lilly  and  Co., 
Box  618,  Indianapolis,  Ind.  46206  (NDA 
6-340 >. 

Such  drugs  are  regarded  as  new  drugs 
(21    U.S.C.   321(p)).   The   effectiveness 


dsissification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  possibly  effective  intra- 
nasally  for  the  relief  of  nasal  allergy. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indicaticms 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d) , 
(e) ,  and  (f )  of  the  notice  "ConditiMis  for 
Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Pxdzral 
Rkcistkr  July  14,  1970  (35  FJR.  11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6341.  directed  to  the  attention  of 
the  appropriate  ofBce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Dru^s. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-IOO),  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  IJrug 
Efficacy  Study  Information  Control  (BD- 
86),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcemient :  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-«0),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  August  14,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72-15214  Filed  9-7-72:8:47  am) 


[DESI  7761 

VARIOUS  PREPARATIONS  FOR  WHICH 
AN  EVALUATION  CONCERNING 
EFFECTIVENESS  WILL  NOT  BE  PUB- 
LISHED 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
received  and  considered  reports  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  for  the  preparations  described 
below.  For  the  reasons  which  are  given, 
the  Administration  is  making  no  judg- 
ment concerning  the  effectiveness  of 
these  particular  products  and  is  there- 
fore not  implementing  the  Academy  re- 
ports In  the  usual  manner.  As  the  initial 
phase  of  implementing  the  drug  efficacy 
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study  is  nearing  comi>letion,  it  Is  ap- 
pn^riate  to  recognize  and  account  for 
tbese  Academy  reports  and  to  place  tbem 
In  tbe  pubUfc  dCKoaln. 

A.  The  following  are  bulk  products 
submitted  to  the  Academy  for  review. 
Since  their  labeling  did  not  bear  Indica- 
Uons  for  use,  neither  the  Academy  nor 
the  Pood  and  Drug  Administration  has 
evaluated  their  effectiycness,  although  in 
some  cases  the  Academy  did  make  gen- 
eral comments: 

1.  Ephynal,  a  bulk  powder  containing 
dl -alpha  tocopheryl  acetate;  Roche  Lab- 
oratories, Division  of  Hoflmaim  La 
Roche,  Inc.,  Nutley,  NJ.  07110  (NDA  0- 
776). 

2.  Panthenol,  a  bulk  powder  contain- 
ing d-  and  dl-pantothenyl  aioohol;  Roche 
Laboratories  (NDA  6-467) .     ^^^ 

3.  Biotin,  a  bulk  powder  conbaiping 
d-biotin;  Roche  Laboratories  (NDA 
6-€98). 

4.  Vitamin  A,  a  bulk  powder  contain- 
ing vitamin  A  palmltate;  Roche  Labora- 
tories (NDA  6-646) . 

5.  Riboflavin -5 -Phosphate  Sodium,  a 
bulk  powder  containing  riboflavin -5'- 
phosphate  ester  monoeodlum  salt  di- 
hydrate;  Roche  Laboratories  (NDA 
8-036). 

6.  Synthetic  Vitamin  A  Acetate,  a  bulk 
preparation;  Pfizer  Laboratories  Divi- 
sion, Pfizer,  Inc.,  235  East  42d  Street 
New  York,  N.Y.  10017  (NDA  7-518). 

7.  Vitamin  A  Palmltate  in  Com  Oil; 
Pfizer  Laboratories  (NDA  7-518). 

8.  Synthetic  Vitamin  A  Palmltate,  a 
bulk  powder;  Pfizer  Laboratories  (NDA 
7-518). 

9.  Crystalets  (Synthetic  Vitamin  A), 
a  bulk  powder  containing  synthetic  vita- 
min A  acetate;  Pfizer  Laboratories  (NDA 
7-518). 

10.  Hydrocortisone  USP,  10  grams  and 
25  grams  of  bulk  powder  per  bottle; 
Pfizer  Laboratories  (NDA  9-127) . 

11.  Neomycin  Sulfate  USP  Nonsterile, 
a  bulk  powder;  Pfizer  Laboratories  (NDA 
61-084). 

12.  Neomycin.  Sulfate  for  Prescription 
Compounding;  E.  R.' Squil*  li  Sons, 
Lawrenceville-Princeton  Road,  Pos*  Of- 
fice Box  4000,  Princeton,  N.J.  08540  (NDA 
90-285). 

13.  Zinc  Peroxide  Medicinal  USP,  a 
bulk  powder  containing  zinc  peroxide, 
zinc  carbonate,  and  -  zinc  hydroxide; 
Malllnckrodt  Chemical  Works  Pharma- 
ceutical Products  Division,  Post  Office 
Box  5439,  St.  Louis,  Mo.  63160  (NDA 
1-374). 

B.  The  following  preparations,  al- 
though submitted  to  the  Academy  for 
review,  were  not  subjects  of  approved 
new  drug  applications  and  were  never 
marketed.  The  Academy  made  general 
comments,  but  no  evaluations  of  effec- 
tiveness, concerning  them: 

1.  Sulfa-Polygyl  30  F>ercent.  an  aque- 
ous solution  ccmtaining  sodium  sul- 
facetamide with  polj-vlnylpyrroUdone; 
Schleffelin  &  Co.,  Apex,  N.C.  27502  (NDA 
ll-147t. 

2.  Atro-Polygyl,  an  aqueous  solution 
containing  atropine  sulfate  and  poly- 
vinylpyrrolidone; Schleffelin  &  Co.  (NDA 
11-159). 
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C.  The  following  preparation  Is  no 
longer  marketed  and  there  Is  no  provi- 
sion for  its  certification  under  the  anti- 
biotic drug  regulations.  It  was  submitted 
to  and  reviewed  by  the  Academy.  In 
its  review,  the  Academy  expressed  con- 
cern over  the  sensitization  potential  and 
emergence  of  resistant  bacterial  strains 
associated  with  topical  neomycin. 

Mycifradin  Sulfate  Lotion  containing 
neomycin  sulfate:  the  Upjohn  Co.,  7000 
Portage  Road,  Kalamazoo,  Mich.  49001 
(ND A  50-222). 

D.  The  following  preparation,  an  over- 
the-counter  aerosol  preparation  for  in- 
halation containing  epinephrine  bi- 
tartrate,  was  evaluated  by  the  Academy. 
Both  the  Food  and  Drug  Administration 
and  the  academy  regard  inhalations 
containing  epinephrine,  because  of  po- 
tential toxicity  associated  with  excessive 
and  repeated  use,  to  be  unsuitable  for 
over-the-coimter  sale.  The  Commis- 
sioner of  Pood  and  Drugs  has  proposed 
a  statement  of  policy  which  would  re- 
quire, among  other  things,  that  such 
preparations  be  limited  to  prescription 
sale  (37  F.R.  7519;  April  15,  1972). 

MedlhaJer-Epi,  an  aerosol  for  oral 
inhalation  containing  epinephine  bi- 
tartrate;  Hiker  Laboratories,  Inc.,  North- 
ridge,  Calif.  91324  (NDA  10-374). 

E.  The  following  preparation  is  no 
longer  regarded  as  a  drug  by  the  Food 
and  Drug  Administration,  but  as  a  food 
for  special  dietary  use  coming  under  the 
purview  of  the  Administration's  Bureau 
of  Foods : 

Lofenalac  Low  Phenylalanine  Pood 
Powder,  made  from  specially  processed 
casein  hydrolysate,  corn  oil,  Dextri- 
Maltose  brand  carbohydrate  modifier 
(maltose  and  dextrins  derived  from  en- 
zymatic action  of  barley  malt  on  com 
flour) ,  arrowroot  starch,  sucrose,  amino 
acids,  minerals,  and  vitamins;  Mead 
Johnson  Laboratories,  2404  West  Penn- 
sylvania Street,  Evans ville,  Ind.  47721 
(NDA  10-876). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
Identified  with  the  reference  number 
DESI  776,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville,  Md.  20852 : 

Bequests  for  the  Academy's  report:  Drug 
EflBcacy  Study  Information  Control  (BD- 
66) ,  Bureau  of  Drugs. 

All  other  communications  re^rdlng  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
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Commissioner  of  Food   and  Drugs    (21 
CFR  2.120). 

Dated:  August  17,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-15212  PUed  9-7-72:8:46  am] 


TECHNICAL  ELECTRONIC  PRODUCT 
RADIATION  SAFETY  STANDARDS 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section  13 
of  Executive  Order  11671  of  June  5,  1972 
(37  F.R.  11307)  and  in  accord  with  the 
policy  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  as  published  by  the 
Secretary  in  the  Federal  Register  on 
June  29,  1972  (37  F.R.  12864).  notice  is 
hereby  given  that  a  meeting  of  the  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  Committee  will  be  held 
September  21-22,  1972,  in  Conference 
Room  400,  12720  Twinbrook  Parkway. 
Rockville,  MD  20852.  Each  day's  session 
will  begin  at  9  a.m. 

The  function  of  this  committee  is  to 
advise  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  on  mat- 
ters relating  to  performance  standards  to 
control  radiation  from  electronic  prod- 
ucts. The  Secretary  is  required  by  stat- 
ute to  consult  this  committee  before 
prescribing  any  performance  standard 
for  electronic  product  radiation  safety 
pursuant  to  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  P.L.  90- 
602). 

Subjects  to  be  discussed  at  the  meeting 
include : 

September  21.  1972    9  a.m. 

Review  of  activities  of  the  Bureau  of 
Radiological  Health. 

Proposed  performance  standard  for  lasers 
and  laser  products. 

September  22, 1972.  9  a.m. 

Status  report  to  committee  on  develop- 
ment of  performance  standard  for  cabinet 
radiography. 

Presentation  to  committee  of  proposed 
amendment  to  performance  standard  for 
microwave   ovens    (42   CFR  78  212). 

Report  to  committee  on  other  perform- 
ance standards   under  development. 

The  meeting  shall  be  open  to  the  pub- 
lic. A  list  of  committee  members  may 
be  obtained  from  Mr.  Marshall  S.  Little, 
executive  secretary.  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee,  Bureau  of  Radiological 
Health,  RH-40,  1901  Chapman  Avenue, 
Rockville,  MD  20852. 

The  record  of  the  committee  proceed- 
ings will  be  available  for  public  review 
within  a  few  days  following  the  meeting. 
This  record  may  be  viewed  during  reg- 
ular business  hours,  Monday  through 


Friday,  at  the  foregoing  address.  Copies 
of  the  verbatim  transcript  and  the  con- 
dense summary  of  the  meeting  will  be 
made  available  at  cost. 

Dated:  August  31,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR   Doc.72-152n    FUed   9-7-72:8:46   am] 


I  Docket  No.  FDC-D-514;   NADA  No    8-143V1 

PARKE,  DAVIS  &  CO. 

Surital  (Ampoules);  Notice  of  With- 
cJrawol  of  Approval  of  New  Animal 
Drug  Application 

In  the  Federal  Register  of  August  25, 
1970  (35  F.R.  13541,  DESI  4536V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Pood  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Coimcil,  Drug  Efficacy  Study 
Group  on  Surital  (ampoules)  NADA 
(new  animal  drug  application)  No.  8- 
143V;  marketed  by  Parke,  Davis  &  Co., 
Joseph  Campau  at  the  River,  Detroit 
Mich.  48232. 

Parke,  Davis  &  Co.,  advised  the  Com- 
missioner that  Surital  is  no  longer  mar- 
keted. They  requested  that  said  NADA 
be  withdrawn. 

Based  on  the  groimds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  NADA  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  2  120) 
approval  of  NADA  No.  8-143V,  including 
all  amendments  and  supplements  there- 
to, is  hereby  withdrawn  effective  on  the 
date  of  publication  of  this  document. 

Dated:  September  1,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc  72   152C9  Filed  9-7-72;8:52  am] 


(Docket  No    FDC-I>-474;   NADA  No.  6  588V. 
etc.) 

SALSBURY  LABORATORIES,  ET  AL. 

Certain  New  Animal  Drug  Applica- 
tions; Notice  of  Withdrawal  of 
Approvals 

In  annoimcements  in  the  Federal 
Register  of  October  17,  1969  (34  F.R. 
16635.  DESI  11036V),  July  9,  1970  (35 
P.R.  11069.  DESI  63.91.V),  July  9,  1970 
(35  P.R.  11071,  DESI  7055V),  July  21, 
1970  (35  P-R.  11645,  DESI  9695V), 
August   6.    1970    (35   F.R.    12565,   DESI 
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12409V)  August  22,  1970  (35  TR.  13490. 
DESI  10285V),  and  September  4.  1970 
(35  F.R.  14103.  DESI  7779V),  the  Com- 
missioner of  Food  and  Drugs  announced 
the  conclusions  of  the  Pood  and  E>rug 
Administration  following  evaluation  of 
the  reports  received  from  the  National 
Academy  of  Sciences — National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  following  drugs: 

1.  Enheptin  Soluble,  NADA  (new  ani- 
mal drug  application)  No.  7-983 V;  by 
American  Cyanajnid  Co..  Post  Office  Box 
400,  Princeton,  NJ  08540. 

2.  Triple  Sulfa  Solution.  NADA  No. 
7-055  V:  by  Jensen -SalsbeiT  Labora- 
tories. 520  West  21st  Street,  Kansas  City, 
MO  64141. 

3.  Sulfabrom,  NADA  No.  12-409V;  by 
Merck  Sharp  &  Dohme  Research  Labora- 
tories. Ehvlsion  of  Merck  &  Co.,  Rahway, 
N.J.  07065. 

4.  Purina  Hepzide  Blackhead  Control, 
NADA  No.  11-1 79V:  by  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis,  Mo. 
63188. 

5.  Salsbur5''s  Sulfaquinoxaline,  NADA 
No.  6-588V;  by  Salsbury  Laboratories. 
Charles  City.  Iowa  50616. 

6.  Kaobiotic  Susijension,  NADA  No. 
9-695 V;  by  The  Upjolm  Co.,  Kalamazoo, 
Mich.  49001.  and 

7.  (a>  SQS  (Sulfaquinoxaline),  NADA 
No.  6-895V:  (b)  Histosep-S,  NADA  No. 
7-779V;  and  (c)  Histocarb  Soluble, 
NADA  No.  1 1-501 V:  by  Whitmoyer 
Laboratories,  Inc.,  19  North  Railroad 
Street,  Myerstown,  Pa.  17067.         _.^ 

The  announcements  invited  the  hold- 
ers of  said  new  animal  drug  applications 
and  any  other  Interested  persons  to  sub- 
mit pertinent  data  on  the  drugs'  effec- 
tiveness. Jensen-Salsbery  Laboratories 
responded  to  the  announcement  of 
July  9,  1970  (35  F.R.  11071,  DESI  7055V) 
and  the  statements  of  policy  and  inter- 
pretation regarding  animal  drugs  and 
medicated  feeds  October  23.  1970  (35 
F.R.  16538)  by  submitting  revised  label- 
ing for  Triple  Sulfa  Solution.  Their  sub- 
mission was  found  to  be  inadequate  in 
that  ( 1 )  the  labeling  lacked  proper  direc- 
tions for  the  intravenous  route  of  ad- 
ministration; (2)  no  data  were  presented 
to  indicate  that  72  hours  (6  milkings) 
after  the  latest  treatment  would  provide 
milk  free  of  drug  residues:  (3)  the 
"caution"  statement  was  not  identical  to 
that  published  in  the  statement  of  policy 
(21  CFR  35.102) ;  and  (4)  the  manufac- 
turing and  control  portions  of  the  appli- 
cation were  not  updated.  No  other  data 
were  submitted  in  response  to  said 
announcements. 

Tlie  F2DER.\L  Register  of  September 
14.  1971  f3G  F.R.  18392)  1 135.35  re- 
que.sted  that  each  person  holding  an  ap- 
proved new  animal  drug  application  sub- 
mit a  report  on  the  market  status  of  such 
products.  The  manufacturers  of  the 
above  named  drugs  advised  the  Commis- 
sioner that  these  products  are  no  longer 
marketed.  « 

Based  on  the  groimds  set  forth  in  said 
announcements  and  the  firm's  responses, 
the  Commissioner  concludes  that  ap- 
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proval  of  said  new  animal  drug  applica- 
tions should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-51;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  approval  of 
NADA  7-983 V.  NADA  7-055V,  NADA  12- 
409V,  NADA  11-179V.  NADA  6-588V. 
NADA  9-695V.  NADA  6-895V.  NADA  7- 
779V  and  NADA  1 1-501 V,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  publication  of  this  document. 

Dated:  September  1, 1972. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc. 72 -15268  Piled  9-7-72; 8: 52  am] 


National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Notice   of   Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  Engineering  in  Biology  and  Medicine 
Training  Committee,  September  8,  1972, 
at  9  a.m..  National  Institutes  of  Health. 
Building  31C,  Ccmference  Room  9.  This 
meeting  shall  be  closed  to  the  public  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's 
determination  in  order  to  review,  dis- 
cuss and  evaluate,  and/or  rank  grant 
applications. 

Name  of  the  person  from  whom  rosters 
of  the  Engineering  in  Biology  and  Medi- 
cine Training  Committee  members 
and,  or  summary  of  the  meeting  may  be 
obtained:  Dr.  R.  Bums  Ross.  ♦ 

Dated:  August  29,  1972. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

IFR  Doc.72-15207  FUed  9-7-72;  8: 46  am  J 


NATIONAL  INSTITUTES  OF  GENERAL 
MEDICAL  SCIENCES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Automation  in  the  Medical  Lab- 
oratory Sciences  Review  Committee. 
September  7-8,  1972,  at  9  a.m..  National 
Institutes  of  Health.  Building  31C,  Con- 
ference Room  7.  Tills  meeting  wiU  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
September  7,  and  closed  to  the  public 
9  a.m.  to  5  p.m.,  September  8,  to  review, 
discuss  and  evaluate,  and  or  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  the  Automation  in  the  Medical  Lab- 
oratory Sciences  Review  Committee 
members  and,  or  summary  of  the  meet- 
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ing  may  be  obtained:  Dr.  Robert  S.  Mel- 
ville. 

Dated:  August  29, 1972. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health . 

|FR  Doc. 72-1 6208  FUed  8-7-72; 8: 46  am] 


OfRce  of  Educotion 

NATIONAL  ADVISORY   COUNCIL   ON 
ADULT  EDUCATION 

Notice  of  Public -Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun- 
cil on  Adult  Education  will  be  held  on 
September  14,  15,  16,  1972,  at  the  Statler 
Hilton  Hotel,  16th  and  K  Streets  NW., 
Washington,  DC.  The  Council  meeting 
will  commence  at  5  pjtn.  on  September 
14tli  and  terminate  at  2  p.m.  on  Septem- 
ber 16th. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  sec- 
tion 310  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  Council 
is  directed  to : 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  artslng  In  the  administra- 
tion of  this  title.  Including  policies  and 
procedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elimi- 
nate duplication,  and  to  effectuate  the  coor- 
dination of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  ITie  proposed  agenda 
includes: 

Council  committee  reports  on  legislation, 
research,  publications,  and  executive  com- 
mittee business. 

Council  program  visitation  reports. 

Fiscal  year  1973  priorities. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult  Edu- 
cation located  in  Room  526,  Reporters 
Building,  Seventh  and  D  Streets  SW., 
Washington,  DC  20202). 

Signed  at  Washington.  D.C.,  on 
August  30. 1972. 

Gary  A.  Eyre. 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education, 
IFR  Doc.72-15253  PUed  9-7-72;8:51  amj 
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NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee on  Education  of  Disadvantaged 
Children  wlU  be  held  on  September  8, 
1972,  at  9  a.m..  local  time  in  Room  152, 
1717  H  Street  NW.,  Washington,  DC 
20006. 

The  National  Advisory  Committee  on 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411).  The  Committee  is 
established  to  advise  the  President  and 
the  Congress  as  follows: 

Statut<»7  obligation: 

(a)  The  National  CouncU  shall  review 
and  evaluate  the  administration  and  opera- 
tion of  this  title.  Including  Its  effectiveness 
In  improving  the  educational  attainment 
of  educationally  deprived,  including  the 
effectiveness  of  programs  to  meet  their  occu- 
pational and  career  needs,  and  make  recom- 
mendations for  the  improvement  of  this  title 
and  its  administration  and  operation.  These 
recommendations  shall  take  into  considera- 
tion experience  gained  under  this  and  other 
Federal  educational  programs  for  dis- 
advantaged children  and,  to  the  extent  ap- 
propriate, experience  gained  under  other 
public  and  private  educational  programs  for 
disadvantaged  children. 

(b)  The  National  Council  shall  make  such 
reports  of  Its  activities,  findings,  and  recom- 
mendations (Including  recommendations  for 
changes  In  the  provisions  of  this  title)  as  it 
may  deem  appropriate  and  shall  make  an 
annual  report  to  the  President  and  the  Con- 
gress not  later  than  March  31  of  each  calendar 
year.  Such  annual  report  shall  Include  a 
report  specifically  on  which  of  the  various 
compensatory  education  programs  funded  In 
whole  or  in  part  under  the  provisions  of  this 
title,  and  of  other  public  and  private  educa- 
tional programs  for  educationally  deprived 
cbUdren,  hold  the  highest  promise  for  raising 
the  educational  attainment  of  these  educa- 
tlonaUy  deprived  children.  The  President  Is 
requested  to  transmit  to  the  Congress  such 
comments  and  recommendations  as  he  may 
have  with  respect  to  such  report. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  as  space  permits. 
Reservations  must  be  made  by  Septem- 
ber 7,  1972,  due  to  limited  space  avail- 
able. The  proposed  agenda  includes  a  dis- 
cussion of  other  funding  sources  for  title 
I  type  activities.  Records  shall  be  kept 
of  all  committee  proceedings  (and  shall 
be  available  for  public  inspection  at  the 
office  of  the  Committee's  executive  secre- 
tary, located  in  Room  202,  1717  H  Street 
NW.,  Washington,  DC). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 1,  1972, 

Roberta  Lovenheim, 
Executive  Director. 

|FR  Doc.72-15323  FUed  9-7-72:8:55  am] 


NOTICES 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  IV72-200] 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING MANAGEMENT 

Delegation  of  Authority 

Correction 

In  F.R.  Doc.  72-14883,  appearing  on 
page  17774,  in  the  issue  of  Thursday, 
August  31,  1972,  the  sixth  line  In  "Sec. 
D.  Authority  to  redelegate",  should  reed, 
"imder  section  A,  and  authorize 
further". 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(BS-Ap-No.  707] 

UNION  PACIFIC  RAILROAD  CO. 
Notice  of  Hearing 

August  31,  1972. 

The  Union  Pacific  Railroad  Co.  has 
petitioned  the  Federal  Railroad  Admin- 
istration seeking  approval  of  proposed 
discontinuance  of  automatic  block  sig- 
nal system  on  single  main  track  between 
Oakley,  Kans.,  and  Limcm,  Colo.,  a  dis- 
tance of  173  miles,  and  installation  of 
"Stop"  signs  in  lieu  of  fixed  red  signals 
on  Union  Pacific  Railroad  at  crossing 
of  one  track  of  the  Union  Pacific  Rail- 
road with  one  track  of  the  Chicago. 
Rock  Island,  and  Pacific  Railroad  at 
Limon.  Colo. 

The  Railroad  Safety  Board  has  voted 
that  a  public  hearing  be  held  before  en- 
tering its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  a.m.  on  September  28,  1972, 
Room  595,  Federal  Building,  1961  Stout 
Street,  Denver,  CO  80202. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  31  of  the  FRA  rule  making 
procedures  (49  CFR  211.31),  by  a  rep- 
resentative designated  by  the  Board.  The 
hearing  will  be  a  nonadversary  proceed- 
ing and,  therefore,  there  will  be  no  cross- 
examination  of  persons  presenting  state- 
ments. The  representative  of  the  Board 
will  make  an  opening  statement  outlin- 
ing the  scope  of  the  hearing.  After  all 
initial  statements  have  l>een  completed, 
those  persons  who  wish  to  make  brief 
rebuttal  statements  will  be  given  the  op- 
portunity to  do  so  in  the  same  order  in 
which    they    made    their    initial    state- 


ments.  Additional  procedures,  if  neces- 
sary, for  the  conduct  of  the  hearing  will 
be  announced  at  the  hearing. 

John  E.  Rourke, 
Chairman.  Railroad  Safety  Board. 

[PR  Doc.72-16263  PUed  9-7-72:8:61  am| 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  September  13  and  14,  1972.  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  Room 
2232,  DOT  Headquarters  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
The  Advisory  Council  is  composed  of  22 
members,  a  majority  of  which  are  repre- 
sentatives of  the  general  public,  Including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  Including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Secretary  of  Transportation 
consults  with  the  Advisory  Council  on 
motor  vehicle  safety  standards  promul- 
gated imder  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (Public 
Law  89-563),  as  amended. 

The  following  meetings  vAU  be  held : 

The  Executive  Committee  of  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Coimcil  will  meet  at  1  p.m.  on  Septem- 
ber 13  with  the  following  agenda: 

Proposed  reorganization  of  Council 
committee  structure. 

Review  of  Council  bylaws. 

Council  priorities. 

The  National  Motor  Vehicle  Safety 
Advisory  Council  will  meet  in  regiilar 
session  on  September  14  at  9  a.m.  with 
the  following  agenda: 

Briefing  on  proposed  automatic  brak- 
ing standard. 

Report  on  San  Francisco  Diagnostic 
Conference. 

Executive  Committee  report. 

Passive  Restraint  Implementation 
Committee  report. 

Status  of  property  damage  legislation. 

Briefing  on  Uniform  Tire  Quality 
Grading  Standard. 

Future  meetings. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June  5, 
1972. 

Issued  on  September  6, 1972. 

Douglas  W.  Toms. 
Administrator. 

[FR  Doc.72-15394  FUed  9-7-72:10:24  am] 
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NOTICES 


CIVIL  SERVICE  COMMISSION 


GAO  AUDITOR  AND  GAG  MANAGEMENT  AUDITOR,  WORLDWIDE 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 


I 


08-510  OAO  ADDITOB 
GB-iU  GAO  MANAOEMBNT  AUMTOB 


Cii'dtrrapliir  roV(>rnpp:  Worldwide. 

Efloi'livo  dute:  First  day  of  tlie  Tirst  pay  period  begluiiine  on  or  after  October  1,  1972. 


FES  ANNUM  KATE8 

Orade 

1234S6789 

10 

03-7 

Sifl  "^Gi    tin  fWiS    tin  MiA    in  if^7    tii  AfVh    9^11  771    ii*?  nrn    tio  vtk    cio  at? 

$12,979 

All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rate. 

As  of  the  effective  date,  the  agency  will 
process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  ndls  in  the 
affected  occupational  level.  An  employee 
who  Immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  re- 
ceive basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  such  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  PPM,  the  agency  may  pay 
the  travel  and  transportation  expenses 
to  first  post  of  duty,  imder  5  U.S.C.  5723, 
of  new  appointees  to  the  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 

[seal!       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  72-15260  Piled  9-7-72:8:51   am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  72-46;  Agreement  57-96] 

PACIFIC    WESTBOUND    CONFERENCE 

Extension  of  Authority  for  Intermodal 
Services;  Order  of  Investigation  and 
Hearing 

The  Pacific  Westbound  Conference 
(PWC)  has  filed  Agreement  No.  57-96 
with  the  Commission  for  the  Commis- 
sion's approval  under  section  15  of  the 
Shipping  Act,  1916.  This  modification 
would  permit  the  PWC  to  (a)  broaden 
its  geographic  scope  to  include  inland 
points  in  the  United  States  and  inland 
points  in  various  Asian  nations;  (b)  in 
effect,  establish  port-to-point,  point-to- 
point,  polnt-to-port  through  and  joint 
rates  "with  Inland  connecting  carriers  or 
associations  thereof"  In  addition  to  its 
conventional  port-to-port  rates;  (c) 
"publish  and  utilize  individual  intermodsa 
tariffs  covering  only  traffic  from  points 


at  Atlantic  and  Gulf  ports  smd  Euljacent 
land  carrier  terminals"  to  destination 
ports  or  points  imtil  such  time  as  the 
PWC  "adopts  and  effectuates  a  tariff  or 
tariffs  which  includes  such  traffic"  at 
which  time  the  individual  tariffs  must 
be  canceled;  unless  "by  the  conference 
action  required  to  adopt  or  amend  tariffs, 
such  individual  intermodal  tariffs  or 
parts  thereof  are  permitted  to  remain  in 
effect";  (d)  subject  the  Individual  in- 
termodal tariffs  to  "all  applibale  provi- 
sions of  this  Agreement  No.  57,  as 
amended,  the  appendix  hereto,  the  Con- 
ference administrative  regiilations.  and 
rules  and  conditions". 

A  protest  and  request  for  hearing  was 
filed  by  Seatrain.  Inc.,  on  May  11.  1972. 
Seatrain,  presently  a  PWC  member, 
contends  that  its  "landbridge"  service 
does  not  compete  with  the  PWC's  port- 
to-port  services; '  that  Agreement  No.  57- 
96  is  per  se  violative  of  the  antitrust 
statutes  and  therefore  contrary  to  the 
public  interest;  being  contrary  to  the 
public  interest  Agreement  No.  67-96 
must  be  justtfled  by  an  "overwhelming 
transportation  need";  that  a  need  being 
shown,  approval  would  be  detrimental  to 
commerce  to  the  extent  that  PWC  would 
be  established  as  a  competing  conference 
in  the  same  trade  as  the  Far  East  Con- 
ference; and  that  Agreement  No.  57-96 
cannot  be  approved  without  the  eviden- 
tiary hearing  which  Seatrain  requests. 
In  addition  to  those  issues  posed  gen- 
erally by  Seatrain  above,  the  Commis- 
sion is  concerned  over  several  matters 
relating  to  provisions  of  Agreement  57- 
96  governing  the  cancellation  of  indi- 
vidual intermodal  tariffs  and  the  appli- 
cation of  the  provisions  of  Agreement  57 
to  such  tariffs.  Agreement  57-96  permits 
the  publication  of  individual  intermodal 
tariffs  until  the  Conference  adopts  and 
effectuates  a  tariff  or  tariffs  which  In- 
cludes "such  traffic,"  at  which  time  such 


'  Seatraln'8  west  or  outbound  "landbridge" 
taritr  utilized  the  Far  East  Conference's  port- 
to-port  rates  for  service  from  North  Bergen/ 
Weehawken,  N.J./Hou8ton,  Tex.  to  Japan 
originally.  Effective  July  16,  1972,  the  scop« 
of  the  tariff  was  expanded  to  offer  service 
from  Baltlmore/Boeton/PbUadelphla/OalTes- 
ton/Norfolk  to  Tal wan/Hong  Kong  as  well  aa 
Japan. 
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independent  tariffs  shall  be  canceled 
unless  permitted  by  Conference  acUon. 
IHirthermore.  independent  tariffs  are 
subjected  to  all  provisions  of  Agreement 
57  including  presumably  those  relating 
to  voting  and  self-policing  procedures. 
The  Commission  is  concerned  whether 
such  provisions  will  have  an  adverse 
effect  on  the  developmoxt  of  Intermodal- 
Ism  in  view  of  the  fact  that  the  stand- 
ards governing  cancellation  of  Individual 
tariffs  are  not  more  clearly  defined,  that 
Conference  members  may  be  voting  on 
matters  related  to  intermodal  traffic 
and  tariffs  who  may  not  be  offering  or 
participating  in  such  services,  and  that 
cargoes  carried  imder  Independent  inter- 
modal tariffs  are  apparently  fully  subject 
to  Conference  self -policing  procedures. 
In  view  of  the  important  questions  In- 
volved in  this  proceeding  which  relate 
to  the  role  of  conferences  in  the  develop- 
ment of  Intermodalism,  tiie  Commission 
Is  of  the  opinion  that  the  proceedings 
should  be  cwiducted  with  expedition. 

Therefore,  it  is  ordered.  That  a  pro- 
ceeding be  instituted  pursuant  to  sec- 
tions 15  and  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  814.  821)  to  determine  whe- 
ther Agreement  No.  57-96  should  be  ap- 
proved, modified,  or  disapproved  in  ac- 
cordance with  the  standards  enunciated 
in  section  15  of  the  Act. 

It  is  further  ordered.  TTiat  the  pro- 
ceeding determine  In  particular  whether 
any  modification  of  Agreement  57-96  is 
warranted  In  order  to  establish  more 
clearly  defined  standards  governing  the 
right  of  the  Conference  to  prohibit  its 
members  from  establishing  their  own  in- 
termodal tariffs,  or  in  order  to  restrict 
the  rights  of  members  to  vote  on  matters 
related  to  Intermodal  traffic  and  tariffs  te 
only  those  lines  who  offer  and  participate 
In  such  services,  or  In  order  to  prohibit 
the  application  of  Conference  self -polic- 
ing procedures  to  independent  inter- 
modal taiiffs  published  by  any  of  its 
member  lines. 

It  is  further  ordered.  That  the  com- 
mon carriers  by  water  listed  below,  and 
the  Pacific  Westboimd  Conference  be 
named  respondents  in  this  proceeding. 

It  is  further  ordered.  That  this  matter 
be  assigned  for  an  expedited  hearing  be- 
fore an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  at  a  date 
and  place  to  be  determined  and  an- 
nounced by  the  presiding  examiner. 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  talce 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provisions  of  Rule  12fh)  which  require 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  Is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, are  similarly  waived. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  published  in  the  Fed- 
eral Register  and  that  a  copy  thereof 
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shall  be  served  upon  respondents.  Per- 
sons, other  than  respondents  and  tlie 
Commission's  Bureau  of  Hearing  Counsel, 
who  desire  to  become  parties  to  this  pro- 
ceeding and  to  participate  herein,  shall 
promptly  file  a  petition  to  intervene  with 
the  Secretary,  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573.  with 
copies  to  respondents  and  the  Director, 
Bureau  of  Hearing  Counsel.  Federal 
Maritime  Commission. 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  Includ- 
ing notice  of  time  auid  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Joseph  C.  Polking. 

Assistant  Secretary. 

Respondents 

D.  D.  Day.  Jr.,  Chairman,  Pacific  Westbound 

Conference,   635    Sacramento    Street,    San 

Francisco,  CA  94111. 
American  MaU  Line,  Ltd.,  1010  Washington 

BuUdlng.  SeatUe,  WA  98101. 
American  President  Lines,  Ltd.,  601  Califor- 
nia Street,  San  Francisco.  CA  94108. 
Barber  Lines,  A/S,  Post  Office  Box  1330,  Vika, 

Oslo,  1,  Norway. 
Japan   Line,   Ltd.,   Kokusal   Building    12,   3, 

Marunouctal,   Chlyoda-Ku,   Tokyo,   Japan, 

"Japan  Line." 
Kawasaki  Klsen  Kaisba.  Ltd..  8  Kaigau-dorl, 

Ikuta-Ku.  Kobe,  Japan. 
Knutsen  Line — Joint  Service,  Knut  Knut«en, 

O.A.S.,  Haugesund,  Norway. 
A.    P:-jMoUer — Maersk   Line — Joint    Service, 

A.^.  Moller,  8   Kongens  Nytorv,   Copen- 

htfgen  K,  Denmark. 
MaJ^tlme  Company  of  the  Philippines,  205 

JuAi  Luna.  Manila,  Philippines. 
MltsulV>.S.K.  Lines,  Ltd.,  36  Hitotsugi-cbo, 

Akascuia.    Mlnato-ku,    Post    Office    Box    6, 

Akasaki.    Tokyo,    Japan,    "Mitsui    O.S.K. 

Lines." 
Nippon  Tusen  Kalsha,  20,  2-Chome,  Mani- 

nouchl,  Chlyoda-Ku.  Tokyo,  Japan,  "N.T.K. 

Llne." 
Paclflc  Far  East  Line,  Inc.,  141  Battery  Street, 

San  Franclaco.  CA  94111. 
Phoenix   Container   Liners   Ltd..    Alexandra 

House.  Hong  Kong. 
Sea-Land  Service,  Inc.,  Post  Office  Box  1030, 

Elizabeth,  NJ  07207. 
Seatraln    International,    B.A.,    1396    Middle 

Harbor  Road,  Oakland,  CA  04607. 
Showa    Shipping   Co.,   Ltd.    (Showa   Kalun 

Kalsha,  Ltd.) ,  Ida  BuUdlng.  No.  1  Yaesu  2- 

Chome,   Chuo-ku,   Tokyo,   Japan,    "Showa 

Line". 
States  Steamship  Co.,  320  California  Street, 

San  Francisco,  CA  94101,  "States  Line". 
Sclndla    Steam    Navigation    Co.,    Ltd.,    the, 

Sclndla  House.  Ballard  Estate,  Bombay,  1 

B.R.,  India. 
Transportaclon  Marltlma  Mexlcana^  S.A.,  Av. 

De  Los  Insurgentes  Sur  No.  432  Tercer  Piso, 

Mexico  7,  DP. 
United  PhUipplne  Lines,  United  PhCippines 

BuUdlng,  Santa  Clara,  Intrajnuros,  Manila, 

R.P. 
United  States  Lines.  Inc.,  One  Broadwav,  New 

York,  NY  10004. 
Tamashlta-Shlnnlhon   Steamship    Co.,   Ltd., 

6tb    Floor    Palaceside    BuUdlng.    No.     1, 

Takehlra-Cho,  Chlyoda-Ku,  Tokyo,  Japan, 

"Yamashlta-Shinnlhon  Line." 
Zim  Israel  Navigation  Co.,  Ltd.   (Zlm  Con- 
tainer  Service   Division)     (Zlm    American 

IsraeU  Shipping  Co.,  Inc.,  General  Agents), 

7/9  Ha'atzmaut  Road,  Haifa,  Israel. 

IFR  Doc.72-15290  Filed  9-7-72;8.54  am] 


NOTICES 

I  Docket  No.  72-47;  Agreement  150-54] 

TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Extension  of  Authority  for  Intermodal 
Services;  Order  of  Investigation  and 
Hearing;  Denial  of  Petition  To  Va- 
cate Commission's  Order  of  Ap- 
proval 

Agi-eement  No.  150-54  wa.s  approved 
by  the  Commission  on  March  30,  1972. 
under  section  15  of  the  Shipping  Act, 
1916.  That  modification  permitted 
Traas-Paoific  Freight  Conference  of 
Japan  iTPFCJ)  to:  (a)  Broaden  its 
jurisdiction  to  include  inland  points  in 
the  United  States;  (b)  in  effect,  permitted 
the  TPPCJ  to  establisli  port-to-point — 
including  through  and  joint-rates  in 
addition  to  its  conventional  port-to-port 
rates;  and  (c)  prohibited  any  TPFCJ 
line  from  negotiating,  establishing,  pub- 
lishing, filing,  or  operating  under  "any 
transportati<Hi  arrangement  except  as 
the  Conference  may  specifically  author- 
ize in  its  tariff". 

A  comment  and  protest  were  filed  by 
American  Mail  Line,  Ltd.  (AMD,  and 
Seatrain  Lines,  Inc..  respectively.  The 
latter  was  then  operating  as  a  noncon- 
ference  carrier.  The  gravamen  of  the 
comment  and  protest  was  that  the  ap- 
proval of  the  prohibition  described  in  (c) 
would  compel  AML  to  cancel  its  then 
effective  Interchange  Tariff  and  Sea- 
traln to  cancel  its  "landbridge"  or  East- 
bound  Japfin  Atlantic  Coast  Joint  Con- 
tainer Freight  Tariff  No.  703  which  had 
been  filed  with  this  Commission  and  with 
the  Interstate  Commerce  Commission. 
Tariff  No.  703  established  "joint  import 
Commodity  rates  for  transportation  of 
commodities  in  containers  via  water-rail 
frwn  ports  In  Japan  to  North  Bergen/ 
Weehawken,  New  Jersey".  The  "joint" 
rates  assessed  by  Seati-ain  are  the  port- 
to-port  rates  of  the  Japan  Atlantic  Si 
Gulf  Freight  Oonference,  not  the  port- 
to-port  or  OCP  rates  of  the  TPPCJ. 

Subsequent  to  the  filing  of  the  afore- 
said comment  and  protest,  the  TPPCJ 
adopted  a  resolution  during  its  special 
meeting  of  March  3,  1972.  In  effect,  this 
resolution  permits  smy  TPFCJ  line  to 
publish  its  own  intermodal  tariffs  cover- 
ing traffic  destined  to  Atlantic  and  Gulf 
ports  only  imtil  such  time  as  the  TPFCJ 
places  Into  effect  its  own  Conference- 
wide  intermodal  tariff,  conditioned  upon 
Commission  approval  of  Agreement  No. 
150-54.  The  same  principle  applies  to 
interchange  tariffs.  Once  the  TPFCJ 
adopts  and  places  into  effect  its  own 
intermodal/interchange  tariffs,  however, 
all  TPFCJ  lines  with  independent  tariffs 
outstanding  would  be  required  to  cancel 
them  unless  by  resolution  the  Confer- 
ence would  permit  them  to  remain  in 
effect.  The  resolution  fm-ther  provides 
that  cargoes  carried  by  Conference  mem- 
bers under  independent  intermodal 
tariffs  which  are  permitted  by  the  Con- 
ference are  fully  subject  to  the  Confer- 
ence's self-policing  provisions  including 
requirements  for  the  reporting  of  mls- 
rating  and  statistical  data. 


Pollouing  the  adoption  of  the  resolu- 
tion. AML  withdrew  its  comments  and 
urged  approval.  Although  Seatrain  did 
not  withdraw  Its  protest.  It  joined  the 
TPPCJ  as  of  March  23,  1972.  Believing 
that  the  resolution  satisfied  the  com- 
plaints of  both  lines,  the  Commission 
approved  Agreement  No.  150-54  3  days 
later. 

In  its  petition  for  reconsideration 
dated  AprU  28,  1972,  Seatrain  contends 
that  reconsideration  of  the  ap)proval  of 
Agi-eement  No.  150-54  is  required  be- 
camse  the  Conimission: 

(1)  Erred  in  failing  to  conclude  thai  there 
Is  no  justification  for  TPPCJ  to  have  Juris- 
diction over  landbridge  services; 

(2)  Erred  in  failing  to  recognize  that 
Agreement  150-54  is  detrimental  to  com- 
merce and  contrary  to  the  public  lntere6.t  in 
that  it  would  place  TPFX3J  Into  oompetition 
with  the  Japan  Atlantic  Guff  Conference 
("JAO")  for  cargoes  moving  from  Japan  to 
the  Atlantic  Coast  and  because  there  ie  abso- 
lutely no  factual  basis  to  override  the  public 
policy  against  such  per  se  anticompetitive 
agreements; 

(3)  Erred  in  not  considering  that  the 
TPFCJ  port-to-port  service  from  Japan  to 
Pacific  Coaat  ports  wlU  not  be  disrupted  by 
landbridge  sorvicee  for  cargoes  destined  for 
Atlantic  Const  ports;  and 

(4)  Erred  In  faUlng  to  direct  that  a  hear- 
ing be  held  ae  required  by  Section  16  of  th« 
Shipping  Act,  1910,  and  the  deoislona  of  the 
Court  of  Appeals  In  Marine  Space  Enclosures, 
Inc.  V.  PJiJC.  420  P.  2d  677  (D.C.  Cir.  1969) 

and    Seatrain   Lines,   Inc.   v.   PJiJ.C.    

F.  2d (DX;.  Cir.  1972). 

Various  arguments  In  support  of  these 
contentions  are  advanced.  Beatrain  re- 
quests that  the  Commission  "•  •  •  re- 
consider Its  order  approving  Agreement 
150-54,  vacate  that  approval,  and  either 
disapprove  the  agreement  or  direct  a 
full  evidentiary  hearing  to  be  held 
thereon". 

The  basic  difference  between  Sea- 
train's  initial  protest  of  Agreement  No. 
150-54  and  its  petition  for  reconsidera- 
tion is  that  the  former  was  devoted  to 
its  right  to  retain  and  implement  its  east- 
bound  (from  Japan)  Intermodal  tariff 
for  the  Immediate  futiure  at  least, 
whereas  the  petition  goes  to  the  merits 
and  legality  of  the  entire  modification. 
The  Commission  was  of  the  opinion  that 
Seatrain's  protest  was  satisfied  by  the 
TPFCJ's  resolution,  particularly  when, 
after  proceeding  with  Its  plans  to  join 
the  Conference  and  becoming  a  member 
of  the  TPFCJ,  Seatrain  was  permitted 
to  retain  and  utilize  Its  "landbridge" 
tariff,  does  so  now.  and  will  do  so  for 
the  foreseeable  future.  Accordingly,  we 
see  a  considerable  difference  between  the 
circumstances  attendant  to  Marine 
Space  Enclcsures,  supra,  where  we  were 
judged  to  have  erred  in  dismissing  a  pro- 
test which  had  not  been  satisfied,  and 
here  where  the  proponents  of  Agreement 
No.  150-54  had  accommodated  the  pro- 
testant  to  the  extent  that  Seatrain  would 
not  be  adversely  affected  by  the  approval 
in  the  manner  It  feared.  I.e..  Seatrain 
was  not  compelled  to  cancel  Its  "land- 
bridge"  tariff  upon  Its  admittance  to  the 
TPFCJ  nor  upon  the  approval  of  Agree- 
ment No.  150-54  7  days  later. 
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Tlie  Commission  approved  Agreement 
No.  150-54  on  March  30,  1972,  on  the 
basis  of  the  facts  before  us  at  the  time. 
None  of  the  allegations  now  made  by 
Seatrain  was  presented  to  the  Commis- 
sion for  consideration  prior  to  approval 
although  nothing  prevented  Seatrain 
from  raising  these  objections  in  a  timely 
fashion  as  far  as  can  be  seen  from  Sea- 
train's  petition.  Furthermore,  approval 
of  Agreement  No.  150-54  was  consistent 
with  the  Commission's  policy  of  encour- 
aging conferences  to  develop  Improved 
shipping  technologies,  including  Inter- 
niodalism.  The  Commission  Is  also  aware 
of  a  number  of  independent  intermodal 
tariffs  in  addition  to  Seatrain's  which 
have  been  and  are  continuing  to  be  filed 
in  the  subject  trade  area  with  possible 
unstabling  effects. 

In  view  of  the  above  facts,  especially 
the  fact  that  Seatrain  is  permitted  to 
retain  and  utilize  its  "landbridge"  tariff, 
the  Commission  Is  of  the  opinion  that 
vacation  of  the  order  of  approval  would 
not  be  justified.  However,  since  the  con- 
tentions now  raised  by  Seatrain  pose 
serious  questions  regarding  the  lawful- 
ness of  Agreement  No.  150-54  '  the  Com- 
mission is  of  the  opinion  that  an  investi- 
gation should  be  instituted  in  response  to 
Seatrain's  alternative  request  for  a  full 
evidentiary  hearing  to  determine  whether 
Agreement  No.  150-54  merits  continued 
approval  and  to  afford  Seatrain  ample 
opportunity  to  develop  facts  and  prove 
the  specific  contentions  now  raised  in  its 
petition  for  reconsideration. 

In  addition  to  these  various  questions 
raised  by  Seatrain  the  Commission  Is 
concerned  over  several  matters  relating 
to  the  resolution  of  March  3.  1972,  per- 
mitting Conference  members  to  publish 
their  own  Intermodal  tariffs  imtil  such 
time  as  the  Conference  places  into  effect 
a  Conferencewlde  intermodal 'tariff  tuid 
subjecting  cargoes  carried  under  such 
individual  intermodal  tariffs  to  the  Con- 
ference's self-policing  system  Including 
requirements  for  reporting  of  statistical 
data.  The  Commission  is  concerned 
whether  the  provisions  of  the  resolution 
will  have  an  adverse  effect  on  the  devel- 
opment of  intermodalism  In  view  of  the 
fact  that  the  standards  requiring  the 
cancellation  of  individual  Intermodal 
tariffs  are  not  clearly  defined,  the  Confer- 
ence's self-policing  system  would  be  ap- 
plied to  such  independent  tariffs,  and 
Conference  members  may  be  voting  on 
matters  related  to  intermodal  traffic  and 
tariffs  who  may  not  be  offering  or  partic- 
ipating in  such  services. 


'  In  addition  to  the  contentions  referred  to 
above,  in  it.s  petition  Seatrain  also  alleges 
that  Agreement  No.  150-54  is  per  se  violative 
of  the  antitrust  statutes  and  must  be  justi- 
fied in  order  for  Its  approval  to  be  compat- 
ible with  the  public  interest,  that  there  is 
no  competitive  nexus  between  ita  "land- 
bridge"  service  and  the  TPPCJ's  port-to- 
port  service  particularly  so  that  the  modi- 
fication cannot  be  justified,  and  that  ap- 
proval of  Agreement  No.  150-64  permits  an 
arr.ingement  sanctioning  interconference 
competition  in  the  same  trade,  a  practice 
hitheno  condemned  by  the  Commission. 
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In  v:ew  of  the  important  questions  In- 
volved in  this  proceeding  which  relate  to 
the  role  of  conferences  in  the  devel(^>- 
ment  of  Intermodalism,  the  Commis- 
sion Is  of  the  opinion  that  the  proceed- 
ing should  be  conducted  with  expedition. 

Therefore,  it  is  ordered.  That  a  pro- 
ceeding be  instituted  pursuant  to  sec- 
tions 15  and  22  of  the  Shipping  Act.  1916 
(46  UJ3.C.  814,  821)  to  determine 
whether  Agreement  No.  150-54  should  be 
disapproved,  canceled,  or  modified,  in 
accordance  with  the  standards  enim- 
clated  in  section  15  of  the  Act. 

It  is  further  ordered,  That  the  proceed- 
ing determine  in  particular  whether  any 
modification  of  Agreement  No.  150-54  is 
warranted  in  order  to  establish  more 
clearly  defined  standards  governing  the 
cancellation  of  individual  intermodal 
tariffs  published  by  Conference  members 
or  in  order  to  restrict  the  rights  of  mem- 
bers to  vote  on  matters  related  to  inter- 
modal traffic  and  tariffs  to  rally  those 
lines  who  offer  and  participate  in  such 
services,  or  in  order  to  prohibit  the  ap- 
plication of  Conference  self-policing  pro- 
cedures to  independent  tariffs  published 
by  any  of  its  member  lines. 

It  is  further  ordered.  That  the  com- 
mon carriers  listed  below,  and  the  Trans- 
Pacific  Freight  Conference  of  Japan  be 
named  respondents  in  this  proceeding. 

It  is  further  ordered.  That  this  matter 
be  assigned  for  an  expedited  hearing  be- 
fore an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  at  a 
date  and  place  to  be  determined  and 
announced  by  the  presiding  examiner. 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commlssirai  to  take 
testimony  by  deposition  or  by  written 
testimony  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
tills  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires. 
The  provisions  of  Rule  12(h)  which  re- 
quire leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  are  similarly  waived. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  published  in  the  Fed- 
eral Register  £md  that  a  copy  thereof 
shall  be  served  uprai  respondents.  Per- 
sons, other  than  respondents  and  the 
Commission's  Bureau  of  Hearing  Coun- 
sel, who  desire  to  become  parties  to  this 
proceeding  and  to  participate  herein, 
shall  promptly  file  a  petition  to  intervene 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
with  copies  to  respondents  and  the  Di- 
rector, Bureau  of  Hearing  Counsel,  Fed- 
eral Maritime  Commission. 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Joseph  C.  Polking. 

Assistant  Secretary. 
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James  E.  Mazure,  Chairman^  Trans-Pacific 

Freight     Conferenc«     of     Japan.     Second 

Floor.  Sumitomo  Selmel  Yaesu  BuUdlng, 

3.   Taeeu   4-chome.   Cbuo-kUt   Tokyo    104, 

Japan. 
American  MaU  Line,  Ltd.,  1010  Washington 

BuUdmg,  Seattle.  WA  98101. 
American    President   Lines.    Ltd..   601    Cali- 
fornia Street,  San  Francisco,  CA  94108. 
Barber    Lines    A/S,    Norske    Folks    BuUdlng, 

Second     Floor.     Rusel0kkvelen    26.    Oslo, 

Norway. 
Companta    Peruana   De    Vapores.   Oammara 

676 — Chuculto,       Apartado       208 — Callao, 

Peru. 
Japan    Line,    Ltd.,    Kokusal    BuUdlng.    1-1. 

Marunouchl  3-chome,  Chlyoda-ku.  Tokyo 

100.  Japan. 
Kawasaki    Klsen    Kalsha,    Ltd.,    8,    Kaigan- 

dorl,  Ikuta-ku,  Kobe  650,  Japan. 
Knutsen  Line — Joint  Service,  Knut  Knutsen 

O.AS.,  Poet  Office  Box  173,  N-6601,  Hauge- 
sund. Norway. 
Mitsui  O.S.K.   Lines,  Ltd.,  3-3,   Akasaka  6- 

chome.  Mlnato-ku,  Tokyo  107,  Japan. 
Nippon   Yusen   Kalsha,  3-2,  Marunouchl  2- 

chome,   Chlyoda-ku,   Tokyo    100.   Japan. 
Pacific  Far  East  Line,  Inc.,  One  Embarcadero 

Center,  San  Francisco,  CA  94111. 
Phoenix   Container   Liners  Ltd.,   Alexandria 

House,  Poet  Office  Box  66,  Hong  Kong. 
Sea-Land  Service,  Inc..  Terminal   and  Fleet 

Streets,  Post  Office  Box  1050.  Elizabeth,  NJ 

07207. 
Seatrain    International,    8.A.,    1395    Middle 

Harbor  Road,  Oakland,  CA  94607. 
Showa  Shipping  Co.,  Ltd.,  Muromachl  Build- 
ing   1.    Nihonbashi-Muromachl    4-chome, 

Chuo-ku,  Tokyo  103,  Japan. 
States   Steamship   Company.   320   California 

Street.  San  Francisco.  CA  94104. 
Transportaclon  Iifarltima  Mexlcana.  S.A.,  At. 

de  Los  Insurgentes  Sur  No.  432,  Tercer  Piso, 

Mexico  7  D.P..  Mexico. 
United  States  Lines,  Inc.,  1  Broad«-ay,  New 

York.  NY  10O04. 
Yamashlta-Shimmihon  Steamship  Co.,  Ltd.. 
Palaceside   BuUdlng    l-i,   Hltotsubasht    1- 
chome,  Chlyoda-ku,  TcAyo  100,  Japan, 
Zim  ConUlner  Service  P.E.,  207/209  Hamegl- 
nlm  Avenue,  Haifa.  Israel. 

[FR  Doc.72-15289  Filed  9-7-72:8:54  am) 


PORT  OF  PORTLAND  AND  PACIFIC 
INLAND  NAVIGATION  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters uprai  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
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or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  snould  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Brian  J.  Freeman,  Esq.,  staff  Attorney,  Port  of 
Portland.  Poet  Office  Box  3529.  Portland, 
OR  97208. 

Agreement  No.  T-2659,  between  the 
Port  of  Portland  (Port)  and  Pacific  In- 
land Navigation  Co.,  Inc.  (PIN) ,  provides 
for  the  5-year  nonexclusive  preferential 
use  by  PIN  of  a  barge  dock  and  container 
yard  located  at  Portland,  Oreg.,  which  Is 
to  be  used  in  connection  with  the  han- 
dling of  cargoes  in  the  Hawaiian  trade. 
The  Port  retains  secondary  berthing 
rights  for  the  facility.  As  compensation, 
the  Port  Is  to  receive  all  wharfage 
charges,  which  are  to  be  applied  against 
a  minimum  annual  payment  amortizing 
the  construction  cost  of  the  facility,  plus 
all  other  applicable  tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  5, 1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 
IFR  Doc.72-15288  Filed  9-7-72;8:54  am] 


FEDERAL  POWER  COMMISSION 

(DocketNo.  RP72-6I 

EL  PASO  NATURAL  GAS  CO. 

Order  Requiring  Limited  Re-Opening 
of  the  Record,  Fixing  Date  of  Hear- 
ing, and  Specifying  Procedures 

September  1,  1972. 

On  July  6,  1971.  El  Paso  Natural  Gas 
Co.  (El  Paso)  filed  proposed  revised  tariff 
sheets  that  would  allocate  the  firm  reli- 
able mainline  capacity  of  Its  Southern 
Division  system  and  provide  new  priori- 
ties of  service  to  be  utilized  In  the  event 
that  a  gas  supply  shortage  necessitated 
curtailment  of  deliveries  below  that 
capacity.  On  August  5,  1971,  the  Com- 
mission suspended  the  tariff  for  the  full 
statutory  5 -month  period  and  set  the 
case  for  hearing.  On  May  18.  1972,  the 
presiding  examiner  closed  the  record 
after  46  days  of  hearing  and  established 
dates  for  the  submission  of  briefs  by  all 
parties.  Initial  briefs  were  served  by 
July  21,  1972,  and  reply  briefs  are  to  be 
jier\'ed  on  or  before  September  5,  1972. 

On  August  17,  1972,  El  Paso  filed  a 
motion  for  the  issuance  of  a  commission 
order  prescribing  Interim  emergency 
service  rules  and  regulations  to  govern 
the  ciu-tallment  of  deliveries  of  natiiral 
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gas.  Therein  El  Paso  urges  that  the  Com- 
mission establish  a  temporary  ciui;ail- 
ment  procedure  to  be  effective  tmtil 
a  final  Commission  order  respecting 
El  Paso's  proposed  plan  is  issued  and 
judicial  review  thereof  completed.  In 
support  of  its  motion,  the  company  ex- 
presses its  belief  that  any  decision  to 
place  its  proposed  tariff  changes  into 
effect  would  be  unsound  from  a  business 
standpoint  in  view  of  staff's  position  that 
the  allocation  portion  thereof  consti- 
tutes an  abandonment  of  service  and  the 
company's  general  exposiu-e  to  damages 
if  the  Commission  decides  not  to  over- 
ride certain  existing  contractual  provi- 
sions. Consequently,  El  Paso  has  decided 
not  to  put  the  proposed  tariff  into  effect 
on  September  1,  1972,  as  originally 
planned. 

Therefore,  El  Paso  asserts,  it  is  faced 
with  two  alternatives — to  curtail  in  ac- 
cordance with  its  existing  tariff  or  to 
request  emergency  relief  from  the  Com- 
mission. El  Paso  also  announces  its  belief 
that  curtailment  under  the  presently 
effective  priorities  of  service  would  not 
be  in  the  public  interest.  As  interpreted 
by  El  Paso,  the  existing  tariff  and  c<m- 
tractual  relationships  provide  for  curtail- 
ment in  the  following  order:  (1)  Sales 
made  for  irrigation  purposes:  (2>  serv- 
ice rendered  to  all  east-of-Califomia 
direct  industrial  customers:  (3)  service 
rendered  to  all  east-of-Califomia  resale 
customers;  and  (4)  service  rendered  to 
all  California  resale  customers.  EI  Paso 
claims  that  imder  the  company's  most 
recent  supply  estimates  curtailment  of 
90  Bcf  of  natiu^  gas  will  be  required 
during  the  12-month  period  beginning 
November  1,  1972,  41  Bcf  of  which  must 
occur  during  Ijhe  1972-73  winter  heating 
season.  El  Pa«b  estimates  that  if  ciulail- 
ment  takes  place  imder  the  existing  pri- 
orities, the  east-of-Callfomia  resale 
customers  will  have  to  curtail  deliveries 
to  commercial  users  on  a  peak  day  under 
normal  weather  conditions.  At  such  time 
service  to  the  east-of-Califomia  direct 
customers  would  be  completely  cut  off. 

For  these  reasons.  El  Paso  believes  it 
appropriate  to  request  immediate  emer- 
gency action  by  the  Commission.  Inas- 
much as  curtailments  are  scheduled  to 
begin  on  November  1.  1972.  and  a  Com- 
misElon  decision  on  the  merits  of  its 
proposal  befora^that  date  is  unlikely. 
El  Paso  states  that  a  Commis-sion  order 
must  be  issued  at  least  by  that  date  and 
preferably  in  advance  thereof  to  permit 
El  Paso  and  its  customers  a  period  of 
adjustment.  Finally,  El  Paso  suggests 
that  Its  proposed  tariff  changes  repre- 
sent the  most  logical  plan  to  put  into 
effect  during  the  interim  In  view  of  the 
familiarity  that  its  customers  have  with 
the  manner  in  which  it  will  operate  and, 
tlierefore,  urges  adoption  tliereof. 

By  motion  filed  August  24,  1972.  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (Salt  River)  moved 
for  a  reopening  of  the  record  for  the 
limited  purpose  of  r>ermltting  El  Paso  to 
present  evidence  on  its  present  gas  sup- 
ply status.  Asserting  that  the  existing 
record  does  not  reflect  El  Paso's  recently- 
discovered  supply  shortage,  Salt  River 


states  that  the  Commission  should  re- 
frain from  ruling  on  the  motion  imtil 
such  evidence  is  received.  Salt  River  also 
expresses  its  belief  that  Commission  ac- 
tion before  November  1,  1972,  is  neces- 
sary and  that  the  hearing  requested  will 
not  interfere  with  the  briefing  schedule 
established  by  the  presiding  examiner. 
In  a  response  filed  August  25,  1972,  El 
Paso  recommended  approval  of  Salt 
River's  motion.  El  Paso  further  stated 
that  itc  evidence  could  be  in  the  hands 
of  the  participants  by  August  30,  1972. 

The  Commission  has  repeatedly  indi- 
cated its  vkillingness  to  afford  extraor- 
dinary relief  from  the  operation  of  an 
effective  curtailment  plan  upon  an  evi- 
dentiarj'  showing  that  such  relief  is  ap- 
propriate.' In  so  doing,  it  was  not  our 
intention  to  establish  procedures  that 
would  encoui-age  parties  to  seek  Commis- 
sion action  of  a  type  that  would  approach 
a  ruling  on  the  merits  of  a  curtailment 
plan.  In  most  Instances  where  the  pipe- 
line is  presented  with  two  options  of  its 
o^nx  making  and  Is  reluctant  to  elect 
to  proceed  with  either,  we  would  be  quite 
hesitant  even  to  entertain  the  request. 
Nevertheless,  the  situation  as  described 
by  El  Paso  may  necessitate  the  fashion- 
ing of  emergency  procedures  governing 
deliveries  on  the  Southern  Division  Sys- 
tem while  a  decision  on  the  merits  is 
pending.  The  far-reax:hing  nature  of  any 
action  that  may  be  taken  by  the  Com- 
mission requires,  however,  the  develop- 
ment of  a  record  demonstrating  sufHcient 
justification  therefor.  Because  the  data 
which  forms  the  basis  for  El  Paso's  re- 
quest was  allegedly  developed  subsequent 
to  the  close  of  the  record,  it  is  appropri- 
ate that  the  record  be  reopened  to  per- 
mit El  Paso  to  offer  this  data  as  well 
as  any  other  e\idence  it  deems  neces- 
sary in  support  of  its  motion.  Because  El 
Paso  has  a  working  knowledge  of  its 
customers'  present  needs,  this  evidence 
should  include  possible  interim  alterna- 
tives to  the  company's  proposed  plan 
which  could  be  submitted  without  preju- 
dice thereto.  At  the  time  of  hearing, 
other  parties  to  the  proceeding,  as  well 
as  the  Commission  staff,  will  likewise  be 
permitted  to  present  proposals  for  cur- 
tailment on  an  Interim  basis.  Such  pro- 
posals should  cover  at  least  the  1972-73 
winter  heating  season,  but  should  not  be 
Intended  to  apply  beyond  October  31, 
1973.  or  the  date  of  a  final  Commls.'=;ion 
order,  whichever  occurs  first. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  liitercst  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gtes  Act  that  the 
record  heiein  be  reopened  for  the  limited 
purpo.se  of  taking  evidence  on  the  need 
for  interim  curtailment  provisions  and 
on  the  form  such  provisions  should  take. 

(2)  The  public  Interest  likewi.se  re- 
quli-cs  that  the  disposition  of  this  aspect 
of  these  proceedings  be  expedited  in  ac- 


>  See  order  denying  motion  to  terminate 
proceeding  and  to  require  staff  to  prepare 
and  circulate  environmental  impact  state- 
ment, Issued  in  this  docket,  Aug.  22.  1972.  at 
p.  7. 
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cordance  with  the  procedures  set  forth 
below. 

The  Commission  orders: 
(A)  The  motiMi  of  Salt  River  Project 
Agricultural   Improvement  and   Power 
District  is  granted  insofar  as  it  requesf.5 
a  limited  reopening  of  the  record. 

<B)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
5,  and  15  thereof,  the  CommlssiMi's  rules 
of    practice    and    procedure,    and    the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  a  public  hearing  shall 
be  held  commencing  on  September  12 
1972,  at  10  ajn.,  e.d.s.t.,  in  a  hearing  room' 
of  the  Federal  Power  Commission,  441  G 
Street    NW.,    Washington,    D.C.    20426, 
concerning  the  need  for  interim  emer- 
gency service  rules  to  govern  the  curtail- 
ment  of   natural   gas   deUveries  on  El 
Paso's  Southern  Division  System  and,  if 
such  need  exists,  the  form  such  interim 
provisions  should  take.  The  hearing  shaU 
begin  with  admission  into  the  record  of 
El  Paso's  direct  case  in  support  of  its 
motion  for  immediate  Commission  ac- 
tion, followed  by  cross-examination  of 
El  Paso's  witness  or  witnesses.  Except  for 
very  brief  recesses  which  may  be  allowed 
by  the  presiding  examiner  upon  a  show- 
ing of  good  cause  therefor,  the  hearing 
shall  go  forward  immediately  with  any 
direct  testimony  the  intervenors  and  the 
Commission  Staff  may  wish  to  offer,  fol- 
lowed by  cross-examination  thereon,  and 
rebuttal,  if  any.  by  El  Paso  with  cross- 
examination  thereon. 

(C)  On  or  before  September  8. 1972  El 
Paso  shall  prepare  and  file  with  the 
Commission  and  serve  on  the  Commis- 
sion Staff  and  all  parties  to  this  proceed- 
ing its  direct  testimony  and  exhibits  in 
support  of  the  motion.  Parties  to  the 
proceeding  smd  the  Commission  staff 
should  have  written  copies  of  any  testi- 
mony to  be  offered  available  for  all  par- 
ticipants at  the  beginning  of  the  hear- 
ing and  should  attempt  to  make  such 
information  available  at  an  earlier  date 
If  possible. 

(D)  A  presiding  examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  [see  Delegation  of  Authority,  18 
CFR  3.5(d)  ]  shall  preside  at  the  hearing 
In  this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

By  the  Commission. 

[SEAi]      I  Kenneth  F.  Plumb, 

Secretary. 

IFR   Doc.72-i5225   Piled   0-7-72:8:48   am] 


[Docket  No  CI73-139) 

GEORGE  MITCHELL  &  ASSOCIATES, 
INC. 

Notice  of  Application 

Septzicber  5,  1972. 
Take  notice  that  on  August  28  1972 
George  Mitchell  and  Aaeociates,  Inc' 
(applicant) .  3900  One  Shell  Plaza,  Hous- 
ton, TX  77002,  filed  In  Docket  No.  CI73- 
139  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  necee- 
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sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Natural  Gaa  Pipeline  Co.  of 
America  from  Seven  Oaks,  North  Field 
Polk  County,  Tex.,  all  as  more  fuDy  set 
forth  in  the  i«>pUcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 46,500  Mcf  of  gas  per  mraith  for 
12  months  at  the  rate  of  35.0  cents  per 
Mcf  at  14.65  p.sJ.a.  within  the  contem- 
platicHi  of  S  2.70  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  15,  1972.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parUes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqtiired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  noUce  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb, 
Secretary. 

IFR  Doc.72-15221  Piled  9  7-72:8:47  am] 


(Docket  No.  CI73-140] 

HUMBLE  OIL  t  REFINING  CO. 

Notice  of  Application 

September  5, 1972. 

Take  notice  that  on  August  28,  1972. 

Humble  OU  tt  Refining  Co.  (applicant),' 

Post    Office    Box    2180,    Houston,    T3C 

77001,  filed  In  Docket  No.  CI73-140  an 
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application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  c«tiflcate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  In  Interstate  commerce  to 
Northern  Natural  Gas  Co.  from  the 
North  Barstow  Field,  Ward  County,  Tex 
all  as  more  fully  set  fOTth  in  the  appli- 
cation which  Is  on  file  with  the  Com- 
missicHi  and  open  to  pubhc  Inspection. 
Applicant  proposes  to  sell  approxi- 
mately 90,000  Mcf  of  gas  per  month  for 
a  period  of  1  year  at  the  rate  of  35 
cents  per  Mcf  at  14.65  p.s.i.a.  within  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  15,   1972,  file 
with   the   Federal    Power   Ccwnmission 
Washingt(Mi,  DC.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procediu*  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  OMisidered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parUes   to   the  'proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition   to  intervene  in   accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secticms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  ConunissicMi  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  cm  its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwsie  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtJMB, 

Secretary. 
|FR  Doc.72-15222  FUed  9-7-72;8:47  ami 


[Docket  No.  CPe4-ae8  and  CP70-313J 

LONE  STAR  GAS  CO. 

Notice  of  AppIicoHon;  Correction 

August  25,  1972. 
In  the  notice  of  application.  Issued 
August  9,    1972.   and  published  In   the 
PiDERAL  RrciSTiH  August  12, 1972. 37  PJR, 
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16437.  Change  Item  42  to  read  "25.87 
miles  of  14-inch  line  S-2  and  appurte- 
nances in  Smith  County,  Tex.;". 

Delete  items  46  and  47. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 72 -15233  Filed  9-7-72; 8: 48  am] 
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[Docket  No.  RP73-6] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Suspending  Proposed  Tariff 
Provisions,  Permitting  Interven- 
tions, and  Establishing  Hearing  and 
Conference  Procedures 

August  31. 1972. 

On  July  28.  1972.  Mississippi  River 
Transmission  Corp.  (MRT)  submitted  for 
filing  revised  tariff  sheets '  to  its  pres- 
ently effective  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1.  constituting  Its  per- 
manent cvulailment  plan  and  modifica- 
tions of  other  paragraphs  to  allegedly 
make  those  sections  compatible  with  the 
proposed  curtailment  plan. 

MRT  proposed  that  the  tariff  sheets 
become  effective  on  September  1,  1972. 
MRT  requested  that  in  the  event  the 
Commission  determines  to  suspend  the 
effectiveness,  the  suspension  period 
should  be  limited  to  1  day. 

Protests  to  the  proposed  tariff  changes 
and  petitions  to  intervene  have  been  filed 
by  some  of  MRT's  customers.  Addition- 
^ly,  one  petitioner,  Laclede  Gas  Co.  (La- 
clede) requests  that  suspension  of  the 
proposed  tariff  sheets  be  suspended  for 
the  full  statutory  period  and  a  protes- 
tant.  Union  Electric  Co.  (Union),  re- 
quests that  the  tariff  sheets  be  suspended 
until  hearings  on  the  fairness  and 
reasonableness  of  such  proposals  have 
been  held. 

In  support  of  its  request  for  a  1-day 
suspension  period,  MRT  states  that  such 
period  would  be  necessary  to  assemble 
certain  customer  data  as  a  prerequisite 
to  implementation  of  the  proposed  plan. 
Impliedly.  MRT  asserts  that  there  is  an 
element  of  urgency  which  requires  the 
earliest  possible  effective  date  of  the  re- 
vised tariff.  Both  Union  and  Laclede 
maintain  that  there  is  already  an  ex- 
istent curtailment  plan  and  that  the  pro- 
posed revisions  are  unreasonable  and  un- 
fair and  would,  or  could,  work  great 
hardship  upon  them  if  made  effective  at 
the  earlier  date."  MRT  on  August  28, 
1972.  filed  an  answer  to  their  objections 
alleging  that  one  of  its  customers  had 
instituted  a  new  interruptible  boiler  fuel 


1  The  tariff  sheets  are  designated  as  fol- 
lows: Thirteenth  Revised  Sheet  No.  4:  Ninth 
Revised  Sheet  No.  5;  Eighth  Revised  Sheet 
No  6;  Third  Revised  Sheet  No.  7 A:  Sixth  Re- 
vised Sheet  No.  7B;  First  Revised  Sheet  No. 
7C;  Fourth  Revised  Sheet  No.  23;  Original 
Sheet  Noe.  23A  through  23H;  and  First  Re- 
vised Sheet  Nos.  25  and  26. 

■•On  Augxist  31,  1972.  Illinois  Power  Co. 
filed  a  telegram  supporting  the  aupplement 
to  protest  and  petition  to  Intervene  filed  by 
Laclede  In  this  proceeding. 


sale  that,  under  its  existing  tariff  pro- 
vision, would  be  served  at  a  time  when 
MRT's  firm  industrial  sales  would  be 
curtailed.  Additionally.  MRT  asserts  that 
Laclede  has  refused  to  supply  the  data 
under  the  proposed  curtailment  plan 
xmtil  that  plan  becomes  effective. 

MRT  claims  on  the  one  hand  that  its 
present  plan  is  inequitable  and  its  cus- 
tomers on  the  other  hand  claim  that  the 
proposed  plan  favors  MRT's  direct  in- 
dustrial sales.  Thus,  the  length  of  the 
suspension    period    is    important,    since 
MRT  may  have  to  invoke  curtailment 
procedures  during  this  heating  season. 
Our  decision  is  to  suspend  the  proposed 
plan  for  the  full  5-month  statutory  pe- 
riod with  the  hope  that  our  procedures 
hereinafter  set  forth  will  permit  the  par- 
ties to  reach  some  accord  on  an  interim 
plan  that  could  be  made  effective  for  this 
heating  season.  Accordingly,  we  will  re- 
quire MRT  and  its  customers  to  file  testi- 
mony and  evidence  at  an  early  date  and 
then  require  an  early  conference  to  be 
convened  in  order  to  have  the  parties  at- 
tempt to  develop  an  interim  plan.  A  re- 
port of  that  conference  will  be  required 
to  be  submitted  by  MRT  on  or  before 
November  15.  1972,  with  separate  com- 
ments attached  by  staff  and  the  inter- 
venors.  if  an  agreed-upon  report  cannot 
be  drafted.  We  anticipate  that  all  parties 
to  that  conference  will  diligently  strive 
to  reach  an  accord  on  an  interim  plan 
and  in  the  event  that  such  a  plan  cannot 
be  agreed  to.  we  will  then  upon  motion  by 
MRT   reconsider   MRT's   request   for    a 
shortened  suspension  period. 

On  the  date  hereinafter  ordered.  MRT 
will  be  required  to  file  and  serve  its  testi- 
mony and  exhibits  in  support  of  its  pro- 
posed plan  upon  all  parties  and  staff. 
That  evidence  should  include,  inter  alia, 
backup   supply,   demand,   end-use,    and 
other  data  upon  which  the  curtailment 
plans  are  based.  Concurrent  with  MRT's 
filing,  each  customer  will  be  required  to 
file  and  serve,  in  proper  evidentiary  form, 
the  data  required  by  MRT  under  its  pro- 
posed curtailment  plan  upon  all  parties 
and  staff.  Inasmuch  as  MRT  may  not 
have  present  and  historical  data  on  end- 
use  patterns,  we  invite  detailed  submis- 
sions by  MRTs  customers  so  that  end-use 
determinations  can  be  made  as  accu- 
rately as  possible.  In  the  event  any  of 
MRT's  customers  do  not  provide  such 
data,  we  direct  our  Staff  to  reconstruct 
the  end-use  data  for  each  nonpartlcipat- 
Ing  customer  on  the  basis  of  available  in- 
formation in  order  to  provide  a  full  evi- 
dentiary record.  Following  distribution  of 
this  evidence,  the  conference  referred  to 
above  shall  be  convened  on  the  date  here- 
inafter ordered.  The  conference  may.  of 
course,  consider  resolution  of  all  of  the 
issues  involved  in  this  proceeding  as  well 
as  this  heating  sesison's  interim  plan.  In 
the  event  that  settlement  of  all  issues  is 
not  reached,  the  Examiner  will  then  pro- 
ceed   to    establish    further    procedural 
dates  for  the  exijeditlous  hearing,  which 
Is  required  by  the  issues  involved  herein. 
Petitions  requesting  leave  to  intervene 
in  this  proceeding  and  a  notice  of  inter- 


vention were  timely  filed  by  the  follow- 
ing petitioners: 


Laclede  Gaa  Co. 

Arkansas  l/oulslana  Gas  Co. 

Illinois  Power  Co. 

Industrial  Gaa  Users  Conference. » 

Union  Electric  Co.* 

The  Missouri  Public  Service  Commission. 

The  Commission  finds: 

1 1 )  The  proposed  changes  to  MRT's 
FPC  Gas  Tariff  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  proposed  tariff  provisions  be 
suspended  and  the  use  thereof  deferred 
as  herein  provided. 

(3)  In  the  event  Commission  deter- 
mination of  the  proceeding  is  not  con- 
cluded prior  to  the  terminatlcMi  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  the  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act,  all  sub- 
ject to  refimd  with  interest,  while  pend- 
ing Commission  determination  as  to 
their  justness  and  reasonableness,  is  ccwi- 
sistent  viith  the  piuposes  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 

(4)  The  participation  in  this  proceed- 
ing of  the  above-named  petitioners  may 
be  in  the  public  interest. 

<5)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  MRT's  FPC  Gas 
Tariff  and  that  the  issues  in  this  pro- 
ceeding be  scheduled  for  hearing  in  ac- 
cordance with  the  procedures  herein  set 
forth. 

The  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
issues  relating  thereto,  the  revised  tariff 
sheets,  filed  July  28.  1972,  by  MRT  to  its 
effective  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  are  suspended  and  the  use 
thereof  deferred  until  February  1,  1973, 
and  until  such  further  time  as  they  are 
made  effective  In  the  maimer  prescribed 
by  the  Natural  Gas  Act. 

(B)  MRT  and  its  customers  shall  file 
and  serve  upon  all  parties  and  staff  on 
or  before  September  27.  1972,  their  testi- 
mony and  exhibits  as  indicated  in  the 
recital  above. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 


=  Petitioning  to  Intervene  under  the  collec- 
tive name  of  Industrial  Gas  Users  Conference 
are  the  following  natural  gas  consumers  who 
also  seek  to  Intervene  Individually;  American 
Steel  Foundries;  Cerro  Copper  &  Brass  Co.; 
Consolidated  Aluminum  COTp.;  Granite  City 
Steel  Co.:  Laclede  Steel  Co.;  NL  Industries, 
Inc.;  NL  Industries.  Inc.  (Titanium  Divi- 
sion) ;  Olln  Corp.;  Owens-Illlnols,  Inc.;  and 
Pfizer.  Inc. 

» Union  Electric  Go's  filing  In  the  form  of 
a  protest  Is  Impliedly  a  petition  to  intervene 
and  will  be  treated  as  such. 


FEDERAL  HEGISTEIl,   VOL.   37,   NO.    175— fRIDAY,  SEPTEMBER  8,   1972 


4.  5,  and  15  thereof,  the  CommiasioQ's 
rules  of  practice  and  procedure,  and  the 
regulations  tinder  the  Natural  Oas  Act 
(18  CFR,  Ch£4}ter  I),  a  public  hearlD« 
shall  be  held  on  October  3.  1972,  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission.  441  O  Street 
NW.,  Washington,  DC  20428,  tor  the  pur- 
pose of  incorporating  into  the  record  the 
testimony  and  exhibits  required  to  be 
filed  and  served  by  paragraph  (B)  above. 
Immediately  thereafter  the  Presiding 
Examiner  will  recess  the  hearing  and  a 
conference  will  be  convened  lor  the  pur- 
poses stated  above.  In  the  event  that  a 
settlement  of  all  of  the  issues  does  not 
result  from  said  conference,  the  Presid- 
ing E^xamlner  will  then  schedule  proce- 
dural dates  for  the  expeditious  hearing  of 
this  proceeding  and  will  rule  on  all  data 
requests  and  other  relevant  matters  pre- 
sented at  such  hearing. 

(D)  On  or  before  October  17,  1972, 
MRT  shall  submit  a  report  of  the  results 
of  the  conference  in  reaching  agreement 
on  an  interim  curtailment  plan  lor  the 
coaling  heating  season.  Intervenors  and 
staff  may  submit  concurrent  conunents 
ulth  that  report. 

(E)  In  light  of  our  foregoing  com- 
ments nothing  herein  should  be  con- 
strued as  precluding  MRT  from  filing  a 
motion,  concurrent  with  Its  report  re- 
quired by  (D)  above,  seeking  a  shortened 
suspension  period  of  the  tariff  sheets 
herein  suspended. 

(P)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  niles  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(G)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner — ^see  Dele- 
gation of  Authority,  18  CFR.  315(d)  — 
shall  preside  at,  and  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  In  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  In  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-15226   Filed   9-7-72:8:48   am] 


NOTICES 

Inc..  and  Associated  Gas  Distributors, 
on  August  15, 1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
Including  September  8,  1972,  within 
which  Natural  Gas  Pipeline  Co.  of 
America  may  answer  the  petitions  to 
Intervene  filed  by  Consolidated  Edison 
Co.  of  New  York,  Inc.,  and  Associated 
Gas  Distributors. 

Kenneth  F.  Phtmb, 
Secretary. 

(FR   Doc.72-15227   FUed   8-7-72;8:48   am) 


(Docket  No.  CP73-151 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Extension  of  Time 

September  1, 1972. 
On  August  30,  1972,  Natural  Gas  Pipe- 
line Co.  of  America  filed  a  request  for 
an  extension  of  time  within  which  to 
answer  the  petitions  to  Intervene  filed 
by  Consolidated  Edison  Co.  of  New  York, 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECHNOL- 
OGY 

Order  Designating  a  New  Member 

September  1.  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and 
Coordinating  Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Task  Force- 
Natural  Gas  Technology,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Dr.  Gerald  W.  Johnson,  Director.  Division 
of  Applied  Technology.  Atomic  Energy 
Commission. 

Dr.  Johnson  will  fill  the  position 
vacated  by  the  resignation  of  Mr.  John  S. 
Kelly.  Atomic  Energy  Commission,  from 
this  task  force. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc. 72- 15231  Filed  9-7-72; 8: 48  am] 

(Docket  No.  RP72-127J 

NORTHERN  NATURAL  GAS  CO. 

Further  Notice  of  Proposed  Changes  in 
Rates,  Charges,  and  Tariff  Provisions 

September  1,  1972. 

Take  notice  that  Northern  Natural  Gas 
Co.  (Northern)  tendered  for  filing  on 
May  19,  1972.  proposed  changes  in  its 
FPC  gas  tariff.  That  tender  was  noticed 
in  the  Federal  Register  (37  FJR.  11212) 
on  June  3.  1972.  and  was  suspended  by 
Commission  order  issued  June  30.  1972. 
The  proposed  changes  are  under  suspen- 
sion until  December  3,  1972,  and  until 
made  effective  by  Northern  in  accord- 
ance with  the  requirements  of  the 
Natural  Gas  Act. 

The  previous  notice  reflected,  inter  alia, 
the  fact  that  Northern  was  proposing  a 
revision  to  its  tariff  that  wUl  give  North - 
em  authority  to  conserve  available 
sources  of  gas  supply  to  assure  deliveries 
of  g£is  to  residential,  small  volume  com- 
mercial, and  small  volimie  industrial  cus- 
tomers. However,  the  notice  inadvert- 
ently neglected  to  reflect  the  fact  that 
Northern's  proposed  conservation  plan 
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may  result  in  a  total  abandonment  of 
certain  services  to  some  of  its  customers 
Under  its  proposal,  Northern  se^s  the 
right  to  Invoke  curtailment  procedures  to 
conserve  gas  including,  inter  alia,  curtail- 
ment of  deliveries  below  contract  demand 
to  preclude  direct  or  indirect  "EG  plant 
sales"  that  are  defined  as  gas  used  in 
electrical  generation  plants  when  made 
in  the  volumes  specified  in  the  tendered 
tariff  revisions.  Accordingly,  if  the  plan 
is  approved  as  proposed,  authorization 
under  section  7(b)  of  the  Act  may  be  re- 
quired by  Northern  to  abandon  those 
services.  Northern,  in  its  transmittal  let- 
ter, recognized  that  possibUlty  and,  con- 
sequently, "out  of  an  abundance  of  cau- 
tion," requested  such  authorization. 

Northern's  proposed  tariff  revisions  are 
on  fUe  with  the  Commission  and  are 
available  for  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said .  appUcatlon  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  18,  1972.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken 
but  wUl  not  serve  to  make  Protestants' 
parties  to  the  proceeding.  Any  person 
wishmg  to  become  a  party  must  file  a 
petition  to  Intervene. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-15228  Piled  9-7-72;8.48  am) 
[Docket  No.  RP73-71 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Suspending  Proposed  Revised 
TariflP  Sheets,  Providing  for  Hear- 
ing,   and    Permitting    Interventions 

August  31. 1972. 

On  July  31,  1972,  South  Texas  Gas 
Gathering  Co.  (South  Texas)  tendered 
for  filing  proposed  changes  in  its  rates 
under  PPC  Rate  Schedules  Nos.  1  and  2 
South  Texas  says  that  its  proposed  rates 
are  in  accord  with  the  prices  provided  in 
its  producer  type  sales  contracts  and  are 
based  on  the  test  year  ended  March  31 
1972.  South  Texas  contends  that  because 
of  the  producer  type  sales  contracts,  the 
rate  of  return  earned  after  the  proposed 
rate  increase  will  be  a  negative  7.53 
percent. 

The  proposed  changes  would  increase 
South  Texas'  annual  revenues  by  $1  240  - 
251  under  Schedule  No.  2  with  respect  to 
Transco  and  $96,406  under  Schedule  No. 
1  with  respect  to  Natural  for  a  total  of 
$1,336,657.  The  bases  of  this  total  are 
increases  In  Its  rates  from  19.50  cents  to 
21.55  cents  per  Mcf  under  Rate  Schedule 
No.  1  and  from  19.58  cents  to  22.05  cents 
per  Mcf  under  Rate  Schedule  No.  2. 

South  Texas  asks  that  the  Commission 
waive  the  requirements  of  S  154.63(b)  '3) 
of  its  regulations  which  require  the  filing 
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of  Statement  P  material  within  15  days 
of  the  date  of  filing.  South  Texas  also 
requests  that  the  proposed  rate  changes 
go  into  effect  without  suspension  or 
hearing.  But  if  the  Commission  should 
suspend  the  proposed  rate  changes.  South 
Texas  wishes  to  file  the  Statement  P 
material  witliin  15  days  of  the  end  of  the 
suspension  period. 

The  rates  are  propo.sed  to  become 
effective  September  1,  1972. 

The  proposal  was  noticed  on  August  8, 
1972,  with  petitions  to  intervene  or  pro- 
tests due  on  or  before  August  21,  1972. 
Petitions  to  intervene  were  filed  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  Philadelphia  Gas  Works  Di- 
vision of  UGI  Corp.  (PGW> ,  Natural  Gas 
Pipeline  Company  of  America  (Natural  > , 
and  Public  Service  Electric  and  Gas  Co. 
(Public  Service) . 

A  review  of  the  subject  rate  filing 
indicates  that  the  proposed  rates  may 
be  excessive,  imduly  discriminatory,  or 
otherwise  unjust  and  imreasonable.  The 
allegations  made  in  support  of  the  in- 
creased rates  and  the  arguments  against 
them  raise  questions  best  resolved 
through  a  public  hearing.  Hence,  a  hear- 
ing will  be  held  to  determine  the  lawful- 
ness of  the  proposed  rates,  and  the  rates 
will  be  suspended  for  1  day  in  accord- 
ance with  section  4(e)  of  the  Natural  Gas 
Act. 

The  Commission  finds : 

(1)  South  Texas'  tariff  sheets  should 
be  accepted  for  filing. 

(2)  South  Texas'  request  that  its 
Statement  P  material  be  filed  within 
15  days  of  the  suspension  date  should  be 
granted.  ^     ^. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawftilness  of  the 
rates  and  charges  contained  in  South 
Texas  Natural  Gas  Gathering  Co.  FPC 
Rate  Schedules  Nos.  1  and  2,  as  proposed 
to  be  amended  in  this  docket,  and  that 
the  tendered  tariff  sheets  be  suspended 
as  hereinafter  provided. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bUization  Act  of  1970,  as  amended. 

(6)  Participation  of  the  alxjve-named 
persons  in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A>  South  Texas'  request  that  its 
Statement  P  material  be  filed  within  15 
days  of  the  suspension  date  is  granted. 

(B)  Piirsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
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conference  on  January  23,  1973,  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
South  Texas  Gas  Gathering  Co.  FPC 
Rate  Schedules  Nos.  1  and  2.  as  proposed 
to  be  amended  herein. 

(C)  At  the  prehearing  conference  on 
January  23,  1973,  South  Texas'  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  submitted 
to  the  record  as  its  complete  case-in- 
chief  subject  to  appropriate  motions,  if 
any.  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  prepared  to  effectuate  the  in- 
tent and  purpose  of  §  2.59  of  the  Com- 
missions  rules  of  practice  and  procedure. 

(D'  On  or  before  December  19,  1972, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all  in- 
tervenors  shall  be  served  on  or  before 
January  4.  1973.  Any  rebuttal  evidence 
by  South  Texas  shall  be  served  on  or 
before  January  16. 1973.  The  public  hear- 
ing herein  ordered  shall  convene  on 
January  30,  1973,  at  10  a.m.,  e.s.t. 

(E  •  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  3.5idi  >,  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(F)  South  Texas'  tariff  sheets  are  ac- 
cepted for  filing  and  pending  hearing 
and  decision  thereon,  those  sheets  are 
suspended  for  1  day  and  the  use  thereof 
deferred  imtil  September  2.  1972,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  provided  in  the 
Natural  Gas  Act. 

(G)  The  above-listed  interveners  are 
granted  permission  to  intervene. 

(H)  Each  of  the  petitioners  for  inter- 
vention listed  above  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation of  such  intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petiticwis  to  intervene:  And  pro- 
vided, further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognitiOTi  by  the  Commis^on  that 
they  or  any  of  them  might  be  aggrieved 
by  any  orders  entered  in  tliis  proceeding. 

By  the  Commission. 


time  within  which  to  file  a  supplemen- 
tal response  in  the  above-designated 
proceeding.  The  "Notice  of  Petition  for 
Declaratory  Order  or  Application  for 
Permission  and  Approval  to  Abandon 
Certain  Natural  Gas  Purchases,"  issued 
August  3.  1972,  required  that  petitions 
to  intervene  or  protests  be  filed  by  Au- 
gust 25,  1972.  On  August  22,  1972,  South- 
em  Union  Gathering  Co.  filed  an  answer 
opposing  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  motion  for  an  extension 
of  time  is  denied. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc   72-15206  Filed  9-7-72:8:46  am] 


[seal! 


Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-15232  PUed  9-7-72;8:48  am] 


(Docket  No.  CI73-631 

SOUTHERN  UNION  GATHERING  CO. 

Notice  Denying  Motion  for  Extension 
of  Time 

August  31.  1972. 
On  August  21.  1972,  Aztec  Oil  &  Gas 
Co.  filed  a  motion  for  an  extensioD  of 


(Docket  No.  CI73-1411 

VALOR    LAND   &   EXPLORATION    CO. 
Notice  of  Application 

September  5,  1972. 
Take  notice  that  on  August  28,  1972, 
Valor  Land  &  Exploration  Co.  (Appli- 
cant), 1711  Esperson  Building,  Houston, 
Tex.  77002.  filed  in  Docket  No.  CI73- 
141  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe  Line 
Corp.  from  the  West  Mermentau  Field, 
Jefferson  Davis  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  sell  approxi- 
mately 874.10  Mcf  of  gas  per  month  for 
a  term  of  36  months,  at  the  rate  of  35 
cents  per  Mcf  at  15.025  p.s.i.a.  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  15.  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  \the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  pDO^sts  filed  with  the  Com- 
mission will  1)6  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
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eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inten'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicsuit  to  f^pear  or 
be  represented  at  the  hearing. 

I         Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-15223  Piled  9-7-72;8:47  am] 
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[Docket  No.  RX73-44  ( 

GETTY  OIL  CO. 

Order  Allowing  Rat*  Change  and 
Providing  for  Hearing 

August  30.  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  [18  CFR,  Chap- 

App£m>ix  a 
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ter  I],  smd  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  th^eunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

Kenneth  F.  Plumb. 
,  Secretary. 
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•I'niess  otherwlv  stated,  the  pressure  base  Is  14.65  p.s.i.a. 

'  The  pressure  ba.<e  b- 1.').025  p.s.i.a. 

»  Area  rate  establb^hcd  lu  Opinion  No.  S98  for  ga.''  .''old  under  contracts  dated  prior 
to  Oct.  1,  I1H)8. 

» .\rea  rate  ej laWblicii  In  Opinion  No.  Sfl.")  for  pas  soli]  under  contracts  dated  prior 
to  Oct.  1,  lw»8. 

*  Increase  to  area  rale.  Contract  rate  Is  25  cents. 

'Kx  iiarle  Increase  to  urcu  rate establLshcd  for  iicw  pa.--  (after  Oct.  ],  IflOS). 

As  to  the  subject  sales  made  by  Oetty  Oil 
Co.  In  the  Texas  Oulf  Coast  Area,  the  ques- 
tion presented  here  Is  whether  the  subject 
gas  Is  entitled  to  an  area  rate  of  19  cents, 
which  is  the  rate  established  In  Opinion  No. 
695.  Doclcets  Nos.  AR64-2  et  al..  Issued  May  6, 
1971.  for  gas  sold  under  contracts  dated  prior 
to  October  1 ,  1968,  or  an  area  rate  of  24  cents 
which  applies  to  contracts  dated  on  or  aftetr 
October  1,  1968.  As  Justification  for  the  pro- 
posed 24-ccnt  rat«.  Oetty  claims  that  the  gas 
now  being  delivered  under  the  subject  rat« 
schedules  was  never  committed  to  the  ex- 
pired contracts  included  in  these  rate  sched- 
ules, and  that  such  gas  qualifies  as  new  i^as 
within  that  term  as  used  In  Opinion  No.  69?. 
The  proposed  increases  should  be  suspended 
for  1  day  from  the  expiration  of  the  statutory 
notice  period,  pending  determination  as  to 
whether  the  gas  involved  herein  is  entitled 
to  the  new  or  old  gas  price. 

Correlatlvely,  if  in  fact  the  gas  now  being 
delivered  under  the  subject  rate  schedules  is 
new  gas,  there  is  question  of  whether  a 
certificate  should  not  be  issued  to  Oetty  to 
continue  to  malM  ttxe  ■ales  of  such  gas. 

As  to  the  subject  sale  made  by  Oetty  under 
Supplement  No.   20   to   its   FPC   Qtui  Rate 


•  Hasic  contract  <Apr.  30,  VMH)  expired  Dec.  1,  15)70. 

'  llaiilc  contract  (July  lf>,  194h)  expired.  Replaced  by  Mar.  22  l'.i71  acrecincnt 
extending  contract  term  and  providing  for  new  prices. 

•Basic  contract  (Feb.  28,  I'.iSO)  expired  Nov.  1.  1970.  Replaced  by  Muv  1  I'Cl 
a^ierinent  extending  contract  UTm  and  providing  fornew  prices. 

•  nasic  conlract  (Oct.  10.  I'KO)  expired  Jan.  I.  I<t72.  Replaced  by  Ai>r  3  I'C^con- 
'  tract  extending  conlract  tcnu  ami  providing  lor  new  prkes. 


Schedule  No.  37,  in  South  Louisiana  the 
question  presented  la  whether  the  subject 
gas  is  enUtled  to  an  area  rate  of  22.375  cents, 
which  Is  the  rate  established  in  Opinion  No. 
698,  Dockets  Nob.  AR61-2  and  AR69-1  et  al., 
issued  July  16,  1971,  for  gas  sold  under  con- 
tracts dated  prior  to  October  1,  1968,  or  an 
area  rate  of  26  cents  which  applies  to  con- 
tracts dat«d  on  or  after  October  1.  1968.  As 
justification  for  the  proposed  26-cent  rate, 
Oetty  claims  that  the  gas  previously  sold 
under  Its  terminated  old  contract  and  now 
sold  under  an  April  3,  1972,  contract  qualifies 
as  new  gas  within  that  term  as  used  in 
Opinion  No.  698. 

In  order  to  resolve  the  aforementioned 
questions,  as  expeditiously  as  possible,  and 
to  expedite  the  hearing  provided  for  in  order- 
ing paragraph  A,  supra,  a  prehearing  con- 
ference shall  be  held  In  accordance  with 
I  1.18(c)  of  the  rules  of  practice  and  pro- 
cedure, in  a  hearing  room  of  the  Federal 
Poiwer  Commission,  441  O  Street  NW.,  Wash- 
ington, DC  20426,  on  September  19,  1972,  at 
10  a.m.,  e.d.8.t.,  concerning  the  issues  here- 
Uib«f<x'e  discussed. 

After  convening  the  prehearing  conference 
provided  for  herein,  the  presiding  examiner 


may  recess  the  same  to  provide  the  parties 
hereto  an  opportunity  for  the  submission  and 
consideration  of  facts,  arguments,  offers  of 
settlement  or  stipulation  can  be  reached  by 
the  parties  hereto  after  reasonable  time  and 
provision  has  been  made  for  the  same,  the 
procedural  dates  for  service  of  prepared  tes- 
timony and  exhibits,  and  for  hearings  on  the 
Issues  herein  shall  l>e  fixed  by  the  presiding 
examiner. 

CERTtnCATION  OP  ABBREVIATED  SUSPENSION 

Pursuant  to  {300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  fl  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding.  Docket  No 
AR61-1  et  al..  Opinion  No.  468,  34  FPC  169 
( 1965) ,  and  affirmed  by  the  Supreme  Court  in 
Permian  Basin  Are*  Bate  Case,  390  VS.  747 
(1968).  In  such  cases  as  this,  producer  rat«s 
are  appra>ved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  are  at 
or  below  the  area  ceiling. 
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(2)  In  th'  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceiling  rate  (or  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464) .  Issued 
February  18.  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  I  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  1 15  U.S.C. 
717c(d)  I  In  a  situation  where  the  proposed 
rate  exceeds  the  Increased  rate  ceiling,  but 
does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act.  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinions  Nos.  595,  598.  and  607,  and  Order 
No.  435.)  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  in  this  case  that  the 
abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  intent 
of  the  Economic  Stabilization  Act  of  1970.  as 
amended,  as  well  as  the  rules  and  regulations 
of  the  Price  Commission,  6  CFR  Part  300 
(1972).  Speclflcally.  this  Commission  Is  of 
the  opinion  that  the  authorized  suspension 
Is  required  to  assure  continued,  adequate, 
and  safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

(FR  Doc.72-15111  Filed  9-7-72;8:49  am) 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Banks 

Bamett  Banks  of  Florida.  Inc..  Jack- 
sonvlUe,  Fla..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  filed  separate  applica- 
tions for  the  Board's  approval  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
<a)  (3» )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Westchester  Na- 
tional Bank  of  Dade  County,  Miami,  Fla. 
(Westchester  BankK  and  Midway  Na- 
tional Bank.  Miami,  Fla.  (Midway  Bank* . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b> 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c) ). 

Applicant  is  Florida's  third  large.st 
banking  organization  and  controls  34 
banks  with  total  deposits  of  $1.0  billion, 
representing  6.4  percent  of  total  deposits 
in  commercial  banks  in  the  State.  (All 
banking  data  are  as  of  December  31, 
1971.  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  July  31.  1972.)  The 
acquisition  of  Westchester  Bank  ($17.3 
million  deposits)  and  Midway  Bank  ($2.7 
million  deposits)  would  increase  Appli- 
cant's share  of  State  deposits  by  0.1  per- 
centage points,  and  Applicant's  rank 
among  banking  organizations  in  Florida 
would  not  change. 

Westchester  and  Midway  Banks  are 
located  in  Dade  County  where  they  con- 
trol 0.48  and  0.07  percent,  respectively,  of 
deposits   In   this   banking   market.   Al- 
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though  subject  banks  are  located  only 
3  miles  apart,  they  do  not  actively  com- 
pete with  each  other.  Midway  Bank  was 
established  in  April  1971  by  directors  of 
Westchester  Bank  and  is  the  only  bank 
in  its  primary  service  area.  Westchester 
Bank  ranks  as  the  smallest  bank  in  its 
immediate  service  area.  Both  banks  are 
under  common  ownership,  control,  and 
management.  It  appears  that  no  signifi- 
cant present  or  potential  competition 
would  be  eliminated  by  consummation  of 
this  proposal. 

Applicant  presently  controls  2.8  per- 
cent of  the  Dade  County  banking  mar- 
ket deposits  through  three  subsidiary 
banks  (representing  aggregate  market 
deposits  for  each  of  $63.6,  $26.  and  $9.7 
million,  respectively)  and  ranks  as  the 
market's  ninth  largest  banking  organi- 
zation. Consummation  of  this  proposal 
would  represent  an  increase  in  Appli- 
cant's control  of  market  deposits  by  only 
0.5  percentage  points.  Applicant's  present 
subsidiaries  in  Dade  County  are  located 
23.  16.  and  10  miles,  respectively,  from 
the  Westchester  and  Midway  Banks'  of- 
fices. Tliere  is  no  significant  present 
competition  between  any  of  Applicant's 
subsidiaries  and  subject  banks.  Due  to 
Florida's  restrictive  branching  laws  and 
the  highly  banked  areas  which  intervene, 
it  appears  that  no  substantial  amount 
of  future  competition  would  be  elimi- 
nated by  consummation  of  this  pro- 
posal. Therefore,  competitive  considei-a- 
tions  are  consistent  with  approval  of  the 
applications. 

The  financial  condition  of  Applicant 
and  its  subsidiaries  are  considered  to  be 
generally  satisfactory  in  view  of  Appli- 
cant's plans  to  improve  the  capital  posi- 
tions of  its  subsidiaries  where  a  need 
exists;  management  for  the  system  is 
also  considered  to  be  generally  satisfac- 
tory, and  prospects  for  the  group  appear 
favorable.  The  financial  condition  and 
management  of  Westchester  and  Mid- 
way Banks  are  deemed  satisfactory,  and 
prospects  for  each  appear  favorable. 
Banking  factors  are.  therefore,  consist- 
ent with  approval  of  the  applications. 
Although  the  proposed  aflBliation  with 
Applicant  would  not  introduce  new  serv- 
ices to  the  market,  it  would  better  enable 
each  bank  to  respond  to  the  increasing 
financial  needs  in  the  expanding  west- 
ern section  of  the  county  which  they 
serve.  Specialized  banking  services  of 
Applicant  would  be  made  available  to 
both  Westchester  and  Midway  Banks, 
and  the  quality  and  quantity  of  the 
banking  services  offered  by  each  would 
be  improved.  Accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  and  lend  some  support  to- 
ward approval  of  the  applications.  It  is 
the  Board's  judgment  that  the  proposed 
transactions  would  be  in  the  public  in- 
terest and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  oi    (b)   later  than  3 


months  after  the  effective  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  31.  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-15234  Filed  9-7-72;8:48  am) 


BEZANSON  INVESTMENTS,  INC.,  AND 
MORAMERICA  FINANCIAL  CORP. 

Order  Denying  Acquisition  of  Bank 

Bezanson  Investments,  Inc.,  Cedar 
Rapids,  Iowa,  and  its  subsidiary,  Mor- 
America  Financial  Corp.,  Cedar  Rapids. 
Iowa,  each  of  which  Is  a  registered  bank 
holding  company,  have  applied  for  the 
Boards  approval  under  section  3<a)  (3) 
of  the  Bank  Holding  Company  Act  <12 
use.  1842(a)(3)).  to  acquire  76  per- 
cent or  more  of  the  voting  shares  of  First 
Trust  and  Savings  Bank,  Wheatland, 
Iowa. 

Notice  of  receipt  of  the  applications, 
affording  opportunity  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  all 
those  received  have  been  considered.  The 
Board  has  considered  the  applications  in 
light  of  the  factors  set  forth  in  section 
3*c)  of  the  Act  (12  U.S.C.  1842(c)  ). 

On  the  basis  of  the  record.'  each  of  the 
applications  is  denied  for  the  reasons  set 
forth  in  the  Boards  statement  of  Uiis 
date. 

By  order  of  the  Board  of  Governors,' 
effective  August  29,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.72-15237  Filed  9-7-72;8;49  amj 


HELDENFELS  BROS. 
Nonbanking   Activities 

Heldenfels  Brothers,  Corpus  Christi, 
Tex.,  has  applied,  pursuant  to  section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank  hold- 
ing   company.    Applicant    controls    the 


« Dissenting  statement  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  Washington.  DC.  20551, 
or  to  the  Federal  Reserve  Bank  of  Chicago. 

•Voting  for  this  action:  Vic*  Chairman 
Robertson  and  Governors  Mitchell.  Brimmer. 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Daane. 

•  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Mitchell. 


First  National  Bank  of  Rockport,  Rock- 
port,  Tex. 

Under  section  4(d) ,  the  exenu>tion  may 
be  granted  "(1)  to  avoid  dlsmpttn^  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  without  adverse 
affecting  the  banks  or  communities  In- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  OKnmu- 
nity  interests,  or  (3)  to  allow  retenticm  of 
banks  that  are  so  small  in  r^ation  to  the 
holding  comimny's  total  interests  and  so 
small  in  relation  to  the  banking  market 
to  be  served  as  to  minimize  the  likelihood 
that  the  bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  the  holding  company's  other 
Interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  apidlcation 
may  be  inspected  at  the  ofiQce  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Dallas.  Any  request  for 
a  hearing  on  this  matter  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  r^- 
sons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  2,  1972. 

Boeu-d  of  Governors  of  the  Federal  Re- 
serve System,  August  31,  1972. 

[seal]  Michael  A.  Greekspan, 

Assistant  Secretary  of  the  Board. 

[FR   000.73-16335   PUed   9-7-72:8:48   am] 
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MIDWESTERN  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Craw- 
shaw  Mortgage  and  Investment  Co. 

Midwestern  Financial  Corp.,  Denver, 
Colo.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  imder  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  vot- 
ing shares  of  Crawshaw  Mortgage  and 
Investment  Co.,  Encino,  Calif.,  a  com- 
pany that  engages  In  the  activity  of 
mortgage  banking.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  bank- 
ing (12  CFR  225.4(a)(1)). 

Notice  of  the  appUcatlon,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors  has  been  duly  published 
(37  F.R.  9805) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  is  a  one-bank  holding  com- 
pany through  its  ownership  of  the  First 
National  Bank  in  Golden  (deposits  of 
$39.8  million) ,  Golden,  Colo.'  AppUcant's 
major  activity  of  mortgage  banking  Is 
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conducted  through  three  salssldiarles: 
Kassler  b  Co.,  Kassler-West  Mortgage 
Corp.,  and  Kassler  of  California.  As  of 
Jime  30, 1971,  Kassler  <i  Co.  serviced  $701 
million  of  permanent  mortgages  and 
ranked  as  the  18th  largest  mortgage 
banking  firm  in  the  Nation.  Until  March 
1970,  when  it  acquired  Kassler  of  Cali- 
fornia, Applicant  was  not  active  in  the 
California  mortgage  banking  markets. 

Crawshaw  Mortgage  and  Investment 
Co.  (Crawshaw)  is  a  small  mortgage 
company '  operating  out  of  one  office  in 
Encino,  Calif.  It  engages  in  originating, 
brokering,  and  servicing  FHA  and  VA 
loans  on  single-family  residences  and 
construction  loans  on  commercial  prop- 
erties. In  its  most  recent  fiscal  year, 
Crawshaw  originated  a  total  of  $11.3  mil- 
lion In  single  family  mortgages  (primar- 
ily in  Ventura  Coxmty  and  the  Ssui  Fer- 
nando Valley — including  the  northern 
part  of  Los  Angeles  County)  and  $8.8 
million  in  commercial  mortgages 
(throughout  the  Los  Angeles  area) .  Dur- 
ing 1971,  Crawshaw  had  0.17  percent  of 
the  total  mortgage  recordings  in  Los 
Angeles  County,  while  Kassler  of  Califor- 
nia had  about  0.51  percent.  In  view  of 
the  relatively  large  number  of  other 
mortgEige  lenders  in  the  Los  Angeles  area, 
elimination  of  this  small  amount  of  local 
competition  would  have  no  significantly 
adverse  effect  on  mortgage  lending  in 
the  area. 

Kassler  of  California  does  not  pres- 
ently compete  in  the  Los  Angeles  area 
for  commercial  mortgage  loans.  There- 
fore, consummation  of  the  proposal 
would  not  eliminate  any  existing  compe- 
tition in  this  product  market.  Since  Ap- 
plicant could  commence  commercial 
mortgage  lending  on  its  own,  however, 
its  removal  as  a  potential  competitor  to 
Crawshaw  for  such  loans  could  have  a 
slightly  adverse  effect. 

It  is  anticipated  that  the  proposed  ac- 
quisiticm  would  enable  Kassler  of  Cali- 
fornia to  compete  more  effectively  with 
the  numerous  mortgage  departments  of 
large  banks  and  savings  and  loan  as- 
soclatl(Mis  in  the  Los  Angeles  area.  Pres- 
ent and  pot«itial  mortgage  customers 
could  be  served  more  conveniently  out  of 
Kassler  of  California's  established  offices 
in  the  area.  On  balance,  the  Board  con- 
cludes that  these  public  benefits  out- 
weigh any  possible  adverse  effect  on 
competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Bosird  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  ccHisider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the 
applicaticHi  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  5  225.4(a)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act,  and  the 
Board's   regulations   and   orders   issued 


>  Banking  data  as  of  Dec.  81.  1971. 


»Aa  of  Sept.  30.  1971,  Crawshaw's  servicing 
portfolio  was  approximately  $28  million. 
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thereunder,    or    to    prevent    evasicms 
Vbenot. 

By  order  of  the  Board  of  Governors,' 
effective  August  31,  1972. 

[seal]  Ttnan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-15236  PUed  9-7-72:8:48  ami 


WESTERN  BANCSHARES,  INC. 

Order  Denying  Retention  of  Bank  and 
Continuation  of  the  Activities  of  a 
General  Insurance  Agency 

Western  Bancshares,  Inc.,  Stockton, 
Kans.,  a  bank  holding  c<Hnpany  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  ac^lied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Act 
(12  U.S.C.  1842(a)(1))  to  retain  89.5 
percent  of  the  voting  shares  of  Rooks 
County  State  Bank,  Woodston,  Kans. 
(Bank) . 

At  the  same  time,  Applicant  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  1843(c) 
(8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulati(Hi  Y  to  continue  to  engage  in 
certain  permissible  insurance  agency  ac- 
tivities through  the  ret«ition  of  Wood- 
ston Agency,  Woodston,  Ksuis.  (Agency). 

Notice  of  receipt  of  these  applications 
was  published  in  the  Federal  Register 
CHI  February  16,  1972  (37  FJR.  3474),  and 
the  time  for  filing  comments  and  views 
has  expired.  The  Board  has  coisidered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  smd  the  con- 
siderations specified  in  section  4(c)(8) 
of  the  Act. 

Bank  ($1.2  million  in  deposits,  as  of 
December  31,  1971)  is  the  only  bank  in 
W(X)dstCHi,  a  community  of  332  persons  in 
central  Kansas.  Agency  conducts  a  gen- 
eral insurance  business  from  the  premises 
of  Bank.  Approval  of  the  proposal  would 
have  no  effect  upon  eithw  existing  or 
potential  competition. 

On  January  8,  1971,  Applicant  acquired 
Agency  and  a  majority  of  the  shares  of 
Bank  without  the  prior  approval  of  the 
Board.  On  June  22,  1971,  the  Bocu-d,  in 
order  to  avoid  the  imposition  of  unneces- 
sary hardships,  issued  an  order  which 
provided  that  any  company  with  ac- 
quired a  bank  between  December  31, 
1970,  and  that  date,  without  securing 
prior  Board  approval  because  the  com- 
pany lacked  knowledge  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970. 
might  file  an  application  to  retain  the 
Bank  and,  thus,  cure  its  violation  of  the 
Act.  In  this  connection,  however,  the 
Board  provided  that  the  standards  which 
were  to  be  applied  to  such  applications  to 
retain  would  be  the  same  as  those  nor- 
mally applied  to  applications  for  prior 
approval.  Applicant  apparently  acted 
without  knowledge  of  the  Act  and  the 
application  has  been  considered  on  that 
basis. 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan.  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 
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A  principal  of  Applicant  purchased  cer- 
tain of  Bank's  shares  in  late  December 
1970  and  transferred  them  to  Applicant 
on  January  8,  1971.  Between  then  and 
early  March  1971,  Api^icant  purchased 
the  remainder  of  its  present  interest  in 
Bank.  A  majority  interest  In  Bcuik  was 
purchased  for  about  $522  a  share,  shares 
of  certain  Mnployees  of  the  Bank  were 
purchased  for  $400  a  share,  and  the 
shares  of  unrelated  minority  sharehold- 
ers were  purchsised  for  $160  a  share. 

Applicant  has  stated  that  the  premium 
paid  to  the  principal  shareholder  reflects 
a  payment  for  the  related  insurance 
agency.  Such  a  premium  would  represent 
a  payment  for  Agency  of  over  37  times 
the  net  income  of  Agency  for  1971  and 
the  Board  concludes  that  Applicant  has 
not  justified  the  substantial  disparity  in 
prices  paid  for  the  shares.  In  its  conside- 
ration of  the  public  interest  aspects  of 
this  application  the  Board  finds,  as  it 
previously  has  in  similar  cases,  that  the 
failure  to  make  an  equivalent  offer  to  all 
shareholders  of  Bank  is  «m  adverse  cir- 
cumstance weighing  against  approval  of 
the  application.  (E.g.  1971  "Federal  Re- 
serve Bulletin"  415  and  688.) 

An  examination  of  considerations  re- 
lating to  the  financial  and  managerial 
resources  and  future  prospects  of  Bank 
and  the  convenience  and  needs  of  the 
communities  to  be  served  indicates  that 
these  considerations  do  not  provide  siiffl- 
cient  weight  toward  approval  to  outweigh 
the  adverse  circumstance  of  the  disparate 
offers  to  shareholders. 

The  Board  Is  aware  that  since  the 
shares  have  already  been  purchased, 
denial  of  the  application  will  not  neces- 
sarily remedy  the  treatment  of  the  mi- 
nority shareholders.  However,  this 
results  not  from  the  Board's  action  but 
from  Applicant's  failure  to  obtain  prior 
Board  approval  for  its  acquisition.  Ap- 
proval of  Applicant's  proposal  would 
represent  Board  sanction  of  the  inequit- 
able treatment  accorded  to  the  minority 
and  the  public  interest  would  not  be 
served  by  such  action. 

On  the  basis  of  the  record,  the  Board 
finds  that  approval  of  the  section  3  ap- 
plication -  would  not  be  in  the  public 
interest  and  it  is  accordingly  denied.' 
As  provided  in  the  Board's  order  of 
June  22,  1971,  Applicant  shall  take  ap- 
propriate action  to  forthwith  divest  the 
interest  unlawfully  held. 

By  order  of  the  Board  of  Governors.' 
effective  August  31, 1972. 

[SEAL1  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc .72-1 5238  Piled  9-7-72; 8:49  am] 


WYOMING  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Wyoming  Bancorporation.  Cheyeime, 
Wyo..  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 

>  DenUa  of  AppUcant's  3(*)  (1)  appUcatlon 
requires  denial  of  the  attendant  4(c)(8) 
pitq;x>Bal. 

'VoUng  for  thl«  action:  Vice  Chairman 
Robertson  and  Oovemors  Brimmer,  Sheehan, 
and  Bucher.  Voting  against  thla  action : 
OoTemors  MitcheU  and  Daane.  Absent  and 
not  voting:  Chairman  Bums, 


NOTICES 

pany  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  V3.C.  1842(a)  (3)  to  acquire  100 
PM-ceat  of  the  voting  shares  (lees  di- 
rectors' qualifying  shares)  of  The  Stock- 
growers  Bank  of  Evanston,  Evanston. 
Wyo.  ("Bank"). 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(C)). 

Applicant,  the  second  largest  banking 
organization  in  the  State,  controls  nine 
banks  with  total  deposits  of  $103.2  mil- 
lion, representing  11.1  percent  of  the  total 
commercial  bank  deposits  in  Wyoming. 
(All  banking  data  are  as  of  December  31. 
1971,  adjusted  to  reflect  hcdding  com- 
pany acquisitions  approved  by  the  Board 
tiirough  July  31,  1972.)  Consummation 
of  the  proposal  would  not  significantly 
increase  applicant's  share  of  total  de- 
posits in  the  State. 

Bank,  located  in  the  southwestern  cor- 
ner of  Wyoming  about  75  miles  northeast 
of  Salt  Lake  City.  Utah,  is  the  smaller 
of  two  banks  located  in  Evanston  and 
holds  total  deposits  of  $8.6  milUon.  Ap- 
pUcant's subsidiary  Icxated  closest  to 
bank  is  about  175  miles  to  the  north  and 
neither  it  nor  any  of  applicant's  other 
subsidiai-ies  compete  with  bank  to  any 
significant  extent.  Moreover,  the  devel- 
opment of  competition  Ijetween  bank  and 
any  of  applicant's  subsidiaries  is  con- 
sidered unlikely  in  view  of  the  Interven- 
ing distances  between  the  banks,  Wyo- 
ming's restrictive  branching  laws,  and 
the  unlikelihood  that  applicant  would 
enter  the  Evanston's  area  de  novo.  It  ap- 
pears, therefore,  that  consummation  of 
the  proposal  would  not  eliminate  any 
existing  competition  nor  foreclose  the  de- 
velopment of  any  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
and  its  sul>sidiary  banks  are  regarded 
as  generally  satisfactory  and  consistent 
with  approval  of  the  application.  While 
applicant  will  incur  acquisition  debt  as 
a  result  of  consummation  of  the  pro- 
posal, applicant  prc^xises  to  retire  the 
entire  debt  at  an  early  date  from  the 
proceeds  of  a  stock  offering.  In  addition, 
applicant  states  that  a  portion  of  the 
proceeds  from  the  stock  offering  wUl  be 
used  to  augment  the  capital  at  its  lead 
bank  and  at  bank,  thus  strengthening 
the  financial  condition  of  each.  AfBlia- 
tion  with  applicant  would  provide  bank 
with  a  source  of  experienced  banking 
persormel.  Thus,  considerations  relating 
to  the  banking  factors  lend  weight  to- 
ward approval  of  the  application.  Appli- 
cant proposes  to  assist  bank  in  improv- 
ing its  services  by  establishing  trust  serv- 
ices and  increasing  bank's  lending  capa- 
bilities. These  considerations  relating  to 
the  convenience  and  needs  lend  some 
weight  toward  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  Eipplication  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation  Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 


be  c(»isummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  31,  1972. 

CsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-15239  Filed  9-7-72;8:49  am| 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLE- 
MENTAL ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of 
Excise  Tax 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  section  3221(c))  as 
amended  by  section  5(a)  of  Public  Law 
91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  individ- 
uals in  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  October  1. 
1972,  shall  be  at  the  rate  of  seven  and 
one-half  cents. 

Dated:  August  31,  1972 

By  authority  of  the  Board. 

[  seal  1  Richard  F,  Butler, 

Secretary  of  the  Board. 

|FR   DOC72-15259   Piled   9-7-72;8:51    am) 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

(Docket  No8.  E72-170/E73-2331 

ATTORNEY  GENERAL'S  LIST  OF 
ORGANIZATIONS 

Notice   of  Hearings 

Attorney    General   of    the    United    States, 
Petitioner,  in  regard: 

Mario  Morgantinl  Circle,  Docket  No.  E72-170, 
National  Committee  for  Freedom  of  the  Press. 

Docket  No.  E72-171. 
National   Negro  Labor  Council.   Docket   No. 

E72-172, 
Nationalist     Action     League,     Docket     No. 

E72-173, 
Negro  Labor  Victory  Committee.  Docket  No. 

E72-174, 
New  Committee  for  Publications,  Docket  No. 

E72-176, 
Nlchibel    Kogyo    Kalsha    (The    Oreat    Fujii 

Theatre) ,  Docket  No.  E72-176, 
North  American  Committee  to  Aid  Spanish 

Democracy  (AKA:  Spanish  Refugee  Relief 

Campaign),  Docket  No.  E72-177, 


>Votmg  for  this  action:  Vlc«  Chairman 
Robertson  and  Oovemora  Mitchell,  Daane, 
Brimmer.  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 
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North    American    Spanish   Aid    CMnmittM, 

Docket  No.  E72-178, 
North     Philadelphia     Forum,    Docket     Wo. 

E72-179, 
Northwest  Japanese  Association,  Docket  Na 

E72-180, 
Ohio  School  of  Social  Sciences,  Docket  No. 

E72-181, 
Oklahoma    Committee    to   Defend   Political 

Prisoners,  Docket  No.  E73-182, 
Oklahoma  League   for  Political  Education, 

Docket  No.  E72-183, 
Pacific     Northwest     Lalxx'    School,    Seattle, 
Wash,    (formerly    known    as    the    Seattle 
Labor  School,  Seattle,  Wash.),  Docket  No. 
E72-184, 
Palo  Alto  Peace  Club,  Docket  No.  E72-185, 
Peace     Information     Center,     Docket     No. 

E72-186, 
Peace  Movement  of  Ethiopia  (AKA:  Ethio- 
pian Peace  Movement) ,  Docket  No.  E72-187, 
People's  Drama,  Inc.,  Docket  No.  E72-188, 
People's  Educational  and  Press  Association 

of  Texas.  Docket  No.  E72-189, 
People's  Educational  Association  (incor- 
porated under  name  Los  Angeles  Educa- 
tional Association,  Inc.),  (AKA:  People's 
Educational  Center,  Pec^le's  University, 
People's  School) ,  Docket  No.  E73-190, 
People's  Institute  of  Applied  Religion,  Docket 

No.  E72-191, 
Peoples  Programs   (Seattle,  Wash.),  Docket 

No.  E72-192. 
People's  Radio  Foundation,  Inc.,  Docket  No. 

E72-193. 
Peoples  Rights  Party,  Docket  No.  E72-194, 
Philadelphia    Labor    Committee    for    Negro 

Rights,  Docket  No.  E72-196, 
Philadelphia  School  of  Social  Science  and  Art, 

Docket  No.  E72-196. 
Photo  League   (New  York  City),  Docket  No. 

E72-197, 
Pittsburgh  Arts  Club,  Docket  No.  E72-198, 
Political     Prisoners'     Welfare     C<xnmlttee, 

Docket  No.  B72-199, 
PolonU    Society    of    the    IWO,    Docket    No. 

E72-a00, 
Seattle  Ijabor  School,   Seattle,   Washington, 

Docket  No.  E72-201, 
Progressive    German-Americans    AKA:    Pro- 
gressive   German-Americans    of    Chicago, 
Docket  No.  E73-202, 
Protestant    War    Veterans    of    the    United 

States,  Inc.,  Docket  No.  E73-203, 
Provisional  Committee  of  Citizens  tor  Peace, 

Southwest  Area,  Docket  No.  E73-204, 
Provisional   Committee   on   Latin   American 

Affairs,  Docket  No.  E73-206. 
Provisional  Committee  to  Abolish  Discrimi- 
nation in  the  State  of  Maryland,  Docket  No. 
E73-206, 
Puerto  Rlcan  Comlte  Pro  Libertades  Civlles 

(CLC) .  Docket  No.  E73-207, 
Quad  City  Committee  for  Peace,  Docket  No. 

E73-208. 
Queensbridge   Tenants   League,   Docket   No. 

E73-209. 
Revolutionary   Workers  League,  Docket  No. 

E73-210. 
Samuel  Adams  School,  Boston,  Mass.,  Docket 

No.  E73-211, 
Shinto  Temples    (limited  to  State  Shinto), 

I>ocket  No.  E73-212. 
Slavic  Council  of  Southern  California,  Docket 

No.  E73-213. 
Slovak  Workers  Society,  Docket  No.  E73-214, 
Southern  Negro  Youth  Congress,  Docket  No. 

E73-216, 
Syracuse    Women    for    Peace,    Docket    No. 

E73-216. 
Tom  Paine  School  of  Social  Science,  Philadel- 
phia. Pa.,  Docket  No.  E73-217, 
Tom    Paine    School    of    Westchester,    N.Y., 
Docket  No.  E73-218, 

Union  of  American  Croatlans,  Docket  No. 

E73-219. 
United   American  Spanish  Aid  Committee, 

Docket  No.  E73-220, 
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United  Committee  of  Jewish  Societies  and 
Landsmanschaft  Federations  (AKA:  Co- 
ordination Ckxnmittee  of  Jewish  Lands- 
manschaften  and  Fraternal  Organlza- 
tlmiB),  Docket  No.  E73-221, 

United  Defense  Council  of  Southern  CaU- 
fornla.  Docket  No.  E73-222, 

United  Harlem  Tenants  and  Consumers  Or- 
ganization, Docket  No.  E73-223, 

Voice  of  Freedom  Committee,  Docket  No. 
E73-224, 

Walt  Whitman  School  of  Social  Science, 
Newark,  NJ  AKA :  New  Jersey  Labor  School, 
Docket  No.  E73-225, 

Washington  Bookshop  Association  AKA: 
Washington  Cooperative  Bookshop,  Docket 
No.  E73-226. 

Washington  Committee  to  Defend  the  BUl  of 
Rights,  Docket  No.  E73-227. 

Washington  Commonwealth  Federation, 
Docket    No.    E73-228, 

Washington  Pension  Union,  Docket  No.  E73- 
229. 

Wisconsin  (Conference  on  Social  Legislation, 
Docket  No.  E73-230. 

Young  Communist  L«ague,  Docket  No.  E73- 
231. 

Yugoslav-American  Cooperative  Home,  Inc., 
Docket  No.  E73-232. 

Yugoslav  Seamens  Club,  Inc..  Docket  No. 
E73-233. 

On  Jime  1,  1972,  the  Attorney  General 
petitioned  the  Subversive  Activities  Con- 
trol Board  for  a  determination  that  the 
organizations  numbered  E72-170  through 
E72-201,  inclusive,  now  on  the  Attorney 
General's  list  have  ceased  to  exist.  On 
July  17,  1972,  the  Attorney  General  peti- 
tioned the  Subversive  Activities  Control 
Board  for  a  determination  that  the  or- 
ganizations numbered  E73-202  through 
E73-233,  inclusive,  now  on  the  Attorney 
General's  list  have  ceased  to  exist.  The 
petitions  are  published  in  accordance 
with  the  rules  of  the  Subversive  Activi- 
ties Control  Board. 

Notice  is  hereby  given  pursuant  to  Ex- 
ecutive Order  11605  and  the  rules  of  the 
Subversive  Activities  Control  Board  is- 
sued in  accordance  therewith  that  hear- 
ings on  the  petitions  will  be  held  on  the 
following  dates  at  11  a.m.,  in  Room  500, 
2120  L  Street,  Northwest.  'Washington, 
DC  20037: 

September  26,  1972 

Mario  Morgantinl  Circle,  Docket  E72-170. 
National    Committee    for    Freedom    of    the 

Press.  Docket  No.  E72-171. 
National  Negro  Lalwr  Council,   Docket  No. 

E72-172. 
Nationalist  Action  League,  Docket  No.  E72- 

173. 
Negro  Lalior  Victory  CJommlttee,  Docket  No. 

E72-174. 
New  Committee  for  Publications,  Docket  No. 

E72-175. 
Nlchibel    Kogyo    K&isha    (The    Great    FuJll 

Theatre) ,  Docket  No.  E72-176. 
North  American  Committee  to  Aid  Spanish 

Democracy  (AKA:  Spanish  Refugee  Relief 

Campaign) .  Docket  No.  E72-177. 
North    American    Spanish    Aid    Committee, 

Docket  No.  E72-178. 
North  Philadelptila  FcMTim,  Docket  No   E72- 

179. 
Northwest  Japanese  Association,  Docket  No 

E72-180. 
Ohio  School  of  Social  Sciences,  Docket  No. 

E72-181. 

Oklahoma   Committee    to   Defend    Political 

Prisoners,  Docket  No.  E73-182. 
Oklahoma  League   for  Political   Education, 

Docket  No.  E72-183. 
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Paelflc  Northwest  Labor  School,  Seattle, 
Wash,  (formerly  known  as  the  Seattle 
Labor  School,  SeatUe,  Wash.) .  Docket  No. 
E73-184. 

Palo  Alto  Peace  Club,  Docket  No.  E72-186. 
September  27,  1972 

Peace  Information  Center,  Docket  No.  E72- 
186. 

Peace  Movement  of  Ethiopia  (AKA:  Ethio- 
pian Peace  Movement),  Docket  No.  E72- 
187. 

Pec^le's  Drama,  Inc.,  Docket  No.  E72-188. 

People's  Educational  and  Press  Association  of 
Texas,  Docket  No.  E72-18g. 

People's  Educational  Association  (incorpo- 
rated under  name  Loe  Angeles  Educational 
AssoclaUon.  Inc.),  (AKA:  Pieople's  Educa- 
tional Center,  People's  University,  People's 
School ) ,  Docket  No.  E72-190. 

People's  Institute  of  Applied  Religion,  Docket 
No.  E72-191. 

Peoples  Programs  (Seattle,  Wa6*h.),  Docket 
No.  E72-192. 

People's  Radio  Foundation,  Inc.,  Docket  No. 
E72-193. 

People's  Rights  Party,  Docket  No.  E72-194. 

PhUadelphla  Labor  C<Hnmlttee  for  Negro 
Rights.  Docket  No.  E72-196. 

Philadelphia  School  of  Social  Science  and 
Art,  Docket  No.  E72-196. 

Photo  League  (New  York  City),  Docket  No. 
E72-197. 

Pittsburgh  Arte  Club,  Docket  No.  E7a-I98. 

Political  Prisoners'  WeUare  Committee, 
Docket  No.  E72-199. 

Polonia  Society  of  the  IWO,  Docket  No. 
E72-200. 

Seattle  Labor  School,  Seattle,  Wash.,  Docket 
No.  E72-201. 

iSeptember  2B,  1972 

Progressive  German-Americans  AKA:  Pro- 
gressive German-Americans  of  Chicago, 
Docket  No.  E73-202.  

Protestant  War  Veterans  of  the  United  SUtes, 
Inc..  Docket  No.  E73-203.  _, 

Provisional  Committee  of  Citizens  f&  Peace, 
Southwest  Area,  Docket  No.  E73-a04. 

Provisional  Committee  on  Latin  American 
Affairs.  Docket  No.  E73-20S. 

Provisional  Comiiittee  to  Abolish  Discrimi- 
nation in  the  State  of  Maryland,  Docket  No. 
E73-20fl. 

Puerto  ;ncan  Comlte  Pro  Libertades  Civiles 
(CLC)  ,  Docket  No.  E73-207. 

Quad  City  Committee  for  Peace,  Docket  No. 
E73-208. 

Queensbridge    Tenante    League,    Docket   No.        '^ 
E73-209. 

Revolutionary  Workers  League,  Docket  No. 
E73-210. 

Samuel  Adams  School,  Boston,  Mass.,  Docket 
No.  E73-211. 

Bhmto  Temples  (limited  to  State  Shinto). 
Docket  No.  E73-212. 

Slavic  Council  of  Southern  California,  Docket 
No.  E73-213. 

Slovak  Workers  Society.  Docket  No.  E73-214. 

Southern  Negro  Youth  Congress,  Docket  No. 
E73-215. 

Syracuse  Women  for  Peace,  Docket  No. 
E73-216. 

Tom  Paine  School  of  SocUl  Science,  Phila- 
delphia,  Pa.,   Docket  No.   E73-217. 

September  29,  1972 

Tom  Paine  School  of  Westchester,  New  York, 
Docket  No.  1773-218. 

Union  of  American  Croatians,  Docket  No. 
E73-219. 

United  American  Spanish  Aid  Ccmmilttee, 
Docket  No.  E73-220. 

United  Committee  of  Jewish  Societies  and 
Landsmanschaft  Federations  (AKA:  Coor- 
dination Committee  of  Jewish  Landsman- 
Bchaften  and  Fraternal  Organizations), 
Docket  No.  E73-221. 
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United   Defease  Council  of  Southern  Cali- 
fornia, Docket  No.  E73-222. 
United  Harlem  Tenants  and  Consxuners  Orga- 
nization. Docket  No.  E73-233. 
Voice   of  Freedom   Committee,   Docket  No. 

E73-224. 
Walt    Wbltman    School    of    Social    Science, 

Newark.    N.J.    AKA:     New    Jersey    Labor 

School.  Docket  No.  E73-225. 
Washington     Bookshop     Association     AKA: 

Washington  Cooperative  Bookshop,  Docket 

No.  E73-226. 
Washington  Committee  to  Defend  the  Bill  of 

Rights,  Docket  No.  E73-227. 
Washington       Commonwealth       Federation, 

Docket  No.  E73-228. 
Washington  Pension  Union,  Docket  No.  E73- 

229. 
Wisconsin  Conference  on  Social  Legislation, 

Docket  No.  E73-230. 
Toung  Communist  League.  Docket  No.  E73- 

231. 
TugOGlav-Amerlcan  Cooperative  Home,  Inc., 

Docket  No.  B73-a32. 
Yugoslav   Seamen's   Club,   Inc.,   Docket   No. 

E73-233. 

John  W.  Mahan. 

CJiairTTuin, 

Subversive  Activities  Control  Board. 

[Docket  No.  E73  202] 

In  regard  of  Progressive  German-Ameri- 
cans (AKA:  Progressive  Oennan -Americans 
of  Chicago) :  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971.  36  F.B.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Progressive  German -Americans  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1S49.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  2610  North  Halsted.  Chicago, 
IL. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Progressive  German- 
Americans  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  o/  Justice. 

CEBTirXCATE  OF  SOTVICC 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executlv* 
Order  No.  11605,  Issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Progressive 
Oerman-Amierlcans,  at  the  foUowlng  last 
known  address:  2610  North  Halsted,  Chicago, 
IL. 

For  the  Attorney  General. 

Oram  H.  Waterman, 
Attorney,  Department  of  Justice. 


(Docket  No.  E73  203  ]  ' 

In  reference  Protestant  War  V*teraii8  of  the 
United  States,  Inc.;  petition  for  a  detenzUiM* 


NOTICES 

tlon  pursuant  to  section  12(1)  of  Executlv* 
Order  No.  10450  as  amended  by  BxecutlT* 
Order  11605. 

Purs\iant  to  section  13(1)  of  BxecutlT* 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  30  Fit.  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Protestant  War  Veterans  of  the  United  States, 
Inc..  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1949.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  119  West  59th  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(11  of  Executive  Order  10450,  as 
amended,  that  the  Protestant  War  Veterans 
of  the  United  States,  Inc..  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  wltk  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 

Attorney,  Department  of  Justice. 

Certificatr   or   SoivicR 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037) ,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  t>een  mailed 
this  17th  day  of  July  1972  to  the  Protestant 
War  Veterans  of  the  United  Stotes.  Inc.,  at 
the  following  last  known  address:  119  West 
59th  Street,  New  York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Juntire. 


I  Docket  No.  E73  204) 

In  regard  Provisional  Committee  of  Citizetis 
for  Peace.  Southwest  Area;  petition  for  a  de- 
termination pursuant  to  s«Jctlon  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605.  Issued  July  3,  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Pro- 
visional Committee  of  Citizens  for  Peace, 
Southwest  Area  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1963. 

The  last  known  address  of  the  above  named 
organization  was  c  o  Walter  RelLs,  5873  Ap- 
plan  Way,  Long  Beach,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12 (i)  of  Executive  Order  10460.  as 
amended,  that  the  Provisional  Committee  of 
Citizens  for  Peace,  Southwest  Area  has  ceased 

to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
Ing  date  that  may  be  set  for  this  matter,  th« 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  OeneraL 

OiAM  H.  WAnucAjr. 

Attorney.  Department  of  JtwMoe. 


CERTiricATc  or  Service 

Pursuant  to  I  301.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Boom  600,  3120  L  Street  NW..  Washington. 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606.  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1073  to  the  Provisional 
Committee  of  Citizens  for  Peace,  Southwest 
Area,  at  the  following  last  known  address: 
c/o  Walter  Relis.  5872  Appian  Way.  Long 
Beach,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
AtioTixey.  Department  of  Justice. 


[Docket  No.  E73  205] 

In  regard  Provisional  Conunittee  on  Latin 
American  Affairs;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  No.  11606. 

Ptirsuant  to  section  12(1)  of  Executive  Or- 
der No.  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  TJSt.  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Provisional  Committee  on  Latin  American 
Affairs  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1966.  There  is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  c/o  Richard  Green- 
span, Room  636,  799  Broadway.  New  York 
NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Provisional  Committee  on 
Latin  American  Affairs  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  q>eelflc  request  from 
the  Bofml,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 
Certificate  or  Servxcc 
Pursuant  to  S  201.56  of  the  regulations  of 
the    Subversive     Activities    Control    Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1972  to  the  Provisional  Com- 
mittee on  Latin  American  AfTalrs,   at   the 
following  last  known  address:   c/o  Richard 
Greenspan,    Room   636,   799   Broadway    New 
York.  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 


[Docket  No.  E73  206] 

In  regard  Provisional  Committee  to  Abolish 
Discrimination  In  the  State  of  Maryland; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  36  FJL  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Pro- 
Tlalonal  Committee  to  Alxdtab  DUcrlmlna- 
tion  In  the  State  of  Maryland  has  ceased  to 
exist. 


Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organisation 
ceased  to  exist  on  or  about  1948.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  326  West  Franklin  Street, 
Baltimore.  MD. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  13(1)  of  Executive  Order  10450,  as 
amended,  that  the  Provisional  Committee  to 
Abolish  Discrimination  In  the  State  of  Mary- 
land has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

t  Oran  H.  Waterman. 

Attorney.  Department  of  Justice. 

Certificatx  or  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Provisional 
Committee  to  Abolish  Discrimination  In  the 
Stete  of  Maryland,  at  the  following  last 
known  address:  326  West  Franklin  Street, 
Baltimore,  MD. 

For   the   Attorney   General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 


NOTICES 

Rlcan  Oomlte  Pro  LlbertMles  ClrUes  (CLC) , 
at  the  frtlowlng  last  knoiwn  addvaas:  Box 
••S3,  PemaodeK  Junooe  0t*tlaii,  Bantuioe, 
PH. 

For  the  Attorney  General. 

Obah  H.  Watoucak, 
Attorney,  Department  of  Justice. 
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(Docket  No.  E73  207) 

In  regard  Puerto  Rican  Comlte  Pro 
Llbertades  Civiles  (CLC);  petition  for  a  de- 
termination pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  1 1605. 

Pursuant  to  section  12 (i)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.B.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Puerto  Rican  Comlte  Pro  Llbertades  Civiles 
(CLC)  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1954. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Box  8883,  Fernan- 
dez Juncoe  Station.  Santurce,  PR. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Puerto  Rlcan  Comlte 
Pro  Llbertades  CivUes  (CLC)  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  q>eciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  1201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petUlon  has  been  mailed 
this   17th  day  of  July    1973   to  the  Puerto 


(Docket  No.  E73  208] 

In  the  matter  to  Quad  City  Committee  for 
Peace;  petiticHi  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Or- 
der No.  11605,  issued  July  2,  1971,  36  FJL 
12831,  the  Attorney  General,  by  counsel,  peti- 
tions this  Board  for  a  determination  that 
the  Quad  City  Committee  for  Peace  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1952. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  Odd  Fellows  Hall,  508'i 
Brady  Street,  Davenport,  lA. 

Therefore,  the  Government  petitions  thU 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Quad  City  Committee 
for  Peace  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition.  , 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  {  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972  to  the  Quad  City  Com- 
mittee for  Peace,  at  the  following  last  known 
address:  Odd  Fellows  Hall,  608 Vi  Brady 
Street,  Davenport,  lA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 

Attorney,  Department  of  Justice. 


18247 

hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justtoe  does  not  plan  to 
make  any  further  laetual  showing  with 
respect  to  this  petlUoo. 

For  the  Attorney  General. 

OKAK  H.  WATimMAK. 

Attorney,  Department  of  Justice. 

CaxmcAn  or  Sxrvick 

Pursuant  to  |  aoi.66  of  the  regulaUons  of 
the  SubTersive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11608,  Issued  July  2,  1071,  a  copy 
of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1973  to  the  Queensbridge 
Tenants  league,  at  the  foUowlng  last  known 
i^reae:  41-03  12th  Street.  Long  Island  City. 

•    For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  209] 

In  regard  Queensbridge  Tenants  League; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Queensbridge  Tenants  League  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1953.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  41-02  12th  Street 
Long  Island  City,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460. 
as  amended,  that  the  Queensbridge  Tenants 
L«ague  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  abeence  of  a  specific  request  from 
the   Board,   at   least    10   days   prior   to   any 


(Docket  No.  E73  210] 

In  regard  Revolutionary  Workers  League- 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11605 

Pursuant  to  section  12(1)  of  Executive  Or- 
der l(H50  as  amended  by  Executive  Order  No 
11605,  Issued  July  2.  1971,  36  F.R.  12831  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Revo- 
lutlonary  Workers  League  has  ceased  to  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1950 
There  is  no  record  of  any  known  activity 
since  that  date.  «.nv.iy 

The  last  known  address  of  the  above- 
named  organization  was  708  North  CTark 
Street,  Chicago.  111.  '-'■"^k 

Therefore  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
^ml«,?J^lV  °'  Executive  Order  10450,  as 
amended,  that  the  Revrtutlonary  Workers 
I^ue  has  ceased  to  exist  on  or  about  the 
above  date. 

♦Ki°n***.f'^"'^*  °^  *  Bpeciflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  fo?  this  matter 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition.  ^ 

For  the  Attorney  General. 

Oran  H.  Watfbman. 
Attorney,  Department  of  Justice. 
Certificate  of  Service 

Pursuant  to  f  301.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW..  Washington 
DC  20037)  on  proceedings  under  Executive 
Ord«»-  No.  11606,  Issued  July  3,  1971  a  coov 
of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1973  to  the  Revolutionary 
Workers  League,  at  the  following  last  known 
address:  708  North  Clark  Street,  Chicago,  IL. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


(Docket  No.  E73  311] 

In  regard  iSamuel  Adams  School.  Boston. 
Mass.;  petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  sectiem  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11805,  iseued  July  2,  1071,  36  FJl.  12831, 
the  Att(»7iey  General,  by  counsel,  petitions 
this  Board  lor  a  determination  that  the 
Samuel  Adams  School,  Boston,  Mass.,  has 
ceased  to  exist. 


FEDERAL   REGISTER.    VOL.    37,    NO.    175— FRIDAY,    SEPTEMBER   8,    1972 


QIES 


18248 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1948.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  37  Province  Street,  Boston 
8.  MA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Samuel  Adams  School, 
Boston,  Mass.,  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from  the 
Board,  at  least  10  days  prior  to  any  hearing 
date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606.  Issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Samuel 
Adams  School,  Boston,  Mass.,  at  the  follow. 
Ing  last  known  address:  37  Province  Street, 
Boston  8,  MA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  212] 

In  regard  Shinto  Temples  (limited  to 
State  Shinto) :  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971,  36  PJB.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Shinto  Temples  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  16, 
1945.  There  Is  no  record  of  any  known  ac- 
tivity since  that  Hate  and  there  Is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Shinto  Temples  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  213] 

In  regard  Slavic  Council  of  Southern  Cali- 
fornia; petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  FH.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Slavic  CotincU  of  Southern  California  has 
ceased  to  exist. 


NOTICES 

/ 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  1957. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  446  South  Torblta  Road, 
La  Puente,  Calif. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(i)  of  Executive  Order  10450,  as 
amended,  that  the  Slavic  Council  of  Southern 
California  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oran   H.   Waterman, 
Attorney,  Department  of  Justice. 

Certificate    of   Service 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2,  1971.  a  copy  of 
the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972.  to  the  Slavic  Council 
of  Southern  California,  at  the  following  last 
known  address:  446  South  Yorbita  Road,  La 
Puente,  Calif. 

For  the  Attorney  General. 

Oran    H.    Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  214) 

In  regard  Slovak  Woricers  Society:  peti- 
tion for  a  determination  pursuant  to  sec- 
tion 12(i)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Usued  July  2,  1971.  36  P.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Slovak  Workers  Society  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1954.  There  is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above 
named  organization  was  80  Fifth  Avenue, 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Slovak  Workers  Society 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037) ,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this   17tb  day  of  July   1972,  to  the  Slovak 


Workers  Society,  at  the  following  last  known 
address:  80  Fifth  Avenue,  New  York,  NY. 
For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket    No.    E73    215] 

In  regard  Southern  Negro  Youth  Congress; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  No.  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  No.  11605,  issued  July  2,  1971,  36  FJt. 
12831,  the  Attorney  General,  by  coxxnsel,  peti- 
tions this  Board  for  a  determination  that  the 
Southern  Negro  Youth  Congress  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1949.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  1630  Fourth  Avenue  North, 
Birmingham,  AL. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  No.  10450, 
as  amended,  that  the  Southern  Negro  Youth 
Congress  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  5  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board, 
Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Southern 
Negro  Youth  Congress,  at  the  following  last 
known  address:  1630  Fourth  Avenue  North, 
Birmingham,  AL. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  216] 

In  regard  SjTacuse  Women  for  F^ace;  pe- 
tition for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  No.  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  No.  11605,  Issued  July  2,  1971.  36  F.R. 
12831,  the  Attorney  General,  by  counsel,  pe- 
titions this  Board  for  a  determination  that 
the  Syracuse  Women  for  Peace  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1954. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  c  o  Patricia  Gelger,  429 
East  Genesee  Parkway,  Syracuse,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  No. 
10450,  as  amended,  that  the  Syracuse  Women 
for  Peace  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,   at  least    10  days  prior  to  any 
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hearing  date  that  may  be  set  tot  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Okan  H.  WATxaMAir, 
Attorney,  Department  of  Justice. 

CERTiriCATE  OF  SEWVICS 

Pursuant  to  {301.56  of  the  regulations  of 
the  Subverslre  Activities  Control  Board, 
Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Syracuse 
Women  tof  Peace,  at  the  following  last  known 
address*  c/o  Patricia  Gelger,  429  East  Gene- 
see Parkway,  Syracuse,  NY. 

For  the  Attorney  General. 

Oran  H.  Watekman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  217) 

In  regard  Tom  Paine  School  of  Social  Sci- 
ence, Philadelphia,  Pa.;  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Execu- 
tive Order  No.  10450  as  amended  by  Executive 
Order  No.  11605. 

Pursuant  to  section  12(1)  ot  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  No.  11805,  issued  July  2,  1971,  36  FJl. 
12831,  the  Attorney  General,  by  cotmsel,  peti- 
tions this  Board  for  a  determination  that  the 
Tom  Paine  School  of  Social  Science.  PhUa- 
delphla.  Pa.,  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1943.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  810  Locust  Street,  Philadel- 
phia, Pa. 

Therefore,  the  Government  petltlcms  this 
Board  for  a  determination  In  accortlanoe  with 
section  12(1)  of  Executive  Order  No.  10450, 
as  amended,  that  the  Tom  Paine  School  of 
Social  Science,  PhUadelphU,  Pa.,  has  ceased 
to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Watxsman. 

Attorney,  Department  of  Justice. 

CzBTtncATm  or  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Boaixl 
Room  600,  2120  L  Street  NW.,  WaahlngtMi,' 
DC  20037,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1972  to  the  Tom  Pahie 
School  of  Social  Science,  PhUadelphla  Pa 
at  the  following  last  known  address'  810 
Locust  Street,  PhUadelphla,  PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


NOTICES 

tlons  this  Board  for  a  determination  that  the 
Tom  Paine  School  of  Westchester,  N.Y..  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1947. 
There  Is  no  record  of  any  known  activity 
since   that  date. 

The  last  known  address  of  the  above  named 
organization  was  No.  2,  Hamilton  Avenue, 
New  RocheUe.  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  Nb.  10450,  as 
amended,  that  the  Tom  Paine  School  of 
Westchester,  N.Y.,  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certiftcate  or  Service 

Pursuant  to  {201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037,  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1972  to  the  Tom  Paine 
School  of  Westchester,  N.T.,  at  the  following 
last  known  address:  No.  2,  Hamilton  Avenue, 
New  Rochelle,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 
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the  attached  petition  has  been  mailed  this 
17th  day  of  JiUy  1»72  to  the  Union  ot  Ameri- 
can CroaUons,  at  the  foUowlng  last  known 
address:  434  Diamond  Street,  Pltteburgh,  PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E73218] 

In  regard  Tom  Paine  School  of  West- 
chester, New  York;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10460  as  amended  by  Executive 
Order  No.  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  No.  11606,  issued  July  2,  1971,  38  FJl 
12831,  the  Attorney  General,  by  counsel,  petl- 


[Docket  No.  E73  219) 

In  regard  Union  of  American  Croatlans; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Union  of  American  Croatlans  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1949.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  434  Diamond  Street,  PltU- 
burgh,  PA. 

Therefore,  the  Government  petitions  this 
Board  few  a  determlnaUcti  in  accordance 
with  section  12(1)  of  ExecuUve  Order  10460, 
as  amended,  that  the  Union  of  American 
Croatlans  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 
Pursuant  to  (  201.66  of  the  regulaUona  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  tmder  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy  of 


[Docket  No.  E73  220J 

In  regard  United  American  Spanish  Aid 
Committee;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  ExecuUve  Order  No. 
10450  as  amended  by  Executive  Order  11605 

Pursuant  to  aectlon  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  JiUy  2,  1971,  36  PJl.  12831, 
the  Attorney  General,  by  ootineei,  petitions 
this  Board  for  a  determination  that  the 
United  American  Spanish  Aid  Committee 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942.  There  la 
no  record  of  any  known  activity  ainoe  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  200  Fifth  Avenue,  New  York 

City,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450 
as  amended,  that  the  United  American 
Spanish  Aid  Committee  his  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Sbtice 

Pursuant  to  {  201Ji6  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Rp^rn  MO,  2120  L  Street  NW..  Washington. 
DC  20007).  on  proceedings  under  Executive 
Order  No.  11608,  issued  July  2.  1971,  a  copy 
?L  ^^,t.t^^^*^  petition  has  been  mal^ 
this  17th  day  of  July  1972  to  the  United 
American  Spanish  Aid  Committee,  at  the  fol- 
lowing last  known  address:  300  Fifth  Ave- 
nue, New  York  City,  NY. 

For  the  Attorney  General. 

OaAN  H.  Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  E73  221] 
In  regard  United  Committee  of  JewUh 
Societies  and  Landsmanschaft  Federations 
(AKA:  Coordination  Committee  of  JewUh 
Landsmanschaften  and  Fraternal  Organiza- 
tions) ;  petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No  10450 
as  amended  by  Executive  Order  11605 
r,J^""l*J?fc*  *°  "ectlon  12(1)  of  ExecuUve 
^  JJ2t^  ■"  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  86  FJl  12831 
the  Attorney  General,  by  counsel,  petition^ 
^^»  ^°^  ^'^  *  determination  that  the 
United  Committee  of  Jewish  Societies  and 
Landsmanschaft  Federations  has  ceased  to 
exist. 

Records  ot  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1953.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  225  West  34th  Street.  Suite 
1007,  New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
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section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Unlttitl  Committee  of 
Jewish  Societies  and  Ltfltdsmanschaft  Fed- 
erations bas  ceased  to  exist  on  or  about  tbe 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Depturtment  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 

CERTincATE  or  Service 

Pursuant  to  S  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972  to  the  United  Com- 
mittee of  Jewish  Societies  and  Landsman- 
scbaft  Federations,  at  the  following  last 
known  address:  225  West  34th  Street,  Suite 
1007,  New  Yorlc.  NY  10001. 

For  the  Attorney  General. 

Orak  H.  Waterman, 
Attorney,  Department  of  Justice. 


(Docket  No.  E73  222] 

In  regard  United  Defense  Council  of  South- 
ern California;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  P.B.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
United  Defense  Council  of  Southern  Call- 
fomta  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1955. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  c/o  Mrs.  Ruth  Brent,  Route 
No.  1,  Box  164,  Elslnore,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  United  Defense  Council  of 
Southern  California  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Orak  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  §  201 .56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington. 
DC  20037 ) ,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972.  to  the  United  Defense 
Council  of  Southern  California,  at  the  fol- 
lowing last  known  address:  c/o  Mrs.  Ruth 
Brent,  Route  No.  1,  Box  164,  Elslnore,  CA. 

For  the  Attorney  OeneraL 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


NOTICES 


[Docket  No.  E73  223] 

In  regard  United  H&rlom  Tenants  and 
Consumers  Organization;  petition  for  a  de- 
termination pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971,  36  P.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
United  Harlem  Tenants  and  Consumers  Or- 
ganization has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1950.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  44  West  125th  Street, 
New  York.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  United  Harlem  Tenants 
and  Consumers  Organization  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Watfrman. 
Attorney.  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  5  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605,  ssued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972,  to  the  United  Harlem 
Tenants  and  Consumers  Organization,  at  the 
following  last  known  address:  44  West  125th 
Street,  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


[  Docket  No.  E73  224] 

In  regard  Voice  of  Freedom  Committee: 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971,  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Voice 
of  Freedom  Committee  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1952.  There  Is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  122  West  71st  Street  New 
York.  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Voice  of  Freedom  Commit- 
tee hsis  ceased  to  exist  on  or  about  the  above 
date.  ■ 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 


For  the  Attorney  General. 

Oran  H.   Waterman, 
Attorney,  Department  of  Justice. 

Certiticate  or  Service 

Pursuant  to  5  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW.,  Washington. 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  Issued  this 
17th  day  of  July  1972,  to  the  Voice  of  Freedom 
Committee,  at  the  following  last  known  ad- 
dress:   122  West  71st  Street,  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 


(Docket  No.  E73  225) 

In  regard  Walt  Whitman  School  of  Social 
Science.  Newark,  N.J.  (AKA:  New  Jersey 
Labor  School);  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  P.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Walt  Whitman  School  of  Social  Science, 
Newark.  N.J..  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1946.  There  Is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  45  Clinton  Street  Newark 
NJ. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Walt  Whitman  School 
of  Social  Science,  Newark.  N.J.,  has  ceased 
to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  5  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972  to  the  Walt  Whitman 
School  of  Social  Science.  Newark,  N.J.,  at 
the  following  last  known  address:  45  Clinton 
Street,  Newark,  NJ. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


[Docket  No  E73  226] 

In  regard  Washington  Bookshop  As- 
sociation (AKA:  Washington  Cooperative 
Bookshop ) :  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  38  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
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this  Board  for  a  determination  that  the 
Washington  Bookshop  Association,  bas  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  m^ianlzatlon 
ceased  to  exist  on  or  about  1960.  Tbere  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  916  Seventeenth  Street  KW., 
Washington.  DC.  ^ 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  acc(»rdance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Washington  Bookshop 
Association  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  |  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2.  1971,  a  copy 
of  the  attached  petition  bas  been  mailed 
thU  17th  day  of  July  1972  to  the  Washington 
Bookshop  Association,  at  the  following  last 
known  address:  S16  17th  Street  NW 
Washington,  DC. 


NOTICES 

of  the  attached  petition  has  been  maUed  this 
17th  day  of  July  1872,  to  the  Washington 
Ccanmlttee  to  Defend  the  BUI  of  Rights,  at 
the  following  last  known  address :  Poet  Office 
Box  711,  Silver  Spring,  Md. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


For  the  Attorney  General. 

Oran  H.  Waterman. 

Attorney,  Department  of  Justice. 


[Docket  No.  E73-227] 

In  regard  Washington  Committee  to  De- 
fend the  BUI  of  Rights;  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Execu- 
tive Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  PJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Washington  Committee  to  Defend  the  BUI 
of  Rights  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exUt  on  or  about  1954.  There  Is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  Post  Office  Box  711  SUver 
Spring,  MD. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450  as 
amended,  that  the  Washington  Committee 
to  Defend  the  BUI  of  Rights  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certxticate  or  Sesvice 

Pursuant  to  I  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11806,  Issued  July  2,  1971,  a  copy 


[Docket  No.  E73  228] 

In  regard  Washington  Commonwealth 
Federation;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order  Sd. 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  No.  11606,  Issued  July  2,  1971,  36  F.R. 
12831,  the  Attorney  General,  by  counsel,  peti- 
tions this  Board  for  a  determination  that  the 
Washington  Commonwealth  Federation  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1945. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above 
named  organization  was  300  Mutual  Life 
Building,  Seattle,  Wash. 

Therefore,  the  Government  petitions  this 
Board  for  a  detenninaUon  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  a* 
amended,  that  tbe  Washington  Common- 
wealth Federation  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  (  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street,  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972  to  the  Washing- 
ton Commonwealth  Federation,  at  the  fol- 
lowing last  known  address:  300  Mutual  Life 
Building,  Seattle,  Wash. 

For  the  Attorney  General. 

Oran  H.  Watfrman. 
Attorney,  Department  of  Justice. 
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as  amended,  that  tbe  Washington  Pension 
Union  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

CtxTzncATE  or  Service 

Pursuant  to  {  201.68  of  the  regulations  of 
the  Subversive  ActlvlUes  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washhigton, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972  to  the  Washington  Pen- 
sion Union,  at  the  foUowing  last  known  ad- 
dress: Room  610,  Eltel  BuUdlng,  1607  Second 
Avenue,  Seattle,  WA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 

Attorney,  Department  of  Justice. 


[E>ocket  No.  E73  229] 

In  regard  Washington  Pension  Union;  petl 
tlon  for  a  determination  pursuant  to  section 
12(  i)  of  Executive  Order  NO.  10450  as  amend- 
ed by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Washington  Pension  Union  has  ceased  to 
exist.  i 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1961. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  610,  Eltel 
Building,  1607  Second  Avenue,  Seattle,  WA. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450. 


[Docket  No.  E73-230] 

In  regard  Wisconsin  Conference  on  Social 
Legislation;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.    10450  as  amended   by  Executive   Order 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  PJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  WU- 
consln  Conference  on  Social  Legislation  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1947.  There  is  no 
record  of  any  known  activity  since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  914  North  Plankln- 
ton  Avenue,  MUwaukee,  WI. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  m  accordance 
with  section  12(1)  of  Executive  Order  10460 
as  amended,  that  the  Wisconsin  Conference 
on  SocUl  Legislation  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuan-  to  { 20i.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington. 
DC  20037Kon  proceedings  under  Executive 
Order  No.  ireos^  Issued  July  2,  1971.  a  copy 
of  the  atta<:hed  petition  has  been  maUed  this 
17th  day  of  July  1972  to  the  Wisconsin  Con- 
ference on  Social  Legislation,  at  the  following 
last  known  address:  914  North  Planklnton 
Avenue,  MUwaukee,  WI. 

Eor  the  Attorney  General. 

OaAN  H.  Waterman. 

Attorney,  Department  of  Justice. 


(Docket  ifo.  E73231] 
In  regard  Young  Communist  League;  peti- 
tion for  a  determination  pursuant  to  iwctlon 
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12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  issued  July  2,  1971.  36  F.B.  12831.  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Young 
Communist  League  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1943.  There  Is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  150  Nassau  Street,  New 
York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Young  Communist  League 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  {>etltlon. 

For  the   Attorney  General. 

Oban   H.   Waterman. 
Attorney,  Department  of  Justice. 

Cebtificate  or  Service 

Pursuant  to  9  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board, 
(Room  500,  2120  L  Street  NW.,  Washington, 
DO  20037)  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2.  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972.  to  the  Young  Com- 
munist League,  at  the  following  last  known 
address:  160  Nassau  Street.  New  York,  NY. 

For   the   Attorney   General. 

Obak   H.   Waterman, 
Attorney.  Department  of  Justice. 


[Docket  No.  E73  232] 

In  regard  Yugoslav-American  Cooperative 
Home.  Inc.;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2.  1971.  36  P.B.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Yugoslav-American  Cooperative  Home,  Inc., 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1962.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  245  West  18th  Street.  New 
York  City.  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Yugoslav-American 
Cooperative  Home.  Inc..  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Bo(u-d,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  doas  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  or  Servxck 

Pursuant  to  !  201.58  of  the  regulations  of 
the    Subversive    Activities    Control    Bo«tf«l 


NOTICES 

(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
17th  day  of  July  1972.  to  the  Yugoslav- 
American  Cooperative  Home.  Inc.,  at  the  fol- 
lowing last  known  address:  245  West  18th 
Street.  New  York  City.  NY. 


For  the  Attorney  General. 

Oran  H.  Watermak. 
Attorney,  Department  of  Justice. 


(Docket  No.  E73  233] 

In  regard  Yugoslav  Seamen's  Club,  Inc.; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2,  1971.  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Yugoslav  Seamen's  Club,  Inc.,  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  alx>ut  1962.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  245  West  18th  Street,  New 
York  City,  NY. 

Tlierefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Yugoslav  Seamen's  Club. 
Inc.,  has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  $201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  17th  day  of  July  1972.  to  the  Yugoslav 
Seamen's  Club.  Inc..  at  the  following  last 
known  address:  245  West  18th  Street,  New 
York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

|FR  Doc.72-15250  Filed  9-7-72;8:50  am] 


TARIFF  COMMISSION 

[AA1921-96] 

PENTAERYTHRITOL  FROM  JAPAN 

Determination  of  No  Injury  or 
Likelihood  Thereof 

September  1,  1972. 
On  June  2,  1972,  the  Tariflf  Commis- 
sion received  advice  from  the  Treasury 
Department  that  pentaerythritol,  includ- 
ing nitration  grade  pentaerythritol. 
monopentaerythritol,  technical  penta- 
erythritol, dipentaerythritol,  tripenta- 
erythritol,  and  mixtures  thereof  from 
Japan  Is  being,  or  is  likely  to  be,  sold  In 


the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160(a) ). 
In  accordance  with  the  requirement  of 
section  201(a)  of  that  Act.  the  Tariff 
Commission  instituted  investigation  No. 
AA1921-96  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  July  18. 
1972.' 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
'hearing,  and  all  factual  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  its  investigation,  the 
Commission'  has  determined  unani- 
mously that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to  be 
injured,  or  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
pentaerythritol,  including  nitration  grade 
pentaerythritol,  monopentaerythritol, 
technical  pentaerythritol,  dipentaery- 
thritol, tripentaerythritol,  and  mixtures 
thereof  from  Japan  that  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
(LPT^)  within  the  meaning  of  the  Anti- 
dumping Act  of  1921,  as  amended. 

Statement  of  Reasons' 

The  Antidumping  Act.  1921,  imposes 
two  conditions  which  must  be  satisfied 
before  an  affirmative  determination  can 
be  made.  First,  there  must  be  injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States,  or  an  industry  in  the 
United  States  must  be  prevented  from 
being  established.  Second,  such  injury  (or 
likelihood  of  injury  or  prevention  of  es- 
tablishment) must  be  "by  reason  of"  the 
importation  into  the  United  States  of  the 
class  or  kind  of  foreign  merchandise  the 
Secretary  of  the  Treasury  has  deter- 
mined is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value. 

In  this  case,  the  domestic  industry 
consists  of  those  facilities  in  the  United 
States  devoted  to  the  production  of  pen- 
taerythritol products.  Currently,  such 
products  are  manufactured  by  four  com- 
panies. Representatives  of  «ily  one  do- 
mestic producer,  Pan  American  Chemical 
Corp.,  of  Toledo,  Ohio  (the  originator  of 
the  antidumping  complaint) .  testified  at 
the  Tariff  Commission's  public  hearing; 
no  other  representative  of  the  United 
States  industry  submitted  formal  state- 
ments or  briefs,  either  in  public  or  in 
confidence,  asserting  injury  by  reason  of 
the  LTFV  imports. 

Injury  and  the  Reasons  Therefor 

The  complainant  contends  that  the 
LTFV  imports  resulted  in : 


'  Notice  of  the  Commission's  investigation 
and  hearing  was  published  In  the  Federal 
Register  of  June  29,  1972  (37  FJl.  12876). 

•  Commissioners  Young  and  Ablondl  did 
not  participate  In  the  decision. 

•Commissioner  Leonard  concurs  In  the 
result. 
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(1)  Retardation  In  the  growth  of  the 
U.S.  industry, 

(2)  Prevention  of  Pan  American  from 
achieving  Its  optimum  level  of  opera- 
tions. 

(3 )  Price  depression  and  market  pene- 
tration. 

Retardation  of  growth.  During  1971 
based  on  published  information,  domes- 
tic pentaerythritol  capacity  reached  ap- 
proximately 140  million  pounds.  At  this 
level,   domestic  capacity  was  about  40 
percent  larger  than  total  U.S.  apparent 
consumption  in  any  of  the  last  S  years. 
While  the  published  data  on  plant  capac- 
ity may  be  somewhat  overstated,  it  is 
nonetheless  clear  that  in  1971  U.S.  pro- 
ductive capacity  was  considerably  in  ex- 
cess of  domestic  demand.  More  striking, 
this  excess  capacity  prevailed  despite  the 
closure  of  one  U.S.  plant  in  August  1970 
Capacity  was  affected  by  another  plant 
closure  at  the  end  of  1971,  yet  U.S  ca- 
pacity in  1972  remains  about  one-fifth 
larger  than  it  was  in  the  last  quarter  of 
1970.  Both  the  closed  plants  were  small 
high  cost,  obsolescent  facilities.  The  cur- 
rently operating  plants  are  aU  consider- 
ably larger;  two  are  quite  new.  The  plant 
closures,  then,  have  resulted  in  a  con- 
solidation of  domestic  pentaerythritol 
production  in  the  largest,  newest,  and 
most  efficient  facilities  having  a  com- 
bined capacity  more  than  adequate  to 
supply  U.S.  needs.  There  Is  nothing  to 
indicate  that  this  consolidation  would 
not  have  occurred  if  the  LTFV  sales  of 
Japanese  pentaerythritol  had  not  been 
made.  Hence,  the  plant  closures  cannot 
be  said  to  have  occurred  "by  reason  of" 
the  sales  at  less  than  fair  value. 

Pan    American's    inability    to    insure 
lower  per  unit  costs.  Pan  American  is  the 
newest  U.S.  producer  of  pentaerythritol. 
Its  plant  was  designed  in  the  late  1960's 
constructed  in   1970,   and  began  com- 
mercial   production    early    in    January 
1971.  It  was  a  producing  concern  for 
only  6  weeks  before  filing  its  antidump- 
ing complaint  with  the  Treasury  Depart- 
ment.   According    to    information    pre- 
sented at  the  Commission's  hearing  Pan 
American's  Toledo  plant  was  shut  down 
entirely  during  the  last  6  months  of  1971 
so  that  problems  with  the  manufactur- 
ing process  could  be  corrected.  This  6- 
month  shutdown  necessarily  raised  Pan 
American's  per  unit  costs  in  its  critical 
first  years  of  operations.  The  technical 
problems  which  adversely  affected  Pan 
American  were  clearly  unrelated  to  im- 
ports sold  at  less  than  fair  value. 

Price  depression  and  market  penetra- 
tion. Throughout  1968,  1969,  and  most  of 
1970,  the  selling  prices  of  domestic  pen- 
taerythritol were  stable.  The  net  deUv- 
ered  price  for  domestic  technical  grade 
pentaerythritol,  calculated  on  a  weighted 
average  basis,  was  about  23.5  cents  per 
pound  in  1968,  increased  to  24  cents  In 
1969.  and  then  declined  sUghtly  to  about 
23.2  cents  in  1970.  In  effect,  UJS.  pro- 
ducers did  not  lower  their  price  in  1968- 
69,  or  for  most  of  1970.  When  the  price 
of  domestic  technical  grade  pentaeryth- 
ritol finally  broke,  dropping  generally 
from  about  23  cents  per  pound  in  the  fall 
of  1970  to  19  cents  per  pound  In  mid- 
1971,  it  broke  concurrently  with  a  net 
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gain  of  25  million  pounds,  or  more  than 
one-fifth,  in  UJS.  productive  capacity. 
Imports  of  technical  grade  pentaeryth- 
ritol from  Japan  in  1971.  moreover, 
were  considerably  smaller  than  they  were 
in  1970,  although  for  the  first  half  of 
the  year  the  monthly  rate  of  importation 
was  slightly  ahead  of  the  previous  year. 
A  comparison  of  the  increase  In  VS.  ca- 
pacity with  imports  from  Japan  revesJs 
that  the  capacity  increase  in  1971  was 
nearly  twice  fia  large  as  the  imports  of 
pentaerythrit«I  from  Japan  in  1970,  and 
substantially  more  than  twice  as  large 
as  pentaerythritol  imports  from  Japan 
in  1971. 

Throughout  1969,  1970,  and  1971  Japa- 
nese technical  grade  pentaerythritol 
undersold  the  domestic  product  by  large 
margins — on  the  average,  by  4.6  cents 
per  pound  in  1969,  3.7  cents  in  1970  and 
2.8  cents  in  1971.  The  margins  of  LTFV 
sales,  however,  were  so  small  compared 
to  the  margins  of  underselling  as  to  be 
hardly  a  factor. 

Other  considerations.   Other   consid- 
erations   support   our    conclusion    that 
whatever  injury  the  U.S.  pentaerythritol 
industry  may  be  suffering  Is  not  caused 
"by  reason  of"  LTFV  imports  of  penta- 
erythritol from  Japan.  At  least  two  do- 
mestic producers  were  already  showing 
financial  losses  when  the  selling  price 
was  still  24  cents  per  pound.  On  the 
other  hand,  another  domestic  firm  in- 
creased production  each  year  beginning 
in  1967  and  thereby  greatly  increased  its 
share  of  the  UJ5.  market;   this  firm's 
profitability    likewise    was    substantial 
PinaUy,  even  with  the  apparent  termi- 
nation of  pentaerythritol  imports  from 
Japan  In  early  1972,  the  domestic  price 
Jias  not  shown  a  tendency  to  return  to 
the  published  list  price. 
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Likelihood  of  Injitrt 

There  is  no  evidence  Indicating  any 
likelihood  of  Injury.  The  Japanese  yen 
has  been  revalued  upward  substantially 
since  August  1971.  Imports  of  Japanese 
pentaerythritol  have  not  been  recorded 
smce  February  1972,  and  the  yen  revalu- 
ation would  seem  to  make  underselling 
of  the  domestic  product  In  the  US 
market  unlikely. 

Conclusion 

Inasmuch  as  the  alleged  injury  is  al- 
most entirely  traceable  to  causes  other 
than  LTFV  imports,  and  considering  that 
Japanese    pentaerythritol    would    have 
materiaUy  undersold  the  domestic  prod- 
uct even  in  the  absence  of  sales  at  LTFV, 
we  conclude  that  if  an  industry  in  the 
United  States  is  Injured,  the  degree  of 
causation  between  the  injury  and  the 
LTFV  imports  of  pentaerythritol  from 
Japan  is  not  sufficient  to  meet  the  "by 
reason  of"  test.  At  most,  the  injury  re- 
sulting from  LTFV  sales  is  de  minimis. 
Moreover,  we  conclude  that  there  is  no 
likelihood  of  injury  to  a  domestic  Indus- 
try as  contemplated  in  the  Antidumping 
Act, 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.72-15249  Filed  8-7-72;8:61  am] 


DEPARTMENT  OF  UBOR 

Occupational  Safoty  and  Health 
AdmlnistraKen 

WASHINGTON  DEVELOPMENTAL 
PLAN 

Submission  of  Plan  and  Availability 
for  Public  Comment 

1.  Submission  and  Description  of  Plan 
Pursuant  to  secUon  18  of  the  Occupa- 
'»°P$1  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  8  1902.11  of  Title  29. 
Code  of  Federal  Regiilatlons.  notice  is 
hereby    given    that    an    OccupaUonal 
Safety  and  Health  Plan  for  the  State  of 
Washmgton  has  been  submitted  to  the 
Assist^t  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary  has  preliminarily  reviewed  the 
Plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  la  in 
Issue  before  him. 

■The  plan  identifies  the  Department  of 
Labor  wid  Industries  as  the  State  agency 
desisted  by  the  Governor  of  the  State 
to  administer  the  plan  throughout  the 
btate.  It  defines  the  covered  occupational 
safety  and  health  Issues  as  defined  by 
the  Secretary  of  Labor  In  29  CPR  1902. 
2(c)  (1) .  It  provides  a  descripUon  of  per- 
sonnel employed  under  a  merit  system- 
.nLf  H^'f  *^*  °^  employees  of  poUtlcal 
subdivisions;  procedures  for  the  develop- 
ment and  promulgation  of  standards  In- 
cluding standards  for  protection  of  em- 
ployees against  new  and  unforseen  haz- 
ards;  procedures  for  prompt  restraint 
or    elimination    of    imminent    danger 
situations.  "«*"Bcr 

1  J^®  P^  includes  proposed  draft  legls- 
^latton  to  be  considered  by  the  Washlng- 
"jwrlieglslature  during  its  1973  session. 
Under  the  legislation  the  Department  of 
Labor  and  Industries  will  have  full  au- 
thority to  enforce  and  administer  laws 
respecting   safety   and   health   of   em- 
ployees in  all  workplaces  of  the  State 
with  the  exception  of  maritime,  longshor- 
ing  and  Federal  and  State  agencies  un- 
der section  274  of  the  Atomic  Energy 
Act  Of  1954,  as  amended  (42  U  S  C  2021 ) 
The  legislation  further  proposes  to  bring 
the  plan  Into  conformity  with  the  re- 
quirements of  29  CFR  Part  1902  In  areas 
such  as  procedures  for  variances  and  the 
protection  of  employees  from  hazards 

The  legislation  Is  also  Intended  to  In- 
sure  Inspections   in   response   to   com- 
plaints: give  employer  and  employee  rep- 
resentatives opportunity  to  accompany 
inspectors  In  order  to  aid  Inspections- 
notification  of  employees  or  their  repre- 
sentatives when  no  compliance  action  Is 
taken  as  a  result  of  alleged  violations  in- 
cluding informal  review;  notification  of 
employees  of  their  protections  and  obli- 
gations; protection  of  employees  against 
discharge  or  discrimination  In  terms  and 
conditions    of    employment;     adequate 
safeguards  to  protect  trade  secrets;  pro- 
vision for  prompt  notice  to  employers 
and  employees  of  alleged  violations  of 
standards  and  abatement  requirements; 
a  system  of  sanctions  against  employers 
of  violations  of  standards  and  orders- 
employer  right  of  review  and  employee 
participation  in  review  proceedings. 
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Included  In  the  plan  is  a  statement 
of  the  Governor's  support  for  the  pro- 
posed legislation  and  a  statement  of  legsd 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  at  1970,  and  Is  consistent  with 
the  Constitution  and  laws  of  Washington. 
The  plan  sets  out  goals  and  provides  a 
timetable  for  bringing  it  Into  ftill  con- 
formity with  Part  1902  upon  enactment 
of  the  proposed  legislation  by  the  State 
legislature. 

2.  Location  of  Plan  for  Inspection  and 
Copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
OfBce  of  State  Programs.  Occupational 
Safety  and  Health  Administration,  Room 
305,  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  DC  20210; 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
1813,  Smith  Tower  Building,  506  Second 
Avenue.  Seattle.  WA  98104;  Supervisor. 
Division  of  Safety,  Department  of  Labor 
and  Industries.  308  East  Fourth  Avenue. 
Post  Office  Box  207.  Olympla,  WA  98504. 
Copies  of  the  plan  may  be  obtained  at 
the  expense  of  the  person  (s)  requesting 
the  copies. 

3.  PaWic  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  In  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  argimients  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  OSHA,  Rsdlway  Labor  Build- 
ing, Room  305,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  The 
written  conmients  will  be  available  for 
public  inspection  and  copying,  at  the 
expCTise  of  the  person(s)  requesting  such 
copies,  at  the  above  addresses. 

Any  interested  person  (s)  may  request 
an  Informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days  spec- 
ified above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are  filed, 
he  shall  hold  a  formal  or  informal  hear- 
ing on  the  subjects  and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  DC.  this  5th 
day  of  September  1972. 

'    G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-15374  Piled  9-7-7a;«:53  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Kotloe  70] 

ASSIGNMENT  OF  HEARINGS 

SsPTnnn  S.  1972. 
Cases  assigned  for  hearing,  poetpoee- 
ment,  cancellation,  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  cm  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  61592  Sub  276.  Jenkins  Truck  Line.  Inc  . 
now  being  assigned  October  2.  1973  (1 
week),  at  Chicago.  111.,  In  Room  1086A. 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street. 

MC  29120  Sub  139,  All-Amerlcan  Transport, 
Inc.,  now  assigned  October  30,  1972,  at  Des 
Moines,  Iowa,  is  canceled  and  reassigned  to 
St.  Louis.  Mo.  Same  time. 

MC  41432  Sub  117,  East  Texas  Motor  Freight 
Lines.  Inc.,  now  assigned  October  16,  1972. 
wUl  lj«  held  In  Room  305,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  OA. 

MC  15859  Sub  7,  The  Hine  Line,  and  MC 
123639  Sub  144,  J.  B.  Montgomery,  Inc., 
now  assigned  September  18,  1972,  at  Wash- 
ington. DC,  postponed  to  September  20, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

I  seal)  Robert  L.  Oswald, 

Secretary. 
|FR  Doc  72-15280  Piled  9-7-72;8:54  am] 


(Rev.    SO.   994;    ReT.   ICC   Order   No.   71. 
Amdt.  2-A] 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA,  AND  NEW  YORK 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  71  (Railroads  op- 
erating in  the  States  of  Maryland. 
Delaware.  Pennsylvania,  and  New  York^ 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Amendment  No.  2  to  Revised  ICC  Or- 
der No.  71  be,  and  It  is  hereby,  vacated. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
September  1.  1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 1,  1972. 

Interstate  Commerce 
Commission, 
r  SEAL  ]  R.  D.  Pfahlkx, 

Agent. 

ITO  Doc.7a-15275  FUed  9-7-72;8:63  am] 


(ReT.    SO.   994;    Rev.    ICC    Order   No.   71, 
Amdt.  3] 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA, AND  NEW  YORK 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  71  (Railroads  op- 
erating in  the  States  of  Maryland. 
Delaware.  Pennsylvania,  and  New  York) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Revised  ICC  Order  No.  71  be.  and  it 
is  hereby,  amended  by  adding  the  fol- 
lowing paragraph   (h)    thereto: 

(h)  Exception:  The  provisions  of  Re- 
vised ICC  Order  No.  71  Under  Revised 
Service  Order  No.  994  shall  not  apply 
to  traffic  originally  routed  via  Penn 
Central -Wilkes  Barre-Delaware  and 
Hudson  or  Delaware  and  Hudson-Wilkes 
Barre-Penn  Central,  which  traffic  shall 
be  rerouted  under  authority  of  Service 
Order  No.  1110. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01  ajn., 
September  11, 1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association;  and  that  It 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C,  Septem- 
ber 1,  1972. 


intsrstatx  commerce 

Commission, 
R.  D.  Pfahlkr. 

Agent. 
(PR  Doc. 72- 15276  Piled  9-7-72:8:63  am] 


[seal] 


(Ejc  Parte  241;  Rule  19.  6th  Rev.  Exemp- 
tion 12] 

ATLANTIC  AND  WESTERN   RAILWAY 
CO.  ET  AL. 

Exemption  From  Mandatory  Cor 
Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars: 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on  the 
lines  of  the  carowners;  that  return  of 
these  cars  to  the  carowners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
carowners;  and  that  conusance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unneces- 
sary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Offi- 
cial Railway  Equipment  Register,  ICC 
R.EJl.  No.  384,  issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  XM,  and  bearing 
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reporting  marks  assigned  to  the  rail- 
roads nsuned  below,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlantic  and  Western  RaUway  Co.,  Report- 
ing marks:  ATW. 
The  La  Salle  &  Bureau  County  Railroad  Co., 

Reporting  marks:  L8BC. 
LoulsvUle,  New  Albany  ft  Corydon  Railroad 

Co.,  Reporting  marks :  LNAC. 
Manufacturers  RaUway  Co.,  Reporting  marks* 

MRS. 
Richmond,  Fredericksburg  &  Potomac  RaU- 

road  Co..  Reporting  marks:  RFP. 
Vermont  RaUway,  Inc.,  Reporting  marks:  Rut 

or  VTR. 
WellsvUle.  Addison  ft  Oaleton  Rallrxwd  Corp., 

Reporting  marks:  WAO. 

Effective  September  1,  1972,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  Septem- 
ber 1,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-16278  Piled  9-7-72;8:54  am] 
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by  Fred  Ofcky,  supplements  thereto  or 
consecutive  issues  thereof. 

Effective  September  1, 1972. 

Expires  September  30, 1972. 

Issued  at  Washlngtai.  D.C,  August  31. 
1972. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  d.  Pfahler, 

Agent. 
(PR  Doc. 72-1 5277  Piled  9-7-72:8:64  am) 


(Ex  Parte  241;  Rule  19,  Exemption  18] 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  From  Mandatory  Car 
Service   Rules 

It  appearing,  that  there  are  substan- 
tial movements  of  grain  and  grain  prod- 
ucts moving  in  plain,  40 -foot,  narrow- 
door  boxcars  between  points  on  the  fol- 
lowing railroads: 

The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co. 

Chicago  and  North  Western  RaUway  Co. 

Chicago,  MUwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

Chicago,  Rock  Island  and  Pacific  RaUroad 
Co. 

Missouri  Pacific  RaUroad  Co. 

and  that  unlimited  exchange  of  such 
cars  am(»ig  these  railroads  will  increase 
car  utilization  by  reductions  in  switching 
and  other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  ICC  R.EJl. 
No.  384.  Issued  by  W.  J.  Trezise,  or  suc- 
cessive Issues  thereof,  as  having  mechan- 
ical designation  XM,  with  inside  length 
44  ft.  6  in.  or  less  and  equipped  with 
doors  less  than  9  feet  wide,  owned  by 
any  of  the  aforementioned  railroads  and 
located  empty  <mi  such  lines,  may  be 
loaded  with  grain  or  grain  products,  as 
defined  herein,  to  stations  located  on  any 
of  the  aforementioned  railroads.  When 
so  loaded,  such  cars  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1  and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  In  lists  1,  2,  5,  6,  7,  and  8, 
published  in  Western  Trunk  Lines 
Freight  Tariff  330-U,  ICC  A-4797  Issued 


(Notice  120] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  5,  1972. 
The  fc^lowing  are  notices  of  filing  of 
applications '   for   temporary   authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
pllcatlwi  must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is   published  in   the   Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  mtule.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of   a  signed  original  luid  six    (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  C<Mn- 
mission.  Wstshington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  31600  (Sub-No.  659  TA),  filed 
August  15,  1972.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham,  Mass. 
02154.  Applicant's  representative:  David 
F.  McAllister  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Compressed 
hydrogen  gas,  in  bulk,  in  Manifolded 
Cylinder  Trailers,  from  E^ast  Hartford, 
Conn.,  to  Utlca,  Apalachin,  and  Beacon, 
N.Y.,  for  150  days.  Supporting  shipper: 
Union  Carbide  Corp.,  Linde  Division, 
Eastern  Region  Production  Office.  Pleas- 
ant Valley  Avenue  and  Route  38,  Moores- 
town.  N.J.  08057.  Send  protests  to: 
James  P.  Martin,  Jr.,  Assistant  Regional 
Director,  Interstate  Commerce  Commis- 


*  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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slon.  Bureau  of  Operations,  J.  P.  Ken- 
nedy Federal  Building,  Gtovemment 
Center,  Boston,  Mass.  02203. 

No.  MC  35835  (Sub-No.  28  TA),  filed 
August  14,  1972.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50644.  AppUcant's 
representative:  Kenneth  F.  IXidley,  611 
Church  Street,  Post  Office  Box  279, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lacrose  and  lactose  products,  from 
Independence,  Iowa,  to  Sturgls,  Mich., 
and  Columbus,  Ohio,  for  180  days.  Sup- 
porting shipper:  Wapsie  VaUey  Cream- 
ery, Post  Office  Box  391,  Independence. 
lA  50644.  Send  protests  to:  Herbert  W. 
Allen,  Tran^jortation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  47149  (Sub-No.  14  TA).  filed 
August  17,  1972.  Applicant:  C  D.  AM- 
BROSIA  TRUCKING  CO..   Rural   De- 
Uvery  No.  1,  Edinburg,  Pa.  16116  (Mail- 
ing   Address:    Rural    Delivery    No.    2 
Lowellville,    Ohio    44436).    Applicant's 
representative:  William  J.  LaveUe,  2310 
Grant  Building,  Pittsburgh.  Pa.   15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal,  in  dump 
vehicles,    from    the    facilities    of    the 
Ambrosia  Coal  ti  ConstnKtlon  Co.,  in 
Allegheny    County,    Pa.,    to    points    In 
Cuyahoga,    Mahoning,    and    Trumbull 
Counties,  Ohio;  and  (2)  coal,  in  dimip 
vehicles,  from  the  facilities  of  the  Am- 
brosia Coal  ti  ConstnKtlon  Co.,  In  Law- 
rence County,  Pa.,  to  points  in  Cuyahoga 
County,  Ohio,  for  180  days.  Supporting 
shipper:  The  Ambrosia  Coal  b  Construc- 
tion (Do.,  Rural  Delivery  No.  1,  Edinburg, 
Pa.    16116.   Send   protests   to:    John   J.- 
England, District  Supervisor,  Interstate 
CMnmerce  Commissirai,  Bureau  of  Oper- 
ations,   2111    Federal    Building,     1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

No.  MC  63417  (Sub-No.  44  TA),  lUed 
August  18,  1972.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY  INCOR- 
PORATED, 1814  Hollins  Road  NE.,  Post 
Office  Box  2888.  Roanoke,  VA  24001.  Au- 
thority sought  to  (Hierate  as  a  comment. 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  New  furniture  and 
furniture  parts,  from  Flora,  Miss.,  to 
Sumter,  S.C,  for  180  days.  Note: 
Applicant  proposes  to  tack  authority 
with  existing  authority.  Supporting  ship- 
per: Consolidated  Furniture  Industries. 
Lenoir,  N.C  28645.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  215  Campbell  Avenue 
SW.,  Roanoke,  VA  24011. 

No.  MC  107002  (Sub-No.  422  TA) ,  filed 
August  16,  1972.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  W.,  Jackson,  MS 
39205.  Applicant's  representative:  John 
J.  Borth  (same  address  as  above)*.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  traiuportine:  GasoUne.  In  bulk, 
in  tank  vehicles,  from  Sfobile.  Ala.,  to 
Flint,  Mich.,  for  180  days.  Supporting 
shipper:  Chevron  Oil  Co.,  Post  Office  Box 
1446,  Louisville,  KY  40201.  Said  protests 
to:  Alan  C.  Tarrant,  EHstrlct  Siipervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  212,  145  East 
Amite  Building.  Jackson.  Miss.  39201. 

No.  MC  108207  (Sub-No.  357  TA) ,  filed 
August  17,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street  75207, 
Post  Office  Box  5888,  Dallas,  TX  75222. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  above  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products,  from  Phoenix,  Ariz.,  to  points 
in  Illinois,  Ohio,  Minnesota.  Michigan, 
Indiana,  Missouri,  Oklahoma.  Kansas, 
Iowa,  Nebraska,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Cerreta  Candy 
Co..  2866  Grand  Avenue,  Phoenix.  AZ 
85017.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr..  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  111940  (Sub-No.  57  TA),  fUed 
August  16,  1972.  Applicant:  SMITH'S 
TRUCK  LINES,  Post  Office  Box  88,  Rural 
Delivery  No.  2.  Mimcy,  PA  17756.  Appli- 
cant's representative:  John  M.  Mussel - 
man,  400  North  Third  Street,  Harrisburg, 
PA.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
grain,  and  feed  ingredients,  from  rail 
sidings  at  or  near  Williamsport,  Pa.,  to 
Troy,  Pa.,  for  180  days.  Supporting  ship- 
per: Troy  Agway  Coop.,  Inc..  Troy,  Pa. 
16947.  Send  protests  to:  Paul  J.  Ken- 
wortiiy.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  113024  (Sub-No.  122  TA),  fUed 
August  17, 1972.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC..  Rural  Delivery  No. 
2.  South  Du  Pomt  Highway.  Smyrna,  DE 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw,  833  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  miotor  vehicle,  over  irregiilar  routes, 
transporting:  Industrial  aJid  garden 
hose,  and  materials  and  supplies  used  in 
the  manufacture  thereof  ^except  com- 
modities requiring  special  equipment) 
for  the  account  of  Electric  Hose  b  Rub- 
ber Co.,  Wihnington,  Del.,  between  Box 
Butte  and  Red  Willow  Counties,  Nebr., 
on  the  one  hand,  and.  on  the  other,  Wil- 
mington, Del.,  Cook  and  Lake  Counties. 
111..  Fayette  County,  Ind..  Cockeysville. 
Md.,  Wayne  County,  Mich.,  Essex 
County,  N.J..  Franklin  and  Licking 
Counties,  Ohio;  Anderson  and  Tarrant 
Counties,  Tex.,  and  from  Cook  and  Lake 
Counties,  HI.,  to  Wilmlnston,  Del.,  for 
180  days.  Supporting  shipper:  Fred  H. 
Evick,  Traffic  Manager,  Electric  Hose  k 
Rubber  Company,  Post  Office  Box  910, 
Wilmington,  DE  19899.  Said  protests  to: 
William  L.  Hughes,  District  Supervisor, 
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Interstate       Commerce       Commission. 
Bureau    of    Operations,    814-B   Federal 

Building.  Baltimore,  Md.  21201. 

No.  MC  116273  (Sub-No.  156  TA),  fUed 
Augiist  18,  1972.  Applicant:  D  fc  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue.  Cicero.  IL  60650.  Applicant's 
representative:  William  Lavery  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: Liquid  ethylene,  in  shipper-owned 
trailers,  from  Clinton,  Iowa,  to  Calvert 
City,  Ky.,  Hastings,  W.  Va.,  Morris,  111., 
and  Seneca.  EI.,  for  180  days.  Support- 
ing shipper:  Northern  Petrochemical 
Co.,  2350  East  Devon  Avenue,  Des  Plaines. 
IL  60018.  Send  protests  to:  Transporta- 
tion Specialist  Richard  Shullaw,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  219  South  Dearborn  Street, 
Room  1086.  Everett  McKinley  Dirksen 
Building.  Chicago,  IL  60604. 

No.  MC  116474  (Sub-No.  23  TA),  filed 
August  16.  1972.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC.,  3855  Marcola 
Road,  Springfield.  OR  97477.  AppUcant's 
representative:  David  C.  White,  2400 
Southwest  Fourth  Avenue,  Portland,  OR. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^orting:  Thermal  processed 
and  pressure  treated  poles  and  piling, 
from  points  in  Lane  County,  Oreg.,  to 
points  in  Nevada  and  in  El  Dorado 
County,  Calif.,  under  contract  with  L.  D. 
McFarland  Co.,  for  180  days.  Support- 
ing shipper:  L.  D.  McFarland  Co.,  Post 
Office  Box  2667,  Eugene,  OR  97402.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  123255  "Sub-No.  25  TA',  fUed 
August  17,  1972.  AppUcant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  East 
Everett  Avenue,  Newark,  OH  43055.  Ap- 
plicant's representative:  C.  F.  Schnee, 
Jr.,  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from 
BensenvUle,  111.,  to  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days. 
Supporting  shipper:  Miller  Brewing  Co.. 
Milwaukee,  Wis.  53201.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  255  Federal  Building 
and  U.S.  Coui-thouse.  85  Marconi  Boule- 
vard, Columbus,  OH  43215. 

No.  MC  125000  (Sub-No.  7  TA).  filed 
Augustl7,  1972.  Applicant:  LEON  LED- 
BETTER,  Post  Office  Box  227,  Vega,  TX 
79092.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hot  mix 
material,  from  points  In  Moore  and 
Ochiltree  Counties,  Tex.,  to  points  In 
Meade  County,  Kans.,  and  Beaver 
County,  Okla.,  for  180  days.  Supporting 
shipper:  H.  Delbert  Lewis,  Jr.,  president. 
Lewis  Construction  Co.,  124  Chelsea. 
Dimtias,  Tex.  79029.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor. 


Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  TX  79101. 

No.  MC  136161  (Sub-No.  3  TA),  filed 
August  16,  1972.  Applicant:  ORBIT 
TRANSPORT,  INC.,  Spring  Valley,  HI. 
61362,  Mailing:  Post  Office  Box  163,  Of- 
fice: 500  Canal  Street.  La  Salle,  IL  61301. 
Applicant's  representative:  Edward 
Bazelon,  39  South  La  SaUe  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from  the 
facilities  of  United  FaciliUes,  Inc.,  at 
Galesburg,  111.,  to  points  in  Iowa,  Minne- 
sota, Missouri,  Wisconsin,  and  nimois. 
for  180  days.  Supporting  shipper:  United 
Facilities,  Inc.,  Post  Office  Box  539,  Pe- 
oria, IL  61601.  Send  protests  to:  District 
Supervisor  Richard  K.  Shullaw.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1086,  Chicago,  IL  60604. 

No.  MC  136842  TA  (amendment)  filed 
June  22,  1972,  published  in  the  Federal 
Register  issue  of  July  15,  1972,  amended 
and  republished  in  part  as  amended  this 
issue.  Applicant:  MIDNIGHT  EXPRESS, 
INC..  Box  496,  Dana,  IL  61321.  Appli- 
cant's representative:  Robert Lawley.  300 
Reisch  Building,  Springfield,  111.  62701. 

Note:  The  purpose  of  tbls  partial  republi- 
cation is  to  show  ia  part  (1)  above  for  the 
account  of  Oalesburg  Brick  Co..  Galesburg. 
m.,  in  lieu  of  for  the  account  of  Streator 
Brick  Systems,  Inc.,  Streator,  111.,  shown  er- 
roneously In  orevious  publication.  The  rest 
of  the  notice  mnalns  the  same. 

No.  MC  136961  (Sub-No.  1  TA),  filed 
August  15,  1972.  Applicant:  LAKE 
CRYSTAL  TRANSPORTATION  COM- 
PANY, Post  Office  Box  1149,  Ogden,  UT 
84402.  Applicant's  representative:  Wil- 
liam S.  Richards,  900  Walker  Bank 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, from  points  in  Utah,  to  points  in 
Colorado,  Idaho.  Montana,  and  Wyo- 
ming, and  return  of  rejected  shipments, 
for  180  days.  Supporting  shi(H?er:  Lake 
Crystal  Salt  Co.,  Post  Office  Box  1149. 
Ogden,  UT  84402.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

By  the  Commission. 

fSEAL]       Joseph  M.  Harrington, 
Acting  Secretary. 

(PR  Doc.72-15281  Plied  9-7-72:8:54  ami 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

SKPTncBES  5,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  under  sec- 
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tion  212(b)  and  transfer  rules.  49  CFR 
Part  1132: 
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No.  MC-FC-73933.  By  application  filed 
August  31,  1972,  MID-Cnr  FREIGHT 
LINES,  INC.,  Route  1.  Sibley.  Mio..  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  CLARK  TRUCK  LINE, 
INC.,  Atherton.  Mo.,  imder  sectlcxi  210a 
(b).  The  transfer  to  MID-dTY 
FREIGHT  LINES.  INC.,  of  the  operating 
rights  of  CLARK  TRUCK  LINE,  INC.,  ts 
presently  pending. 

By  the  Commission, 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.72-15279  PUed  9-7-72:8:54  aaa) 


I  Ex  Parte  288;  Special  Permission  73-!)40) 

PROTECTIVE  SERVICE  CHARGES, 
1972 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  office  in  Washington,  D.C,  on  the  5th 
day  of  September  1972. 

Upon  consideration  of  the  petition  filed 
In  this  proceeding,  and  the  accompany- 
ing report  on  the  petition,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  an  investigation  be, 
and  it  Is  hereby,  instituted  into  and  con- 
cerning the  adequacy  of  protective  serv- 
ice charges  (ice,  heater,  and  mechanical) , 
as  well  as  certain  line-haul  rates  and 
charges  which  include  provisions  for 
protective  service,  of  all  common  car- 
riers by  railroad  in  the  United  States,  the 
said  investigation  to  include  the  Interim 
increases  here  proposed  and  the  referred- 
to  increases  to  be  proposed  subsequently 
on  a  selective  basis. 

It  is  further  ordered.  That  all  such 
common  carriers  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  the  peti- 
tions be,  and  they  are  hereby,  required 
to  serve  a  copy  of  the  petition  and  ac- 
companying verified  statements  filed 
herein  upon  all  parties  of  record  In  Ex 
Parte  No.  281,  "Increased  Fright  Rates 
and  Charges.  1972,"  340  I.C.C.  358,  with- 
in 15  days  from  the  date  of  service  of 
this  order  and  accompanying  report,  and 
they  be,  and,  they  are  hereby,  required  to 
so  notify  the  Commission. 

It  is  further  ordered.  That,  in  publish- 
ing the  proposed  interim  Increases  in  ac- 
cordance with  the  special  permissicMi 
authority  hereinafter  granted,  the  sched- 
ules shall  not  become  effective  upon  not 
less  than  30  days'  notice,  but  not  earlier 
than  November  6, 1972,  and  shall  include 
an  appropriate  refund  provision  or  provi- 
sions. 

It  is  further  ordered.  That  statements 
filed  with  the  instant  petition  will  be 
made  part  of  the  formal  record;  that 
verified  statements  of  fact  and  of  argu- 
ment in  opposition  to  the  proposal  will 
also  be  made  part  of  the  formal  record; 
and  unverified  statemwits  to  be  received 
as  protests  for  consideration  only  in  con- 
nection with  the  issue  of  suspension,  shall 
be  filed  not  later  than  October  20.  1972. 
An  original  and  24  cc^ies  of  such  verified 
statements  and  protests  shall  be  filed 
with  the  Commission  and  25  copies  there- 


of shall  be  served  on  Mr.  Harry  L.  De 
Lung,  Jr.,  attorney  for  petitioners.  Room 
527.  American  Railroads  Building.  1920 
L  Street  NW.,  Washington,  DC  20036. 
and  the  statements  and  protests  filed 
with  the  Commission  shall  contain  a 
certification  that  such  service  has  been 
made.  The  nature  of  further  proceedings 
herein,  if  any,  will  thereafter  be  deter- 
mined. 

ATid  it  is  further  ordered.  That  the 
petition  m  all  other  respects  be.  and  it 
is  hereby,  denied. 

Upon  consideration  of  a  petition  dated 
August  25,  1972.  filed  by  Harry  L.  De 
Liuig.  Jr..  and  other  attorneys  for  and 
Ml  behalf  of  rail  carriers  listed  therein, 
and  on  behalf  of  certain  water  and 
motor  carriers  having  Joint  rates  with 
said  railroads  listed  therein,  insofar  as 
said  petition  requests  authority, 

(1)  To  depart  from  the  Commission's 
tariff-publishing  rules  to  the  extent  nec- 
essary to  enable  such  carriers  and/or 
their  agents  to  publish  increased  protec- 
tive service  charges  to  become  effective 
not  earlier  than  October  7,  1972.  upon 
not  less  than  thirty  (30)  days'  notice,  as 
follows: 

(a)  By  publication  and  filing  incresises 
in  a  master  tariff,  in  the  form  of 
conversion  tables  and  a  surcharge  or 
surcharges, 

(b)  By  publication  and  filing  of  con- 
necting link  supplements  to  one  or  more 
tariffs  connecting  such  tariff  or  tariffs 
with  the  master  tariffs, 

(c)  By  publication  of  provisions  in 
tariffs  or  supplements  subjecting  the 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

(2)  By  publication  and  filing  of  tariffs 
or  supplements  of  specific  increased  rates 
and  charges,  and  such  master  tariff  to  in- 
clude, and  such  specific  increases  to  at- 
tach a  provision  for  the  refund  of  the 
difference   between   the   increase  pub- 
lished and  that  which  may  subsequently 
be  i4>proved  or  prescribed  by  the  Com- 
mission, or  the  refund  of  the  entire  in- 
crease should  no  increase  be  approved, 
subject  to  accrued  interest  at  four  (4) 
percent. 
For  good  cause  shown:  It  is  ordered. 
1.  All  railroads,  and  water  and  motor 
carriers   to   the  extent   they  maintain 
Jotot  rates  with  said  railroads,  and  their 
tariff  publishing  agents  be,  and  they  are 
hereby,  authorized  to  depart  from  the 
Commission's  tariff-publishing  rules,  to 
the  extent  necessary,  when  publishing 
and    flimg    tariffs    and    supplements    to 
tariffs  to  become  effective  with  notice  to 
the  Commission  and  to  the  public  of  not 
less  than  thirty  (30)  days,  but  not  earlier 
than  November  6, 1972,  providing  for  ap- 
plication of  increases  in  Protective  Serv- 
ice Charges,  with  identified  exceptions, 
but  which  do  not  result  in  an  Increase 
in  charges  greater  than  those  specified 
in  the  petition,  as  set  forth  in  the  said 
petition,  in  the  following  manner,  effec- 
tive earliest  possible  date: 

(a)  By  publication  and  filing  of  a 
master  tariff,  including  supplements 
thereto  and  reissues  thereof,  and,  by  pub- 
lication of  provisions  in  tariffs  or  reissues 
or  amendments  thereto  which  provide 
specific  increases  not  subject  to  the  said 
master  tariff  effective  concurrently  with 


18257 

the  master  tariff  and  upon  the  same 
notice,  which  publications  shall  include, 
and  maintain  in  effect  a  provision 
reading  as  follows: 

In  the  event  any  increases  resulting  from 
the  application  of  this  tarlfl  exceed  the  to- 
creases  subsequently  approved  or  prescribed 
by  the  Interstate  Commerce  ComnUfMiou, 
the  carriers  wlU  refund  the  difference  be- 
tween the  increases  resulting  from  the  mp- 
pUcatlon  of  this  tariff  and  any  Increases 
which  may  subsequently  be  approved  or  pre- 
scribed by  the  Interstate  Commerce  Com- 
mission with  four  percent  Interest.  In  the 
event  an  IncreAse  resulting  from  the  appli- 
cation of  this  tariff  is  disapproved  by  the 
Commission  and  no  Increase  la  autliorized 
the  carriers  wUl  refund  the  full  amount  of 
the  Increase  collected  with  four  percent 
Interest. 

such  publications  to  contain  all  general 
exceptions. 

(b)  By  pubUcation  and  filing  of  a 
connecting  link  supplement  to  each 
tariff  connecting  such  tariffs  with  the 
master  tariff  naming  the  increased 
provisions.  Connecting-link  supplements 
may  be  blanket  supplements  (a  common 
supplement  issued  to  two  or  more  tariffs) , 
provided  each  and  every  copy  officially 
filed  with  the  Commission  is  individually 
hand-marked  in  the  apinioprlate  spaces 
as  to  the  supplement  ntmiber  and  the 
ICC  niunber  <rf  the  tariff  it  supplements. 

(c)  By  publication  of  provisions  in 
tariffs  or  sunendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

2.  (a)  Master  tariffs  and  supplements 
thereto,  other  tariffs  and  amendments 
thereto  which  employ  the  short-form 
methods  authorized  herein  shall  bear  a 
notation  reading  subetantlally  as  follows: 

Porm  of  publication  authorized:  ICC  Per- 
mission No.  73-940. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates  or 
charges  liereunder  shall  bear  a  notation 
reading: 

Publication  made  in  accordance  with  ICC 
Permission  No.  73-940. 

3.  The  master  tariff,  and  any  reissues 
thereof  under  this  authority,  shall  bear 
an  expiration  date  of  May  6,  1973.  which 
sliall  be  maintained  without  change  im- 
less  otherwise  authorized  by  this 
Commission. 

4.  Connecting-link  supplements  and 
any  supplements  providing  increases  by 
surcharge  shall  contain  no  other  matter 
and  be  exempt  from  the  Commission's 
tariff-publishing  rules  governing  the 
number  of  supplements  and  the  vcdume 
of  supplemental  matter  permissible.  This 
and  all  other  relief  from  the  Commis- 
sion's tariff-publishing  rules  authorized 
herein  shall  expire  with  May  6,  1973. 

5.  Outstanding  orders  of  the  Commis- 
sion are  modified  only  to  the  extmt 
necessary  to  permit  the  filing  of  tariff 
publications  containing  the  proposed  in- 
creases, and  all  tariff  publlcatl(»s  filed 
shall  be  subject  to  protest  and  possible 
suspension  or  rejection. 

By  the  Commission. 
[seal]  Robert  L.  Oswalb. 

Secretury. 

IPB  Doc.72-15366  Piled  9-7-73:8:40  am] 
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Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

PART  85— CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VE- 
HICLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Heavy-Duty  Engines 

Emission  standards  and  test  pro- 
cedures to  be  applicable  to  heavy  duty 
Kasoline  and  diesel  motor  vehicle  engines 
beginning  with  the  1973  model  year  were 
proposed  by  the  Environmental  Protec- 
tion Agency  (EPA)  on  October  5,  1971 
•  36  F.R.  19400).  On  February  11.  1972, 
the  Agency  announced  that,  on  the  basis 
of  comments  received  from  domestic  and 
foreign  motor  vehicle  engine  manufac- 
turers and  other  interested  parties,  it 
had  determined  that  there  was  inade- 
quate leadtlme  avsdlable  to  apply  the 
proposed  standards  and  test  procedures 
to  the  1973  model  year.  The  comments 
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received  also  expreg&eti  objection  to  EPA 
adoption  of  a  h^avy  duty  engine  test 
procedure  significantly  different  from 
the  procedure  used  by  manufacturers 
for  certification  of  motor  vehicle  engines 
to  meet  California  standards  because  of 
the  substantial  costs  involved  in  sepa- 
rate certifications.  The  California  heavy- 
duty  engine  standards  are  in  effect  be- 
ginning with  1973,  under  the  terms  of  a 
waiver  of  Federal  preemption  issued  un- 
der section  209  of  the  Clean  Air  Act  by 
the  Administrator  of  EPA  1 36  F.R.  8172  > . 

After  evaluating  the  comments  and 
all  other  information  available  to  him, 
the  Administrator  has  decided  to  pro- 
mulgate the  emission  standards  and  test 
procedures  set  forth  below  applicable  to 
heavy  duty  gasoline  and  diesel  motor  ve- 
hicle engines  begiruiing  with  the  1974 
model  year.  The  standards  are  identical 
to  those  in  effect  in  California  beginning 
in  1973,  except  that  the  smoke  emission 
regulations  proposed  In  the  October  5, 
1971,  publication  have  also  been  adopted. 
The  test  procedures  being  promulgated 
are  essentially  the  1973  California  pro- 
cedures, except  for  the  following  differ- 
ences: 


Differences  Between  l',»73'r.'7l  California  avd  Ueiommended  Feder.vL  1'JTI  ReijIUTions 


Ilfin 


Fi^diral  rcquirpmcnt 


ralirorniA 
riquireracMt 


PIcsfl  smoke  standards 

Purahllity    testing    for   giisiou.''   piiiissioii.«    from 

<lie6«-ls. 
Juel    reiniirenipnt.'    for    finission    data    giu^uline 

engines. 
Kngiue  selection.- 

I'liel  evaporative  standard  -heavy  duty  gasoline 

vehicles. 
Dynamometer  time   accumulaliou   for  cini«i>iun 

data  dle«<el  engines. 
Diesel  fuel  for  eiiilssion  data  engines.. 

Inlet  air  restrictions  for  emission  data  dles<'l  engines 
^^I>^.•ciliCaliuu  of  loud 


Niinil>er  of  dynamometer  runs.  separat<><l  t>y  wait- 
jrjg  period,  for  coinplite  emission  test  fur  lnavy 
duty  dliisel  engine.s. 


30  percent  op.icity  during  acceleration.    None. 

15  pireetit  during  lugging,  80  perceul 

at  penlis. 
l,t«0  lirs Not  «|)ecified. 

High  octane  leaded  fuel Low  octunc  ('Jl  max.). 

Nfaximum  of  4  emission  data,  2  dura-    More  general  tli.in 
bUity  data  engiuec.  Federal  s(>**vilicu- 

tion.<i. 
Konc' 2  giu.S  tes t . 

1251irs SOhTS. 

Minimum  27  percent  aromalics No  aromatic 

requirement. 

Close  to  majimnm  seen  In  service L<'ss  stringent. 

Allows  subsuiution  of.Blt<'mate  load-    Do*  not  allow 
U\tl   when   prescribed   loading   can       substitutions, 
not  be  attained.       . 
1  test  run,  with  no  wailing  period  '....  2  t'-st  runs,  si>paratid 

liy  8  hr.  Waiting 
IHTiod. 


'  Not  feasible  for  Federal  regulations  since  Federal  certification  is  for  tbe  heavy  duty  engine  vilien  ;^  California 
certifies  the  heavy  duty  vehicle. 
'  EPA  has  no  data  available  to  indicate  I  test  runs  arc  newssary. 


In  the  judgment  of  the  Administrator, 
the  emissions  of  hydr<x;arbons,  carbon 
monoxide,  nitrogen  oxides,  and  smoke 
from  heavy  duty  gasoline  and  diesel 
motor  vehicle  engines  contribute  to  air 
pollution  which  endangers  the  public 
health  and  welfare.  The  regulations  set 
forth  below  are  intended  to  provide  for 
significant  reductions  of  emissions  of 
these  pollutants  from  levels  currently  al- 
lowed. The  regulations  on  emissions  of 
hydrocarbons,  carbon  monoxide,  and  ni- 
trogen oxides  from  diesel  engines  would, 
in  addition,  provide  a  basis  for  judging 
low-emission  vehicles  under  section  212 
of  the  Clean  Air  Act. 

It  is  also  the  Administrator's  judgment 
that  (he  regulations  prescribed  will  pro- 
vide approximately  the  same  benefit  in 
terms  of  air  quality  as  those  proposed 
October  5,  1971,  since  the  regulations  are 
of  approximately  the  same  stringency. 


The  Administrator  has  determined, 
after  considering  the  cost  of  compliance, 
that  the  1974  applicability  date  for  these 
regulations  provides  reasonable  oppor- 
tunity for  the  development  and  applica- 
tion of  the  requisite  technologj'.  This  de- 
termination is  based  upon  the  following 
factors: 

a.  Twenty-three  of  the  28  ga^^oline  en- 
gines certified  by  EPA  for  the  1972  model 
year  meet  the  1973  California  hydrocar- 
bon standard;  of  the  same  28  engines,  23 
engines  also  meet  the  carbon  monoxide 
standard,  although  these  23  are  not  the 
same  23  which  meet  the  hydrocarbon 
standard ; 

b.  All  heavy-duty  engines  intended  to 
be  sold  in  California  in  1973  must  meet 
the  California  hydrocarbon,  nitrogen 
oxides,  and  carbon  monoxide  standards, 
and  certification  tests  run  to  date  dem- 
onstrate successful  development  of  con- 
trol technology  for  compliance:  and 


c.  Approximately  75  percent  to  85  per- 
cent of  the  heavy-duty  diesel  engines 
certified  for  the  1972  model  year  already 
comply  with  the  smoke  emission  stand- 
ards prescribed  below. 

The  Administrator  has  further  deter- 
mined that  the  cost  to  manufacturers  of 
compliance  with  these  regulations  be- 
ginning with  the  1974  model  year  will 
be  minimized  because  the  manufactui-ers 
wiU  be  able  to  obtain  certification  for 
California  and  the  rest  of  the  Nation  by 
following  the  same  test  procedure,  since 
only  one  fleet  of  test  engines  will  be 
required. 

In  response  to  the  October  5,  1971, 
proposal,  engine  manufacturers  com- 
mented that  there  is  insufficient  data 
available  to  determine  whether  or  not 
the  humidity  correction  factor  is  correct. 
EPA  agrees  with  this  judgment.  Data  is 
currently  being  developed  which  will  pro- 
vide a  basis  for  determining  whether  a 
change  In  the  factor  is  necessary.  If  EPA 
determines  that  a  change  is  necessary,  it 
will  be  prescribed  as  soon  as  possible  dur- 
ing 1972  and  will  be  applicable  beginning 
with  the  1974  model  year.  Accordingly, 
the  factor  set  forth  in  these  regulations 
may  be  considered  an  interim  measure. 

Changes  in  the  test  procedures  for 
smoke,  which  were  not  proposed,  are  as 
follows : 

a.  In  response  to  manufacturers'  com- 
ments on  the  proposal,  the  dynamometer 
operation  cycle  acceleration  mode  is 
clarified  by  specifying  allowable  devia- 
tion from  a  linear  acceleration  rate; 

b.  In  response  to  manufacturers'  com- 
ments on  the  proposal,  the  maximum  ex- 
haust system  length  is  extended,  which 
will  facilitate  testing  without  affecting 
test  results ; 

c.  In  the  smoke  measurement  system, 
the  limits  of  the  distance  from  optical 
centerllne  to  exhaust  pipe  outlet  have 
been  narrowed  to  reflect  the  Agency's 
acknowledgment  that  no  manufacturer 
has  been  testing  at  the  current  maximum 
distance; 

d.  An  additional  calibrated  neutral 
density  filter  is  prescribed  to  check  in- 
struments In  order  to  accommodate  the 
smoke  standard  being  adopted;  and 

e.  In  the  provision  on  test  runs,  the 
Agency  determined  that  it  is  necessary  to 
specify  the  limits  of  a  valid  test  as  re- 
gards drift. 

Amendments  to  the  heavy  duty  engine 
reg\iIations  applicable  beginning  with  the 
1973  model  year  are  also  set  forth  below. 
They  consist  of  the  following  items: 

a.  Expansion  of  the  definition  of  "u.se- 
ful  life"  to  include  1,500  hours  of  opera- 
tion f along  with  5  years  or  50,000  miles) 
for  gasoline  engines  and  3,000  hours  of 
operation  (along  with  5  years  or  100,000 
miles)  for  diesel  engines.  This  addition 
Is  based  on  the  Agency's  determination 
that  certain  gasoline  engines  accumulate 
thousands  of  hours  of  engine  operation 
before  reaching  either  5  years  or  50.000 
miles  and  that  certain  diesel  engines  ac- 
cxmiulate  thousands  of  hours  of  engine 
operation  before  reaching  5  years  or 
100,000  miles.  Therefore,  the  only  way  to 
provide  a  reasonable  period  for  the  "use- 
ful life"  warranties  imposed  by  section 
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207  of  the  Clean  Air  Act  is  to  include  a 
provision  for  hours  of  operation  In  the 
useful  definition. 

b.  A  special  test  procedure  for  heavy 
duty  military  diesel  engines  which  is  de- 
signed to  accommodate  the  unique  de- 
sign parameters  and  operating  require- 
ments of  these  engines. 

A.  Part  85  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  as  ap- 
plicable to  1973  and  later  model  year 
heavy-duty  engines  is  amended  as  fol- 
lows, effective  30  days  after  publication 
in  the  Federal  Register. 

1.  In  8  85.1,  paragraphs  fa)  (33)  (il) 
and  (11)  are  revised  and  a  new  subpara- 
graph (37)  Is  added,  as  follows: 

§  85.1      Definitions. 

(a)   •   •  • 

(33)   •  •   • 

(ii)  In  the  case  of  gasoline-fueled, 
heavy-duty  engines,  a  period  of  use  of  5 
years  or  50,000  miles  of  vehicle  use  or 
1,500  hours  of  engine  operation  (or 
an  equivalent  period  of  1,500  hours 
of  dynamometer  operation),  whichever 
first  occurs; 

(iil)  In  the  case  of  heavy-duty  diesel 
engines,  a  period  of  use  of  5  years  or 
100,000  miles  of  vehicle  operation  or 
3,000  hours  of  engine  operaUon  (or  an 
equivalent  period  of  1,000  hours  of  dyna- 
mometer operation),  whichever  first 
occurs. 

(34)  [Reserved] 

(35)  [Reserved! 

(36)  [Reserved] 

(37)  "Military  engine"  means  any 
engine  manufactured  solely  for  the  De- 
partment of  Defense  to  meet  military 
sjjeciflcations. 

2.  In  J  85.130.  paragraphs  (b)  (2)  and 
(c)  are  revised  as  follows: 

§  85.1.^0     Test  engines. 

•  •  •  •  « 

(b)    •   •   • 

(2)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  ex- 
haust emission  control  system.  Two  en- 
gines of  each  engine-system  combination 
shall  be  nm  for  smoke  emission  data  as 
prescribed  in  8  85.132(a).  Within  each 
combination,  the  engines  that  feature  the 
highest  fuel  feed  per  stroke,  primarily  at 
the  speed  of  maxlmimi  rated  torque  and 
secondarily  at  rated  speed,  will  be  se- 
lected. In  the  case  where  more  than  «ie 
engine  in  an  engine-system  combination 
have  the  highest  fuel  feed  per  stroke,  the 
engine  with  the  highest  maximum  rated 
torque  will  be  selected.  If  there  are  mili- 
tary engines  with  higher  fuel  rates  than 
other  engines  in  the  same  engine-system 
combination,  then  two  military  engines 
with  the  highest  fuel  feed  per  stroke  shall 
be  also  selected. 

(c)  Durability  data  engines: 
( 1 )  One  engine  from  each  engine-sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  S  85.132(b) .  Within  each  com- 
bination, the  engine  which  features  the 
highest  fuel  feed  per  stroke,  primarily  at 
rated  speed  and  secondarily  at  the  speed 
of  maximum  rated  torque,  will  be  se- 
lected for  durability  testing.  In  the  case 
where  more  than  one  engine  in  an  en- 
gine-system combination  have  the  high- 
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est  fuel  feed  per  stroke,  the  engine  with 
the  highest  maximum  rated  horsepower 
will  be  selected  for  durability  testing.  If 
an  engine-system  combination  Includes 
both  military  an6  nonmilitary  engines, 
then  the  nonmilitary  engine  with  the 
highest  maximum  rated  horsepower  will 
be  selected  for  durability  testing. 

(2)  A  manufactiu-er  may  select  to  op- 
erate and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  test 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  non- 
military  engines  within  the  same  engine- 
system  combination. 

•  •  •  •  • 

B.  Part  85  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations  as 
applicable  to  1974  and  later  model  year 
heavy-duty  engines  is  amended  as  fol- 
lows, effective  30  days  after  publication 
in  the  Federal  Register: 

1.  In  the  Table  of  Contents,  Subpart 
E  is  revised,  the  heading  of  Subpart  J 
is  revised,  and  Subpart  K  is  added  as 
follows : 

Subpart  E — Exhausf  Emiisiont  (Haovy-Duty  Diet«l 
EnginctI 

Sec. 

85.40  Applicability. 

85.41  Standards  for  exhaust  smoke. 

85.42  Standards  for  exhaust  gaseous  emis- 
sions. 

86.43  Test  procedures. 

AuTHORrrY:  The  provisions  of  this  Sub- 
part E  issued  under  sec.  202  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  1857f-l  et 
seq. 

•  •  •  •  • 

Subpart  J — T«it  Procedure!  for  Engin*  Exhoud 
Smoke  Emittiont  (Haovy-Duty  Dicial  Englned 

•  *  •  •  • 
Subpart   K — Tetl    Procedures   for   Engine   Exhaust 

Gaseous  Emissions  (Heavy-Duty  Diesel  Engines) 
Sec. 

85.140  Introduction. 

85.141  Diesel  fuel  specifications. 

85.142  Dynamometer  procedure. 

85.143  Dynamometer    and    engine    equip- 
ment. 

85.144  Sampling  and  analytical  methods. 
86.146     Information  to  be  recorded. 

85.146  Calibration  and  instrument  check 

85.147  Test  run. 

85.148  Chart  reading. 

85.149  Calculations. 

85.150  Test  engines. 
86.161  Service    accumulation;    emission 

measurements;  maintenance. 
85.152    Compliance    with    emission    stand- 
ards. 

Adthority:  The  provisions  of  this  Sub- 
part K  Issued  under  sec.  203  of  tbe  Clean 
Air  Act,  as  amended,  42  XJS.C.  1867f-l  et 
seq. 
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§  85.1      Definiliom. 

(a)    •     •     • 

(29)  Zero  (0)  hours  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  and  before  one  addi- 
tional operating  hour  has  been  accu- 
mulated. 

•  •  •  •  » 

(33)  "Useful  life"  means: 

(i)  In  the  case  of  light-duty  vehicles, 
a  period  of  use  of  5  years  of  50,000 
miles,  whichever  first  occurs; 

(ii)  In  the  case  of  gasoline  fueled 
heavy-duty  engines,  a  period  of  use  of 
5  years  or  50,000  miles  of  vehicle  use  or 
1,500  hours  of  engine  operation  (or  an 
equivalent  period  of  1,500  hours  of 
dynamometer  operation) ,  whichever  first 
occurs ; 

(ill)  In  the  case  of  heavy-duty  diesel 
engines,  a  period  of  use  of  5  years  or 
100,000  miles  of  vehicle  operation  or  3,000 
hours  of  engine  operatirai  (or  an  equiv- 
alent period  of  1,000  hours  of  dynamom- 
eter operation),  whichever  first  occurs. 

(34)  "Peak  torque  speed"  means  the 
speed  at  which  an  engine  develops  maxi- 
mum torque. 

(35)  "Percent  load"  means  the  frac- 
tion of  the  maximum  available  torque  at 
an  engine  speed. 

(36)  "Intermediate  speed"  means  the 
peak  torque  speed  or  60  percent  of  rated 
speed,  whichever  is  higher. 

(37)  "Military  engine"  means  any 
engine  manufactured  solely  for  the  De- 
partment of  Defense  to  meet  military 
specifications. 

3.  In  8  85.2,  eight  new  abbreviations 
are  added  as  follows: 

§  85.2     Altbreviations. 


BSCO — Brai:e  specific  carbon  monoxide. 

BSHC — Bral:e  specific  hydrocarbons. 

BSCOx — Brake  specific  oxides  of  nitrogen 

Exh.— Exhatist. 

Hr.— Hour. 

M — Mass. 

WF— Weight  Ing  factor. 

2; — Summation. 

4.  In  8  85.4,  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (e)  is  added 
as  follows: 

§  85.1      Labeling. 


2.  In  8  85.1,  paragraphs  (a)  (29)  and 
(33)  are  revised  and  new  paragraphs 
(a)  (34),  (35),  (36),  and  (37)  are  added, 
as  follows : 


(b)  (1)  The  manufacturer  of  any 
heavy-duty,  gasoline-fueled  engine  sub- 
ject to  any  of  the  standards  prescribed 
in  this  part  shall,  at  the  time  of  manu- 
factiu-e,  affix  a  permanent,  legible  label, 
of  the  type  and  in  the  maimer  described 
below,  containing  the  information  here- 
inafter provided,  to  all  production  models 
of  such  engines  available  for  sale  to  the 
public  and  covered  by  a  certificate  of 
conformity  under  8  85.55(a). 

(2)  The  plastic  or  metal  label  shall  be 
welded,  bonded,  or  otherwise  perma- 
nently attached  to  the  engine  in  a  posi- 
tion in  which  It  will  be  readily  visible 
after  installation  in  the  vehicle. 

(3)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 
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(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
•with  the  background  of  the  label : 

( 1 )  The  label  heading :  Engine  Exhaiist 
Emission  Control  Information; 

(ii)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

*iii)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification: 

(iv)  Date  of  engine  manufacture 
(month  and  year) ; 

(V)  Engine  tuneup  specifications  and 
adjustments  as  recommended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air -fuel  mixture 
setting  procedure  and  value  (e.g.,  idle  CO, 
idle  air-fuel  ratio.  Idle  speed  drop)  and 
valve  lash.  These  specifications  should 
indicate  the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air  conditioner)  if  any,  should  be  in 
operation; 

(vi)  The  statement:  "This  Engine 
Conforms  to  U.S.  Environmental  Pro- 
tection Agency  Regulations  Applicable  to 
•  insert  current  year)  Model  Year  Gaso- 
line-Fueled, Heavy-Duty  Engines." 

(c)  (1)  The  manufacturer  of  any 
heavy-duty  diesel  engine  subject  to  any 
of  the  standards  prescribed  in  this  part 
shall,  at  the  time  of  manufacture,  affix  a 
permanent,  legible  label,  of  the  type  and 
in  the  manner  described  below,  contain- 
ing the  information  hereinafter  provided, 
to  all  production  models  of  such  engines 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  imder 
§  85.55(a). 

(2)  A  plastic  or  metal  label  shall  be 
welded,  bonded,  or  otherwise  perma- 
nently attached  to  the  engine  in  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 

(3)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

( i)  The  label  heading :  Engine  E.xhaust 
Emission  Control  Information; 

(ii)  Full  corporate  name  and  trade- 
mark of  manufacturer; 

liii)  Engine  famUy  identification  and 
model; 

(iv)  Date  of  engine  manufacture 
(month  and  year) ; 

(V)   Engine  specification: 

Advertised  hwsepower at r  p.m. 

Fuel    rate    at    advertised    horsepower 

mm.Vstroke. 

Valve  lash (Inches). 

Initial  injection  timing  (If  adjustable) 

(The  information  applicable  to  each 
engine  is  to  be  inserted  on  the  appropri- 
ate line.) 

(vi)  The  statement:  This  Engine  Con- 
forms to  U.S.  Envlrorunental  Protection 
Agency  Regulations  Applicable  to  (insert 
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current  year)   Model  Year  Heavj'-Duty 
Diesel  Engines. 

•  •  •  •  • 

(e)  Hie  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

5.  Section  85.30  is  revised  to  read  as 
follows : 

§  85.30      Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline-fueled,  heavy- 
duty  engines  beginning  with  the  1974 
model  year. 

6.  Section  85.31  is  revised  to  read  as 
follows : 

§  85.31      Standards  for  exliau.«l  emi^.'^ion!!. 

(a)  Exhaust  emissions  from  new  gaso- 
line-fueled, heavy-duty  engines  shall  not 
exceed : 

( 1 )  Hydrocarbons  plus  oxides  of  nitro- 
gen (as  NO:) — 16  grams  per  brake  horse- 
power hour. 

(2)  Carbon  monoxide — 40  grams  per 
brake  horsepower  hour. 

(b)  The  standards*«et  forth  in  para- 
graph (a)  of  this  section  refer  to  a  com- 
posite sample  representing  the  operat- 
ing cycle  set  forth  in  the  applicable 
sections  of  "Test  Procedures  for  Engine 
Exhaust  Emissions  (Gasoline-fueled, 
Heavy-Duty  Engines)"  of  this  part  and 
measured  in  accordance  with  those  pro- 
cedures. 

7.  Section  85.32  is  revised  to  read  as 
follows : 

§  83.32     Te«<t  procedures. 

Every  manufacturer  of  new  motor  ve- 
hicle engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  en- 
gines in  accordance  with  test  procedures 
prescribed  in  Subpart  I  of  this  part  to 
ascertain  that  such  test  engines  meet 
the  requirements  of  §  85.31. 

8.  Subpart  E  is  revised  to  read  as 
follows: 

Subpart  E — Exhaust  Emissions 
(Heavy-Duty  Diesel  Engines) 

§  8.>.  f  0      .4pplicabilitr. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  heavy-duty  diesel  en- 
gines beginning  with  the  1974  model 
year. 

§  83.41       Standard*!  for  exliauwl  «iniokr. 

(a)  The  opacity  of  smoke  emissions 
from  new  diesel  engines  subject  to  this 
subpart  shall  not  exceed: 

(1)  20  percent  during  the  engine  ac- 
celeration mode. 

(2)  15  percent  during  the  engine  lug- 
ging mode. 

(3)  50  percent  during  the  peaks  in 
either  mode. 

(b)  The  standards  set  forth  In  para- 
graph (a)  of  this  section  refer  to  exhaust 


smoke  emissions  generated  imder  the 
conditions  set  forth  in  the  "Test  Pro- 
cedures for  Engine  Exhaust  Smoke 
Emissions  (Heavy-Duty  Diesel  Engines) " 
of  this  part  and  measured  and  cal- 
culated in  accordance  with  those 
procedures. 

§  85.42     Standards   for  exhaust   gaseoun 
emissions. 

(a)  Exhaust  gaseous  emissions  from 
new  heavy-duty  diesel  engines  shall  not 
exceed: 

(1)  Hydrocarbons  plus  oxides  of 
nitrogen  (as  NO,) — 16  grams  per  brake 
horsepower  hour. 

(2)  Carbon  monoxide — 40  grams  per 
brake  horsepower  hour. 

<b)  The  standards  set  forth  in  para- 
graph (a)  of  this  section  refer  to  exhaust 
gaseous  emis-sions  generated  under  the 
conditions  set  forth  in  the  "Test  Pro- 
cedures for  Engine  Exhaust  Gaseous 
Emissions  (Heavy-Duty  Diesel  Engines) " 
of  this  part  and  measured  and  calculated 
in  accordance  with  those  procedures. 

§  83.43      Test  procedures. 

Every  manufacturer  of  new  motor  ve- 
hicle engines  subject  to  the  standards 
prescribed  in  this  subpsu't  shall,  prior 
to  taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  Subparts  J  and  K  of  this  part 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  S§  85.41  and  85.42. 

9.  In  §  85.100,  paragraphs  (b)  and  (c) 
ai-e  revised  to  read  as  follows: 

§  83.100      Introduction. 

*  •  •  •       *^      • 

(b)  Tlie  exhaust  emission  test  s  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  con- 
centrations during  a  truck  driving  pat- 
tern in  a  metropoUtan  area  as  simulated 
on  an  engine  dynamometer.  The  test  con- 
sists of  two  warmup  cycles  and  two  hot 
cycles.  The  average  concentrations  for 
the  warmup  cycles  and  the  hot  cycles  are 
combined  to  yield  the  reported  values. 

(c)  When  an  engine  is  tested  for  ex- 
haust emissions  or  is  operated  for  dura- 
bility testing  on  an  engine  dynamometer 
the  complete  engine  shall  be  used  with 
all  accessories  which  might  reasonably 
be  expected  to  influence  emissions  to  the 
atmosphere  installed  and  functioning. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  In  the  engine 
induction  sj'stem. 

10.  In  §85.102,  paragraph  (a)(1)  is 
revised  and  a  new  paragraph  (a)(4)  is 
added  as  follows : 

§  83.102      Dynamometer  operation   cycle 
and  equipment. 

(a)(1)  The  following  nine-mode  cycle 
shall  be  followed  in  dynamometer  opera- 
tion tests  of  gasoline  fueled  heavy-duty 
engines. 
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Se- 
quence 
No. 


Mod* 


Manifold 
vacuum 
(In./hg.) 


Time  In 
modc-socs. 


Cumulative 
llrae-spcs. 


WelithtliiB 
lactore 


Idle... 
Cruise. 
PTA.. 
Cruise. 
I'TD.. 
Cruise. 
FL.... 
Cruise. 
CT.... 


16 
10 
14 
19 
I« 
8 
10 


70 
2S 
44 

a 

17 
21 
84 

23 
43 


70 

88 
137 
llJO 
1T7 
200 
234 
2,'i7 
300 


0.232 

.077 
.147 
.077 
.0S7 
.077 
.113 
.077 
.1*3 


(4)  If  the  specified  manifold  vacuum 
cannot  be  reached  during  the  PTD  mode, 
the  engine  shall  be  operated  at  closed 
throttle  during  that  mode.  If  the  speci- 
fied manifold  vacuum  carmot  be  reached 
during  the  FL  mode,  the  engine  shall  be 
operated  at  wide-open  throttle  during 
that  mode. 

•  •  •  •  • 

11.  In  §  85.104,  paragraphs  (a)  and  (b) 
are  revised,  and  paragraph   (c)   is  re- 


voked. As 
follows : 


amended,    §  85.104   reads   as 


§85.104      Sampling    and    analytical    sys- 
teni  for  measuring  exhaust  emissions. 

(a)  Schematic  drawing.  The  following 
(fig.  6)  is  a  schematic  drawing  of  the  ex- 
haust gas  sampling  and  analytical  system 
which  shall  be  used  for  testing  under  the 
regulations  in  this  subpart. 


I  THER.'IO.XETER 


FL2 


rL3 


AIR 
fVROn 


BATH 
DRAIN 


lAIR 
TRAP   BACWLUSH 
DRAINS  INLETS 


SPAN  GAS  AND 
H2  INLETS 


(b)  Component  description.  The  fol- 
lowing components  shall  be  used  in 
sampling  and  analytical  systems  for 
testing  under  the  regulations  in  this 
part.  - 

(1)  Flowmeters  FLl,  FL2,  FL3,  FL4, 
and  FL5  for  Indicating  the  sample  flow 
rate  through  the  Einalyzers. 

(2)  Nitric  oxide  NDIR  analyzer. 

(3)  Carbon  monoxide  NDIR  analyzer. 

(4)  Carbon  dioxide  NDIR  aruilyzer. 

(5)  High-range  hydrocarbon  NDIR 
analyzer. 

(6)  Low-range  hydrocarbon  NDIR 
analyzer. 

(7)  Pressure  gauges  Gl,  G2,  G3.  G4, 
and  G5  for  Indicating  the  analyzer 
sample  pressiu^e. 

(8)  Needle  valves  Nl,  N2,  N3.  N4,  luid 
N5  for  regulating  the  sample  flow  rate 
to  the  analyzers. 

(9)  Drier  Dl  for  removing  water  vapor 
from  the  sample. 

(10)  Needle  valves  N6,  N7,  N8,  N9, 
Nio.  Nil.  N12.  and  N13  for  regulating 


the  flow  rates  of  N,  and  span  gases  to 
the  analyzers. 

(11)  Ball  valves  VI,  V2,  V3,  and  V4 
for  directing  either  sample  or  span  gases 
to  the  analyzers. 

(12)  Needle  valves  N14,  N15,  N16,  and 
N17  for  regulating  the  sample  flow  rate 
through  the  bypass  system. 

(13)  Flowmeters  FL6,  PL7,  FL8,  and 
FL9  for  indicating  the  flow  rate  through 
the  bypass  system. 

(14)  Pumps  PI,  P2,  P3,  and  P4  fof 
forcing  the  samples  through  the  ana- 
lyzers. 

(15)  Filters  PI,  P2,  P3.  and  P4  for 
removing  contaminants  from  sample 
prior  to  analysis.  v 

(16)  BaU  valves  V5,  V6,  V7.  and  Vff 
for  directing  sample  gas  to  the  analyzers 
or  for  backfiushing  the  sampling  system 
with  air  or  nitrogen. 

(17)  Toggle  valves  V9,  VIO,  Vll,  V12, 
and  Via  for  draining  the  condensate 
traps  and  the  refrigerated  bath. 

(18)  Traps  Tl.  T2,  T3,  and  T4  for 


separating  condensed  water  vapor  from 
the  cooled  sample  gases. 

(19)  Ball  valve  V14  for  diverting  air 
to  the  low-range  hydrocarbon  analyzer 
during  periods  of  high  hydrocarbon  con- 
centrations in  the  exhaust  sample. 

(20)  Needle  valve  N18  for  regulating 
the  air  fiow  to  the  low-range  hydro- 
carbon analyzer  during  purge  conditions. 

(21)  Thermometer  for  indicating  the 
bath  temperature. 

(22)  Refrigerated  water  bath  for 
cooling  the  sample  gases.     t^^X 

(23)  Sample  line  for  coimeUing  the 
analysis  system  to  the  sample  ptobe. 

(24)  Sample  probe  for  extracting  a 
sample  of  the  exhaust  downstream  of 
the  muffler. 

(25)  Ball  valve  VI 5  for  directing 
nitrogen  through  the  sampling  system. 

12.  Section  85.105  is  revised  to  read 
as  follows: 

§  85.105     Information  to  be  recorded. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  tested  (brief  description). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f )  Engine  make — identification  nvun- 
ber — date  of  manufacture — number 
of  hours — engine  displacement — engine 
family — idle  r.p.m. — number  carburet- 
ors— number  of  carburetor  Venturis. 

(g)  All  pertinent  instnunent  informa- 
tion such  as  tuning — gain — serial  num- 
bers— detector  numbers — range. 

(h)  Barometric  pressure,  intake  air 
temperature  and  humidity  and  as  appli- 
cable, the  temperature  of  the  air  in  front 
of  the  radiator  during  the  test. 

(i)  Brake  horsepower  and  fuel  con- 
sumption. 

(j)  Analyzer  responses,  continuously 
recorded  with  zero,  span  and  sample 
traces  identified  on  each  chart. 

(k)  Intake  manifold  vacuum  and  en- 
gine r.p.m.  continuously  recorded  on  the 
same  chart  with  an  automatic  marker  in- 
dicating 1 -second  intervals.  Chart  naper 
preprinted  with  1 -second  intervals  may 
be  used  in  lieu  of  the  automatic  marker 
provided  the  use  of  the  correct  6hart 
speed  is  verified  on  the  chart  for  each 
test  nm. 

13.  In  S  85.106.  paragraphs  (a)  (2) 
and  (3)  and  (b)(2)  are  revised  to  read 
as  follows : 

§83.106      Calibration    and    instrument 
checks. 

(a)    •  •   • 

(2)  Zero  the  analyzers  with  zero  grade 
air  or  nitrogen.  The  allowable  zero  gas 
impurity  concentrations  should  not  ex- 
ceed 10  p.p.m.  equivalent  carbon  re- 
sponse, 10  p.p.m.  carbon  monoxide  and 
1  p.p.m.  nitric  oxide.  Set  the  instrument 
gain  to  give  the  desired  range.  Normal 
operating  ranges  are  as  follows: 
Low-range     hydrocar-     -1,000  p.p.ni.  hexane 

bon  analyzer.  equivalent. 

High-range   hydrocar-     0-1,000    p.p.m.    hex- 

bon  analyzer.  ane  equivalent. 

CO  analyzer- 0-10  percent  CO. 

CO;  analyzer 0-16  percent  CO. 

NO  analyzer 0-4,000  p.p.m.  NO. 
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18.  In  J  85.112.  the  first  paragraph  and 
paragraphs  (a)  and  (b)  are  revised  and 
a  new  paragraph  (g)  is  added  as  fcdlows: 

§  8S.1 12      Service  accumulation  and  einis- 
oion  raeasuremenl*. 

The  engine  dynamometer  service  ac- 
cumulation schedule  will  consist  of 
.several  operating  conditicHis  which  give 
the  same  percentage  of  time  at  various 
manifold  vacuums  and  the  modes  as 
specified  in  the  emission  test  cycle.  The 
average  speed  shall  be  between  1,650  and 
1,700  r.p.m.  Subject  to  the  requirements 
as  to  average  speed,  there  must  be  opera- 
tion at  speeds  in  excess  of  3,200  r.p.m. 
<  but  not  in  excess  of  governed  speed  for 
governed  engines  or  rated  speed  for 
nongoverned  engines)  for  a  cumulative 
maximum  of  0.5  percent  of  the  actual 
cycle  time,  excluding  time  in  transient 
conditions.  Maximum  cyde  time  shall  be 
15  minutes.  A  cycle  approved  in  advance 
by  the  Administrator  shall  be  used. 

(a)  EmlssicHi  data  engines:  Each  emis- 
sion data  engine  shall  be  0{>erated  for 
125  hours  with  all  emission  ccmtrol  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours.  Evaporative  emission  contrcds 
need  not  be  connected  provided  normal 
operating  conditions  are  maintained  in 
the  engine  inducticm  system. 

<b)  Durability  data  engines:  Each 
durabiUty  data  engine  shall  be  operated, 
with  all  emission  control  systons  in- 
stalled and  operating,  for  1,500  hours. 
Emission  measurements,  as  prescribed. 
shall  be  made  at  zero  hours  and  at  each 
125-hour  interval.  Evaporative  en^sslon 
controls  need  not  be  connected  provided 
normal  operating  conditions  are  main- 
tained in  the  induction  systems. 
•  •  •  •  • 

(g)  (1)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accum- 
ulation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide  the 
engine  (.s)  to  the  AdminlstrattK-  with  all 
information  necessary  to  conduct  the 
testing. 

(2)  The  test  procedures  (f  f  85.101- 
85.109)  wiU  be  foUowed  by  the  Adminis- 
trator. The  Administrator  will  test  the 
engines  at  each  test  point.  Maintenance 
may  be  performed  by  the  manufacturer 
under  such  conditions  as  the  Administra- 
tor may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combi- 
nation shall  be  combined  with  any 
applicable  data  suivlied  by  the  manu- 
facturer on  other  engines  (tf  that  combi- 
nation to  determine  the  applicable 
deterioration  factors  for  the  combination. 
In  the  case  of  a  significant  discrepancy 
between  data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Admlnistimtor's  data  shall 
be  used  in  the  determination  of  deterior- 
ation factors. 

19.  In  !  85.113,  paragraph  (c)  is  revised 
to  read  as  follows: 


§83.113     Compliance    witli    cmisaioa  (11)  The  engine  shall  be  accelerated  at 

Ktandardii.  full-throCtle  against  the  inertia  oi  the 

*****  engine  and  dynamometer  or  altematky 

(c)    The   procedure   tor   determining  against  a  presdeeted  dynamometer  load 

compliance  of  a  new  engine  with  exhaust  '^'^  ^^^^^  ^^  engine  speed  reached  85  to 

emission  standards  la  as  follows:  ^  percent  of  rated  speed  in  5  ±1.5  sec - 

(1)    Separate   emission   deterioration  onds.  This  acceleration  shall  be  linear 

factors  shall  be  determined  from  the  within  ^100  r.p.m. 

emissicm  results  of  the  durability  data  •             •             •             •            • 

engines  for  each  englne-syston  comWna-  22.  In  §85.123.  paragrw>h  (c)   Is  re- 

tlon.  Separate  factors  shall  be  established  vised  to  read  as  follows  • 

for  CO  and  for  the  combined  emissions  c,  o-  i«,     .^ 

of  HC  and  NO..  §  o^-lZS      Dynamomrlcr     and     engine 

(1)  The  aiH>Ucable  results  to  be  used  in  equipment. 

determining  the  deterioration  factors  for  •            •  *         .            •            • 

each  combination  shall  be:  (c)  A  noninsulated  exhaust  system  ex- 

(a)  All  emission  data  from  the  tests  tending  15±5  feet  from  the  exhaust  man- 
required  under  S  85.112(b).  exc^>t  the  if  old.  or  the  crossover  Junction  In  the 
zero-hour  tests.  Ihis  shall  include  the  case  of  v  engines,  and  iM«8«Qtlng  an  ex- 
offlcial  test  results,  as  determined  In  haust  bade  pressutv  within ':i:0.a  inch  Hg 
9  85.54.  for  all  tests  conducted  on  all  of  the  uipper  limit  at  ma  ■riming  rated 
durability  engines  of  the  combinaticm  horsepower,  as  establlahed  by  the  engine 
selected  under  S  85.110(c)  (Including  all  manufacturer  in  his  sales  and  service  ht- 
engines  elected  to  be  operated  by  the  erature  for  vehicle  application.  A  oon- 
manufacturer  under  8  85.110(c)  (3) ) .  ventional  automotive  muffler  of  a  size  and 

(b)  All  emission  data  frtMn  the  tests  type  commonly  used  with  the  *»»gi»»r 
conducted  before  and  after  maintenance  being  tested  shall  be  employed  in  the  ex- 
provided  in  !  85.111  (a)  (1)  (1) .  haust  system  during  smoke  emission  test- 

(14)    All   applicable   results   shall   be  ing.  The  terminal  2  feet  of  the  exhaust 

plotted  as  a  fimction  of  the  hours  on  the  pipe  shall  be  circular  cross  sectio  and  be 

system,  rounded  to  the  nearest  hour,  and  free  of  elbows  and  bends.  The  eod  of  the 

the  best  fit  straight  lines,  fitted  by  the  pipe  shall  be  circular  cross  section  and  be 

method  of  least  squares,  shall  be  drawn  inal  2  feet  of  the  exhaust  lApe  shall  have 

through  these  data  points.  The  Inttf-  a  diameter  in  aooordance  with  the  en- 

polated  125-  and  1,500-hour  points  on  gine  being  tested,  as  specified  beknv' 

this  line  must  be  within  the  standard  ^, 

provided  in  8  85.31  or  the  data  shaU  not  rl^Jf-,!^  J!f  ^" 

be  ^  in  calculation  of  a  deterioraUon  ,,,,,^^  ^^  horsepower:                 "^"^ 

f^\'   A          1.       *         .     .        J  X    J                     Less  than  101 3 

(ill)   An  exhaust  emission  deteriora-  101  to  200  3 

ticm  factor  shall  be  calculated  for  each           201  to  300 ".."" "  « 

combination  as  fdlows:                                           30i  or  more 11111111111  5 

Factor  =r  Exhaust   emlwlona   Interpolated  to  •              •              •              •              • 

1,600   hours   minus   the   exhaust  00    !„    »  on  ioa    rw«~>or..^k    /-^    t  _« 

emiaslona     Interpolated     to     125  „4^  i?J„!f"l,P*™*'^*P**   ^«>    ^  "" 

hours.  Vised  to  read  as  follows: 

(2 )  The  appropriate  deterioration  fac-  §  83.124  Smoke  meaxuremeni  system. 
tor  shall  be  added  to  the  exhaust  emis-  •  •  •  •  • 
sian  test  results  for  each  emission  dato  (c)  Assembling  equipment.  (1)  The 
enirtne:  Provided,  That  If  a  deterioration  optical  unit  of  the  sm(*emeter  shaU  be 
ractOT  as  computed  in  subparagnyrfi  (1 )  moimted  radially  to  the  exhaust  pipe  so 
°;^J'^P^*f^V>li  is  negative,  that  de-  that  the  measurement  will  be  made  at 
t«iora^ion  factor  shaU  be  zero  when  right  angles  to  the  axis  of  the  exhaust 
comparing   adjusted   emissions   to   the  plume.   The  distance  from  the  optical 

**^f^^"      .  .  centerline  to  the  exhaust  pipe  outlet  shall 

(3)  The  emissions  to  compare  with  the  be  5±1  inch.  The  full  flow  of  the  exhaust 
standard  shall  be  the  adjusted  emissions  stream  shall  be  centered  between  the 
of  subparagraph  (2)  of  this  paragraph  source  and  detector  apertures  (or  wln- 
for  each  emission  data  engine.  dows  and  lenses)  and  on  the  axis  of  the 

(4)  Every  test  engine  of  an  engine  light  beam. 

family  must  caaivHy  with  all  applicable  (2)  Power  shall  be  suppUed  to  the  con- 
standards,  as  determined  in  subpara-  trol  unit  of  the  smokemeter  in  time  to  al- 
graph  (3)  of  this  paragraph,  before  any  low  at  least  15  minutes  for  stabilization 
engine  in  that  family  will  be  certified.  prior  to  testing. 

20.  The  heading  of  Subpart  J  is  re-  24.  In  8  85.126.  paragraph  (a)  *3)  is  re- 
vised to  read  as  follows:  vised  to  read  as  follows: 

Subpart  J — Test  Procedures  for  Engin*  §85.126    InMrumem  check. 

Exhaust  Smok*  Emissions  (Heavy-  (a)   *   *   * 

Duty  Diesel  Enginos).  o)   calibrated  neutral  density  filters 

21.  In  8  85.122,  paragraph  (a)  (2)  (U)  is  *»»ving  approximately  10,  20,  and  40  per- 
revlsed  to  read  as  foDows:  ^^^^^  opacity  shall  be  employed  to  check 
e«ci««  rw  .  the  linearity  of  the  Instrument.  The  fU- 
8B5.1ZZ     Djmamomeier  opera  boa  cycle  ter(s)  shall  be  Inserted  in  the  light  path 

for  smoke  emiMion  teau.  perpendicular  to  the  axis  of  the  beam 

<*)•••  and  adjacent  to  the  opening  from  which 

^2>   •  •  •  the  beam  of  light  from  the  light  source 
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emanates,  and  the  recorder  response 
shall  be  noted.  The  nominal  opacity 
value  of  the  filter  will  be  confirmed  by 
the  Administrator.  Deviations  In  excess 
of  1  percent  of  the  nominal  opacity  shall 
be  corrected. 

•  •  •  •  • 

25.  In  S  85.127.  paragraph  (c)  (8)  Is 
revised  to  read  as  follows: 

§  85.127     Test  run. 

•  •  •  •  • 
(c)    •  •  • 

(8)  During  the  test  sequence  of 
§  85.122,  continuously  record  smoke 
measurements,  engine  r.p.m.,  and  torque 
at  a  chart  speed  of  1  inch  per  minute 
minimum  during  the  idle  mode  and  tran- 
sitional modes  and  8  inches  per  minute 
mlnimimi  during  the  acceleration  and 
lugging  modes.  The  smokemeter  zero 
and  full  scale  recorder  deflections  may 
be  rechecked  during  the  idle  mode  of 
each  test  sequence.  If  either  zero  or  full 
scale  drift  Is  in  excess  of  2  percent  opac- 
ity, the  smokemeter  controls  must  be  re- 
adjusted and  the  test  must  be  repeated. 

•  •  •  •  • 

26.  In  S  85.128,  a  new  paragraph  (a) 
(4)  Is  added  as  follows: 

§  85.128     Chart  reading. 

(a)  •  •  • 

(4)  Examine  the  average  one-half 
second  values  which  were  determined  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph and  record  the  three  highest 
values  for  each  dynamometer  cycle. 

27.  In  S  85.129,  a  new  paragraph  (c)  Is 
added  as  follows : 

§  85.129     Calculations. 

•  •  •  •  • 

(c)  Average  the  nine  readings  in 
S  85.128(a)  (4)  and  designate  the  value 
as  "c". 

28.  In  S  85.130,  paragraphs  (b)  and 
(c)  are  revised  and  a  new  paragraph  (f ) 
Is  added  as  follows : 

§  85.130     Test  engines. 

•  •  •  •  • 

(b)  Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(2)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  ex- 
haust emission  control  system.  Two 
engines  of  each  engine-system  combina- 
tion shall  be  run  for  smoke  emission  data 
as  prescribed  in  !  85.132(a) .  Within  each 
combination,  the  engines  that  feature 
the  highest  fuel  feed  per  stroke,  primar- 
ily at  the  speed  of  maximum  rated  torque 
and  secondarily  at  rated  speed,  will  be 
selected.  In  the  case  where  more  than 
one  engine  in  an  engine-system  com- 
bination have  the  highest  fuel  feed  per 
stroke,  the  engine  with  the  highest 
maximum  rated  torque  will  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combination,  then  two 
military  engines  with  the  highest  fuel 
feed  per  stroke  shall  be  also  selected. 
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( c )  Durability  data  engines : 

(1)  One  engine  from  each  engine -sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  185.132(b).  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  primar- 
ily at  rated  speed  and  secondarily  at  the 
speed  of  maximum  rated  torque,  will 
be  selected  for  durability  testing.  In  the 
case  where  more  than  one  engine  in  an 
engine-system  combination  has  the 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maxlmiun  rated  horse- 
power will  be  selected  for  durability 
testing.  If  an  engine  system  combination 
includes  both  military  and  nonmilitary 
engines,  then  the  nonmilitary  engine  with 
the  highest  maximum  rated  horsepower 
will  be  selected  for  durability  testing. 

(2)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine -system  combination. 
The  additional  engines  must  be  of  the 
same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  test 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of  the  test  fleet 
selection.  Deterioration  factors  csdcu- 
lated  for  each  engine-system  combina- 
tion shall  be  applied  separately  to  mili- 
tary and  nonmilitary  engines  within  the 
same  engine  system  combination. 

•  •  •  •  • 

(f)  For  purposes  of  testing  under 
§  85.132(g),  the  Administrator  may  re- 
quire additional  emission  data  engines 
and  durability  data  engines  Identical  in 
all  material  respects  to  engines  selected 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  engines  selected  shall  not  in- 
crease the  size  of  either  the  emission 
data  fleet  or  the  durabUity  data  fleet 
by  more  than  20  percent  or  one  engine, 
whichever  is  greater. 

29.  In  S  85.132,  paragraphs  (a)  and 
(b)  are  revised  and  new  paragraphs  (g) 
and  (h)  are  added  as  follows: 

§  85.132     Service  accumulation  and  eniis' 
sion  measurements. 

•  •  •  •  • 

(a)  Emission  data  engines.  Each  en- 
gine shall  be  operated  on  a  dynamom- 
eter for  125  hours  with  the  dynamom- 
eter and  engine  adjusted  so  that  the 
engine  is  operating  at  95-100  percent  of 
rated  speed  and  at  least  95  percent  of 
maximiun  rated  horsepower.  During 
such  operation,  the  engine  shall  be  run 
at  the  exhause  back  pressure  specified  in 
S  85.123(c)  and  the  air  Inlet  restriction 
specified  in  §  85.123(d)  except  that  the 
tolerances  shall  be  ±0.5  inch  of  Hg 
and  ±3  inches  of  water  respectively.  Ex- 
haiist  emission  tests  shall  be  conducted 
at  zero  and  125  hours  of  operation. 

(b)  Durability  data  engines.  Each  en- 
gine shall  be  operated  on  a  dynamom- 
eter for  1,000  hours  with  the  dynamom- 
eter and  oigine  adjusted  so  that  the 
engine  Is  operating  at  95-100  percent  of 
rated  speed  and  at  least  95  percent  of 
maximum  rated  horsepower.  During  such 
operation,  the  engine  shall  be  run  at 


the  exhaust  back  pressure  specified  in 
5  85.123(c)  and  the  air  inlet  restriction 
specified  In  S  85.123(d)  except  that  the 
tolerances  shall  be  ±0.5  inch  of  Hg 
and  ±3  inches  of  water  respectively.  Ex- 
haust emission  measurements  shall  be 
made  at  zero  hours  and  at  each  125  hours 
of  operation.  All  results  except  the  zero 
hour  results  shall  be  used  to  establish  the 
deterioration  factors  (see  S  85.133). 
•  •  ■  •  • 

(g)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accumu- 
lation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide  the 
engine(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(2)  The  test  procedures  (85  85.120- 
85.129)  wiU  be  followed  by  the  Admin- 
istrator. The  Administrator  will  test  the 
engines  at  each  test  point.  Maintenance 
may  be  performed  by  the  manufacturer 
under  such  conditions  as  the  Adminis- 
trator may  prescribe. 

(3)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  engines  of  that  combina- 
tion to  determine  the  applicable  deterio- 
ration factors  for  the  combination.  In  the 
case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Adminis- 
trator and  that  submitted  by  the  manu- 
facturer, the  Administrator's  data  shall 
be  used  In  the  determination  of  deterio- 
ration factors. 

(h)  A  break-in  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  if  approved 
in  writing  in  advance  by  the  Adminis- 
trator. This  procedure  would  be  run  after 
the  0  hour  test;  and  the  hours  accumu- 
lated would  not  be  counted  as  part  of  the 
service  accimiulatlon. 

30.  In  §  85.133,  paragraphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§85.133     Compliance     with     emission 
standards. 


(c)  The  procedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy-duty  diesel  engines 
is  as  follows : 

(1)  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A"),  the  lugging  mode  (designated  bs 
"B"),  and  the  peak  opacity  (designated 
as  "C")  shall  be  established  separately 
for  each  engine-system  combination. 

(I)  The  applicable  results  to  be  used  in 
determining  the  deterioration  factors  for 
each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.132(b),  except  the 
0-hour  tests.  This  shall  include  the  offi- 
cial test  results,  as  determined  in  §  85.54, 
for  all  tests  conducted  on  all  durability 
engines  of  the  combination  selected 
under  §  85.130(c)  (including  all  engines 
selected  to  be  operated  by  the  manufac- 
turer under  S  85.130(c)  (2) ) . 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  §  85.131(a)  (l)(i). 

(II)  All  applicable  results  shall  be  plot- 
ted as  a  function  of  the  hours  on  the  sys- 
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tem.  rounded  to  the  nearest  hour,  and 
the  best  fit-stralgbt  UneB.  fitted  by  the 
method  of  least  square*,  shall  be  di»wn 
throufiji  these  data  pdnta.  Hie  Inter- 
polated 125-  and  l.OOO-hour  polnti  on 
this  line  must  be  within  the  standard 
provided  in  {  85.41  or  the  data  shaU  not 
be  used  in  calculation  of  a  deterioration 
factor. 

(ill)  TTie  deterioration  factors  will  be 
calculated  as  follows: 

A— Percent  opacity  "a",  interpolated  to 
1.000  bours.  minus  percent  opMlty  ***»",  In- 
terpolated to  125  iXOVOH. 

B — Percent  opacity  "b",  interpolated  to 
1.000  hours,  mlnua  percent  opad^  "b",  In- 
terpolated to  126  bouzB. 

C— Percent  opacity  "c",  interpolated  to 
1.000  hours,  minus  percent  opacity  "c",  in- 
terpolated to  135  bours. 

(2)  The  "percent  opacity"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a",  "b",  and  *'c"  for  each 
emission  data  engine  within  an  engine- 
system  combination  to  which  are  added 
the  respective  factors  "A",  "B",  and  "C 
of  subparagraph  (1)  oi  this  parasraph 
for  that  engine-system  comhlnatiati: 
Provided.  That  if  a  deteri(Mtitioa  factor  as 
computed  in  subparagraph  (1)  of  this 
paragraph  is  less  than  zero,  that  deterio- 
ration factor  shall  be  zero  for  the  pur- 
poses of  this  subparagraph. 


/ 


RULES  AND  REGUUHONS 

§  85.141      DieMl  fuel  •pecifiealions. 

The  requirements  of  S  8S.121  shall  be 
appUcable  to  testing  under  this  subpart. 

§85.142     Dynamometer  procedural. 

(a)  The  following  13-mode  cycle  shall 
be  followed  In  dynamconeter  operation 
tests  of  heavy-duty  diesel  engines: 


Mode 
No. 


Engine  spr«4 


1  Lowtdle... 

2  lulermedlstc 

3 do 

4 do 

6 do. 

ft do 

7    Ixmidle 

X    Rated 

•• do 

10 do 

11  do 

1-' do 

13    Low  Idle 


0 

■J 

25 

AO 

7S 

100 

u 

lOU 
78 
M 
25 
-J 
0 


(b)  During  each  mode  the  specified 
speed  shall  be  held  to  within  50  r.pjn. 
and  the  specified  torque  shall  be  held  to 
within  2  percent  of  the  mtLTimnin  torque 
at  the  test  speed.  Por  example,  the  torque 
for  mode  4  shall  be  between  48  and  52 
percent  of  the  nuudmum  torque 
measured  at  the  intermediate  speed. 


31.  A  new  subpart.  Subpart  K,  is  added 
as  follows: 

Subpart  K — Test  Procedurts  for  En- 
gine Exhaust  Gaseous  Emissions 
(Heavy-Duty  Diesel  Engines) 

§  85.140     Introduciion. 

(a)  The  procedures  described  In  this 
subpart  will  be  the  test  program  to  de- 
termine the  conformity  ot  heavy-duty 
diesel  engines  with  the  mij^cafale  stand- 
ards set  forth  In  this  part. 

(b)  The  test  procedure  begins  with  a 
warm  engine  and  consists  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  oontln- 
iK>us  examlnatloQ  of  the  exhaust  gases. 

(c)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of  hydro- 
carbons, carbon  monoxide  and  oaddee  of 
nitrogen  when  an  engine  Is  operated 
through  a  cycle  which  consists  of  three 
idle  modes  and  five  power  modes  at  each 
of  two  speeds  which  span  the  typical 
operating  range  of  diesel  engines.  The 
procedure  requires  the  determination  of 
the  concentration  of  each  pollutant,  the 
exhaust  flow  and  the  power  output  dur- 
ing each  mode.  The  measured  values  are 
weighted  and  used  to  calculate  the  grams 
of  each  pollutant  emitted  ner  brake- 
horsepower  hour. 

(d)  When  an  engine  Is  tested  for  ex- 
haust emissions  or  Is  operated  for  dura- 
bUity testing  on  an  engine  dynamometer 
the  complete  engine  shall  be  used  with  all 
standard  accessories  which  ml^tt  rea- 
sonably be  expected  to  influiwMy  emis- 
sions to  the  atmosphere  Installed  and 
functioning. 


§85.143     Dynamometer    and    engine 
equipment. 

The  foUowlng  equipment  shall  be  used 
for  emission  testing  of  engines  on  engine 
dynamometers: 

(a)  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  in  S  85.142. 

(b)  An  engine  cooling  system  having 
sufficient  capacity  to  maintain  the  engine 
at  normal  operating  temperatures  during 
conduct  of  the  prescribed  engine  tests. 

(c)  A  nonlnsulated  exhaust  system  ex- 
tending 15  ±5  feet  from  the  exhaust 
manifold,  or  the  crossover  junction  In  the 
case  of  Vee  engines,  and  presenting  an 
exhaust  black  pressiire  within  ±0.2  inch 
Hg  of  the  upper  limit  at  qtaxlmum  rated 
horsepower,  as  established  by  the  engine 
manufacturer  in  his  sales  and  service 
literature  for  vehicle  application.  A  con- 
ventional automotive  muffler  of  a  size  and 
type  commonly  used  with  the  engine 
being  tested  shall  be  employed  In  the 
exhaust  system  during  emission  testing. 

(d)  An  engine  air  Inlet  system  pre- 
senting an  air  inlet  restriction  within 
±1  Inch  of  water  of  the  upper  Ihnlt  for 
the  engine  operating  condition  which  re- 
sults in  maximum  airflow,  as  established 
by  the  engine  manufacturer  in  his  sales 
and  service  Uterature,  for  the  engine 
being  tested. 

§  85.144     .Sampling  and  analytical  meth- 
ods. 

(a)  The  determlnaUon  of  the  carbon 
monoxide  and  nitric  oxide  concentra- 
tkMis  shaU  be  accomplished  using  sam- 
pling and  analysis  components  as  speci- 
fied In  secUons  2.1  and  2.2  of  BAE 
Recommended  Practice  No.  J177  titled. 
"Measurement  of  Carbon  Dioxide,  Car- 
bon Monoxide  and  Oxides  of  Nitrogen  in 
Diesel  Exhaust,"  dated  June  1970 
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(b)  The  determination  of  the  hydro- 
carbon concentrations  shall  be  accixn- 
pllshed  using  sampling  and  analysis  com- 
ponents as  «}eclfled  In  sections  2.1  and 
T^.f'^S^?  Recommended  Practice  No. 
J215  UUed,  "Continuous  Hydrocarbon 
Analysis  of  Diesel  Exhaust,"  dated  No- 
vember 1970. 

<c)  The  determlnaUon  of  the  Intake 

r^t^nt     t^,^°Z  o'"  exhaust  flow  shall  be  accom- 
load        pushed  using  SAE  RecMnmended  Prac- 
tice No.  J244  titled.  "The  Measurement 
of  Intake  or  Exhaust  Plow  In  Diesel 
Engines,"  dated  May  1971. 

§  85.145      Information. 

The  foUowing  information  shall  be 
recorded : 

(a)  Test  number. 

(b)  Date  and  time  of  day.  ' 

(c)  Instnunent  operator 

(d)  Engine  operator. 

(e)  Engine  kientiflcatlon  numbers- 
date  of  manufacture— number  of  hours 
or  operation  accumulated  on  engine- 
engine  family— exhaust  pipe  diameter- 
fuel  injector  type— low  idel  r^m.,  gov- 
erned speed,  maximum  power  and  torque 
speeds— maximum  horsepower  and 
torque— fuel  consumption  at  tn«TtTn,im 
power  and  torqUe— air  a^lratlon  sys- 
tem—exhaust system  back  pressure— air 
inlet  restriction- 

(f )  All  pertinent  instrument  informa- 
tion such  as  tuning— gain— serial  num- 
bers—detector numbers— range. 

(g)  ReocHxler  chart.  Identify  xero 
traces — calibration  or  span  traces—emis- 
sion concentration  traces  for  each  test 
mode — start  Mid  finish  of  each  test. 

(h)  Ambient  temperature  in  dyna- 
mometer testing  room. 

(i)  Engine  Intake  air  temperature  and 
humidity  for  each  mode. 

(J)  Barometric  pressure. 

(k)  Observed  engine  torque  for  each 
mode. 

(1)  Intake  airflow  or  exhaust  fle»w  for 
each  mode. 

(m)  Fuel  flow  and  temperature  for 
each  mode. 

§  85.146     Calibration      and      instrument 
checks. 

Calibration  and  instrument  checks 
shall  be  performed  according  to  section 
T,*;l  °I  ^  Recommended  Practice  No. 
J177.  dated  June  1970,  and  sections  S  and 
7  of  SAE  Recommended  Practice  No. 
J215.  dated  November  1970,  except  that 
the  instrument  zeros  need  not  be  checked 
after  each  analysis  but  as  necessary  to 
maintain  test  vaUdity.  Calibration  and 
checks  of  other  Instruments  used  for  the 
test  shall  be  performed  as  necessary  ac- 
cording to  good  practice. 

§  85.147      Test  run. 

(a)  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between  68' 
P.  and  86  P.  The  fuel  temperature  at 
the  pump  inlet  shall  be  100*  F.  ±  lo*  P 
The  observed  barometric  pressure  shall 
be  between  28.5  Inches  and  31  inches  Hg 
Higher  air  temperature  or  lower  baro- 
metric pressure  may  be  used.  If  desired, 
but  no  aDowance  shall  be  made  for  In- 
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creased  emissions  because  of  such  condi- 
tions. 

(b)  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  &a.- 
gine  performance  at  the  levels  specified 
by  the  engine  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated  torque.  These  specifications  shall 
be  reported  in  accordance  with  §  85.51 
(b)(3). 

(c)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Install  Instrumentation  and  sam- 
ple probes  as  required. 

(2)  Start  cooling  system. 

(3)  Start  the  engine,  warm  it  up  and 
precondition  it  by  nmning  it  at  rated 
speed  and  maximum  horsepower  for  10 
minutes  or  imtil  all  temperatures  and 
pressures  have  reached  equilibrium. 

(4)  Determine  by  experimentation  the 
maximum  torque  at  rated  speed  and  in- 
termediate speed  to  calculate  the  torque 
values  for  the  specified  test  modes. 

(5)  Zero  and  span  the  emission 
analyzers. 

(6)  Start  the  test  sequence  of  §  85.142. 
Operate  the  engine  for  10  minutes  in 
each  mode,  completing  engine  speed  and 
load  changes  In  the  first  minute.  Record 
the  responses  of  the  analyzers  on  a  strip 
chart  recorder  for  the  full  10  minutes 
with  exhaust  gas  flowing  through  the 
analyzers  at  least  during  the  last  5  min- 
utes. Record  the  engine  speed  and  load, 
intake  air  temperature  and  restriction, 
exhaust  back  pressure,  fuel  flow  and  air 

(a)  Determine  the  exhaust  gas  mass-flow  rate  for  each  mode  according  to  the 
SAE  Recommended  Practice  J244  dated  May  1971. 

(b)  Convert  the  measured  carbon  monoxide  and  nitric  oxide  concentrations  to 
a  wet  basis  according  to  sections  4  and  5.4  of  SAE  Recommended  Practice  No  J177 
(see  §  85.144(a)). 

(c)  Multiply  the  corfected  nitric  oxide  values  by  the  following  humidity  correction 
factor. 

"  1 

1-0.0025  7h^75)  I 

Where  H  is  the  humidity  of  the  inlet  air  measured  as  grains  of  HO  per  pound  of 
dry  air. 

(d)  Calculate  the  mass  emissions  of  HC  (HC  mass), 
(NO,  mass)  in  grams  per  hour  for  each  mode  as  follows: 

(1)  HCm...=0.0132xHCco„cXexhaustmass  (Ib./mln.).  | 

(2)  CO™...  =  0.0263xCOo„„,xexhaustmass  (Ib./min.). 

,    (3)   NO.„.,.=0.0432XNO,„„.Xexhaustmass  (Ib./mln.). 

(e)  Calculate  the  weighted  brake  horsepower  and  HC,  CO,  and  NO.  mass  values  as 
follows : 

(1)  Multiply  the  average  of  the  three  idle  values  by  a  weighting  factor  of  0  2 

(2)  Multiply  the  values  for  all  of  the  other  modes  by  a  weighting  factor  of  0  08 

(f)  Calculate  the  brake  specific  emissions  for  HC,  CO,  and  NO.  for  each  set  of 
data  as  follows : 


RULES  AND  REGULATIONS 

or  exhaust  flow  during  the  last  5  minutes 
of  each  mode,  making  certain  that  the 
speed  and  load  requirements  of  S  85.142 
(b)  are  met  during  the  last  minute  of 
each  mode.  Fuel  flow  during  idle  or  2 
percent  load  conditions  may  be  deter- 
mined just  prior  to  or  immediately  fol- 
lowing the  dynamometer  sequence  if 
longer  times  are  required  for  accurate 
measurements. 

(7)  Read  and  record  any  additional 
data  as  required  for  §  85.145. 

(8)  Check  and  reset  the  zero  and  span 
settings  of  the  emission  analyzers  as  re- 
quired but  at  least  at  the  end  of  the 
second  idle  mode  (mode  No.  7)  and  at 
the  end  of  the  test.  If  a  change  of  over 
2  percent  of  full-scale  response  is  ob- 
served, make  necessary  adjustments  to 
the  analyzers  and  repeat  all  test  modes 
since  the  last  zero  and  span  check. 

(9)  Backflush  condensate  trap  and  re- 
place filters  as  required. 

§83.148      Chart  reading. 

(a)  Locate  the  last  60  seconds  of  each 
mode  and  determine  the  average  chart 
reading  for  HC,  CO,  and  NO  over  the  1- 
minute  period. 

(b)  Determine  the  concentration  of 
HC,  CO,  NO  during  each  mode  from  the 
average  chart  readings  and  the  corre- 
sponding calibration  data. 

§  83.149      Calrulutions. 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 


CO  (CO  mass),  and  NOx 


BSHC 


BSCO   = 


i:(HCni...xwp) 

X  { Measured  BHP^ WF) 
!(CX),n...xWF) 
;  (Measured  BHP  x  WP) 

£  ( Measured  BHP  x  WP) 
§83.130     Test  engines. 

The  test  engines  selected  for  testing  under  §  85.130  shall  be  used  as  the  test  en- 
gines for  this  subpart.  The  engines  may  be  tested  with  the  test  procedure  in  Subpart  J 
and  the  test  procedure  in  this  subpart  consecutively  at  each  test  point  Irrespective  of 
the  requirements  of  §§  85.132(b)  and  85.151(a). 


§  83.151     Service     acrumulation;     emis- 
sion measurements ;  maintenance. 

(a)  Service  accimiulation  and  emis- 
sion measurements  shall  be  performed 
in  accordcuice  with  the  provisions  of 
S  85.132. 

(b)  Maintenance  on  test  engines  shall 


be  performed  in  accordance  with  the 
provisions  of  §  85.131. 

§83.152      Compliance     with     emission 
standards. 

(a)  The  exhaust  gaseous  emission 
standards  in  §  85.42  apply  to  the  emis- 
sions of  engines  for  their  useful  life. 


(b)  Since  emission  control  eflQciency 
decreases  with  the  accumulation  of  hours 
on  the  engine,  the  emission  level  of  an 
engine  which  has  acciunulated  1,000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

(c)  The  procedure  for  determining 
complance  of  a  new  engine  with  exhaust 
emission  standards  is  as  follows : 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
engines  for  each  engine-system  combina- 
tion. Separate  factors  shall  be  estab- 
lished for  CO  and  for  the  combined  emis- 
sions of  HC  and  NOx. 

(i)  The  applicable  results  to  be  us«i 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  imder  §  85.132(b)  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.54  for  all  tests  conducted  on  all  du- 
rability engines  of  the  combination  se- 
lected under  §  85.130(c)  (including  all 
engines  selected  to  be  operated  by  the 
manufacturer  imder  §  85.130(c)  (2) ) . 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  §  85.131(a)  (l)(i). 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit-straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
pointed  125-  and  1,000-hour  points  on 
this  line  must  be  within  the  standard 
provided  in  §  85.42  or  the  data  shall  not 
be  used  in  calculation  of  a  deterioration 
factor. 

(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows : 

Factor=Exhaust  emissions  Interpolated  to 
1,000  hours  minus  the  exhaust 
emissions  Interpolated  to  125 
hours. 

(2)  The  appropriate  deterioration  fac- 
tor shall  be  added  to  the  exhaust  emis- 
sions test  results  for  each  emissions  data 
engine:  Provided.  That  if  a  deterioration 
factor  as  computed  in  subparagraph  ( 1 ) 
of  this  paragraph  is  negative,  that  dete- 
rioration factor  shall  be  zero  when  com- 
paring adjusted  emissions  to  the  stand- 
ards. 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraph  (2)  of  this  paragraph 
for  each  emission  data  engine. 

(4)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
engine  in  that  family  will  be  certified. 

These  regulations  are  published  pur- 
suant to  section  202  of  the  Clean  Air  Act 
as  amended,  42  U.S.C.  1857f-l  et  seq. 

Dated:  August  30,  1972. 

William  D.  Ruckelshaus, 

Administrator. 
[PR  I>oc.72-15n8  Piled  9-7-72;8:45  am) 


FEDERAL  REGISTER,  VOL   37,   NO.    175 — FRIDAY,  SEPTEMBER   8,    1972 


U 


FRIDAY,  SEPTEMBER  8,  ,1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  175 

PART  III 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


Minimum  Wages  for  Federal 

and  Federally  Assisted 

Construction 

Modifications  to  Area  Wage 
Determination  Decisions 


No.   176— Pt.  m 1 


QEn 


18272 

DEPARTMENT  OF  UBOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  to  Area  Wage 
Determination  Decisions 

Modifications  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
tlae  States  of  California,  Illinois,  Louisi- 
ana, Oklahoma,  Pennsylvania,  and 
Washington. 

Area  wage  determination  decisions 
published  In  the  Inderal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-9,681 Feb.  25,  1972. 

AM-6.707 Mar.  10.  1972. 

AM-11.410 -—      Mar.  31.  1972. 

AM-«,734 ^ -     June  23,  1972. 

AP-5;    AP-6- Aug.  4.  1972. 

AP-8;   AP-308 --     Aug.  11,  1972. 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon  in- 
formation obtained  concerning  changes 
In  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a) ,  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  detennina- 
tion  by  the  Secretary  of  Labor  under  the 
Davis -Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations,  Pi-o- 
cedure  for  Predetermination  of  Wage 
Rates,  and  of  the  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  F.R.  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  the  foregoing  area 
wage  determination  decisions,  as  hereby 
modified,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  constitute 
the  minimum  wages  payable  on  Fed- 
eral and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 


NOTICES 

The  modifications  are  effective  from 
their  date  of  publication  In  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  ac- 
cordance with  the  provisions  of  29  CFR 
Part  5.  The  modifications  to  the  area 
wage  determination  decisions  hsted 
above  are  set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in 
the  wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  Infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 


submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  is  set  forth  in  the 
document  being  modified. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1972. 

Horace  E.  Menasco, 

Administrator. 
Wage  and  Hour  Division. 
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Alameda,  Alpine,  Amador,'  Butte, 

Calaveras,   Colusa,   Contra  Costa, 

Del  Norte,   El  Dorado,  Tresnj, 

Glenn,  Humboldt,  Kings,  Lake, 

Lassen,  Madera,  Harln,  Mariposa, 

Mendocino,  Merced,  Hodoc,  Monterey 

Napa,  Nevada,   Plumas,  Placer, 
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cisco,  San  Joaquin,   San  Mateo, 
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.64 

.65 

DEaSION  jjiiAP-6  -  Mod.  #1 

'       (37  PR  15809  -  August  «,  1972) 

St.  Clalt  County,  Illinois 

Chan get 
BollemiaVers 

is^i 

.40 

.65 

.01 

Boilermakers'  helpers 

a.io 

.40 

.65 

•01 

Cement  Masonsr 

Heavy  8,  Highway  Construction 

t.su 

•u 

.25 

Sprinkler  fitters 

e.7s 

.30 

.SO 

.05 

MCISION  it'AP-S   -  Mod.  ^l 

'       (37  FR  liSOi  -  August  «,   1972) 

Madison  County,  ZUlnols 

fJlit 

footnote  T  -  Christmas  Day  under 

footnotes 

1 

18273 


.-4 .«  $■  2jHa  u 


B  .H  *>    if  Jo  W 
g   s   U  .r)  ^  ,-4 


a 


KDEIAL  lEGISTER,  VOL   37,  NO.   175— FRIDAY,  SEPTEMBER  8,   1972 


»i« 


o  io  m 
m  .*  r* 

.    •    • 
<D  00  a 


+      O      o 


ft        r4 


SJ 


i 


a 


E2E] 


18274 


NOTICES 


.laCISTOV  lAM-6;707  -  Mod. II   (Cont'd) 


XtrUe  Kuonai 
Clallu-Isluvl-Jefferson-Klng- 
'    Xitaap-SnohoHlsh-Skaglt- (south  of 
the  cities  of  Burlington,  Sedro- 
V6olle7  and  Concrete)  Counties 
lewis-Kason-Snurston  Counties 
Talnters : 

Ji«uinlni;  Counties: 
Brush;   Tapers 

Spray;  StmctnrU.  Steel;  Brldgej 
Sandblastln!;;  Stacks;  Stean 
Cleaning;  Steeples;  Swing  Stage; 
Iknks  on  legs;  Sower;  Ibxlc 
mterial 
nasterers; 
Clallm-Island-Jefferson-Xlng  (ex- 
cept the  City  of  Kent)-Kltsap- 
Slcaglt-San  Jxiaa-Snohomlsh-Vlbatcon 
Counties 
Pluabers: 

Clallaa-Klns-Jefferson  Counties 
Xenidnder  of  Counties 

yOOWOTE! 

bi  IWo  weeks'  vacation  vlth  pay  afte 


1  year 
X  through  T  plus  Washington's  Bir{Jiday. 

odepende 


PATO  HOLIDATSi 

A-New  leap's  Day;  B-Menwrial  Day;  C 

r-ChrlsUas  Day. 


Cmlt: 
Boilermakers'  Helpers 

TOOnWTE: 


c.  IWe  weeks'  Tacatloo  with  pay. 

Add: 
Srywall  applicators 


B«st< 

lb«*s 


$7.70 
6,70 


6.92 


7.17 


7.^ 

8.19 
7.52 


6.1|0 


6.60 


ftt»t*  B«wll»  P«7««al« 


naw 


.3? 


.1<0 


*30 

.1.7 
.26 


ice  Day; 
.30 

.1.5 


^M»fMi« 


.25 
.30 

.27 


.27 

.25 

.55 

.55  J»7 

■snt.    i] so  seVen 


.70 


.25 


Vma<U* 


O-'UboT  I  ay}  X-Sv  nksglrini ;  Oayj 


Jt5 


.02 


.02 


.02 


.02 

.06 
.06 


paid  hoi 


.02 


.OX 


days. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4149 

National  Hispanic  Heritage  Week, 

1972 

By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

As  we  approach  the  bicentennial  of  the  foundijig  of  the  United  States 
of  America  and  consider  the  elements  of  our  national  life,  the  contribu- 
tions of  men  and  women  of  Hispanic  origin  stand  out  among  those 
which  have  enriched  our  heritage  and  made  our  land  the  great  country 
it  is  today. 

Americans  of  Hispanic  origin  or  descent  ha\c  enriched  the  (\ilturc  of 
both  this  Nation  and  the  worid — as  scientists,  as  statesmen,  as  artists,  as 
soldiers,  as  labor  leaders,  as  bankers,  and  as  humble  worker^.  Through- 
out our  history  they  ha\e  helped  to  build  America.  We  take  special 
pride  in  the  talented  men  and  women  of  Hispanic  origin  who  today 
ser\e  in  our  government. 

To  acknowledge  these  important  contributions,  the  C^ongress  by  a 
joint  resolution  approved  Septcml)€r  17,  1968,  requested  the  President 
to  issue  annually  a  proclamation  designating  the  week  which  includes 
September  15  and  16  as  National  Hispanic  Heritage  Week.  It  is  for  me 
a  welcome  privilege  to  pay  homage  to  Americans  of  Spanish  origin,  for 
in  honoring  them  wc  honor  our  Nation's  vigorous  diversity. 

NOW.  IHEREFORE.  I,  RICHARD  NIXON,  President  of  tlie 
United  States  of  America,  do  hereby  prodaiju  the  week  beginning 
•September  10,  1972,  and  ending  Septeml)er  16,  197>,  as  National 
Hispanic  Heritage  Week.  I  call  upon  all  the  people  of  the  United 
States,  especially  the  educational  community,  to  oljser\e  that  week  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  I'nited  States  of  America  the  one 
hundred  ninety-se\enth. 


L^^^  ^i>.iw»»y    /^^f -I jft  I 
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THE  PRESIDENT 
PROCLAMATION  4150 

Fire  Prevention  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  American  home  catches  fire  every  56  seconds.  The  toll  in  human 
sorrow,  in  shattered  dreams  and  plans,  in  pain  and  fear  overshadow  last 
year's  three  billion  dollars  in  property  loss. 

Approximately  1 2,000  persons  lost  their  lives  last  year  because  of  fires. 
Destructive  fire  knows  no  prejudices.  Its  victims  come  from  every  neigh- 
borhood, from  every  income  bracket,  from  every  race  and  ethnic  group. 
Yet  the  burden  does  not  fall  evenly  because  its  principal  victims  are  the 
poor,  the  very  young  and  the  very  old. 

We  have  long  needed  a  national  focus  on  fire  pre\ention;  and  now 
that  focus  is  being  provided  by  the  National  Commission  on  Fire  Preven- 
tion and  Control  which  I  appointed  a  year  ago  to  study  and  recommend 
ways  to  reduce  fire  disasters.  I  endorse  the  preliminary  findings  of  this 
Commission  which  emphasize  the  need  for  improved  public  education, 
for  early  detection  and  alarm,  and  for  better  protecti\e  equipment  for 
firefighters. 

The  Commission  on  Fire  Prevention  and  Control  has  made  a  good 
beginning,  but  it  cannot  do  our  work  for  us.  Only  people  can  prevent  , 
fires.  We  must  become  constantly  alert  to  the  threat  of  fires  to  ourselves, 
our  children,  and  our  homes.  Fire  is  almost  always  the  result  of  human 
carelessness.  Each  one  of  us  must  become  aware — not  for  a  single  time, 
but  for  all  the  year — of  what  he  or  she  can  do  to  prc\ent  fires. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  Octo- 
l>er  8,  1972,  as  Fire  Prevention  Week.  I  urge  every  citizen  to  make  this 
the  first  week -in  an  entire  year  of  fire  awareness  and  of  the  ways  in  which 
he  can  eliminate  fire  hazards  and  pre\  ent  fires. 

Our  firefighters  are  selfless  public  servants.  Yet  they  are  too  often 
subjected  to  physical  attack  and  abuse  while  on  their  missions.  I  call  upon 
all  citizens  to  participate  in  the  fire  protection  acti\ities  of  the  various 
governments  and  of  the  National  Fire  Prevention  .Association.  In  addi- 
tion, I  urge  every  citizen  to  visit  his  local  fire  company  and  to  find  out 
what  he  can  do  to  help  our  firemen  in  their  difficult  but  essential  work. 

I  also  encourage  all  Federal  agencies  to  participate  in  Fire  Prevention 
Week,  in  cooperation  with  the  Federal  Fire  Council,  by  conducting 
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THE  PRESIDENT 

effective  fire  prevention  programs,  including  fire  exit  drills  and  other 
means  of  training  employees. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  thii>  se\  enth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  se\enty-tvvo, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-seventh. 


[FRDoc  72    I. ■) 442  Filed  9-7-72  ;1: 20  pml 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  407.  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

.   Limitation   of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908 ) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreeement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendation 
and  informaticm  submitted  by  the  Valen- 
cia Orange  Administrative  C(»imittee, 
established  under  the  said  amoided 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrlcticMi  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
I  908.707  (Valencia  Orange  Regulation 
407.  37  F.R.  17817)  during  the  period 
September  1,  through  September  7,  1972, 
are  hereby  amended  to  read  as  follows: 


§  908.707 
407. 


Valenria    Orange   Regulation 


(b)     Order.  (1)    •   •   • 

(i)   District  1:  342,000  cartcms. 

(ii)  District  2:  358,000  cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  September  6,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc. 72-1 5385  PUed  9-8-72; 8: 52  am) 


PART  910 — LEMONS  <;R0WN  IN 
CALIFORNIA  AND  ARIZONA 

Expenses  and  Rate  of  Assessment 

On  August  22,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  FH.  16877)  regarding  the 
proposed  expenses,  the  proposed  rate  of 
assessment,  and  the  proposed  carryover 
of  imexpended  funds  for  the  period  Au- 
gust 1,  1972,  through  July  31.  1973,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as  tmiended 
(7  CFR  Part  910),  regulating  the  han- 
dling of  lemons  grown  in  the  States  of 
California  and  Arizona.  This  regulatory 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601-674).  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub- 
mitted by  the  Lemon  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order) ,  it  is 
hereby  found  and  determined  that: 

§  910.210      Expensox,  rate  of  ai>«e!«finient, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Lemon  Administrative  Committee 
during  the  period  August  1,  1972,  through 
July  31,  1973,  will  amount  to  $276,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  910.41, 
is  fixed  at  $0,023  per  carton  of  lemons. 

(c)  Carryover  of  unexpended  funds. 
That  $20,000  of  unexpended  funds  in  ex- 
cess of  expenses  incurred  during  the  fis- 
cal year  ended  July  31,  1972,  be  added  to 
the  reserve,  established  pursuant  to 
5  910.42(a)(2). 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  lemons  grown  in  the  desig- 
nated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
lemons    handled    during    the    aforesaid 


period,  and  (3)  such  period  began  on 
August  1,  1972,  and  :>aid  rate  of  assess- 
ment will  automatically  apply  to  aU  such 
lemons  beginning  with  such  date. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  5,  1972. 

Charles  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

(PR  Doc.72-15348  PUed  9-»-72;8:49  am] 


[Lemon  Reg.  550] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.850      Lemon  ReinilaUon  550. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regiUating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  de<;lared  policy  of  the  act  is  insuffi- 
cient, and  a  resisonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  glvlng- 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified   herein    were 
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promptly  submitted  to  the  Department 
after  such  meetlzLg  was  held;  the  provi- 
sions of  this  section,  including  Its  effec- 
tive time,  are  Identicsil  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary.  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  6,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 10,  through  September  16,  1972, 
Is  hereby  fixed  at  215,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

E>ated:  September  6, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  DirHsion.  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-16438  FUed  9-8-72;8:63  am] 


PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Expenses  of  Prune  Administrative 
Committee  and  Rate  of  Assessment 
for  1972-73  Crop  Year 

Notice  was  published  in  the  August  23, 
1972,  issue  of  the  Federal  Register  (37 
P.R.  16953)  regarding  proposed  expenses 
of  the  Prune  Administrative  Committee 
for  the  1972-73  crop  year  and  rate  of 
assessment  for  that  crop  year,  pursuant 
to  §§  993.80  and  993.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993),  reg- 
ulating the  handling  of  dried  primes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Prime  Admin- 
istrative Committee,  and  other  available 
information.  It  is  found  that  the  ex- 
penses of  the  Prune  Administrative 
Committee  and  the  rate  of  assessment 
for  the  crop  year  beginning  August  1, 
1972,  shall  be  as  follows: 


RULES  AND  REGULATIONS 

§  993.323  Expenses  of  the  Prune  Ad- 
minislrative  Conunittee  and  rate  of 
as.'iessment  for  the  1972—73  crop 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $180,500  are  reasonable  and  likely  to 
be  incuned  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1972,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  C<Mn- 
mittee  as  his  pro  rata  sh£tre  of  the  said 
expenses  is  fixed  at  $1.90  per  ton  of  sala- 
ble prunes  handled  by  him  as  the  first 
handler  thereof. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  salable 
prunes  handled  by  handlers  as  the  first 
handlers  thereof;  and  (2)  the  current 
crop  year  began  on  August  1,  1972,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  prunes 
beginning  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  5,  1972. 

Charles  R.  Brader, 
Acting   Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

|PR  Doc  72-15349  Filed  9-8-72;8:49  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  IINCLUOING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

PART  8Z— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,2,3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2, 1903,  as  amended,  sections 
4.  5,  6.  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115,  117.  120,  123,  124,  125,  126.  134b, 


134f),  Part  82.  TiUe  9,  Code  of  Federal 
Regulations,  is  hereby  amended  In  the 
following  respects: 

In  §  82.3,  paragraph  (a)  (2)  relating  to 
the  State  of  Florida  is  amended  to  read: 

(a)   •  •   • 

(2)  Florida.  That  portion  of  Dade  and 
Broward  Counties  beginning  at  the  junc- 
tion of  U.S.  Highway  27  and  State  Road 
84  in  Broward  County;  thence,  follow- 
ing U.S.  Highway  27  in  a  southerly,  then 
southeasterly  direction  to  Little  River 
Canal  in  Dade  County,  thence,  follow- 
ing the  north  bank  of  Little  River  Canal 
in  an  easterly  direction  to  Northwest 
57th  Avenue  (Red  Road) ;  thence,  follow- 
ing Northwest  57th  Avenue  (Red  Road) 
in  a  northerly  direction  to  Northwest 
183d  Street  (Miami  Gardens  Drive) ; 
thence,  following  Northwest  183d  Street 
(Miami  Gardens  Drive)  in  an  easterly 
direction  to  State  Road  847  (Northwest 
47th  Avenue) ;  thence,  following  State 
Road  847  (Northwest  47th  Avenue)  in 
a  northerly  direction  to  State  Road  847 
(Southwest  101st  Avenue)  in  Broward 
County;  thence,  following  State  Road 
847  (Southwest  101st  Avenue)  in  a 
northerly  direction  to  Pembroke  Road 
(Southwest  17th  Street) ;  thence,  fol- 
lowing Pembroke  Road  (Southwest  17th 
Street )  in  an  easterly  direction  to  Doug- 
las Road  (Southwest  89th  Avenue) : 
thence,  following  Douglas  Road  (South- 
west 89th  Avenue)  in  a  northerly  direc- 
tion to  Hollywood  Boulevard;  thence, 
following  Hollywood  Boulevard  In  an 
easterly  direction  to  the  Florida  Sun- 
shine State  Turnpike;  thence,  following 
the  Florida  Sunshine  State  Turnpike  in 
a  northerly  direction  to  State  Road  84; 
thence,  following  State  Road  84  in  a 
northwesterly  direction  to  its  junction 
with  U.S.  Highway  27. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130.  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f:  29  PJl. 
16210,  as  amended;   37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Dade  and  Broward  Counties  in  Florida 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah  and  psitta- 
cine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  smd  their 
carcasses  and  parts  thereof,  and  certain 
other  articles  from  quarantined  areas, 
as  contained  in  9  CFR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
areas. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effectrve  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  am^ear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additionsil  relevant 
information  available  to  the  Department 
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Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessarj',  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done   at  Washington,  D.C.,  this   1st 
day  of  September  1972. 

P.    J.    MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(PR  Doc.72-15346  Piled  9-8-72;8:49  am] 


Title  1 2— BANKS  AND  DANKING 

Chapter  V — Federal  Home  Loon  Bank 
I  Board 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

(No.  72-1046 J 

PART  522-fORGANIZATION  OF  THE 
BANKS 

PART  524 — OPERATIONS  OF  THE 
I  BANKS 

Indemnification  of  Bonk  Personnel 
and  Custody  of  Surety  Bonds 

September  5,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  S§  522.72  and  524.7  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
System  (12  CFR  522.72,  524.7)  for  the 
purposes  of  (1)  liberalizing  the  rules 
relating  to  the  indCTiniflcation  of  the 
officers,  directors,  and  employees  of  the 
Federal  Home  Loan  Banks  and  (2) 
changing  the  requirements  relating  to 
the  custody  of  the  originals  of  surety 
bonds.  Accordingly,  on  the  basis  of  such 
consideration,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  §  S  522.72 
and  524.7  by  revising  them  to  read  as 
follows,  effective  October  10,  1972. 

§  522.72      Indemnification. 

(a)  C^eneral  provisions.  Subject  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, any  person  against  whom  any 
action  is  brought  or  threatened  by  reason 
of  the  fact  that  such  person  is  or  was  a 
director,  officer,  or  employee  of  a  Federal 
Home  Loan  Bank  shall  be  indemnified 
by  such  bank  for: 

( 1 )  Reasonable  costs  and  expenses,  In- 
cluding reasonable  attorney's  fees,  actu- 
ally paid  or  Incurred  by  such  person  in 
connection  with  proceedings  rtiated  to 
the  defense  or  settlement  of  sudi  action; 

(2)  Any  amount  for  which  such  per- 
son becomes  liable  by  reason  of  any 
judgment  in  such  action;  and 

(3 )  Reasonable  costs  and  expenses.  In- 
cluding reasonable  attorney's  fees,  ac- 
tually paid  or  incurred  in  any  action,  to 
enforce  his  rights  under  this  section, 
which  results  in  a  final  judgment  in  favor 
of  such  person. 
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(b)  Requirements.  Indemnification 
provided  for  in  paragraph  (a)  of  this  sec- 
tion shall  be  made  to  such  director,  offi- 
cer, or  employee  if,  but  only  if.  the  re- 
quirements of  this  paragraph  are  met. 

(1)  Favorable  judgment  on  merits.  A 
Federal  Home  Loan  Bank  shall  make  the 
indemnification  provided  by  paragraph 
(a)  of  this  section  in  connection  with  any 
such  action  which  results  in  a  final  judg- 
ment on  the  merits  in  favor  of  such  direc- 
tor, officer,  or  employee. 

(2)  Settlement,  adverse  judgment,  or 
judgment  other  than  on  the  merits.  A 
Federal  Home  Loan  Bank  shall  make  the 
indemnification  provided  by  paragraph 
(a)  of  this  section  in  case  of  settlement 
of  such  action,  final  judgment  against 
such   director,   officer,   or   employee,   or 
final  Judgment  in  favor  of  such  direc- 
tor, officer,  or  employee,  other  than  (Hi 
the  merits,  if  a  majority  of  the  directors 
of  the  Bank  determines  that  such  direc- 
tor, officer,  or  employee  was  acting  in 
good  faith  within  what  he  was  reason- 
ably entitled  to  believe  under  the  cir- 
cumstances was  the  scope  of  his  employ- 
ment or  authority  and  for  a  purpose 
which  he  was  reasonably  entitled  to  be- 
lieve under  the  circumstances  was  in  the 
best  interests  of  the  Bank  or  its  mem- 
bers. However,  no  indemnification  of  a 
director  or  of  an  ofHcer  shall  be  made 
pursuant   to  this  subparagraph  unless 
such  Bank  first  gives  the  Board  not  less 
than  60  days'  advance  notice  of  Its  in- 
tention to  make  such  indemnification. 
Such  notice  shall  contain  a  statement  of 
the  facts  out  of  which  such  action  arose, 
the  terms  of  any  settlement,  and  the  dis- 
position of  the  action  by  any  court.  Such 
notice,  together  with  a  certified  copy  of 
the  resolution  of  the  board  of  directors 
containing  the  determination  referred  to 
above,  shall  be  filed  with  the  Board  by 
transmitting  the  original  and  one  copy 
to  the  Office  of  the  Secretary  to  the 
Board.  The  60-day  notice  period  shall  be- 
gin to  run  from  the  date  of  receipt  of 
such  notice  by  the  Secretary,  who  shall 
promptly  acknowledge  such  receipt  In 
writing.  No  such  Indemnification  shall 
be  made  prior  to  the  expiration  of  such 
60-day  notice  period,  and  no  such  in- 
demnification shall  be  made  if  the  Board 
advises  the  Bank  in  writing,  within  such 
60-day  notice  period,  of  Its  objection  to 
such  indemnification. 

(c)  Insurance.  A  Federal  Home  Loan 
Bank  may  obtain  insurance  to  protect  it, 
its  directors,  officers,  and  employees  from 
potential  liabilities,  expoisee,  costs,  and 
other  losses  arising  from  claims  against 
It,  or  its  directors,  officers,  or  employees 
made  by  reason  of  alleged  wrongful  acts, 
or  wrongful  acts,  committed  in  their  ca- 
pacity as  directors,  officers,  or  employees. 
Such  insurance  may  protect  against  any 
liability,  expense,  cost,  and  other  loss  for 
which  the  Bank  may  indemnify  any  per- 
son under  this  section  and  may  protect 
the  Bank  and  any  person  who  is  or  was  a 
director,  officer,  or  employee  of  the  Bank 
against  liabilities,  expoises,  costs,  and 
other  losses  arising  from  claims  made  by 
reason  of  alleged  wrongful  acts,  or 
wrongful  acts,  for  which  no  indemnifica- 
tion may  be  made  under  this  section. 
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However,  no  such  Bank  may  obtain  in- 
surance which  provides  for  payment  of 
liabilities,  expenses,  costs,  and  other 
losses  of  any  perstm  Incurred  as  a  con- 
sequence of  his  willful  or  criminal  mis- 
conduct. 

(d)  Payment  of  expenses.  If  a  major- 
ity of  the  directors  of  a  Federal  Home 
Loan  Bank  concludes  in  connection  with 
any  action  that  any  person  ultimately 
may  become  entitled  to  indemnification 
under  this  section,  such  directors  may 
authorize  the  payment  of  reasonable 
costs  and  expenses.  Including  reasonable 
attorneys'  fees,  in  connection  with  the 
defense  or  settlemmt  of  such  action.  Be- 
fore making  payment  of  such  costs  and 
expenses,  the  Bank  shall  secure  an  agree- 
ment that  it  will  be  repaid  if  such  person 
is  ultimately  determined  not  to  be  en- 
titled to  indemnification  under  this 
secti(»i. 

(e)  Applicability  of  provisions.  The 
provisions  of  this  secticMi  shall  not  be  ap- 
plicable with  respect  to  any  action  which 
terminated  more  than  1  year  prior  to  the 
effective  date  of  this  section. 

(f)  Exclusiven.ess  of  provisions.  The 
provisions  of  this  section  shall  be  exclu- 
sive with  respect  to  the  duty  or  authority 
of  a  Federal  Home  Loan  Bank  to  indem- 
nify any  person  referred  to  in  paragraph 
(a)  of  this  sectlwi.  TTie  authority  of  a 
Federal  Home  Loan  Bank  to  obtain  in- 
surance shall  be  governed  by  paragraph 
(c)  of  this  section. 

(g)  Definitions  and  rules  of  construc- 
tion.  (1)    As  used  In  this  section 

(1)  "Action"  means  any  action,  suit, 
or  other  judicial  or  administrative  pro- 
ceeding, or  threatened  proceeding, 
whether  civil,  criminal,  or  otherwise,  in- 
cluding any  appeal  or  other  proceeding 
for  review; 

(11)  "Court"  Includes,  without  limita- 
tion, any  court  to  which  or  In  which  any 
appeal  or  any  proceeding  for  review  is 
brought; 

(ill)  "Pinal  Judgmoit"  means  a  Judg- 
ment, decree,  or  order  which  Is  appeal- 
able and  as  to  which  the  period  for  ap- 
peal has  expired  and  no  appeal  has  been 
takoi; 

(Iv)  "Settlement"  Includes  the  entry 
of  a  Judgment  by  consent  or  by  confes- 
sion or  upcHi  a  plea  of  guilty  or  of  nolo 
contendere. 

(2)  References  in  this  section  to  any 
Individual  or  other  person,  including  any 
Bank,  shall  Include  legal  representa- 
tives, successors,  and  assigns  thereof. 


§  524.7     Surety  bonda. 

Each  Bank  shall  maintain  adequate 
surety  bonds  covering  all  officers,  em- 
ployees, attorneys,  or  agoits  having  con- 
trol over  or  access  to  moneys  or  securi- 
ties owned  by  each  Bank  or  in  its  pos- 
session. In  companies  approved  by  the 
Board.  The  form  and  amount  of  such 
btMids  shall  be  subject  to  the  approval 
of  the  Board,  and  each  such  bond  shall 
contain  a  provision  requiring  the  in- 
surer to  notify  the  Board  In  the  event 
of  cancellation  of  such  bond  or  any  re- 
duction in  the  tunount  of  coverage.  A 
duplicate  original  of  each  such  bond,  or 
a  copy\certifled  by  the  insurer  or  Its 
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authorized  agent,  and  evidence  of  the 
continuation  of  each  such  bond  shall  be 
submitted  to  the  Board. 

(Sec.  17,  47  Stat.  736,  (ks  amended;  12  U.S.C. 
1437.  Reorg.  Plan.  No.  3  of  1947.  12  P.R.  4981. 
3  CFR,  1943-48  Comp..  p.  1071) 

*  Resolved  further  that,  since  each  Fed- 
eral Home  Loan  Bank  has  been  given 
actual  notice  of  and  opportunity  to  com- 
ment upon  the  above  amendments,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  thereon  under  the  provi- 
sions of  12  CFR  508.11  and  5  US.C.  553 
tb>  are  unnecessary;  and  the  Board 
hereby  provides  that  such  amendments 
shall  become  effective  as  hereinbefore 
set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal! 

(PR  Doc.72-15370  Piled  9-8-72:8:51  am 


Jack  Carter, 
Secretary. 


SUBCHAPTER  C- 


FEOERAL  SAVINGS  AND   LOAN 
SYSTEM 


PART  545— OPERATIONS 

Loans  Without  Requirement  of 
Security 

Correction 

In  F.R.  Doc.  72-12653  appearing  on 
page  16189  of  the  issue  for  Friday.  Au- 
gust 11,  1972,  in  the  first  paragraph  of 
the  Explanatory  Statement,  the  word 
"designated"  in  the  fifth  line  should  read 
"designed". 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  r>ocket  No.  7a-NW-S-AD, 
Amdt.  39-1616] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Amendment  39-590  (33  F.R.  6531) ,  AD 
68-8-2,  provides  for  inspection  of  the 
aft  trunnion  extension  of  the  main  land- 
ing gear  outer  cylinder  plated  during 
overhaul,  in  accordance  with  the  manu- 
facturer's service  bulletin  or  an  equiva- 
lent inspection  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA 
Western  Region. 

Amendment  39-590  does  not  provide 
for  terminating  action.  After  issuing 
Amendment  39-590,  due  to  service  ex- 
perience, the  agency  has  determined  that 
the  trunnions  not  reworked  In  accord- 
ance with  this  AD  should  be  removed 
from  service.  Therefore,  the  AD  is  be- 
ing amended  to  require  removal  of  those 
parts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure   hereon    are    Impracticable    and 
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good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  administrator  (31  F.R.  13697). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-590  (33 
F.R.  6531',  AD  68-8-2,  is  amended  as 
follows : 

1.  Add  the  following  paragraphs: 

(7)  Replace  all  overhauled  landing  gear 
outer  cylinders,  which  were  not  reworked  In 
accordance  with  the  provisions  of  this  AD, 
within  the  next  1,200  landings. 

(8)  The  relnspectlons  required  by  (2)  can 
be  discontinued  for  any  outer  cylinder  when 
those  cylinders  are  replaced  In  accordance 
with  (7). 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
< 9-9-72  > . 

(Sees.  313 1  a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  US.C.  1354ia>,  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Seattle,  Wash.,  on  August  30, 
1972. 

C.  B.  Walk,  Jr., 
Director,  FAA  Northtoest  Region. 

|PR  Doc72-15299  Filed  9-8-72;8;45  am) 


[Airworthiness  Docket  No.  72-SW-54, 
Amdt.  39-15171 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A,  206B,  206A-1   and 
206B-1 

Amendment  39-1510  (37  P.R.  17544). 
AD  72-18-5,  superseded  Amaidment  39- 
1504  (37  F.R.  17159),  AD  72-17-4  and 
requires  that  the  service  life  of  the  main 
rotor  retention  strap  fitting.  P/N  206- 
010-155-7,  and  the  retention  strap  pin, 
P/N  206-010-123-1,  be  reduced  to  400 
hours  on  Bell  Model  206A.  206B,  206A-1, 
and  206B-1  helicopters.  After  Issuing 
Amendment  39-1510,  the  agency  received 
reports  from  Canada  of  cracked  pins. 
P/N  206-010-123-1.  and  of  cracked 
fittings.  P/N  206-010-155-7,  with  less 
than  400  hours  time  in  service.  These 
cracks  in  the  fittings  and  pins  are  pos- 
sibly due  to  hydrogen  embrittlement  or 
stress  corrosion  #5  indicated  by  inter- 
granular  cracks.  The  FAA  has  been  un- 
able to  isolate  the  cause  of  these  cracks 
to  any  particular  series  of  production  lots 
of  pins  and  fittings  or  to  any  opei^ting 
condition  or  environment.  In  the  interest 
of  safety,  the  AD  is  being  superseded  by 
a  new  AD  that  requires  the  replacement 
of  all  pins,  P/N  206-010-123-1,  and  fit- 
tings. P/N  206-010-155-7,  prior  to  their 
attaining  100  hours  total  time  in  service. 
This  AD  is  not  applicable  to  fittings, 
P/N  206-010-155-11  or  -15.  and  pins, 
P/N  206-010-123-3. 

Since  a  situation  exists  that  requires 
immediate  corrective  action,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (31  F.R.  13697) 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive : 

Bell.    Applies    to    Bell    Models    206A,    206B, 
206A-1,   and   206B-1    helicopters   certifi- 
cated in  all  categories. 
Compliance  required  as  Indicated. 
To   prevent   possible   failure  of   the   main 
rotor   retention   strap   fitting,   P  N  206-010- 
155-7.  and  the  main  rotor  retention  strap  pin, 
P  N    206  010-123-1,   accomplish    the   follow- 
ing: 

(a)  Remove  and  replace  retention  strap 
fittings,  P/N  206-010-155-7.  with  90  or  more 
hours  total  time  in  service  on  the  effective 
date  of  this  AD,  within  the  next  10  hours 
lime  in  sci-iice. 

(b)  Remove  and  replace  retention  strap 
fittings,  P/N  206-010-155-7,  with  less  than 
90  hours  total  time  In  ser\'lce  on  the  effective 
date  of  this  AD  prior  to  accumulating  100 
hours  time  in  service. 

(c)  Remove  and  replace  retention  strap 
pins,   P/N   206-010-123-1,   with  90  or  more 

^  hours  total  time  In  service  on  the  effective 
'  date  of  this  AD  within  the  next  10  hours  time 
in  service. 

(d)  Remove  and  replace  retention  strap 
pins,  P/N  206-010-123-1,  with  less  than  90 
hours  total  time  in  service  on  the  effective 
date  of  this  AD,  prior  to  accumulating  100 
hours  time  In  service. 

(e)  The  requirements  of  paragraphs  (a) 
and  (b)  are  not  applicable  to  main  rotor  re- 
tention strap  fittings,  P/N  200-01O-166-11  or 
-15.  The  requirements  of  paragraphs  (c)  and 
(d)  are  not  applicable  to  main  rotor  reten- 
tion strap  pins.  P/N  206-010-123-3. 

This  supersedes  Amendment  39-1510 
(37  F.R.  17544),  AD  72-18-5. 

This  amendment  becomes  effective 
September  15.  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 31,  1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

|FR  Doc  72-15300  PUed  9-8-72:8:45  am] 


[Docket  No.  72-SO-87;  Amdt.  39-1515] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper   PA-34-200 

There  have  been  loose  attachment 
bolts  securing  the  balance  weights  lo- 
cated in  the  stabllator  tips  on  Piper  PA- 
34-200  airplanes.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  a  positive  means  of  balance 
weight  attachment  on  Piper  PA-34-200 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  31  F.R.  13697, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  Is  amended  by  adding  the 

following  new  airworthiness  directive: 

PiPEK.  Applies  to  Piper  PA-34-200  airplanes. 

Serial  Numbers  34-E4,  and  84-7250001 

through   34-7250335,  oerttflcated  In  all 

categories. 

Compliance  required  within  the  next  10 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  aiready  acoompllshed. 

To  provide  a  positive  means  of  attachment 
for  stabllatcMT  tip  balance  weights  acoompUsh 
the  following: 

(a)  Remove  stabllator  tips. 

(b)  Check  the  balance  weight  assembly 
attached  to  each  exposed  stabllator  rib  for 
looseness.  If  outer  lead  weight  can  be  moved 
rotatlonally  against  the  rib  by  hand,  It  Is 
considered  loose. 

(c)  If  a  balance  weight  is  loose,  accompllah 
paragraph  (e)  before  further  flight. 

(d)  If  balance  weights  are  satisfactorily 
secured,  accomplish  paragn^h  (e)  within 
the  next  60  hours  time  In  service  after  this 
Inspection. 

(e)  When  required  by  paragraph  (c)  or 
(d),  remove  each  balance  weight  asseimbly 
from  Its  attach  rib,  by  removing  the  tJiree 
bolts  attaching  the  balance  weight  assembly 
plate  to  the  stabUator  rib.  Replace  the  AN 
3H-26A  bolts  and  the  lock  nuts  which  at- 
tach the  balance  weights  to  the  assembly 
plate  with  AN3-27A  bolts  and  neiw  lock  nuts 
with  an  AK970-3  washer  tmder  each  tx>It 
head  and  under  each  lock  nut.  IiCS31044N3 
<AN366-1032)  lock  nuts  or  equivalent  are 
required.  A  drilled  head  bolt  and  safety 
wire  Is  not  necessary.  Torque  the  nuts  to  35- 
40  Indi-poimds.  If  balance  weights  show  any 
signs  of  damage  they  must  be  rei^aced  also. 

Note:  Attention  must  be  given  to  Insure 
that  the  bolt  grip  length  Is  correct  and  the 
nut  has  proper  engagement  since  the  thick- 
ness of  the  lead  weights  may  vary  slightly. 
If  necessary,  AN3-30A  bolts  may  be  substi- 
tuted for  the  AN3-27A  bolts  or  AN96O-10 
washers  may  be  used  between  the  AN970-3 
washer  and  the  bolt  head  and/or  between 
the  AN970-3  washer  and  the  lock  nut  to  ob- 
tain proper  thread  engagement. 

(f )  Reinstall  each  balance  weight  assembly 
to  the  attach  rib  as  originally  Installed  and 
safety  wire  as  required.  Reinstall  stabllator 
tips.  This  procedure  will  not  require  re- 
balancing of  the  stabllator. 

Piper  Service  Bulletin  Number  367  per- 
tains to  this  same  subject. 

This  amendment  beccHnes  effective 
September  9,1972,  and  was  effective  upon 
receipt  for  all  recipients  of  the  airmail 
letter  dated  August  30,  1972,  which  con- 
tained this  amendment. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  In  East  Point,  Ga.,  on  August  29, 
1972. 

P.    M.    SWATEK, 

Director,  Southern  Region. 
|PR   Doc.72-15301    Filed   9-8-72:8:46   ami 
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This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations,  in  part,  by 
revoking  a  segment  of  VOR  Federal 
Airway  No.  54  among  other  actions.  In 
Item  1.  Port  Mill,  B.C.,  was  erroneously 
listed  as  Port  MUl,  N.C.  The  purpose  of 
this  amendment  is  to  correct  this  error. 

Since  this  amendment  Is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In    consideration    of    the    foregoing, 

iJnblication  in  the  Federal 

9-72),  Fit.  Doc.   72-12924 

37)  is  amoided  as  herein- 


effective  u_ 
Register  ( 
(37  F.R.  1 
after  set  fo 
Item  1.  is 
1.  In  V-5 
N.C."  is  del 
substitu 


lended  to  read : 
"Fort  MiU,  B.C.;  Plnehurst, 

Id  and  "Fort  Mill,  S.C."  is 
lerefor. 


(Sec.  307(a) .  Pedm^  Aviation  Act  of  1968,  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 31,  1972. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
|PR  Doc.72-16302  Piled  9-8-72:8:45  am] 


[Airspace  Docket  No.  72-SO-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  and  Revocation  of  Federal 
Airway  Segments 

On  August  16.  1972,  P.R.  Doc.  72-12924 
was  published  In  the  Federal  Registzs 
<37FJl.  16537)  effective  October  12, 1972. 


[Airspace  Docket  No.  72-SO-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Selma.  Ala.,  control  zone. 

The  Selma  control  zone  is  described 
in  §  71.171  (37  F.R.  2056  and  7387)  and 
is  presently  effective  24  hours  per  day. 
Since  the  hours  of  operations  of  the  con- 
trol tower  and  weather  observation  and 
reporting  services  have  been  changed  to 
'from  0600  to  2400  hours,  local  time, 
Monday  through  Friday;  0600  to  1800 
hours,  local  time.  Saturday  and  Sunday, 
and  closed  on.  holidays,"  it  is  necessary 
to  alter  the  ccaitrol  zone  description  to 
redesignate  it  as  part  time.  Since  this 
amendment  is  less  restrictive  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulatiwis  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  S  71.171  (37  P.R.  2056),  the  Selma, 
Ala.,  control  zone  (37  F.R.  7387)  is 
amended  as  follows:  "This  control  zone 
is  effective  from  0600  to  2400  hours,  local 
time,  Monday  through  Friday;  0600  to 
1800  hours,  local  time,  Saturday  and 
Sunday,  and  closed  on  hoUdays."  is  added 
to  the  description. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348<a);  sec.  6(0),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Ga.,  on  August  29, 
1972, 

Phillip  M.  Svi^atek, 
Director,  Southern  Region. 
[FB  Doc.72-16303  Filed  9-8-72;  8: 46  am  J 
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[Airspace  Docket  No.  72-WE-351 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  lOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  ot  the 
Victorville,  Calif.  (George  AFB)  wmtrol 
zone  by  changing  the  effective  hours  of 
the  zone. 

Due  to  lack  of  qualified  persormel  and 
economic  reasons  including  discontinu- 
ance of  weather  observations,  the  mis- 
sion of  George  AFB  will  not  be  conducted 
during  the  hours  of  0100  to  0700  local 
time  daily.  Since  weather  observations 
are  a  requisite  for  designation  of  a  c<m- 
trol  zone,  this  airspace  would  no  longer 
qualify  as  designated  controlled  airspace 
during  these  hours. 

Since  this  action  will  result  in  a  less 
restrictive  designation  of  airspace  than 
presently  established  and  will  impose  no 
additional  burden  on  any  person,  notice, 
and  public  procedure  hereon  are  unnec- 
essary and  this  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  in 
§  71.171  (37  F.R.  2056)  the  description 
of  the  Victorville.  Calif.  (George  AFB) 
control  zone  is  amended  in  part  by  add- 
ing, "This  control  zone  is  effective  from 
0700  to  0100  hours  local  time  daily." 

Effective  date.  This  amendment  is  ef- 
fective 0901  G.m.t.  September  14,  1972. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Traiisportation  Act,  49  U.SC. 
1656(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 1.  1972. 

Robert  O.  Blanchard. 
Acting  Director.  Western  Region. 
jFR  Doc.72-16304  FUed  9-8-72;8:45  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

[ER  1166-2-302] 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Definition  of  Navigable  Waters  of  the 
United  States 

This  amendment  modifies  Corps  of  En- 
gineers regulations  by  Including  a  more 
complete  discussion  and  legal  analysis 
of  the  interpretation  of  the  definition 
of  navigable  waters  of  the  United  States. 
That  definition  is  dependent  on  doctrines 
established  by  Federal  courts,  and  must 
therefore  periodically  be  revised  to  re- 
flect changes  in  the  law.  The  amend- 
ment also  reflects  the  administrative 
need  for  a  more  definitive  and  explana- 
tory definition  as  increased  and  compet- 
ing demands  are  made  on  the  Nation's 
water  resources. 
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This  amendment  is  an  interpretative 
nile  of  general  applicability,  formulated 
and  adopted  by  the  Corps  of  Engineers. 
Accordingly,  it  is  promulgated  without 
publication  of  a  notice  of  proposed  rule 
making  and  will  supersede  the  definition 
presently  located  in  S  209.260.  It  be- 
comes effective  on  the  date  of  publication 
(9-9-72). 

§  209.260      Definition    of    navigable    wa- 
ters of  the  United  Siatea. 

(a)  Purpose  and  scope.  Tliis  section 
defines  the  term  "navigable  waters  of 
the  United  States"  as  it  Is  used  to  define 
authorities  of  the  Corps  of  Engineers. 
It  also  prescribes  the  policy,  practice,  and 
procedure  to  be  used  in  determining  the 
extent  of  the  Jurisdiction  of  the  Corps 
of  Engineers  and  in  cmswering  inquiries 
concerning  "navigable  waters." 

(b)  General  policies.  The  term  "navi- 
gable waters  of  the  United  States"  is  used 
to  define  the  scope  and  extent  of  the 
regulatory  powers  of  the  Federal 
Government.  Precise  definitions  of  "navi- 
gable waters"  or  "navigability"  are  ulti- 
mately dependent  on  judicial  interpre- 
tation, and  cannot  be  made  conclusively 
by  administrative  agencies.  However,  the 
policies  and  criteria  contained  in  this 
section  are  in  close  conformance  with  the 
tests  used  by  the  Federal  courts  and  de- 
terminations made  imder  this  section 
are  considered  binding  in  regard  to  the 
activities  of  the  Corps  of  Engineers. 

(c)  General  definition.  Navigable 
waters  of  the  United  States  are  those 
waters  which  are  presently,  or  have  been 
in  the  past,  or  may  be  in  the  future  sus- 
ceptible for  use  for  purposes  of  inter- 
state or  foreign  commerce.  A  determina- 
tion of  navigability,  once  made,  applies 
laterally  over  the  entire  surface  of  the 
water  body,  and  is  not  extinguished  by 
later  actions  or  events  which  impede  or 
destroy  navigable  capacity. 

(d)  General  scope  of  determination. 
The  several  factors  which  must  be  ex- 
amined when  making  a  determination 
whether  a  water  body  Is  a  navigable 
water  of  the  United  States  are  discussed 
in  detail  below.  Generally,  the  follow- 
ing conditions  must  be  satisfied: 

( 1  >  Past,  present,  or  potential  presence 
of  interstate  or  foreign  cMnmerce; 

(2)  Physical  capabilities  for  use  by 
commerce  as  in  subparagraph  (1)  of  this 
paragraph; 

(3)  Defined  geographic  limits  of  the 
water  body. 

(e)  Interstate  or  foreign  commerce — 
(1)  Nature  of  commerce:  type,  means, 
and  extent  of  "use.  The  types  of  commer- 
cial use  of  a  waterway  are  extremely 
varied  and  will  depend  on  the  character 
of  the  region,  its  products,  and  the  diffi- 
culties or  dangers  of  navigation.  It  is  the 
water  body's  capability  of  use  by  the  pub- 
lic for  purposes  of  trsuasportation  or  com- 
ment which  is  the  determinative  factor, 
and  not  the  time,  extent  or  manner  of 
that  use.  As  discussed  in  paragraph  (h) 
of  this  section,  it  is  sufficient  to  establish 
the  potential  for  commercial  \ise  at  any 
past,  present,  or  future  time.  Thus,  suf- 
flcietit  commerce  may  be  shown  by  hls- 
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torical  use  of  canoes,  bateaux,  or  other 
frontier  craft,  as  long  as  that  type  of  boat 
was  common  or  well-suited  to  the  place 
and  period.  Similarly,  the  particular 
items  of  commerce  may  vary  widely,  de- 
pending again  on  the  region  and  period. 
The  goods  involved  might  be  grain,  fiu-s, 
or  other  commerce  of  the  time.  Logs  are 
a  common  example;  transportation  of 
logs  has  been  a  substantial  and  well  rec- 
ognized commercial  use  of  many  naviga- 
ble waters.  Note,  however,  that  the  mere 
presence  of  floating  logs  wUl  not  of  Itself 
make  the  river  "navigable";  the  logs  must 
have  been  related  to  a  commercial  ven- 
ture. Similarly,  the  presence  of  recrea- 
tional craft  may  indicate  that  a  water- 
body  is  capable  of  bearing  some  forms  of 
commerce,  either  presently,  in  the  future, 
or  at  a  past  point  in  time. 

(2)  Nature  of  Commerce:  Interstate 
or  intrastate.  Interstate  commerce  may 
of  course  be  existent  on  an  intrastate 
voyage  which  occurs  CHily  between  i^aces 
within  the  same  State.  It  is  only  neces- 
sary that  goods  may  be  brought  from,  or 
eventually  be  destined  to  go  to,  another 
State.  (For  purposes  of  this  section,  the 
term  "interstate  commerce"  hereinafter 
includes  "foreign  commerce"  as  well.) 

(f)  Intrastate  or  interstate  nature  of 
waterway.  A  water  body  may  be  entirely 
within  a  State,  yet  still  be  cai>able  of  car- 
rying interstate  commerce.  This  is  es- 
pecially clear  when  it  physically  con- 
nects with  a  generally  acknowledged  ave- 
nue of  interstate  commerce,  such  as  the 
ocean  or  one  of  the  Great  Lakes,  and  is 
yet  wholly  within  one  State.  Nor  is  it  nec- 
essary that  there  be  a  physically  naviga- 
ble cc»uiectioa  across  a  State  boundary. 
Where  a  water  body  extends  through  one 
or  more  States,  but  substantial  portions, 
which  are  capable  of  bearing  interstate 
commerce,  are  located  in  only  one  of  the 
States,  the  entirety  of  the  waterway  up 
to  the  head  (upper  limit)  of  navigation  is 
subject  to  Federal  jurisdiction. 

(g)  Improved  or  natural  condition  of 
the  water  body.  Determinaticxis  are  not 
limited  to  the  natural  or  original  con- 
ditirai  of  the  water  body.  Navigability 
may  also  be  foimd  where  artificiaJ  aids 
have  been  or  may  be  used  to  make  the 
water  body  suitable  for  use  in  navigation. 

(1)  Existing  improvements:  Artificial 
water  bodies.  (I)  An  artificial  channel 
may  often  constitute  a  navigable  water 
of  the  United  States,  even  though  it  has 
been  privately  developed  and  maintained, 
or  passes  through  private  property.  The 
test  is  generally  as  developed  above;  that 
is,  whether  the  water  body  is  cai>able  of 
use  for  purposes  of  interstate  commerce. 
Canals  which  cormect  two  navigable 
waters  of  the  United  States  and  which 
are  used  for  commerce  clearly  fall  within 
the  test,  and  themselves  become  naviga- 
ble. A  canal  open  to  navigable  waters  of 
the  United  States  on  only  one  end  is 
itself  navigable  where  it  in  fact  supports 
interstate  commerce. 

(ii)  The  artificial  water  body  may  be 
a  major  portion  of  a  river  or  harbor  area 
or  merely  a  minor  backwash,  sdip,  or 
turning  area. 

(iii)  Private  ownership  of  the  lands 
underlying  the  water  body,  or  of  the 


lands  through  which  it  runs,  does  not 
preclude  a  finding  of  navigability. 
Ownership  does  become  a  controlling 
factor  If  a  privately  constructed  and 
operated  canal  is  not  used  for  purposes 
of  interstate  commerce  nor  used  by  the 
public;  it  is  then  not  considered  to  be  a 
navigable  water  of  the  United  States. 
However,  a  private  water  body,  even 
though  not  itself  navigable,  may  so  affect 
the  navigable  capacity  of  nearby  waters 
as  to  nevertheless  be  subject  to  certain 
regulatory  authorities. 

(2)  Nonexisting  improvements,  past 
or  potential.  A  water  body  may  also  be 
considered  navigable  depending  on  the 
feasibility  of  future  use  for  interstate 
commerce  after  the  construction  of 
whatever  "reasonable"  improvements 
may  potentially  be  made.  The  improve- 
ments need  not  exist,  be  planned,  nor 
even  authorized;  it  is  enough  that  po- 
tentially they  could  be  made.  What  is  a 
"reasonable"  improvement  is  always  a 
matter  of  degree;  there  must  be  a  bal- 
ance between  cost  and  need  at  a  time 
when  the  improvement  would  be  (or 
would  have  been)  useful.  Thus,  If  an  im- 
provement was  "reasonable"  at  a  time  of 
past  use,  the  water  was  therefore  naviga- 
ble in  law  from  that  time  forward.  The 
changes  in  engineering  practices  or  the 
coming  of  new  industries  with  varying 
classes  of  freight  may  affect  the  type  of 
the  improvement;  those  which  may  be 
entirely  reasonable  In  a  thickly  iwpu- 
lated,  highly  developed,  industrial  region 
may  have  been  entirely  too  costly  for  the 
same  region  in  the  days  of  the  pioneers. 
The  determination  of  reasonable  im- 
provement is  often  similar  to  the  cost 
analyses  presently  made  in  Corps  of  En- 
gineers studies. 

(h)  Time  at  which  commerce  exists  or 
determination  is  made — (1)  Past  use.  A 
water  body  which  was  navigable  in  Its 
natural  or  improved  state,  or  which  was 
susceptible  of  reasonable  Improvement 
(as  discussed  in  paragraph  (g)  (2)  of  this 
section)  retains  its  character  as  "navi- 
gable in  law"  even  though  It  Is  not  pres- 
ently used  for  commerce,  or  Is  presently 
incapable  of  such  use  because  of  changed 
conditions  or  the  presence  of  obstruc- 
tions. Nor  does  absence  of  use  because  of 
changed  economic  conditions  affect  the 
legal  character  of  the  water  body.  Once 
having  attained  the  character  of  "navi- 
gable in  law,"  the  Federal  authority  re- 
mains in  existence,  and  cannot  be  aban- 
doned by  Eidministrative  officers  or  court 
action.  Nor  is  mere  inattention  or  am- 
biguous action  by  Congress  an  abandon- 
ment of  Federal  control.  However,  ex- 
press statutory  declarations  by  Congress 
that  described  portions  of  a  water  body 
are  nonnavigable,  or  have  been  aban- 
doned, are  binding  upon  the  Department 
of  the  Army.  Each  statute  must  be  care- 
fully examined,  since  Congress  often  re- 
serves the  power  to  amend  tlie  Act,  or 
assigns  special  duties  of  supervision  ajid 
control  to  the  Secretary  of  the  Army  or 
Chief  of  Engineers. 

(2)  Future  or  potential  use.  Navigabil- 
ity may  also  be  found  In  a  water  body's 
susceptibility  for  future  use  for  purposes 
of  Interstate  commerce.   This  may  be 
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either  in  Its  natural  or  improved  condi- 
tion, and  may  thus  be  existent  although 
there  has  been  no  actual  use  to  date. 
Nonuse  in  the  past  therefore  does  not 
prevent  recognition  of  the  potential  for 
future  use. 

(i)  Exisfence  0/ obstrticttOTW.  A  stream 
may  be  navigable  despite  the  exist- 
ence of  falls,  rapids,  sand  bars,  bridges, 
portages,  shifting  cxirrents.  or  similar 
obstructions.  Thus,  a  waterway  in  its 
original  condition  might  have  had  sub- 
stantial obstructions  which  were  over- 
come by  frontier  boats  and/or  portages, 
and  nevertheless  be  a  "channel"  for  com- 
merce, even  though  boats  had  to  be  re- 
moved from  the  water  In  some  stretches, 
or  logs  be  brought  around  an  obstruction 
by  means  of  artificial  chutes.  However, 
the  question  is  ultimately  a  matter  of  de- 
gree, and  it  must  be  recognized  that  there 
is  some  point  beyond  which  navigability 
could  not  be  established. 

(j)  Geographic  and  jurisdictional 
limits  of  rivers  and  lakes — (1)  Jurisdic- 
tion over  entire  bed.  Federal  regulatory 
jurisdiction,  and  powers  of  Improvement 
for  navigation,  extend  latently  to  the  en- 
tire water  surface  and  bed  of  a  navigable 
water  body,  which  includes  all  the  land 
and  waters  below  the  original  high  water 
mark. 

(i)  The  "ordinary  high  water  mark"  on 
nontidaJ  rivers  must  be  determined  by 
the  ordinary  flows  of  the  river;  neither 
peak  nor  flood  stages  can  be  included, 
nor  the  lowest  stages  of  flow.  Physical 
markings  on  the  lands  may  be  used  in 
determining  the  mark  only  where,  due 
to  variations  of  flow,  there  is  no  absolute 
ascertainable  level,  and  wiiere  more  pre- 
cise information  is  not  availaUe. 

(11)  Ownership  of  a  river  or  lake  bed 
or  of  the  lands  between  high  and  low 
water  marks  will  vary  according  to  State 
law;  however,  private  ownership  of  the 
underlying  lands  has  no  bearing  on  the 
existence  or  extent  of  the  dominant  Fed- 
eral jurisdiction  over  a  navigable  water 
body. 

(2)  Upper  limit  of  navigahUity.  The 
character  of  a  river  will,  at  some  point 
along  its  length,  change  from  navigable 
to  nonnavigable.  Very  often  that  point 
will  be  at  a  major  fall  or  rapids,  or  other 
place  where  there  is  a  maiiced  decrease 
in  the  navigable  capacity  of  the  river. 
The  upper  limit  will  therefore  often  be 
the  same  point  tradition^ly  recognized 
as  the  head  of  navigation,  but  may,  under 
some  of  the  tests  described  above,  be  at 
some  point  yet  further  upstream. 

(k)  Geographic  and  jurisdictional 
limits  of  oceanic  and  tidal  toaters — (1) 
Ocean  and  coastal  waters.  Ttie  navigable 
waters  of  the  United  States  over  which 
Corps  of  Engineers  regiilatory  jurisdic- 
tiCKi  extends  include  all  ocean  and  coastal 
waters  within  a  zone  3  geograi^c  (nauti- 
cal) miles  seaward  from  the  coast  line. 
Wider  zones  are  recognized  for  special 
regiilatory  powers,  such  as  those  exer- 
cised over  the  Outer  Continaital  Shelf. 
(i)  Coast  line  defined.  Generally,  where 
the  shore  directly  contacts  the  open  sea, 
the  line  on  the  shore  reached  by  the 
ordinary  low  tides  comprises  the  cottet 
line  from  which. the  distance  of  3  geb- 
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graphic  miles  is  measured.  On  the  Pacific 
coasts  the  line  of  mean  lower  low  wat«-  is 
used.  The  line  has  significance  for  both 
domestic  and  international  law  (in  which 
it  is  termed  the  "baseline"),  and  is  sub- 
ject to  precise  definitions.  Special  prob- 
lems arise  when  offshore  rocks.  Islands,  or 
other  bodies  exist,  and  the  line  may  have 
to  be  drawn  to  seaward  of  such  bodies. 
(ii)  Shoreward  limit  of  jurisdiction. 
Regiilatory  jurisdiction  in  coastal  areas 
extends  to  the  line  on  the  shore  reached 
by  the  plane  of  the  mean  (average)  high 
water.  However,  on  the  Pacific  coasts, 
the  line  reached  by  the  mean  of  the 
higher  high  waters  is  useh. 

Where  precise  determination  of  the  ac- 
tual location  of  the  line  becomes  neces- 
sary, it  must  be  established  by  siurey 
with  reference  to  the  available  tidal 
datum,  preferably  averaged  over  a  pe- 
riod of  18.6  years.  Less  precise  methods, 
such  as  observation  of  the  "apparent 
shoreline"  which  is  determined  by  refer- 
ence to  physical  markings,  lines  of  vege- 
tation, or  changes  in  tjTie  of  vegetation, 
may  be  used  only  where  an  estinmte  is 
needed  of  the  line  reached  by  the  mean 
high  water. 

(2)  Bays  and  estuaries.  Regulatory 
jurisdiction  extends  to  the  entire  surface 
and  bed  of  all  water  bodies  subject  to 
tidal  action.  Jurisdiction  thus  extends  to 
the  edge  (as  determined  by  paragraph 
(k)(l)(U)  of  this  section,  "Shoreward 
Limit")  of  all  such  water  bodies,  even 
though  portions  of  the  water  body  may 
be  extremely  shallow,  or  obstructed  by 
shoals,  vegetation,  or  other  barriers. 
Marshlands  and  similar  areas  are  thus 
considered  "navigable  in  law,"  but  only 
so  far  as  the  area  is  subject  to  Innunda- 
tion  by  the  mean  high  waters.  The  rele- 
vant test  is  therefore  the  presence  of  the 
mean  high  tidal  waters,  and  not  the  gen- 
eral test  described  above,  which  generally 
applies  to  inland  rivers  and  lakes. 

(1)  Geographic  limits :  Shifting  bound- 
aries. Permanent  changes  of  the  shore- 
line conflgiuTitlon  result  in  similar 
alterations  of  the  boundaries  of  the  navi- 
gable water.  Thus,  gradual  changes 
which  are  due  to  natural  causes  and  are 
perceptible  only  over  some  period  of  time 
constitute  changes  in  the  bed  of  a  water 
body  which  also  change  the  shoreline 
boundaries  of  the  navigable  waters.  How- 
ever, an  area  will  remain  "navlg8a>le  In 
law,"  even  though  no  longer  covered  with 
water,  whenever  the  change  has  oc- 
curred suddenly,  or  was  caused  by  arti- 
ficial forces  Intended  to  produce  that 
change.  For  example,  shifting  sand  bars 
within  a  river  or  estuary  remain  part  of 
the  navigable  water,  regardless  that  they 
may  be  dry  at  a  particular  point  in  time. 

(m)  Determinations  of  Ttavigability — 
(1)  Effect  of  determinations.  Although 
conclusive  determinations  of  navigability 
can  be  made  only  by  Federal  courts, 
those  made  by  Federal  agencies  are  nev- 
ertheless accorded  substantial  weight  by 
the  courts.  It  is  therefore  necessary  that 
whei% jurisdictional  questions  arise,  dis- 
trict personnel  carefully  investigate 
those  waters  which  may  be  subject  to 
Federal  regulatory  jurisdiction  under  the 
guidelines  set  out  above,  as  the  resulting 
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determination  may  have  substantial  im- 
pact upon  a  judicial  body.  Official  deter- 
minations by  an  agency  made  in  the  past 
can  be  revised  or  reversed  as  necessary 
to  reflect  changed  rules  or  interpretations 
of  the  law. 

(2)  Procedures  of  determination.  A 
determination  whether  a  water  body  is 
a  navigable  water  of  the  United  States 
will  be  made  by  the  Chief  of  Engineers, 
and  will  be  based  on  a  report  of  findings 
prepared  at  the  District  level  in  accord- 
ance with  the  criteria  set  out  in  this  sec- 
tion. Each  report  of  findings  will  be 
prepared  by  the  District  Engineer,  ac- 
companied by  an  opinion  of  the  £>istrict 
Counsel,  and  forwarded  through  the  Di- 
vision Engineer  to  the  Office  of  the  Chief 
of  Engineers,  DAEN-GCZ,  for  a  final 
determination.  Each  re[>ort  of  findings 
will  be  based  substantially  on  applicable 
portions  of  the  format  in  subparagraph 
(3)  of  this  paragraph. 

(3)  Suggested  format  of  report  of 
findings. 

(I)  Name  of  water  body. 

(II)  Tributary  to. 

(III)  Physical  characteristics: 

(a)  Type  (river,  bay.  alough.  estuary, 

etc.). 

(b)  Length. 

(c)  Approximate  discharge  volumes: 

M&xlmtun. 
Minimum. 
Mean. 

(d)  Fall  per  mile. 

(e)  Brtent  of  tidal  Influence. 

(/)  Range  be>tween  ordinary  high  and 

ordinary  low  water. 
(9)  Description  of  Improvexnents  to 
navigation  not  listed  in  sub- 
division (T)  ot  this  subpara- 
graph, 
(iv)    Nature   and   location  of  significant 
obstructions   to   navigatloa   in   portions   of 
the  water  body  used  or  potentially  capable 
of  use  In  interstate  ccwnmeroe. 
(V)  Authorized  projects: 

(a)  Nature,  condition,  and  Kxmtloa 

of  any  improvement  made 
under  projects  authorized  by 
Oongress. 

(b)  De*ca-lptloa  of  projects  author- 

ized but  not  constructed. 

(c)  List  of  known  survey  documents 

or     reports     describing     the 
water  body, 
(vl)   Past  or  present  interstate  commerce: 

(a)  General  types,  extent,  and  pe- 

riod In  time. 

(b)  Docimtentatlon  If  necessary, 
(vll)   Potential    use    for   Interstate    Com- 

meroe.  if  applicable: 

(a)  If  in  natural  condition. 

(b)  Ii  improved. 

(vUl)  Natureof  Jurisdiction  known  to  have 
been  exercised  by  Federal  agencies.  If  any. 

(Ix)  State  or  Federal  court  decisions  re- 
lating to  navigability  of  the  water  body,  if 
any. 

(X)   Remarks. 

(xi)  Finding  of  navigability  fwlth  date) 
and  reccmmendatlon  for  determination. 

(n)  Inquiries  regarding  determina- 
tions. (1)  Findings  and  determinations 
should  be  made  whenever  a  question 
arises  regarding  the  navigability  of  a 
water  body.  Where  no  determination  has 
been  made  a  report  of  finding  will  be 
prepared  and  forwarded  to  the  Cnilef  of 
Engineers,  as  described  above.  Inquiries 
may  be  answered  by  an  interim  reply 
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which  indicates  that  a  final  agency  de- 
termination must  be  made  by  the  Chief 
of  Engineers.  If  a  determination  has  not 
been  obtained  due  to  emergency  or  simi- 
lar conditions  in  which  expedited  action 
is  necessary.  District  Engineers  may  act 
in  reliance  on  a  finding  prepared  as  in 
paragraph  (m)  of  this  section.  The  re- 
port of  finding  should  then  be  forwarded 
to  the  Chief  of  Engineers  on  an  expedited 
basis. 

(2)  Where  determinations  have  been 
made  by  the  Chief  of  Engineers,  inquiries 
regarding  the  navigability  of  specific 
portions  of  water  bodies  covered  by  these 
determinations  may  be  answered  as 
follows: 

This  Department,  In  the  administration  of 
the  laws  enacted  by  Congress  for  the  protec- 
tion and  preservation  of  the  navigable  waters 
of  the  tJnited  States,  haa  determined  that 

the (river)    (bay)    (lake,  etc  ) 

Is  a  navigable  water  of  the  United  States 

from to Actions 

which  modify  or  otherwise  affect  those 
waters  are  subject  to  the  Jurisdiction  of  this 
Department,  whether  such  actions  occur 
within  or  outside  the  navigable  areas. 

(3)  Specific  inquiries  regarding  the 
jurisdiction  of  the  Corps  of  Engineers 
can  be  answered  only  after  a  determina- 
tion whether  (i)  the  waters  are  navigable 
waters  of  the  United  States  or  (ii)  if 
not  navigable,  whether  the  proposed  type 
of  activity  may  nevertheless  so  affect 
the  navigable  waters  that  the  assertion 
of  regulatory  jurisdiction  is  deemed  nec- 
essary. (See  S  209.170.) 

(o)  Use  and  maintenance  of  lists  of 
determinations.  (1)  Tabulated  lists  of 
final  determinations  of  navigability  are 
to  be  maintained  in  each  District  Office, 
and  be  updated  as  necessitated  by  court 
decisions,  jurisdictional  inquiries,  or 
other  changed  conditions.  Within  the 
OflSce  of  the  Chief  of  Engineers,  DAEN- 

CWO-N  will  maintain  all  official  records 
of  findings  and  determinations. 

(2)  It  should  be  noted  that  the  lists 
represent  only  those  water  bodies  for 
which  determinations  have  been  made: 
absence  from  that  list  should  not  be 
taken  as  an  indication  that  the  water 
body  is  not  navigable. 

(3)  Deletions  from  the  list  are  not 
authorized.  If  a  change  in  status  of  a 
water  body  from  navigable  to  nonnaviga- 
ble  is  deemed  necessary,  an  updated  find- 
ing should  t>e  forwarded  to  Office,  Chief 
of  Engineers,  DAEN-GCZ;  changes  are 
not  considered  final  until  a  determinatiwi 
has  been  made  by  the  Chief  of  Engineers. 

fRegs.,    Sept    8,    1972,    DAEN-OCZ-C]     (Sec. 
3012,  70A  Stat.  157;  10  U.S.C.  3012) 

For  the  adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

^     [FR  Doc.  72-15309  FUed  9-8-72;8:4«  am] 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-Chloro-1-(2,4,5-Trichlorophenyl) 
Vinyl  Dimethyl  Phosphate 

A  petition  (PP  2P1187)  was  filed  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co.,  1700  K  Street  NW.,  Washington.  DC 
20006,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab- 
lishment of  tolerances  for  residues  of  the 
insecticide  2-chloro-l-(2,4,5  -  trichloro- 
phenyl)  vinyl  dimethyl  phosphate  in  or 
on  the  raw  agricultiu^l  commodities 
bean  forage,  forage  grasses,  and  pasture 
grass  at  85  parts  per  million;  beans  in 
succulent  form  (green,  field,  and  snap) 
at  5  parts  per  million ;  and  cottonseed  at 
0.2  part  per  million  (negligible  residue). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, from  the  proposed  uses  and  !  180.6 
(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408'd)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administator  of  the  En- 
vironmental Protection  Agency  ( 35  F.R. 
16523).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) ,  §180.252  is  amend- 
ed by  adding  two  new  paragraphs  and 
by  revising  the  paragraph  "5  parts  per 
million  •  •  *",  as  follows: 

§  180.232  2-Cliloro-l-(2.  t,5-lri<lil€.ro. 
phenyl)  vinvl  diniellivl  plio«pliate; 
loleranoes  for  residues. 


85  parts  per  million  in  or  on  bean 
forage  and  grasses  (pasture  and  range- 
land). 

•  •  •  •  • 

5  parts  per  million  In  or  on  beana 
in  succulent  form  (field,  green,  and 
snap)  and  tomatoes. 


0.2  part  per  million  (negligible  residue) 
in  or  on  cottonseed. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125.  South 
Agriculture  Building.  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
quintupUcate.  Objections  shall  show- 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues^  for  the  hearing.  A  hearing  will  be 
graiued  if  the  objections  are  supported 
by  Ei-ounds  legally  suflQclent  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
paiiied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-72). 

(Sec.    408(d)(2).    68    Stat.    612;     21    U.S.C. 
346a  (d)(2)) 

Dated:  August  29,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
I  PR  Doc  72-15334  Piled  9-8-72;8:48  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Interim  Tolerances 

Correction 

In  F.R.  Doc.  72-14712  appearing  at 
page  17554  of  the  Issue  for  Wednesdav, 
August  30,  1972,  in  the  table  for  {  180.319, 
the  10th  entry  from  the  bottom  in  the 
third  column  ("Tolerance  In  parts  per 
million"',  reading  "1.1".  should  read 
"O.l". 


PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

a  -  Hydro-Obixga  -  Hydroxypoly(Oxy- 
ethylene)  ;  Molecttlar  Weight  100,- 
000  OR  More 

A  petition  (PP  2F1253)   was  filed  by 
Union  Carbide  Corp.,  Tarryto^\^l,  N.Y. 
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10591.  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a).  proposing  estab- 
lishment of  an  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of 
a-hydro-OTTiefifo  -  hydroxypolyCoxyethyl- 
ene>  with  a  molecular  weight  of  100.000 
or  more  when  used  as  an  inert  carrier 
in  p>esticide  formulations  applied  to 
growing  crops. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  inert  ingredient  is  useful  for  the 
purpose  for  which  an  exemption  from 
tolerance  is  being  established  and  that 
the  exemption  established  by  this  order 
will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (see.  408(d)(2),  68  Stat.  512;  21 
use.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  S  180.1001  is 
amended  by  alphabetically  inserting  a 
new  item  in  paragraph  (d),  as  follows: 

§  180.1001      Exrmptions     from    the     re- 
quiremenl  of  a  tolerance. 


(d) 


Iiiwt  liigrpdiriits 


Limits 


Us«w 


hy<1roiy|K>ly(oiyi'tliyli'np); 
moleodi.ir  wi'iglil  lOn.OfO 

iniiiliiKiiii. 


Carrier. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20460,  written  objections  thereto  in 
quintupUcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisiCKis  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-9-72) . 
(Sec.  408(d)(2),  68  Stat.  512;  21  VS.C.  346a 
(cl)(2)) 

Dated:  August  29,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-15333  Filed  9-8-72:8:48  am] 
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Title  59— WILDUFE  AND 


FISHERIES 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

PART  260— INSPECTION  AND  CERTI- 
FICATION  OF   FISHERY   PRODUCTS 

Fees   and   Charges 

On  page  7164  of  the  Federal  Register 
of  Tuesday,  April  11,  1972,  there  was  pub- 
lished a  notice  of  proposed  rule  making 
to  amend  certain  sections  of  Part  260 — 
Inspection  and  Certification  of  Fishery 
Products,  pertaining  to  Fees  and 
Charges.  The  intent  of  this  proposal  was 
to  provide  for  reimbursement  to  the  De- 
partment of  all  Government  costs  attrib- 
utable to  the  program  for  Inspection 
and  Certification  of  Fishery  Products. 
The  proposal  incorp>orated  changes  in  the 
procedure  relative  to  the  treatment  of 
rotaticMi  and  reassignment  costs  of  Gov- 
ernment personnel  for  the  benefit  of  the 
Government,  and  other  additional  costs 
attributable  to  the  management  of  the 
Department  witiiin  the  legislative  au- 
thority for  conducting  the  program.  The 
additional  costs  were  not  heretofore  in- 
cluded in  the  rate  structure.  Because  of 
the  nature  and  amount  of  the  proposed 
increases,  interested  perscHis  were  al- 
lowed 60  days  in  which  to  submit  writ- 
ten comments  regarding  the  proposed 
amendments  to  the  regulations. 

A  sub.stantial  number  of  responses 
were  received  from  interested  parties 
relative  to  Uie  notice,  and  their  com- 
ments have  been  re\1ewed,  evaluated  and 
given  careful  consideration  in  establish- 
ing the  final  rates  for  inspection  serv- 
ices. 

As  a  result  of  such  consideration  the 
proposed  rates  are  amended  as  herein 
set  forth  and  this  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (9-9-72). 

Philip  M.  Roedel, 

Director. 
National  Marine  Fisheries  Service. 

John  W.  Townsend,  Jr., 
Acting  Administrator. 

Section  260.70  is  amended  as  follows: 

§  260.70      8t  hedule  of  fees. 

•  *  •  •  • 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  appli- 
cable rates  specified  in  this  section  for 
the  type  of  service  performed. 

( 1 )  Type  I— Official  establishment  and 
product  inspection — contract  basis. 
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Per  Hour 

Regular  time 911.80 

Overtime 14.20 

Sunday   and   legal  holidays    (3   hour 
minimum)   17.70 

The  contracting  party  shall  be  charged  at 
an  hourly  rate  of  $11.80  per  hour  for 
regular  time;  $14.20  per  hour  for  over- 
time in  excess  of  8  hours  per  shift  per 
day;  and  $17.70  per  hour  for  Sunday  and 
national  legal  holidays  for  service  per- 
formed by  inspectors  at  official  establish - 
ment(s)  operating  under  Federal  inspec- 
tion. The  contracting  party  shall  be  billed 
monthly  for  services  rendered  in  accord- 
ance with  contractual  provisions  at  the 
rates  prescribed  in  this  section.  At 
an  official  establishment  designated 
in  a  contract,  products  also  designated 
therein  will  be  inspected  during  process- 
ing at  the  hourly  rate  for  regular  time, 
plus  overtirflfe,  when  appropriate.  Prod- 
ucts not  designated  in  the  contract  will 
be  inspected  upon  request  on  a  lot  inspec- 
tion basis  at  lot  insp>ection  rates  as  pre- 
scribed in  this  section. 

(2)   Type  II — Lot  inspection — officially 
and  unofficially  drawn  samples. 

Per  Hour 

Regular  time $14.76 

Overtime 17.70 

Sunday   and   legal   holidays    (2  bour 

mlnlmum)    1 22.  15 

Minimum  fee 11.  (X) 

For  lot  ln^)«ctlon  services  performed  be- 
tween the  hours  of  7  a.m.  and  6  p.m.:  Mon- 
day through   Friday — $14.76  per  hour; 

For  lot  Inspection  services  performed  at 
times  Monday  through  Friday  other  than 
7  a.m.  to  5  p.m..  and  on  Saturdays  (2-hour 
minimum) — $17.70  per  hour; 

Tof  lot  Inspection  services  performed  on 
Sunday  and  national  legal  holidays  (2-hour 
minimum) — •22.16  per  hour. 

The  minimum  service  fee  to  be  charged 
a,ad)  collected  for  lns|}ectlon  of  any  lot  or 
>jts  of  products  requiring  less  than  1  hour 
shall  be  $11.00. 


(d) 


s 


<^)  Fees  to  be  charged  for  any  analysis 
performeH,  at  a  government  laboratory 
not  specili^ly  shown  in  this  paragraph 
(d)  will  be  Ifased  on  the  time  required  to 
perform  su(^  analysis  at  »n  hourly  rate 


of  $11.80.     I 
Section  /260.71 


•N 


is  deleted  and  is  re- 
placed by  k.new-5  260.71,  as/ollows: 

§  260.71      Frr<(»r  inauKuprtion  of  inspec- 
tion service  oir>i  goirfract  basis. 

Prior  to  inauguration  of  inspection 
service,  a  fee  of  $17.50  per  contract  hour 
of  Inspection  service  will  be  charged  and 
collected  following  completion  of  tlie  final 
establishment  survey  and  approval  of  it 
as  an  official  establishment.  The  number 
of  hours  to  which  the  fee  for  inaugura- 
tion applies  is  the  minimum  number  of 
msui -hours  of  inspection  per  week  de- 
termined in  accordance  with  {  260.97(a) . 

(FR  Doc.72-15341  Filed  9-«-72;8.49  ami 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Deportment  of  Com- 
merce 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Interpretative  Analyses  and 
Statements 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (OFDI) 
has  issued  a  1972  General  Bulletin  (the 
1972  Bulletin  or  the  Bulletin) ,  interpret- 
ing and  analyzing  the  Foreign  Direct  In- 
vestment Program  (the  program)  for 
calendar  year  1972.  Sections  of  the  1970 
General  Bulletin  (the  1970  Bulletin)  that 
were  not  affected  by  amendments  to  the 
regulations  adopted  after  publication  of 
the  1970  Bulletin,  or  by  Supplement  No.  1 
to  the  1970  Bulletin,  are  retained  with- 
out change  In  the  1972  Bulletin.  The  fol- 
lowing are  those  sections  of  the  1970 
Bulletin  that  were  revised  for  the  1972 
Bulletin.  A  composite  copy  of  the  1972 
Bulletin  will  be  distributed  to  all  direct 
investors  in  the  near  future. 

The  purpose  of  the  Bulletin  is  to  inter- 
pret, explain  and  amplify,  by  text  and 
illustrative  examples,  principal  provi- 
sions of  the  current  regulations.  State- 
ments in  the  Bulletin  may  have  the  ef- 
fect of  qualifying  or  modifying  provi- 
sions of  the  regulations,  the  instructions 
applicable  to  reporting  forms,  or  other 
official  OFDI  publications.  Unless  sub- 
sequently modified  or  rescinded  by  public 
notice,  statements  contained  in  this  Bul- 
letin shall  represent  the  official  position 
of  OFDI. 

General  Bulletin  No.  1  and  General 
Bulletin  No.  2.  dated  October  10  and  25, 

1968  (33  F.R.  15158  and  15834),  were 
Issued  by  OFDI  as  general  interpretative 
guidelines  for  the  regulations  applicable 
to  the  program  in  effect  during  1968.  The 

1969  General  Bulletin  (the  1969  Bulle- 
tin), issued  November  5,  1969  (34  F.R. 
17806),  interpreted  the  regulations  as  in 
effect  during  1969.  The  1970  Bulletin,  is- 
sued October  7,  1970  (35  F.R.  15671),  in- 
terpreted the  reg\Uations  as  in  effect  dur- 
ing 1970,  and,  with  Supplement  No.  1, 
issued  May  26.  1971  '36  F.R.  9502),  was 
also  applicable  to  the  regulations  as  in 
effect  during  1971.  General  Bulletins  Nos. 
1  and  2,  the  1969  Bulletin,  the  1970 
Bulletin  and  Supplement  No.  1  thereto 
are  hereby  superseded  insofar  as  con- 
cerns compliance  with  the  regulations  in 
effect  for  1972,  and  extreme  care  should 
be  exercised  in  basing  substantive  deci- 
sions upon  the  material  in  the  earlier 
Bulletins  and  Supplement.  In  case  of 
doubt  concerning  relevance  of  any  such 
material,  OFDI  should  be  consulted. 

Since  the  1972  Bulletin  is  principally 
Interpretative,  it  is  not  published  in  pro- 
posed form  for  comment. 

Effective  date.  The  1972  Bulletin,  of 
which  those  sections  of  the  1970  Bulletin 
that  were  revised  for  the  1972  Bulletin 


RULES  AND   REGULATIONS 

are  set  forth  below,  shall  be  effective  on 
the  date  of  publication  in  the  Federal 
Register  (9-9-72)  and  unless  otherwise 
indicated,  shall  be  applicable  to  all  trans- 
actions occurring  on  or  after  January  1, 
1972. 

(Sec.  5,  Act  of  Oct.  6,  1917.  40  Stat  415,  as 
amended.  12  U.S.C.  95a;  EO  U387.  J&n  I, 
1968.  33  PR   47) 

William  V.  Hoyt, 
Director.  Office  0/ 
Foreign  Direct  Investmeiits. 

August  2,  1972. 

Editorial  Note:  The  Foreign  Direct  In- 
vestment Regulations  are  published  in  Title 
15,  Chapter  X.  Part  1000  of  the  Code  of  Fed- 
eral Regulations  (CPR).  All  sections  of  the 
regulations  contained  in  CFR  are  preceded 
by  the  designation  "1000"  (eg.  §  1000.201). 
The  "1000"  designation  has.  for  convenience, 
been  eliminated  from  section  references  con- 
tained In  this  1972  BuUetUi.  Sections  of  the 
Bulletin  correspond  to  section  numbers  of 
the  regulations,  but  are  distinguished  by  U6« 
of  the  prefix  "B"  and  a  hyphenated  numeral 
suffix  Indicating  major  topical  divisions  of 
the  analytical  discussion  (eg,  §  B201-1 ) .  The 
abbreviations  "DI",  "AFN"  and  "OFS"  are 
used  to  refer  to  "direct  investor",  'aflillated 
foreign  national"  and  "overseas  finance  sub- 
sidiary", respectively. 

Table  of  Contents  for  1972   General 
Bulletin 

Introduction 

General. 

The  1972  program. 

(I)  Allowables. 

(U)   RevocaUon  of  S  203(d)  (1). 

(II)  Two- month  extension. 

(Iv)   Liquid  foreign  balance  ex«>mption  for 
available  proceeds. 

(V)   Allocation   and  expenditure  of  avail- 
able proceeds. 

(vl)    Interchange  of  borrovi'ing  by  DI  and 
OFS 

(vil)    Assumption   by    DI   of   borrowing   by 
its  OFS. 

(vlll)   U.S. -source      financing      of     export 
credits. 
Summary  of  the  Regulations. 

(I)  Applicability. 

(II)  Requirements  and  restrictions. 
(iU)   Calculation  of  direct  Investment, 
(iv)   Authorized  direct  investment. 
(V)   Long-term  foreign  borrow! ng . 
(vl)   Foreign  balance  restrictions, 
(vll)    Reporting  requirements. 

Additional  comments. 


B201 — Prohibited  Direct  Investment 


§  B201-1 
§  B201-2 
:  B201-3 
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General  prohibition. 
Exclusions. 

(I)  Financial  institutions. 
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eign owners. 

Reduction  of  authorized  direct 
Investment  or  of  period  for 
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B203 — Liquid  Foreign  Bolancet 

§  B203-1       Introduction. 

S  B203-2       Summary. 

S  B203-3       Definition  of  foreign  balances. 

§  B203-4  Definition  of  liquid  foreign  bal- 
ances. 

§  B203-5  Foreign  balances  deemed  held  by 
a  DI. 

§  B203-6       Valuation  of  foreign  balances. 

S  B203-7  Limitation  on  amount  ol  liquid 
foreign  balances. 


§  B203  8       Available   proceeds  of   long-term 
foreign    borrowing:    Eflfeot    on 
positive  net  transfer  of  c«piial. 
[  Revoked  ] 

B304 — Affiliated  Foreign  Notlonolt 
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§  B304-2       Summary. 

5  B304-3       Requisite  financial  interest. 
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( II )  Partnerships. 
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i  B324  €       Proceeds    of    long-term    foreign 

borrowing. 
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f  B505-8  Transactions  between  AFNs  and 
their  branches  in  different 
scheduled  areas. 

S  B505-9       Miscellaneous  transactions. 

B506— Incremental  Earnings  Allowable 
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able. 
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June  9.  1968. 

(Iv)  Repayment  of  a  long- 
term  foreign  borrowing 
made  prior  to  January  1, 
1968. 

(v)  Repayment  of  a  long- 
term  foreign  borrowing 
made  In  the  period  from 
January  1.  1968  through 
June  9,  1968. 

<vl)  Repayment  through  con- 
version of  debt  obliga- 
tions Into  stock  of  DI. 

(vil)  Guarantee  made  on  or 
after  Jvme  10,  1968. 

(vUi)   Repayment     of      long- 
term     foreign     borrowing 
made  on  or  after  June  10, 
1968. 
t  B1002-2       Standard  Certificate  Form  FDI- 
106. 

(I)  Item  I. 

(II)  Item  n. 
(HI)   Item  IV. 
(Iv)  Item  V. 
(V)   Item  VI. 

i  B1002-3       Certification     with     respect     to 

convertible  debt. 
I  B1003-1       Effect  of  transfers  of  capital  In 

repayment  of  borrowings. 

(I)  The  repayment  charge. 

(II)  Reduction  of  allowables. 

(III)  Reduction  of  allowables 
under  i  507. 

B1100 — SubportKdl  1101-1107) 

i  BllOO-1       Introduction. 
IBl  101-1       Canadian  AFNs  and  non-Cana- 
dian Schedule  B  AFNs. 
i  Bl  102-1       Authorized    positive    direct    In- 
vestment       In        Canadian 
AFNs. 
(1)   Calculation  of  positive  di- 
rect Investment  In  Canada 

(S:  1103-1104). 

{  Bl  106-1       Canadian  foreign  balances. 
8  Bn06-1       Long-term     foreign     borrowing 
from  Canada. 

(I)  Public   offerings   prior   to 
April  1. 1968. 

(II)  Public  offerings  on  or 
after  April  1,  1968. 

B1300 — SubpaHMdt  1301-1303) 
S  B130O-1       Introduction. 
{ B1301-1       Exclusion     from     transfers     of 

capital. 
I  B1302-1       Earnings   allowable  for   foreign 
air  transport  operations. 
(1)   Aggregate      annual      for- 
eign  air   transport   earn- 
ings. 
(U)   Relation     of     S  1302     to 
S504. 

(III)  Carryforwards. 

(Iv)   Repayment   charges  un- 
der :  1003. 
{  B 1302-2       Reporting. 
i  B 1303-1       Coordination  of  SS  504,  506  and 

1302. 
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B1400 — SubpartNtll  1401-1405) 

S  B 1400-1       Introduction. 

i  B1401-1       Definitions. 

i  B1402-1       Qualification. 

5  B1403-1  Transfers  of  overseas  proceeds; 
foreign  balanoee. 

{  B 1404-1  Repayment  of  overseas  borrow- 
ing  and   proceeds   borrowing. 

5  B1405-1       Authorized  repayments. 

{  B1406-1  Interchange  of  borrowing  by 
DI and  OPS. 

§  B1407-1  Assumption  by  DI  of  borrowing 
by  its  OPS. 

Introduction 

General. 

The  1972  Bulletin  Is  designed  to  pro- 
vide a  reliable  and  authoritative  source 
of  information  concerning  interpretation 
and  application  of  the  regulations  as  in 
effect  for  1972.  In  connection  with  ques- 
tions arising  under  the  regulations  as  in 
effect  during  prior  years,  DIs  should 
refer  to  General  Bulletins  Nos.  1  and  2 
(33  F.R.   15158  and   15834)    (1968).  the 

1969  Bulletin  (34  F.R.  17806).  the  1970 
Bulletin  (35  F.R.  15671).  and  Supple- 
ment No.  1  (36  F.R.  9502)    (1971).  The 

1970  Bulletin  should  also  be  consulted 
in  connection  with  questions  arising  un- 
der §§ 203(c).  306(e).  312(c)(4).  and 
313(d)  (1)  as  in  effect  during  the  period 
January  1.  1972,  through  June  30.  1972. 
The  1972  Bulletin  describes  and  explains 
these  sections  primarily  in  their  form 
as  amended  on  July  1  and  4,  1972  (37 
F.R.  13086  and  13172).  and  applicable  to 
transactions  occurring  on  or  after  July  1, 
1972.  Examples  in  the  1972  Bulletin  illus- 
trating transactions  occurring  during 
prior  years  are  dispositive  of  the  same 
transactions  under  the  1972  regulations, 
unless  it  is  expressly  indicated  that  an 
example  involves  the  regulations  only  as 
in  effect  during  a  prior  year  or  years. 

TTie  1972  proRram. 

The  following  are  the  major  features 
of  the  program  for  1972: 

(i)  Allowables.  The  allowables  pro- 
vided imder  the  regulations  are  the  same 
for  1972  as  they  were  for  1971.  Section 
503  provides  a  minimum  worldwide 
allowable  of  $2  million ;  §  504  provides 
historical  allowables  in  the  respective 
percentages  of  average  base  period  direct 
investment  that  have  been  in  effeet-since 
1968.  and  earnings  allowables  of  40  per- 
cent of  annual  earnings  in  the  respective 
scheduled  areas  during  the  immediately 
preceding  year;  §  506  provides  a  40- 
percent  incremental  earnings  allowable: 
and  §  507  provides  a  $2  million  modified 
worldwide  allowable  and  a  $4  million 
supplemental  allowable  for  Schedule  A. 

(Li)  Section  203(d)(1)  revocation.  The 
revocation  for  1971  of  the  prohibition 
against  a  positive  net  transfer  of  capital 
under  §  203(d)(1)  has  been  made  per- 
manent. 

(iii)  Two-month  extension.  The  2- 
month  allocation  and  negative  transfer 
of  capital  provisions  that  applied  only 
to  the  1971  compliance  year  have  been 
retained  in  substantially  the  same  form 
for  the  1972  compliance  year  in  §§  306 
(e)(1)  and  313(ei.  respectively.  Under 
§  306(e)  (1).  a  DI  Is  permitted  to  deduct 
from   positive   direct  investment   made 


during  1972  an  amount  equal  to  avail- 
able proceeds  of  long-term  foreign  bor- 
rowing (or  proceeds  borrowing  from  its 
OFS)  made  on  or  belore  February  28, 
1973.  Under  {313(e).  a  DI  is  permitted 
to  treat  as  repaid  during  1972  any  debt 
obligations  or  other  credits  of  AFNs 
that  are  outstanding  on  December  31, 
1972.  and  are  in  fact  repaid  by  the  AFNs 
to  the  DI  during  the  month  of  January 
1973  or.  as  alternatively  elected  by  the 
DI,  during  January  and  February  1973. 
The  aggregate  amount  of  repayments 
receiving  this  prior-year  treatment  may 
not  exceed  the  worldwide  negative  net 
transfer  of  capital  to  all  non-Canadian 
AFNs  that  is  made  by  the  DI  during  the 
period  elected. 

(iv)  Liquid  foreign  balance  exemp- 
tion for  available  proceeds.  Commencing 
July  1,  1972,  the  exemption  of  available 
proceeds  from  the  limitation  imder 
§  203(c)  of  liquid  foreign  balances  that 
may  be  held  at  the  end  of  any  month 
has  been  changed  to  an  authorization  of 
the  holding  of  such  balances  in  the 
amount  of  proceeds  available  for  alloca- 
tion at  such  time. 

(V)  Allocation  and  expenditure  of 
available  proceeds.  Commencing  July  1. 
1972,  there  Is  no  deduction  for  expendi- 
ture of  available  proceeds  of  long-term 
foreign  borrowing  in  making  a  transfer 
of  capital  to  an  AFN.  Instead,  proceeds 
that  are  so  expended  remain  available 
for  allocation  under  5  306(e).  Corres- 
pondingly. §  306(e)  permits  expenditure 
of  available  proceeds  (on  or  after  July  1. 
1972)  in  making  transfers  of  capital  to 
AFNs  at  any  time  before  or  after  the 
allocation  of  such  proceeds. 

(vi)  Interchange  of  borrowing  by  DI 
and  OFS.  Under  §  1406.  a  DI  may  sub- 
stitute foreign  borrowing  for  borrowing 
by  the  DI  from  its  OFS.  or  vice  versa, 
and  treat  the  later  borrowing  as  a  con- 
tinuance of  the  borrowing  for  which  it 
was  substituted. 

(vii)  Assumption  by  DI  of  borrowing 
by  its  OFS.  Section  1407  facilitates  the 
assumption  by  a  DI  of  an  obligation  of 
its  OFS  to  repay  overseas  borrowing  (or 
borrowing  that  would  qualify  as  overseas 
borrowing  if  It  were  continuously  out- 
standing for  at  least  12  months)  pursu- 
ant to  an  election  imder  IRC  S  4912(c). 

(viii)  U.S. -source  financing  of  export 
credits.  Under  §  312(c)  (4)  and  (12), 
the  use  of  U.S. -source  financing  on  or 
after  July  1,  1972,  to  reduce  export  credit 
extended  by  a  DI  to  its  AFNs  does  not 
constitute  a  negative  transfer  of  capital 
under  §  312(b),  if  the  U.S.-source  fi- 
nancing is  exempt  from  restraint  under 
the  Federal  Reserve  Foreign  Credit  Re- 
straint Program  (FRFCRP). 

In  addition,  major  changes  in  specific 
authorization  policy  relating  to  the  ex- 
tension of  merchandise  export  credit  by 
DIs  to  their  AFNs.  and  to  expropria- 
tion of  AFN  property,  were  announced 
by  OFDI  on  June  16,  1972.  DIs  are  re- 
ferred to  the  Revised  Instructions  for 
Submitting  Applications  for  Specific  Au- 
thorizations, Specific  Exemptions,  or  In- 
terpretations, dated  June  16.  1972  (§n 
(Bl  (page  4)  of  the  Revised  Instructions 
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was  amended  on  July  4,  1972,  37  F.R. 
13172). 

.Summary  of  the  regulationt. 

The  regiilatlona.  contain  the  operative 
rules  of  the  program,  the  prindpal  fea- 
tures of  which  are  discussed  in  general 
terms  below. 

•  •  •  >  • 

(iv)  Authorized  direct  investment. 
Positive  direct  investment  In  AFNs  is 
prohibited  except  to  the  extent  that  it  is 
authorized  either  generally  under  the 
regulations  or  individually  by  specific 
authorization  (89  201(a)  and  801).  Sub- 
part E  (§5  501-507)  provides  four  direct 
investment  allowables,  one  of  which  a  DI 
must  elect  for  each  year  ( 9  502) : 

A  worldwide  minimum  allowable  of  $2 
million  (i  503) ; 

An  historical  allowable  for  each  scheduled 
area  based  on  direct  investment  in  each  tiuch 
area   by   the  DI  during   1065-66    ({604(ft)); 

An  earnings  allowable  for  each  scheduled 
area  based  on  the  DI's  share  of  AFN  earn- 
ings in  each  such  area  during  the  preceding 
year  (§504  (b));  and 

A  $2  million  alternative  minimum  allow- 
able for  use  in  Schedules  B  and  C  and  a  $4 
million  supplemental  allowable  for  use  in 
Schedule  A  ({507). 

In  general,  the  unused  portion  of  an  al- 
lowable (other  than  the  99  503  and  507 
allowables)  may  be  carried  forward  to 
succeeding  years  (§§  504  (d)  and  (f)  and 
506(d)). 

Historical  allowables  in  Schedule  C  or 
B  are  increased  by  a  limited  "upstream" 
redistribution  (|  504(c) ).'  The  historical 
or  the  earnings  allowables  provided  in 
§  504  and  the  $2  million  Schedule  B/C 
allowable  provided  in  9  507(a)  (1)  may  be 
used  "downstream"  (99  504(d)  and  507 
»b>). 

Commencing  in  1970,  DIs  are  eligible 
for  a  worldwide  "incremental  earnings" 
allowable  (In  addition  to  one  of  the  fore- 
going allowables)  based  on  the  amount 
by  which  aggregate  AFN  earnings  in  a 
a  calendar  year  exceed  the  average  of 
such  earnings  during  1966-67  (§  506). 

Because  of  considerations  unique  to 
the  airlines  industry,  special  rules  for 
computing  authorized  direct  investment 
for  U.S.-flag  air  carriers  are  provided  in 
Subpart  M. 

Although  Canada  is  assigned  to  Sched- 
ule B,  the  regulations  do  not  restrict  di- 
rect investment  made  or  liquid  foreign 
balances  held  in  that  country  (Subpart 
K>. 

(v>  Long-term  foreign  borrowing.  Di- 
rect investment  in  AFNs  that  is  offset  by 
proceeds  of  long-term  foreign  borrowing 
(defined  in  9  324)  will  not  Involve  use 
of  the  DI's  allowables  until  the  borrowing 
is  repaid:  "Available  proceeds"  of  long- 
term  foreign  borrowing  (defined  in  9  324 
(d '  )  may  be  used  to  offset  positive  direct 
investment  if  "allocated"  in  accordance 
with  certain  prescribed  conditions  (9  306 


'  "Upstream"  &aii  "downstream"  refer  to 
the  relationship  of  one  schedule  area  to  an- 
other. The  upstream  sequence  Is  SchMlule  A, 
Schedule  B,  and  Schedule  C.  The  dowifitream 
sequence  U  Schedule  C.  Schedule  B,  and 
Schedule  A, 
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(e) ) .  Prior  to  July  1. 1972,  available  pro- 
ceeds were  used  as  a  deduction  against 
a  DI's  net  transfer  of  capital  if  expended 
in  making  transfers  of  capital  (f  313 
(d)(1),  revoked  July  1,  1972).  Proceeds 
that  have  been  expended  in  making 
transfers  of  capital  prior  to  July  1,  1972 
may  subsequently  be  allocated,  and 
allocated  proceeds  may  later  be  real- 
located, as  an  offset  to  positive  direct  in- 
vestment in  a  different  scheduled  area 
(9  203(d)  (2)  and  (3)). 

Repayment  of  long-term  foreign  bor- 
rowing is  generally  authorized  by  9  1002 
if  the  DI  satisfies  the  atn>Iicable  certifica- 
tion, recordkeieping.  and  r^wrting  re- 
quirements (Subpart  J). 

Subpart  N  (99  1401-1407)  provides 
rules  for  the  treatment  of  borr^lngs  by 
an  AFN  that  qualifies  as  an  Ora.  Funds 
received  by  an  OPS  from  "overseas  bor- 
rowing" may  be  transferred  to  other 
AFNs  of  the  DI  without  recognition  of 
any  transfers  of  capital  under  9  505,  o& 
may  be  lent  by  the  OFS  to  the  DI  an«^ 
thereafter  treated  as  available  proceeds 
of  long-term  foreign  borrowing.  In  ad- 
dition, such  borrowing  by  the  DI  frcHn  its 
OFS  may  be  substituted  for  borrowing 
by  the  DI  from  unaffiliated  foreign  na- 
tionals, and  vice  versa.  Special  provision 
is  made  for  the  assumption  by  a  DI  of 
overseas  borrowing  by  its  OFS. 

(vi)  Foreign  balance  restrictions.  The 
regulations  restrict  the  amount  of  assets 
that  a  DI  may  hold  in  liquid  form  in  a 
foreign  country  other  than  Canada. 
Such  balances  may  not  exceed  the  sum 
of  the  amount  of  available  proceeds  of 
long-term  foreign  borrowing  by  the  DI. 
plus  the  greater  of  $100,000  or  the  aver- 
age of  monthend  liquid  foreign  balances 
held  by  the  DI  during  1965-66  (9  203 
(c) ). 

(Vii)  Reporting  requirements.  DIs  are 
required  to  keep  records  said  to  submit 
certain  reports  to  OFDI  (99  203(b),  601. 
602  and  1402(b) ).  If  the  DI's  interest  in 
all  AFNs  is  $100,000  or  more,  or  if  the 
DI's  share  in  the  annual  earnings  of 
its  AFNs  is  $50,000  or  more  in  any  year, 
a  Base  Period  Report  (Form  FDI-101) 
of  direct  investment  by  scheduled  area 
during  1965-67  (and  1964  earnings  for 
Schedule  C)  must  be  submitted.  The  DI 
may,  in  addition,  be  subject  to  annual 
and  cumulative  quarterly  reporting  re- 
quirements. To  determine  whether  such 
reporting  requirements  are  applicable, 
DIs  should  consult  the  instructions  to 
Form  FDI-102/102F. 

Special  rules  apply  to  reporting  by 
DIs  that  are  members  of  an  afSIiated, 
family,  or  associated  group  or  are  owners 
of  other  DIs  ( §  907 ) . 

.4ddilional  fonimenls. 

As  used  in  this  Bulletin,  the  terms 
"OFDI"  and  the  "Office"  refer  generally 
to  the  Office  of  Foreign  Direct  Invest- 
ments but  may  also  be  used,  for  the  sake 
of  convenience,  to  include  the  Secretary 
of  Commerce  and  all  other  persons  to 
whom  any  function,  duty  or  authority 
referred  to  in  Executive  Order  11387  or 
in  the  regulations  has  been  delegated 
pursuant  to  Department  Order  184-A 
(issued  on  Jan.   1,   1968),  Department 
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Order  184-B  (as  amended)  or  i  806  of  the 
regulations. 

Examples  In  this  Bulletin  involving 
transactions  in  years  subsequent  to  1972 
ca«  intended  for  Illustrative  purposes 
only,  and-Jio  Inference  should  be  drawn 
conceming  the  actual  amount  of  Bub- 
parts  E  and  M  allowables  that  will  be 
available  in  such  years.  In  submitting 
certificates  described  in  i  1002(b),  how- 
ever, a  DI  may  assume  that  general  al- 
lowables in  future  years  will  not  be  less 
than  the  amotmts  applicable  for  the  year 
in  which  the  certificate  is  filed. 
*  •  •  •  • 

B203 — Liquid  Foreign  Balances 
§  B203-1      Introduction. 

Section  203  limits  the  amounts  of 
funds  or  other  liquid  assets  that  a  DI 
may  hold  abroad  as  of  the  end  of  each 
month.  Commencing  July  1,  1972,  9  203 
(c)  requires  a  DI  to  repatriate  to  the 
United  States  "liquid  foreign  balances" 
(defined  in  9  203(a)  (2) )  in  excess  of  the 
sum  of  available  proceeds  of  long-term, 
foreign  borrowing  by  the  DI  rrtus  speci- 
fied historical  levels  of  such  holdings  or 
$100,000,  whichever  is  greater.  An  ex- 
ception from  the  repatriation,  require- 
ment is  made  for  liquid  foreign 'balances 
held  in  Canada  ( §  1 105  (b) ) . 

While  9  203(c)  refers  to  monthend 
holdings  for  piuposes  of  the  limitation 
on  liquid  foreign  balances,  it  is  intended 
that  DIs  should  not  exceed  the  permis- 
sible level  throughout  the  mcmth. 

The  provisions  of  9  203  also  apply  to 
foreign  balances  and  available  overseas 
proceeds  held  by  an  overseas  finance 
subsidiary  (OFS).  See  9  1403(b). 

§  B203-2      Summary. 

Section  203(a)  defines  the  terms  "for- 
eign balances"  and  "liquid  foreign  bal- 
ances" and  provides  that  under  certain 
circumstances  foreign  balances  held  by 
another  person  will  be  deemed  held  by 
a  DI. 

Section  203(b)  requires  a  DI  to  keep 
books  and  records  identifying  proceeds 
of  long-term  foreign  borrowing  and  the 
uses  to  which  the  proceeds  of  each  such 
borrowing  have  been  put. 

Section  203(c)  limits  the  sunount  of 
liquid  foreign  balances  (other  than  Ca- 
nadian balances)  a  DI  may  hold  at  the 
end  of  any  month,  commencing  July  1, 
1972,  to  the  sum  of  the  amount  of  avail- 
able proceeds  of  long-term  foreign  bor- 
rowing by  the  DI  at  the  end  of  such 
month,  plus  the  greater  of  the  average 
end-of-month  liquid  foreign  balances 
(other  than  Canadian  balances  and 
available  proceeds  in  the  form  of  such 
balances)  held  by  the  DI  during  1965 
and  1966  or  $100,000. 

Section  203(d)  (2»  permits  proceeds  of 
long-term  foreign  borrowing  that  have 
been  expended  prior  to  July  1,  1972  and 
deducted  from  net  transfer  ot  capital 
pursuant  to  9  313(d)  (1)  to  be  "allocated" 
to  positive  direct  investment  in  another 
scheduled  area.  When  expended  proceeds 
are  subsequently  allocated,  the  DI  must 
recognize  a  positive  transfer  of  capital 
to  the  scheduled  area  In  which  the  {  313 
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(d)(1)  deduction  was  previously  taken; 
further  allocation  will  likewise  result  in 
a  transfer  of  capital  to  the  scheduled 
area  to  which  the  proceeds  were  last 
allocated.  (For  a  dicm^  detailed  analysis 
of  S  203(d)  (2) ,  see  5  B324-10.)  - 

Section  203(d)  (3)  permits  a  DI  to  re- 
allocate proceeds  of  long-term  foreign 
borrowing  to  offset  positive  direct  invest- 
ment in  a  scheduled  area  other  than  that 
In  which  such  proceeds  were  originally 
allocated.  In  such  event,  a  transfer  of 
capital  Is  charged  to  the  scheduled  area 
to  which  the  immediately  preceding  al- 
location was  made.  (For  a  more  detailed 
analysis  of  §  203(d)  (3).  see  §  B324-10.) 

•  •  •  •  • 

§  B203— 7  Limitation    on    amount    of 

liquid  foreign  balances. 

Commencing  July  1.  1972.  1203(c) 
provides  that  a  DI  must  limit  the  amount 
non-Canadian  liquid  foreign  balances 
held  at  the  end  of  any  month  to  an 
amoimt  determined  by  adding  together 

(1)  the  amount  of  the  DI's  available 
proceeds  of  long-term  foreign  borrowing, 
calculated  at  the  end  of  such  month 
imder  S  324,  plus  (2)  a  minimum  amount 
of  $100,000  or,  if  greater,  the  average 
end-of -month  amount  of  non-Canadian 
liquid  foreign  balances  (excluding  avail- 
able proceeds)  that  were  held  by  the  di- 
rect investor  during  1965  and  1966. 

During  the  period  January  1  through 
June  30,  1972,  S  203(c)  required  a  DI  to 
limit  the  amount  of  liquid  foreign  bal- 
ances (other  than  Canadian  foreign  bal- 
ances and  available  proceeds  of  long- 
term  foreign  borrowing  held  in  the  form 
of  liquid  foreign  balances)  held  at  the 
end  of  any  month  to  the  greater  of  (1) 
average  end-of-month  amounts  of  such 
balances  held  during  1965  and  1966,  or 

(2)  $100,000. 

The  change  in  §  203(c),  effective 
July  1,  1972,  removed  the  tracing  re- 
qtdrement  from  the  available  proceeds 
exemption  from  limitation  under  §  203 
(c).  Instead,  a  DI  is  permitted  to  hold 
liquid  foreign  balances,  of  whatever 
source,  in  the  amount  of  its  available 
proceeds  (as  defined  in  S  324(d))  at 
monthend,  plus  the  greater  of  the  his- 
torical or  minimum  amounts.  The  his- 
torical amount  continues  to  be  calcu- 
lated In  the  same  manner,  i.e.,  both 
Canadian  foreign  balances  and  available 
proceeds  that  were  held  in  the  form  of 
liquid  foreign  balances  are  excluded  from 
the  calculation  of  the  historical  amoimt. 

As  provided  by  §1  203(c)  and  1105(b). 
Canadian  foreign  balances  are  not  sub- 
ject to  the  limitations  of  §  203(c)  and 
can  be  held  by  a  DI  (or  an  AFN)  with- 
out restriction  on  amount. 

Section  1105(b)  excludes  Canadian 
balances  from  the  calculation  of  total 
liquid  foreign  balances  for  purposes  of 
§  203(c).  The  parenthetical  reference  to 
"direct  investment  liquid  foreign  bal- 
ances" in  §  1105(b)  is  intended  merely 
to  reflect  the  exclusion  of  available  pro- 
ceeds of  long-term  foreign  borrowing  (as 
defined  in  S  324(d) )  from  the  restrictions 
of  S  203(c).  It  is  not  the  intention  of 
S  1105(b)  to  authorize  inclusion  of  avail- 
able proceeds  held  in  Canada  during  1965 
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and  1966  fw  purposes  of  calculating  av- 
erage end-of-m(»th  liquid  foreign  bal- 
ances under  {  203(c). 

Calculations  under  {  203(c)  are  to  be 
made  on  a  worldwide  rather  than  on  a 
schedule  basis.  Accordingly,  a  DI  may 
transfer  liquid  foreign  balances  from  one 
foreign  country  to  another,  but  the  ag- 
gregate amount  held  abroad  at  the  end 
of  any  month  may  not  exceed  the 
amount  permitted  by  S  203(c) . 

Example  13.  DI  held  liquid  foreign  balances 
(other  than  Canadian  foreign  balances  and 
available  proceeds  of  long-term  foreign  bor- 
rowing) of  $800,000  on  March  31,  1965,  «800,- 
000  on  April  30,  1965,  »400,000  on  May  31, 
1965.  $1.6  million  on  AprU  30,  1966.  and  $1.2 
million  on  May  31,  1966.  DI  held  no  liquid 
foreign  balances  of  any  kind  as  of  the  end 
of  any  other  month  during  1965  or  1966. 
Therefore,  DI  may  hold  $200,000  of  liquid 
foreign  balances  (other  than  Canadian  liq- 
uid foreign  balances)  plus  the  amount  of 
its  available  proceeds  as  of  the  end  of  any 
month  commencing  July  31,  1972  (i.e.,  the 
sum  of  monthend  balances.  $4,800,000,  di- 
vided by  24). 

Example  14.  DI  did  not  hold  any  liquid 
foreign  balances  during  1965  or  1966.  Never- 
theless. DI  may  hold  up  to  $100,000  In  liquid 
foreign  balances  (other  than  Canadian  liquid 
foreign  balances)  plus  the  amount  of  ito 
available  proceeds  as  of  the  end  of  any  month 
commencing  July  31. 1972. 

Example  15.  DI  held  liquid  foreign  bal- 
ances during  1965  and  1966.  but  all  were 
Canadian  foreign  balances.  DI  may  not  hold 
more  than  $100,000  of  liquid  fcH-eign  balances 
(other  than  Canadian  liquid  foreign  bal- 
ances) plus  the  amount  of  Its  available  pro- 
ceeds as  of  the  end  of  any  month  commenc- 
ing July  31.  1972. 

When  available  proceeds  are  allocated 
to  offset  positive  direct  investment  pur- 
suant to  §  306(e),  the  amount  of  liquid 
foreign  balances  that  may  be  held  under 
§  203(c)  is  correspondingly  reduced. 
Moreover,  S  306(e)  provides  that  avail- 
able proceeds  allocated  to  positive  direct 
investment  may  not  be  held  in  the  form 
of  foreign  balances  or  foreign  property, 
liquid  or  otherwise,  except  that  such  pro- 
ceeds may  be  expended  in  making  trans- 
fers of  capital  to  AFNs  (without  any  re- 
duction in  net  transfer  of  capital  for  the 
use  of  proceeds) .  It  should  be  noted  that 
while  the  expenditure  of  available  pro- 
ceeds in  making  transfers  of  capital  prior 
to  July  1,  1972  reduced  the  amount  of 
such  proceeds  that  might  be  held  in  the 
form  of  liqioid  foreign  balances,  such  ex- 
penditure on  or  after  that  date  does  not 
reduce  the  amount  of  the  net  transfer 
of  capital  and  correspondingly  does  not 
reduce  the  amount  of  available  proceeds 
or  the  amoimt  of  liquid  foreign  balances 
that  may  be  held  under  §  203(c) . 

Although  compliance  with  §  203(c)  is 
measured  at  the  end  of  each  month  dur- 
ing any  reporting  period,  all  DIs  should 
be  aware  that  it  is  the  intent  of  the  limi- 
tation imposed  by  §  203(c)  that  the  vol- 
ume of  liquid  foreign  balances  held  by 
saiy  DI  should  not  significantly  exceed 
during  the  course  of  any  month  the 
amount  that  may  be  held  under  §  203(c) 
at  monthend. 

It  should  be  noted  that  if  a  borrowing 
that  was  treated  as  long-term  foreign 
borrowing  is  retroactively  disqualified  by 
reason  of  repayment  within  12  months. 


the  amount  of  liquid  foreign  balances 
that  may  be  held  under  §  203(c)  will  ret- 
roactively be  reduced  by  the  amount  of 
borrowing  that  was  disqualified.  Such  re- 
duction should  be  reported  on  the 
amended  or  subsequent  reports  on  Form 
PDI-102/102F  required  to  be  filed  after 
the  disqualification  of  the  borrowing  (see 
§B324-4). 

Example  16.  On  Iday  1,  1972,  DI  negotiated 
a  $1  million  long-term  foreign  borrowing, 
the  proceeds  of  which  were  placed  in  a  de- 
mand deposit  with  a  London  bank.  On  June 
I,  1972.  DI  withdraws  $200,000  from  the 
London  bank  and  loans  the  funds  to  a 
French  AFN  (C)  on  a  60-day  note.  On  July  1. 
1972,  DI  withdraws  $300,000  from  the  Lon- 
don bank  and  loans  the  funds  to  a  German 
KFN  (D)  on  a  60-day  note.  C  repays  the 
$200,000  loan  in  July  and  D  repays  the 
$300,000  loan  In  August  1972.  On  December 
31.  1972.  DI  allocates  $800,000  to  offset  posi- 
tive direct  Investment  pursuant  to  I  306(e). 
Under  the  regulations  as  In  effect  prtor  to 
July  1,  1972,  DI  held  $1  mUlion  of  available 
proceeds  in  the  form  of  liquid  foreign  bal- 
ances outside  the  limitations  of  |  203(c)  on 
May  31,  1972.  and  $800,000  of  such  proceeds 
outside  the  limitations  of  {203(c)  on  June 
30,  1972  ($1  million'  less  $200,000  expended 
in  making  a  transfer  of  capital  and  deducted 
under  {313(d)(1)).  Thereafter.  DI  is  per- 
mitted to  hold  liquid  foreign  balances  In 
the  amount  of  $800,000  (In  addition  to  the 
historical  or  minimum  amount)  at  the  end 
of  each  month  \mtll  December  1972.  since 
neither  the  expenditvtre  of  available  pro- 
ceeds on  or  after  July  1,  1972,  nor  the  repay- 
ment of  a  loan  made  with  available  proceeds 
affects  the  amount  of  available  proceeds  or 
the  exemption  In  such  amount  from  the 
S  203(c)  limitation.  The  allocation  on  De- 
cember 31.  1972  reduces  the  amount  of  avail- 
able proceeds  to  zero  and.  as  a  result,  wipes 
out  the  DI's  available  proceeds  authoriza- 
tion under  i  203(c).  In  addition,  the  DI  is 
required  by  {306(e)  to  repatriate  the  avail- 
able proceeds  that  were  allocated. 

Example  17.  In  July  1972.  DI  Issues  $30  mil- 
lion of  debentures  convertible  Into  the  stock 
of  DI.  The  borrowing  qualifies  ae  long-term 
foreign  borrowing  under  {  324  and  DI  receives 
$29  million,  after  payment  of  underwriting 
and  legal  expenses.  Since  DI  has  $30  million 
of  avaUable  proceeds,  DI  may  hold  that 
amount  of  liquid  foreign  balances  at  month- 
end,  until  It  allocates  a  portion  or  all  of  the 
borrowing,  at  which  point  ttie  amount  of 
liquid  foreign  balances  tJbat  may  be  held  is 
correspondingly  reduced. 

•  •  •  •  • 

§  B203-8      Available    proceeds    of    long- 
term    foreign    borrowing:    Effect    on 
Vpo«ilive  not  transfer  of  rapit«l.   [Re- 
voked ] 

B304 — Affiliated  Foreign  Nationals 

•  •  •  •  • 
§  R304 — 4     Foreign  nationals. 

(i)  Corporations.  A  foreign  corpora- 
tion includes  any  organization  incor- 
porated imder  the  lav^-s  of  a  foreign  coun- 
try, or  having  all  or  a  substantial  part 
of  the  legal  characteristics  commonly  at- 
tributed to  corporations  under  the  laws 
of  the  United  States  ( §  307(b) ) .  Thus,  an 
organization  that  is  not  formally  incor- 
porated imder  foreign  law  but  (a)  has 
transferable  interests,  (b)  is  organized  so 
that  iKdders  of  interests  are  not  liable 
for  its  obligations  except  to  the  extent  of 
their  contributions  or  subscriptions,  and 


(c)  has  perpetual  duration  (or  for  a  sub- 
stantial fixed  period),  would  be  consid- 
ered a  foreign  corporation. 

Pursuant  to  5  304(b)(1),  an  incorpo- 
rated AFN  is  generally  assigned  to  the 
scheduled  area  where  organized,  regard- 
less of  the  situs  of  operations.  However, 
if  the  AFT*  conducts  no  operattons  in 
the  scheduled  area  of  incorporation  but 
merely  maintains  a  required  statutory 
ofiQce  there,  it  may  be  assigned  to  a  dif- 
ferent scheduled  area  for  purposes  of  the 
regulations  (S  304(b)  (4) ) . 

(ii)  Partnerships.  A  foreign  partner- 
sliip  includes  formally  stmctored  non- 
corporate organizations  created  tmder  a 
partnership  law  or  similar  statute  of  a 
foreign  country.  A  foreign  joint  venture 
will  ordinarily  be  treated  as  a  "business 
venture"  (see  below),  rather  than  as  a 
partnership,  if  it  is  formed  to  engage  In 
a  specific  transaction  or  series  of  related 
transactions  and  is  to  be  liquidated  when 
the  transaction  or  transactions  have 
been  completed. 

A  foreign  partnership  is  assigned  to 
the  scheduled  area  where  it  is  organized 
(§  304(b)(1)). 

(iii)  Business  ventures.  A  foreign  bus- 
iness venture  encompasses  business  ac- 
tivities in  a  foreign  country  (a)  by  a  DI, 
(b>  by  employees  or  partners  of  a  DI  on 
behalf  of  the  DI,  or  (c)  by  employees 
or  partners  of  an  AFN  on  behalf  of  such 
AFN  (§  304(a)  (2)  and  (3),  as  limited 
by  §304  (c)  and  (d)).  Some  types  of 
facilities  abroad,  such  as  storage  areas 
and  display  offices  owned  or  physically 
controlled  by  the  DI,  may  be  treated  as 
business  ventures  for  purposes  of  the 
regulations  even  though  frequently  not 
considered  "permanent  establishments" 
for  other  legal  purposes. 

The  term  "employee"  as  used  in  8  304 
Is  not  necessarily  synonymous  with  its 
meaning  for  Federal  tax  purposes.  For 
example,  an  agent  working  substantially 
full-time  for  a  U.S.  principal  and  having 
a  stock  of  goods  from  which  orders  are 
filled,  or  having  authority  to  accept  or- 
ders or  otherwise  execute  contracts  on 
behalf  of  his  principal,  may  be  consid- 
ered an  employee  for  purposes  of  this 
section.  Furthermore,  the  agent's  lack  of 
authority  to  conclude  contracts  may  be 
immaterial  if  acceptance  by  the  DI  is, 
in  actual  practice,  merely  a  ministerial 
act. 

Ownership  interests  in  real  property 
abroad  (excluding  mortgages  secured  by 
real  property)  will  constitute  business 
ventures  if  held  primarily  for  business 
purposes  (including  real  property  held 
for  appreciation).  Therefore,  crop  or 
grazing  acreage,  apartment  houses,  and 
land  held  for  subdivision,  are  considered 
business  ventures.  On  the  other  hand, 
real  property  such  as  a  house  In  a  foreign 
country  purchased  by  a  U.S.  resident 
principally  for  personal  use  will  not  be 
considered  held  for  business  purposes 
even  though  rented  to  others  for  a  por- 
tion of  the  year. 

Contract  construction,  engineering,  oil 
exploration,  and  similar  operations  In- 
volving a  jobsite  or  project  office  In  a 
foreign  country  are  also  business  ven- 


RULES  AND   REGULATIONS 

tures.  Drilling  operations  on  the  U.S. 
Continental  Shelf  or  geological  drilling 
In  the  deep  ocean  over  which  no  nation 
asKrts  jurisdiction  are  deemed  to  be  con- 
ducted within  the  United  States  for  pur- 
poses of  the  regulations,  while  drilling 
operations  conducted  on  the  Continental 
Shelf  adjacent  to  a  foreign  country  are 
deemed  to  be  conducted  in  that  country. 
A  vessel  owned  directly  by  a  DI  is  not 
a  foreign  national  for  the  purposes  of 
the  regulations,  whether  or  not  such  ves- 
sel i£  registered  in  the  United  States.  Tht 
transfer  of  title  to  a  vessel  or  of  rights 
under  a  contract  for  the  construction  of 
a  vessel  by  a  DI  to  its  incorporated  AFN 
is  a  transfer  of  capital  under  §  312(a)  In 
the  amount  of  the  market  value  of  the 
vessel  or  of  progress  payments  already 
made  for  the  construction  of  the  vessel, 
respectively.  Earnings  or  losses  from  the 
operation  of  a  vessel  that  is  owned  or 
chartered  by  an  incorporated  AFN  are 
treated  as  earnings  or  losses  of  such  AFN. 
A  vessel,  support  vessel,  or  drilling  barge, 
that  is  owned  directly  by  a  DI  but  oper- 
ated by  a  business  venture  AFN  shall  be 
assigned  a  value  of  zero  (and  related 
liabilities  or  depreciation  charges  shall 
be  excluded  >  in  computing  aggregate  net 
assets  of  such  business  venture. 

Under  §  304(a)  (2),  a  DI's  overseas 
branch  is  a  business  venture,  whether 
or  not  the  DI  customarily  maintains 
separate  books  and  records  reflecting  the 
assets,  liabilities,  earnings,  and  expenses, 
etc.  attributable  or  allocable  to  the 
branch.  Similarly,  a  branch  of  an  incor- 
porated AFN  is  a  foreign  business  ven- 
ture, unless  located  In  the  same  sched- 
uled area  as  the  parent  AFN.  In  such 
case  the  parent  and  its  business  venture 
are  grouped  as  a  single  AFN  for  purposes 
of  the  regulations,  provided  neither  is 
Canadian  (5  304(a)(1),  as  qualified  by 
5  304(a)  (3) ) .  If  the  parent  AFN  and  its 
business  venture  are  in  different  sched- 
uled areas,  or  if  in  the  same  scheduled 
area  and  one  is  Canadian,  two  AFNs 
would  be  attributed  to  the  DI 
(§  304(aM3) ). 

Under  §  304(b)  (1 1 .  certain  nonperma- 
nent  or  transient  business  ventures  con- 
ducted in  more  than  one  scheduled  area 
during  any  year  are  assigned  to  the 
scheduled  area  in  which  the  business 
venture  is  conducted  for  the  greatest 
period  of  time  during  such  year.  Thus, 
for  example,  a  traveling  circus  perform- 
ing for  short  periods  of  time  during  a 
given  year  in  a  number  of  coimtries  in 
different  scheduled  areas,  but  primarily 
in  Schedule  C  countries,  will  be  treated 
as  a  Schedule  C  AFN  for  that  year. 
•  •  »  •  • 

§  R30(-6      Applirulion  of  §  301. 

The  operation  and  effect  of  §  304  are 
illustrated  by  the  following  examples: 

Example  1.  {General).  A  U.S.  corporation 
4fC)  owns  10  percent  of  the  outstanding  vot- 
ing stock  of  a  corporation  organized  under 
the  laws  of  France.  The  foreign  company  is 
an  incorporated  AFN  in  Schedule  C  (see 
{304  (a)(1)  and  (b)(1)).  If  the  company 
were  incorporated  under  the  laws  of  BraEll. 
It  would  be  an  incorporated  AFN  located  In 
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Schedule  A  If  It  were  Incorporated  under 
the  laws  al  the  United  Kingdom,  it  would 
be  an  Incorporated  AFN  located  m  Schedule 
B. 

If  the  French  AFN  has  a  branch  In  Italy, 
or  If  the  AFN  in  the  United  Kingdom  has 
a  branch  in  Japan,  the  branch  operations 
would  be  subsumed  under  the  parent  com- 
pany for  purpoeea  of  the  regulations,  stnoe 
both  parent  and  branch  would  be  In  the  same 
scheduled  area  ((304(a)(1)).  An  excep- 
tion to  this  rule  applies  where  either  the 
parent  AFN  or  its  branch  is  located  in  Can- 
ada. In  which  case  both  would  be  AFNa 
(8  304(a)(3)). 

By  the  same  token,  if  the  French  corpora- 
tion has  a  branch  In  Oermany  and  a  wholly 
owned  corporate  subsidiary  in  Australia,  and 
the  latter  has  a  branch  in  Canada.  DI  would 
have  only  three  AFNs:  (a)  The  French  cor- 
porate subsidiary,  (b)  the  French  corpora- 
tion's Australian  subsidiary,  and  (c)  the  lat- 
ter's  Canadian  branch.  The  French  AFN's 
branch  In  Germany  would  not  be  a  separate 
AFN,  since  Oermany  and  France  are  In  the 
same  scheduled  area.  The  Canadian  branch 
would  be  a  separate  AFN  since,  for  purposes 
of  {  304(a)  (3).  Canada  is  not  deemed  to  be 
a  Schedule  B  country. 

Example  2.  {Voting  interest  test.)  A  U.S. 
corporation  owns  9S  percent  of  the  outstand- 
ing voting  stock  of  a  company  in  France,  the 
remainder  being  owned  by  unafllllated  for- 
eign natlonaU.  The  French  company  has  a 
10  percent  direct  Interest  in  a  corporation  in 
Japan.  Only  the  French  company  Is  an  AFN. 
since  X's  Indirect  Interest  in  the  Japanese 
company  Is  only  9.5  percent,  i.e.,  95  percent 
X   10  percent  (see  U  901,  902). 

Example  3.  (Profit  interest  teat.)  An  indi- 
vidual (X)  who  U  a  person  within  the  United 
States  is  a  partner  In  a  partnership  (C) 
organized  under  the  laws  of  Germany,  al- 
though he  is  not  actively  engaged  In  C's 
business.  Under  the  partnership  agreement. 
X  is  entitled  to  receive  15  percent  of  the 
profits  of  C.  C  Is  an  unincorporated  AFN  of 
X  (see  {304  (a)(1)  and  (b)(1)). 

Example  4.  (Indirect  profit  interest 
through  non-AFN  parent.)  A  French  cor- 
poration (C)  has  200.000  shares  of  stock  out- 
standing, 100,000  of  which  are  voting  and 
100,000  of  which  are  nonvoting  fixed-divided 
preferred.  C  has  numerous  branches  In 
Schedules  A  and  B.  For  many  years,  substan- 
tially all  of  Cs  proflt4B  (including  branch 
profits)  have  been  distributed  as  dividends 
to  holders  of  the  preferred  stock  and  no  divi- 
dends have  been  paid  on  the  conunon  stock. 
A  corporation  In  the  United  States  (X)  owns 
8.000  shares  of  Cs  voting  stock  (8  percent) 
and  70,000  shares  of  the  preferred  stock  (70 
percent);  however,  this  Investment  has  not 
been  accompanied  by  active  participation  In 
or  control  over  C's  business  affairs.  C  Is  not 
an  AFN  of  X.  Moreover,  although  X  has  for 
many  years  received  more  than  10  percent 
of  the  proflu  of  Cs  Schedule  A  and  B 
branches,  in  the  form  of  preferred  stock  divi- 
dends from  C.  OFDI  would  not  consider  the 
branches  to  the  AFNs.  A  foreign  business 
venture  owned  directly  by  a  foreign  corpora- 
tion or  partnership  is  not  treated  as  an  AFN 
of  a  U.S.  person  unless  the  parent  is  also  an 
AFN  of  the  US.  person. 

Example  5.  (Exception  to  the  10  percent 
interest  test.)  A  U.S.  corporation  (X)  owns 
9  percent  of  the  outstanding  voting  stock  of 
a  French  corporation  (C).  X  also  owns  a 
current  option  to  acquire  additional  voting 
stock  of  C  that,  if  exercised,  would  give  X 
ownership  of  35  percent  of  Cs  outstanding 
voting  stock.  Moreover,  a  majority  of  C's 
directors  are  designees  of  X  and.  for  a  num- 
ber of  years.  X  haa  actively  participated  in 
and  exercised  a  controlling  influence  over  the 
affairs  of  C.  Under  (  304(b)  (4).  OFDI  could 
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deem  C  to  be  an  AFN  notwithstanding  X's 
present  9-percent  Interest.  As  a  matter  of 
policy,  however,  such  discretion  would  not 
normally  be  exercised  unless  X  transfers 
more  than  (200,000  in  funds  or  other  prop- 
erty to  C  during  any  year  commencing  with 
the  year  1968. 

Example  6.  (Second-tier  AFNs.)  A  U.S.  cor- 
poration (X)  owns  10  percent  of  the  out- 
standing voting  stock  of  a  French  corporation 
(C).  C  owns  a  factory  in  Argentina,  a  sales 
office  in  Brazil,  a  sales  office  in  Japan,  a  sales 
office  In  the  United  Kingdom  and  numerous 
factories  and  sales  offices  in  continental  Eu- 
rope. The  Japanese  sales  office  has  gross  as- 
sets of  less  than  t60,000  and,  therefore,  can- 
not be  an  AFN  because  of  the  exemption  in 
f  304(d)  (1).  Accordingly,  C  is  an  Incorpo- 
rated AFN  located  In  Schedule  C.  embracing 
also  the  factories  and  sales  offices  In  conti- 
nental Europe  and  In  Japan.  Assuming  the 
Inapplicability  of  the  exemptiona  set  forth 
In  5  304(d),  the  factory  In  Argentina,  the 
sales  office  in  Brazil,  and  the  sales  office  in 
the  United  Kingdom  are  separate  unlncor- 
ported  AFNs  of  X    (5  304    (a)(3)    and    (b) 

(D). 

Example  7.  (Bank  or  brokerage  account.) 
An  Individual  within  the  United  States  main- 
tains a  number  of  bank  accounts  with  foreign 
banks  and  also  maintains  an  account  with  a 
Oerman  stock  brokerage  firm.  Neither  the 
bank  accounts  nor  the  brokerage  account  are 
AFNs. 

Example  8.  {Investment  real  estate.)  An 
Individual  within  the  United  States  pur- 
chased a  parcel  of  1,000  acres  of  undeveloped 
real  estate  In  BrazU  for  »75,0OO  in  1967.  The 
land  is  being  held  for  Investment.  The  real 
estate  is  an  unincorporated  AFN  (see  5  304 
(a)(2)  and  (b)(1)). 

Example  9.  {Commission  salesmen.)  A  U.S. 
corporation  (X)  enters  Into  a  contract  with 
an    individual    citizen    of    Argentina    (A) 
pursuant  to  which  A  will  be  X's  exclusive 
representative  in   Latin   America  to   solicit 
orders  for  X's  products.  A  Is  not  to  handle 
the  products  of  any  other  company  but  Is  to 
work  full  time  in  soliciting  orders  for  X.  A 
has  no  authority  to  accept  orders,  but  must 
forward  them  to  X  for  approval.  A  Is  to  be 
compensated  on  a  commission  basis  based  on 
the  gross  sales  of  X's  products  attributable 
to  A's  efforts.   All   payments  for  such  sales 
must  be  remitted  directly  to  X  by  the  pur- 
chaser. X  is  to  pay  the  rental  for  A's  office 
In  Buenos  Aires,  but  all  of  A's  other  expenses 
(Including  the  salaries  of  clerical  and  other 
required  personnel)  are  to  be  paid  by  A  out 
of  his  commissions.  The  Buenos  Aires  tele- 
phone directory  is  to  carry  a  listing  in  X's 
name  showing  the  telephone  number  of  A's 
office.  X  also  rents  space  In  a  warehouse  In 
Buenos  Aires,  from  which  orders  from  Latin 
American    customers    are    filled.    Under    the 
foregoing  facts  A's  operation  is  not  an  AFN. 
Example  10.  {Sales  agents.)  A  U.S.  corpo- 
ration (X)  employs  five  salesmen  who  travel 
throughout  Europe  to  solicit  orders  for  X's 
products.    The    salesmen    operate   out    of    a 
rented  office  In  Prance  and  are  all  permanent 
residents  of  France.  All  orders  must  be  ac- 
cepted by  X  In  the  United  States,  but  pay- 
ment Is  made  to  the  office  in  France.  The 
rental  and  all  other  expenses  of  the  sales  of- 
fice, including  the  salaries  of  the  salesmen 
and  other  office  personnel,  are  paid  by  X.  As- 
suming the  inapplicability  of  5  304(d),  the 
sales   office  operation  Is  an   unincorporated 
AFN  of  X  because  it  la  a  business  venture 
conducted  on  behalf  of  X  by  employees  of  X 
(see  5  304  (a)(3)  and  (b)(1)). 

Example  11.  (Sales  agents;  leased  ware- 
house facilities.)  A  U.S.  corporation  (X)  sells 
Its  products  In  continental  Europe  through 
independent  sales  agents  In  Europe,  who  also 
sell  products  of  many  other  U.S.  corpora- 
tions. The  agents  are  compensated  strictly 
on  a  commission  bawd  on  their  gross  sales 
of  X's  products.  X  also  employs  salaried  sale*- 


RULES  AND  REGULATIONS 

men  in  the  United  States  who  periodically 
travel  to  Eiirope  to  make  sales  to  X's  largest 
European  customers.  X  does  not  maintain 
any  permanent  manufacturing  or  sales  fa- 
cility in  Europe.  Under  the  foregoing  facts 
X  does  not  have  AFNs  in  Schedule  C.  In 
addition,  if  in  order  to  expedite  deliveries  to 
Its  European  customers,  X  rents  space  In  a 
warehouse  in  the  Netherlands  where  a  sub- 
stantial inventory  Is  maintained  and  orders 
from  X's  European  customers  are  filled  from 
this  Inventory,  periodically  being  replen- 
ished by  X,  such  operation  would  not  con- 
stitute an  AFN.  Note  that  the  result  would 
be  different  if  X  owned  the  warehouse  (as- 
suming the  inapplicability  of  5  304(d));  In 
that  case,  the  warehouse  Itself  would  be  an 
AFN. 

Exam.ple  12.  (U.S.-based  consulting  serv- 
ices.) A  VS.  corporation  (X)  Is  engaged  In 
rendering  management  consulting  services. 
Many  of  its  clients  are  unaffiliated  foreign 
corporations.  During  the  course  of  a  year,  X's 
salaried  pu^onnel,  all  of  whom  are  perma- 
nent residents  of  the  United  States,  travel  to 
X's  foreign  customers  to  render  consulting 
services.  They  typically  work  at  the  head  of- 
fices of  the  foreign  companies  for  1  to  2 
months  at  a  time.  X  does  not  have  any  AFNs 
by  virtue  of  the  foregoing  facts. 

Example  13.  (Construction  projects.)  A  U.S. 
corporation  (X)  Is  engaged  In  the  construc- 
tion business.  During  the  course  of  a  year, 
X  bids  on  numerous  European  constryction 
projects  and  receives  contracts  on  a  small 
fraction  thereof.  X  has  a  permanent  office  In 
France  where  a  variety  of  personnel  are  em- 
ployed, principally  to  gather  information 
concerning  contemplated  construction  proj- 
ects and  to  supervise  and  coordinate  all  proj- 
ects on  which  X  Is  then  working.  In  January 
1968.  X  received  two  contracts  for  construc- 
tion of  factories  In  Oermany  and  Belgium. 
Soon  thereafter,  X  transferred  men  and 
equipment  to  the  project  sites.  Assuming  the 
Inapplicability  of  5  304(d),  each  project  site 
is  an  unincorporated  AFN  of  X,  as  Is  X's  office 
In  France  (see  5  304  (a)(3)  and  <b)(l)). 
(Note  that  the  office  In  France  is  an  AFN 
Without  regard  to  the  opening  of  the  Oerman 
and  Belgian  project  sites.) 

Eiampte  14.  {Oil  concessions  and  licenses 
for  exploration.)  A  U.S.  corporation  (X)  ob- 
tains a  concession  from  a  Schedule  B  country 
to  drill  for  oil  within  that  country.  X  then 
enters  into  a  joint  venture  agreement  with 
two  VS.  and  two  foreign  companies  for  the 
purpose  of  exploiting  the  concession.  Under 
the  terms  of  the  agreement,  X  is  entitled  to 
receive  25  percent  of  any  ensuing  production. 
The  oil  exploration  venture  is  an  unincorpo- 
rated AFN  of  X  located  In  Schedule  B  (see 
5  304  (a)(2)  and  (b)(1)).  Note  that  the 
joint  venture  will  also  be  an  unincorporated 
AFN  of  the  other  U.S.  corporations,  and  that 
X  and  the  other  U.S.  corporations  are  mem- 
bers of  an  "associated  group."  (See  §  905.) 

Example  15.  {Retail  franchises.)  A  U.S. 
corporation  (X)  operates,  xinder  a  single 
trade  name,  a  chain  of  quick-service  res- 
taurants throughout  the  United  States.  X 
franchises  an  unaffiliated  French  corporation 
(C)  to  open  a  restaurant  in  PYance  using 
X's  trade  name.  C  agrees  to  purchase  some 


of  its  goods  from  X,  maintain  certain  quality 
standards,  and  pay  X  a  yearly  royalty  based 
on  profits.  X  does  not  have  an  AFN  In  France 
by  virtue  of  this  franchise  arrangement. 

Example  16.  (Break-even  or  loss  ventures.) 
Four  U.S.  news-publishing  corporations  (V, 
W,  X,  and  Y)  establish  a  membership  corpo- 
ration imder  New  York  law  (Z),  V,  W,  X, 
and  Y  each  contribute  26  percent  of  the 
capital  required  by  Z  and  each  has  25  per- 
cent of  the  voting  power  in  Z.  Z  Is  to  gather 
news  for  the  respective  publications  of  V,  W, 
X,  and  Y.  In  this  connection.  Z  will  estab- 
lish and  staff  various  permanent  news- 
gathering  offices  throughout  the  world.  Z  is 
designed  to  operate  on  a  break-even  basis. 
The  offices  established  by  Z  are  unincorpo- 
rated AFNs  of  V,  W,  X,  Y,  and  Z  even  though 
not  themselves  operated  for  profit,  since  they 
are  directly  related  to  business  activities  that 
are  for  profit. 


B306— Direct  Investment 
§  B306-1      Introduction. 

Section  306(a)  defines  the  term  "direct 
Investment"  for  purposes  of  the  regula- 
tions. Direct  Investment,  which  may  be 
positive  or  negative,  means  the  sum  of  a 
DI's  net  transfer  of  capital  to  incorpo- 
rated and  unincorporated  AFNs  (de- 
fined In  5  313(c) )  and  the  DI's  share  of 
reinvested  earnings  of  incorporated 
AFNs  (defined  In  §  306(b) )  during  any 
period,  usually  a  calendar  year  (see 
S  321) .  A  DI  governed  by  the  §  503  mini- 
mum allowable  will  calculate  direct  in- 
vestment on  a  worldwide  basis.  A  DI 
governed  by  the  !  504(a)  historical 
allowable  or  the  §  504(b)  earnings  allow- 
able will  calculate  direct  investment  on 
a  schedular  basis.  A  DI  governed  by  the 
S  507  alternative  minimum  and  Schedule 
A  supplemental  allowable  will  calculate 
direct  investment  on  a  combined  basis 
for  Schedules  B  suid  C  and  separately  for 
Schedule  A. 

Section  306(e)(1)  permits  deduction 
of  available  proceeds  of  long-term  foreign 
borrowing  (defined  in  §  324fd) )  that  are 
"allocated"  on  the  DI's  books  and  records 
as  an  offset  to  positive  direct  investment. 
Prior  to  July  1,  1972,  available  proceeds 
that  were  actually  expended  by  a  DI  in 
making  transfers  of  capital  to  AFNs 
were  deducted  under  §  313(d)  (1)  in  cal- 
culating the  net  transfer  of  capital. 
•  •  *  •  • 

§  B.306-3      Relation    of    §  306    lo    oilu-r 
si-<-lions. 

Direct  investment  as  defined  in  §  306 
consists  of  a  number  of  components.  The 
way  In  which  these  various  components 
enter  into  the  csdculation  of  direct  in- 
vestment is  illustrated  by  the  follov^ing 
diagram: 


COMPiT.\TioN  or  Direct  Investuent 

NETIR.<N9FEROrfAPITAl(|313)       ^  (       HE1.SVE8TED  EARNl.SOS  (§ 306(b)) 
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-f  Transfers  of  capital;  DI  lo  AFNs 
(5  812(a)). 

—Transfers  of  capital:  AFNs  to  DI 
(S  312(b)). 

—  Eipendwl  proceeds  of  longtonn 
foreiRn  borrowing  (5  313(a)(1))  (prior 
to  July  1.  1972). 

*  Transfers  of  capital:  AFNs  to  AF.Ns 
(I  806). 

*Net  transfer  of  eapital:  DI  to  un- 
incorporated AFN,  i.e.,  n«t  lncrea.<« 
or  decrease  in  assets  (S  313(b)). 
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DI's  share  of: 

+Tot8l  earnings  (J  1»6(«». 
-Dividends  to  VI  (»  806(1)) (2) (x)). 
-Dividends    paid    by    AFNs      to 

AFNs  la  otbcr  areas   (i  306(b)(2) 

(y)). 
f  Dividends  received  by  AFNs  from 

AFNs  in  otber  areas  (i  306  (b)(1) 

(D). 
-(-Profits  remitted  to  AFNs  from  un 

lnrorporat*d  AFNs  in  other  areas 

(i3(W^b)(l)(ii)). 
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§  B306— 6      ReinvoHlrd  earnings  of  incor- 
porated AFNs. 

'  To  compute  a  DI's  share  in  the  rein- 
vested earnings  of  all  lncorix>rated  AP^s 
in  a  scheduled  area  during  any  year.  It  is 
first  necessary  to  determine  the  DI's 
share  of  the  total  earnings  (or  total 
losses)  of  such  AFNs  during  the  year, 
as  defined  in  §  306(c) .  Total  earnings  or 
losses  consist  of  the  aggregate  earnings 
or  losses  of  each  of  the  incorporated 
AFNs  in  a  particular  scheduled  area.  Re- 
invested earnings  are  then  found  by  ad- 
justing total  earnings  to  take  Into 
account  dividends  to  the  DI  and  inter- 
schedular  dividends  and  profit  remit- 
tances. 

<1)  Total  earnings.  Earnings  or  losses 
of  each  incorporated  AFN  should  be  com- 
puted in  accordance  with  accoimting 
principles  generally  accepted  in  the 
United  States  and  consistently  applied 
by  the  DI  in  financial  reports  f<Mr  presen- 
tation to  stockholders.  Any  material 
change  in  accounting  procedures  fol- 
lowed by  a  DI  should  be  disclosed  on  the 
reporting  form  filed  with  OPDI  for  the 
period  in  which  the  change  was  made, 
together  with  an  indication  of  the  ef- 
fects of  such  change. 

In  calculating  total  earnings  of  in- 
corporated AFNs,  the  following  consid- 
erations merit  particular  attention: 

Adjustments  and  eliminstion*  ttrUing  dur- 
ing the  process  of  conaoltdation:  Journal 
entries  made  during  conaolldatlon  for  the 
purpose  of  correcting  AFN  accounting  data 
In  accordance  with  generaUy  accepted  US. 
accounting  prlnclplea  applied  by  the  DI  In 
reports  for  presentation  to  its  stocklioUlera 
or  to  adjust  depreciation  rates  or  othw  bases 
of  amortlzaticoi  to  those  employed  by  tbe  DI 
(adjusting  entries)  sbaU  be  u«ed  In  comput- 
ing AFN  earnings.  Journal  entries  made  dur- 
ing consolidation  for  the  purpose  of  combin- 
ing the  separate  entities  Into  one  (elimina- 
tion entries)  or  equivalent  Journal  entries 
made  to  change  the  carrying  value  of  invest- 
ment accounts  under  the  Equity  Method  of 
Investment  accounting,  generally  »>iaii  not 
be  used  in  computing  AFN  earnings.  The 
following  are  Illustrations  of  accounting  en- 
tries that  shall  be  used  In  computing  AFN 
earnings  where  consistently  applied  by  tbe 
DI  in  reports  to  shareholders  under  generally 
accepted  U.S.  accounting  principles: 

( 1 )  Restatement  of  depreciation  or  amor- 
tization, substituting  methods  or  rates  ap- 
plied by  the  DI  for  those  used  by  the  AFN; 

(2)  Capitalization  and  amortization  of 
research  and  development  expenses  written 
off  as  a  current  year  expense  by  the  AFN- 
and 

(3)  Restatement  of  lease  operations  of 
AFNs  as  sales  or  purchases. 

The  following  are  Ulustratlons  of  elimina- 
tion entries  that  may  not  be  used  in  com- 
puting AFN  earnings: 

( 1 )  Elimination  of  profit  arising  from  in- 
tercompany sales  when  the  goods  sold  are 
in  the  inventory  of  the  purchaser; 

(2)  Elimination  of  Intercompany  mer- 
chandise sales;  and 

(3)  Elimination  of  profito  and  adjustments 
to  depreciation  on  intercompany  sales  erf  de- 
preciable assets. 

The  elimination  of  profit  arising  from  In- 
tercompany sales  between  AFNs,  upon  con- 
solidation or  under  the  Equity  Method  of  In- 
vestment accounting.  In  accordance  with 
principles  of  accounting  generally  accepted 
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in  the  United  States  and  consistently  applied 
by  a  DI  In  reports  to  shareholders,  shaU  be 
used  In  computing  AFN  earnings,  however, 
provided  such  sales  are  made  in  the  ordinary 
course  of  business  pursuant  to  arm's-length 
terms  and  the  obligations  arising  upon  any 
extension  of  credit  in  connection  with  such 
sales  wUl  In  fact  be  paid  within  12  months 
after  extension  of  the  credit.  (See  !  506(b).) 
Thus,  for  example,  if  an  AFN  sells  mer- 
chandise to  the  DI  for  resale,  the  earnings  of 
the  AFN  arising  from  the  intercompany  sale 
should  not  be  reduced  by  any  amount  of  un- 
realized profit  in  inventory  that  is  eliminated 
in  the  consolidation  of  net  income  of  the 
AFN  and  DI.  However,  if  the  AFN  sells  mer- 
chandise to  another  AFN  for  resale  on  such 
terms  that  the  extension  of  credit  in  con- 
nection with  the  intercompsmy  sale  does 
not  involve  a  transfer  of  capital  pursuant 
to  J  605(b),  the  earnings  of  the  first  AFN 
arising  from  the  sale  of  merchandise  to  an- 
other AFN  should  be  reduced  by  any  amount 
of  unrealized  profit  in  inventory  that  is  elim- 
inated in  consolidating  net  Income  of  the 
AFNs  and  DI  for  presentation  in  reports  to 
shareholders. 

Exchange  gain  or  loss  arising  from  the 
trarulation  of  foreign  currency  financial 
statements  into  U.S.  dollars:  Uiuvalized  ex- 
change gain  or  loss  arising  upon  translation 
into  TJ.S.  dollars  of  asseU,  liabilities,  and 
earnings  of  an  AFN  expressed  in  foreign  cur- 
rency should  be  included  in  computing  AFN 
earnings  if  such  gain  or  loss  is  recognised  by 
the  DI  in  preparing  financial  report*  for 
preaentation  to  stockholder*.  Unrealized  ex- 
change gain  or  loss  should  not  be  Included 
In  AFN  earnings  when  recognition  of  such 
gain  or  loss  U  deferred  by  the  DI  through 
the  creation  of  a  reserve.  If  the  DI  defers 
translation  losses  under  accounting  princi- 
ples generally  accepted  in  the  United  States 
and  consistently  applied,  such  loeaea  shall 
be  recognized  as  a  factor  in  cranputing  AFN 
earnings  as  the  deferred  amounts  are  amor- 
tized in  future  periods. 

Dividends :  Dividends  received  by  an  incor- 
porated AFN  from  another  Incorporated  APW, 
whether  in  the  same  or  another  scheduled 
area,  should  not  be  included  in  calculating 
earnings  of  the  recipient  AFN.  (See  I  306(c) .) 
Profit  interest  in  uniTicorporated  AFN  of 
the  DI:  If  an  incorporated  AFN  has  an  inter- 
est In  a  partnership  or  business  venture  in 
another  scheduled  area  that  is  a  separate  un- 
incorporated AFN  under  {  304,  the  incorpo- 
rated AFN's  share  In  any  profits  of  the  unin- 
corporated AFN  should  not  be  Included  In 
calculating  earnings  of  the  incorporated 
AFN,  whether  or  not  any  such  prcrflts  are 
actually  remitted.  (See  { 306  (c)  and  (d) 
(D) 

Interests  in  United  States:  If  an  incorpo- 
rated AFN  has  an  interest  in  a  VS.  corpora- 
tion, partnership,  or  business  venture  that 
would  be  a  separate  AFN  of  the  DI  If  such 
U.S.  enterprise  were  a  foreign  national, 
neither  dividends  received  from  such  corpo- 
ration nor  the  share  in  profits  of  such  part- 
nership or  business  venture  (whether  or  not 
any  such  profits  are  actually  remitted) 
should  be  Included  in  calculating  earnings  of 
the  incorporated  AFN. 

Foreign  taxes:  Earnings  of  Incorporated 
AFNs  should  be  computed  net  of  foreign 
taxes  on  income  or  net  worth.  Foreign  with- 
holding taxes  on  dividends  paid  or  branch 
profits  distributed  should  not,  however,  be 
deducted  except  for  withholding  taxes  on 
dividends  received  by  an  incorporated  AFN 
from  AFNs  in  the  same  scheduled  area.  (See 
S  306(c).) 

Charge  for  intangibles:  No  deduction  for 
amortization  or  any  like  charge  against  earn- 
ings should  be  made  with  respect  to  an  in - 
Unglble  owned  by  an  AFN,  If  transfer  of  the 
intangible  by  the  DI  to  the  AFN  was  made  on 
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or  after  January  1,  1068.  and  was  not  con- 
sidered a  transfer  of  capital  by  virtue  of 
§312(0(11). 

Blocked  earnings:  Earnings  that  are 
"blocked"  because  of  exchange  controls  or 
other  like  restrictions  imposed  by  the  gov- 
ernment of  a  foreign  country  should  never- 
theless be  included  in  earnings.  Under  cer- 
tain conditions,  OFDI  may  grant  appropriate 
reUef  (pursuant  to  i  801 )  in  these  circum- 
stances. 

Reserve  requirements:  No  deductions  from 
earnings  should  be  made  because  of  reserves 
for  reinvestment,  asset  revaluation,  or  legal 
reserve  requirements,  whether  or  not  locally 
required,  if  they  would  not  be  proper  charges 
to  income  under  generally  accepted  VS.  ac- 
counting principles  consistently  applied. 

Extraordinary  gairu  and  losses:  Extraordi- 
nary gains  and  losses  of  an  incorporated  AFN 
( including  gains  or  losses  resulting  from  sales 
by  the  AFN  of  Interests  in  other  AFNs), 
casualty  insurance  proceeds  to  the  extent 
that  they  exceed  the  value  of  the  assets  lost 
or  damaged  and  proceeds  of  business  inter- 
ruption insurance  should  generally  be  In- 
cluded in  earnings.  However,  gains  or  loeses 
realized  by  a  DI  resulting  from  sale  of  an 
interest  in  an  AFN  are  not  included  in  rein- 
vested earnings  imder  i  306(b)  in  any  sched- 
uled area;  rather,  they  constitute  a  transfer 
of  capital  to  the  DI  under  |  3ia(b)  (6). 

The  following  example  illustrates  cal- 
culation of  total  earnings  of  incorporated 
AFNs  in  a  given  scheduled  area,  pursuant 
to  S 306(c): 

Example  4.  DI  has  three  wholly  owned  sub- 
stdiarles  m  Schedule  C.  One  subsidiary  (D) 
hae  a  branch  (W)  In  Schedule  A  and  a 
branch  (X)  In  Schedule  C;  W  la  a  separate 
AFN  of  the  DI,  but  X  Is  not.  (See  |  30«(a) ) 
Another  subsidiary  (B)  has  a  wholly  owned 
subsidiary  (Y)  in  Schedule  B  and  another 
wholly  owned  subsidiary  (Z)  in  Schedule  C 
The  third  subsidiary  (F)  has  no  branches  or 
subsidiaries. 

The  foUowing  occurs  during  1969:  D  earns 
$1,700,000,  •200,000  of  which  is  attributable 
to  earnmgs  of  W  and  »600X)00  to  earnings  of 
X.  Y  earns  »500.000  and  pays  a  dividend  of 
•300.000  to  E.  Z  earns  ^200,000  and  pays  a 
dividend  of  •100,000  to  E.  B  earns  •2,400^000 
including  the  dividends  from  T  and  Z  F  In- 
curs a  loss  of  9400,000. 

Under  i  306(c),  total  earnings  of  DI's  In- 
corporated Schedule  C  AFNs  (D,  E,  and  F) 
are  •3.300,000,  computed  as  foUows  (000 
omitted) : 

Earnings  of  D  under  i  306 (c)  (W's 
earnings  of  ^200  are  excluded, 
since  W  Is  in  another  scheduled 
area.  X's  earnings  of  •600  are  not 
excluded,  because  X  is  not  a  sep- 
rat*   AFN) ,1  500 

Earnings  of  E  under  9  306(c)  (Divi- 
dends of  •300  from  Y  and  9100 
Prom  Z  are  excluded) 2.000 

Eammgs  of  Z  under  { 306(c) 
(Dividend  of  •lOO  to  E  is  not 
deducted) jqo 

Loss  of  p ;;;;;;     ,400) 

Total   earnings 3,300 

•  •  •  •  • 

§  B306— 7  Deduction  from  pooitivr  direct 
inveMmenI:  Allocated  proceeds  of 
long-term  forcifm  i>orrowing. 

Under  5  306(e),  the  amoiut  of  posi- 
tive direct  Investment  charged  to  a  DI 
may  be  reduced  by  allocating  available 
proceeds  of  long-term  foreign  borrow- 
ing (see  5  324fd) ) .  Positive  direct  Invest- 
ment may  also  be  reduced  by  allocating 
proceeds  of  long-term  foreign  borrowing 
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that  were  expended  in  making  a  transfer 
of  capital  to  another  scheduled  area 
prior  to  July  1,  1972  (see  §  203(d)  (2)), 
and  by  reallocating  proceeds  previously 
allocated  to  a  transfer  of  capital  or  posi- 
tive direct  investment  in  another  sched- 
uled area  (see  1203(d)(3)).  (See  also 
§B324-10.) 

An  allocation  to  reduce  1972  positive 
direct  investment  must  be  made  as  of 
December  31.  1972  or,  alternatively,  Feb- 
ruary 28, 1973.  The  allocation  will  be  sub- 
ject to  the  following  conditions: 

The  allocation  must  be  reflected  on  the 
books  and  records  required  to  be  maintained 
by  the  DI  under  §§  203(b)  and  601. 

The  allocation  and  reduction  of  poeltlve 
direct  Investment  must  be  reported  on  the 
DI"8  Form  PDI-102F  covering  the  year  in 
which  the  reduction  Is  made  (1972). 

If  the  allocation  Is  made  as  of  Decem- 
ber 31,  1972.  proceeds  that  were  so  allocated 
may  not  at  the  close  of  December  31,  1972 
and  at  all  times  thereafter  be  held,  directly 
or  Indirectly,  In  the  form  of  foreign  balances 
(See  :  203(a)(1)),  securities  of  foreign  na- 
tionals, or  any  other  foreign  property,  except 
that  such  proceeds  may  at  any  time  on  or 
after  July  1,  1972  be  expended  in  making 
transfers  of  capital  to  AFNs. 

K  the  allocation  Is  made  as  of  February 
28,  1973,  proceeds  that  were  so  allocated  may 
not  at  the  close  of  February  28.  1973  and  at 
all  times  thereafter  be  held,  directly  or  In- 
directly. In  the  form  of  foreign  balances  (see 
{  203(a)  (1) ) ,  securities  of  foreign  nationals, 
or  any  other  foreign  property,  except  that 
such  proceeds  may  at  any  time  on  or  after 
July  1,  1972  be  expended  In  making  transfers 
of  capital  to  AFNs  without  any  deduction 
from  net  transfer  of  capital. 

Thus,  a  DI  may  reduce  positive  direct 
Investment  made  during  1972  by  allo- 
cating available  proceeds  of  any  long- 
term  foreign  borrowing  that  Is  outstand- 
ing on  February  28,  1973.  Such  borrow- 
ing may  be  made  during  January  or 
February  1973,  or  may  have  been  made 
by  the  DI  during  1972  or  a  prior  year. 
The  12-month  maturity  test  for  long- 
term  foreign  borrowing  will,  of  course, 
apply  to  any  borrowing  of  which  avail- 
able proceeds  are  allocated,  i.e.,  the  bor- 
rowing, as  refinanced,  must  be  continu- 
ously outstanding  for  at  least  12  months. 

It  should  be  noted  by  DIs  that  they 
may  allocate  to  positive  direct  Invest- 
ment made  during  1972  any  proceeds 
that  are  available  for  allocation  on  De- 
cember 31,  1972,  notwithstanding  the  re- 
payment of  the  underlying  long-term 
foreign  borrowing  during  January  or 
February  1973.  Such  repayment  will  In- 
volve a  transfer  of  capital  during  1973. 

Allocation  is  Illustrated  In  the  fol- 
lowing example: 

Example  8.  In  1972  DI  makes  a  net  transfer 
of  capital  to  itfi  AFNs  In  Schedule  A  In  the 
amount  of  $4  million,  and  Its  share  of  rein- 
vested earnings  of  Incorporated  AFNs  in 
Schedule  A  Is  $3  mUUon.  DI  has  made  posi- 
tive direct  Investment  under  f  306(a)  of  $7 
million,  n  DI  makes  a  $1  mUUon  long-term 
foreign  borrowing  In  February  1973  and  does 
not  hold  proceeds  of  such  borrowing  tn  any 
form  of  foreign  property  as  of  February  28, 
1973  (except  any  amount  that  may  have 
been  expended  In  making  a  transfer  of  capi- 
tal to  an  AFN),  DI  may  aUocate  91  million 
of  such  proceeds  to  its  1972  positive  direct 
mveatment  in  Schedule  A  and  redxice  the 
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amount  of  such  investment  to  $6  million. 
The  allocation  and  reduction  must  be  re- 
flected on  DI's  books  and  records  and  on 
Form  FDI-102F  for  1972. 

In  addition  to  5  306(e) ,  two  other  pro- 
visions of  the  regulations  relate  to  de- 
ductions for  use  of  proceeds  of  long-term 
foreign  borrowing,  and  a  third  provision, 
revoked  on  July  1,  1972,  relates  to  such 
deductions  in  connection  with  expendi- 
tures at  proceeds  prior  to  that  date.  Sec- 
tion 203(d)  (2)  and  (3)  are  analgous  to 
1306(e)  insofar  as  they  allow  deduc- 
tions from  positive  direct  investment  for 
allocation  of  proceeds.  Section  203(d)  (2) 
allows  a  DI  to  allocate  proceeds  that 
were  expended  In  making  transfers  of 
capital  to  AFNs  prior  to  July  1,  1972  (or 
were  allocated  to  such  transfei-s  during 
1968)  to  a  new  scheduled  area,  thus  ob- 
taining a  deduction  from  positive  direct 
investment  in  the  new  area  (with  a  cor- 
responding §  312(a)  transfer  of  capital 
to  the  prior  area).  Section  203(d)  (3) 
allows  a  DI  to  reallocate  to  a  new  sched- 
uled area  proceeds  previously  allocated 
under  S  306(e)  (with  a  corresponding 
§  312(a)  transfer  of  capital  to  the  prior 
area) .  Section  313(d)  (1)  was  revoked  on 
July  1,  1972;  prior  to  that  date,  it  pro- 
vided for  mandatory  deduction  from  net 
transfers  of  capital  of  the  amount  of 
proceeds  actually  expended  in  making 
transfers  of  capital  to  AFNs. 

For  a  more  detailed  analysis  of  long- 
term  foreign  borrowing,  see  §  B324. 

Section  306(e)(3)  provides  for  the 
schedular  apporticsiment  of  deductions 
for  allocations  of  borrowings  to  positive 
direct  investment  calctilated  on  a  world- 
wide basis  under  §  503  or  calculated  on  a 
combined  schedular  basis  under  §  507  as 
to  Schedules  B  and  C.  Section  306(e)  (3) 
is  applicable  only  if  the  DI  elects  a 
schedular  allowable  and  in  the  same  year 
incurs  a  repayment  charge  or  makes  a 
reallocation  with  respect  to  a  borrowing 
previously  allocated  to  worldwide  or 
combined  schedular  investment  under 
S  503  or  §  507.  For  example,  if  the  DI 
takes  a  5  306(e)  deduction  from  world- 
wide positive  direct  investment  imder 
S  503  and  then  repays  the  borrowing  in 
a  year  in  which  S  504  or  S  507  is  elected, 
the  repayment  charge  to  each  scheduled 
area  for  purposes  of  §  312(a)  (7)  is  estab- 
lished by  §  306(e)  (3).  Similar  treatment 
is  provided  for  borrowings  allocated  to 
combined  Schedules  B/C  imder  S  507 
that  are  subsequently  repaid  in  a  year 
of  electing  §  504.  Schedular  apportion- 
ment of  an  aggregate  deduction  must 
also  be  made  under  §  306(e)  (3)  if  the  DI 
Intends  subsequently  to  reallocate  be- 
tween scheduled  areas. 

The  rule  of  §  306(e)  (3)  does  not  apply 
to  a  deduction  under  !  313(d)  (1) .  which 
Is  recognized  In  the  scheduled  area 
where  the  transfer  of  capital  was  made 
with  available  proceeds. 

•  •  •  •  • 

(ii)  Relation  to  1313(d)(1)  deduc- 
dtictions.  If  the  DI  expended  proceeds 
of  the  borrowing  in  making  a  transfer 
of  capital  prior  to  July  1,  1972,  the 
9  313(d)  (1)  deductlOTi  will  be  recognized 
in  the  scheduled  area  where  the  trans- 


fer of  capital  was  made,  in  addition  to 
deductions  deemed  made  in  such  area 
by  §  306(e)  (3),  as  illustrated  by  the 
following  example: 

Example  11.  DI  elected  i  503  in  1969.  Dur- 
ing 1969.  DI  borrowed  $1,500,000  and  ex- 
pended (500,000  In  making  transfers  of  capi- 
tal to  Schedule  A,  taking  a  deduction  there- 
for under  {  313(d)(1).  DI  also  transferred 
$500,000  each  to  Schedulee  A  and  B  .and 
$1  mUUon  to  Schedule  C.  To  comply  with 
the  regulations,  DI  allocated  the  $1  million 
of  remaining  available  proceeds  to  worldwide 
positive  direct  Investment,  taking  a  deduc- 
tion under  S  306(e)  (1).  DI's  total  deductions 
for  purposes  of  {  312(a)  (7)  are:  Schedule  A — 
$750,000;  Schedule  B — $250,000;  and  Sched- 
ule C — $500,000,  computed  as  follows  ($000 
omitted)  : 


Scheduled  area 

A 

B 

C 

(a)  Net  transfer  of  capital 

(1.)  L«B  {  313(d)(1)  deduction.. 

1,000 
BOO 

MO 
0 

I.OOO 
0 

(c)  Positive  direct  investment 

iiud.r  S  306(a) 

(li)  }3<»ii>)(l)  deduction 

600 

SOO 

(')    - 

1.000 

(i-)  {  306(0)  (1)  deduction  ap- 
portioned under  5  306(e)(3) 

280 

fino 

(0  Total  deductions  (Lines  (b) 
and  (e)) 

780 

280 

SOO 

'  1,000  worldwide. 

Complete  or  partial  repayment  of  the  bor- 
rowing In  a  subsequent  year  wlU  be  charged 
as  follows  if  §  604  Is  elected:  Schedule  A — 
60  percent;  Schedule  B — 16%  percent;  and 
Schedxile  C — 33'/,  percent.  If  i  507  Is  elected, 
the  apportionment  of  the  transfer  of  capital 
would  be:  Schedule  A — SO  percent;  Sched- 
ules B  and  C — 60  percent. 

Note,  however,  that  If  the  $500,000  deduc- 
tion taken  imder  t  313(d)(1)  had  been  on 
aocoimt  of  a  separate  borrowing,  repayments 
of  that  borrowing  would  be  charged  in  full  to 
Schedule  A;  and  repayments  of  the  borrow- 
ing allocated  under  i  306(e)  would  be 
charged  only  on  the  basis  of  the  I  306(e)  de- 
ductions as  shown  on  line  (e)  of  the  above 
table  (i.e.,  Schedule  A — 26  percent;  Sched- 
ule B — 25  percent;  and  Schedule  C — 50  per- 
cent). An  aUocatlon  under  f  203(d)  (2) 
would  be  made  on  the  basis  of  the  amount 
shown  on  line  (b)  of  the  table  and  reallo- 
cations under  { 203(d)  (2)  or  (3)  on  the 
basis  of  line  (e). 

•  •  •  •  • 

B312 — Transfers  of  Capital 

•  •  •  •  • 

§  831 2-2      Summary. 

Under  §312,  transfers  of  capital  by  a 
DI  to  an  AFN  are  defined  in  subsection 
(a),  transfers  of  capital  by  an  AFN  to 
a  DI  are  defined  in  subsection  (b),  cer- 
tain transactions  that  are  not  considered 
transfers  of  capital  are  described  in  sub- 
section (c),  and  the  definition  of  "debt 
obligation"  or  "debt  interest"  is  set  forth 
in  subsection  (d).  Generally,  transac- 
tions occurring  during  base  period  years 
and  transactions  occurring  after  the  ef- 
fective date  of  the  regulations  are  treated 
similarly  in  determining  whether  a 
transfer  of  capital  has  been  made. 

Under  §  312(a),  any  transfer  of  funds 
or  other  property  (without  regard  to  the 
situs  of  the  property)  by.  on  behalf 
of,  or  for  the  benefit  of  a  DI,  directly 


or  indirectly  to,  on  behalf  of.  or  for  the 
benefit  of  an  AFN,  Is  a  transfer  of  capital 
by  the  DI  to  the  AFN.  Also,  any  trans- 
action or  occurrence  as  a  result  of  or  to 
connection  with  which  a  DI  directly  or 
indirectly  acquires  or  increases  a  debt 
or  equity  interest  in  an  AFN,  or  the  AFN 
directly  or  Indirectly  disposes  of  or  re- 
duces a  debt  or  equity  toterest  to  the  DI, 
is  generally  a  transfer  of  capital  by  the 
DI  to  the  AFN. 

Under  8  312(b),  certato  enumerated 
transactions  or  occurrences  as  a  result 
of  or  in  connection  with  which  an  AFN 
directly  or  Indirectly  acquires  or  m- 
creases  a  debt  or  equity  toterest  to  a 
DI,  or  the  DI  directly  or  todlrectly 
disposes  of  or  reduces  a  debt  or  equity 
toterest  to  the  AFN,  are  deltoed  as 
transfers  of  capital  by  the  AFN  to  the  DI. 
The  language  of  subsection  (a)  of 
§  312  is  substantially  broader  than  that 
of  subsection  (b) .  Also,  the  specific  trans- 
actions enumerated  In  subsection  (a)  as 
transfers  of  capital  by  a  DI  to  an  AFN 
do  not  purport  to  be  all-toclusive;  the 
transactions  listed  to  subsection  (b). 
however,  are  the  only  transactions  which 
are  considered  transfers  of  capital  by  an 
AFN  to  a  DI. 

A  transaction  between  a  DI  and  an 
AFN  Involvtog  immediate  cash  payment 
for  goods  sold  or  services  rendered  is  not 
a  transfer  of  capital.  However,  If  a  DI 
sells  goods  on  credit  or  renders  services 
on  account  to  an  AFN.  DI  has  made  a 
transfer  of  capital  to  the  AFN.  stoce  DI's 
debt  investment  to  the  AFN  is  Increased. 
Subsequent  payment  on  account  by  the 
AFN  Is  a  transfer  of  capital  by  the  AFN 
to  DI,  stoce  DI's  debt  tovestment  to  the 
AFN  is  thereby  decreased. 

Aggregate  transfers  of  capital  by  a  DI 
to  all  AFNs  to  a  scheduled  area  during 
a  year,  less  aggregate  transfers  of  capital 
by  such  AFNs  to  the  DI  durtog  the  year. 
Is  the  "net  transfer  of  capital"  by  DI  to 
the  scheduled  area  durtog  such  year 
(See  §  313.)  A  DI  electtog  to  be  governed 
by  schedular  allowables  under  S  504  will 
report  net  transfers  of  capital  on  a 
schedular  basis.  A  DI  electtog  to  be  gov- 
erned by  the  minimum  allowable  imder 
S  503  will  report  net  transfer  of  capital 
on  a  worldwide  basis.  A  DI  electtog  to  be 
governed  by  §  507  will  report  a  net  trans- 
fer of  capital  to  Schedule  A  and  a  net 
transfer  of  capital  to  Schedules  B  and  C 
combmed.  A  DI's  net  transfer  of  capits^ 
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by  the  DI  (see  8  312(a)(7)).  PosiUve 
direct  tovestment  attributable  to  such  a 
transfer  of  capital  may  be  authorized  by 
S  1002,  provided  the  certification  re- 
quirements of  that  section  have  been 
met. 

Stoce  positive  direct  tovestment  to 
Canada  is  generally  authorized  without 
limitation  as  to  amount  (see  8  1102). 
transfers  of  capital  by  a  DI  to  (Canadian 
AFNs  may  be  made  to  unlimited 
amounts  without  contraventog  the  regu- 
lations. However,  a  transfer  of  funds  or 
other  property  by  a  Canadian  AFN  to  a 
non-Canadian  AFN  of  the  DI  will,  under 
certato  circumstances,  be  treated  as  a 
transfer  of  capital  by  the  Canadian  AFN 
to  the  DI,  and  as  a  further  transfer  of 
capital  by  the  DI  to  the  non-Canadian 
AFN.  (See  8  505.)  Furthermore,  if  an 
toterest  is  acquired  to  a  Canadian  AFN 
from  another  AFN,  the  transfer  of  capi- 
tal is  deemed  to  have  been  made  by  a 
DI  to  the  latter  AFN;  and  if  a  DI 
acquires  a  Canadian  AFN  from  any  for- 
eign national  (other  than  another  AFN) , 
an  appropriate  portion  of  the  transfer 
of  capital  by  DI  will  be  aUocated  among 
any  non-Canadian  second-tier  AFNs 
owned  by  the  Csmadlan  AFN. 

The  net  transfer  of  capital  by  a  DI 
to  untocorporated  AFNs  to  any  sched- 
uled area  during  any  period  Is  computed 
m  the  manner  set  forth  to  8  313(b). 

Transfers  of  funds  or  other  property 
between  AFNs  of  a  DI  are  governed  by 
§  505.  In  general,  a  transfer  by  one  AFN 
to  another  AFN  is  treated  as  a  transfer 
of  capital  by  the  transferor  AFN  to  the 
DI,  and  a  fiu-ther  transfer  of  capital  to 
the  same  amount  by  the  DI  to  the  trans- 
feree AFN,  provided  that  (a)  at  least 
one  of  the  AFNs  is  an  afflUate  of  the 
DI  (i.e.,  the  DI  owns,  alone  or  with  other 
afHliates,  a  greater  than  50  percent  direct 
toterest  to  the  AFN)  and  (b)  the  trans- 
fer of  funds  or  other  property  would  be 
a  transfer  of  capital  under  8  312(a)  if 
actually  made  by  the  DI.  (See  8  505(a) .) 
Extension  of  a  trade  credit  for  less  than 
1  year  by  one  AFN  to  another  AFN  to 
the  ordtoary  course  of  business  normally 
will  not  tovolve  a  transfer  of  capital 
provided  neither  AFN  is  Canadian 
(See  §§  505(b)  and  1103(c).) 

§  B312-.3 
ilul. 
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contato  a  note  to  such  effect  and  an 
appropriate  explanation  of  the  basis 
therefor. 

A  transfer  of  capital  arising  from  re- 
payment of  a  foreign  currency  loan  from 
a  DI  to  an  AFN  or  from  an  AFN  to  a  DI 
must  be  reported  to  US.  dollars  at  the 
rate  of  exchange  prevailtog  at  the  time 
of  repayment,  regardless  of  toterventog 
devaluation  or  revaluaticm  of  the  foreign 
currency.  Likewise,  a  transfer  of  capital 
aristog  from  repayment  by  the  DI  of  an 
AFN's  foreign  currency  borrowing  pur- 
suant to  the  DI's  guarantee  thereof,  or 
a  transfer  of  funds  by  the  DI  to  the  AFN 
to  enable  the  latter  to  repay  a  foreign 
currency  borrowtog,  will  be  reported  to 
U.S.  dollars  at  the  rate  of  exchange  pre- 
vailtog at  the  time  of  repayment.  On 
the  other  hand,  a  transfer  of  capital 
aristog  from  repayment  by  a  DI  of  Its 
own  foreign  currency  long-term  foreign 
borrowtog  will  be  charged  at  the  dollar 
equivalent  on  the  date  of  the  borrowtog. 
regardless  of  toterventog  devaluation  or 
revaluation  of  the  foreign  currency.  The 
effect  of  currency  revaluation  or  devalu- 
ation on  proceeds  of  long-term  foreign 
borrowtog  is  discussed  to  8  B324-13. 


§B312-4 

AFN. 


.4rqui«ition  of  intereat  In  an 


Valuation  of  tranofers  of  cap- 


The  amoimt  of  transfer  of  capital 


is 
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Will  be  a  positive  amoimt  if  the  aggregate 
of  transfers  of  capital  by  DI  to  AFNs 
exceeds  the  aggregate  of  transfers  of 
capital  by  AFNs  to  DI. 

Particular  transactions  constituting 
transfers  of  capital  during  a  year  are 
not  independently  restricted  under  the 
regulations.  A  transfer  of  capital  has 
significance  only  with  respect  to  the  com- 
putation, on  an  annual  basis,  of  a  DI's 
net  transfer  of  capital  and  direct 
Investment. 

If  proceeds  of  long-term  foreign  bor- 
rowtog have  been  expended  to  maktog 
transfers  of  capital  to  AFNs  prior  to 
July  1,  1972,  or  aUocated  to  positive 
direct  tovestment.  repayment  of  the 
borrowtog  will  be  a  transfer  of  capital 


with  generally  accepted  U.S.  accounttog 
principles  consistently  applied  by  the  DI 
in  ftoancial  reports  to  stockholders.  In  no 
event,  however,  will  the  amount  be  less 
than  the  value  of  the  transferred  prop- 
erty at  the  time  of  the  transfer  as  shown 
on  the  books  and  records  of  the  trans- 
feror for  ftoancial  reporttog  purposes. 
Thus,  for  example,  if  a  transfer  tovolves 
an  export  credit  sale  by  a  DI  to  an  AFN. 
the  amount  of  the  transfer  will  ordi- 
narily be  the  totercompany  billtog  price. 
If  transfers  of  property  are  valued  by  a 
DI  at  amounts  that  differ  materially 
from  the  Intercompany  billtog  price  or 
the  export  declaration  value  of  the  prop- 
erty (if  applicable) ,  the  DI's  annual  re- 
port   Including    the    transfers    should 


Acquisition  of  an  equity  or  profit  to- 
terest to  a  foreign  corporation.  iMirtner- 
ship  or  bustoess  venture  (deftoed  to 
8  304)  by  a  person  wlthto  the  United 
States  (defined  to  8  322)  will  tovolve  a 
transfer  of  capital  by  such  person  under 
8  312(a)(1),  or  wiU  be  tocluded  to  the 
calculation  of  the  net  transfer  of  capital 
to  untocorporated  AFNs  under  8  313(b). 
if: 

The  person  making  the  acquisition  Is,  at 
made  is  either  a  foreign  national  (defined 
In  I  302).  including  the  foreign  corporation, 
partnership,  or  business  venture  in  which 
the  Interest  is  acquired,  or  another  person 
within  the  United  States  that  is  not.  at  the 
time  of  the  acquisition,  a  DI  in  the  fot«lgn 
corporation,  partnership,  or  business  ven- 
ture; and 

The  person  making  the  acquisition  la  at 
the  time  of  the  acquisition,  a  DI  in  the  for- 
eign corporation,  partnership,  or  business 
venture,  under  55  305.  905(b)(1)  (members 
of  an  associated  group  treated  as  separate 
DI's)  or  906(b)  (3)  (owners  of  a  DI  electUig 
to  be  treated  themselves  as  DIs) ,  or  becomes 
a  DI  as  a  result  of  or  In  connection  with 
the  acquisition. 

If  the  acquisition  is  from  a  DI  to  the 
foreign  corporation,  partnership,  or  busi- 
ness venture,  no  transfer  of  capital  is  to- 
volved  (8  312(c)  (1) ) .  Also,  under  certato 
conditions,  OFDI  will  specifically  au- 
thorize positive  direct  investment  attrib- 
utable to  a  transfer  of  capital  aristog 
from  an  acquisition  of  an  toterest  in  a 
foreign  corporation  from  non-DIs  within 
the  United  States.  A  specific  authoriza- 
tion may  likewise  be  granted,  under 
certain  conditions,  for  positive  direct  to- 
vestment attributable  to  creation  of  a 
DI-AFN  relationship  by  acquisition  of  a 
foreign  corporation's  assets  to  exchange 
for  property  (e.g..  stock)  of  the  new  DI, 
where  the  foreign  corporation  is  to  be 
liquidated  to  a  related  transaction  by 
distribution   of    the   property    received 
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(e.g.,  stock  of  the  DI  purchasing  the  as- 
sets) to  persons  within  the  United 
States. 

If  acquisition  of  an  equity  interest 
involves  a  transfer  of  capital  by  the  DI, 
the  transfer  of  capital  will  generally  be 
deemed  to  have  been  made  to  the  AFN 
in  which  the  interest  is  acquired.  There 
are,  however,  two  exceptions  to  this  rule. 
First,  If  the  Interest  is  acquired  from  an- 
other AFN  of  the  DI,  the  transfer  of 
capital  will  be  deemed  to  have  been  made 
to  the  selling  AFN.  Second,  if  (a)  the  in- 
terest is  acquired  from  an  unaffiliated 
foreign  national  after  December  31,  1967, 
(b)  the  AFN  in  which  the  interest  is  ac- 
quired first  becomes  an  AFN  as  a  result 
of  the  acquisition,  and  <c)  such  AFN 
has  interests  in  other  foreign  corpora- 
tions, partnerships  or  business  ventures 
that  become  separate  AFNs  of  the  DI  as 
a  resiilt  of  the  acquisition,  the  transfer  of 
capital  will  be  allocated  among  the  sep- 
arate AFNs  in  a  maimer  reasonably  re- 
flecting the  respective  values  of  each  di- 
rect and  indirect  interest  acquired.  As 
a  general  rule,  an  allocation  based 
on  the  respective  net  asset  values  of  the 
foreign  corporations,  partnerships,  and 
business  ventures  involved  will  be  ac- 
ceptable. In  calculating  such  respective 
net  asset  values,  there  should  be  ex- 
cluded from  liabilities  all  equity  Interests 
in  and  debt  obligations  of  each  AFN  that 
are  held  by  other  AFNs  of  the  DI,  and 
there  should  be  excluded  from  assets  all 
equity  interests  In  and  debt  obligations 
of  other  AFNs  of  the  DI  that  are  held 
by  each  AFN. 

Example  1.  On  June  1,  1969.  a  U.S.  citizen 
and  rmldent  (X) ,  who  owns  no  voting  stock 
In  a  foreign  corporation,  purchases  10  per- 
cent of  tbe  outstanding  voting  stock  of  a 
French  corporation  (C)  from  a  citizen'  and 
resident  of  the  United  Kingdom  for  $1  mil- 
lion cash.  C  has  no  subsidiaries  or  branches 
In  Schedule  A  or  B  that  would  constitute 
separate  AFNs  under  i  304. 

(a)  Under  tbe  facts  as  presented,  X  has 
made  a  tl  million  transfer  of  capital  to  C 
under  i  312(a)(1). 

(b)  If  X  bad  purchased  only  9  percent 
of  the  voting  stock  of  C,  no  transfer  of  cap- 
ital would  be  Involved  unless  or  until  (1) 
additional  stock  acquisitions  give  rise  to  a 
DI-AFN  relationship  or  (11)  OPDI  determines 
that  such  relationship  does,  In  fact,  exist. 
(See  SS  305.  313(d)  (2) ;  see  also  {  304(b)  (4) .) 

(c)'4f  X  purchased  only  9  percent  of  the 
voting  stock  of  C,  but  X  were  a  member  of  an 
affiliated,  associated,  or  family  group,  and  an- 
other member  or  members  of  the  group 
owned  or  acquired  an  additional  1  iiercent 
or  more  of  the  voting  stock  of  C,  X's  acqui- 
sition would  have  Involved  a  transfer  of 
capital.  (See  SS  903-905.) 

(d)  If  X  had  purchased  only  9  percent  of 
the  voting  stock  of  C,  but  X  acquired  an  ad- 
ditional 1  percent  or  more  of  the  voting  stock 
of  C  between  June  2,  1969,  and  May  31,  1970, 
X's  net  transfer  of  capital  to  Schedule  C  In 
1969  or  1970  (depending  on  when  the  addi- 
tional stock  was  acquired)  would  be  In- 
creased by  tbe  91  million  expended  In  pur- 
chasing the  9-percent  Interest  on  June  1, 
1969.  (See  {  313(d)(2).) 

(e)  If  X  had  purchased  10  percent  of  C's 
outstanding  preferred  stock  that  has  no  vot- 
ing rights  (other  than  contingent  voting 
rights  not  presently  exercisable),  Instead  of 
10  percent  of  the  voting  stock,  X  would  not 
have  made  a  transfer  of  capital  to  C.  (See 
J  304(b)  (2)  (i).) 


RULES  AND  REGULATIONS 

(f)  If  X  purchased  10  percent  of  the  vot- 
ing stock  of  C  and  subsequently  purchased 
nonvoting  preferred  stock  of  C  for  $1  mil- 
lion, purchase  of  the  preferred  stock  would 
Involve  a  tl  mUUon  transfer  of  capital  to  C. 
(See  5  312(a)(1).) 

(g)  If  X  purchased  nonvoting  preferred 
stock  of  C  for  tl  million  and  subsequently, 
within  a  12-month  period,  purchased  10  per- 
cent of  the  voting  stock  of  C.  X's  net  trans- 
fer of  capital  to  Schedule  C  during  the  year 
when  the  voting  stock  was  acquired  would  be 
Increased  by  the  tl  million  expended  In  pur- 
chasing tbe  preferred  stock.  (See  {  313(d) 
(2).) 

(h)  If  X  had  purchased  C's  voting  stock 
from  Its  Panamanian  AFN  (P),  instead  of 
from  the  nonaffiliated  United  Kingdom  resi- 
dent, the  purchase  would  Involve  a  transfer 
of  capital  to  P.  since  acquisition  of  an  equity 
interest  In  an  AFN  from  another  AFN  of  the 
acquiring  DI  Is  treated  as  a  transfer  of  capital 
to  the  selling  AFN. 

(i)  If  C  had  a  wholly  owned  subsidiary  In 
the  United  Kingdom  (B)  with  net  assets  of 
teoo.OOO,  and  a  branch  in  BrazU  (A)  with  net 
assets  of  t400.000  (calculated  In  accordance 
with  ;  313(b) ) .  and  C  Itself  had  net  assets  of 
tl  mUllon  (exclusive  of  debt  and  equity  In- 
terests In  B  and  A) ,  X's  purchase  of  10  per- 
cent of  C's  voting  stock  from  the  United 
Kingdom  resident  for  tl  mUllon  would  In- 
volve a  transfer  of  capital  required  to  be  al- 
located among  A,  B,  and  C.  The  tl  mUllon 
transfer  of  capital  made  by  X  might  be  al- 
located tSOO.OOO  to  C  (I.e.,  80  percent  of  tl 
mUlion).  tSOO.OOO  to  B  (I.e.,  30  percent  of  tl 
million),  and  t200,000  to  A  (I.e..  20  percent 
of  tl  million),  or  might  be  allocated  among 
C,  B,  and  A  In  any  other  manner  fairly  re- 
flecting the  Interests  acquired  In  C.  B,  and  A. 

(j)  If  C  had  a  wholly  owned  subsidiary  In 
the  United  Kingdom  (B)  with  net  assets  of 
teoo.OOO.  and  a  branch  In  Brazil  (A)  with  net 
assets  of  t400,000,  and  C  itself  had  net  assets 
of  tl  mUllon  (exclusive  of  Its  Interests  In  A 
and  B) ,  X's  purchase  of  10  percent  of  C's  vot- 
ing stock  from  a  Panamanian  AFN  (P)  for 
tl  mUllon  would  Involve  a  tl  mUllon  trans- 
fer of  capital  to  P,  since  no  allocation  among 
AFNs  Is  made  when  the  acquisition  Is  from 
another  AFN  of  the  acquiring  DI. 

(k)  If  X  had  Inherited  10  percent  of  the 
outstanding  voting  stock  of  0  or  had  re- 
ceived the  stock  as  an  inter  vivos  gift  from 
a  relative  residing  In  the  United  Kingdom, 
X  would  not  have  made  a  transfer  of  capital, 
since  he  would  not  have  transfered  funds  or 
other  property  In  connection  with  the  acqui- 
sition of  the  equity  interest  in  C. 

(1)  If  X.  after  acquiring  10  percent  of  the 
outstanding  voting  stock  of  C.  transfers 
equipment  and  machinery  valued  at  t20,000 
to  C  In  exchange  for  additional  stock  of  C, 
X  has  made  a  t20,000  transfer  of  capital  to 
C.  (See  S  312(a)(1).) 

(i)  Equity  financing.  A  DI's  acquisi- 
tion of  an  AFN  from  an  imaffiiated  for- 
eign national  In  exchange  for  stock  of 
the  DI  invoves  a  transfer  of  capital  to 
the  AFN  in  the  amount  of  the  value  of 
DI's  stock  on  the  date  of  the  acquisition. 
Deferral,  in  whole  or  in  part,  of  a  charge 
to  DI's  allowables  for  positive  direct  In- 
vestment attributable  to  such  transfer 
of  capital  may  be  specifically  authorized 
by  OFDI  under  certain  circumstances 
and  subject  to  certain  conditions.  (See 
IB801.) 

(ii)  Contingent  consideration.  In  con- 
nection with  a  DI's  acquisition  of  an 
AFN  (other  than  through  equity  financ- 
ing as  described  in  (i)  above) ,  to  the  ex- 
tent a  payment  by  the  DI  is  subject  to 
the  occurrence  of  a  bona  fide  future  con- 
tingency, such  payment  will  involve  a 


transfer  of  capital  at  the  time  when  it  is 
actually  made.  If  the  payment  consists 
of  stock  or  other  property  of  the  DI,  the 
amoimt  of  the  transfer  of  capital  will  be 
the  value  of  the  stock  or  other  property 
at  the  time  of  the  transfer. 

(ill)  Unincorporated  AFNs.  Acquisi- 
tion of  an  interest  in  an  unincorporated 
AFN  will  be  reflected  as  an  increase  in 
DI's  share  of  the  AFN's  aggregate  net  as- 
sets, and  will  have  significance  under  the 
regulations  only  insofar  as  It  contributes 
to  yearend  positive  net  transfer  of  capi- 
tal or  positive  direct  investment.  Acquisi- 
tion of  an  interest  in  an  incorporated 
AFN  will  be  reflected  as  a  transfer  of 
capital  imder  S  312(a)(1);  similarly,  it 
will  have  significance  only  insofar  as  a 
positive  net  trsuisfer  of  capital  or  positive 
direct  investment  results.  Although  earn- 
ings and  losses  of  incorporated  AFNs  are 
reflected  as  rein\'ested  earnings  and  not 
in  the  determination  of  a  DI's  net  trans- 
fer of  capital,  while  earnings  and  losses 
of  unincorporated  AFNs  are  taken  Into 
account  in  determining  a  DI's  net  trans- 
fer of  capital,  the  disparity  arising  from 
this  difference  in  treatment  of  incorpo- 
rated and  unincorporated  AFNs  is  mini- 
mized imder  the  program,  since  direct 
investment  is  the  sum  of  the  net  trans- 
fer of  capital  plus  reinvested  earnings. 

The  following  instances  of  similar  or 
identical  treatment  of  unincorporated 
and  incorporated  AFNs  in  transactions 
involving  transfers  of  capital  should  be 
noted: 

The  same  rules  regarding  valuation  of  the 
Interest  acquliAd  apply,  whether  the  AFN  Is 
unlncorporated^or  Incorporated. 

Tbe  same  rule  and  exceptions  thereto  ap- 
ply to  determination  <^  the  AFN  to  which  the 
transfer  of/  capital  will  be  deemed  made, 
whether  the  acquisition  Is  of  an  equity  In- 
terest or  of  a  profit  Interest.  Normally,  the 
transfer  of  capital  wUl  be  to  the  acquired 
AFN.  However,  If  the  acquisition  is  made 
from  another  AFN,  the  transfer  of  capital 
wUl  be  to  the  seUlng  AFN.  Thus,  DI's  acqui- 
sition of  an  unincorporated  AFN  from  an 
incorporated  AFN  will  be  reflected  as  a  trans- 
fer of  capital  to  the  Incorporated  AFN,  aqd 
not  as  an  Increase  In  the  DI's  share  of  the 
unincorporated  AFN's  aggregate  net  assets. 
Nevertheless,  for  future  transactions  tbe  DI 
win  be  deemed  to  have  the  share  In  such 
AFN's  net  assets  as  was  acquired  on  tbe  date 
of  acquisition.  Also,  If  (1)  the  Interest  In  the 
AFN  Is  acquired  after  December  31,  1967,  (U) 
the  Interest  Is  not  acquired  from  another 
AFN,  (Ul)  the  AFN  In  which  the  Interest  Is 
acquired  Is  not,  at  tbe  time  of  acquisition,  an 
AFN  of  DI  but  becomes  an  AFN  as  a  result 
of  or  In  connection  with  the  acquisition,  and 
(Iv)  such  AFN  owns  an  Interest  or  Interests 
In  other  foreign  entitles  that  become  sepa- 
rate AFNs  of  DI  as  a  result  of  or  In  connec- 
tion with  the  acquisition,  the  transfer  of 
capital  will  be  allocated  among  all  of  the 
separate  AFNs  In  a  manner  reasonably  re- 
flecting tbe  respective  values  of  each  direct 
and  Indirect  Interest  acquired. 

§  B312— 5      ArquiKition  of  an  AFN's  debt 
obliKation. 

Acquisition  by  a  DI  of  an  AFN's  debt 
obligation,  regardless  of  the  nature  of 
the  transaction  or  occurrence  giving  rise 
to  the  obligation  (e.g.,  a  loan  or  advance 
by  the  DI  to  an  AFN  on  open  accoimt  or 
otherwise) ,  Involves  a  transfer  of  capital 
by  the  DI  to  the  AFN  in  an  amount  equal 
to  the  amount  of  the  obligation  so  ac- 
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quired.  If,  however,  a  debt  obligation  of 
an  AFN  is  acquired  by  a  DI  f  ram  another 
AFN,  a  traosf  er  of  capital  win  be  deemed 
to  have  been  made  by  the  DI  to  the  s^- 
ing  AFN  in  an  amount  equal  to  the  cost 
of  the  obligation  to  the  selling  AFN;  any 
gain  or  loes  realized  by  the  «»nir»g  jfjpif 
will  be  Included  in  calculating  earnings 
of  that  AFN  for  the  period  Involved.  The 
exemptions  provided  In  9  312(c)  (1)  (re- 
lating to  acquisitions  from  DIs)  and 
§  312(c)  (11)  (relating  to  transfers  of  in- 
tangibles) are  applicable  to  acquisitions 
of  debt  obligations  as  weU  as  to  acquisi- 
tion of  equity  interests. 

Example  2.  The  foregoing  concepts  are  Il- 
lustrated by  the  transactions  c(»stdered  be- 
low. In  each  instance,  assume  the  DI  has 
a  so-percent  Interest  in  a  Mexloan  AFN  (A) 

(a)  DI  lends  a  tOOO.OOO  against  A's  3-year 
note  and  advances  an  additional  tfiOO  000 
to  A  on  open  account.  DI  has  made  two 
tSOO.OOO  transfers  of  capital  to  A  under 
§  312(a)(1).  Repayments  of  each  Indebted- 
ness by  A  wlU  involve  transfers  of  capital 
from  A  to  DI  under  J  312(b)  (3).  in  the 
amounts  repaid. 

(b)  DI  seUs  merchandise  to  A  tor  resale 
and  bills  A  for  tlOO.OOO  payable  within  60 
days.  DI  has  made  a  tlOO.OOO  transfer  of  capi- 
tal to  A  under  j  312(a)  (1) .  a  repays  DI  dur- 
ing the  same  reporting  period.  The  transfer 
of  capital  under  1312(b)(3)  from  A  to  DI 
wui  offset  DI's  transfer  of  capital  to  A.  and  no 
net  transfer  of  capital  will  result  from  the 
transactions.  It  should  be  recognized  that 
the  transfer  of  capital  from  DI  to  A  in  this 
Instance  does  not  arise  from  the  transfer  of 
merchandise,  but  rather  from  the  extension 
of  credit  Involved  In  the  transaction  If 
the  total  amount  of  credit  outstandtne  In 
connection  with  the  sale  of  merchandise  by 
a  DI  to  lU  AFNs  Increases  during  a  year 
(commencing  with  1972)  and  such  credit  has 
been  extended  on  reasonable  commercial 
terms,  OFDI  may  issue  a  specific  authoriza- 
tion for  positive  direct  investment  attributa- 
ble to  Ruch  Uicrease  In  outstanding  credit 
(but  not  In  excess  of  the  Increase  in  exports 
to  AFNs  in  the  year). 

<c)  DI  ships  merchandise  on  consignment 
to  A  for  resale.  A  is  to  pay  DI  $100,000  when 
all  the  merchandise  U  sold.  The  shipment 
has  the  same  effect  under  the  regulations  as 
a  sale  on  credit,  and  involves  a  tlOOOOO 
transfer  of  capital  by  DI  to  A  at  the  time 
of  consignment. 

(d)  DI  renders  management  services  to  A. 
as  a  result  of  which  A  owes  DI  tlOOOO  DI 
has  made  a  tiO.OOO  transfer  of  capital  to  A 
under  1312(a)(1).  Repayment  of  the  In- 
debtedness wlU  be  a  transfer  of  caplUl  from 
A  toDI  under  1312(b)(3). 

(e)  DI  licenses  A  to  manufacture  and  sell 
certain  products  for  a  royalty  of  6  percent  of 
As  gross  sales  of  such  products.  Any  accrual 
of  unpaid  royalties  will  Involve  a  transfer  of 
capital  under  1312(a)(1). 

(f)  A  foreign  bank  lends  9100,00«  to  A 
against  A's  3-year  note  bearing  Interest  at 
the  prevalUng  rate.  DI's  acquisition  of  the 
note  from  the  bank  for  t96,000  wlU  involve 
a  $95,000  transfer  of  capiui  by  DI  to  A  under 
S  312(a)  ( 1 ) .  Repayment  of  the  note  by  A  wUl 
involve  a  tlOO.OOO  transfer  of  capital  by  A  to 
DI  under  1312(b)(3). 

(g»  A  declares  a  dividend  to  DI  that  is  not 
actually  remitted  on  the  date  payable  DI 
has  acquired  a  debt  obUgatlon  of  A,  and  has 
made  a  transfer  of  capital  to  A  under 
I  312(a)  (1).  Actual  payment  of  the  dividend 
WlU  be  a  transfer  of  capital  by  A  to  DI  under 
I  312(b)  (3).  Note  that  for  purposes  of  calcu- 
lating reinvested  earnings,  however,  the  divi- 
dend Is  deemed  to  have  been  paid  oa  the  date 
It  becomes  payable.  (See  J80«(d)(a).) 
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(b)  Renewal  of  a  loan  fhxn  DI  to  A  in  a 
previous  year  wlU  not  inTdTe  a  transfer  of 
capital,  since  renewal  is  not  rt^i^tm^  i«P*y- 
ment  of  the  old  obligation  or  eraatlon  of  a 
new  otillgatlon.  However,  accrual  at  unpaid 
interact  on  tbe  loan  will  involve  a  tnnifer 
of  capital  to  A  under  1312(a)(1).  Subse- 
quent payment  of  such  accrued  interest  will 
be  a  transfer  of  capital  by  A  to  DI  under 
i  312(b)(3). 

(1)  DI  sends  A  certain  equipment  to  be 
repaired  by  A  and  returned  to  DI.  No  trans- 
fer of  capital  Is  Involved. 

(J)  Semlprocessed  goods  or  raw  materials 
are  shipped  by  DI  to  A  for  processing  or  test- 
ing, and  such  goods  m-  materials  (title  to 
which  is  reUlned  by  DI)  wiU  be  returned  to 
DI  after  processing  or  testing.  No  transfer  of 
capital  Is  involved.  Payments  by  DI  for  the 
services  rendered  by  A  will  not  Involve  trans- 
fers ol  capital,  but  may  be  reflected  in  earn- 
ings of  A. 

•  •  •  •  • 

§K312-10     DIV  »ati8f»cUon  of  an  AFN's 
debt  obligation. 

Under  !  312(a)  (6),  any  payment  by  a 
DI  to  satisfy  an  obligation  in  respect  of 
which  an  AFN  Is  the  primary  obligor  will 
involve  a  transfer  of  capital  by  the  DI 
to  the  AFN.  Thus,  for  example,  payment 
by  a  DI  of  an  AFN's  rent,  salary  ex- 
penses, advertising  expenses,  legal  fees, 
auditing  fees,  or  other  expenses  wlU  In- 
volve transfers  of  capital  to  the  AFN 
Similarly,  if  a  DI  guarantees  an  obliga- 
tion owed  by  an  AFN  to  another  person, 
payment  by  the  DI  of  any  part  of  the 
principal  amount  of  such  obligation  and 
payment  of  interest  with  respect  thereto 
that  has  accrued  prior  to  the  AFN  being 
relieved  of  or  defaulting  upon  the  obliga- 
tion, will  involve  a  transfer  of  capital  by 
the  DI  to  the  AFN. 

The  making  of  a  guarantee  by  a  DI 
does  not  itself  involve  a  transfer  of  capi- 
tal. (See  §  312(c)  (7).)  However,  a  DI's 
assumption  of  an  AFN's  obligation  in  a 
transaction  in  which  AFN  is  relieved  of 
liability  will  involve  a  transfer  of  capital 
by  the  DI  to  the  AFN,  while  subsequent 
payments  of  the  obligation  will  not  In- 
volve transfers  of  capital.  Payment  by 
a  DI  of  interest  on  the  obUgation  of  an 
AFN  after  the  DI  has  become  primarily 
liable  for  the  obligation  does  not  involve 
a  transfer  of  capital  by  the  DI  to  the 
AFN.  (See  1312(c)(8).) 

In  addition  to  involving  a  transfer  of 
capital,  a  DI's  assumption  of  an  AFN's 
obligation  in  a  transaction  in  which  the 
AFN  is  relieved  of  liability  is  deemed  a 
borrowing  by  the  DI  from  the  former 
creditor  of  the  AFN.  Such  borrowing  by 
the  DI  may,  depending  on  the  facts  and 
circumstances,  qualify  as  long-term  for- 
eign borrowing  under  5  324(a).  Special 
provisions  of  the  regulations  cover  the 
assumption  by  a  Dl"\>f  an  obUgatlon  in- 
curred by  its  OFS  in  connection  with 
overseas  borrowing  (see  8  1407) . 
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Allocated  to  a  tnmofer  of  oapUal  made  by 
the  DI  during  1968;  or 

AUoeated  to  pootttye  dlreot  Inveetment 
made  during  any  year  oommeootng  with  1909. 

A  transfer  of  capital  under  S  312(a)  (7) 
is  deemed  to  have  been  made  to  the 
sohedided  area  In  which  proceeds  of  the 
DI's  borrowing  were  expended  (prior  to 
the  revocation  of  8  313(d)  (1)  on  July  1, 
1972)  or  are  aUocated  at  the  time  of 
repayment.  Positive  direct  investment 
attributable  to  a  transfo-  of  capital  im- 
der 8  312(a)  (7)  is  generaUy  authorized 
by  8  1002(a),  si&ject  to  oomidlance  by 
the  DI  with  the  certiflcatlon  require- 
ments of  8  1002(b).  (See  SB324-11.) 

Repayment  by  an  AFN  of  a  DFs  long- 
term  foreign  borrowing  Is  a  transfer  of 
capital  by  the  DI  under  {  312(a)  (7)  to 
the  same  extent  and  in  Hie  same  manner 
as  if  the  repayment  had  been  made  by 
the  DI.  Such  repayment  by  an  APT!  also 
involves  a  transfer  of  capital  by  the 
APN  under  S  312(b)(8).  If  a  portion  of 
the  proceeds  of  long-term  foreign  bor- 
rowing has  been  expended  prior  to  July  1 
1972.  or  allocated,  while  the  remainder 
constitutes  available  proceeds,  a  partial 
repayment  by  an  APN  of  such  long-term 
foreign  borrowing  shaU  be  treated  first  as 
a  reduction  of  availaUe  proceeds  (until 
the  available  proceeds  are  reduced  to 
zero)  and  then  as  a  transfer  of  capital 
under  8  312(a)  (7) .  See  8  B324-11.  To  the 
extent  that  any  repayment  by  an  AFN 
of  a  DI's  long-term  foreign  borrowing 
reduces  available  proceeds,  the  transfer 
of  capital  by  the  APN  under  5  312(b)  (8) 
will  exceed  the  transfer  of  capital  by  the 
DI  under  8  312(a)(7)  involved  in  such 
repayment. 

It  should  be  noted  that  the  transfer 
of  capital  under  8  312(b)  (6)  is  from  the 
scheduled  area  in  which  the  AFV  making 
the  repayment  is  located.  whUe  the 
transfer  of  capital  under  8  312(a)(7)  is 
deemed  to  have  been  made  to  the  sched- 
uled area(s)  in  which  proceeds  of  the 
DI's  borrowing  were  expended  or  allo- 
cated at  the  time  of  the  repayment. 
Thus,  if  a  DI  made  a  long-term  foreign 
borrowing  of  $5  million  and  expended 
$3  mllUon  of  the  proceeds  in  a  loan  to 
a  Schedule  C  APN,  a  $4  million  r^Miy- 
ment  of  such  borrowing  by  a  Schedule  A 
AFN  would  reduce  avaUable  proceeds 
from  $2  million  to  zero  and  would  involve 
two  transfers  of  capital:  a  transfer  of 
capital  in  the  amount  of  $4  million  from 
Schedule  A  under  8  312(b)(6),  and  a 
transfer  of  capital  in  the  amoimt  of  $2 
miUion  to  Schedule  C  under  8  312(a)  (7) . 

§  B3I2-12      I^asc  of  propmy  by  a  DI  to 

an  AFN. 


§  B3I2-11      Repayment  of  a  DI's  long- 
term  foreign  borrowing. 

Repayment  by  a  DI  of  a  long-term 
foreign  borrowing  involves  a  transfer  of 
capital  by  the  DI  under  8  312(a)(7),  If 
proceeds  of  the  borrowing  were: 

Expended  by  the  DI  in  m^fctng  a  tiunsfer 
of  capital  during  the  period  January  1,  i960 
through  June  30,  1972;  or 


Under  5  312(a)  (8),  a  lease  of  property 
by  a  DI  to  an  AFN  is  considered  a  trans- 
fer of  capital  to  the  AFN  if  the  property 
has  a  useful  life  at  the  time  of  the  lease 
of  1  year  or  mor^  and  is  not  required  or 
expected  to  be  returned  to  the  DI  in  less 
than  1  year.  This  rule  recognizes  that 
long-term  leases  are  substantially  simi- 
lar in  economic  effect  to  outright  trans- 
fers. Accordingly,  such  long-term  leases 
of  property  by  a  DI  to  an  AFN  will  be 
considered  transfers  of  capital  (In  the 
amoimt   ct  the   market   value   of   the 


FEOHAt  REGISTER,  VOL  37,  NO.   1 76— SATURDAY,  SEPTEMBER  9,   1972 


fssm 


18306 

property  at  the  time  at  lease),  without 
regard  to  tbe  nature  or  expected.use  of 
the  property,  y/bile  a  transfer  of  capital 
from  the  AFtt  to  the  DI  will  be  recog- 
nized under  i  312(b)  when  the  property 
is  returned  to  tbe  DI  in  the  amount  of 
the  market  value  of  the  property  at  such 
time. 

Pasrment  of  curroit  rentals  under  such 
a  l<mg-term  lease  will  not  be  considered 
a  transfer  of  capital  by  the  APN  to  the 
DI  (5  312(c)  (9) ),  since  rental  payments 
are  deducted  in  calculating  the  AFN's 
earnings. 

A  sublease  by  a  DI  to  an  AFN  of  prop- 
erty that  was  leased  by  the  DI  from  an 
unaffiliated  foreign  national  involves  a 
transfer  of  capital  only  to  the  extent  that 
the  annual  rental  paid  by  the  AFN  to  the 
DI  is  less  than  that  paid  by  the  DI  to 
the  lessor.  See  S  B312-12,  Examine  4.  On 
the  other  hand,  a  sublease  to  an  AFN 
of  property  leased  by  the  DI  from  a  U.S. 
person  is  treated  in  the  same  manner  as 
a  least  by  the  DI  to  its  APN,  i.e.,  the  sub- 
lease is  treated  as  a  transfer  of  capital  to 
the  AFN  (in  the  amoimt  of  the  market 
value  of  the  property  at  the  time  of  the 
si^lease)  if  the  property  has  a  useful 
life  at  the  time  of  the  sublease  of  1  year 
or  more  and  is  not  required  or  expected 
to  be  returned  to  the  DI  in  less  than  1 
year. 

Example  3.  DI  leases  i^^achlnery  and  equip- 
ment to  an  Incorporated  AFN  (X)  for  a  10- 
year  term  for  a  rental  of  $1,000  per  year.  The 
machinery  and  equipment  have  an  aggregate 
value  at  (12.000  at  the  time  the  lease  is  made. 
At  the  end  of  10  years,  the  machinery  and 
equipment  wlU  be  returned  to  DI,  at  which 
time  It  will  have  a  value  of  $2,000.  DI  has 
made  a  $12,000  transfer  of  capital  to  X  at  the 
time  of  the  lease  and  X  will  make  a  $2,000 
transfer  of  capital  to  DI  when  the  property  is 
returned.  The  $1,000  annual  rental  payments 
will  not  constitute  transfers  of  capital  from 
X  to  DI. 

Example  4.  On  January  1,  1970.  DI  leases 
an  office  building  in  Germany  from  an  un- 
affiliated foreign  national  for  a  term  of  5 
years  at  an  annual  rental  of  $30,000.  On  the 
same  date  DI  subleases  the  property  to  Its 
German  AFN  (C)  for  the  same  term  at  an 
annual  rental  of  $20,000.  DI  has  made  a 
transfM  of  capital  to  C  of  $10,000  for  1970. 
DI  wni  be  charged  with  a  transfer  of  capital 
In  tiie  same  amount  for  each  remaining  year 
of  tbe  sublease. 

The  treatment  of  leases  or  subleases 
between  AFN's  is  illustrated  in  5  B505-5. 

§  B312— 13      Inducenienls   for  loans   to  a 
DI  or  to  an  AFN. 

Under  §  312(a)  (9),  a  DFs  pledge,  hy- 
pothecation, or  transfer  of  foreign  bal- 
ances (defined  in  5  203(a)(1)),  or  of 
equitj  securities  of  a  foreign  corpora- 
tion (other  than  equity  securities  of  an 
APN),  will  involve  a  transfer  of  capital 
by  the  DI  if  the  pledge,  hypothecation 
or  transfer  is  made  to  or  with  a  foreign 
national  in  connection  with  a  loan  to  an 
AFN  or  a  loan  to  the  DI  that  qualifies  as 
long-term  foreign  borrowing  and  the 
proceeds  of  which  are  invested  in  an 
AFN.  The  amount  of  the  transfer  of 
capital  for  purposes  of  S  312(a)  (9)  is  the 
lesser  of  (a)  the  value  of  the  foreign 
balances  or  equity  securities  or  (b)  the 
amount  borrowed  by  or  invested  In  the 
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AFN.  The  transfer  of  capital  occurs  as  of 
-the  date  the  funds  are  borrowed  by  or 
invested  In  the  ATN. 

For  purposes  of  S  312(a)  (9),  proceed* 
of  long-term  for^gn  borrowing  are 
deemed  invested  in  an  AFN  if  such  pro- 
ceeds were  expended  in  making  a  trans- 
fer of  capital  to  such  APN  prior  to  July  1, 
1972,  or  are  allocated  to  positive  direct 
Investment  in  any  one  or  more  scheduled 
areas. 

A  pledge  or  hypothecation  constitut- 
ing a  transfer  of  capital  under  §  312(a) 
(9)  will,  upon  release,  be  considered  a 
transfer  of  capital  to  the  DI  under  5  312 
(b)  in  the  amount  of  the  DI's  initial 
transfer  of  capital.  If,  on  the  other 
hand,  the  property  pledged  or  hypothe- 
cated is  not  released  but  is  applied  to 
payment  of  the  secured  indebtedness,  no 
additional  transfer  of  capital  by  the  DI 
will  result  therefrom. 

Example  5.  DI  depoeite  $1  mUllon  (cash 
or  securities)  with  a  foreign  bank  as  an 
inducement  (or  collateral)  for  an  $800  000 
loan  by  the  bank  to  an  AFN  (X) .  The  deposit 
Is  an  $800,000  transfer  of  capital  by  DI  to 
X.  If  cash  was  deposited,  only  the  $200,000 
excess  over  the  amount  of  the  loan  would 
constitute  a  liquid  foreign  balance  (see 
§  B203-4).  The  resiUt  would  be  the  same  If 
the  deposit  were  made  as  coUateral  for  an 
$800,000  long-term  borrowing  by  DI  from  the 
foreign  bank  and  the  proceeds  of  the  borrow- 
ing were  allocated  by  the  DI  under  {  306(e). 
No  transfer  of  capital  under  {312(a)(9) 
would  be  Involved  If  the  pledge  or  deposit 
were  made  as  collateral  for  a  short-term 
borrowing  by  DI. 

,  Example  6.  In  September  1970,  DI  pledges 
$1  million  of  equity  securities  of  a  foreign 
corporation  with  a  foreign  bonk  as  coUater*! 
for  a  $1  million  long-term  foreign  borrowing 
by  DI  from  such  bank.  For  the  year  1970  DI 
allocates  $400,000  of  the  proceeds  of  such 
borrowing  to  positive  direct  Investment  In 
Schedule  C  and  $300,000  to  Schedule  B  un- 
der 5  306(e).  DI  repatrUtes  the  proceeds 
as  of  yearend  In  accordance  with  i  306(e) 
Under  J  312(a)  (9),  DI  has  made  a  transfer 
of  capital  of  $400,000  to  Schedule  C  and  $300  - 
000  to  Schedule  B.  When  the  pledge  Is  with- 
drawn, DI  wUl  report  a  negative  transfer  of 
capital  from  Schedule  C  of  $400,000  and  from 
Schedule  B  of  $300,000.  When  DI  repays  the 
borrowing,  there  will  be  transfers  of  capital 
of  $400,000  to  Schedule  C  and  $300,000  to 
Schedule  B. 

Example  7.  DI  deposits  $1  million  with  the 
home  office  of  a  domestic  bank,  as  security 
for  a  $1  million  loan  by  a  foreign  branch 
of  the  bank  to  an  AFN  (X).  The  deposit  is 
not  a  transfer  of  capital,  since  it  was  not 
placed  with  a  foreign  national,  but  does 
constitute  a  guarantee  by  DI  of  X's  borrow- 
ing. See  §  BlOOl-3.  (In  this  connection, 
positive  direct  investment  attributable  to  a 
subsequent  transfer  of  capital  pursuant  to 
DI's  guarantee  (under  5  312(a)(6))  will  be 
authorized  by  5  1002(a)  (6),  provided  DI  has 
compiled  with  the  certification  requirements 
of  5  1002(b).) 

Example  8.  DI  pledges  equity  securities  of 
U.S.  corporations,  together  with  equity  se- 
curities of  an  AFN,  with  a  foreign  b«ink  as 
collateral  for  a  loan  by  the  bank  to  another 
AFN  (X)  or,  alternatively,  as  collateral  for 
a  long-term  borrowing  by  DI  from  the  for- 
eign bank.  The  pledge  is  not  a  transfer  o* 
capital  In  either  Instance,  since  the  secu- 
rities pledged  are  not  those  of  an  unaffiliated 
foreign  national.  (However,  the  pledge  of 
securities  as  collateral  for  the  loan  to  X 
would  be  considered  a  guarantee  by  DI  of 
X's  obligation.) 

I 


Example  9.  DI  depoalts  $1  mlUlon  wltb  a 
foreign  bank  pursuant  to  an  uimzigement 
whenby  tbe  bank  tends  $1  miiUon  to  an 
AFN  (X) .  The  deposit  eonstttutea  a  $i  mil- 
lion transfer  ot  c^>ital  by  DI  to  X.  whether 
or  not  the  bank  has  a  legal  right  to  reeort 
to  tbe  deposit  should  there  be  default  by  X. 
However,  if  DI's  deposit  wee  »  deposit  in  the 
ordinary  course  of  business,  there  would  be 
no  transfer  of  capital,  in  the  absence  of  an 
agreement  that  the  funds  would  stoy  on  de- 
posit while  the  loan  was  outstanding,  and 
the  funds  on  deposit  would  constitute  a 
liquid  foreign  balance. 

An  AFN's  pledge,  hypothecation  or 
transfer  of  foreign  balances  or  equity 
securities  of  a  foreign  corporation  (other 
than  securities  of  an  AFN)  in  connection 
with  a  loan  by  a  foreign  natlMial  to 
another  AFN  of  the  same  DI  will  Involve 
a  transfer  of  capital  to  the  DI  by  the 
APN  making  the  pledge,  hypothecation 
or  transfer  and  a  transfer  of  capital  by 
the  DI  to  the  APN  receiving  the  loan. 
U  either  APN  is  an  affiliate  of  the  DI. 
See  :  505.  The  amount  of  both  trans- 
fers of  capital  will  be  the  lesser  of 
(a)  the  value  of  the  foreign  balances  or 
equity  securities  or  (b)  the  amount  bor- 
rowed by  the  second  APN.  Thus,  If  DFs 
wholly-owned  APN  in  Scheduled  Area  C 
pledges  $800,000  with  a  foreign  bank  to 
secure  a  borrowing  In  the  amount  of  $1 
million  by  an  AFN  of  the  DI  located  In 
Schedule  Area  A.  the  pledge  will  involve 
a  transfer  of  capital  from  Scheduled  Area 
C  to  the  DI  in  the  amount  of  $800  000 
and  from  the  DI  to  Scheduled  Area  A  in 
the  same  amoimt. 


§  B312-1S      Transfers   of   rapital    by    an 
AFNioaDI. 

The  provisions  of  §  312(b),  relating  to 
transfers  of  capital  by  an  AFN  to  a  DI. 
are  roughly  parallel  to  the  provisions  of 
§312fa)(l)-(6),  relating  to  transfers 
from  a  DI  to  an  APN.  Thus,  with  certain 
exceptions,  any  transaction  that  would 
involve  a  transfer  of  capital  by  a  DI 
to  an  AFN  under  subparagraphs  (1) 
through  (6)  of  5  312(a)  will  involve  a 
transfer  of  capital  by  the  AFN  to  the  DI 
under  §  312(b)  if  the  position  of  the  par- 
ties is  reversed  (e.g..  the  AFN,  rather 
than  the  DI,  is  the  lender).  Paragraph 
(c)  of  5  312.  however,  describes  several 
transactions  which  do  not  constitute 
transfers  of  capital  under  paragraph  (a) 
or  (b)  notwithstanding  the  provisions  of 
the  latter  paragraphs.  Paragraph  (c) 
(and  5  B3 12-18  of  this  bulletin  dealing 
with  paragraph  (c) )  should  therefore  be 
consulted  in  connection  with  each  trans- 
action described  in  paragraph  (b).  The 
following  points  deserve  specific  mention. 

(i)  Acquisition  by  AFN  of  interest  in 
DI.  Under  §  312(a)  (1),  acquisition  of  an 
equity  or  debt  Interest  in  an  AFN  will 
ordinarily  involve  a  transfer  of  capital 
by  the  DI,  regardless  of  the  identity  of 
the  person  from  whom  the  interest  is  ac- 
quired; the  only  exception  is  an  acquisi- 
tion from  another  DI.  Under  5  312(b), 
hoWever,  acquisition  by  an  APN  of  an 
equity  or  debt  interest  In  a  DI  involves  a 
transfer  of  capital  by  the  APN  only  If 
the  person  from  whom  the  Interest  is  ac- 
quired Is  the  DI  Itself   (§  312(c)(3)), 


Thus,  for  example,  if  an  APN  lends 
$100,000  to  a  DI.  a  $100,000  transfer  of 
capital  from  the  AFN  to  the  DI  Is  In- 
volved under  1312(b)(1).  If  the  loan 
were  made  to  the  DI  by  a  bank  and  the 
AFN  subsequently  acquired  the  debt  ob- 
ligation, no  transfer  of  capital  to  the  DI 
would  be  Involved;  however,  satisfaction 
of  the  obligation  by  the  DI  would  Involve 
a  $100,000  transfer  of  capital  to  the  APN 
under  5 312(a) (3). 

til)  Export-related  credit.  In  accord- 
ance with  revision  of  the  Federal  Re- 
serve Foreign  Credit  Restraint  Procram 
fPRPCRP-)  guidelines,  certain  export- 
related  transfers  of  funds  by  flnan/'ifti 
institutions    subject    to    the    FBFCRP 
('■U.S.   financial  Institutions")    are  not 
charged  against  the  PRPC31P  ceilings  of 
such  institutions.  Where  such  a  non- 
chargeable  transfer  of  funds  or  other 
property  Is  made  directly  or  lndii«ctly 
to  a  DI  or  an  APN  in  connection  with  a 
transaction  that  would  otherwise  be  a 
transfer  of  capital  from  the  APN  to  the 
DI.  f  312(c)  (4)  or  5  312(c)  (12)  generally 
will  operate  to  defer  recognition  of  ihe 
transfer  of  capital  until  the  debt  obliga- 
tion acquired  by  the  U.S.  financial  Insti- 
tution  in   connection   with   the   trans- 
action is  repaid.  (See  5  B312-18(lv)  and 
5B312-18(xii).) 

(ill)   Accounts  receivable.  If  an  APN 
transfers  accounts  receivable,  notes  or 
other  debt  obligations  of  an  unaffiliated 
person  In  exchange  for  the  debt  obliga- 
tion of  the  DI  or  in  satisfaction  of  a  debt 
obligation  of  the  APN  held  by  the  DI 
a  transfer  of  capital  to  the  DI  will  not 
be  recognized  under  fi  312(b)  (3)  until  the 
debt  obligations  are  paid  by  the  unafBll- 
ated    person    to    the    DI    or    are    sold 
by   the   DI   to   an   unaffiliated   foreign 
naUcmal    (or  sold   to  a  domestic   tianir 
or  nonbank  financial  Institution  subject 
to  the  PRPCRP  but  only  to  the  extent  of 
the  charge  made  against  the  celling  of 
such  Institution   under  the  PRFCRP) 
(See   also    8  312(c)  (12)    and    5  B312-18 
(xll).) 

(Iv)  DisposUion  by  DI  of  interest  in 
AFN.  Disposition  by  an  AFN  of  an  equity 
or  debt  interest  in  a  DI  involves  a 
transfer   of   capital   by   the   DI   under 

'JmuV  l^UL^""  '^^^^  APN  Is   an 
affiliate"    (defined  in   5  903(a)),  or  if 
the  transferee  is  the  DI  or  another  APN 
that  is   an   afiaiiate  of   the   DI.   Under 
5  312(b)  (5) ,  however,  disposition  by  a  DI 
of  an  equity  or  debt  interest  in  an  APN 
involves  a  transfer  of  capital  to  the  DI 
only  if  the  transferee  is  either  (a)  a  for- 
eign national  or  (b)    a  financial  insti- 
tution  (bank  or  nonbank  financial  in- 
stitution)   subject   to   the   Federal   Re- 
serve Foreign  Credit  Restarint  Program 
(PRFCRP)  and  the  transfer  is  charged 
against  the  ceiling  of  such  financial  Insti- 
tution under  the  PRFCRP  (5  312(c)  (4) ) . 
(Where  the  transferee  Is  a  foreign  na- 
tional, however,  no  transfer  of  capital  Is 
recognized  if  a  domestic  bank  or  other 
financial  institution,  without  charging  Its 
ceUlng   under   the   PRPCRP.    transfers 
funds  or  other  property  to  such  foreign 
national  In  connection  with  Its  acqulsl- 
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tlon  erf  the  iM)t  obligation  of  an  APN. 
(See  15  312(c)(4)(b),  312(c)  (12)  and 
B312-:8(xll).) 

When  a  DI  disposes  of  a  debt  or  equity 
Interest  to  an  APN  to  a  foreign  national 
(under  circumstances  constituting  a 
transfer  of  capital  to  the  DI  under 
5  312(b)(5)),  the  transfer  of  capital  to 
the  DI  Is  the  full  value  of  consideration 
received  therefor,  whether  the  trans- 
action results  to  a  gato  or  a  loss  to  the 
DI.  When  the  DI  disposes  of  a  debt  or 
equity  toterest  to  an  AFN  to  a  financial 
Institution  subject  to  the  FRFIJRP,  the 
transfer  of  capital  is  the  amoimt  charged 
a«alnst  the  PRPCRP  ceiling  of  such 
institution. 

Thus,  if  a  DI  lends  $100,000  to  an  AFN 
(resulting  to  a  $100,000  transfer  of  cap- 
ital to  the  APN)  and  discounts  the 
APNs  note  for  $98,000  with  a  U.S.  finan- 
cial institution,  a  $98,000  transfer  of 
capital  by  the  AFN  to  the  DI  will  result 
If  the  financial  Institution  is  subject  to 
the  PRPCRP  and  the  amount  transferred 
is  charged  against  the  financial  institu- 
tion's ceiling  under  the  PRFCRP. 

If  the  DIs  disposition  of  the  obliga- 
tion of  an  AFN  does  not  tovolve  a  trans- 
fer of  capital  under  5  312(b)  (5)  because 
of  the  operation  of  5  312(c)  (4) ,  satisfac- 
tion of  the  obligation  by  the  APN  wUl 
Involve  a  transfer  of  capital  to  the  DI 
Thus,  if  the  DI  exports  goods  on  credit 
to  an  AFN  and  sells  the  resulting  APN 
debt  obligation,  with  or  without  recourse 
to  a  ftoancial  institution  subject  to  the 
PRFCRP  which  does  not  charge  its  cell- 
tog  under  such  program,  no  transfer  of 
capital  is  recognized  under  5  312(b)  (5) 
^th   respect  to   the   sale  of   Uie   debt 
obligation  until  the  AFN  repays  the  debt 
^ligation  to   the  financial   institution 
To    determine    whether    5  312(c)(4)    is 
appUcable  to  a  transfer  of  an  APN  debt 
obligation  to  a  U.S.  financial  institution, 
the  DI  should  toquire  whether  such  insti- 
tution tocurs  a  charge  under  its  tUFCKP 
ceUtog  with  respect  to  such  transfer,  and 
the  result  of  such  toquiry  should  be  re- 
tained to  the  books  and  records  of  the 
?h„^    8B312-18(lv)     and    see    also 
5  312(c)  (12)  and  5  B312-18(xil) 

A  transfer  of  capital  under  5  312(b) 
(5)  WlU  generally  be  deemed  to  have  been 
made  to  the  DI  by  Uie  APN  that  issued 
the  debt  or  equity  interest  disposed  of 
^ere  are.  however,  two  exceptions  to 
thlsrule.  First,  if  the  debt  or  equity  to- 
terest to  an  AFN  is  sold  by  a  DI  to  an- 
other APN,  Uie  transfer  of  capital  is 
deemed  to  have  been  made  to  the  DI 
by  ttie  latter  APN.  Second,  if  an  equity 
toterest  in  an  APN  is  both  acquired  from 
and  sold  to  unaffiliated  foreign  nationals 
after  December  31,  19«7.  and  at  the  time 
of  the  disposition  the  AFN  mvolved  has 
sfubsidiarles  or  branches  to  other  sched- 
.  f?/"!!^  '^*'  *^  separate  AFNs  under 
5  304.  the  transfer  of  capital  to  the  DI 
should  be  aUocated  among  aU  such  AFNs 
to  a  manner  fairly  reflecting  the  respec- 
tive values  of  aU  direct  and  todirect  In- 
tOT^ts   in   the   AFNs   disposed   of.   See 
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DI  and  ttie  APN  preceding  the  date  <rf 
disposition.  Thus,  if  a  DI  makes  a  $1 
mmi(Hi  tnmsf  er  of  capital  to  an  APN  to 
the  beginning  of  the  year  and  to  Decem- 
ber sells  all  equity  toterest  to  the  AFN  to 
an  unaffiliated  foreign  national  for 
$900,000  to  carti,  the  DI  has  made  a  posi- 
tive net  transfer  of  capital  of  $100,000  to 
tile  scheduled  area  of  the  AFN  (assum- 
ing no  other  relevant  transactions  dur- 
ing such  year) . 

(V)  Breach  of  warranfy.  Payments  to 
a  DI  resulting  from  breach  of  warranty 
or  representations  made  by  an  unaffili- 
ated foreign  national  seUer  to  connection 
with  the  acquisition  by  the  DI  of  an 
AFN  are  deemed  to  tovolve  transfers  of 
capital  by  the  APN  to  the  DI. 

(vi)  Prior-year  treatment.  Under  cer- 
tam  cireumstances,  a  DI  may  be  per- 
mitted to  treat  as  repaid  during  1972 
any  debt  obligation  or  other  credit  of 
an  AFN  that  is  outstanding  on  Decem- 
ber 31,  1072  and  is  to  fact  repaid  by  the 
AFN  to  tbe  DI  during  January  or  Febru- 
ary 1973.  See  55  313(e)  and  B313-8. 

§  B312-17      Triangular       and        parallel 
financing. 

Triangular  loan  arrangements  are  gen- 
erally those  to  which  a  loan  by  a  DI  to 
an  unaffiliated  foreign  national  Is  the 
basis  for.  or  is  otherwise  associated  with 
a  loan  by  such  foreign  national  to  an 
APN.  Parallel  loan  arrangements  are 
generally  those  to  which  a  loan  by  a  DI 
to  a  U.S.  subsidiary  of  an  unaffiliated 
foreign  national  is  the  basis  for,  or  is 
otherwise  associated  with,  a  loan  by  such 
foreign  national  to  an  APN. 

As  sUted  to  the  instructions  for  spe- 
cific authorizatlcms  issued  June  16   1972 
each  such  type  of  arrangement  will  gen- 
erally give  rise  to  a  transfer  of  capital 
by  the  DI  to  the  AFN  at  the  time  and  to 
the  principal  amount  of  the  foreign  loan 
to  the  AFN.  However,  such  instructions 
todicate  that  relief  wiU  be  avaUable  sub- 
ject to  certato  conditions,  to  the  form  of 
a  specific  authorizaUcm  to  exclude  the 
current  charge  against  aUowable  result- 
ing from  such  transfer  of  capital    See 
also  Revenue  Rultog  72-299,   1972  Int 
Rev.  Bull.  No.  24,  at  p.  12.  pertatoing  to 
exclusion  from  Interest  Equalization  Tax 
based  upon  the  direct  Investment  exceo- 
tlon.  *^ 

§  R3I2-I8      Ortiiin    transarlionK    not    in. 

S*^V?f  X  "       •"'*»'«''      of      «^»pi«al; 
&  312(c). 
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Sale  of  an  APN  to  an  unaffiliated  for- 
eign nati<Mial  during  a  year  does  not  af- 
fect any  transfers  of  capital  between  the 


Section  312(c)  sets  forth  particular 
transactions  not  deemed  to  tovolve 
transfers  of  capital  although  technically 
encompassed  by  the  language  of  5  312 
(a)  or  (b). 

(1)  Under  5  312(c)  ( 1 ).  acquisition  by  a 
DI  of  a  debt  or  equity  interest  in  an  APN 
(as  described  to  5  312(a)  d) )  wUl  not  be 
deemed  to  involve  a  transfer  of  capital  if 
the  acquisition  is  made  from  another  DI 
The  selltog  party  must  be  a  DI  at  the 
time  of  the  sale,  but  may  cease  to  be  a 
DI  as  a  result  of  the  transaction.  Under 
certato  ccMiditions,  OPDI  may  specifi- 
cally autiiorlze  positive  direct  tovestment 
attributable  to  acquisition  by  a  DI  of  an 
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interest  in  an  AFN  from  a  person  within 
the  United  States  that  is  not  a  DI  (i.e..  a 
person  holding  less  than  10-percent 
interest  in  the  foreign  national).  See 
5  B312-4. 

The  transfer  of  an  interest  in  an  AFN 
by  one  DI  to  another  DI  may  occur  (i) 
in  connection  with  the  acquisition  of 
such  mterest  by  one  DI  from  the  other 
DI.  or  (ii)  in  connection  with  some  form 
of  combination  of  two  or  more  DIs.  The 
acquisition  of  ai»  interest  in  an  AFN  by 
one  DI  from  another  DI  is  treated  imder 
§  312(c)  (l)(i) ;  the  combination  of  two 
of  more  DIs  is  treated  under  5  312(c)  a> 
( ii  t .  Neither  the  acquisition  nor  the  com- 
bination involves  a  transfer  of  capital, 
although  the  reporting  requirement  will 
vary  depending  upon  the  type  of  trans- 
action between  DIs. 

When  a  DI  acquires  an  equity  interest 
in  an  AFN  from  another  DI,  there  is  no 
transfer  of  capital  by  either  of  the  DIs, 
and  the  filing  of  Forms  FDI-IO?  (for- 
merly revised  Forms  FDI-101  and  FDI- 
102F  for  the  preceding  year)  by  the  ac- 
quiring and  divesting  DIs  is  required 
only  if  the  DIs  determine  to  transfer 
base  period  direct  investment  and  prior 
years'  annual  earnings  corresponding  to 
the  interest  in  the  AFN  being  trans- 
ferred. A  condition  for  the  transfer  of 
such  historical  investment  experience 
from  the  divesting  to  the  acquiring  DI 
is  that  all  direct  investment  to  the  year 
of  acquisition  that  corresponds  to  the 
interest  transferred  is  deemed  to  have 
been  made  by  the  acquiring  DI. 

Form  FDI-107  is  a  short  form  and 
contains  the  entries  that  are  necessary 
to  transfer  historical  investment  experi- 
ence and  related  allowables  that  may  be 
available  to  the  DIs  under  $$  504  and 
506.  It  should  be  used  in  connection  with 
S  312(c)  (IXl)  acquisitions  occuring  on 
or  after  June  1, 1971. 

If  historical  investment  experience 
corresponding  to  the  Interest  transferred 
is  to  be  transferred  from  the  divesting  to 
the  acquiring  DI,  Form  FDI-107  must 
be  filed  by  each  DI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  trans- 
fer occurred.  Whether  or  not  Forms  FDI- 
107  are  filed,  the  acquiring  and  divesting 
DIs  are  required  to  report  the  change  in 
ownership  interest  in  an  AFN  on  Supple- 
ment B  to  the  next  Form  PDI-102  or 
FDI-102F  filed  by  each  DI. 

As  set  forth  in  §  312(c)  (1)  (i) .  the  re- 
sult of  filing  Forms  FDI-107  Is  that  di- 
rect investment  in  the  base  period  and 
the  entire  year  of  the  acquisition  which 
corresponds  to  the  interest  transferred 
is  deemed  to  have  been  made  by  the 
acquiring  DI,  and  annual  earnings  in 
the  preceding  year  which  correspond  to 
the  interest  transferred  are  attributed  to 
the   acquiring  DI.  Deeming  the  direct 
investment  in  the  base  period  to  have 
been  made  by  the  acquiring  DI  effec- 
tively transfers,  along  with  the  interest 
in  the  AFN.  the  amoimt  of  historical  al- 
lowable (9  504(a) )  that  is,  based  on  such 
interest.   Similarly,   attributing  armual 
earnings  during  the  preceding  year  to 
the  acquiring  DI  effectively   transfers, 
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along  with  the  interest  in  the  AFN.  the 
amount  of  earnings  allowable  (§  504(b) ) 
and  possible  adjustment  to  historical  al- 
lowable (§504(0)  that  are  based  on 
such  interest.  In  addition,  the  attribution 
to  the  acquiring  DI  of  annual  earnings 
in  1966  and  1967  corresponding  to  the 
interest  transferred  will  affect  the  calcu- 
lation of  incremental  earnings  allow- 
ables ( §  506 )  that  may  be  available  to 
the  acquiring  and  divesting  DIs. 

The  filing  of  Form  FDI-107  in  the  case 
of  an  acquisition  of  an  interest  in  an 
AFN  by  one  DI  from  another  DI  does  not 
affect    the    following    calculations:     the 
amoimt  of  liquid  foreign  balances  that 
may  be  held  by  either  DI   (5  203(c)): 
carryforward  and  Schedule  C  reinvest- 
ment allowables  (§  504(d).  (e)   and  (f). 
In  determining  the  amoirat  of  direct 
investment  that  corresponds  to  an  eqtiity 
interest  in  an  AFN  that  is  acquired  by  a 
DI  from  another  DI.  no  deduction  (under 
§203(di      (2»     or    (3).     1306(e)(1).    or 
5  313(d>  <  1)  )  for  expenditure  of  proceeds 
of  long-term  foreign  borrowing  during 
the  base  period,  or  expenditure  (prior  to 
July  1,  1972)  or  allocation  of  such  pro- 
ceeds durmg  the  year  of  transfer,  shall 
be  made  unless  the  acquiring  DI  assumes 
the  obligation  to  repay  the  borrowing.  If 
the  acquiring  DI  does  assimie  such  ob- 
ligation,   the    deduction    in    computing 
direct    investment    is    limited    to    the 
amount  assumed  by  the  acquiring  DI, 
and   the  subsequent  repayment  of   the 
borrowing  will  involve  a  transfer  of  capi- 
tal under  §  312(a)  (7)   by  the  acquiring 
DI.  It  should  be  noted  that  the  repay- 
ment of  borrowing  after  the  obligation 
is  assumed  by  an  acquiring  DI  will  in- 
volve a  transfer  of  capital  by  such  DI 
under  §  312(a)  (7) ,  whether  or  not  Forms 
FDI-107  are  filed,  to  the  extent  that  de- 
ductions were  made  during  any  period 
by  the  divesting  DI  in  respect  of  such 
borrowing. 

If  an  acquiring  DI  assumes  an  obliga- 
tion to  repay  long-term  foreign  borrow- 
ing in  connection  with  its  acquisition  of 
an  interest  in  an  AFN  from  another  DI, 
the  borrowing  is  not^deemed  to  have  been 
repaid  but  the  acquiring  DI  must  file  a 
certificate   on  Form  FDI-106   in   order 
for  positive  direct  investment  resulting 
from  the  subsequent  payment  of  the  ob- 
ligation being  assumed  to  be  authorized 
under  5  1002(a).  Such  certificate  should 
be  filed  with  OFDI  on  or  before  the  end 
of  the  month  following  the  close  of  the 
calendar  quarter  during  which  the  ac- 
quisition took  place  (together  with  Form 
PDI-107  if  such  form  is  filed)  and  should 
identify  the  original  certificate  being  re- 
placed and  indicate  that  it  is  ijeing  filed 
in  connection  with  a  5  312(c)(1)  trans- 
action.   The    information   in   Items   II 
through  V  of  Form  FDI-106  filed  by  the 
acquiring  DI,  including  the  date  of  the 
borrowing,  will  presumably  remain  the 
same  as  on  the  original  certificate.  In 
Item  VI,  the  acquiring  DI  should  certify 
on  the  basis  of  its  own  position  with  re- 
spect to  the  regulations  and  allowables 
thereunder. 

When  Forms  FDI-107  have  been  filed 
by  the  acquiring  and  divesting  DIs  In 


cormection   with  the  transfer  between 
them  of  an  equity  interest  in  an  AFN, 
dividends  that  correspond  to  the  interest 
that   was   transferred   are   reported   as 
follows:  Such  dividends  that  were  paid 
to  the  divesting  DI  during  the  base  pe- 
riod are  reported  by  the  acquiring  DI  on 
Form  FDI-107  in  accordance  with  the 
maimer    m    which    the    divestmg    DI 
elected  to  repflrt  dividends.  Such  divi- 
dends that  were  paid  during  the  first 
60  days  of  the  year  of  transfer  to  a 
divestmg   DI   which   made   the   60-day 
dividend  election   are  reported  by  the 
divesting  DI  on  Form  FDI-102P  for  the 
preceding    year.    Such    dividends    that 
were  paid  during  the  first  60  days  of  the 
year  of  transfer  to  a  divesting.DI  which 
did  not  make  the  60-day  dividend  elec- 
tion are  reported  by  the  acquiring  DI  as 
having  been  paid  during  the  year  of 
transfer,  whether  or  not  the  acquiring 
DI  made  the  60-day  dividend  election. 
Such  dividends  that  were  paid  to  the 
divestmg  DI  after  the  first  60  days  of 
the  year  of  transfer  are  reported  for  such 
year  by  the  acquiring  DI.  Such  dividends 
that  were  paid  to  the  acquiring  DI  dur- 
ing the  year  of  transfer  are  reported  by 
the  acquiring  DI  in  accordance  with  the 
manner  in  which  the  acquiring  DI  elected 
to  report  dividends. 

If  Forms  FDI-107  are  not  filed  within 
the  prescribed  period  by  both  DIs  in  con- 
nection with  the  acquisition  of  an  equity 
interest  in  an  AFN  by  (me  DI  from  an- 
other DI.  such  acquisition  will  still  not 
Involve  a  transfer  of  capital  and  there 
will  be  no  transfer  of  historical  invest- 
ment experience  corresponding  to  the 
interest  transferred.  Earnings  of  the 
AFN  during  the  year  of  transfer  that 
correspond  to  the  interest  transferred 
should  be  prorated  between  the  DIs  on 
the  basis  of  the  fraction  of  the  year  dur- 
ing which  the  interest  was  held  by  each 
DI.  Dividends  are  reported  by  the  DI  to 
which  they  were  paid  by  the  AFN  in 
accordance  with  the  maimer  in  which 
such  DI  has  elected  to  report  dividends. 
Each  DI  should  report  the  net  transfer 
of  capital  that  was  actually  made  by  It  to 
the  AFN  during  the  yesu:  of  transfer. 

Prior  specific  authorizations  issued  to 
acquiring  and  divesting  DIs  will  continue 
to  be  applicable  except  in  cases  where  a 
§  312(c)(1)  (i)  transaction  affects  the 
amount  of  a  specific  authorization  as  the 
result  of  a  change  in  a  DI's  Subpart  E 
allowables.  In  such  instances.  OFDI 
should  be  consulted  as  to  the  continuing 
applicability  of  the  specific  authorization. 
When  two  or  more  DIs  combine  by 
merger,  consolidation,  reorganization  or 
otherwise,  no  transfer  of  capital  is  in- 
volved and  the  surviving  DI  is  reqxiired 
to  file  Form  FDI-107  on  or  before  the 
end  of  the  month  following  the  close  of 
the  calendar  quarter  during  which  the 
combination  occurs.  In  the  following  dis- 
cussion, DIs  that  combine  are  referred 
to  as  "merging  DIs",  and  a  DI  that  re- 
sults from  a  combinatlcm  is  referred  to 
as  the  "surviving  DI". 

On  Form  FDI-107.  the  surviving  DI 
shall  report  the  ^aggregate  amount  of 
direct  investment  made  by  the  merging 
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DI  s  during  the  base  period,  the  aggregate 
amount  of  annual  earnings  attributed  to 
the  merging  DIs  during  196«,  1967  and 
the  year  preceding  the  year  in  which  the 
combmation  occurs,  and  the  amoimt  of 
liquid  foreign  balances  held  by  the  merg- 
ing DIs  during   1965,   1966,   and   1967. 
Historical    earnings    and    incremmtal 
earnings  allowables  that  are  available  to 
the  surviving  DI,  and  the  amount  of 
liquid  foreign  balances  that  may  be  held 
at  the  end  of  any  month  by  the  surviv- 
mg  DI,  will  be  based  on  the  aggregate 
figures  reported  on  Form  PDI-107    in 
addition,  carryforward  and  Schedule  C 
reinvestment  aUowables  that  would  have 
been  authorized  under  5  504  (d),  (e)  and 
(f)  to  the  merging  DIs  during  the  year 
m  which  the  combinaUcm  occurs  wlU  be 
authorized  to  the  surviving  DI  if  it  elects 
§  504  allowables. 

A  borrowing  made  by  merging  DI  and 
assumed  by  the  surviving  DI  is  not  con- 
sidered to  have  been  repaid  as  a  result 
M  the  combination.  A  new  certificate  on 
Form  FDI-106  with  respect  to  long-term 
foreign  borrowing  or  overseas  borrowing 
IS  riot  required  to  be  filed  by  the  surviving 
DI  in  order  for  posiUve  direct  investment 
resulting  from  repaiyment  to  be  author- 
ized under  5  1002(a).  The  repayment  by 
the  surviving  DI  of  a  borrowing  in  con- 
nection with  which  deductions  were  made 
by  the  merging  DIs  (under  {  203(d)  (2) 
or  (3).  9  306(e)(1)  or  9  313(d)(1))  wUl 
mvolve  transfers  of  capital  under  S  312 
(a)(7)   as  though  such  deducUons  had 
been  made  by  the  surviving  DI.  Repay- 
ment charges  incurred  under  9  1003  by 
the  merging  DIs  are  deemed  to  have  been 
incurred  by  the  surviving  DI,  and  cor- 
responding reductions  in  the  aUowables 
of  the  merging  DIs  that  would  have  been 
made  in  the  year  in  which  the  combina- 
tion occurs  shall  instead  be  made  in  the 
aUowables  of  the  surviving  DI.  Transfers 
of  capital  that  would  have  been  recog- 
nteed  by  the  merging  DIs  in  the  year  in 
Which  the  combination  occurs  as  the  re- 
sult of  conversions  in  the  preceding  year 
shall  be  recognized  and  included  In  cal- 
culatmg  direct  Investment  by  the  sur- 
viving DI. 

Dividends  paid  by  AFNs  to  merging 
DIs  during  the  base  period  are  reported 
by  the  surviving  DI  on  Form  PDI-107  in 
accordance  with  the  manner  in  which  the 
respective  DIs  which  received  such  divi- 
dends elected  to  report  them.  Dividends 
paid  during  the  first  60  days  of  the  year 
in  which  the  combination  occurs  by  an 
AFN  to  a  merging  DI  that  made  the  60- 
day  dividend  election  are  reported  by 
such  merging  DI  on  Form  PDI-102P  for 
the  preceding  year.  Dividends  paid  dur- 
ing the  first  60  days  of  the  year  in  which 
the  combinatiOTi  occurs  by  an  AFN  to  a 
merging  DI  that  did  not  make  the  60- 
^fL'^u'^'l^  election,  and  aU  dividends 
n^f^/^'^^  *°  merging  DIs  after  the 
first  60  days  of  such  year,  are  reported  for 
nr  ^^^.T  ^^  ^"^  surviving  DI,  whether 
^J^  !^  surviving  DI  is  deemed  to  have 
'"^e  the  60-day  dividend  elecUon 
Dividends  paid  by  an  AFN  to  the  sur- 

J  ear  In  which  the  combinaUon  occurs 
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are  reported  for  the  preceding  year  by 
the  merging  DI  in  respect  of  whose 
former  interest  such  dividends  were  paid, 
provided  such  merging  DI  made  the  60- 
day  dividend  election.  All  dividends  paid 
to  the  surviving  DI  by  AFNs  during  the 
first  60  days  of  the  year  in  which  the 
cwnbination  occurs  in  respect  of  former 
interests  of  a  merging  DI  which  did  not 
make  the  60-day  dividend  election,  and' 
all  dividends  paid  by  AFNs  to  the  sur- 
viving DI  after  the  first  60  days  of  such 
year,  are  reported  for  such  year  by  the 
surviving  DI,  whether  or  not  the  surviv- 
ing DI  is  deemed  to  have  made  the  60- 
day  dividend  election. 

The  surviving  DI  shall  be  deemed  to 
have  elected  to  report  dividends  in  the 
manner  that  was  elected,  and   (for  the 
year  preceding  the  year  during  which 
the  combination  occurred)  to  have  made 
the  election  of  aUowables  imder  9  502(a) 
that  was  made  (for  such  preceding  year) 
by  the  merging  DI  which  has  made  the 
largest    amount    of    aggregate    posiUve 
direct  Investment  since  the  effective  date 
of  the  program  (January  1,  1968).  Such 
deemed  election  of  allowables  shaU  be 
binding  on  the  surviving  DI  in  the  year 
in  which  the  combination  occurs  £uid 
thereafter  to  the  extent  provided  under 
5  502  (b),  (c)  and  (d).  For  the  purposes 
of  this  paragraph,  aggregate  positive  di- 
rect investment  shall  be  calculated  by 
adding  net  transfers  of  capital  plus  rein- 
vested earnings  of  incorporated  AFNs 
without  deductions  for  the  expenditure 
or  allocation  of  proceeds  of  long-term 
foreign  borrowing. 

OFDI  should  be  consulted  as  to  the 
applicabUity  of  any  outstanding  specific 
authorizations  (and  conditions  thereto) 
that  were  issued  to  merging  DIs  prior  to 
the  ccMnbination.  Also,  DIs  are  advised 
that   violations   of   the   regulations   by 
merging  DIs  wUl  ordinarily  be  treated 
by  OFDI  as  having  been  committed  by 
the  surviving  DI.  and  compUance  reme- 
tfies  that  have  been  imposed  but  not  sat- 
lOTed  when  a  ccmbination  occurs  wiU 
be  Invoked  against  the  surviving  DI 
»  iJ  *-°^  acquires  a  debt  obligation  of  an 
AFN  from  another  DI  in  the  same  AFN 
no  transfer  of  capital  is  involved  and  no 
transfer  of  historical  investment  experi- 
ence between  the  DIs  may  be  made 

(11)  Pursuant  to  9  312(c)(2),  disposi- 
tion of  an  equity  or  debt  interest  in  a  DI 
by  an  AFN  Involves  a  transfer  of  capital 
by  the  DI  to  the  AFN  under  9  312(a)  (5) 
only  if  (a)  the  Interest  is  sold  back  to 
the  DI,  or  (b)  the  seUlng  AFN  is  an  affili- 
ate of  the  DI,  or  (c)  the  interest  is  sold 
to  ajiother  AFN  that  is  an  afHliate  of 
the  DI. 

(ill)  Pursuant  to  9  312(c)  (3),  acquisl- 
tloa  by  an  AFN  of  an  equity  or  debt 
Interest  in  a  DI  is  not  a  transfer  of  capi- 
tal to  the  DI  under  9  312(b)(1)  unless 
the  acquisition  Is  from  the  DI 

(iv)  Pursuant  to  9  312(c)  (4),  transfer 

^  ?™J,°'  *°  ^^^y  o*"  debt  interest  in 
anAPN  is  not  a  transfer  of  capital  by  the 
AFN  to  the  DI  under  J  312(b)  (5)  unless 
the  transfer  (a)  is  made  to  a  foreign  na- 
uonal  or  is  charged  under  the  Federal 
Reserve  Foreign  Credit  Restramt  Pro- 


gra^  ("FRPCRP")  ceUlng  of  a  financial 
institution  subject  to  such  program,  and 
(b)  constitutes  a  transfer  of  capital  after 
appUcation  of  9  312(c)  (12)  (which  be- 
came effective  July  1, 1972) . 

Under  1971  revisions  to  the  FRPCRP 
guidelines,  certain  export-related  trans- 
fere  of  funds  may  not  be  charged  against 
a  financial  institution's  PRP(^Rp  ceUing 
Coi^equently,  under  f  312(c)  (4)  a  trans- 
fer by  the  DI  to  a  financial  institution  of 
an  export-related  debt  obligation  of  an 
r^io/Kwi?^  f,  transfer  of  capital  under 
S  312(b)  (5)  if .  as  in  the  usual  case,  the 
acquisition  of  a  debt  obUgaUon  by  the 
financial    institution    is    not    charged 
against  its  PRFCRP  ceUing.  (A  tranter 
of  capital  wlU,  however,  be  recognized 
when  the  AFN  repays  such  debt  obliga- 
tion to  the  financial  InstituUon  or  other 
person  within  the  United  SUtes.)  Under 
5  312(c)(4).  the  transfer  by  a  DI  to  a 
foreign  national  of  an  equity  or  debt  In- 
terest in  an  APN  is  ordinarily  a  transfer 
(3f  capital  under  5  312(b)  (5) .  On  or  after 
July  1.  1972,  however.  {  312(c)  (12)  oper- 
ates to  deny  recognition  of  a  transfer  of 
capital  where  the  DI  makes  such  ti-ans- 
fer  to  a  foreign  national  (such  as  a  for- 
eign bank)  and  a  domestic  financial  In- 
stitution in  connecticxi  therewith  trans- 
fers  funds   or.  other   property   to   the 
foreign   national,   unless  that  domestic 
nnancial  institution's  FRPCRP  ceUinc  is 
charged.  (See  9  B312-18(xii)  ) 

•To  assure  compUance  with  9  312(c)  (4), 
DI  s  transferring  export-related  debt  ob- 
ligations of  AFNs  or  unaffiliated  foreign 
nationals  to  U.S.  or  foreign  financial  in- 
stitutions should  make  the  foUowina  in- 
quiries: (1)  Where  such  ti-ansacUon  is 
with  a  foreign  financial  institution 
whether  a  transfer  of  funds  or  other 
property  is  or  wUl  be  made  by  a  US 
fin^cial  institution  in  connection  with 
such  transaction,  and  if  so.  whether  the 
U.S.  financial  InstituUon  charges  such 

S5^RP*?^V***  **"^  "°<*«'-  the 
UtZSr^L!^^  ^^^^  8"ch  transaction  is 
directly  with  a  U.S.  financial  institution 
whether  the  transfer  of  funds  or  other 
property  by  the  financial  institution  is 

TOFCRP.  The  results  of  tiiese  inquiries 

Sof  ^^e'lsr"^  ^  '^^  '^'^^  '^^  ^- 

Jll^'f^"  J.^^^-""^'^^'    Increase    of 
equity  interest  in  an  incorporated  AFN 
rating    from     reinvestment    of    the 
AFN  s  earnings  does  not  involve  a  trans- 
fer of  capital.  Reinvestment  of  the  DIs 
Share  of  an  incorporated  AFN's  earnings 
does,  however,  constitute  an  element  of 
direct  investment,  as  defined  in  9  306(a) 
( vi)  Under  9  312(c)  (6) ,  Increase  or  de- 
crease in  the  value  of  an  APN's  assets 
resulting  from  reappraisal  of  such  assets 
does  not  tovolve  a  transfer  of  capital 

(vii)  Under  J  312(c)  (7),  a  DI's  guar- 
antee of  borrowing  by  an  AFN  does  not  it- 
self Involve  a  transfer  of  capital.  (Ptor  a 
definition  of  the  term  "guarantee",  see 
i  1001(c).)  However,  payments  pursuant 
to  a  guarantee  may  Involve  transfers  of 
capital  under  9  312(a)(6)  or  (b)(6) 
PosiUve  direct  Investment  attrfbatable 
to  a  DI  s  performance  under  a  guarantee 
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of  an  AFN's  obligation  will  be  authorized 
in  excess  of  applicable  allowables,  pro- 
vided that  in  the  case  of  a  guarantee 
made  on  or  after  Jsuiuary  1, 1968.  the  DI 
has  complied  with  applicable  certifica- 
tion requirements  of  §  1002(b) . 

(viii)  Under  §  312(c)  (8).  payment  by 
the  primary  obligor  of  interest  currently 
due,  or  fees  or  commissions  in  connection 
with    borrowings,    does   not    involve    a 
transfer  of  capital.  Prepayments  of  in- 
terest  pursuant  to  customary  lending 
practices  'or    commercial    transactions 
likewise  do  not  involve  transfers  of  cap- 
ital. (The  fees  or  commissions  referred 
to  above  include  commitment  and  ter- 
mination fees,  premiums,  imderwriters' 
commissions,    original    issue    discoimts. 
broker-dealer  fees,  legal  and  accounting 
fees,  and  other  Uke  items.)    Thus,  for 
example,  an  AFN's  payment  of  interest 
on  a  loan  from  a  DI.  or  vice  versa,  does 
not  involve  a  transfer  of  capital  if  the 
interest  is  paid  when  due.  If  not  paid 
when  due.  however,  an  additional  debt 
obligation  will  be  created,  involving  a 
transfer  of  capital  from  the  obligee  to 
the  obligor  under  §  312(a)  (1)  or  (b)  (1) 
and  a  transfer  of  capital  in  the  opposite 
direction  under   §  312(a)  (3)    or   (b)(3) 
when  the  additional  obligation  is  paid.  It 
should    be   noted   that  the   exemption 
imder  §  312(c)  (8)    applies  only  to  the 
primary  obligor.  Thus.  pa3mients  by  a 
DI,  pxursuant  to  a  guarantee  of  an  AFN's 
borrowing,  of  interest,  commissions  and 
fees  owed  by  the  AFN.  are  transfers  of 
capital  to  the  AFN  under  5  312(a)(6). 
See  §  B312-10. 

lix)  Under  §  312(c)(9).  payment  of 
rental  currently  due  under  a  lease,  or 
prepayment  of  rental  if  customary  under 
leases  of  the  type  involved,  does  not  in- 
volve a  transfer  of  capital.  However,  a 
lease  of  property  by  a  DI  to  an  AFN 
may  involve  a  transfer  of  capital  under 
1312(a)(8). 

(X)  Under  i  312(c)  (10),  payment  of 
royalti^  currently  due  by  a  licensee  does 
not  involve  a  transfer  of  capital,  absent 
circumstances  indicating  that  such  pay- 
ments are  essentially  equivalent  te 
transfers  of  capital  and  are  merely  dis- 
guised as  royalty  payments.  Likewise, 
prepayment  of  royalties  will  not  be 
treated  as  transfers  of  capital  if  such 
prepayments  are  customarily  made  by 
licensees  under  similar  license  agree- 
ments. As  in  the  case  of  interest  pay- 
ments, the  exemption  imder  §  312(c)  ( 10) 
applies  only  to  payments  by  a  primary 
obligor. 

(xi)  Section  312(c)  (11)  provides,  as  a 
general  rule,  that  a  transfer  of  any  of  the 
following  items  does  not  involve  a  trans- 
fer of  capital  by  a  DI  to  an  AFN,  or  vice 
versa:  Patents,  copyrights,  trademarks, 
trade  names,  trade  secrets,  technology, 
proprietary  processes,  proprietary  infor- 
mation, and  similar  intangibles,  and  any 
rights,  interests,  contracts  or  applica- 
tions relating  to  the  foregoing  items. 

"Trade  secrets,  technology,  proprietary 
pr(x;esses,  proprietary  Information  and 
simUar  intangibles"  as  used  In  8  312(c) 
(11)  means  information  or  know-how  in 
which  the  DI  has  a  legally  protected, 
proprietary  right.  The  performance  of 
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sei-vices  will  not  qualify  imder  §  312(c) 
•  11)  unless  such  services  are  ancillary  to 
a  transfer  of  property  which  qualifies 
imder  §  312(c » ( 11 ) .  Generally.  OFDI  will 
consider  a  transfer  of  information  or 
know-how  to  involve  a  transfer  within 
the  meaning  of  §  312(c)  (11)  if  the  in- 
formation or  know-how  would  qualify  as 
property  for  purposes  of  tsuc-free  ex- 
change treatment  under  section  351  of 
the  Internal  Revenue  Code  (1954). 

The  exemptions  of  §  312(c)  (11)  are 
applicable  regardless  of  the  form  of  the 
transfer,  or  the  consideration  received 
in  exchange  therefor.  However,  DI's 
transfer  of  any  of  the  foregoing  intan- 
gibles to  an  AFN  on  or  after  Janusuy  1, 
1968,  is  considered  a  transfer  of  capital 
by  the  DI  if  (a)  the  transfer  represents 
a  substantial  departure  from  a  previously 
established  practice  of  the  DI  with  re- 
spect to  exploitation  of  intangibles  of 
the  type  transferred,  and  (b)  the  intan- 
gible transferred  was,  prior  to  the  trans- 
fer, a  substantial  source  of  royalty  or 
other  like  fixed  or  determinable,  annual 
or  periodic,  income. 

A  two-step  transaction  in  which  a  DI 
sells  intangibles  to  an  AFN  for  cash  and 
thereupon  purchases  an  equity  interest 
in  the  AFN  with  the  cash  generated  by 
the  sale  of  intangibles,  or  the  DI  pur- 
chases an  equity  interest  in  the  AFN  for 
cash  and  the  AFN  thereupon  purchases 
intangibles  from  the  DI  with  the  cash 
generated  by  the  ssde  of  its  stock  to  the 
DI,  shall  be  considered  a  transfer  of  the 
intangibles  in  exchange  for  the  equity 
interest.  If  the  intangibles  qualify  imder 
i  312(c)  (11),  the  transfer  will  not  in- 
volve a  transfer  of  capital  by  the  DI. 

If  a  post- January  1,  1968.  transfer  of 
an  intangible  does  not  involve  a  transfer 
of  capital  because  of  the  foregoing  rule, 
no  deduction  for  amortization  or  any 
like  charge  with  respect  to  the  intangible 
transferred  may  be  made  against  earn- 
ings in  calculating  the  transferee  AFN's 
earnings.  Also,  even  if  a  transfer  of  in- 
tangibles does  not  involve  a  transfer  of 
capital,  a  person  within  the  United 
States  making  such  transfer  ms^  become 
a  DI  if  a  10-percent  Interest  (as  defined 
in  I  304)  in  the  foreign  enterprise  is  re- 
ceived in  exchange  for  the  transfer. 

The  determination  whether  transfer 
of  an  intangible  represents  a  substantial 
departure  from  previously  established 
practice  and  whether  the  intangible 
transferred  was  a  substantial  source  of 
royalty  or  like  income  will  depend  on  the 
facts  and  circumstances  in  each  case. 

(xii)  Commencing  July  1,  1972,  imder 
§312«c)(12),  a  transaction  that  would 
otherwise  involve  a  negative  transfer  of 
capital  under  §  312(b)  will  not  (with  one 
exception)  be  a  negative  transfer  of 
capital  if  the  ultimate  source  of  financ- 
ing of  the  transaction  is  a  U.S.  financial 
institution  (i.e..  a  bank  or  nonbank 
finnacial  institution  subject  to  the  Fed- 
eral Reserve  Foreign  Credit  Restraint 
Program  (FRFCRP) )  which  does  not 
charge  its  FRFCRP  ceiling. 

The  central  principle  of  §312(c)(12) 
is  that  U.S. -source  funds,  derived  from 
a  U.S.  financial  institution  but  exempt 
from  restraint  under  the  FRFCRP,  can- 


not i)e  used  to  generate  a  negative  trans- 
fer of  capital  under  J  312(b).  With  the 
specific  exception  described  below, 
S  312(c)  (12)  provides  that  no  transac- 
tion described  in  §  312(b)  will  Involve 
a  transfer  of  capital  if,  in  connection 
with  such  transaction,  a  U.S.  financial 
institution,  without  charging  its 
FRFCRP  ceiling,  acquires  the  debt 
obligation  of  a  foreign  national  and 
transfers  funds  or  other  property  to  the 
DI  or  an  AFN,  or  indirectly  to  a  DI  or  an 
AFII  through  a  foreign  financial  institu- 
tion or  through  an  unaffiliated  foreign 
national.  Section  312(c)  (12)  appUes 
whether  the  transfer  of  funds  or  other 
property  by  the  U.S.  financial  institu- 
tion takes  the  form  of  a  loan  or  other 
extension  of  credit,  purchase  of  a  debt 
obligation  or  a  clsum  on  a  foreigner,  or 
any  other  form,  including  Indirect  trans- 
fers through  Intermediaries. 

Thus,  where  an  AFN  obtains  funds  or 
other  property  from  a  U.S.  financial  in- 
stitution free  of  the  FRFCRP  celling,  as 
by  borrowing  or  discounting  the  debt 
obligations  of  unaffiliated  foreign  na- 
tionals under  the  FRFCRP  export  credit 
exemption,  a  transaction  described  in 
S  312(b)  that  Is  accomplished  by  the 
use  of  such  or  equivalent  funds  will  not 
constitute  a  negative  transfer  of  capital 
as  a  result  of  §  312(c)  (12). 

Section  312(c)  (12)  applies  in  all  cases 
where  funds  or  other  property  come  from 
a  U.S.  financial  institution  imder  an 
FRFCRP    exemption.    Including    cases 
where  the  funds  are  flowed  through  a 
foreign  bank  or  other  foreign  Intermedi- 
ary. Thus,  when  a  U.S.  financial  institu- 
tion subject  to  the  FRFCRP  transfers 
funds  or  other  property  to  a  foreign  bank 
(such  as  a  foreign  branch  of  a  U.S.  bank) 
in  connection  with  the  foreign  bank's 
loan  to  an  AFN  or  Its  purchase  from  an 
AFN  of  the  debt  obligations  of  other 
foreign  nationals,  §  312(c)  (12)  prevents 
the  AFN's  use  of  the  proceeds  of  such 
transaction  from  generating  a  negative 
transfer  of  capital  under  §  312(b),  such 
as  by  making  payment  to  the  DI  in  satis- 
faction of  export-related  debt,  if  the 
U.S.-source  financing  is  exempt  from 
restraint  under  the  FRFCRP.  Similarly, 
through   the   interplay  of    85  312(c)(4) 
and  312(c)  (12).  where  the  U.S.  financial 
institution  makes  such  a  transfer  to  the 
foreign  bank  in  connection  with  the  DI's 
transfer  of  a  debt  obligation  of  an  AFN 
or  other  foreign  national  to  the  foreign 
bank,  no  negative  transfer  of  capital  will 
be  recognized  if  the  U.S.-source  financ- 
ing is  not  charged  against  the  U.S.  fi- 
nancial   institution's    FRFCRP    celling. 
These  results  will  obtain  whether  the  U.S. 
financial  institution,  for  example,  lends 
the  funds  to  the  foreign  bank  or  pur- 
chases the  AFN's  (or  other  foreign  na- 
tional's) debt  obligations  from  the  for- 
eign bank;  in  each  case  the  U.S.  financial 
institution  transfers  funds  and  acquires 
the  debt  obligation  of  a  foreign  national. 
However,  5  312(c)  (12)   will  not  affect 
established  practices  for  financing  the 
purchase  of  U.S.  exports  by  unaffiliated 
foreign  nationals.  Under  the  exception  in 
subparagraph  (iv) ,  where  an  unalBllated 
foreign  national  itself  obtains  funds  from 
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a  domestic  financial  Institution  for  the 
purchase  of  U.S.  exports  from  an  AFN 
of  a  DI.  the  AFN's  use  of  such  funds  to 
pay  down  its  own  debt  to  the  DI  (or  Its 
use  otherwise  in  a  transaction  described 
in  8  312(b) )  Is  not  affected  by  the  pro- 
visions of  8312(c)  (12) ,  to  the  extent  that 
a  FRFCRP-exempt  export  credit  to  the 
unaffiliated  foreign  national  is  involved 
and  is  arranged  without  the  intervention 
of  the  DI  or  an  AFN  in  a  maimer  that 
departs  from  their  previously  established 
practices.  This  is  the  only  exception  to 
the  general  principle  of  8  312(c)  (12).  It 
does  not  permit  DIs  and  their  AFN's  to 
circumvent  the  purposes  of  8  312(c)  (12) 
by  inducing  unaffiliated  foreign  nationals 
to     shift    from    established    financing 
sources  to  U.S.  financing  exempt  from 
restraint    under    the    FRFCRP    export 
credit  exemption.  Accordingly,  if  a  DI  or 
AFN  intervenes  with  a  U.S.  or  foreign 
financial    institution    to    arrange   such 
U.S.-source  financing  for  an  xmaflaiiated 
foreign  customer  of  the  AFN,  8  312(c) 
(12)  will  block  recognition  of  a  negative 
transfer  of  capital  unless  such  interven- 
tion is  in  accordance  with  previously  es- 
tablished practices  of  the  DI  or  AFN. 
Intervention    may    be    found    notwith- 
standing the  absence  of  an  endorsement 
or  guarantee  by  the  DI  or  an  APN. 

In  all  cases  in  which  a  negative  trans- 
fer of  capital  is  blocked  under  8  312(c) 
<12),  a  negative  transfer  of  capital  Is 
recognized  at  the  later  time  of  repay- 
ment of  the  dept  obligation  by  a  foreign 
national  (including  an  AFN,  a  foreign 
bank,  or  an  unaffiliated  foreign  national, 
as  the  case  may  be)  to  a  person  within 
the  United  States  (ordinarily  the  finan- 
cial Institution  which  initially  acquired 
the  debt  obligation  of  a  foreign  national 
under  the  FRFCRP  export  credit  exemp- 
tion) . 

To  assure  compliance  with   8  312(c) 
(12)  and  5  312(c)(4).  DI's  transferring 
export-related  debt  obligations  of  AFN's 
or  unaffiliated  foreign  nationals  to  for- 
eign nationals  (including  foreign  finan- 
cial institutions) ,  and  AFN's  (a)  borrow- 
ing from  U.S.  financial  institutions  or 
from  foreign  nationals  to  pay  for  ex- 
ports or  (b)  transferring  export-related 
debt  obligations  of  other  AFN's  or  im- 
af&llated  foreign  nationals  to  U.S.  finan- 
cial institutions  or  to  foreign  nationals, 
should  make  the  following  inquiries:  (1) 
Where  such  transaction  is  with  a  foreign 
national,  whether  a  transfer  of  funds  or 
other  property  is  or  will  be  made  by  a 
U.S.  financial  Institution  in  connection 
with  such  transaction,  and  if  so,  whether 
the   U.S.   financial   institution   charges 
such  transfer  under  its  FRFCRP  celling; 
(2)   where  such  transaction  is  directly 
with  a  U.S.  financial  institution,  wheth- 
er the  transfer  of  funds  or  other  proper- 
ty by  the  financial  Institution  is  charged 
under  its  FRFCRP  celling.  The  results  of 
these  Inquiries  should  be  retained  In  the 
books  and  records  of  the  DI. 

The  Office  has  provided,  in  the  liber- 
alized poUcy  for  export  credit  relief  in- 
troduced In  1972.  for  i^ipropriate  ad- 
justments that  wiU  enable  specific  au- 
thorization of  positive  direct  Investment 
reflecting  the  credit*  extended  by  the  DI 


RULES  AND  REGULATIONS 

for  current-year  increases  in  its  exports 
to  AFN's,  even  If  those  credits  are  paid 
down  by  the  use  of  FRFCRP-exempt 
U.S.-source  financing  of  the  sort  referred 
to  above.  DI's  should  refer  to  the  cur- 
rent Revised  Instructions  For  Submit- 
ting Applications  For  Specific  Authori- 
zations, Specific  Exemptions  or  Inter- 
pretations. 

„  I"  all  the  examples  below,  it  is  assumed 
that  the  U.S.  financial  institution's  ac- 
quisition of  a  foreign  national's  debt  obU- 
gation  and  transfer  of  funds,  in  connec- 
tion with  the  transaction  In  question,  fall 
within  the  FRFCRP  export-credit  ex- 
emption, and  that  there  is  therefore  no 
charge  against  the  financial  institution  s 
FRFCRP  ceUlng. 
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Example  11.  DI  exports  goods  on  credit  to 
an  APN,  thereby  acquiring  a  debt  obligation 
of  the  APN.  APN  borrows  funds  from  a  U  S 
bank  to  repay  Its  debt  obligation  held  by  the 
DI.  The  U.S.  bank  has  acquired  the  APN's 
debt  obligation  and  transferred  funds  to  it 
By  operation  of  5  312(c)  (12).  no  transfer  of 
capital  Is  recognized  under  §  312(b)  (3)  until 
the  APN's  debt  obligation  acquired  by  the 
US.  bank  Is  repaid. 

Example  12.  DI  exports  goods  on  open  ac- 
count to  an  APN.  which  In  turn  sells  the 
goods  on  credit  to  an  unaffiliated  foreign 
national.  APN  sells  the  debt  obligation  of 
such  unaffiliated  foreign  national,  with  <»• 
without  recourse,  to  a  U.S.  bank.  The  bank 
has  acquired  the  unaffllUted  foreign  nation- 
al's debt  obligation,  and  has  transferred 
funds  to  the  APN.  The  AFN's  repayment  of 
Its  export  debt  to  the  DI  is  not  a  transfer 
of  capital  under  J  312(b)  (3)  until  the  debt 
obligation  acquired  by  the  US.  bank  is  re- 
paid by  a  foreign  national. 

Example  13.  DI  exports  goods  on  open  ac- 
count to  an  APN.  which  in  turn  sells  such 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. A  U.S.  bank  lends  funds  to  a  foreign 
financial  Institution,  and  the  latter  lends 
funds  to  the  APN  which  repays  its  export 
debt  to  the  DI.  The  VS.  bank  "has  acquired 
the  debt  obligation  of  the  foreign  financial 
institution.  The  APN's  repayment  of  lt«  debt 
to  the  DI  Is  not  a  transfer  of  capital  under 
1312(b)(3)  untU  the  foreign  financial  in- 
stitution's debt  obligation  to  the  U.S.  bank  is 
repaid.  The  result  Is  the  same  if  the  foreign 
financial  institution  discounts  the  debt  obli- 
gation of  the  AFN  with  the  U.S.  bank. 

Example  14.  DI  exports  goods  on  c^jen  ac- 
count  to  an  APN,  which  in  turn  sells   the 
goods  on  credit  to  an  unaffiliated  foreign  na- 
tional. A  U.S.  bank  lends  funds  to  a  foreign 
financial  Institution,  which  purchases  from 
the   APN   the   debt   obligation   of   the   un- 
affiliated foreign  national.  The  APN's  repay- 
ment of  its  export  debt  to  the  DI  is  not  a 
transfer  of  capital  under   S  312(b)  (3)    untU 
the  foreign  financial  institution's  debt  obli- 
gation to  the  VS.  bank  is  repaid.  StmUarly 
the  transfer  of  caplt«l  under  J  312(b)  (3)  is 
deferred  U  the  foreign  financial  institution 
rediscounts  the  debt  obligation  of  the  un- 
affiliated  foreign  national  with  the  U.S.  bank. 
Example  IS.  DI  expmts  goods  on  open  ac- 
count to  an  APN,  thereby  acquiring  a  debt 
obligation  of  the  APN.  The  DI  discounts  the 
APN's  debt  obligation  with  a  U.S.  bank  Since 
the  transfer  by  the  DI  of  a  debt  obligation 
of  the  APN  U  neither  to  a  foreign  national 
nor  to  a  domestic  financial  Institution  which 
charges  ita  FRFCRP  ceUlng.  by  operation  of 
i  313(e)  (4)  (a)  no  transfer  of  capital  is  rec- 
ognised   under    1312(b)(6)    untU    the    APN 
repays  Its  debt  obligation  held  by  the  U.S. 
bank. 

Example  16.  DI  exporta  goods  on  open  ac- 
count to  an  AFN.  A  VS.  bank  lends  funds  to 


a  foreign  financial  Institution,   which  pur- 
chases  the  debt  obligation  of  the  APN  from 
the  DI.  As  a  result  of  f  {  312(c)  (4)  and  312(c) 
(12) ,  no  transfer  of  capital  U  recognized  un- 
der  »  312(b)  (5)    untU   the  foreign  financial 
Institution's  debt  obligation  to  the  U  S  bank 
^if?****-  Al'^*io"8h  the  DI  i^as  transferred  the 
APN  debt  obligation  to  a  foreign  national 
Within    jai2(c)(4)(a)(l),    the    transaction    , 
does  not  constitute  a  transfer  of  capital  after 
application  of   5  312(c)  (12),   since   the   US 
bank  has  acquired  the  debt  obligation  of  the 
foreign  financial  institution  and  transferred 
funds   to   it   without   charging   its   PRPCRP 
celling;  hence  5  312(c)  (4)  (b)  is  not  fulfilled 
The  result  Is  the  same  if  the  foreign  financial 
Institution  rediscounts  the  debt  obligation  of 
the  APN  with  a  U5.  bank. 

Example  17.  DI  exports  goods  on  open  ac- 
count to  an  APN,  which  In  turn  sells  the 
goods  to  an  unaffiliated  foreign  national 
Without  the  intervention  of  the  DI  or  the 
APN,  the  unaffiliated  foreign  natlonak  bor- 
rows funds  from  a  U.S.  bank  and  pav^Hhe 
APN.  A  negative  transfer  of  capital  is  recog- 
nized under  8  312(b)(3)  when  the  APN  re- 
pays the  DI. 

Example  18.  DI  exports  goods  on  open  ac- 
count to  an  APN,  which  in  turn  sells  the 
goods   to  an   unaffiliated   foreign    national 
Without  the  intervention  of  the  DI  or  the 
APN,  a  U.S.  bank  lends  funds  to  a  foreign 
financial    institution,    which    in    turn   lends 
funds  to  the  unaffiliated  foreign  national  to 
pay   the   APN  for  the  exported  goods    The 
AFN's  repayment  of  lu  own  export  debt  to 
the  DI  is  a  negative  transfer  of  capital  under 
5  312(b)(3).  The  result  Is  the  same  If  the 
foreign  financial  Uistltutlon  rediscounts  with 
the  U.S.  bank  the  debt  obligation  It  has  ac- 
quired from  the  unaffiliated  foreign  national 
Example  19.  DI  exports  goods  on  open  ac- 
count to  an  APN,  which  sells  the  goods  on 
credit  to  an  unaffiliated  foreign  wholesaler 
The   wholesaler  In   turn  sells   the   goods  on 
credit    to    an    unaffiliated    foreign    retailer 
Without  the  intervention  of  the  DI  or  AFN 
the  foreign  wholesaler  sells  the  debt  obliga- 
tion of  the  foreign  retaUer  to  a  US  bank  and 
repays  the  APN  which  in  turn  repays  the  DI 
The  APN's  repayment  of  its  export  debt  to 
the  DI  is  a  negative  transfer  under  f  312(b) 
(3).  The  result  is  the  same  if  the  foreign 
wholesaler  sells  the  foreign  retaUer's  debt  ob- 
ligation   to   a   foreign   financial    institution 
which  purchases  the  retailer's  debt  by  bor- 
rowing from  a  US.  bank  or  by  redlscountlng 
the   retailer's   debt   obligation    with    a   US 
bank. 

Example  20.  DI  exports  goods  on  open  ac- 
count  to  an  AFN,  which  in  turn  sells  the 
goods  on  credit  to  an  unaffiliated  foreign 
national.  Neither  the  APN  nor  the  DI  has  an 
established  practice  of  arranging  US  -source 
financing  of  the  APN's  sales.  With  the  as- 
sistance of  the  APN  or  the  DI,  the  unaffiltated 
foreign  national  borrows  from  a  foreign  bank 
which  discounts  the  debt  obligation  of  the 
unaffiliated  foreign  national  with  a  U.S.  bank 
The  unaffiiuted  foreign  national  repays  the 
AFN,  which  in  turn  repays  the  DI.  No  trans- 
fer of  capital  under  5  812(b)(3)  may  be 
recognized  until  the  debt  obligation  held  by 
the  U.S.  bank  is  repaid. 


The  following  example  illustrates  the 
interplay  between  8  312(c)  ( 12 »  and 
8  312(b)(3)    as   interpreted   in    ?  B312- 

15(lii): 


Example  21,  DI  exports  goods  on  open  ac- 
count to  an  APN,  which  in  tiun  sells  the  > 
goods  on  credit  to  an  unaffllUted  foreign 
national.  The  APN  assigns  the  debt  obliga- 
tion of  the  unaffiliated  foreign  national  to 
the  DI.  The  fcsslgnment  ia  treated  on  inter- 
company  accounts  aa  «  satisfaction  of  the 
APN's  export  debt  obUgatlon  to  the  DI,  but 
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no  transfer  of  capital  under  5  312(b)(3) 
results  from  such  an  assignment  untU  the 
unaflUiated  foreign  natlon&l's  debt  obllga- 
uoii  is  paid,  or  Is  sold  by  the  DI  to  another 
iinamiiated  foreign  national  or  to  a  U.S. 
financial  institution  which  charges  the  trans- 
fer u  icier  lis  FRPCRP  celling  (see  §  B312-15 
ilin.  If  the  DI  .sells  the  debt  obligation 
cf  the  unaffiliated  foreign  national  to  a  for- 
eign financial  Institution  which  borrows 
equivalent  funds  from  a  U.S.  bank  or  re- 
discounts the  unaffiliated  foreign  national's 
debt  obligation  with  a  U.S.  bank  §  312(c) 
(12 Mill)  blocks  recognition  of  a  transfer  of 
capital  under  5  312(b)(3)  until  the  debt 
oiillgatlon  held  by  the  U.S.  bank  is  repaid  by 
p  foreign  national. 

»  *  •  •  * 

§n3l2-2l       Kxpropriiitiuii. 

A  DI  which  has  had  AFN  property  ex- 
propriated by  a  foreign  government 
should  apply  for  an  interpretive  opinion 
concerning  application  of  the  regulations 
to  the  particular  facts  of  the  case.  Such 
an  application  may  also  request  a  specific 
authorization.  See  Part  IK  J)  of  the  Re- 
vised Instructions  for  Submitting  Appli- 
cations for  Specific  Authorizations, 
dated  June  16.  1972. 

B313 — Net  Transfer  of  Capital 

§  Its  1 3- 1      Iiiirothurioii. 

Net  transfer  of  capital  as  defined  in 
§  313 'O  is  one  of  the  components  of  di- 
rect Investment  ( §  306  > .  Net  transfer  of 
capital  under  §  313(c)  consists  of: 

The  r.et  transfer  of  capita!  to  incorporated 
.\PNs   in   a  scheduled   area    (5  313(a));    plus 

The  ne:  transfer  of  capital  to  unincor- 
porated AFNs  in  Ih?  rchedulxJ  area  (§313 
( b  I  \:  les.^ 

Proceeds  of  Iciig-term  fcrilgn  borrowing 
expended  in  the  scheduled  area  prior  to 
July  1.  1972  (  5  313(d)  (1)  ). 

If  the  calculation  produces  a  positive  re- 
sult, the  DI  has  made  a  "positive  net 
transfer  of  capital"  to  the  scheduled 
area:  if  a  negative  fipurc  results,  the  DI 
has  made  a  "negative  net  ti-ansfer  of 
capital"  to  the  scheduled  arfea. 

Section  313(d) '1)  was  revoked  effec- 
tive July  1,  1972.  Accordingly,  tlie  cal- 
culation of  the  net  transfer  of  capital 
made  during  1972  will  reflect  any  ex- 
penditure of  available  proceeds  during 
the  i>eriod  January  1  through  Jime  30, 
1972.  but  will  not  be  reduced  by  any  ex- 
penditure of  available  proceeds  on  or 
after  July  1.  1972.  Proceeds  expended  on 
or  after  July  1.  1972  remain  available 
for  allocation  under  §  306(e) . 

Section  313(d)  ^2)  provides  that  trans- 
fers in  connection  with  the  acquisition  of 
AFN's,  Including  transfers  during  the  12- 
month  period  preceding  any  such  ac- 
quisition, must  be  included  in  computing 
net  transfer  of  capital. 

Net  transfer  of  capital  to  incorporated 
AFNs  under  §  313(a)  consists  of  all  §  312 

(a)  transfers  of  capital  from  the  DI  to 
AFNs.  less  all  §  312(b)  transfers  from 
AFNs  to  the  DI.  The  net  transfer  of  cap- 
ital to  unincorporated  AFNs  under  §  313 

(b)  equals  the  DI's  share  in  any  net  in- 
crease or  decrease  In  the  aggregate  net 
assets  of  its  unincorporated  AFNs. 

While  8  313  provides  the  basic  defini- 
tion of  net  transfer  of  capital,  S  505  con- 
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tains  additional   rules  essential   to   the 
application  of  §  313,  viz.: 

Tranefors  Involving  certain  unincorporated 
AFNs  are  treated  as  transfers  of  capital  by 
the  immediate  parents  or  to  the  immediate 
parents  of  such  AFNs  (§  505(a)  (1).  (2).  and 
(3)); 

A  DI  is  charged  with  the  net  change 
in  a-ssets  of  an  unincorporated  AFN  under 
5  313(b)  only  if  the  immediate  parent  of 
such  AFN  is  the  DI  or  another  AFN  that  Is  a 
§  903(a)  affiliate  of  the  DI  (5  505(a)  (4)  ); 

A  change  in  net  assets  of  an  unincorpo- 
rated AFN  that  Is  not  attributable  to  earn- 
ings or  losses  results  in  a  corresponding 
§  312  (a)  or  (b)  transfer  of  capital  between 
the  DI  atid  the  immediate  parent  of  such 
AFN.  provided  the  immediate  parent  Is  an 
incorporated  AFN  and  a  5  903(a)  affiliate 
( §  505(a)    (5)   and  (6)  ) : 

Certain  short-term  trade  credits  between 
non-Canadian  AFNs  are.  in  effect,  e.tcluded 
from  the  calculation  of  net  transfer  of  cap- 
ital  (f§ 505(b).  1103(C));  and 

Transfers  between  two  incorporated  AFNs. 
IT  either  is  a  §  903ia)  affiliate,  result  In  a 
§  312(b)  transfer  by  the  transferor  AFN  to 
the  DI  and  a  §  312(a)  transfer  by  the  DI  to 
the  transferee  AFN  (§  505(a)  (3) ) . 

The  rules  set  forth  in  §  313  apply  to 
the  base  period  as  well  as  to  subsequent 
:eais. 

•  *  •  *  • 

3'»"J.>— .">  .'^prcinl  Irciilnirn:  of  i  <-rtuin 
§.312  triiii>rer<«  in  conipiilin':  n<-l 
lruii.'>rt  r  of  i-apil;il  to  uiiiiK'orpur.ilotl 
VFN>. 

A  transaction  involving  an  unincor- 
porated AFN  that  constitutes  a  transfer 
of  capital  imder  5  312  must  be  reflected 
in  computing  net  transfer  of  capital  to 
unincorporated  APNs  under  §  313ib> 
even  though  it  would  not  necessarily 
enter  into  the  cnl<"ulation  of  net  a.ssets  in 
accordance  with  ordinary  accounting 
principles. 

(i>  Repayment  of  long-term  foreign 
borromng.  Section  312(a)(7)  provides 
that  when  a  DI  satisfies,  in  whole  or  in 
part,  a  long-term  foreign  borrowing 
(whenever  made)  and  the  proceeds  of 
such  borrowing  were  either  expended  in 
making  transfers  of  capital  during  the 
period  January  1.  1965,  through  Jime  30. 
1972,  or  were  allocated  to  positive  direct 
investment,  such  repayment  constitutes 
a  transfer  of  capital  to  the  scheduled 
area  or  areas  in  which  the  proceeds  were 
expended  or  are  allocated  at  the  time  of 
repayment  and  with  respect  to  which  a 
deduction  (against  net  transfer  of  capi- 
tal or  positive  direct  investment )  was 
taken  pursuant  to  5  203(d)  (2)  or  (3'. 
5  306(e)   or  !i313(d»(li.  (See  B312-11.) 

Example  10.  In  January  1968.  DI  makes  a 
long-term  foreign  borrowing  of  $5  million 
from  a  London  bank,  the  proceeds  of  which 
are  used  to  construct  a  factory  in  Chile 
(Schedule  A)  resulting  In  a  net  increase  in 
net  jtfsets  of  DI's  Schedule  A  AFN  in  1968  of 
»5  million  (from  $0  to  $5  million) .  DI  deducts 
this  expenditure  from  1968  net  transfer  of 
capital  to  Schedule  A.  pursuant  to  §  313(d) 
( 1 ) .  In  1969.  the  AFN  has  earnings  of  $450.- 
000.  and  transfers  $200,000  to  DI.  The  net 
increase  in  net  assets  Is.  therefore,  (250,000. 
On  December  1,  1969.  DI  repays  (1  million  to 
the  London  bank.  Accordingly,  DI's  net 
transfer  of  capital  to  Schedule  A  in  1969  lo 
$1,250,000  ($250,000  net  increase  In  the 
ChUean  factory's  net  assets,  plus  repayment 


of  $1  million  that  had  previously  been  ex- 
pended in.  and  deducted  from,  net  transfer 
of  capital  to  Schedule  A) . 

•  •  •  •  • 

§  IJ3 1.^—6      Deduction  for  expended  pro- 
rft'«K  of  long-lt-rni  foreipn  borrowinp. 

In  calculating  a  DI's  net  transfer  of 
capital  to  a  scheduled  area  during  any 
reporting  period  (including  the  base  pe- 
riod years,  1965  and  1966)  prior  to  July  1. 
1972.  the  DI  should  deduct  an  amount 
equal  to  the  proceeds  of  long-term  for- 
eign borrowing  expended  during  sucii 
period  in  making  transfers  of  capital  to 
AFNs  in  the  scheduled  area.  Such  de- 
ductions were  required  under  5  313idi 
( 1  > .  which  was  revoked  effective  July  1 . 
1972.  On  or  after  such  date,  there  is  no 
reduction  in  net  transfer  of  capital  for 
the  expenditure  of  available  proceeds. 
Instead,  such  proceeds  may  be  allocated 
when  required  by  the  DI  and.  notwith- 
standing such  allocation,  may  remain 
expended  in  AFNs. 

DIs  are  cautioned  that  deductions  un- 
der section  313(d)  d)  must  be  made  for 
all  transfers  of  capital  made  with  avail- 
able proceeds  prior  to  July  1,  1972.  Avail- 
able proceeds  that  were  so  expended  prior 
to  such  date  may  not  be  allocated  to  pos- 
itive direct  investment  under  5  306(e) 
1 1 ) .  Also,  the  repayment  of  long-term 
foreign  borrowing  at  any  time  will  con- 
tinue to  involve  a  transfer  of  capital  un- 
der section  312(a)(7)  or  section  1404(a) 
1 2)  to  the  extent  that  a  deduction  for 
expenditure  of  available  proceeds  of  such 
borrowing  was  made  under  section  313 
id)(l).  Section  203id)(2i  provides  for 
allocation  where  a  deduction  for  ex- 
penditure of  available  proceeds  previ- 
ously v.as  made  under  section  313(d)  di. 
Section  324" d'  reduces  available  pro- 
ceeds where  such  proceeds  were  ex- 
pended prior  to  July  1.  1972.  Section 
14041  a' 12)  provides  for  the  recognition 
of  a  transfer  of  capital  upon  repayment 
of  an  overseas  borrowing  where  a  deduc- 
tion for  expenditure  of  available  pro- 
ceeds previously  was  made  under  section 
313<d)il). 

Example  13  In  September  1970.  DI  ac- 
quired all  the  stock  of  a  corporation  in  Ar- 
gentina from  an  unaffiliated  foreign  na- 
tional (Y).  Tlie  purchase  price  was  $1  mil- 
lion. $500,000  payable  in  cash  at  closing  awX 
the  balance  payable  in  equal  arnual  install- 
ments of  $100,000  thereafter.  Each  install- 
ment was  represented  by  a  proml.ssory  note 
of  DI.  with  respect  to  which  Y  made  the 
necessary  written  representations  referred  lo 
in  §  324(a)  (1)  (iv).  DI  made  a  $500,000  •for- 
eign borrowing"  within  the  meaning  of  5  324 
(a)(1).  Assuming  the  borrowing  qualified 
as  long-term  foreign  borrowing  under  §  324 
(a)(2).  the  proceeds  thereof  were  deducted 
from  DI's  net  transfer  of  capital  under 
S  313(d)(1).  DI's  net  transfer  of  capital  Ui 
Schedule  A  during  1970  was.  therefore, 
$500,000  (i.e..  the  $1  million  purchase  price, 
minus  $500,000  proceeds  of  long-term  for- 
eign borrowing).  Each  principal  payment  by 
DI  on  the  outstanding  notes  is  a  transfer  of 
capital  to  the  AFN  under  {312(a)(7),  and 
must  be  so  reflected  In  calculating  DI's  net 
transfer  of  capital  to  Sctaed\ile  A  in  1971  and 
in  each  subsequent  year  of  payment. 
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§  1(3 1 3-8     Repay  mem  of  debt  by  AFN  lo 
DI :  Prior-year  treatment. 

Section  313(e)  permits  a  DI.  In  cal- 
culating a  net  transfer  of  capital  made 
during  1972.  to  treat  as  repaid  during 
1972  any  debt  obligation  or  other  credit 
of  an  AFN  that  weis  outstanding  on  De- 
cember 31,  1972,  and  Is  in  fact  repaid  by 
the  AFN  to  the  DI  during  January  or 
February  1973.  The  aggregate  amount  of 
repayments  receiving  this  prior-year 
ti'eatment  may  not  exceed  the  world- 
wide negative  net  transfer  of  capital  to 
all  non-Canadian  AFNs  that  is  made  by 
the  DI  during  such  2-month  period.  If 
the  DI  makes  a  positive  net  transfer  of 
capital  to  all  non-Canadian  AFNs  during 
such  period,  prior-year  treatment  of  re- 
payments is  not  available. 

Alternatively,  a  DI  may  treat  as  re- 
paid during  1972  any  debt  obligation  or 
other  credit  of  an  AFN  that  was  out- 
standing on  December  31,  1972,  and  Is 
in  fact  repaid  by  the  AFN  to  the  DI  on 
or  before  January  31,  1973.  If  the  DI 
elects  this  1 -month  period,  the  aggregate 
amount  of  repayments  receiving  prior- 
year  treatment  may  not  exceed  the 
worldwide  negative  net  transfer  of  capi- 
tal to  all  non-Canadian  AFNs  that  is 
made  by  the  DI  during  January  1973. 
Prior-year  treatment  Is  not  available  im- 
der this  alternative  if  the  DI  makes  a 
positive  net  transfer  of  capital  to  all 
non-Canadian  AFNs  during  January. 

In  calculating  the  net  transfer  of  capi- 
tal   to    determine    whether    prior-year 
treatment  of  repayments  is  available,  the 
aggregate  of  all  transfers  of  capital  made 
during  the  relevant  1-  or  2-month  period 
by  all  non-Canadian  incorporated  AFNs 
to  the  DI  is  subtracted  from  the  aggre- 
gate  of   all   transfers   of  capital  made 
during  such  period  by  the  DI  to  its  non- 
Canadian  incorporated  APNs,  and  the 
result  Is  added  to  the  net  transfer  of 
capital  made  by  the  DI  to  all  of  its  non- 
Canadian  imincorporated  AFNs  during 
such  period.  This  calculation  is  made  on 
a  worldwide  basis  by  all  DIs,  without  re- 
gard to  the  election  of  worldwide  or 
scheduler  allowables  for  1972.  Transfers 
of  capital  resulting  from  the  repayment 
of  long-term  foreign  borrowing  during 
the  1-  or  2-month  period  must  be  In- 
cluded. A  DI  shall  exclude  from  this  cal- 
culation any  transfers  of  capital  that  are 
deemed  to  occur  as  the  residt  of  condi- 
tions imposed  by  specific  authorization  or 
compliance  settlement. 

If  a  DI  makes  a  negative  net  transfer 
of  capital,  calculated  as  described  above, 
repayments  of  qualifying  debt  obliga- 
tions or  other  credits  by  APNs  to  the  DI 
during  the  1-  or  2-month  period  In  1973 
that  is  elected  for  such  purpose  may  be 
treated  as  having  been  made  from  their 
respective  scheduled  areas  during  1972. 
The  aggregate  amount  of  repayments  se- 
lected by  the  DI  to  receive  such  prior- 
year  treatment  may  not  exceed  the 
worldwide  negative  net  transfer  of  capi- 
tal. However,  such  repayments  are  not 
required  to  be  made  from  a  particular 
schediUed  area  hi  which  there  is  a  nega- 
tive net  transfer  of  capital. 
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The  effect  of  prior-year  treatment  of 
repayments  is  to  reduce  direct  Invest- 
ment made  by  the  DI  during  1972  for  all 
purposes,  Including  compliance  and  the 
calculation  of  amounts  specifically  au- 
thorized. For  example,  prior -year  treat- 
ment may  reduce  the  amoimt  of  mer- 
chandise export  credit  relief  available 
under  a  specific  authorization  issued  for 
1972.  It  should  be  noted  that  repayments 
during  1973  that  are  treated  as  having 
occurred  during  1972  will  be  excluded 
from  the  calculation  of  direct  investment 
made  during  1973.  which  wUl  increase 
correspondingly.  ^ 

•  •  •  •  , 

8324 — Long-Term  Foreign  Borrowing 
§  B324— 1      Inlroduclion. 


Section  324  sets  forth  the  rules  govern- 
ing the  qualification  of  borrowing  by  a 
DI  as  long-term  foreign  borrowing  and 
the  amoimt  of  proceeds  of  long-term  for- 
eign borrowing  that  may  be  used  as  an 
offset  in  calculating  direct  investment 
In  addition,  J  324  deals  with  the  effect 
of  refinancing  and  repayment  of  borrow- 
ings. Related  provisions  of  the  regula- 
tions concerning  the  use  of  proceeds  and 
the  repayment  of  long-term  foreign  bor- 
rowing are  also  discussed  in  tliis  section 
of  the  Bulletin. 

A  DI  may  ofifset  positive  direct  Invest- 
ment by  allocating  available  proceeds  of 
long-term  foreign  borrowing  under  §  306 
<e).  Only  proceeds  of  a  borrowing  that 
qualifies  under  §  324  as  long-term  for- 
eign borrowing  may  be  used  as  an  offset 
to  direct  investment.  Prior  to  July  1. 
1972.  a  DI  also  offset  direct  investment 
through  a  deduction  from  net  transfer  of 
capital  under  §  313(d)(1)  for  expendi- 
ture of  available  proceeds. 

Section  B324-4  contains  a  detailed 
description  as  to  how  borrowing  qualifies 
as  long-term  foreign  borrowing.  The  re- 
quirements for  qualification  depend  upon 
when  the  borrowing  was  made. 

The  gross  amount  of  funds  or  other 
property  received  from  long-term  for- 
eign borrowing  constitutes  "proceeds  of 
long-term  foreign  borrowing"  until  the 
borrowing  is  repaid.  Such  proceeds  are 
"available  proceeds"  until   allocated  to 
positive  direct  investment  or,  prior  to 
July  1,  1972.  expended  in  making  trans- 
fers of  capital  to  AFNs.  Only  available 
proceeds  of  long-term  foreign  borrow- 
ing   are    deducted    under    §  306fe)     (or 
5  313(d)(1) ) .  After  deduction  for  alloca- 
tion (or  expenditure) ,  the  amount  of  the 
borrowing   outstanding  still   constitutes 
proceeds  of  long-term  foreign  borrowing 
but  ceases  to  be  available  proceeds    As 
provided  in  §  203fd)    (2)   and  <3),  a  DI 
may  change  the  scheduled  area  to  which 
the  offset  applies.  (See  §  B324-10.)  For 
example,  if  a  DI  expended  and  deducted 
(under  §  313(d)(1))    available  proceeds 
of  long-term  foreign  borrowing  in  Sched- 
ule A  during  1970.  those  proceeds  could 
be  allocated  to  and  deducted  from  posi- 
tive direct  investment  In  Schedule  B  In 
1972    (under    J  203(d)  (2)).   Upon   such 
allocation  to  Schedule  B.  DI  must  recog- 
nize a  transfer  of  capital  to  Schedule  A, 


—  I8:n:} 

where  the  previous  deduction  \^as  taken 
Section  203(d)(2)  also  permits  further 
allocations  of  the  same  proceeds  while 
the  borrowing  Is  outstanding. 

Repayment  (in  whole  or  in  part"  of  a 
long-term  foreign  borrowing  for  which  a 
direct  investment -offset  was  taken  is 
recognized  as  a  transfer  of  capital 
<  §  312(a)  (7) )  In  the  last  scheduled  area 
in  which  a  deduction  was  taken,  whether 
under  8  306(e),  5  313(d)(1),  §  203(d). 2. 
or  5  203(d)(3).  If  deductions  were  last 
taken  in  more  than  one  scheduled  area, 
the  charge  is  made  on  a  prc^ortional 
basis  among  the  scheduled  areas. 

The  regulations  require  a  DI  to  keep 
separate  books  and  records  with  respect 
to  long-term  foreign  borrowings  and  the 
uses  to  which  the  proceeds  of  such  bor- 
rowings have  been  put.  Such  records 
must  distinguish  between  deductions 
taken  by  reason  of  the  borrowing  and 
the  actual  flow  of  funds.  (See  203<  b) .) 

§  B32-1— 2      Related  sec-lionx. 

The  following  sections  of  the  regula- 
tions relate  to  long-term  foreign 
borrowing: 

(i)  Sec«on  i 002.  Even  though  a  trans- 
fer of  capital  Is  recognized  upon  repay- 
ment of  a  long-term  foreign  borrowing 
the  proceeds  of  which  were  expended  or 
allocated,  positive  direct  Investment  re- 
sulting from  such  rei>ayment  may  be 
authorized  by  S  1002  (subject  to  the 
provisions  of  8  1003)  if  DI  has  satisfied 
applicable  certification  requirements. 

<ii)  Section  203(c).  A  DI  is  permitted 
to  hold  liquid  foreign  balances  in  the 
amount  of  available  proceeds  of  long- 
term  foreign  borrowing. 

•  iii)  Subpart  N.  Proceeds  of  an  over- 
seas borrowing  that  are  loaned  by  a 
qualified  overseas  finance  subsidiary  to 
the  DI  in  proceeds  borrowing  are  deemed 
available  proceeds  of  long-term  foreign 
borrowing  as  defined  in  8  324id>  (See 
$  B1400.) 

§  H324-3      .Summary  of  §  324. 

Section  324  has  been  amended  with  re- 
spect to  borrowings  made  on  or  after 
May  1,  1970.  These  amendments  were 
published  in  final  form  in  the  Federal 
Register  on  June  13, 1970  (35  F.R.  9248 1 . 
The  following  summary  compares  the 
structure  of  5  324  before  and  after  the 
1970  amendments. 

Prior  to  amendment  the  provisions  of 
?  324  were  as  follows: 

(a)  Definition  of  long-term  foreigiv  bor- 
rowing applicable  to  (1)  borrowings  made 
prior  to  January  1,  1968,  and  (11)  borrow- 
ings made  on  or  after  January  1,   1968. 

(b)(1)   Effect  of  reflnanclng. 

(b)  (2)  Effect  of  conversion  of  convertible 
debt  instruments. 

( c )  Definition  of  proceeds. 

(d)  Definition  of  available  proceeds 

(e)  Requirements  in  addition  to  those  of 
5  324(a)  applicable  to  borrowings  made  on  or 
after  June  10,  1968. 

The  provisions  of  S  324  as  amended  are 
as  follows : 

(a)(1)  Definition  of  foreign  borrowing 
(incorporating  the  conditions  of  former 
S 324(e)). 
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(a)(2)  Definition  of  long-term  '  foreign 
borrowing  applicable  to  borrowings  made  on 
or  after  May  1,  1970. 

(a)(3)  Definition  of  long-term  foreign 
borrowing  applicable  to  borrowings  made 
prior  to  May  1.  1970  (or  reference  to  former 
§  324 ) . 

(  b|  ( 1 )  Definition  of  refinancing  (amended 
to  conform  to  new  §  324(a) ) . 

(b)(2)    (Unchanged) 

(c)  I  Unchanged  J 

(d)  Definition  of  available  proceeds 
amended  by  July  1 .  1972,  to  conform  to  revo- 
cation of  §  313(d) (1)). 

(e)  (Revoked] 

~§  B32 1-4      Uefinition    of   lon$;-lrrni    fur- 
cign  borrowing. 

«  «  •  •  * 

(iii)  Borrowings  made  on  or  after 
June  10,  1968:  i  324(a)  (1>  and  former 
8  324(e>.  As  a  result  of  former  §  324(e), 
borrowings  made  from  June  10.  1968, 
through  April  30,  1970.  could  not  qualify 
as  long-term  foreign  borrowing  unless: 

The  borrowing  was  from  a  foreign  bank:  or 

The  borrowing  was  from  or  was  guaranteed 
by  a  foreign  country  or  any  agency  thereof; 
or 

The  borrowing  had  an  original  maturity  of 
at  least  3  years,  and  (as  of  the  date  of  the 
borrowing)  acquisition  of  the  debt  obligation 
would  have  been  subject  to  the  U.S.  Interest 
Equalization  Tax;  or 

The  lender  agreed  In  writing  that,  for  a 
period  of  3  years  from  the  date  of  the  borrow- 
ing or  until  final  maturity,  whichever  would 
first  occur.  It  would  not  scU  or  otherwise 
transfer  the  debt  obligation'  resulting  from 
the  borrowing  (a)  to  a  resident  or  national 
of  the  United  States  (other  than  a  foreign 
bank  as  defined  In  §  317)  or  to  a  Canadian 
person  (as  defined  in  {  1101),  or  (b)  to  any 
person  who  the  lender  had  reason  to  ijelieve 
would  sell  or  otherwise  transfer  the  debt 
obligation  to  a  U.S.  resident  or  national  or  to 
a  Canadian  person. 

Section  324<e)  was  revoked  pursuant 
to  the  amendments  to  S  324,  published 
June  13,  1970  '35  F.R.  9248).  However, 
the  conditions  imposed  by  §  324(e)  have 
been  incorporated  into  the  definition  of 
"foreign  borrowing"  set  forth  in  new 
§  324(a)  (1 )  effective  with  respect  to  bor- 
rowings made  on  or  after  May  1,  1970. 
except  that  the  3-year  original  maturity 
requirement  of  the  third  alternative  has 
been  eliminated. 

In  connection  with  the  first  alternative 
(§  324(a)  (1)  <i)  and  former  §  324(e)  (1) ), 
note  that  a  foreign  branch  of  a  U.S.  bank 
is  considered  a  foreign  bank  under  J  317, 
However,  in  order  for  a  borrowing  to 
qualify  imder  this  category,  it  is  not 
enough  that  the  borrowing  is  made 
through  an  entity  organized  or  operat- 
ing as  a  "bank"  under  the  laws  of  a 
foreign  country.  In  addition  to  meeting 
that  institutional  test,  the  borrowing 
must  meet  a  functional  test.  For  example, 
the  functional  test  would  not  be  satisfied 
if  (a)  the  bank  is  not  itself  the  obligee 
on  the  DI's  debt  obligation,  or  (b)  the 
bank  acts  as  agent  for  a  principal  other 
than  a  foreign  bank  (see  Example  7 
above),  or  (c)  the  bank  acts  as  under- 
writer for  the  DI  with  respect  to  sale  of 
the  debt  obligations,  or  (d)  the  DI  has 
reason  to  believe  that  the  bank  does  not 
intend  to  hold  the  debt  obligations  until 
maturity  but  to  sell,  market  or  other- 
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wise  transfer  such  obligations.  In  any  of 
these  cases  the  borrowing  will  not  be 
from  a  foreign  bank  and  must  qualify 
under  one  of  the  other  categories  of 
§  324(a>(l). 

Example  9.  DI  desires  to  place  with  Euro- 
peans $5  million  principal  amount  of  long- 
term  notes  convertible  Into  common  stock. 
DI  contracts  with  a  French  subsidiary  of  a 
U.S.  Investment  bank,  the  subsidiary  being 
organized  as  a  French  bank,  to  underwrite 
the  placement  with  European  nationals.  The 
S5  million  borrowing  is  not  from  a  foreign 
bank  and,  therefore,  must  qualify  under 
another  category  of  §  324(a)(1)  if  It  Is  to 
constitute  a  foreign  borrowing. 

In  connection  with  5  324' a)  ili  'ij),  an 
industrial  or  commercial  enterprise  of  a 
foreign  government  operating  essentially 
in  the  private  business  sector  shall  not  be 
considered  as  part  of  the  government  of 
that  country  or  as  an  agency  thereof. 

Section  324(aMl)  (ill)  is  intended  to 
permit  obligations  of  a  DI  or  its  inter- 
national finance  subsidiary  that  are  sub- 
ject to  Interest  Equalization  Tax  (lET), 
if  purchased  by  a  resident  or  national  of 
the  United  States,  to  qualify  as  foreign 
borrowing.  Such  obligations  include 
short-term  commercial  paper  or  other 
obligations  with  respect  to  which  an  elec- 
tion has  been  made  under  §  4912<c)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

The  requirement  concerning  applica- 
bility of  the  lET  does  not  means  that  the 
tax  actually  must  be  imposed  on  a  par- 
ticular U.S.  resident  or  national.  The 
requirement  is  satisfied  if  the  nature  of 
the  debt  obligation  is  such  that  under 
normal  circumstances  the  tax  would  be 
imposed  upon  acquisition  by  any  U.S. 
resident  or  national.  Accordingly,  debt 
obligations  issued  by  a  less-developed 
country  corporation  <  exempt  from  the 
lET  under  Internal  Revenue  Code 
§  4916)  will  not  satisfy  the  conditions  of 
§  324(a)  (1)  (iii).  On  the  other  hand,  a 
debt  obligation  the  acquisition  of  which 
is  exempt  from  tax  under  Internal  Reve- 
nue Code  §  4918,  because  previously  held 
by  a  U.S.  person,  is  not  disqualified  imder 
§  324(a)  (ixiii). 

To  satisfy  the  provisions  of  former 
§324ie)<3)  (which  applied  to  borrow- 
ings made  from  June  10,  1968,  through 
April  30,  1970>,  the  borrowing  was  also 
required  to  have  an  original  maturity  of 
at  least  3  years.  The  term  "original  ma- 
turity of  at  least  3  years,"  as  used  in 
§  324(e)  (3\  was  analogous  to  the  term 
"original  maturity  of  at  least  12  months" 
in  former  §  324(a).  Thus,  a  requirement 
that  there  be  a  principal  rep)ayment 
within  3  years  disqualified  the  entire  bor- 
rowing. Therefore,  if  mandatory  redemp- 
tion of  any  debenture  fell  within  3  years 
of  the  issue  date,  the  entire  borrowing 
failed  to  qualify  as  a  long-term  foreign 
borrowing.  The  3-year  original  maturity 
requirement  of  former  §  324(e)  (3)  was 
eliminated  for  borrowings  made  on  or 
after  May  1.  1970  (see  5  324(a)  (D  (ill) ). 
Note  also  that  failure  to  qutillfy  the  full 
principal  amoimt  of  a  foreign  borrowing 
as  long-term  foreign  borrowing  now  re- 
sults only  in  a  pro  tanto  reduction  of 
proceeds. 


An  agreement  such  as  described  in 
§  324(a)  (1)  (iv)  is  not  the  typical  agree- 
ment entered  into  between  underwriters 
and  a  DI  with  respect  to  issuance  of  de- 
bentures to  foreign  nationals.  Ordinarily, 
imderwriters  will  agree  not  to  offer  or 
sell  the  debentures  to  persons  who  are 
nationals  or  residents  of  the  United 
States  or  residents  of  Canada.  Section 
324(a)  (1)  (iv) .  by  contrast,  contemplates 
a  more  restrictive  agreement  in  which 
the  obligee  agrees  not  to  sell  or  other- 
wise transfer  the  debt  obligation  to  any 
United  States  or  Canadian  person  or  to 
any  person  who  the  obligee  has  reason  to 
believe  will  so  sell  or  otherwise  transfer 
the  debt  obligation. 

(iv)  Borrowings  made  on  or  after 
May  1,  1970.  Borrowings  by  a  DI  made 
on  or  after  May  1,  1970  are  subject  to  the 
provisions  of  amended  §  324,  as  pub- 
lished in  the  Federal  Register  in  final 
form  on  June  13,  1970  (35  F.R.  9248) .  To 
qualify  as  long-term  foreign  borrowing, 
a  borrowing  must  be  a  "foreign  borrow- 
ing" and  must  be  contyiuously  outstand- 
ing for  not  less  than  12  months. 

Section  324 (a » (2)  provides  that  a  for- 
eign borrowing  (defined  in  §  324(a)  (1) ) 
by  a  DI  will  qualify  as  long-term  foreign 
borrowing  if  the  foreign  borrowing  (in- 
cluding refinancing  thereof  as  described 
in  §  324(b)(1))  is  not  repaid  within  12 
months  after  its  original  date.  A  repay- 
ment is  made  "within  12  months"  if 
made  at  any  time  prior  to  the  corre- 
sponding month  and  day  in  the  immedi- 
ately following  calendar  year.  For  ex- 
ample, if  a  borrowing  is  made  at  any 
time  on  May  14,  1970,  and  is  repaid  at 
any  time  before  May  14.  1971,  the  repay- 
ment would  have  occurred  within  12 
months:  however,  repayment  at  any  time 
on  May  14,  1971  would  not  be  "within  12 
months".  The  date  of  a  borrowing  is  de- 
fined in  5  1002(e) (1). 

The  definition  of  foreign  borrowing 
contained  in  5  324(a»(l)  incorporates 
the  requirements  formerly  set  forth  in 
§  324<e)  (now  revoked),  which  are  dis- 
cussed in  §  B324-4(iii).  As  mentioned 
above,  borrowings  that  would  be  subject 
to  the  Interest  Equalization  Tax  no 
longer  need  to  satisfy  the  3 -year  original 
maturity  requirement  imposed  by  former 
5  324(e)(3).  See  §  324(a)  (D  (iii).  As 
a  result.  DIs  that  borrow  long-term 
through  issuance  of  debentures  will  be 
able  to  provide  for  sinking  fund  pay- 
ments to  redeem  debentures  within  3 
years  after  the  date  of  issuance. 

Note  that  borrowings  made  prior  to 
May  1.  1970  will  continue  to  be  governed 
by  the  provisions  of  former  5  324(a)  and 
(e)  as  in  effect  on  April  30,  1970,  as  to 
whether  or  not  such  borrowings  qualified 
as  long-term  foreign  borrowing^  How- 
ever, see  §  B324-5(il> .  * 

A  DI  may  qualify  a  foreign  borrowing 
made  on  or  after  May  1,  1970  as  long- 
term  foreign  borrowing  by  keeping  the 
borrowing  outstanding  for  at  least  12 
months  or  by  making  another  foreign 
borrowing  simultaneously  with  or  prior 
to  repayment  of  the  immediately  preced- 
ing borrowing,  so  long  as  the  borrowing 
as  refinanced  remains  continuously  out- 
standing for  at  least  12  months.  The  in- 


dividual foreign  borrowings  oonstitutlns 
long-tenn  foreign  borrowing  may  dUfer 
as  to  lender,  amount  and  matority.  Ac- 
cordincly,  a  sbort-term  borrowtng  ttHit 
is  renewed,  extended  or  contlnaed  for  a 
total  period  of  at  least  12  months  will 
qualify  as  long-term  foreign  borrowing 
depsite  the  absence  of  express  provisions 
for  renewal,  extension  or  continuance. 
However,  a  borrowing  that  Is  not  in  fact 
continuously  outstanding  for  12  months 
will  not  qualify  as  long-term  foreign  bor- 
rowing, notwithstanding  a  stated  matu- 
rity of  at  least  12  months  and  notwith- 
standing provision  for  renewal,  extension 
or  continuance  and  the  DI's  expectation 
not  to  repay  within  12  months. 

DI  may  take  a  deduction  under  S  306 
(e)  or  8  313(d)(1)  for  allocation  or  ex- 
peiuliture    (prior   to   July    l,    l»72)    of 
proceeds  of  long-term  foreign  borrowing 
before  the  required  12 -month  period  has 
elapsed.  A  DI  that  does  so,  however, 
should  be  certain  of  Its  ability  to  keep 
the  borrowing  outstanding  for  the  pre- 
scribed  12  months  because  deductions 
with   respect   to   borrowings   that  sub- 
sequently fall  to  satisfy  8  324(a)  (2)  are 
retroactively     dlsquallflied.     Failure    to 
qualify  the  full  principal  amount  of  a 
borrowing  as  long-term  foreign  borrow- 
ing will  not  result  in  dlsqualiflcation  of 
the  entire  borrowing.  Proceeds  of  the 
borrowing   will  qualify  as  proceeds  of 
long-term  foreign  borrowing  in  the  prin- 
cipal amoimt  of  the  borrowing  that  ulti- 
mately   satisfies    the    requirements    of 
S 324(a) (2). 

If  a  DI  treats  proceeds  of  a  foreign  bor- 
rowing as  proceeds  of  long-term  foreign 
borrowing  on  its  annual  report  Form 
FDI-102F  for  any  year  and  the  borrow- 
ing does  not  thereafter  meet  the  require- 
ments  of    8  S24(a)  (2)    by  reason  of  a 
repajrment   within    12   months,   the  DI 
must  file  an  amended  Form  FDI-102F 
within  30   days   after  such  repayment 
showing  revised  direct  investment  and 
liquid  foreign,  balance  entries  as  neces- 
sary to  reflect  the  retroactive  disqualifi- 
cation of  the  borrowing.  If  a  borrowing 
Uiat  is  retroactively  disqualified  has  not 
been  treated  as  long-term  foreign  bor- 
rowing on  Form  FDI-102F  for  any  year 
but  has  been  so  reported  on  a  quarterly 
report  Form  FDI-102,  the  next  report 
on  Ptorm  FDI-102/102F  required  to  be 
filed  after  repayment  of  the  borrowing 
should  show  direct  investment  and  liquid 
foreign   balance   entries   reflecting   the 
<iisqualification. 


RULES  AND  REGULATIONS 

^""rowing,  ma  reflnamoed  by  BucoesslTe  tor- 
*igB.  borroiwlzxga,  wm«  oontlnuoualy  outstend- 
Ing  for  13  months. 

-oS^*"*  li.  On  May  1.  1970,  DI  borrowa 
•300,090  from  a  foraign  bank  (X)  on  a  6- 
moDth  note.  On  November  1.  1970,  DI  re- 
pays X  and  purchases  all  of  the  stock  of  a 
French  corpcwwtlon  from  an  unafflllated  for- 
eign national  (T)  for  $300,000.  consisting  of 
flOOXXX)  in  cash  at  t^  closing  and  DI's  6- 
month  promissory  note  for  the  balance  as  to 
which  Y  provides  the  agreement  specified  In 
S324(a)(l)(iv).  On  May  1.  1971.  DI  makes 
payment  on  its  promissory  note.  Under 
I  334,  the  $200,000  borrowed  on  May  1  1970 
constituted  proceeds  of  Icmg-term  foreign 
DOfTowlng.  The  initial  borrowing  fr«n  the 
bank  was  not  deemed  repaid  within  12 
months  because  such  borrowing,  refinanced 
by  the  borrowing  from  Y.  was  continuously 
outstanding  for  13  months. 

Example  12.  On  May  1,  1970,  DI  makes  a 
pubUc  offering  to  non-Canadi&n  foreign  na- 
tionals   through    its    international    finance 
subsidiary  of  $10  mUllon  principal  amount 
of  debentures  maturing  in  1080.  Acquisition 
of  the  debentures  by  VS.  residents  or  na- 
tionals wiU  be  subject  to  the  Interest  Equal- 
ization Tax.  The  financing  documents  pro- 
vide for  sinking  fimd  payments  of  $1  mUIion 
each  on  November  1,  1970  and  November  1 
1971,  to  be  used  by  a  New  York  tnistee  to 
purchase  an  equivalent  amount  of  the  de- 
bentures for  redemption.  The  borrowing  «m- 
stltutes  a  foreign  borrowing  under  |  324(a) 
(1)(U1).  To  qualify  the  entli*  $10  mUUon 
as  long-term  foreign  borrowing  under   f  334 
(»)(2),  DI  must  refinance  the  November  1 
1870  sinking  fund  payment  for  an  additional 
S  months   in   accordance   with   i  324(b)(1) 
If  DI  does  not  refinance,  it  wUl  stui  have 
W   mUllon   of   available   proceeds   of   long- 
term   foreign   borrowing.   The   sinking  fund 
payment  on  November  1.  1971  wlU  not  affect 
qualification  of  the  portion  of  the  borrowing 
that  was  ouUtandlng  for  13  months  as  of 
such  date. 


Repayment  through  conversion  of  con- 
vertible debt  instruments  or  accelerated 
repayment  upon  default  occurring  within 
the  first  12  months  of  a  borrowing  wiU 
not  prevent  Its  qualification  as  long-term 
foreign  borrowing.  A  conversion  or  ac- 
celerated repayment  is  deemed  to  occur 
as  of  the  maturity  specified  in  the  debt 
instrument  involved.  See  the  proviso  In 
8  324(a)  (2).  Transfers  of  capital,  repay- 
ment charges  imder  8  1003,  and  reduc- 
tions of  proceeds,  on  the  other  hand,  are 
determined  in  accordance  with  the  rules 
otherwise  applicable  to  repayment  of 
long-term  foreign  borrowing  (See 
BB324-11.)  " 
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Example  10.  On  May  1,  1970,  DI  borrows 
$1  mUllon  from  a  foreign  bank  (X)  on  a 
3-month  note  with  no  provision  for  renewal 
or  extension.  The  borrowing  is  a  foreign 
borrowing  under  5  324(a)  (1)  (1).  On  August  1, 
1970,  DI  repays  the  note  and  borrows  $1 
mUlion  from  another  foreign  bank  (Y)  on 
a  6-month  note.  On  February  1,  1971  DI  re- 
pays the  loan  from  Y  and  borrows  $1  million 
from  foreign  bank  (Z),  which  DI  repays  on 
May  1.  1971.  As  of  May  1.  1970.  DI  has  avaU- 
able  proceeds  of  long-term  foreign  borrowing 
Of  $1  million,  which  DI  could  expend  or 
allocate  In  accordance  with  f  313(d)(1)  or 
•  30«(e) ,  if  reported  in  accordance  with 
1334(c).  Under  amended  1334,  the  Initial 
3-month  foreign  borrowing  qualifies  as 
long-term   foreign  borrowing  because  such 


Example  13.  On  July  1,  1970,  DI  issues  $5 
million  principal  amount  of  6-year  converti- 
ble debentures  through  its  International 
finance  subsidiary.  The  entire  amount  of  the 
issue  is  converted  between  February  1  and 
July  1,  1971.  Solely  for  purposes  of  determin- 
ing qualification  as  long-term  foreign  bor- 
rowing under  §  324(a)  (2),  the  conversions 
are  deemed  not  to  have  occurred  until  July  1 
1975.  the  stated  maturity  of  the  debentures' 
However,  transfers  of  capital  are  recognized 
In  accordance  with  the  usual  rules  for  repay- 
ment upon  conversion.  Accordingly,  DI  would 
have  a  reduction  of  Its  allowable  under  {  1003 
in  1972  tor  the  conversions  that  took  place 
In  1971.  (See  t  1002(a)(3).) 

ExampU  14.  On  February  1,  1971,  DI  makes 
a  public  offering  of  $10  million  principal 
amount  of  convertible  debentures  maturing 
in  1980.  Sinking  fund  payments  in  the 
amount  of  $1   million  are  due  January   16 
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1972,  and  January  16,  1978.  In  March  1971. 
DI  expends  $6  million  of  the  prooMds  of  the' 
offering  in  making  a  trantfer  of  coital,  for 
which  a  deduction  is  taken  under  i  313(d) 
(1).  In  December  1971  the  entire  amount  of 
the  offering  is  oonverted.  Under  f  334,  $0  mil- 
lion U  qualified  as  long-term  foreign  borrow- 
ing. One  mUllon  dollars  of  the  borrowing  is 
deemed  repaid  for  purposes  of  i  324(a)  (2)  on 
the  due  date  of  the  first  sinking  fund  pay- 
ment (January  16,  1972)  and  does  not  qual- 
ify under  1 334  because  such  payment  is 
within  12  months.  Assuming  no  other  rele- 
vant transactions,  the  conversion  wUl  result 
in  a  transfer  of  capital  of  $6  mlUlon,  which 
will  constitute  a  repayment  charge  under 
i  1003  in  1972  and  a  reduction  of  available 
proceeds  ($3  million)  to  zero  in  197i. 

•  •  •  .  . 

§  B324-6      Proreeils  of  long-trrm  foreiga 
Borrowing. 

The  teim  "proceeds  of  long-term  for- 
eign borrowing"  Is  defined  In  8  324(c)  to 
mean  the  gross  amount  or  value  received 
from  a  Icmg-term  foreign  borrowing  (be- 
fore deducting  discounts,  commissions 
or  fees)  less  repayment  of  principal  of 
such  borrowing.  A  borrowing  must  be 
reported  to  OFDI  on  the  DI's  first  re- 
quired periodic  report  foUowing  the  bor- 
rowing (whether  quarterly  or  annual)  In 
order  for  funds  received  from  the  bor- 
rowing to  qualify  as  proceeds  of  long- 
term  foreign  borrowing.  Therefore,  if  a 
DI   COTitemplates   using  funds   received 
from  a  borrowing  as  an  offset  to  direct 
investment  under  8  306(e)  at  any  time 
in  the  current  or  succeeding  years   the 
borrowing  should  be  reported  on  Ptorm 
FDI-102  or  PDI-102F,  whichever  is  first 
required  thereafter.  If  a  borrowing  is  not 
reported,  the  DI  will  not  have  available 
proceeds  from  such  borrowing. 

Example  23.  On  July  1,  1972,  DI's  inter- 
national   finance    subsidiary   sells    a   public 
offering  in   Europe   of   12-year,   $20   million 
face    amount   convertible    debentures    in   a 
form  that  qualifies  as  long-term  foreign  bor- 
rowing. The  debentures  are' sold  at  an  aggre- 
gate discount  of  $600,000  and  DI  pays  $600  - 
000  In  underwriting  fees.  DI  thus  receives  $ig 
million  net  as  a  result  of  the  borrowing  How- 
ever, for  purpoees  of  {  324(c) ,  the  proceeds  of 
the    borrowing   are   $20   mUllon.   DI   reports 
thU    borrowing    on    Form    FDI-102    tor   the 
third   quarter  of   1972.  Accordingly.  DI  has 
•20   mlUlon   In   available   proceeds,   includ- 
ing   the    $1    mUlion    representing   discount 
and  fees.  DI  may  allocate  a  full  $S0  mUllon 
to  positive  direct  investment  under  {  308(e) 
even  though  only  the  $19,000,000  received  is 
repatriated  before  the  end  of  the  year    DI 
may  hold  liquid  foreign  balances  of  $20  mU- 
llon.  in  addition  to  the  minimum  or  his- 
torical   amount,    untu    It    reduces    available 
proceeds  of  the  borrowing  by  allocation. 

Example  24.  DI's  International  finance  sub- 
sidiary Issues  debentures  In  aggregate  prin- 
cipal amount  of  $10  million,  m  a  form  that 
qualifies  as  a  long-term  foreign  borrowing 
Attached  to  each  debenture  is  a  warrant 
entitling  the  bolder  to  purchase  N  number  of 
shares  of  DI's  common  stock  at  P  price  DI 
obtains  the  opinion  of  Its  Independent  finan- 
cial counsel  that  the  value  attributable  to 
the  warrants  (based  on  coupon  rate  of  the 
debentures  and  the  interest-coat  saving  to 
the  Issuer  over  the  life  of  the  issue  repre- 
sented thereby  in  reUtlon  to  prevailing  mar- 
ket rates  for  nonconvertlble  debt  Issues,  or  on 
some  other  basis  acceptable  to  OH5I)  is  $1 
million.  DI  has  made  a  long-term  foreign  bor- 
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rowing,  the  proceeds  of  which  are  $9  million. 
The  $1  million  attributable  to  the  warrants  is 
not  proceeds  of  long-term  foreign  borrowing. 

§  B 324-7      Available  proceeds. 

"Available  proceeds"  are  defined  in 
5  324(d)  as  proceeds  of  long-term  foreign 
borrowing  that  have  not  been  allocated 
to  positive  direct  investment  and  de- 
ducted therefrom  under  §  306(e),  or  ex- 
pended in  transfers  of  capital  prior  to 
July  1,  1972,  for  which  deductions  were 
made  under  S  313(d)  (1) ,  and  are,  there- 
fore, still  available  to  be  allocated  by 
the  DI. 

Although  available  proceeds  are  re- 
duced by  expenditure  (prior  to  July  1, 
1972)  or  allocation,  DI  may  subsequently 
change  the  scheduled  area  in  which  the 
deduction  Is  taken  by  allocation  or  re- 
allocation under  §  203(d)  (2)  or  (3). 
(See  !  B324-10.)  (During  1968,  5  324(c) 
contained  a  provision  whereby  the  re- 
turn of  proceeds  of  long-term  foreign 
borrowing  to  the  DI  by  an  AFN,  by 
reason  of  repayment  or  other  liquidation 
of  debt  or  equity  inlerests  in  such  AFN 
acquired  with  such  proceeds,  was  treated 
as  an  increase  in  available  proceeds  of 
long-term  foreign  borrowing,  and  not  as 
a  transfer  of  capital  imder  S  312(b).) 

Example  25.  During  1966,  DI  made  a  long- 
term  foreign  borrowing  of  (15  million,  and 
used  the  entire  amount  that  same  year  to 
acquire  a  debt  obligation  of  a  Schedule  B 
AFN  (B).  During  1867,  B  repaid  $5  million 
priocipal  amount  of  the  tl6  million  debt 
obligation,  and  during  1968.  B  repaid  another 
$6  million  principal  amount  d  such  debt 
obligation.  At  the  end  of  1968,  DI  aUocated 
$2  million  of  the  $10  million  returned  (con- 
sidered to  be  "available  proceeds"  under  the 

1968  regulations)  to  a  positive  net  transfer 
of  capital  to  Schedule  C.  At  the  end  of  1968, 
Dd  bad  proceeds  of  long-term  foreign  bor- 
rowing ot  $16  million:  $8  million  were  avaU- 
abl«  proceeds,  $6  million  were  expended  In 
B,  and  $2  million  were  allocated  to  Sched- 
ule C. 

In  March  1969,  B  repaid  tiie  final  $6  million 
pilncipca  amount  of  its  debt  obligation  to  DI. 
This  repayment  Is  recognized  as  a  I  312(b) 
negative  transfer  of  capital  from  B  to  DI 
and  doea  not  change  the  amount  ctt  available 
proceeds.  After  the  March  transaction,  DI 
held  $8  million  of  available  proceeds,  $5 
mUlon  of  returned  proceeda  and  $2  million 
of  allocated  proceeds.  In  June  1970,  DI  ex- 
pended the  caah  received  from  B  in  March 

1969  to  acquire  stock  of  new  Schedule  A  AFN. 
This  constituted  a  transfer  of  capital  under 
f  312(a).  DI  received  no  deduction  with  re- 
spect to  this  transfer  ot  CM>ital  since  the 
funds  expended  were  not  available  proceeds. 
At  the  end  of  1970,  DI  allocates  $4  mlUion 
of  the  avallaMe  proceeds  to  positive  direct 
Investment  in  Schedule  C.  At  the  end  of  1970, 
DI  still  has  $16  million  of  proceeds  of  long- 
term  foreign  borrowing,  $4  miUion  of  which 
are  available  proceeds,  $6  million  of  which 
are  considered  to  be  expended  in  B,  and  $6 
miUion  are  allocated  to  C. 

§  B324— 8  Expendilnre  of  available  pro- 
ceeds and  deduction  from  net  trans- 
fer of  capital. 

Prior  to  July  1,  1972,  if  a  DI  expended 
available  proceeds  of  long-term  foreign 
borrowing  in  a  transfer  of  capital  to  an 
AFN  (other  than  a  Canadian  afBliate), 
the  amount  of  such  proceeds  so  exp^ided 
was  deducted  from  the  net  transfer  of 
capital  to  the  appropriate  scheduled  area 
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under  §  313(d)  a>.  The  deduction  was 
mandatory  when  available  proceeds  were 
so  expended. 

Section  313(d)(1)  was  revoked  effec- 
tive July  1,  1972,  thereby  removing  from 
the  regulations  the  mandatory  deduc- 
tion for  expenditure  of  available  pro- 
ceeds. Instead,  available  proceeds  tiiat 
are  expended  by  a  DI  in  making  a  trans- 
fer of  capital  on  or  after  July  1,  1972, 
remain  available  for  allocation  and  may 
be  allocated  as  required  by  the  DI  to 
achieve  complieince  with  the  regulations. 
Section  306(e)  was  correspondingly 
amended  to  permit  proceeds  that  are  so 
expended  and  subsequently  allocated  to 
remain  exf>ended  in  the  AFN  to  which 
the  transfer  of  capital  was  made  by  the 
DI.  Except  for  proceeds  that  are  ex- 
pended in  making  a  transfer  of  capital, 
however,  the  prohibition  against  holding 
allocated  proceeds  in  any  form  of  foreign 
property  remains  in  effect. 

DIs  are  cautioned  that  deductions  un- 
der 1313(d)(1)  must  be  made  for  all 
transfers  of  capital  made  with  available 
proceeds  prior  to  July  1,  1972.  Available 
proceeds  that  were  so  expended  prior  to 
such  date  may  not  be  allocated  to  posi- 
tive direct  investment  under  §  306(e)  (1). 
Also,  the  repayment  of  long-term  foreign 
borrowing  at  any  time  will  continue  to 
involve  a  transfer  of  capital  imder  §  312 
(a)  (7)  or  §  1404(a)  (2)  to  the  extent  that 
a  deduction  for  expenditure  of  available 
proceeds  of  such  borrowing  was  made 
under  §  313(d)(1).  Section  203(d)(2) 
provides  for  allocation  where  a  deduction 
for  expenditure  of  available  proceeds 
previously  was  made  under  §  313(d)  (1). 
Section  324(d)  reduces  available  pro- 
ceeds where  such  proceeds  were  expended 
prior  to  July  1,  1972.  Section  1404(a)  (2) 
provides  for  the  recognition  of  a  transfer 
of  capital  upon  repayment  of  an  overseas 
borrowing  where  a  deduction  for  expend- 
iture of  available  proceeds  previously  was 
made  under  §  313(d)(1). 

The  following  examples  apply  only  to 
expenditures  made  prior  to  July  1,  1972. 

Example  26.  DI  acquires  all  the  stock  of  an 
Argentinian  company  from  an  unaffiliated 
foreign  national  (X).  The  purchase  price  is 
$4  mUlion,  $1  million  of  which  la  payable  In 
cash  at  the  closing.  The  balance  is  to  be  paid 
in  three  equal  annual  Installments  of  $1 
million  (together  with  accrued  Interest) 
commencing  1  year  from  the  date  of  closing. 
Assuming  the  borrowing  qualifies  as  long- 
term  foreign  borrowing,  DI's  net  transfer  of 
capital  to  Schedule  A  Is  $1  million  (I.e..  a 
$4  million  transfer  of  capital  under  i  312(a) 
(1)  resulting  from  the  stock  acquisition, 
from  which  is  deducted  the  $3  million  avaU- 
able  proceeds  of  long-term  foreign  borrowing 
expended  in  making  that  transfer  of  capital 
pursuant  to  S  313(d)(1)). 

Example  27.  DI  purchases  from  unaffiliated 
foreign  nationals  all  outstanding  stock  of  a 
closely  held  German  corporation.  In  exchange 
therefor.  DI  delivers  to  the  sellers  $6  mUlion 
principal  amount  of  1-year  debentiu«s  con- 
vertible into  common  stock  of  DI,  that  qual- 
ify as  a  long-term  foreign  borrowing.  DI  has 
made  a  $S  million  transfer  of  capital  to  the 
Oerman  corporation  and  receives  a  deduction 
under  i  313(d)(1)  in  an  equal  amount.  As- 
suming no  other  transactions  during  the 
year,  DI's  net  transfer  of  capital  to  Schedule 
C  during  the  year  will  be  zero. 


Example  28.  In  December  1968.  DI  made  a 
$5  million  long-term  foreign  borrowing.  In 
January  1969.  DI  loans  the  $5  nUillon  to  a 
Schedule  A  AFN  (A)  on  A's  6-montb  note. 
Accordingly,  DI  made  a  $5  million  transfer  of 
capital  and  received  a  deduction  under  i  313 
(d)  (1),  so  that  its  net  transfer  of  capital  to 
Schedule  A  at  the  end  of  the  first  quarter  was 
zero.  In  July  1969.  A  repaid  the.  $6  million, 
as  a  result  of  which  there  was^a  i  312(b) 
transfer  of  capital  from  A  to  DI.  In  August 
1969.  DI  loaned  the  $5  mUlion  to  a  Schedule 
B  AFN  (B),  resulting  in  a  i  312(a)  transfer 
of  capital  to  Schedule  B.  Assuming  no  other 
revelant  transactions  during  the  year,  DI 
has  made  positive  direct  Investment  of 
$5  million  to  Schedule  B.  Under  {  203(d)  (2) , 
DI  may  allocate  the  proceeds  to  such  posi- 
tive direct  investment  In  Schedule  B.  If  DI 
complies  with  the  reporting  and  repatria- 
tion requirements  of  {203(d)(2).  If  such 
allocation  Is  made,  DI  must  recognize  a  trans- 
fer of  capital  to  Schedule  A  of  $5  mUlion 
(thereby  effectively  cancelling  the  July  S  312 
(b)  transfer  from  A  to  DI).  Note  that  a 
!  313(d)  (1)  deduction  cannot  be  taken  with 
resi>ect  to  the  1969  loan  to  B,  but  the 
!  203(d)(2)  reallocation  has  the  same  effect 
as  a  S  313(d)(1)  deduction. 

Example  29.  In  November  1968.  DI's  inter- 
national finance  subsidiary  publicly  Issued 
convertible  debentures  In  principal  amount 
of  $25  mUllon.  which  qualified  as  a  long- 
term  foreign  borrowing.  In  February  1969,  DI 
purchased  machinery  with  $6  million  of 
avaUable  proceeds  derived  from  the  public 
issue  and  Installed  the  machinery  In  Its  Aus- 
tralian branch  B.  Assuming  that  the  trans- 
fer of  machinery  to  B  results  In  a  net  in- 
crease of  $6  mUlion  In  B's  assets  and  there  are 
no  other  relevant  transactions  during  1969, 
DI's  net  transfer  of  capital  to  Schedule  B 
during  1969  is  zero,  because  the  $6  mUlion 
transfer  of  capital  Is  offset  by, a  deduction 
In  an  equal  amount  of  avaUable  proceeds  of 
long-term  foreign  borrowing  expended  In 
such  transfer  of  capital,  pursuant  to  (  213 
(d)(1). 

Example  30.  In  December  1968,  DI's  Inter- 
national finance  subsidiary  publicly  issued 
convertible  debentures  In  principal  amount 
of  $20  million  which  qualified  as  a  long-term 
foreign  borrowing.  In  February  1969,  DI  ex- 
pended $10  million  of  avaUable  proceeds  of 
such  borrowing  to  acquire  the  assets  of  a 
Oerman  corporation,  which  DI  organized  as 
a  direct  branch.  Upon  acquisition,  net  assets 
of  the  branch  (disregarding  DI's  equity  in- 
terest) were  $10  mUlton.  During  the  remain- 
der of  1969.  DI  made  no  further  debt  or 
equity  Investment  In  the  branch.  However, 
after  acquisition  by  DI,  the  branch  In- 
curred a  loss  in  1969  of  $500,000,  so  that  Its 
net  assets  at  the  end  of  1969  were  $9,600,000. 
DI  has  no  other  Schedule  C  AFNs.  Although 
DI's  net  transfer  of  capital  to  the  Oerman 
branch  during  1969  would  normally  be 
$9,500,000  (by  operation  of  1313(b)),  the 
$10  million  expended  In  acquisition  of  the 
branch  is  offset  by  a  $10  million  deduction 
under  {313(d)(1).  because  the  acquisition 
was  made  with  avaUable  proceeds.  There- 
fore, after  taking  Into  account  the  loss  of 
$600,000,  DI  has  a  negative  net  transfer  of 
capital  to  Schedule  C  during  1969  of  $600,000. 

Example  31.  In  Janiuuy  1969,  DI  borrowed  ' 
$5  million  from  a  foreign  bank,  which  quail- 
fled  as  a  long-term  foreign  borrowing.  Dur- 
ing the  same  month,  DI  loaned  the  $6  mil- 
lion to  a  Canadian  AFN.  The  proceeds  so 
expended  are  still  avaUable  proceeds.  (See 
{324(d).)  No  deduction  with  respect  to 
their  expendltiire  was  received  under  {  313 
(d)  (1)  because  {  1103  excludes  Canada  from 
Schedule  B  for  purposes  of  i  313  (a)  and  (b). 
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§  B324— 9      AUoraiion    of    available    pro- 
ceeds. 

A  DI  may  reduce  positive  direct  in- 
vestment during  a  year  by  "allocatlnr' 
available  proceeds  of  long-term  foreign 
borrowing  to  such  positive  direct  invest- 
ment. Allocation  is  accomplished  when 
(a)  an  entry  is  made  on  the  books  and 
records  maintained  by  the  DI  punuant  to 
§§  203(b)    and   601;    (b)    the  allocation 
and   deduction   are   reported   on   Ptorm 
FDI-102P  for  the  year  in  which  made; 
and  (c)   as  of  the  end  of  the  year  for 
which  the  allocation  is  made  or,  alterna- 
tively,   as   of   February    28,    1973,    with 
respect  to  an  allocation  made  for  1972, 
the  aUocated  proceeds  are  not  held  In  any 
form  of  foreign  property.  (See  S  B30&-7.) 
Thus,  a  DI  may  reduce  positive  direct 
Investment  made  during  1972  by  allo- 
cating available  proceeds  of  any  long- 
term  foreign  borrowing  that  is  outstand- 
ing on  February  28.  1973.  Such  borrow- 
ing may  be  made  during  January  or 
February  1973,  or  may  have  been  made 
by  the  DI  during  1972  or  a  prior  year 
The  12-month  maturity  test  for  long- 
term  foreign  borrowing  will,  of  course 
apply  to  any  borrowing  of  which  avail- 
able proceeds  are  allocated.  I.e.,  the  bor- 
rowing, as  refinanced,  must  be  continu- 
ously outstanding  for  at  least  12  months 
It  should  be  noted  by  DIs  that  they 
may  allocate  to  positive  direct  Invest- 
ment made  during  1972  any  proceeds 
that  are  available  for  allocation  on  De- 
cember 31, 1972,  notwithstanding  the  re- 
payment of  the  imderlying  long-term 
foreign    borrowing   during   January   or 
February  1973.  Such  repayment  will  In- 
volve a  transfer  of  capital  during  1973. 

Example  32.  DI  has  five  wholly-owned 
Incorporated  AFNs  In  Schedule  B.  During 
1969,  DI  is  authorized  to  make  positive  dii«ct 
Investment  of  $1  mUllon  In  Schedule  B  In 
1969,  the  Schedule  B  AFNs  have  earnings 
of  $1,400,000  and  pay  no  dividends;  DI's  net 
transfer  of  capital  to  Schedule  B  la  zero- 
and  positive  direct  Investment  Is,  therefore' 
$1,400,000.  In  November  1969,  DI  makes  a 
borrowing  from  a  foreign  bank  of  $900,000 
which  qualifies  as  a  long-term  foreign  bor- 
rowing under  {  324  and  deposits  the  $900,000 
In  a  demand  deposit  in  a  London  bank  To 
reduce  Schedule  B  positive  direct  Investment 
to  the  authorized  $1  million  for  1969: 

(a)  DI  repatriates  $400,000  to  the  United 
States  by  December  31,  1969,  as  required  by 
{306(e),  and  invests  the  $400,000  In  bonds 
of  a  VS.  corporation. 

(b)  Thereafter.  DI  enters  an  allocation  on 
Its  books  and  records  and  deducts  $400,000 
from  positive  direct  Investment  on  its  FDI- 
102F  for   1969,  as  required  by  (306(e). 

Accordingly,  DI  has  made  positive  direct  In- 
vestment of  $1  million  In  Schedule  B  for 
1969.  As  to  1970  and  subsequent  years  DI 
holds  $500,000  in  avaUable  proceeds  ($900  000 
less  $400,000  allocated). 

Example  33.  DI  has  three  Schedule  C  AFNs, 
x.  T.  and  Z.  and  a  $200,000  Schedule  C 
allowable.  In  November  1968.  DI  has  secured 
a  commitment  for  a  line  of  credit  from  a 
foreign  bank  of  up  to  $5  million  for  a  period 
of  6  years.  During  1969,  the  followhig  trans- 
actions take  place: 

(a)  X  has  $176,000  in  earnings  and  pays 
no  dividends.  X  repays  $100,000  of  a  loan 
from  DI  and  thereby  satisfies  a  debt  obliga- 
tion of  X  held  by  DI. 


RULES  AND  REGULATIONS 

(b)  T  has  $26,000  of  earnings  and  pays 
no  dividends.  DI  performs  services  on  behalf 
of  Y  worth  $400,000.  for  which  DI  Is  not  nald 
at  the  end  of  1969.  ^^ 

(c)  Z  has  $60,000  of  earnings  and  pays  no 
dividends. .  DI  leases  machinery  havUig  a 
value  of  $600,000  to  Z  for  a  period  of  10  years. 

DI  thus  has  Schedule  C  reinvested  earnings 
of  $260,000  and  a  positive  net  transfer  of  cap- 
ital of  $800,000.  resulting  In  positive  direct 
Investment  of  $1,060,000,  only  $200,000  of 
which  Is  authorized.  During  December  1969 
DI  takes  down  $860,000  under  its  line  of 
credit,  repatriates  the  funds  to  the  United 
States,  and  utilizes  the  funds  to  make  a  pay- 
ment to  a  U.S.  lender  on  a  real  estate  loan 
Thereafter,  pursuant  to  (  306(e) ,  DJ  records 
an  allocation  of  $860,000  in  its  {  203(b)  books 
and  reports  the  aUocatlon  on  Its  Form  FDI- 
102F  for  1969.  DI's  positive  direct  Invest- 
$^000   ^'"*'"'*  ^  *''*'■  **»«  deduction  Is 

Example  34.  DI  has  one  Schedule  C  AFN 
a  direct  branch  of  the  DI,  and  zero  Schedule 
C  allowable.  During  1969,  DI  transfers  used 
machinery  of  a  value  of  $260,000  to  Its 
frJi?^*  ^  branch,  and  the  branch  has 
$100,000  of  earnings,  all  of  which  Is  retained 
thereby  increasing  branch  net  assets  by 
•360,000.  In  December  1969,  DI  makes  a  lonK- 
^T,i?I^  borrowing  from  a  foreign  ba^ 
Of  W60XK)0.  repatriates  the  proceeds  thereof 
to  the  United  States  and  deposits  them  in  a 
New  York  bank.  Thereafter.  DI  makes  an 
entry  In  its  (  a03(b)  books  and  reports  an  al- 
location in  its  Form  FDI-102F  for  1969  DI's 
positive  direct  Investment  in  Schedule  C  Is 
zero. 
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example  35.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $io  mUllon  and  ex- 
pended or  allocated  $8  mUllon  of  the  pro- 
ceeds thereof  to  transfers  of  capital  In 
Schedules  A  and  C.  In  December  1968,  DI  also 
loaned  $2  mUllon  of  such  proceed^  on  ?! 
month  ternis  to  a  Canadian  AFN.  In  June 
-^K  !  «-™onth  notes  were  renewed  for 
another  6  months.  During  1969,  DI  has  posi- 
tive direct  Investment  of  $3  mUllon  in  Sched- 
ule B  and  a  $1  mUllon  allowable  In  Schedule 
B_In  December  1969,  DI  causes  Its  Canadian 
AFN  to  repay  the  loan  to  the  DI.  places  the 
funds  on  deposit  in  a  New  York  bank,  makes 
an  entry  in  its  {  203(b)  books  and  reports  an 
allocation  and  deduction  of  $2  mUllon  In  Its 
Form  FDI-102F  for  1969.  DI's  positive  direct 
Investment  in  Schedule  B  Is  $1  mUUon. 


capital  during  1968  or  to  positive  direct 
Investment  in  succeeding  years  may 
thereafter  reaUocate  such  proceeds  to 
positive  direct  investment  in  other  sched- 
uled areas. 

Whenever  a  deduction  against  posi- 
tive direct  investment  is   made   under 
§  203(d)  (2)  or  (3),  a  transfer  of  capital 
in  an  amount  equal  to  the  deduction  must 
be  recognized  in  the  scheduled  area  in 
which  the  last  prior  deduction  was  made 
Allocation  of  expended  proceeds  un- 
der   8  203(d)(2)    is    accompUshed   in   a 
manner  similar  to  aUocation  of  available 
proceeds  under  8  306(e).  Both  s^itlons 
require  the  DI  to  make  appropriate  en- 
tries In  the  books  and  records  maintained 
pursuant  to  8  203(b),  and  the  allocation 
must  be  reported  on  the  DI's  next  annual 
report     (Form    FDI-102F).    Allocations 
under   8  203(d)(2)    are   subject  to   the 
repatriation  requirements  of  that  section 
ReaUocatton  under  8  203(d)    (2)   and 
(3)  of  proceeds  previously  deducted  un- 
der 8  313(d)  (1) .  8  203(d) ,  or  8  306(e)  re- 
quins  appropriate  bookkeeping  entries 
pe  DI  must  reflect  the  reaUocatlon  on 
books  and  records  required  to  be  kept  by 
8  203(b)   and  the  corresponding  deduc- 
tion together  with  the  transfer  of  capital 
to  the  appropriate  scheduled  area  on  the 
next  annual  report  (Form  PDI-102F) 
ReaUocations  made  pursuant  to  8  203(d)' 
?L^%  ^"^l^^  *°  ^^  proscriptions  of 
i^rl^L^'^   respect  to  the  form  In 
which  the  underlying  proceeds  may  be 

« ,^?,^^"?^t"°"  °'"  reallocation  under 
8  203(d)  (2)  or  (3)  may  take  place  with 
respect  to  any  part  of  a  long-term  for- 
eign borrowing  that  has  been  repaid 
since  proceeds  are  extinguished  by 
repayment. 


i  ^r  t"^^"°°  "^t  ^  made  under 
8  306  e)  to  positive  direct  Investment 
c^culat«l  worldwide  by  a  DI  electing 
8  503  is  deemed  made  in  each  scheduled 
area  in  proportion  to  the  amount  of 
positive  direct  Investment  made  in  each 
such  area  An  aUocation  to  combined 
SchediJes  B/C  positive  direct  Investment 
by  a  DI  electing  8  507  is  similarly  ao- 
portioned.  See  8  B306-7. 

§  8324-10  Allocation  of  expended  pro- 
ceeds and  reallocation  of  previoufily 
allocated  prftceeds. 

Section  203(d)(2)  permits  a  DI  ex- 
pending proceeds  of  long-term  foreign 
borrowing,  and  making  a  corresponding 
8  313(d)  (1)  deduction  during  the  period 
January  1,  1968,  through  June  30  1972 
to  make  unlimited  successive  deductions' 
in  the  same  or  successive  years,  from 
positive  direct  Investment  in  other  sched-" 
uled  areas. 

Under  5  203(d)(3)".  a  direct  Investor 
allocating  proceeds  of  long-term  foreign 
borrowing   to  positive   net  transfer  of 


Example  36.  During  1968.  DI  made  a  long- 
itr™  5^iP  borrowing  of  $6  mUllon.  and 
allocated  the  proceeds  to  positive  net  transfer 
of  capital  to  S<flMdule  A  (under  {  818(d)  (i) 
of  the  1968  regulations) .  At  the  end  of  1970. 
DI  baa  positive  ainct  Investment  of  $6  mU- 
llon in  Schedule  C.  and  has  «qjald  $1  mUllon 

Di^*r«,r**i^^.^"^''  203(d)(3)  permit. 
Dlto  reallocate  $4  mUllon  (outstanding  pro- 

T^'^    f;!r***""*y  allocated   to  Schedule  A 
during  1968  to  the  Schedule  C  positive  di- 
rect Investment,  thereby  reducing  it  to  $3 
million,  by  recording  the  reallocation  \n  the 
books  and  records  required  In  {  203(b)     by 
reporting  the  reallocation  and  deductloA  In 
the  annual  report  (Form  FDI-102F)  for  1970 
and  by  holding  the  $4  mUllon  of  allocated 
proceeds,  as  of  the  end  of  1970.  In  a  formnei- 
muted  by  {  306(e).  Upon  such  reallocation, 
DI  must  recognize  a  transfer  of  capital  t<i 
Schedule  A  of  $4  mUUon. 
Example  37.  During  1968,  DI  made  a  long- 
"^  /o'e^K^   borrowing  of   $2   mUllon   and 
used  the  proce^ls  to  extend  a  1-year  loan 

^n^vf  tr'"^''  B  A^  (B).  Durinl  1969    B 
repays    the    loan,    constituting    a    ( 312(b) 

I^^nM  °'  f*PL**'  ^  °^'  •"»«•  DI  invests  the 
•2  mUllon  to  bonds  of  a  U.8.  corporation. 
During  1969.  DI  allocates  (pureuant  to  {  203 
(d)  (2) )  the  $2  million  to  positive  direct  In- 
vestment to  Schedule  C  by  maktag  an  entry 
to  the  books  and  records  required  by  (  203 
(b)  and  by  reporttog  the  allocation  and  de- 
,^i  °°  *^*  *n^»ial  report  (Form  FDI- 
102F)  for  1989.  DI  must,  as  of  yiarend.  con- 
tinue to  hold  the  $2  mUllon  to  the  VS  cor- 
porate bonds  (or  to  some  other  form  of  U.8 
property)  unless  the  $2  million  te  ejq>end0d 
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In  making  a  further  transfer  of  capital  to  an 
AFN.  As  a  r«s\Ut  of  tbe  allocation,  pooltlve 
direct  Investment  In  ScbediUe  C  la  reduced 
by  $2  million,  but  DI  must  recognize  a  S  012 
(a)  transfer  of  capital  of  92  million  to  Sched- 
ule B. 

Example  38.  DI  makes  a  long-term  foreign 
borrowing  of  >3  million  In  March  1969  and 
loans  the  proceeds  to  a  Schedule  B  APN  (B) , 
recognizing  a  f  312(a)  transfer  of  capital  to 
B  and  making  a  deduction  from  net  transfer 
of  caplUl  to  that  scheduled  area  under  i  313 
(d)(1).  In  October  1969,  B  repays  the  loan 
and  DI  then  loans  the  (3  million  to  a  Sched- 
ule A  APN,  resulting  in  a  I  312(b)  transfer 
of  capital  from  B  and  a  I  312(a)  transfer  of 
capital  to  A.  On  the  annual  report  (Form 
PDI-102P) ,  however,  DI  makes  a  i  203(d)  (2) 
allocation  of  the  $3  mUllon  to  positive  di- 
rect Investment  in  Schedule  C,  resulting  In  a 
deduction  of  $3  million  from  positive  direct 
Investment  in  Schedule  C  and  a  I  312(a) 
transfer  of  capital  in  the  same  amount  to 
SchediUe  B.  DI  U  permitted  to  leave  the 
$3  millloa  proceeds  actually  Invested  in 
Schedule  A,  notwithstanding  the  allocation 
to  Schedule  C. 

Example  39.  During  1967,  DI  made  a  long- 
term  foreign  borrowing  of  $6  million  and,  in 
turn,  lent  the  funds  received  to  a  Schedule 
A  APN  for  a  3-year  term,  repayment  to  be 
made  in  fuU  at  maturity.  During  1969.  DI 
desires  to  allocate  such  proceeds  to  positive 
direct  Investment  In  Schedule  C.  This  Is  not 
permissible.  The  proceeds  of  the  borrowing 
do  not  qualify  for  allocation  under  5  203(d) 
(2)  since  they  were  expended  prior  to  1968. 

§  B32 1-1 1      Repayment  of  long-term  for- 
eign borrowing. 

Repayment  of  long-term  foreign  bor- 
rowing occurs  whenever  the  DI  reduces 
its  indebtedness  created  by  the  borrow- 
ing, whether  by  cash  repayment,  delivery 
of  equity  securities  upon  conversion, 
open  market  purchases  of  its  obligations 
or  by  making  sinking  fund  payments  to 
a  trustee  (domestic  or  foreign)  to  be  used 
by  the  trustee  to  redeem  the  DI's  obliga- 
tions. The  amount  of  a  repayment  is  the 
amoimt  of  indebtedness  surrendered,  re- 
gardless of  the  value  of  the  fimds  or 
other  property  transferred  by  the  DI  in 
making  the  repayment  <see  Example  45 
below  >. 

Repayment  of  long-term  foreign  bor- 
rowing reduces  the  amount  of  proceeds 
held  by  the  DI  to  the  extent  of  the  repay- 
ment. In  addition,  a  transfer  of  capital 
must  be  recognized  by  the  DI  (under 
§  312(a)  (7) )  upon  repayment  of  the 
Jong-term  foreign  borrowing  to  the  ex- 
tent that  the  proceeds  were  expended  in 
making  (or,  during  1968,  allocated  to) 
transfers  of  capital  to  AFNs  prior  to 
July  1,  1972,  or  were  allocated  to  positive 
direct  investment.  The  transfer  of  capi- 
tal is  incurred  in  the  scheduled  area  in 
which  the  deduction  from  net  transfer  of 
capital  or  positive  direct  investment  was 
taken.  If .  as  a  result  of  allocation  or  re- 
allocation, deductions  were  taken  in  suc- 
cessive scheduled  areas,  the  transfer  of 
capital  is  recognized  in  the  last  sched- 
tiled  area  in  which  a  deduction  was 
taken.  However,  if  the  total  deductions 
with  respect  to  the  amoimt  of  the  bor- 
rowing repaid  were  last  taken  in  two  or 
more  scheduled  areas,  the  transfer  of 
capital  resulting  from  repayment  will  be 
charged  proportionally,  based  on  the  last 
deductions  taken  in  each  scheduled  area. 
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The  following  examples  apply  to  ex- 
penditures of  available  proceeds  made 
prior  to  July  1,  1972.  Since  there  is  no 
deduction  from  the  net  transfer  of  capi- 
tal for  an  expenditure  of  available  pro- 
ceeds made  on  or  after  July  1,  1972  (see 
§  B313-6>,  the  repayment  of  the  under- 
lying borrowmg  does  not  involve  a  trans- 
fer of  capital  unless  the  available  pro- 
ceeds were  subsequently  allocated  under 
§  306'e». 

Example  40.  In  1968,  DI  mad^  a  long-term 
foreign  borrowing  of  $1  mUllon  and  loaned 
the  proceeds  to  a  Schedule  C  AFN,  receiving 
a  deduction  with  respect  to  such  transfer 
of  capital  under  !  313(d)(1).  During  1969. 
DI  repays  the  long-term  foreign  borrowing. 
DI  must  recognize  a  (1  million  transfer  of 
capital  to  Schedule  C  under  S  312(a)  (7). 
Example  41.  In  1968,  DI  outde  a  long-term 
foreign  borrowing  of  $1  million,  and  allocated 
the  proceeds  to  a  positive  net  transfer  of 
capital  In  Schedule  A,  thereby  receiving  a 
deduction  from  Schedule  A  net  transfer  of 
capital  under  1313(d)(1).  In  1969.  DI  re- 
allocated, under  }  203(d)  (3).  the  proceeds 
to  positive  direct  Investment  in  Schedule 
C.  recognizing  a  transfer  of  capital  to  Sched- 
ule A  and  a  deduction  from  positive  direct 
investment  In  Schedule  C.  each  in  the 
amount  of  $1  million.  If.  In  1970.  DI  repays 
the  long-term  foreign  borrowing.  DI  must 
recognize  a  transfer  of  capital  under  S  312 
(a)(7)  to  Schedule  C.  since  the  last  deduc- 
tion with  rfespect  to  the  proceeds  was  re- 
ceived in  that  scheduled  area. 

Example  42.  In  1968,  DI  made  a  long-term 
foreigii  borrowing  of  $1  million.  DI  expended 
$600,000  of  the  proceeds  In  a  transfer  of 
capital  to  Schedule  B,  receiving  a  deduction 
under  §  313(d)  (1)  from  net  transfer  of  cap- 
ital In  Schedule  B.  and  allocated  the  re- 
maining $400,000  to  a  positive  net  transfer 
of  capital  to  Schedule  C.  receiving  a  similar 
deduction  in  Schedule  C.  During  1969.  DI 
repays  the  long-term  foreign  borrowing  and 
DI  recognizes  a  $600,000  transfer  of  capital 
to  Schedule  B  and  a  $400,000  transfer  of  cap- 
ital to  Schedule  C,  under  5  312(a)  (7) . 

Example  43.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $1  million.  DI  expended 
$500,000  of  the  proceeds  in  a  transfer  of 
capital  to  Schedule  A.  allocated  $200,000  to 
a  positive  net  transfer  of  capital  in  Schedule 
B.  and  allocated  the  remaining  $300,000  to 
a  positive  net  transfer  of  capital  in  Sched- 
ule C.  Appropriate  deductions  were  also 
taken  from  net  transfer  of  capital  In  each 
scheduled  area,  under  §  313(d)(1).  During 
1969.  DI  allocated  to  Schedule  C.  under 
5  203(d)(2),  $250,000  of  the  proceeds  pre- 
viously expended  In  Schedule  A.  thereby  rec- 
ognizing a  transfer  of  capital  to  Schedule  A 
and  receiving  a  deduction  from  positive  di- 
rect Investment  In  Schedule  C  In  the  same 
amount.  If.  in  1970,  DI  repays  the  long-term 
foreign  borrowing.  DI  must  recognize  trans- 
fers of  capital,  under  5  312(a)(7),  In  the 
amount  of  $250,000  to  Schedule  A.  $200,000 
to  Schedule  B,  and  $550,000  to  Schedule  C. 
Example  44.  In  February  1969.  DI  makes 
a  long-term  foreign  borrowing  of  $1  million 
and  loans  the  proceeds  to  a  Schedule  C  APN 
(C).  receiving  a  deduction  with  respect  to 
the  transfer  of  capital  under  i  313(d)  (1) .  In 
March  1970.  C  repays  the  loan,  resulting  in 
a  $1  million  transfer  of  capital  under  i  312 
(b).  In  June  1970,  DI  repays  the  long-term 
foreign  borrowing.  The  repayment  is  recog- 
nized as  a  transfer  of  capital  to  Schedule  C 
of  $1  million  under  S  312(a)  (7),  since  the 
last  deduction  with  respect  to  the  proceeds 
was  received  in  that  scheduled  area.  Note 
that  the  S  312(b)  transfer  of  capital  In 
March  1970  wlU  offset  the  June  1970  {  312(a) 
(7)    transfer  of  capital  for  purposes  of  cal- 


culating the  net  transfer  of  capital  to  Sched- 
ule C  during  1970. 

The  transfer  of  capital  to  be  recog- 
nized upon  repayment  of  a  long-term 
foreign  borrowing  Is  in  the  amount  of 
the  indebtedness  surrendered,  which  may 
be  different  from  the  value  of  the  actual 
repayment. 

Example  45.  In  March  1968,  DI  made  a  $10 
million  offering  of  debentures  which  qualified 
as  long-term  foreign  borrowing.  DI  expended 
the  proceeds  In  Schedule  C  and  took  a  deduc- 
tion of  $10  million  from  net  transfer  of  capi- 
tal In  Schedule  C.  In  1970,  DI  purchases  all 
of  the  debentures  at  a  total  cost  of  $8  mlUlon. 
DI  will  be  charged  with  a  i  312(a)  (7)  trans- 
fer of  capital  to  Schedule  C  of  $10  mlUlon 
for  1970. 

Repayment  of  a  long-term  foreign  bor- 
rowing does  not  result  in  a  transfer  of 
capital  if  the  proceeds  of  such  borrowing 
are  available  proceeds  at  the  time  of  re- 
payment. Generally,  available  proceeds 
are  those  proceeds  that  have  not  been 
expended  prior  to  July  1,  1972,  or 
allocated  and  with  respect  to  which 
a  deduction  under  §  313(d)(1)  or 
§  306(e)  has  not  been  received.  Proceeds 
expended  or  allocated  during  the  years 
1965  through  1968  will  be  considered 
available  proceeds  If  returned  to  the  DI 
prior  to  December  31,  1968,  and  not 
thereafter  expended  (prior  to  July  1. 
1972)  or  allocated. 

Example  46.  DI  makes  a  $1  million  long- 
term  foreign  borrowing  during  1969  and  loans 
the  proceeds  to  a  domestic  subsidiary  for 
working  capital  purposes.  Such  proceeds  are 
not  allocated  to  positive  direct  investment  at 
the  end  of  1969.  If  such  proceeds  are  not  ex- 
pended In  1970.  repayment  of  the  long-term 
foreign  borrowing  in  1970  will  not  be  a  trans- 
fer of  capital  under  i  313(a)  (7). 

Example  47.  During  1968.  DI  mswle  a  $1  mil- 
lion long-term  foreign  borrowing  and  lent 
the  proceeds,  during  May  1968.  to  a  Schedule 
B  APN  (B)  on  a  6-month  note,  receiving  a 
deduction  with  respect  to  the  transfer  of 
capital  under  §  313(d)  (1) .  In  November  1968. 
B  repaid  the  DI.  Under  the  regulations  In 
effect  during  1968,  the  repayment  did  not 
constitute  a  S  312(b)  transfer  of  capital  from 
B  to  DI.  but  did  constitute  an  Increase  in 
available  proceeds  of  $1  mlUlon.  In  1969, 
without  having  again  expended  the  $1  mU- 
llon in  a  transfer  of  capital  or  allocated  such 
proceeds,  DI  repays  the  long-term  foreign 
borrowing.  DI  has  not  made  a  transfer  of 
capital  under  S  312(a)  (7).  If  B's  note  had 
been  for  9  months  and  repayment  occurred 
In  February  1969.  DI  would  recognize  a 
S  312(b)  transfer  of  capital  from  B  in  1969. 
the  repayment  would  not  have  constituted 
an  Increase  in  available  proceeds,  and  re- 
payment of  the  long-term  foreign  borrowing 
m  1969  would  be  recognized  as  a  $1  million 
transfer  of  capital  to  Schedule  B  under 
§  312(a)(7). 

Delivery  of  a  DI's  equity  seciu-ities  to 
holders  of  debt  instruments  issued  by  the 
DI  (or  its  international  finance  subsidi- 
ary) in  connection  with  a  long-term  for- 
eign borrowing,  pursuant  to  the  exercise 
of  conversion  or  similar  rights,  is  deemed 
a  repayment  of  the  borrowing  In  the 
principal  amount  of  indebtedness  sur- 
rendered. See  S  324(b)  (2) .  The  conver- 
sion will  result  in  repajmient  of  the  bor- 
rowing (and  reduction  of  proceeds)  in 
the  year  the  delivery  of  stock  occurs. 
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However,  for  purposes  of  S  1003,  trans- 
fers of  capital  resulting  from  such  inpay- 
ment by  conversion  are  not  recogi^eed 
until  the  year  following  the  conver- 
sion. Thus,  for  example,  if  a  DI's  inter- 
national finance  subsidiary  Issues  $20 
million  face  amount  of  debentures  con- 
vertible into  stock  of  the  parent  and  in- 
vests the  proceeds  in  Schedule  C  AFNs 
of  the  parent,  conversion  by  the  foreign 
debenture  holders  of  $1  million  face 
amount  into  stock  in  1970  (the  stock  be- 
ing delivered  in  1970)  results  in  a  |1 
million  repayment  of  the  borrowing  (i.e., 
a  $1  million  transfer  of  capital  to  Sched- 
ule C)  in  1970  (see  §  324(b)(2)).  How- 
ever, assuming  such  repayment  In  1970 
Is  generally  authorized  by  S  1002(a)(3), 
reduction  In  the  DIs  Subpart  E  allow- 
ables under  S  1003  will  be  postponed  until 
1971. 

Surrender  of  debentures  upon  exer- 
cise of  attached  warrants  is  treated  simi- 
larly. However,  since  a  portion  of  the 
fimds  received  from  sale  of  debentures 
with  warrants  attached  is  attributed  to 
the  warrants,  the  DI  did  not  receive  pro- 
ceeds of  long-term  foreign  borrowing  to 
the  full  extent  of  the  face  amoimt  of  the 
Issue.  Therefore,  where  a  debenture  Is 
surrendered,  a  ratable  portion  of  the 
principal  amount  will  not  result  in  repay- 
ment of  a  long-term  foreign  borrowing. 

Example   48.   During    1968.    DI's   interna- 
tional finance  subsidiary  issued  $10  million 
principal  amount  of  debentures  with  war- 
rants attached,  entitling  holders  to  purchase 
10  shares  of  DI's  common  stock  at  $100  and 
to  present  the  debenture,  having  a  principal 
amount  of  $1,000.  in  payment  for  the  stock. 
DI's  Independent   financial   counsel   valued 
the  warrants  In  an  aggregate  amount  of  $1 
million.    Therefore.    DI    realized    $9   million 
proceeds  of  long-term  foreign  borrowing  from 
sale   of   the   debentures   with   warrants   at- 
tached. Also  during  1968,  DI's  international 
finance  subsidiary  loaned  the  entire  $9  mil- 
lion to  DI's  Schedule  B  AFNs,  restating  in 
a  J  313(d)(1)   deduction.  In  1969,  upon  the 
presentation   of   a   warrant   and   del>enture, 
and  delivery  of  common  stock  to  the  holder, 
there  is  a  repayment  of  the  debenture,  a 
reduction  of  proceeds  of  long-term  foreign 
borrowing  (to  the  extent  such  proceeds  were 
received  from  sale  of  the  debentur«),  and  a 
transfer  of  capital  under  {  312(a)  (7).   (The 
transfer  of  capital  occurs  because  such  pro- 
ceeds were   Invested   in   Schedule   B  and  a 
deduction  imder  1313(d)(1)    had  been  re- 
ceived during  1968.)  However,  although  the 
amount  of  repayment  is  $1,000,  the  proceeds 
of  long-term  foreign  borrowing  received  from 
sale  of  the  debenture  were  $900.  Accordingly, 
the  transfer  of  capital  to  Schedule  B  and 
the  corresjwndlng  reduction  of  proceeds  will 
be  $900.  Recognition  of  the  transfer  of  capi- 
tal which  Is  authorized  by  {  1002(a)  (3),  will 
be  postponed  until  1970,  when  the  reduction 
to  Subpart  E  allowables  occurs  (see  {{  1002 
(a)  (3)  and  1003). 

Generally,  whether  a  transfer  of  capi- 
tal or  a  reduction  of  available  proceeds 
results  from  repayment  of  a  long-term 
foreign  borrowinfe  may  be  ascertained  by 
a  DI  from  the  books  and  records  kept 
pursuant  to  5  203(b).  Accordingly,  when 
a  DI  repays  a  long-term  foreign  borrow- 
ing, all  proceeds  of  which  have  been  ex- 
pended pi  lor  to  July  1,  1972,  or  allocated, 
the  DI  must  report  a  transfer  of  capital 
under  8  312(a)(7).  If  a  DI  has  not  so 
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expended  or  allocated  any  part  of  a  par- 
ticular long-term  foreign  borrowing,  re- 
payment of  the  borrowing  (in  whole  or 
in  p&tV  results  in  a  reduction  of  avail- 
able proceeds.  However,  If  a  portion  of 
proceeds  of  a  borrowing  has  been  ex- 
pended prior  to  July  1,  1972,  or  allocated, 
while  the  remainder  has  not  been  so  ex- 
pended or  allocated  and  thus  constitutes 
available  proceeds,  the  effect  of  partial 
repayment  cannot  be  ascertained  from 
the  DI's  books  and  records.  In  such  case, 
any  repayment  shall  be  treated  first  as  a 
reduction  of  available  proceeds  (imtil  the 
available  proceeds  are  reduced  to  zero) 
and  then  as  a  transfer  of  capital  under 
5  312(a)(7).  On  the  other  hand,  if  a 
long-term  foreign  borrowing  is  in  the 
form  of  debentures  convertible  into  stock 
of  the  DI  and  a  portion  of  the  proceeds 
has  been  expended  or  allocated  and  the 
remainder  is  held  as  available  proceeds, 
OFDI  will  permit  the  DI  to  elect  whether 
repayments  resulting  from  conversions 
will  be  trcatea  as  reductions  of  available 
proceeds  or  as  transfers  of  capital  under 
§  312(a) (7). 

Example  49.  In  March  1968.  DI  made  a 
long-term  foreign  borrowing  from  a  foreign 
bank.  DI  gave  the  bank  20  notes,  each  for 
$1  minion.  At  the  end  of  1968,  DI  had  ex- 
pended or  allocated  $10  mUllon  of  the  pro- 
ceeds. By  June  1969,  DI  had  expended  an 
additional  $6  mUllon.  Accordingly,  there  re- 
mained $5  million  of  available  proceeds.  On 
October  1.  1969,  DI  repaid  $2  million.  The 
repayment  did  not  constitute  a  transfer  of 
capital  under  {312(a)(7);  rather,  avaU- 
able  proceeds  were  reduced  from  $5  mUllon 
to  $3  mUllon. 

Example  50.  During  1969.  DIs  International 
finance  subsidiary  made  a  public  issue  of 
debentures  convertible  into  common  stock 
of  DI.  The  Issue  qualified  as  a  long-term 
foreign  borrowing.  The  proceeds  of  such 
borrowing  were  $20  million.  As  of  the  end 
of  June  1970,  DI  had  expended  $15  miUlon 
of  these  proceeds  In  transfers  of  capital  to  a 
Schedule  B  AFN  and  $5  mUllon  remained  as 
avaUable  proceeds.  During  July  1970,  $2 
mlUlon  principal  amount  of  debentures  was 
converted  Into  common  stock  of  the  DI.  DI 
may  treat  the  conversions  either  as  reduc- 
tions of  avaUable  proceeds  or  as  transfers 
of  capital  to  Schedule  B. 

•  •  •  •  • 

§  B324-12     Recordkeeping. 

Became  funds  or  property  that  are 
proceeds  of  long-term  foreign  borrow- 
ing have  special  status  under  the  regula- 
tions, it  :.s  necessary  that  special  records 
be  kept  by  DIs  showing  disposition  of 
such  proceeds  at  any  given  time.  There- 
fore, §  203(b)  requires  DIs  to  Identify 
separately  each  long-term  foreign  bor- 
rowing and  to  record  each  separate 
use  of  the  proceeds.  The  term  "use"  refers 
not  only  to  actual  investments,  but  also 
to  deductions  taken  under  5  203(d), 
5  313(d)(1)  (prior  to  July  1,  1972)  or 
5  306(e) .  For  example,  proceeds  loeiied 
by  a  DI  to  an  APN  In  Schedule  C  in 
March  1972  occasioned  a  deduction  from 
net  transfer  of  capltsd  to  Schedule  C 
under  5  313(d)  (1) ,  and  the  proceeds  were 
actually  invested  in  the  Schedule  C  APN. 
However,  if  the  Schedule  C  AFN  repays 
the  loan  and  the  DI  does  not  thereafter 
allocate   the   returned   proceeds   under 
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5  203(d)(2),  the  Schedule  C  deduction 
will  remain  in  effect  until  repayment  of 
the  underlying  long-term  foreign  bor- 
rowing. Upon  such  repayment,  a  J  312 
(a)(7)  transfer  of  capital  to  Schedule 
C  would  have  to  be  reflected.  Similarly. 
proceeds  allocated  to  and  deducted  from 
positive  direct  Investment  in  any  sched- 
uled area  pursuant  to  5  306(e)  may 
actually  be  invested  in  bonds  of  a  U.S. 
corporation,  or  expended  in  making  a 
transfer  of  capital  to  an  APN.  Accord- 
ingly, the  DI  must  identify  actual  in- 
vestment of  proceeds  as  well  as  record 
direct  investment  deductions  taken  with 
respect  to  such  proceeds. 

Since  5  313(d)(1)  was  revoked  effect 
tive  July  1,  1972,  only  the  actual  invest- 
ment of  proceeds,  and  no  direct  invest- 
ment deduction,  is  recorded  in  connec- 
tion with  an  expenditiu-e  of  avaUable 
proceeds  in  making  a  transfer  of  capital 
on  or  after  such  date. 

Example  51.  During  1969,  the  International 
finance  subsidiary  of  a  U.S.  corporation  (DI) 
sells  $26  mUlion  face  amount  of  debentures 
convertible  into  DI's  common  stock  in  a 
form  that  qualifies  the  Issue  as  a  long-term 
foreign  borrowing,  (a)  DI  sells  the  debentures 
at  a  discount  of  $1,260  .OCX)  and  pays  the 
underwriters  commissions  of  $1,260,000.  re- 
ceiving $22,600,000  net  from  the  sale,  (b)  DI 
immediately  expends  $10  mUllon  of  the  pro- 
ceeds received  to  acquire  a  French  corpora- 
tion (C),  which  then  becomes  a  Schedule  C 
AFN.  (c)  DI  deposits  the  remaining  proceeds 
of  the  borrowing  ($12,600,000)  in  a  demand 
account  with  a  London  bank,  (d)  At  the 
end  of  1969.  DI  allocates  $3  million  of  these 
avaUable  proceeds  to  positive  direct  Invest- 
ment in  Schedule  B.  (e)  In  1970.  DI  loans 
$5  mUlion  of  the  funds  deposited  in  the 
London  bank  C.  (f)  Subsequently,  in  1970, 
$2  nUUlon  face  amovmt  of  debentures  are 
converted,  (g)  At  the  end  of  1970,  DI  allo- 
cates $2,600,000  of  avaUable  proceeds  to 
positive   direct  Investment  in   Schedule   B. 

The  above  transactions  should  be  re- 
corded on  the  books  and  records  required 
by   5  203(b)    in  the  following  manner: 

With  reject  to  transaction  (a),  DI  enters 
proceeds  of  a  long-term  foreign  borrowing 
in  the  amount  of  $26  mUllon. 

With  respect  to  transaction  (b) ,  DI  enters 
an  expenditure  of  $10  mUllon  in  connection 
with  the  transfer  of  capital  incident  to  ac- 
quisition of  C  (1312(a)),  and  a  deduction 
from  net  transfer  of  ci^ltal  with  respect  to 
Schedule  C  ( I  313(d)  (1) ) .  After  these  entries, 
DI's  records  wUl  refiect  $16  mUllon  avaUable 
proceeds  and  $10  mUllon  expended  proceeds 
(the  latter  being  held  in  the  form  of  C's  " 
stock). 

With  respect  to  transaction  (c).  DI  enter-, 
the  demand  deposit  of  $12,500,000  available 
proceeds  in  the  London  bank;  these  proceeds 
are  now  held  In  the  form  of  liquid  foreign 
balances.  DI  womd  refiect  $2,600,000  (the 
amount  of  discount  and  commissions)  of 
avaUable  proceeds  as  being  held  In  the  United 
States. 

With  respect  to  transaction  (d).  the 
$3  mUlion  aUocatlon  to  Schedule  B.  DI  may 
use  the  foregoing  $2,600,000  avaUable  pro- 
ceeds deemed  held  in  the  United  States. 
Accordingly,  only  $600,000  need  be  allocated 
out  of  avaUable  proceeds  held  as  liquid  for- 
eign balances.  This  $600,000  must  be  with- 
drawn from  the  London  bank  and  repatriated 
to  the  United  SUtes  (I  306(e) );  DI  does  so, 
investing  the  $600,000  In  bonds  of  a  UJB.  cor- 
poration. The  allocation,  tbe  source  of  avail- 
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able  proceeds  used,  and  the  repatriation 
transaction  would  be  reflected  In  DI's  books 
and  records  pursuant  to  i  203(b) . 

Accordingly,  at  the  end  of  1969.  DI  has 
recorded  a  long-term  foreign  borrowing, 
the  proceeds  of  which  are  $25  million.  Of 
such  proceeds.  $10  million  have  been  ex- 
pended, with  a  deduction  in  Schedule  C, 
and  are  held  in  the  form  of  stock  of  C; 
$2,500,000  relate  to  the  discount  and  com- 
mission, are  treated  as  being  held  in  the 
United  States  and  are  allocated,  with 
the  deduction  in  Schedule  B;  $500,000 
are  held  in  the  form  of  bonds  of  a  U.S. 
corporation  and  are  allocated,  with  the 
deduction  in  Schedule  B;  and  $12  million 
are  held  on  deposit  in  the  London  bank 
and  are  available  proceeds. 

with  respect  to  transaction  (e).  DI  enters 
an  expenditure  of  $5  million  avaUable  pro- 
ceeds to  C.  Available  proceeds  In  the  London 
bank  are  decreased  by  such  amount,  and  DI 
now  has  another  $5  million  deduction  In 
Schedule  C  under  5  313(d)  (1) .  the  expended 
proceeds  being  held  In  the  form  of  a  debt 
obligation  of  C. 

With  respect  to  transaction  (f).  DI  is  per- 
mitted to  treat  the  repayment  by  conversion 
ot  the  debentures  either  as  a  reduction  of 
available  proceeds  or  as  a  transfer  of  capital, 
DI  electa  to  recognize  a  transfer  of  capital. 
Since  total  expended  and  allocated  proceeds 
at  the  time  of  conversion  are  $18  million, 
with  $15  mUllon  expended  In  Schedule  C  and 
»3  million  allocated  to  Schedule  B.  'i  of 
$2  million  ($1,667,000)  Is  a  transfer  of  capital 
to  Schedule  C  and  Vi  ot  $2  million  ($333,000) 
is  a  transfer  of  capital  to  Schedule  B.  Simul- 
taneously, proceeds  expended  In  C  and  al- 
located to  B  are  reduced  In  an  equal  amount. 
Accordingly,  DI  treats  the  proceeds  held  In 
the  form  of  debt  obligation  of  C  as  reduced 
by  $1,667,000.  and  DI  treats  allocated  proceeds 
held  in  the  form  of  corporate  bonds  as  having 
been  reduced  by  $333,000. 

With  respect  to  transaction  (g).  the  al- 
location of  $2,500,000  to  Schedule  B  Is  entered 
by  DI.  The  deposit  In  the  London  bank  is 
shown  as  reduced  by  $2,500,000.  Since  DI 
must  repatriate  these  allocated  proceeds,  the 
funds  are  deposited  In  a  New  York  bank.  Ac- 
cordingly, DI  would  enter  such  deposit  on  Its 
records  also. 


At  the  end  of  1970.  DI  has  $23  million 
proceeds  of  long-term  foreign  borrowing 
($25  million  less  $2  million  repayment) . 
Of  such  proceeds,  $4,500,000  are  still 
available  and  are  held  on  deposit  in  the 
London  bank;  $2,500,000  (comprising 
the  discoimt  and  commission)  are  allo- 
cated to  Schelule  B  and  are  treated  as 
held  in  the  United  States;  $167,000  are 
allocated  to  Schedule  B  and  are  held  in 
the  form  of  U.S.  corporate  bonds;  $2.- 
500,000  are  allocated  to  Schedule  B  and 
are  held  on  deposit  with  a  New  York 
bank;  and  $10  million  are  expended  in  C 
and  held  in  the  form  of  equity  securities 
of  C;  and  $3,333,000  are  expended  In  C 
and  held  in  the  form  of  debt  obligations 
ofC. 

Note  that  if  transtictions  (b)  and  (e) 
occurred  on  or  after  July  1.  1972.  deduc- 
tions xmder  §  313(d)(1)  would  not  be 
recorded  and  available  proceeds  would 
not  be  reduced.  Instead,  the  funds  spent 
to  acquire  C  or  loaned  to  C  would  remain 
available  proceeds  and  could  thereafter 
be  allocated  under  §  306(e) .  Since  avail- 
able proceeds  would  not  be  reduced  by 
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the  expenditures,  DI  could  hold  hquid 
foreign  balances  in  the  sunoimt  of  such 
proceeds,  notwithstanding  the  transfers 
of  capital  to  C. 

,  •  •  •  • 

B502 — Election  of  Allowables 

Section  502  requires  a  DI  to  elect  for 
each  year  one  of  the  following  allow- 
ables: (a)  The  §  503  minimum  allowable 
of  $2  million:  (b)  the  §  504(a)  histori- 
cal allowable;  (c)  the  §  504(b)  earnings 
allowable;  or  (d)  the  §507  alternative 
minimum  and  Schedule  A  supplemental 
allowable. 

The  election  of  allowables  must  be 
made  on  Form  FDI-102F  or  Form  FDI- 
102P  S  (Annual  Report)  filed  for  the 
year  with  respect  to  which  the  election 
is  made. 

As  provided  by  §502  (c)  and  (d).  a 
DI  may  not  elect  §  503  in  any  year,  start- 
ing in  1970.  and  §  507  in  the  next  year,  or 
vice  versa,  without  obtaining  prior  writ- 
ten permission  from  OFDI. 

An  incremental  earnings  allowable 
under  §  506  is  available  in  addition  to  the 
allowable  elected  pursuant  to  §  502. 

In  the  event  of  a  merger  between  two 
or  more  DIs  during  a  year,  the  resulting 
entity  will  be  regarded  as  having  been 
a  single  DI  for  the  entire  year  in  ques- 
tion, as  well  as  for  base-period  years. 
Merger  during  a  year  of  two  DIs  will  not 
result  in  combination  for  such  year  of 
§  503  or  §  507  allowables  with  respect  to 
the  surviving  DI.  (See  §  B312-18.) 

Note  that  the  special  allowable  pro- 
vided in  §  1302  of  Subpart  M  for  U.S.- 
flag  air  carriers  is  applicable  only  if  a 
§  504  allowable  is  elected  pursuant  to 
§502. 

B503 — Worldwide  Minimum 
Allowable 

§  B503-1       Inlroduclion. 

Section  503  in  effect  for  1972  aUows 
any  DI  electing  (under  §  502)  to  be  gov- 
erned by  the  provisions  of  §  503  to  make 
positive  direct  investment  not  exceed- 
ing an  aggregate  of  $2  million  In  all 
scheduled  areas. 


$200,000  and  applied  on  a  schedular 
basis.  In  1969  the  allowable  was  increased 
to  $1  million  and  the  schedular  limita- 
tions were  eliminated.  Also  in  1968  and 
1969,  §  503 Cb)  required  DIs  to  exclude 
certain  losses  of  its  AFNs  In  calculating 
direct  investment  under  §  503.  In  1968. 
the  exclusion  applied  to  negative  rein- 
vested earnings  of  incorporated  AFNs  in 
Schedule  C.  and  in  1969,  to  aggregate 
annual  losses  of  both  incorporated  and 
imincorporated  AFNs  in  all  scheduled 
areas.  Section  503(b)  was  revoked  for 
1970  and  subsequent  years.  (See  §  B5(/3- 
3iii).)  In  1971  the  §503  allowable  was 
increased  to  $2  million. 

§  Bo03-.^      Calculation    of    dire<l    invesl- 
nirnt  under  §  503. 

(i)  Worldwide  basis.  Section  503(a> 
provides  that  positive  direct  investment 
is  authorized  on  a  worldwide  basis  up  to 
$2  million,  in  contrast  to  the  schedular 
limitations  imposed  by  §  504. 

Example  1.  DI  has  a  wholly  owned  Incorpo- 
rated APN)  (B)  In  the  United  Kingdom  and 
a  wholly  owned  Incorporated  AFN  (A)  In 
Argentina.  During  1972.  B  has  a  loss  of  $500,- 
000,  and  A  has  earnings  of  $2,500,000  all  of 
which  arc  reinvested.  There  are  no  other 
earrUngs,  resulting  In  worldwide  positive  di- 
rect Investment  made  by  DI  during  1972  of 
$2  million,  which  is  authorized  by  1603(a). 

Example  2.  DI  has  three  AFNs:  A.  a  corpo- 
ration in  Brazil:  B,  a  corporation  In  Aus- 
tralia; and  C.  a  branch  In  Germany.  During 
1970.  DI  makes  a  positive  transfer  of  capital 
of  $700,000  to  A  and  a  negative  transfer  of 
capital  of  $400,000  to  B.  C  earns  $500,000, 
none  of  which  Is  remitted,  so  that  Its  net 
assets  Increase  by  $500,000.  A  has  losses  of 
$300,000,  and  B  earns  $500,000  and  pays  no 
dividends  Positive  direct  Investment  In  all 
scheduled  areas  for  1970  is  $1  million  which 
is  authorized  by  1503(a)  In  effect  for  1970. 
as  shown  by  the  following  table  ($000 
omitted)  : 


Amount  by  scheduled  area 

A         B 

C       ToUl 

Ni't  iraiLsfer  of  capital   . 
Kciiivested  earnings 

700      (100) 
(300)       SOO 

SOO          800 
0          200 

Positive  direct  investment. 

400        100 

600      1,000 

§  B.^03-2      Summary. 

The  §  503  minimum  allowable  of  $2 
million  applies  worldwide,  as  opposed  to 
the  schedular  allowables  provided  in 
§§  504  and  507. 

Election  of  §  503  in  any  year  operates 
to  eliminate  allowables  otherwise  avail- 
able during  such  year  under  §504  (In- 
cluding carryforwards  from  prior  years) 
and  to  eliminate  carryforwards  into  suc- 
ceeding years,  except  for  the  §  506  in- 
cremental earnings  allowable, 

A  DI  having  positive  direct  investment 
of  $200,000  or  less  during  1968  under 
former  1 503  and  not  electing  §  503 
thereafter  may  carry  forward  the 
amoimt  of  1968  §  504  allowables,  reduced 
by  the  amount  of  positive  direct  Invest- 
ment actually  made  in  each  scheduled 
area  during  1968. 

Since  the  beginning  of  the  program  in 
1968,  §  503  has  been  liberalized  in  several 
respects.  In  1968,  the  §  503  allowable  was 


As  illustrated  by  Examples  1  and  2  above, 

all  of  the  positive  and  negative  com- 
ponents of  direct  investment  are  taken 
into  consideration  without  regard  to  the; 
scheduled  area  of  the  particular  trans- 
actions. In  addition,  dividends,  remit- 
tances of  branch  profits  and  transfers 
of  capital  between  AFNs  in  different 
scheduled  areas  (except  between  Cana- 
dian and  non -Canadian  AFNs»  will  "net 
out."  Any  number  of  such  interschedular 
transactions  may  take  place  without 
affecting  the  amount  of  direct  invest- 
ment for  purposes  of  the  regulations. 

Example  3.  DI  has  two  AONs:  B.  a  corpora- 
tion In  Schedule  B.  and  C.  a  corporation  In 
Schedule  C.  During  1972  DI  transfers  $2 
million  to  C,  and  B  transfers  $2  mUllon  to  C. 
Under  i  505(a)  (3)  the  transfer  from  B  to  C 
Is  treated  as  a  transfer  of  capital  from  B  to 
DI  of  $2  million  and  a  transfer  of  capital  from 
DI  to  C  of  $2  mUllon.  DI  has  made  positive 
direct  Investment  of  $2  million  In  all  sched- 
uled areas  under  i  503  (000  omitted) : 
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Net  transfer  of  capital 

To  Schedule  C $4,000 

To  SchediUe  B (3,000) 

Positive  direct  invettment 

In  Schedule  C $4,000 

In  Schedule  B ., (2,000) 

Total _     2,000 

(ii)  Treatment  of  aggregate  annual 
losses  in  1969.  Section  503(b)  as  in  effect 
for  1969  provided  that  in  calculating 
direct  investment  made  under  §  503 
aggregate  annual  losses  of  incorporated 
and  unincorporated  AFNs  were  to  be 
disregarded.  This  provision  was  an  ex- 
ception to  the  general  rule,  set  forth  in 
§  30C.  that  direct  investment  is  the  sum 
of  net  transfer  of  capital  and  the  DI's 
share  of  rejiivested  earnings.  Section 
503(b)  has  been  revoked  for  1970  and 
subsequent  years.  Accordingly,  DIs  that 
elect  the  8  503  allowable  for  1972  will 
compute  direct  investment  in  the  man- 
ner specified  in  §  306,  However,  the  rev- 
ocation of  §  503(b)  Is  not  retroactive, 
and  DIs  should  not  recalculate  their 
§  503  direct  investment  for  1969. 

The  term  "aggregate  annual  losses" 
as  used  in  former  §  503(b)  meant  the 
sum.  if  negative,  of  the  earnings  and 
losses  of  all  of  the  DI's  incorporated  and 
unincorporated  AFNs  for  the  year  in 
question.  To  "disregard"  aggregate  an- 
nual losses  meant  that  in  calculating 
worldwide  direct  investment  under  §  503 
the  DI  was  required  to  add  to  direct  in- 
vestment as  computed  under  §  306  the 
amount  of  such  aggregate  annual  losses. 
(For  a  more  detailed  analysis  of  former 
S  503(b)  see  1969  General  Bulletin 
S  B503-3(ii).) 

The  following  example  illustrates  how 
aggregate  annual  losses  were  treated  in 
calculating  1969  direct  investment  under 
former  §  503  ( b  > : 

Example  4.  DI  has  two  wholly  owned  In- 
corporated AFNs  ( X  and  Z ) .  X  has  a  wholly 
owned  subsidiary  (Y)  In  a  different  sched- 
uled area,  and  Z  has  a  branch  (W)  In  a 
different  scheduled  area.  The  following  takes 
place  during  1969:  X  has  earnings  (excluding 
dividends  received  from  Y)  of  $2  million  and 
pays  a  dividend  to  DI  of  $1,500,000  (before 
withholding  taxes) ;  Y  has  losses  of  $3  million 
but  pays  a  dividend  to  X  of  $250,000  (before 
withholding  taxes);  DI  makes  a  positive 
transfer  of  capital  of  $2,500,000  to  Z;  and  W 
earns  $500,000,  all  of  which  Is  remitted  to  Z. 
and  there  is  no  change  In  Ws  net  asset 
position.  To  compute  direct  Investment  un- 
der 5  503,  direct  Investment  under  i  306  is 
first  computed  (000  omitted) : 

(a)  Net  transfer  of  capital  to  Z...  $2,500 

(b)  Net  transfer  of  capital  to  W o 

(c)  Reinvested     earnings     of     X 
|$2.000-($1,500-$250)I    760 

(d)  Reinvested     earnings     of     T 
f- $3.000- ($250)1     (3,260) 

(e)  Reinvested  earnings  of  Z  (0— 
(-$500)1 500 

(f)  Direct  Investment  under  J  306-         600 
Next    "aggregate  annual  losses"  are 

computed  (000  omitted) : 

(g)  Earnings  of  X $2,000 

(h)   Losses  of  Y (3,000) 

(1)  Net  earnings  of  W 600 

(J)   Aggregate  annual  losses 600 

Direct    Investment   for   ptirpoees   ot 

5  503  (line  (f)  plue  line  (J)) 1,000 
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Thus,  poaltlve  direct  Inveetment  under  1 603 
l5  $1  million,  the  sum  o(  direct  Investment 
under  f  306  of  $600  | thousand]  and  aggregate 
annual  losaee  of  $600  [thousandl,  as  cal- 
culated a.bove. 

(ill)  Canadian  AFNs.  As  a  result  of 
§§  1103  and  1104  of  Subpart  K,  direct 
investment  in  Canadian  AFNs  is  not  in- 
cluded in  calculating  direct  investment 
for  purposes  of  §  503.  Accordingly,  divi- 
dend distributions,  profit  remissions,  and 
transfers  of  capital  between  Canadian 
and  non -Canadian  AFNs  will  not  net 
out  under  §  503.  For  example,  if  a 
Canadian  AFN  transfers  funds  or  other 
property  to  a  non-Canadian  AFN,  the  DI 
will  be  deemed  to  have  made  such  trans- 
fer if  the  conditions  of  §  505  are  met.  Be- 
cause of  §  1103,  the  transfer  deemed  to 
have  been  made  by  the  Canadian  AFN 
to  the  DI  (under  §  505)  will  not  offset  the 
corresponding  transfer  deemed  made  by 
the  DI  to  the  non-Canadian  AFN. 

•  •  •  •  • 

§  B503— 5      Related  provisions. 

ii)  Associated  groups  and  persons 
owning  interests  in  DIs.  Section  905(b) 
(2)  (1)  and  (iii)  limit  the  use  of  §  503 
by  members  of  an  associated  group  with 
respect  to  a  group  AFN,  and  §  906(b)  (3) 
(ii)  and  (iv)  limit  the  use  of  §503  by 
owners  of  a  principal  DI  making  an  elec- 
tion imder  §  906(b)(1). 

(it)  Apportionment  of  borrowing  de- 
duction. DIs  electing  §  504  or  §  507  for 
1972  should  see  §  306(e)  (3)  and  §  B306-7 
if  they  contemplate  repayment  or  re- 
allocation or  borrowings  deducted  from 
§  503  worldwide  positive  direct  invest- 
ment under  §  306(e)  in  a  pre\'ious  year. 

B504 — Schedular  and  Carryforward 
Allowables 

•  •  •  •  • 

§  B504— 2      .Summiiry. 

A  DI  electing  to  be  governed  by 
§  504(a)  for  1972  and  succeeding  years 
may  make  positive  direct  investment  in 
Schedules  A,  B.  and  C  based  on  a  per- 
centage of  average  annual  direct  invest- 
ment in  those  areas  during  1965-66,  viz., 
110  percent  in  Schedule  A,  65  percent  in 
Schedule  B  and  35  percent  in  Schedule  C. 
(The  method  for  computing  the  Schedule 
C  historical  allowable  was  amended  for 
1970  and  subsequent  years  to  eliminate 
the  reinvestment  ratio  alternative.  See 
§  B504-3.) 

Section  504(c)  <l)  and  '2>  provide 
that  the  §  504(a)  historical  allowable  in 
Schedule  C  may  be  increased  if  such 
allowable  is  less  than  40  percent  of  DI's 
annual  earnings  in  that  scheduled  area 
during  the  preceding  year.  The  amount 
of  authorized  increase  will  be  equal  to  the 
full  amount  of  the  difference  between 
such  40-percent  earnings  figure  and  the 
basic  historical  allowable  for  Schedule  C 
determined  under  §  504 (a>  (3) .  if  the  sum 
of  the  §  504(a)  historical  allowables  in 
Schedules  A  and  B  are  sufficiently  large. 
The  historical  allowable  in  Schedule  A 
and.  if  necessary,  in  Schedule  B  must  be 
charged  with  such  authorized  increase. 
An  "upstream"  adjustment  for  the 
Schedule  B  allowable  is  also  authorized 
by  fi  504(c)  (3)  In  the  same  circum- 
stances,  to   the   extent   there    remains 
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(after  increasing  the  Schedule  C  histori- 
cal allowable)  any  of  the  Schedule  A 
historical  allowable  against  which  such 
increase  can  be  charged. 

A  DI  electing  the  J  504(b)  earnings 
allowable  is  permitted  to  make  positive 
direct  investment  in  each  scheduled  area 
not  exceeding  40  percent  of  "annual 
earnings"  (defined  in  §  504(b)(4))  for 
the  immediately  preceding  year  in  the 
respective  scheduled  area. 

All  or  any  part  of  the  allowables  com- 
puted pursuant  to  §  504  (a)  and  (c)  or 
S  504(b)  may  be  used  "downstream";  i.e.. 
the  Schedule  C  allowable  may  be  used  in 
Schedule  B  or  A  instead  of  Schedule  C 
and  the  Schedule  B  allowable  may  be 
used  in  Schedule  A  instead  of  Schedule 
B.  A  DI  may  carry  forward  into  suc- 
ceeding years  any  portion  of  a  schedular 
allowable  not  used  during  the  year.  Nega- 
tive direct  investment  for  a  year  in  any 
scheduled  area  may  be  carried  forward 
and  may  be  used  to  authorize  additional 
positive  direct  investment  in  other  areas 
"downstream"  in  the  same  or  subsequent 
years.  However,  in  any  year  for  which  a 
DI  elects  to  be  governed  by  the  §  503  or 
§  507  allowable,  all  accrued  carryfor- 
ward of  §  504  allowables  will  be  perma- 
nently lost  (see  §§  503(c)  and  507(c)). 

In  calculating  direct  investment  in 
Schedule  C  for  purposes  of  measuring 
use  of  the  §  504  allowable  elected  by  a 
DI,  losses  of  Schedule  C  incorporated 
AFNs  must  be  excluded.  Such  losses  may. 
however,  be  carried  forward  to  subse- 
quent years  to  authorize  additional  re- 
investment of  earnings  of  incorporated 
APN's  in  Schedule  C. 

Carryforwards  authorized  in  1968  im- 
der §  504  as  in  effect  for  that  year  may 
be  used  in  the  same  or  downstream 
scheduled  areas  in  1969  and  succeeding 
years,  with  the  exception  that  losses  of 
Schedule  C  AFNs  diulng  1968  may  be 
carried  forward  only  to  authorize  ad- 
ditional reinvested  earnings  in  Schedule 
C  (§ 504(f)). 

•  •  •  •  • 

§  B304-4  CakiilHiion  of  §  304(b)  earn- 
ings alloHahlex  and  §  .'504(e)  ndjii^l- 
nienl  lo  §  504(a)  liiMorieal  ;.I1<.h. 
able^i. 


The  §  504(b)  earnings  allowable  is  in- 
tended to  benefit  DIs  with  small  or  no 
historical  allowables  under  §  504(a).  and 
the  5  504(c)  "upstream  adjustment"  to 
§  504(a)  historical  allowables  is  Intended 
principally  to  aid  DIs  with  small  or  no 
historical  allowables  in  Schedule  C. 
Either  the  earnings  allowable  or  the  up- 
stream adjustment  may  be  advantageous 
when  40  percent  of  earnings  for  the  year 
immediately  preceding  the  year  of  elect- 
ing either  the  §  504  historical  or  earning."; 
allowable  exceeds  a  DI's  historical 
allowables. 

Accordingly,  a  DI  with  no  Schedule  C 
historical  allowable  may,  nevertheless, 
be  authorized  to  make  positive  direct  in- 
vestment In  that  scheduled  area  based 
on  Schedule  C  earnings  during  the  pre- 
ceding year.  Election  of  the  earnings 
allowable  under  §  504  (b>,  however,  re- 
quires its  use  in  all  scheduled  areas. 
Where  historical  allowables  In  Schedules 
A  and  B  are  substantial.  It  may  not  be 
to  a  DI's  advantage  to  elect  §  504<b) 
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because  the  historical  allowables  in 
Schedules  A  and  B  could  not  then  be 
utilized.  Under  these  circumstances,  the 
DI  may  benefit  from  the  "upstream  ad- 
justment" to  historical  allowables  pro- 
\ided  by  §  504(c) ,  whereby  the  historical 
allowables  can  be  shifted  "upstream"  to 
Schedule  C  from  Schedules  A  and  B. 

ii>  Section  504 < b) :  40  percent  earn- 
ings allowables.  A  DI  may  elect,  imder 
;;  504<ai  (3) ,  to  be  gpvemed  by  the  allow- 
able provided  in  §  504(b).  authorizing 
positive  direct  investment  in  each 
scheduled  area  equal  to  40  percent  of  the 
DIs  share  of  AFN  earnings  in  such  area 
during  the  immediately  preceding  year. 

The  earnings  allowable  is  computed  on 
the  basis  of  a  DI's  annual  earnings  in  a 
scheduled  area,  defined  in  S  504(b)  '4) 
as  the  DI's  share  of  "total  earnings  or 
total  losses"  of  all  incorporated  AFNs 
in  such  scheduled  area  (determined  as 
provided  in  §  306(c)  plus  the  DIs  share 
of  "net  earnings  or  losses"  of  all  un- 
incorporated AFNs  during  the  year  in 
such  scheduled  area.  EarrUngs  or  losses 
of  Canadian  affiliates  are  excluded  from 
this  computation. 

Example  3.  DI's  1971  share  of  AFN  annual 
earnings  Is  $10  million  In  Schedule  C  and  tl5 
million  in  Schedule  A.  DI's  Schedule  B  AFNs 
Incurred  losses  during  1971  of  $2  million. 
Schedule  B  "annual  earnings"  in  1971  are, 
therefore,  a  negative  $2  million.  If  DI  elects 
the  40-percent  earnings  allowable  for  1972 
under  !  502(a)  (3) ,  allowables  under  S  504(b) 
will  be  $4  million  in  Schedule  C  (40  percent 
of  $10  mlllton),  zero  In  Schedule  B  (since 
DI  had  losses  in  Schediile  B  In  1971 ) ,  and 
$6  million  in  Schedule  A  (40  percent  of  $15 
million) . 

(ii)  Section  504ic) :  "Upstream"  use 
of  allowables.  A  DI  electing  under  §  502 
I  a )  ( 2 )  to  be  governed  by  the  schedular 
§  504(a)  historical  allowables  obtains  the 
benefit  of  an  "upstream"  adjustment  of 
such  allowables  as  required  by  §  504(c). 
Section  504(c)  (1)  and  (2)  automatically 
increase  the  Schedule  C  allowable  if 
40  percent  of  DI's  annual  earnings  in 
Schedule  C  in  the  preceding  year  exceeds 
the  §  504(a)  historical  allowable  in  that 
scheduled  area  for  the  current  year  and 
If  there  are  historical  allowables  in 
Schedules  A  and  or  B.  Section  504(c)  (3) 
will  operate  in  a  corresponding  manner 
to  increase  the  Schedule  B  allowable,  if 
any  Schedule  A  historical  allowable  re- 
mains after  the  §  504(c)(1)  adjustment. 

The  upstream  adjustment  is  the  lessor 
of  (a>  the  excess  of  40  percent  of  the 
preceding  year's  annual  earnings  In  the 
upstream  scheduled  area  over  the  his- 
torical allowable  for  that  area,  or  (b) 
the  aggregate  amount  of  the  historical 
allowables  in  the  downstream  schedules. 

Although  the  "upstream"  adjustment 
is  automatic,  5  504(d)  (2)  and  (3)  per- 
mits a  DI  to  utilize  allowables  for  positive 
direct  investment  tn  a  "downstream" 
schedule. 

Unused  allowables  carried  forward 
from  1968  pursuant  to  §  504(f),  or  car- 
ried forward  from  1969  or  later  years 
pursuant  to  §  504(d).  are  not  available 
for  adjustment  upstream;  only  a  cur- 
rent year's  historical  allowable  calcu- 
lated under  {  504(a)  may  be  used  for  this 
purpose.  On  the  other  hand,  the  addi- 
tional allowables  In  Schedules  B  and  C 
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resulting  from  an  upstream  adjustment 
may  themselves  be  carried  forward  into 
succeeding  years. 

Example  4.  In  1972  DI  has  J  504(a)  his- 
torical allowables  in  each  of  the  scheduled 
a|^s  as  shown  on  line  ( 1 )  of  the  table  be- 
low. DI  also  has  a  carryforward  of  unused 
allowables  from  1971  in  Schedule  A  of  $1 
million  (line  |2)  below).  In  1971  DI's  share 
of  annual  earnings  of  AFNs  In  each  sched- 
uled area  was  as  shown  on  line  (3)  below. 
If  DI  elects,  pursuant  to  {502(a)(2),  to  be 
governed  by  §  504(a)  for  1972,  DI's  historical 
allowables  under  %  504(a)  are  adjusted  pur- 
suant to  §504(0).  thereby  Increasing  the 
Schedule  C  allowable  by  $3  million.  Of  this 
amount,  $2,500,000  is  moved  upstream  from 
Schedule  A  and  $500,000  Is  upstreamed  from 
Schedule  B,  with  corresponding  reductions 
in  the  historical  allowables  for  those  sched- 
ules, as  shown  below  (000  omitted) : 


Item 


.\  mount  by  schpduled  area 


B 


Total 


r.OOO    $3.S00    $3,800      $7,000 


U      1,U00 


1,000 


(1)  5S04i:ii  liisiorlial 

(J)  5  5(i4(f)  carrylDr- 
wsrd  alluwalilf  from 
I'.iTl . .  

(3)  i»71  uniiual 
.•ariiiiiRs  10.000      4,000      '2.000      19,000 

(4)  40  prri'i'iitoriineO).    4.000      l.flOO         IWO        6,400 

(5)  \'M>  \  5(M(a)  iiLs- 
tiiriiul  !iil(>walil>>s 
uftrr  i  .VMlc)  "up- 

.stream"  adjustnipnt.4.     4,000      3.000  0        7,000 


Presumably,  DI  will  elect  to  use  the  ad- 
Justed  liistorlcal  allowables  rather  than  the 
40-percent  earnings  allowable  under  %  504 
(b).  since  (1)  total  historical  allowables  ($7 
million)  available  under  §  504(a)  exceed  to- 
tal earnings  allowables  ($6,400,000)  available 
under  5  504(b):  (2)  the  Schedule  C  allow- 
able is  as  great  and  the  Schedule  B  allow- 
able greater  under  §  504(a)  than  under 
§  504(b);  and  (3)  under  §  504(d).  DI  may 
use  any  portion  of  the  Schedule  C  adjusted 
historical  allowable  downstream  in  Sched- 
ule B  or  A,  and  any  portion  of  the  Schedule  B 
allowable  In  Schedule  A.  While  no  part  of  the 
$1  million  carryforward  in  Schedule  A  from 
1971  can  be  adjusted  upstream,  DI  may  use 
that  as  an  additional  allowable  in  Schedule  A, 

Since  DI  has  an  unadjusted  historical  al- 
lowable in  Schedule  C  of  $1  million,  the 
amount  moved  to  Schedule  C  from  Schedules 
A  and  B  is  $3  million,  i.e.,  the  dilTerence  be- 
tween 40  percent  of  1971  earnings  in  Sched- 
ule C  and  the  historical  allowable  In  Schedule 
C.  Note,  however,  that  if  the  aggregate  his- 
torical allowables  for  Schedules  A  and  B  had 
been  less  than  $3  million,  the  Schedule  C  al- 
lowable could  have  been  Increased  only  by 
such  lesser  amount  of  aggregate  historical  al- 
lowables for  Schedules  A  and  B.  The  total 
adjusted  historical  allowable  of  $4  million  in 
Schedule  C  can  be  used  in  Schedules  C.  B,  or 
A  in  1972  or  in  succeeding  years  in  the  same 
manner  as  is  generally  permitted  for  5  504 
allowables  in  Schedule  C. 

Example  5.  In  1972,  DI  has  §  504(a)  his- 
torical allowables  in  each  scheduled  area  as 
shown  In  line  ( 1 ) .  and  DI's  share  of  annual 
earnings  in  1971  Is  as  shown  In  line  (2)  of 
the  table  below  (000  omitted) : 


lU'in 


.\mouiit  liy  srtirduled  area 


B 


ToUl 


(1)  J5(M(a)    historical 

allowablps.. .5500    »2,000    M.OOO      $8,500 

(J)  i'j71  annual oarnine^.  10,000      8,000     10.000       28,000 

(3)40pfrccntofllne(J)..     4,000      S,  aOO      4,000       11,200 

(4)  l!i72{5(M(a)  histori- 
cal allowables  af- 
ter j504{c)  "up- 
stream" sdjast- 
ments 4.000     2.100  0       6,800 


Presumably.  DI  will  elect  to  be  governed 
by  the  40-percent  earnings  allowable  pro- 
vided In  i  504(b).  since  total  allowables 
available  to  DI  under  the  40-percent  earn- 
ings allowable  ($11,200,000)  exceed  total  his- 
torical allowables  ($6,500,000  under  §  504 
(a)  and  (c))  and  since  the  {  504(b)  allow- 
ables in  each  scheduled  area  are  as  great 
or  greater  than  in  each  schedule  under 
§  504(b).  The  40-percent  earnings  allow- 
ables are  divided  among  the  scheduled  areas 
to  reflect  DI's  share  of  1971  annual  earnings 
in  each  schedule.  Whiche<^^^ategory  of 
allowable  is  elected.  DI  may  -ffSe  such  allow- 
ables "downstream"  under  §  504(d).  For  ex- 
ample, all  allowables  could  be  u.sed  In 
Schedule  A. 

(Example  6  is  omitted  ) 


§  BjOI— 7      Rrlaled  provi!>ion!i. 

Section  504  allowables  will  be  reduced 
pursuant  to  §  1003  in  the  amoimt  of  re- 
payment of  borrowing  authorized  by 
5  1002.  See  the  discus.sion  in  §  B 1003-1 
concerning  the  order  in  which  allow- 
ables are  reduced  by  repayment  charges 
Incurred  incident  to  repayment  of  long- 
term  foreign  borrowings. 

The  acquisition  of  an  AFN  by  one  DI 
from  another  DI  and  the  merger  of  two 
DIs  will  affect  the  allowables  of  the  ac- 
quiring or  surviving  DI  as  prescribed 
under  i  312(c)(1).  (See  §  B312-18.) 

B505 — Transfers   of   Capital    Bet^^een 
Affiliated  Foreign  Nationals 

•  •  •  •  * 

§  BjOS-6      Pur<-liU!>r  anfl  snle  of  inlereKls 
in  ulhrr  .\F>'». 

Section  505(a)  (3)  also  covers  the  pur- 
chase and  sale  by  incorporated  AFNs  of 
interests  in  other  AFNs. 

The  following  general  rules  are  appli- 
cable to  sucli  transactions: 

(i)  Purchase  of  AFN.  If  an  incorpo- 
rated AFN  acquires  from  an  unaffiliated 
foreign  national  an  interest  in  a  foreign 
national  that  becomes  an  AFN  of  the 
parent  DI  as  a  result  of  the  acquisition, 
the  full  purchase  price  is  treated  as  a 
transfer  of  capital  by  the  acquiring  AFN 
to  the  DI  and  as  a  further  transfer  of 
capital  by  the  DI  to  the  acquired  AFN. 
However,  if  the  acquisition  is  made  after 
December  31.  1967,  and  the  acquired 
AFN  has  subsidiaries  and  or  branches  in 
other  scheduled  areas  that  become  sep- 
arate AFNs  of  the  DI  as  a  result  of  the 
acquisition,  the  transfer  of  capital  by  the 
DI  should  be  allocated  among  the  dif- 
ferent scheduled  areas  involved  in  a 
manner  fairly  reflecting  the  respective 
values  of  the  direct  and  indirect  in- 
terests acquired.  As  a  general  rule,  an 
allocation  based  on  the  respective  net 
asset  values  of  the  new  AFNs  will  be 
acceptable.  (See  §B312-4.)  The  result 
is  the  same  whether  the  acquiring  AFN 
pays  cash  or  gives  a  debt  obligation  in 
exchange  for  the  interests  acquired.  If. 
however,  the  consideration  for  the  ac- 
quisition is  stock  of  the  acquiring  AFN. 
no  transfer  of  capital  to  or  from  the  DI 
will  result. 

(11)  Sale  of  AFN.  If  an  incorporated 
AFN  sells  an  interest  in  another  AFN  to 
an  unaffiliated  foreign  national,  there 
will  be  a  transfer  of  capital  by  such  other 
AFN  to  the  DI  in  an  amount  equal  to 
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the  purchase  price  and  a  further  trans- 
fer of  capital  by  the  DI  to  the  selling 
AFN  in  an  amount  equal  to  the  cost  or 
other  basis  to  the  selling  AFN  of  the 
interest  sold.  Any  capital  gain  or  loss 
realized  by  the  selling  AFN  from  the  sale 
will  be  included  in  determining  the  earn- 
ings of  the  AFN  for  the  period  Involved. 
An  allocation  of  the  transfer  of  capital 
to  the  DI  among  different  sched'iled 
areas  will  be  required  (generally,  based 
on  the  relative  net  asset  values  of  the 
components  divested )  if  the  interest  sold 
was  acquired  after  December  31,  1967, 
and  the  AFN  in  which  the  interest  is  sold 
has  subsidiaries  and/or  branches  in  dif- 
ferent scheduled  areas  that  are  separate 
AFNs  of  the  DI.  (See  S  B312-4.)  The  re- 
sult is  the  same  whether  the  selling  AFN 
receives  cash  or  a  debt  obligation  of  the 
purchaser  in  exchange  for  the  sale.  If, 
however,  consideration  for  the  sale  Is 
stock  in  a  foreign  national  that  becomes 
an  AFN  as  a  result  of  the  transaction,  no 
transfer  of  capital  to  or  from  the  DI  will 
result. 

Example  11.  During  1969  a  whoUy  owned 
Schedule  B  subsidiary  (B)  of  DI  purchases 
from  an  unaffiliated  foreign  national,  for 
$1  million  m  cash,  all  of  the  stock  of  a 
Schedule  C  corporation  (C) .  Under  f  606 
(a)(3).  the  transaction  Is  treated  as  a 
$1  million  transfer  of  capital  from  B  to  DI 
and  a  $1  mUUon  transfer  of  capital  frcMn  DI 
to  C.  Accordingly,  the  transaction  reduces 
by  $1  million  the  net  transfer  of  capital 
made  by  DI  to  Schedule  B  during  1969  and 
Increases  by  an  equivalent  amount  the  net 
transfer  of  capital  made  by  DI  to  Schedule 
C  during  the  same  year. 

If  B  had  paid  only  $500,000  In  cash  and 
gave  a  5-year  note  to  the  seller  for  the 
$600,000  balance  of  the  purchase  price,  the 
result  would  be  the  same.  No  transfers  of 
capital  will  be  involved  when  B  sutiaequently 
makes  payments  on  the  note. 

The  result  would  also  be  the  same  even  If 
DI  owned  only  61  percent  of  the  Schedule  B 
AFN.  Note,  however,  that  If  DI  owned  an 
Interest  of  60  percent  or  less  In  the  Schedule 
B  AFN.  the  transaction  would  not  Involve 
any  transfer  of  capital  to  or  from  DI,  regard- 
less of  the  amount  of  the  Interest  In  the 
Schedule  C  corporation  acquired  by  the 
Schedule  B  subsidiary,  since  the  DI  la  pre- 
sumed In  this  situation  to  lack  contnM  over 
the  transaction.  Note  edso  that  If  the  ac- 
quiring and  the  acquired  corporation  were 
In  the  same  scheduled  area,  the  transaction 
would  effectively  "net  out." 

Example  12.  DI  has  a  wholly-owned  Sched- 
ule B  subsidiary  (B)  that  has  a  wholly- 
owned  Schedule  C  subsidiary  (C).  During 
1969.  B  sells  all  stock  of  C.  that  had  been 
purchased  for  $600,000.  to  an  unaffiliated 
foreign  national  for  $1  million  In  cash.  Under 
S  505 (a)  (3),  the  transaction  Is  treated  as 
a  $1  million  transfer  of  capital  from  C  to 
DI  and  a  $500,000  transfer  of  capital  from 
DI  to  B.  The  $600,000  profit  (measured  by 
historical  cost)  realized  by  B  will  be  taken 
Into  account  in  calculating  that  subsidiary's 
1969  earnings. 

If  B  had  received  $500,000  in  cash  and  a 
5-year  note  of  the  purchaser  for  the  $500- 
000  balance  of  the  purchase  price,  the  result 
would  be  the  same.  No  transfers  of  capital 
will  be  involved  when  B  subsequently 
receives  payments  on   the   note. 

The  result  would  be  the  same  even  If  DI 
owned  only  61  percent  of  the  Schedule  B 
AFN.  Note,  however,  that  if  DI  owned  an 
interest  of  50  percent  or  less  In  the  Schedule 
B  AFN.  the  transaction  would  not  involve  any 
transfer  of  capital  to  and  from  DI,  since  the 
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DI    Is    presumed    in   this   situation    to   lack 
control  over  the  transaction. 

Example  13.  In  1969.  DI's  wholly  owned 
incorporated  AFN  (C)  In  Schedule  C  acquired 
a  60-percent  profits  interest  In  a  Joint  venture 
(B)  in  Schedule  B  from  an  unafllllated 
foreign  national  for  $1  million  cash.  During 
1969  B  earned  $100,000  which  it  remitted  to 
C  and  the  other  owners.  In  1970,  C's  Interest 
In  B  Is  purchased  by  the  local  government 
for  $1,200,000.  Assuming  no  other  transac- 
tions during  1970,  DI  should  report  a  nega- 
tive net  transfer  of  capital  with  respect  to 
B  of  $1 ,200,000,  a  positive  net  transfer  of  cap- 
ital to  C  of  $1  million  and  reinvested  earnings 
for  C  of  $200,000  (gain  on  the  sale) . 

Example  14.  DI  has  a  wholly  owned  Incor- 
porat«d  AFN  (C)  in  Schedule  C.  which  has 
a  subsidiary  A  in  Schedule  A.  During  1970.  C 
sells  its  interest  in  A  (acquired  for  $2  mil- 
lion) to  B.  a  wholly-owned  Incorporated  AFN 
of  DI  In  Schedule  B.  for  $2  million  In  cash. 
By  operation  of  5  505,  DI  should  report  a 
negative  transfer  of  capital  from  Schedule  B 
of  $2  mUlion  and  a  positive  transfer  of  capital 
to  Schedule  C  of  $2  million. 

Example  IS.  In  1969.  DI's  wholly-owned  in- 
corporated AFN  (A)  in  Schedule  A  acquired 
a  50-percent  profits  Interest  in  a  Joint  ven- 
ture (B)  In  Schedule  B  for  $1  mUUon.  the 
other  50  percent  being  held  by  an  unaffiliated 
foreign  national  (X).  For  1969.  DI  reported 
a  net  transfer  of  capital  of  $1  million  to 
Schedule  B  and  a  negative  net  transfer  of 
capital  of  $1  million  to  Schedule  A. 

During  1970,  DI's  wholly-owned  subsidiary 
(C)  In  Schedule  C  acquires  A's  Interest  in  B 
for  $2  million.  B  earns  $400,000  In  1970  and 
remits  $100,000  each  to  C  and  X.  B's  net  as- 
sets Increase  by  $200,000.  Assuming  no  other 
transactions  during  1970.  DI  should  report  a 
negative  transfer  of  capital  from  C  of  $3  mil- 
lion and  reinvested  earnings  for  C  of  $100.- 
000;  a  net  transfer  of  capital  to  Schedule  B 
of  $100,000;  a  positive  transfer  of  capital  to 
A  of  $1  million  and  reinvested  earnings  for 
A  of  $1  million  (gain  on  the  sale  of  B  to  C) . 
•  •  •  •  * 

B506— Incremental  Earnings 
Allowable 


§  B506— 3      Calnilalion      of     incremental 
earnings  allowable. 

The  following  steps  are  required  to 
calculate  the  Incrementsd  earnings 
allowable : 

Compute  current  aggregate  annual  earn- 
ings (annual  earnings,  as  defined  In  {  604(b) 
(4) )  of  all  Incorporated  and  unincorporated 
AFNs  for  all  scheduled  areas  combined,  ex- 
cluding Canada: 

Compute  base  period  aggregate  annual 
earnings;  I.e..  60  ptercent  of  the  sum  of  ag- 
gregate annual  earnings  for  the  years  1066 
and  1967  (but  not  less  than  zero);  and 

Determine  the  current  year's  incremental 
earnings,  if  any.  by  subtracting  base  period 
aggregate  annual  earnings  from  aggregate 
annual  earnings  for  the  year  Involved. 

The  incremental  earnings  allowable  Is 
the  amount  by  which  40  percent  of  the 
DI's  Incremental  earnings  exceeds  the 
greatest  amount  of  positive  direct  in- 
vestment authorized  to  be  made  by  the 
DI  in  all  scheduled  areas  for  the  current 
year  under  §  503  or  S  504  (excluding  any 
carryforward  of  allowables  from  prior 
years,  and  without  regard  to  any  reduc- 
tion under  5  1003,  authorization  or  com- 
pliance action,  or  to  the  §  502  election 
actually  made). 

The  following  examples  Illustrate  cal- 
culation of  the  §  506  allowable: 


1 1  ■>•  i^i 

Example  1.  DI  has  an  AFN  (A)  In  Pakistan. 
In  1966  A  had  losses  of  $100,000  and  In  1967 
earnings  of  $500,000.  DI's  base  period  aggre- 
gate annual  earnings  under  i  606(a)  (2)  Is 
$200,000    ($500.000- $100,000.  divided   by   2). 

Assume  that  DI's  historical  and  earnings 
allowables  under  {  604  (a)  and  (b)  are  each 
less  than  $2  mUlion.  In  1972  A  has  earnings 
of  $6,800,000. 

DI's  Incremental  earnings  allowable  under 
:  506  In  1972  Is  $640,000  calculated  as  follows 
(000  omitted)  : 

1972  aggregate  annual  earnings $6,800 

Deduct:    Base  period  aggregate  an- 
nual  earnings -200 

Incremental  earnings 6,600 

40  percent  of  incremental  earnings.       2,  G40 
Deduct:    Largest  of  available  allow- 
ables (I.e..  5  503) -2,(X)0 

Incremental    earnings    allow- 
able    640 

Example  2.  DI  has  six  AFNs:  Two  incor- 
porated In  Schedtile  A,  two  Incorporated  In 
Schedule  B  and  two  branches  In  Schedule  C. 
In  1966  the  AFNs  had  aggregate  annual 
losses  of  $200,000  and  In  1967  aggregate  an- 
nual earnings  of  $100.(KX).  DI's  base  period 
aggregate  annual  earnings  are,  therefore, 
zero. 

Assume  that  DI's  historical  allowables 
In  Schedules  A  and  B  are,  respectively,  $300.- 
000  and  $400,000.  The  Schedule  C  historical 
allowable  Is  zero.  Accordingly,  DI's  I  604(a) 
allowables  for  all  scheduled  areas  are 
$700,000. 

In  1971  the  AFNs  had  annual  earnings  of 
$3  million  In  Schedule  A.  $2,400,000  in  Sched- 
lUe  B.  and  $2  million  In  Schedule  C.  There- 
fore, DI's  40  percent  earnings  allowable  for 
1972  Is  $1,200,000  In  Schedule  A.  $960,000  In 
Schedule  B.  and  $800,000  in  Schedule  C:  a 
total  of  $2,960,000  worldwide.  In  1972  the 
AFNs  have  aggregate  annual  earnings  of  $8 
million. 

DI's  incremental  earnings  allowable  for 
1972  U  $240,000,  computed  as  follows  (000 
omitted) : 

1972  aggregate  annual  earnings $8,000 

Deduct:    base  period  aggregate  an- 
nual earnings o 

Incremental   earnings IB.  000 

40  percent  of  Incremental  earnings..  3. 200 
Deduct:  largest  of  available  allowa- 
bles (l.e..  1604(b)) -2.960 

Incremental  earnings  allowa- 
ble  240 

§  B506-4      Applieation      of      the      §  506 
allowable. 

Unlike  the  allowables  provided  in 
I S  504  and  507,  which  are  schedular,  the 
incremental  earnings  allowable  applies 
on  a  worldwide  basis.  In  other  words,  the 
additional  direct  Investment  authorized 
by  S  506  can  be  made  entirely  In  one 
scheduled  area,  or  can  be  dl'vided  among 
two  or  more  scheduled  areas.  Any  imused 
S  506  allowable  may  be  carried  forward 
to  subsequent  years  for  use  in  any  one 
or  more  scheduled  areas,  without  regard 
to  the  election  made  under  S  502. 

Section  506(b)  applies  to  DIs  that 
elect  §  503.  Positive  direct  Investment  is 
authorized  in  excess  of  $2  million  to  the 
extent  of  the  Incremental  earnings  al- 
lowable. Since  9  506  may  be  used  on  a 
worldwide  basis.  DIs  that  elect  9  503  may 
treat  the  Incremental  earnings  allowable 
as  an  addition  to  the  $2  million  minimum 
allowable. 
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Section  506ic)  applies  to  DIs  electing 
the  schedular  allowables  of  §§  504  and 
507.  In  such  cases,  the  incremental  earn- 
ings allowable  may  be  used  to  authorize 
additional  positive  direct  investment  In 
a  given  scheduled  area  or  distributed 
among  two  or  all  of  the  scheduled  areas. 
In  calculating  positive  direct  investment 
made  under  §  506  in  Schedule  C,  a  DI 
electing  §  504  must  disregard  total  losses 
of  all  incorporated  Schedule  C  AFNs  in 
accordance  with  §  504(e). 

Example  3.  In  1972  DI  elects  to  be  governed 
by  5  504(8),  and  has  historical  allowables  oX 
«S  million,  $6  million,  and  (4  million  in 
Schedules  A.  B,  and  C,  respectively.  DI  also 
has  an  Increment.'U  earnings  allowable  ot 
$1  nUlIion. 

DI  makes  j>ositlve  direct  Investment  of 
$7,500,000  in  Schedule  A.  $4  million  in  Sched- 
vile  B  and  $4,500,000  In  Schedule  C,  all  of 
which  is  authorized.  In  Schedule  A,  (5  million 
Is  authorized  by  5  604(a),  $2  million  of  the 
Schedule  B  historical  allowable  is  carried 
"downstream"  pursuant  to  §  504(d),  and 
$500,000  of  the  S  606  allowable  l6  used.  In 
Schedule  C,  $4  million  is  authorized  by  i  504 
and  ib*'" remaining  $500,000  is  authorized 
by  S  506. 

Example  4.  During  1972  DI  elects  §  504  with 
an  allowable  in  Schedule  C  of  zero.  DI  also 
haa  a  i  506  incremental  earnings  allowable 
of  $200,000.  During  1972  DIs  Schedule  C 
AFNs  has  total  losses  of  $100,000.  If  DI 
desires  to  use  the  incremental  earnings 
allowable  in  Schedule  C,  DI  may  make  a 
positive  net  transfer  of  capital  not  in  excess 
of  $200,000:  i.e.,  the  losses  will  not  be  an 
offset  for  purposes  of  computing  positive  di- 
rect Investment  made  in  Schedule  C  under 
{506.  See  S  506(c). 

§  B506-5      r.urryfuntaril    of    tlio     §  506 
allowablr. 

Unused  §  506  allowables  may  be  car- 
ried forward  to  subsequent  years  for  use 
in  any  scheduled  area,  even  though  DI 
may  have  elected  §  503  or  §  507.  which  do 
not  authorize  carryforwards  and  elimi- 
nate   §§504    and    1302    carryforwards. 

Example  5.  DI  elects  to  be  governed  by 
I  503  in  1972  and  has  an  incremental  earn- 
ings allowable  of  $200,000.  During  1972.  DI 
makes  positive  direct  Investment  worldwide 
of  $2,100,000.  DI  has  a  §  506  carryforward  of 
$100,000. 

Example  6.  In  1972  DI  has  historical  allow- 
ables of  $7  million  in  Schedule  A  and  $7 
mUUon  in  Schedule  C.  DI  also  has  a  carry- 
forward allowable  oT  $1  million  in  Schedule 
A  pursuant  to  5  504(d)(1)  and  an  Incre- 
mental earnings  allowable  under  §  506  of  $1 
million.  During  1972,  DI  makes  positive  direct 
Investment  of  $8  million  in  SchedxUe  A  and 
$7  million  in  Schedule  C. 

DI  will  be  permitted  to  \ise  the  $1  million 
Incremental  earnings  allowable  in  any  sched- 
uled area  in  subsequent  years. 

§  B506— 6     MiM-rllaiicoii«. 

Repayment  charges  Incurred  imder 
5  1003  in  connection  with  repayment  of 
certain  boiTowings  will  (starting  in  1970 ) 
reduce  the  §  506  incremental  earnings 
allowable  to  the  extent  that  such  re- 
payments exceed  the  DI's  §  503,  §  504,* 
or  5  507  allowables.  (See  §  1003(c)  (2) .) 

B507 — Alternative  Minimum  and 
Schedule  A  Supplemental  Allow- 
able 

§  B.>07-1       IntrudiKlion. 

Section  507  provides,  in  effect,  that  a 
DI  may  make  positive  direct  investment 
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during  1972  of  $2  million  on  a  modified 
worldwide  basis  and  an  addition  $4  mil- 
lion in  Schedvde  A.  The  §  507  allowable 
comprises  a  $4  million  allowable  for 
Schedule  A  and  a  $2  million  allowable 
for  Schedules  B  and  C  combined  (some- 
times referred  to  as  "Schedules  B/C"). 
See  §  507(a)  (1)  and  (2).  To  the  ex- 
tent not  used  in  Schedules  B/C,  the 
$2  million  allowable  under  5  507(a)(1) 
may  be  used  in  Schedule  A  in  addition 
to  the  $4  million  authorized  exclusively 
for  Schedule  A  under  5  507(a)(2).  See 
§  507(b)  and  Examples  2,  3,  and  4  below. 
Direct  investment  in  Schedules  B  and 
C  is  to  be  computed  in  the  same  man- 
ner as  worldwide  direct  investment  im- 
der I  503.  See  Example  1  below.  Thus, 
§  507  is  basically  a  schedular  allowable 
similar  to  §  504  but  consists  of  two  sched- 
uled areas  rather  than  three.  It  should  be 
noted  that  while  §  505  interschedular 
transfers  from  Schedule  B  to  Schedule  C 
will  net  out  under  §  507,  transfers  from 
Schedule  A  to  Schedule  B  or  C  will  not 
net  out,  and  the  resulting  positive  di- 
rect investment  in  Schedules  B/C  must 
be  authorized  by  the  $2  million  allowable 
imder  §  507(a)(1).  See  Examples  5  and 
6  below. 

On  the  other  hand  §  507  is  similar 
to  §  503  in  the  following  respects : 

(1)  Unused  allowables  under  5  507  may 
not  be  carried  forward  to  succeeding 
years,  and  carryforwards  from  prior 
years  under  §§504  and  1302  are  lost 
when  §  507  is  elected  (see  §  507(c) ) ; 

(ii)  The  use  of  §  507  by  members  of 
an  associated  group  and  consenting  own- 
ers of  a  principal  DI  is  governed  by  the 
limitations  of  §§  905  and  906. 

§  B.'>07-2      .Applic  ation      of      llir      §  307 
allowable. 

Under  §  507.  direct  investment  in 
Schedule  A  is  calculated  separately  from 
direct  Investment  in  Schedules  B  and  C. 
For  purposes  of  §507(a><li,  direct  in- 
vestment in  Schedules  B  and  C  is 
aggregated. 

Example  1.  DI  has  a  wholly-owned  subsid- 
iary (C)  in  Schedule  C,  which  has  a  wholly- 
owned  subsidiary  (A)  In  Schediile  A.  and  DI 
has  a  wholly-owned  subsidiary  (B)  in  Sched- 
ule B.  During  1972  the  following  occurs:  DI 
make  a  transfer  of  capital  of  $4  million  to 
A.  A  earns  $400,000  and  pays  dividends  of 
$400,000  to  C.  B  makes  a  transfer  of  capital 
of  $1  million  to  DI.  DI  makes  a  transfer  of 
capital  of  $2,600,000  to  C.  DI  correctly  re- 
ports positive  direct  Investment  in  Schedule 
A  of  $4  million  and  in  Schedules  B  and  C  of 
$2  million,  all  of  which  is  authorized  by 
§  507,  computed  as  follows  ($000  omitted) : 

Prhcdulrd  area 


B 


n/c 


Nettruavfprofcjipltul..  4.(X>0    (1,000)  2, OrO  1,600 

Rcliive.slcd  carniiiKS 0  0       400  400 

Positive  direct  111  vest- 
ment  4,000    (l.OfjO)  3.000  2,000 

Example  2.  During  1072  DI  acquires  an 
AFN  in  Schedule  A  from  an  iinaflillated  for- 
eign national  for  $6  million  and  makes  no 
direct  Investment  in  Schedule  B  or  C.  The 
$6  mUlion  positive  direct  investment  is  au- 
thorized by  5  507   (a)(2)   and   (b). 

Example  3.  During  1972  DI's  AFN  <C)  In 
Schedule  C  makes  a  transfer  of  capital  of 


$500,000  to  DI.  and  DI's  Schedule  B  AFN  (B) 
makes  a  transfer  of  capital  of  $1,500,000  to 
DI.  DI  has  negative  direct  Investment  in 
SchediUes  B/C  of  $2  million.  Therefore,  un- 
der 1607  (a)(2)  and  (b).  DI  may  make  $8 
million  of  positive  direct  investment  In 
Schedule  A  during   1972. 

Example  4.  The  following  table  Illustrates 
the  "downstream"  use  of  the  B/C  $2  million 
allowable  pursuant  to  {507(b)  ($000 
omitted)  : 

Then   direct   lnvp:il- 
If    direct    investment         ment     authorized 
made    in    Schedules         by     §  507     ( a )  ( r.  t 
B/C  Is:  and  (b)  in  sched- 

ule A  will  be: 

500 „ _  5.500 

0    6.000 

(2000)    8.000 

Example  5.  During  1972  DI  makes  a  trans- 
fer of  capital  of  $5  million  to  Its  Schedule 
A  Incorporated  AFN  (A).  A,  In  turn,  lends 
$5  million  to  DI's  Schedule  C  Incorporated 
AFN  (C).  By  operation  of  S  506(a)  (3),  DI 
has  made  positive  direct  investment  in 
Schedule  A  of  zero  and  in  Schedule  C  of  $6 
million.  Only  $2  million  of  the  Schedule  C 
investment  Is  authorized  by  5  607,  and  DI  Is 
out  of  compliance  to  the  extent  of  $3  million 
In  Schedule  C. 

Example  6.  DI  has  a  60-percent  owned  sub- 
sidiary (C)  In  Schedule  C.  C  has  a  branch 
(A)  in  Schedule  A.  DI  transfers  $6  million  to 
A.  A  has  no  earnings,  and  Ite  net  assets  In- 
crease by  $6  million.  Assuming  no  other 
transactions,  DI  has  made  positive  direct 
investment  of  $3,600,000  In  Schedule  A  and 
$2,400,000  in  SchediUe  C,  computed  as  fol- 
lows ($000  omitted) : 

Si'hcrlulrd  area 
A  C 

Transfers  of  capital: 

5ft05(a)  (l)and(2) 8,000 

}50S(8)(6) CS.OOU) 

Net  transfers  of  capital: 

S313(h) 3,600 

5  303(a) 2.400 

I'<hiitivc  direct  investment 3,600     2,400 

DI  Is  out  of  compliance  under  5  507  to  the 
extent  of  $400,000  In  Schedule  C. 

§  B507— 3      Rrlated  provision!). 

DIs  electing  §  507  in  1972  should  see 
§  306(e)  (3),  discussed  in  §  B306-7.  if 
they  contemplate  repayment  or  realloca- 
tion of  borrowings  deducted  from  §  503 
worldwide  positive  direct  investment  un- 
der §  306(e)  in  previous  years. 

The  use  of  §  507  by  members  of  an 
associated  group  and  consenting  owners 
of  a  principal  DI  is  limited.  See  §§  905 
(b)(2)  (ii)  and  (iii)  and  906(b)(3)  dii) 
and  (iv). 

Reduction  under  §  1003  of  the  $4  mil- 
lion Schedule  A  supplemental  allowable 
provided  for  in  §  507(a)  (2>  is  governed 
by  §  1003  (c)(5)  and  (d).  (See  §  B1003-1 
(iii).) 

As  provided  by  §502  (c)  and  (d>,  a 
DI  may  not  elect  §  503  in  one  year,  start- 
ing in  1970,  and  §  507  in  the  next  year, 
or  vice  versa,  without  obtaining  prior 
written  permission  from  OFDI. 

If  two  DIs  combine,  by  mergei'  or 
otherwise,  during  the  year,  the  surviving 
DI  is  entitled  to  only  one  §  507  allowable 
for  such  year. 

DIs  that  elect  §  507  may  also  use  the 
§  506  Incremental  earnings  allowable,  but 
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not   the   foreign  air  transport  earnings  by  S  504  and  positive  and  direct  Invest- 

allowable  of  S  1302.  ment  pursuant  to  the  Incremental  eam- 

Bfloi AnniSrntinnc   fnr  Cn^oSli.-   A.i  ^"^Ts  allowable  of  §  506  are  not  included 

B801— ApplkQtions  for  Specific  Au-  m  computing  direct  Investment  for  pur- 

thorizations  or  Exemptions  or  for  poses  of  §  905(b)  (2)  (i). 

Interpretative  Opinions  „          ,    ^r  ^  ^       ^  ^ 

^                        ^  Example  25.  X,  Y.  and  Z  are  members  of  an 

•               •               •               •              •  associated  group  having  one  group  AFN.  X, 

§  B801-2      Procedures.  ^-   ^   *'*^*   °°  other  AFNs.   All  elect   i  603 

for  1972  and  report  as  follows  ($000  omitted) : 

Applications  for  specific  authorizations 

or  exemptions  and  requests  for  interp.re-  ^^t inthe' 

tive  opinions  must  be  submitted  In  writ-  group  afn 

ing  and  must  comply  with  instructians  ^                                               (200» 

contained  in  the  Revised  Instructions  for  y   """" *---     (^^^) 

Submitting  Applications  for  Specific  Au-  z    II Iirimimirrrrrr  i.7oo 

thorizations,  Specific  Exemptions,  or  In-  — '. 

terpretatlons,  issued  by  OFDI  on  June  16,  Aggregate  2,000 

1972.  as  they  may  be  amended  and  sup-  ^  y,  and  Z  are  m  compliance  for  1972  under 

plemented  from  time  to  time.  5  s  503  and  905  ( b )  ( 2 )  ( 1 ) . 

If  a  DI  is  uncertain  whether  it  may  or 

may  not  require  a  specific  authorization  ."Vi"  ^*  ^  ^'  *"/*  ^  "?  ™e™'^'"s  of  an 

or    exemotion    concerning    a   nartlrulfer  »»«>ciated  group,  each  owning  a  SiVj-per- 

*L„,„„M   !.             -lu*      i^*         parucuiSJ  cent  interest  in  a  group  afn  (B)  m  Schedule 

transaction,  a  combined  request  for  an  b.  During  1972,  x  and  Y  elect  to  be  governed 

mterpretlve  opinion  or,  in  the  altems,-  by  s  503.  z  elects  to  be  governed  by  :  604(a), 

tive,  a  specific  authorization  or  exemp-  pursuant  to  which  he  has  a  historical  aiiow- 

tlon  may  be  submitted.  able  of  $400,000  in  Schedule  B.  X  transfers 

e  Doni    9      n       •      I                ...  $600,000  to  B;  Y  transfer  $1,400,000,  and  Z 

&  B8U1-3      Parlicular    authorizations    or  transfers  $500,000.  B  haa  losses  of  $300,000. 

exemptions.  All  such  direct  Investment  Is  authorized.  X 

Note  that  Part  H  of  the  Instructions  *''*  7  ^^\^f  '"'7*  ma^e  $1,800,000  of 

ctttj.  fni^H   n<>i.t<»,iio.  ^<x^.,<.>.^_»4^.  --.„  positive  direct  Investment  in  B,  an  amount 

sets  forth  particular  requirements  con-  authorized  by  a  503  and  905(b)  (2)  (i) .  z  has 

cerning  applications  for  specific  author-  made  positive  direct  investment  of  $400,ooo 

Izatlons   or   exemptions   regarding    (a)  ($500,000  less  z's  share  of  b-s  losses  ($100,- 

merchandlse  export  credit  extended  by  ooo) ) ,  an  amount  authorized  by  1 604.  (Z's 

a  DI   to   its   AFNs    (paragraph  B) ,    (b)  investment  is  not  included  In  applying  i  005 

reinvested  earnings  of  AFNs  (paragraph  (b)(2Ki)   to  direct  investment  made  by  x 

C) ,  (c)  foreign  equity  financing  of  direct  *"**  ^-^ 

investment  (paragraph  D).  (d)  triangu-  Example  27.  X  and  Y  are  members  of  an 

lar  or  parallel  flnanclne  arrane^mts  associated  group  with  respect  to  a  group 

/V«.Jo,r-»tv,   it!   ^-V   „tr  1   ~3*°««™«|«  AFN   (Q).  X  has  a  wholly-owned  APN   (A) 

(paragraph  E)     (e)   an  increase  in  the  and  y  has  a  whoUy-owned  afn  (S).  x  and 

amount  of  liquid  foreign  balances  that  a  y  each  elect  to  be  governed  by  ;  603  for  1972. 

DI   can   hold    (paragraph   P) ,    (f )    up-  X  makes  positive  direct  Investment  of  $300.- 

Streaming    to    Schedule    C    of    S  504(b)  000  in  G  and  $1,600,000  in  A.  Y  makes  positive 

earnings  allowable   (paragraph  O),  (g)  direct   investment    of    $700,000   in   o    and 

capitalized      exploration      expenditures  $i.300,oooin  b. 

(paragraph  H),  (h)  change  in  elections  ^^  ^^'^^  positive  direct  investment  is  au- 

(paragraph  I),  and  (1)  expropriation  of  ln°/^f,,lMo!Srf.'^fth*„.^"h^^^,'^^ 

A 'GTM  n.».^o.»„ /-»_.„»- ^w  TV  and  O  ($1,0(Xj,{X)0)  is  authorized  by  {  603.  The 

AFN  property  (paragraph  J) .  investment  made  by  Y  in  B  and  Q  ($2  mU- 

B900— Suboart  I   (SS  901— 9071  "°'^)  ^  authorized  by  |  603.  The  Investment 

.>wu|<u.i        i>>  7VI     -rvf,  ^^^  jjy  jj  ^^^  Y  in  O  ($1  million)  U  within 

•  •               •               •               •  the  llmlUtlon  of  1906(b)  (2)  (1). 

§  B905-1     Definition  of  associated  group.  Similarly,  all  members  of  an  assocl- 

•  •  I          •            •            •  ated  group  that  elect  §  507  are  treated 

(Example  24  Is  deleted.)  ^  f  ^^"?^^  °\^^^!}  ^^^^  ^  ^l^^  *?" 

(iv)   A^^nrintfiii  /rrniin  <t.«,c*«,««*  ««  vestment    made    by    such    members    in 

(IV)  Associatea  group  investment  un-  _-.,,„  afn<5   (Rpp  8  Qosrh)  (!>>  (h>  » 

der  §§  503  and  507.  Section  905(b)  (2)  (1)  ^^"^               ^^  '  ^"^  °'  ^^'  *"'  "^ 

provides  that  positive  direct  investment  Example  zs.  w,  x,  T,  and  z  are  members 

made  during  any  year  by  members  of  an  °^  *°  associated  group.  They  all  elect  i  607 

rvT5S??s^ra?tSrT/ef,f'?H'°^'™'^  ^^"^^nrln"^^  "^^our^l   15^* 

by  §  503  is  not  authorized  if  the  aggre-  omitted)  •                                              ^^^ 

gate  of  direct  investment  by  all  such 

members  of  the  group  during  the  year 

in  all  group  AFNs  exceeds  $2  million.  scbedtiicd  aro 

Thus,   each   member   of   an   associated  A       b/c 

group  electing  to  be  governed  by  S  503 

must   meet   two   separate   tests:    First,    w 3,000  0 

aggregate  positive  direct  investment  by     ^ ..'..i'.  (liooo)       280 

such  member  in  all  AFNs  (including,  but     J f^eo        2so 

not  limited  to,  group  AFNs  of  the  assocl-      — ^ 

ated  group)  may  not  exceed  $2  million;  Aggregate 6,2so        750 

and  second,  aggregate  direct  investment     — 

in  group  AFNs  by  such  member  and  aU  Tbe  foregoing  positive  direct  investment  is 

other  members  of  the  associated  group  •ut»»ortsse<i  by  1  607,  as  limited  by  f  90S(b) 

electing  to  be  governed  by  {  503  may  not  ^^*  ^"*" 

exceed  $2  miUlon.  Positive  direct  Invest-  If  §  503  is  elected  by  some  members  of 

ment  In  group  AFNs  by  members  of  the  an  associated  group  and  I  507  Is  elected 

associated  group  electing  to  be  governed  by   others,   direct   investment   by  such 
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members  Is  limited  by  §  905(b)  (2)  (iii) 
in  addition  to  J  905(b)  (2)  (i),  which 
applies  to  those  electing  §§503,  and  905 
(b)  (2)  (11),  which  applies  to  those  elect- 
ing §507.  Section  905(b)  (2)  (iii)  limits 
direct  investment  by  the  members  elect- 
ing §§  503  and  507  to  $2  million  to  the 
extent  made  under  either  §  503  or  the 
$2  million  allowable  of  §  507(a)(1)  and 
(b). 

Example  29.  W.  X,  Y,  and  Z  are  members 
of  an  assocUted  group.  W  and  X  elect  {  503 
for  1972  and  report  the  following  direct  In- 
vestment In  group  AFNs  ($000  omitted). 

Worldwide 
direct  -in 
vestment 

W    1,300 

X 400 

Aggregate    1,700    (5B03| 

Y  and  Z  elect  i  607  and  report  the  following 
direct  Investment  in  group  AFNs  ($000 
omitted) : 


,«cneauieu  sim 

A 

B/O 

Y 

2,000 

aoo 

200 

•400 

Z 

2,000 

Aggregate 

'4,000 

'.''ectlon507(»)(f). 
"Section  807(a)(1). 


Although  W  and  X  are  In  compliance  under 
5  905(b)  (2)  (1)  and  Y  and  Z  are  In  compli- 
ance under  |  906(b)  (2)  (U),  W.  X,  Y,  and  Z 
are  out  of  compliance  under  i  906(b)  (2)  (111) 
to  the  extent  of  $100,(N)0,  because  the  aggre- 
gate direct  Investment  made  under  i  603 
and  1607(a)(1)  |$l,700,000+$400,000]  ex- 
ceeds $2   mUllon. 

Assume  that  Y  and  Z  had  reported  as 
follows.  ($0<X)  omitted) : 


Scheduled  ares 
A 


B/C 


J 2,100  M 

z - 2,000       im 

Aggregate '4,100        •200 

'  Consisting  of  4.000  HS07(a)(2)J  and  100  l{507(b)l. 
'Section  507(a) (I). 

W,  X,  Y,  and  Z  would  have  been  In  com- 
pliance in  this  case  under  i  906(b)  (2)  (ill) 
because  the  aggregate  of  direct  Investment 
nuMle  under  5  603  |$  1,700,000],  under  |  807 
(a)(1)  [$200,000]  and  under  J  607(b)  ($100,- 
000]  does  not  exceed  $2  mill  Ion. 

Note  that  W,  X,  Y,  and  Z  In  this  exan^>le, 
and  in  Example  28  above,  must  also  measure 
compliance  indlvlduaUy  with  respect  to  di- 
rect Investment  made  In  all  of  their  AFNs, 
both  group  and  those  separately  held. 


§B906-3     Ele<-iion  under  §  906(b)(1). 


Example  35.  During  1972.  A,  B,  and  C  each 
own  33  Vs  ptercent  of  D  and  consent  to  an 
election  under  i  906(b)(1).  D  has  an  his- 
torical allowable  In  Schedtile  A  of  $1,200,000 
and  In  Schedule  B  of  zero.  During  1971  D'a 
share  of  annual  earnings  of  Schedule  A  AFNs 
was  $3  mllUon  and  ot  Schedule  B  AFNa. 
$1,600,000.  As  a  result,  D  haa  a  i  604(b)  earn- 
ings aUowable  in  Schedule  A  of  $800,000  and 
m  Schedule  B  oT  $600,000.  Should  A  elect  to 
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be  governed  by  §  504 (a>  for  1969,  A  would 
acquire,  as  a  result  of  i  906(b)  (3)  (1),  a 
9400.000  historical  allowable  In  Schedule  A 
and  zero  In  Schedule  B.  If  B  and  C  choee 
to  be  governed  by  the  %  504(b)  allowable, 
each  would  acquire  an  earnings  allowable 
of  $266,667  In  Schedule  A  and  $200,000  In 
Schedule  B. 


(V)  Limitation  on  use  o/  5§  503  and 
507  by  consenting  owners.  If  direct  own- 
ers electing  under  §  906"  b)  (1)  also  elect 
to  be  governed  by  the  §  503  minimum 
allowable,  the  $2  million  allowable  is  not 
divided  proportionally  among  the  con- 
senting owners,  as  are  the  5  §  504  and  506 
allowables.  Instead,  §  906ib)  tS)  (ii)  pro- 
vides that  the  aggregate  of  direct  in- 
vestment made,  and  deemed  made,  by 
all  consenting  and  nonconsenting  owners 
in  AFNs  of  the  principal  DI  may  not  ex- 
ceed $2  miUion. 

Thus,  each  consenting  owner  electing 
to  be  governed  by  §  503  must  meet  two 
separate  tests:  Rrst,  aggregate  positive 
direct  investment  made  by  such  mem- 
ber in  all  AFNs  i  including,  but  not  lim- 
ited to,  AFNs  of  the  principal  DI)  may 
not  exceed  $2  million;  second,  aggregate 
direct  investment  in  AFNs  of  the  prin- 
cipal DI  by  such  owner  and  all  other 
consenting  and  nonconsenting  owTiers 
electing  to  be  governed  by  §  503  may 
not  exceed  $2  million.  (This  parallels  the 
requirements  of  §  905(b)  (2)  (i)  appli- 
cable to  individual  members  of  associ- 
ated groups.)  In  computing  aggregate 
direct  investment  under  §  906»b)  (3)  (ii). 
direct  investment  in  AFNs  of  the  prin- 
cipal DI  by  consenting  owners  electing 
to  be  governed  by  §  504  and  positive  di- 
rect Investment  made  under  the  §  506  in- 
cremental earnings  allowable  are  not 
Included. 

Example  39.  A.  B,  C.  and  D,  U.S.  citizens 
and  residents,  each  own  a  25-percent  Inter- 
est in  E,  a  V.9.  corporation,  and  consent  to 
an  election  with  respect  to  E  under  {  906(b) 
( 1 ) .  E  owns  all  outstanding  stock  of  foreign 
corporations  P,  O,  and  H.  A,  B.  C,  and  D 
elect  to  be  governed  by  $  603  for  1972.  During 
1972  E  makes  a  $100,000  long-term  loan  to 
F,  contributes  $200,000  to  capital  of  O,  and 
sells  9250,000  of  merchandise  to  H  on  credit. 
F,  O,  and  H  earn  an  aggregate  of  $50,000  but 
pay  no  dividends  to  E.  Also  during  1972,  A 
makes  a  long-term  loan  of  $100,000  each  to 
F  and  Q,  while  C  makes  a  long-term  loan  of 
91,250,000  to  H.  E's  toUl  positive  direct  in- 
vestment is,  therefore,  $600,000,  of  which 
9150,000  (25  percent)  Is  allocable  each  to  A, 
B,  C,  and  D  because  of  the  election.  In  addi- 
tion, A  has  made  positive  direct  invest- 
ment of  $200,000  and  C  has  made  positive 
direct  investment  of  $1,250,000.  The  total 
positive  direct  investment  made  and  deemed 
made  in  all  AFNs  of  E  by  A,  B,  C,  and  p  is, 
therefore,  $350,000  for  A  ($150,000*^"plus 
9200,000),  $150,000  for  B,  $1,400,000  f or  C 
($150,000  plus  $1,260,000),  and  $150,000  for 
D.  To  the  extent  that  the  total  ($2,050,000) 
exceeds  $2  million,  A,  B,  C,  and  D  are  all  in 
noncompliance. 

Example  40.  A,  B,  and  C  each  own  33 Vj 
percent  of  D.  A  and  B  elect  under  S  906(b) 
( 1 ) .  C  does  not  consent  to  the  election.  A,  B, 
and  C  each  elect  to  be  governed  by  §  503 
for  1973.  During  1972  D  makes  positive  direct 
Investment  of  $900,(X>0.  C  lends  $1,160,000  to 
D's  AFNs.  The  direct  Investment  deein«d 
made  by  A  and  B  violates  the  limitation  of 
I  906(b)(3)  (11),  because  aggregate  direct  In- 
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vestment  made  and  deemed  made  by  them 
and  the  nonconsenting  owner  (C)  in  the 
principal  DI's  AFNs  exceeds  $2  million. 

Example  41.  A,  B,  C,  and  D,  each  owning 
25  percent  of  E,  consent  to  an  election  under 
1906(b)(1)  virlth  respect  to  E.  In  addition, 
they  all  elect  to  be  governed  by  S  503  for 
1972.  In  1972  E  makes  a  $500,000  repayment 
under  $  1002.  By  operation  of  S  1003.  each 
consenting  owner's  i  503  allowable  is  re- 
duced by  $125,000  (25  percent  of  the  total  re- 
payment charge)  so  that  each  may  make 
only  $1,875,000  of  positive  direct  investment 
in  all  AFNs  (including,  but  not  limited  to. 
AFNs  of  E) .  In  Addition,  the  aggregate  direct 
Investment  made  by  A,  B,  C.  and  D  in  AFNs 
of  E  during  1972  may  not  exceed  $1,500,000 
(§  906(b)  (3)  (ii)). 

Similarly,  consenting  owners  of  a  prin- 
cipal DI  that  elect  $  507  are  treated  as  a 
single  DI  with  respect  to  direct  invest- 
ment made,  and  deemed  made,  by  them 
in  AFNs  of  the  principal  DI.  See  §  906 
<b)(3)(iii).  This  provision  is  analogous 
to  I  905(b)  (2)  ai)  illustrated  in  Example 
28,  above. 

If  §  503  is  elected  by  some  consenting 
owners  of  a  principal  DI  and  §  507  Is 
elected  by  others,  direct  investment  by 
such  consenting  owners  is  limited  by 
§  906(b)  (3)  (iv)  In  addition  to  5  906(b) 
(3)(ii),  which  applies  to  those  electing 
§  507.  Section  906(b)  (3)  (iv)  limits  direct 
investment  by  all  direct  owners  electing 
§  §  503  and  507  to  $2  million  to  the  extent 
made  under  either  §  503  or  the  S2  million 
allowable  of  §507  (a)(1)  and  (b>.  This 
provision  is  analogous  to  S  905 (b>  (2) 
(iii),  illustrated  in  Example  29,  above. 
•  •  •  •  • 

B100O— Subpart  J  (§§  1001-1003) 
§  BIOOO-I       Introduction. 

Direct  investment  in  AFNs  may  be  off- 
set by  the  allocation  of  available  proceeds 
of  long-term  foreign  borrowing  <  §  306 
(e) )  or,  prior  to  July  1,  1972,  by  the  ex- 
penditure of  such  proceeds  in  making 
transfers  of  capital  to  AFNs  (§313 
(d)(1)).  The  subsequent  repayment  of 
long-term  foreign  borrowing  will  Involve 
a  transfer  of  capital  under  5  312(a)(7) 
to  the  extent  that  deductions  were  taken 
under  §  306(e)  or  S  313(d)  (1),  and  such 
transfer  of  capital  will  be  deemed  to  have 
been  made  to  the  scheduled  area  or  areas 
in  which  such  deductions  were  taken. 
(See  §  B324-11.)  Also,  satisfaction  by  a 
DI  of  the  debt  obligation  of  its  AFN  is  a 
transfer  of  capital  under  §  312(a)  (6). 
Thus,  repayment  by  a  DI  of  its  own  long- 
term  foreign  borrowing  or  of  an  AFN 
borrowing  may  result  in  positive  direct 
investment  that  exceeds  the  amount  au- 
thorized under  Subpart  E.  However, 
§  1002(a)  generally  authorizes  positive 
direct  investment  (which  may  be  in  ex- 
cess of  Subpart  E  allowables)  attribut- 
able to  transfers  of  capital  resulting  from 
repayment  of  certain  borrowings  by  DIs 
and  their  AFNs. 

It  should  be  noted  that  repayment  of 
long-term  foreign  borrowing,  proceeds  of 
which  were  expended  in  transfers  of 
capital  on  or  after  July  1,  1972,  Is  not  a 
transfer  of  capital  unless  such  proceeds 
were  allocated  under  5  306(e).  (See 
5  B313-6,) 


The  general  authorization  under  §  1002 
(a)  applies  to:  (a)  Repayment  of  long- 
term  foreign  borrowings  made  prior  to 
January  1.  1968;  (b)  repayment  by  a  DI, 
pursuant  to  a  guarantee,  of  AFN  borrow- 
ings made  prior  to  January  1,  1968;  (c) 
repayment  of  AFN  borrowings  not  guar- 
anteed by  the  DI  If  the  borrowings  were 
made  from  a  bank  prior  to  January  1, 
1968;  and  (d)  repayment  of  AFN  bor- 
rowings made  from  a  bank  after  Jan- 
uary 1,  1968,  pursuant  to  a  fixed  loan 
commitment  established  by  the  AFN 
prior  to  that  date.  Section  1002(a)  thus 
authorizes  repayment  of  borrowings  con- 
tracted prior  to  the  effective  date  of  the 
program. 

Section  1002(a)  also  authorizes  repay- 
ment by  a  DI  of  borrowings  made  by  an 
AFN  and  guaranteed  by  the  DI,  on  or 
after  June  10,  1968,  provided  that  the 
DI  files,  with  respect  to  the  borrowing,  a 
certificate  described  in  !  1002(b).  In  the 
certificate,  the  DI  must  state,  in  Ught  of 
all  facts  and  circumstances  existing  at 
the  time  of  the  guarantee,  that  it  has 
reason  to  believe  either  that  the  DI  will 
not  make  any  repayment  of  the  borrow- 
ing within  7  years  of  the  guarantee,  or 
that  any  positive  direct  investment  re- 
sulting from  repayment  within  7  years 
will  not  exceed  the  amount  of  positive 
direct  Investment  authorized  by  Sub- 
part E.  The  section  similarly  authorizes 
repayment  of  a  DI's  own  long-term  for- 
eign borrowing  made  on  or  after  June  10, 
1968,  provided  that  the  DI  nies  a  similar 
certificate  with  respect  to  the  long-term 
foreign  borrowing. 

Section  1002(a)  further  authorizes  re- 
payment of  a  DI's  borrowing  made  dur- 
ing the  period  from  January  1,  1968, 
through  June  9,  1968.  During  that  pe- 
riod the  predecessor  of  Subpart  J.  Gen- 
eral Authorization  No.  1,  was  in  effect. 
General  Authorization  No.  1  authorized 
repayment  of  a  DI's  long-term  foreign 
borrowing  and  an  AFN  borrowing  guar- 
anteed by  the  DI,  conditioned  upon  the 
filing  of  a  certificate  similar  to  the  cer- 
tificate required  by  present  §  1002(a). 

Finally,  S  1002(a)  authorizes  repay- 
ment by  the  DI  of  a  long-term  foreign 
borrowing  or  a  borrowing  by  an  AFN, 
whether  or  not  guaranteed  by  the  DI, 
if  repayment  occurs  by  issuance  of  stock 
of  the  DI  pursuant  to  conversion  by 
holders  of  debt  obligations  issued  by  the 
DI  (or  its  AFN)  in  connection  with  the 
borrowing. 

Certification  in  accordance  with  5  1002 
is  not  required  to  qualify  borrowing  by  a 
DI  as  long-term  foreign  borrowing  under 
§324(a>.  Such  certification  is  solely  a 
requirement  for  repayment  of  such  bor- 
rowing to  be  authorized  imder  Subpart  J. 
independently  of  Subpart  E  or  M  allow- 
ables, and  is  filed  at  the  option  of  the  DI. 

Although  repayments  pursuant  to 
5  1002(a)  are  authorized  Independently 
of  Subpart  E  or  M  allowables,  any  re- 
sulting positive  direct  investment  has  the 
effect  of  reducing  such  allowables.  Under 
§  1003,  the  amoimt  of  such  positive  direct 
investment  constitutes  a  "repayment 
charge"  which  reduces  first  the  allow- 
able in  the  scheduled  area  where  the 
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transfer  of  capital  Is  recognized  pursuant 
to  5  312(a)  (6)  or  (7).  then  the  allow- 
ables in  Schedules  C,  B,  and  A.  Jn  that 
order,  and  finally  the  allowables  In  future 
years  in  the  ssune  manner.  Total  reduc- 
tions will  equal  the  amount  of  positive 
direct  investment  resulting  from  repay- 
ment, but  the  charge  does  not  reduce  al- 
lowables in  any  scheduled  area  to  less 
than  zero  in  any  year.  Reduction  of  al- 
lowables occiu^  in  the  year  in  which  re- 
payment is  made,  except  for  repayment 
by  means  of  conversion  of  debt  obliga- 
tions into  stock  of  the  DI,  in  which  case 
the  repayment  charge  is  incurred  in  the 
following  year  (see  §  1002(a)  (3)). 

Section  702  should  be  read  in  conjimc- 
tion  with  Subpart  J.  Tills  section  is  in- 
tended to  make  clear  that  a  lender  may 
enforce  obligations  entered  into  with 
DIs  or  AFNs,  whether  or  not  perform- 
ance by  the  obligor  is  authorized  by  the 
regulations,  absent  the  lender  having 
actual  knowledge  at  the  time  the  borrow- 
ing is  made  that  the  use  of  the  proceeds 
thereof,  the  repayment  thereof,  or  any 
other  transaction  in  connection  there- 
with will  constitute  a  violation  by  the  DI 
of  the  regulations. 

§  BIOOI— 1      Definition   of  borrowing   by 
a  DI  and  by  an  AFN. 

Section  1001(b)  defines  the  term  "bor- 
rowing by  a  DI"  as  a  borrowing  by  a  DI 
repayment  of  which  would  constitute  a 
transfer  of  capital  imder  8  312<a)  (7) . 
which  applies  to  any  long-term  foreign 
borrowing  (as  defined  In  8  324),  the 
proceeds  of  which  have  Ijeen  expended 
in  making  (or,  during  1968,  allocated  to) 
transfers  of  capital  during  the  period 
January  1,  1965,  through  June  30,  1972, 
or  allocated  to  positive  direct  investment. 
Repayment  of  borrowings  by  the  DI  that 
are  not  long-term  foreign  borrowings, 
and  repayments  of  long-term  foreign 
borrowings,  the  proceeds  of  which  have 
not  been  expended  prior  to  July  1,  1972, 
or  allocated,  do  not  result  in  transfers  of 
capital. 

Section  1001  (a)  defines  the  term  "bor- 
rowing by  an  AFN".  As  is  the  case  with  a 
DI's  long-term  foreign  borrowing,  a 
"borrowing  by  an  AFN"  includes  not  only 
the  typical  loan  of  f  imds  and  sale  of  debt 
obligations,  but  may  also  include  other 
transactions,  the  practical  economic  ef- 
fect of  which  is  that  the  AFN  acquires 
an  interest  in  property,  with  all  or  part 
of  the  payment  deferred  to  some  future 
date.  "Thus,  for  example,  an  installment 
purchase  of  property  by  an  AFN  may  in- 
volve a  "borrowing"  for  purposes  of  Sub- 
part J.  (See  S  B324-4.) 

Section  1002(e)  (1)  provides  that  a  bor- 
rowing by  a  DI  or  by  an  AFN  is  deemed 
to  have  been  made  on  the  date  the  pro- 
ceeds are  received  by  the  borrower,  or,  if 
a  purchase  of  property  on  credit  is 
involved,  on  the  date  the  property  is  pur- 
chased. If,  however,  the  borrowing  in- 
volves a  public  offering  of  securities,  the 
borrowing  Is  deemed  to  have  been  made 
on  the  date  the  securities  are  issued,  and 
if  the  borrowing  involves  the  use  of  an 
overdraft  facility,  the  borrowing  is 
deemed  to  have  been  made  when  the 
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overdraft  is  used.  The  date  of  a  borrow- 
ing is  significant  In  determining  (1) 
whether  the  borrowing,  if  made  by  a  DI, 
qualifies  as  long-term  foreign  borrowing 
under  8  324,  and  (2)  whether  any  re- 
payments of  the  borrowing  are  expected 
to  be  made  within  7  years  from  the  date 
thereof. 

As  is  the  case  with  respect  to  a  long- 
term  foreign  borrowing  under  8  324(b) 
( 1 ) .  the  refinancing  of  a  borrowing  by  an 
AFN,  by  virtue  of  renewal,  extension,  or 
continuance  thereof  or  a  subsequent  bor- 
rowing from  the  same  or  another  lender, 
is  not  a  repayment  of  the  borrowing  or 
the  making  of  a  new  borrowing.  (See 
1002(e)(2).) 

Delivery  of  equity  securities  of  a  DI 
to  holders  of  debt  obligations  issued  by  an 
AFN,  in  exchange  for  the  debt  obligations 
of  the  AFN,  constitutes  repayment  by  the 
DI  of  the  APN's  borrowing  (a  transfer  of 
capital  imder  8  312(a)  (6)  in  the  amount 
of  the  debt  retired).  Such  treatment  Is 
analogous  to  the  treatment  of  delivery 
of  equity  securities  of  a  DI  in  exchange 
for  the  (iebt  obligations  issued  in  connec- 
tion with  a  long-term  foreign  borrowing. 
(See  5  B324-11  regarding  repayment  by 
conversion  with  respect  to  long-term  for- 
eign borrowing.) 

There  are,  however,  some  significant 
differences  between  a  borrowing  by  an 
AFV^  (other  than  borrowings  by  an  OPS 
covered  by  Subpart  N)  and  a  long-term 
foreign  borrowing  by  a  DI. 

First,  while  a  DI's  long-term  foreign 
borrowing  must  be  made  from  a  foreign 
person  (other  than  a  Canadian  person), 
a  borrowing  by  an  AFN  may  be  made 
from  any  person,  including  a  United 
States  or  a  Canadian  person,  so  long  as 
such  person  is  neither  an  AFN  of  the  DI 
nor  the  DI  itself. 

Second,  expenditure  prior  to  July  1, 
1972,  or  allocation  of  proceeds  of  long- 
term  foreign  borrowing  by  the  DI  \yiU 
give  rise  to  deductions  from  net  transfer 
of  capital  and  positive  direct  Investment, 
imder  85  313(d)(1)  and  306(e) .  Although 
neither  the  "borrowing  by  an  AFN"  nor 
a  guarantee  thereof  by  the  DI  consti- 
tutes a  transfer  of  capital  by  the  DI,  in- 
vestment by  the  AFN  of  funds  received 
from  Its  borrowing  in  other  AFNs  of  the 
DI  may  result  in  transfers  of  capital  un- 
der 85  505  and  312. 

Third,  while  repayment  of  a  DI's  long- 
term  foreign  borrowing  results  in  a  trans- 
fer of  capital  under  8  312(a)(7),  If  the 
proceeds  thereof  have  been  expended 
prior  to  July  1,  1972,  or  allocated,  repay- 
ment of  a  "borrowing  by  an  AFN"  by  the 
AFN  will  not  result  in  a  transfer  of  capi- 
tal. Repayment  of  such  borrowings  by 
the  DI,  however,  will  result  in  a  transfer 
of  capital  under  5  312(a)  (6)  to  the  bor- 
rower AFN,  since  repayment  indirectly 
Increases  the  DI's  debt  or  equity  interest 
in  the  AFN. 

Note  that  the  treatment  under  Sub- 
part N  of  an  "overseas  borrowing"  by  an 
AFN  that  qualifies  as  an  OFS  of  the  DI 
is  substantially  different  from  the  nor- 
mal AFN  borrowing.  (See  88B1401- 
1405.) 
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§B1002-2     Standard    Certificate    Form 
FDI-106. 


(v)  Item  VI.  Item  YI  follows  the  struc- 
ture of  8  1002(b) .  Statement  (a)  restates 
8  1002(b)(1).  and  Statement  (b)  re- 
states 5  1002(b) (2t.  In  order  to  obtain 
authorization  to  repay  a  borrowing  de- 
scribed in  5  1002(a)  (5)  or  (6),  a  DI 
must  make  one  of  the  two  statements  by 
checking  the  appropriate  box  opposite 

(a)  or  (b) .  With  respect  to  either  state- 
ment, a  DI  must  check  at  least  one  of 
the  boxes.  If  none  of  the  premises  ex- 
pressly stated  under  Statement  (a)   or 

(b)  corresponds  to  the  particular  facts 
of  the  trsmsaction,  the  DI  must  check 
the  box  marked  "Other"  and  write  the 
particular  reason  for  making  the 
statement. 

In  order  to  make  Statement  (a),  a  DI 
must  have  reason  to  believe,  based  on  all 
the  facts  and  circumstances  existing  at 
the  time  the  certificate  is  delivered  to 
OFT5I,  that  there  will  not  be  any  repay- 
ment of  the  borrowing  within  7  years  of 
the  date  of  the  borrowing,  or  the  date 
of  the  guarantee  If  the  borrowing  is  by 
an  AFTf.  For  purposes  of  determining 
the  7-year  period  when  a  guaranteed 
borrowing  by  an  AFN  is  involved,  the 
date  of  the  guarantee  of  the  borrowing 
is  considered  to  be  the  first  date  when 
both  the  guarantee  and  the  borrowing 
by  the  AFN  are  in  existence,  e.g.,  when 
the  guarantee  has  been  executed  and 
the  borrowing  has  been  taken  down.  As 
to  borrowings  made  imder  a  credit  fa- 
cility, the  7-year  period  is  computed 
separately  for  each  borrowing  made 
imder  the  faclhty. 

When  making  Statement  (a),  a  DI 
need  consider  only  whether  repayment 
of  the  borrowing  can  be  postponed  for 
a  period  of  7  years.  Whether  positive 
direct  Investment  restating  from  repay- 
ment at  that  time  will  be  authorized  by 
the  DI's  Subpart  E  allowables  is  irrele- 
vant. For  example,  a  DI  that  has  only  a 
8  507  allowable  may  make  the  statement 
with  respect  to  a  $10  million  borrowing 
made  In  1972,  even  though  repajmient  in 
1979  would  exceed  the  present  5  507  al- 
lowable. (When  the  borrowing  is  repaid 
in  1979,  5  1003  requires  that  positive  di- 
rect investment  Resulting  from  repay- 
ment will  be  a  first  charge  against  sub- 
part   E    allowables.)     Similarly,    even 
though  a  DI  would  be  able  to  offset  any 
positive  direct  investment  (e.g.,  by  al- 
locating  proceeds    of   other   long-term 
foreign  borrowing)  resulting  from  a  re- 
payment  within   7   years,  DI  may  not 
certify  on  the  basis  of  Statement  (a).  In 
such  case,  DI  should  use  statement  (b). 
Statement  (b)  may  be  made  if  a  DI 
cannot  make  Statement  (a) .  In  order  to 
make  Statement   (b)    a  DI  must  have 
reason  to  believe,  based  on  all  the  facts 
and  circumstances  existing  at  the  time 
the  certificate  is  delivered  to  OFDI,  that 
any  repayment  within  7  years  of  the  bor- 
rowing either  will  not  result  in  positive 
direct  investment  in  Schedules  A,  B,  or 
C,  or  that  if  such  repayment  does  result 
in  positive  direct  investment,  such  posi- 
tive direct  investment  will  be  authorized 
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during  the  year  when  repayment  is  made 
by  the  DI's  Subpart  E  (or  M)  aUowables 
in  the  scheduled  area  in  which  the  trans- 
fer of  capital  under  §  312<a)   (6)  or  (7) 
is  Incurred.  Upon  fhe  expiration  of  the 
7-year  period,  any  repayment  made  by 
DI  will  be  authorized  by  5  1002,  even  if 
resulting  in  positive  direct  investment  in 
excess  of  Subpart  E  (or  M)   allowables 
so  long  as  DI  has  satisfied  the  conditions 
of  Statement  (b)  during  the  7 -year  pe- 
riod. When  making  such  statement,  a  DI 
may  assiune  that  the  §§  503  and  507  al- 
lowables will  continue  to  be  the  amount 
in  effect  during  the  year  when  the  cer- 
tificate is  filed.  Thus,  a  DI  filing  during 
1972  may  assiune  that  the  §  503  allow- 
able will  continue,  in  future  years,  at  $2 
million  and  that  !  507  allowables  will  be 
$2  million  for  Schedules  B  and  C  and  $4 
million  for  Schedule  A.  Similarly,  a  DI 
may  assume   that  historical   allowables 
will  continue,  in  future  years,   at  the 
amounts  set  by  §  504  (a)  and  (c)  in  the 
year    of  filing,  that    for    t)urposes    of 
§  504(b)    earnings    aUowables  will  con- 
tinue to  be  based  on  40  percent  of  earn- 
ings in  the  appropriate  prior  year  or 
years,  and  that  the  S  506  incremental 
earnings  allowable  will  continue  to  be 
computed  in  the  same  manner.  On  the 
other  hand,  where  the  transaction  in- 
volved is  a  borrowing  by  an  AFN  with 
the  DI's  guarantee,  DI  must  malce  a  rea- 
sonable estimate  of  future  AFN  earnings, 
based  on  facts  and  circimistances  exist- 
ing at  the  time  the  certificate  is  filed. 

When  filing  each,  certificate  with  re- 
spect to  a  borrowing,  the  DI  must  also 
take  into  consideration  the  projected  use 
of  allowables  in  the  year  when  repay- 
ment falls  due.  For  example,  a  DI  elect- 
ing to  be  governed  by  5  503  during  1972 
and  expecting  to  use  the  i  503  allowable 
through  1974  could  not  file  certificates  in 
1972  containing  Statement  (b)  with  re- 
spect to  two  borrowings,  each  for  $2  mil- 
lion and  each  requiring  full  principal 
repajmient  in  1974.  Basing  certification 
on  the  availability  of  a  certain  allowable 
in  a  future  year,  however,  does  not  bind 
the  DI  to  elect  such  allowable  under 
S  502  for  the  year  in  question. 

The  following  examples  Illustrate  situ- 
ations in  which  the  assurances  contained 
in  Statement  (a)  would  be  appropriate: 

Example  29.  DI  borrows  $1  million  from  a 
foreign  bank  on  September  1,  1970,  giving  the 
bank  a  note  matiiring  on  September  1,  1977. 
The  DI  may  file  a  certificate  under  i  1002(b) 
by  checking  the  box  opposite  Statement 
(a)  (1)  of  Item  VI  on  Form  FDI-106,  since 
no  principal  payments  are  required  within  7 
years. 

Example  30.  On  September  1,  1970.  DI's 
international  finance  subsidiary  Issues  to 
non-Canadian  foreign  nationals  debentures 
in  the  principal  amount  of  tlO  million,  ma- 
turing on  March  1.  1977.  DI  Intends  to  re- 
finance the  borrowing  on  March  1,  1977.  by 
making  a  6-month  borrowing  from  a  foreign 
bank.  DI  may  certify  under  §  1002(b)  (1)  by 
checking  the  box  opposite  Statement  (a)  (2) 
of  Item  VI  on  Form  FDI-106,  because  DI  be- 
lieves that  the  borrowing  can  be  refinanced 
for  a  total  period  of  7  years. 

Example  31.  DI's  sole  AFN  In  Schedule  C 
borrows  tl  million  from  a  foreign  bank  on 
September  1,  1970,  giving  the  bank  Its  note 
maturing  on  August  31,   1972.  The  note  Is 
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guaranteed  by  DI.  DI  has  reason  to  beUeve, 
under  existing  circumstances,  that  the  AFN 
will  have  sufficient  financial  resources  In 
1972  (generated  by  depreciation,  earnings, 
and  borrowings)  to  repay  the  loan  and  to 
pay  all  dividends  required  to  satisfy  limita- 
tions on  positive  direct  investment  Imposed 
by  the  regulations.  (See  5  1002(c)(3).)  DI 
may  file  a  certificate  under  i  1002(b)(1)  by 
checking  the  box  opposite  Statement  (a)  (3). 
because  DI  does  not  anticipate  being  called 
upen  to  make  any  principal  repayments  of 
the  borrowing  pursuant  to  the  guarantee. 

The  following  examples  illustrate  sit- 
uations in  which  the  assurance  con- 
tained in  Statement  (b)  would  be 
appropriate: 

Example  32.  DI  borrows  $1,500,000  from  a 
foreign  bank  on  March  12,  1972,  using  the 
proceeds  to  purchase  all  voting  stock  of  a 
company  In  Schedule  A  on  March  12,  1972. 
The  borrowing  is  repayable  In  1974,  and  DI 
does  not  anticipate  having  any  allowable  un- 
der i  504  or  S  506  during  1974.  The  DI  be- 
lieves, under  existing  circumstances,  that  the 
acquired  company  will  earn  $40,000  In  1974, 
all  of  which  will  be  reinvested,  but  (apart 
from  repayment  of  the  loan  and  such  re- 
invested earnings)  does  not  intend  to 
make  any  other  positive  direct  Investment 
in  excess  of  $260,000.  In  this  situation,  DI 
may  file  a  certificate  under  {1002(b)(2), 
checking  Statement  (b) .  Repayment  of  the 
$1,500,000  borrowing  in  1974  plus  the  $40,000 
of  reinvested  earnings  in  1974,  plus  $250,000 
of  other  positive  direct  Investment  would 
result  In  positive  direct  Investment  of 
$1,790,000  during  that  year,  aU  of  which 
would  be  authorized  by  S  503  or  i  607. 

Example  33.  During  1972,  pi  bas  historical 
allowables  of  $400,000  In  Schedule  C,  $5  mil- 
lion in  Schedule  B  and  $10  million  in  Sched- 
ule A.  The  :  504(a)  historical  allowable  is 
elected  and.  under  the  upstream  provision 
of  S  504(c)(1),  DI  has  a  total  allowable  In 
Schedule  C  of  $800,000  for  1972,  based  on 
1971  annual  earnings  of  DI's  Schedule  C 
AFNs  of  $2  million.  During  September  1972 
DI  makes  long-term  foreign  borrowing  of  $1 
million  which  wUl  be  repaid  in  1974.  DI 
Intends  to  allocate  the  $1  million  to  posi- 
tive direct  investment  in  Schedule  C  dur- 
ing 1972.  DI  has  reason  to  believe,  based  on 
existing  circumstances,  that  the  Schedule  C 
AFNs  wUl  have  annual  earnings  In  1973  of 
$4  million,  giving  DI  a  Schedule  C  allowable 
during  1974  of  $1,600,000.  DI  further  has 
reason  to  believe  that  the  AFNs,  in  1974,  will 
reinvest  no  more  than  $200,000  of  their  earn- 
ings. Under  these  circumstances,  DI  may 
file  a  certificate  under  {  1002(b)(2),  check- 
ing Statement  (b)  of  Item  VI  on  Form 
FDI-106,  because  there  is  reason  to  believe 
that  repayment  of  the  borrowing  In  1974  will 
be  authorized  within  the  Schedule  C  allow- 
able for  that  year.  ( Note  that  DI  cannot  base 
certification  on  the  allowable  available  in 
Schedule  B  or  A,  even  though  such  allow- 
ables would  be  reduced  in  1974  (pursuant  to 
S  1003)  If  the  Schedule  C  allowable  Is  not 
sufficient  to  absorb  the  charge  when  the  debt 
is  repaid.) 

Example  34.  For  1970,  DI  elects  the  histori- 
cal i  504(a)  allowable,  with  a  Schedule  B 
allowable  of  $1,200,000.  During  1970.  DI's 
Schedule  B  AFNs  have  earnings  of  $2  mil- 
lion, all  of  which  DI  desires  to  reinvest 
(resulting  in  positive  direct  Investment  of 
$2  million) .  DI  makes  long-term  foreign  bor- 
rowing m  October  1970  of  $800,000,  which 
will  be  repaid  in  November  1971,  and  allo- 
cates the  proceeds  to  {>osltive  direct  invest- 
ment In  Schedule  B  at  the  end  of  1970.  DI 
has  reason  to  believe  that  the  AFNs  in 
Schedule  B  will  again  have  $2  million  of 
earnings  during  1971,  but  that  they  will  be 


able  to  declare  $800,000  of  dividends.  DI  fur- 
ther plans,  during  1971,  to  liquidate  certain 
Schedule  B  holdings,  which  liquidation  wlU 
result  In  a  negative  net  tnmsfer  of  capital 
during  1971  of  $900,000.  Under  these  cir- 
cumstances, DI  nxay  file  a  certificate  under 
»  1002(b)(2),  checking  Statement  (b)  of 
Item  VI  on  Form  FDI-106,  because  there  Is 
reason  to  believe  that  positive  direct  Invest- 
ment resulting  from  repayment  of  the  bor- 
rowing in  1971  wHl  be  authorized  under  the 
Schedule  B  allowable. 

§  BI002— 3      Cortification  witli  re»pect  to 
convertible  debt. 

Section  1002(c)  (2)  provides  that,  un- 
der certain  circumstances,  a  DI  may 
exclude  potential  transfers  of  capital  re- 
sulting from  conversion  of  debt  instru- 
ments into  equity  securities  of  the  DI  in 
determining  (for  purposes  of  Subpart  J) 
whether  positive  direct  Investment  re- 
sulting from  repayment  will  be  author- 
ized by  Subpart  E  Cor  M)  allowables.  No 
certificate  is  required  with  respect  to 
positive  direct  investment  resulting  from 
the  conversion  itself  (8  1002(a)  (3) ) .  Ac- 
cordingly, J  1002(c)  (2)  is  applicable  to 
certification  as  to  (1)  repayment  by  a  DI 
pursuant  to  guarantee  of  an  AFN's  con- 
vertible debt  (under  §  1002(a)  (5) ).  (ii) 
cash  repayment  of  a  DI's  convertible 
long-term  foreign  borrowing  (under 
§  1002(a)(6),  or  (iii)  repayment  (under 
i  1002(a)  (1)  or  (4)  of  a  borrowing 
unrelated  to  the  convertible  debt  at  a 
time  sych  debt  is  outstanding. 

The  effect  of  9  1002(c)  (2)  is  that,  In 
the  stated  circumstances,  a  DI  may  rely 
on  future  allowables  and  their  availa- 
bility for  cash  repayment  of  borrowings, 
without  having  to  take  into  considera. 
tion  the  potential  charge  to  such  allow- 
ables resulting  from  a  conversion.  For 
example.  If  a  DI  which  elects  §  503  has 
made  a  public  offering  of  20-year  con- 
vertible debentures  in  principal  amount 
of  $20  million,  and  subsequently  makes 
$2  million  of  long-term  foreign  borrow- 
ing to  be  repaid  in  5  years,  a  S  1002(b)  (2) 
certificate  may  properly  be  executed  as 
to  the  $2  million  borrowing  notwith- 
standing thai  potential  conversions  of 
the  outstanding  convertible  debt  coiild 
use  up  DI's  S  503  allowable  for  the  year 
the  $2  million  borrowing  is  repaid  (as- 
siiming  the  conditions  in  the  proviso 
to  §  1002(c)(2)  are  satisfied). 

On  the  other  hand,  if  convertible  debt 
fails  to  meet  either  of  the  two  conditions 
in  the  proviso  to  I  1002(c)  (2),  potential 
conversions  must  be  taken  into  account 
when  filing  certificates.  If  the  convertible 
debt  does  not  have  an  original  maturity 
of  7  years,  potential  charges  to  positive 
direct  Investment  resulting  from  conver- 
sions must  be  considered  by  the  DI  in 
determining  whether  sufBcient  allow- 
ables will  exist  during  any  year  to 
authorize  cash  retirement  of  the  convert- 
ible debt  or  of  any  other  borrowing  by 
the  DI  or  an  AFN.  Similarly,  potential 
charges  against  allowables  must  also  be 
taken  into  account  by  the  DI  if  a  non- 
public debt  Issue  Is  convertible  within  3 
years  of  the  date  of  Issuance.  Potential 
charges  against  allowables  resulting 
from  conversion  need  not  be  taken  into 
account,  even  if  the  debt  is  convertible 
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within  3  years  of  the  date  of  issuance,  if 
the  convertible  debt  is  a  public  offering. 

The  term  "public  offering"  for  piu^- 
poses  of  the  second  condition  in  the  pro- 
viso to  §  1002(c)  (2)  means  generally  that 
at  least  half  of  the  issue  must  be  distrib- 
uted through  normal  Investment  banking 
channels  abroad,  or  sold  to  foreign  pur- 
chasers engaged  in  the  business  of  deal- 
ing in  securities,  in  a  manner  affording 
reasonable  prospects  of  an  effective  sec- 
ondary market  for  the  securities. 

If.  in  connection  with  a  convertible 
debt  issue,  DI  certifies  imder  §  1002(b) 
( 1 )  that  no  principal  repayments  will  be 
made  within  7  years.  DI  need  not  con- 
sider potential  conversions  even  though 
the  issue  does  not  satisfy  the  proviso  of 
§  1002(c)  (2) .  However,  whenever  DI  files 
a  certificate  under  8  1002(b)(2).  and 
convertible  debt  is  outstanding  that  falls 
into  either  of  the  conditions  of  the  pro- 
viso to  8  1002(c)(2),  potential  conver- 
sions must  be  considered  by  the  DI. 

Example  35.  DI  has  no  i  604  allowables.  In 
September  1968,  DI  purchased  all  stock  of  a 
Brazilian    corptoratlon    from    an   unaffiliated 
foreign  national   (X)   In  exchange  for  a  $5 
million  debenture  issue  maturing  in  10  years 
and  convertible  (In  whole  or  In  part)   Into 
common   stock  of  DI   commencing  3   years 
from  date  of  Issuance.  Interest  on  the  de- 
bentures Is  payable  semiannually,  but  In  the 
event  of  default  on  payment  of  any  interest 
Installment,  X  has  the  right  to  declare  the 
entire  principal  sum  to  be  Immediately  due 
and    payable.    However,    DI    was    in    good 
financial  condition  and  did  not  anticipate  de- 
fault In  Interest  payments.  DI  filed  a  certifi- 
cate under  S  1002(b)  (i),  since  no  principal 
repayments  are  required  to  be  made  within 
7  years  from  the  date  of  issue.  (Repayment 
by  reason  of  conversion  would  be  authorized 
by  J  1002(a)  (3),  without  regard  to  the  Sub- 
part J  certification  requirements.)    In   1970, 
DI  desires  to  make  long-term  foreign  borrow- 
ing of  $4  mlUion.  to  be  repaid  in  1972,  and 
to  allocate  the  proceeds  thereof  to  positive 
direct  investment  in  Schedule  A.  Without 
regard  to  any  charge  against  the  !  607(a)  (2) 
allowable  resulting   from  conversion  of  the 
debenture.    DI    may    fUe    a    certificate    with 
respect  to  the  long-term  foreign  borrowing 
under  {  1002(b)  (2)  If  there  U  reason  to  be- 
lieve that  the  entire  1607(a)(2)   allowable 
will  be  available  to  authorize  repayment  In 
1972. 

Example  36.  In  1968,  DI  made  a  public  of- 
fering of  $2  mlUlon  principal  amount  of  con- 
vertible debentures,  maturing  In  1988  and 
convertible  after  6  months  from  the  date 
of  Issue  The  proceeds  were  Immediately  In- 
vested In  Schedule  C.  DI  filed  'a  certificate 
under  §  1002(b)  (1)  with  respect  to  the  bor- 
rowing. In  1970,  DI  makes  a  $6  million  long- 
term  foreign  borrowing  from  a  foreign  bank, 
repayable  at  the  rate  of  $1  million  annually 
for  the  next  6  years,  and  DI  allocates  the 
proceeds  thereof  to  Schedule  C  positive  di- 
rect investment.  In  1970,  DI  has  a  f  604(b) 
Schedule  C  allowable  of  $2,600,000,  and  has 
reason  to  believe  that  (except  for  any  posi- 
tive direct  Investment  resulting  from  con- 
version of  the  convertible  debt)  repayment 
of  the  bank  loan  can  be  accomplished  within 
this  allowable  over  the  next  6  years.  (DI  ex- 
pects to  have  annual  earnings  <rf  $6  million 
in  Schedule  C,  to  cause  Schedule  C  AFNs  to 
declare  dividends  of  $4,600,000  per  year,  and 
does  not  expect  to  make  any  positive  net 
traiufer  of  capital  for  the  next  6  years.)  DI 
does  not  have  to  make  allowance  for  positive 
direct  Investment  resriltlng  from  potential 
conversions   of   the   debenture   Issue   when 
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analyzing  Its  ability  to  file  a  certificate  with 
respect  to  the  bank  borrowing  under  (  1<X)2 
(b)(2). 

ExampU    37.   On    September    1.    1970,   DI 
publicly  offers  $20  million  principal  amount 
of   debentures   with    maturity   of   26    years, 
convertible    Into   stock   of  DI   at   any   time 
after  6  months  from  the  date  of  issue.  Ihe 
offering  qualifies  as  long-term  foreign  bor- 
rowing, and  DI  immediately  invests  the  pro- 
ceeds in  Schedule  O,  where  DI  has  a  historical 
allowable  of  $2  mUllon.  Under  the  underwrit- 
ing  agreement,   DI    must   make   mandatory 
sinking    fund   payments    to    be    used    by    a 
trustee   to  redeem  debentures  In  the  prin- 
cipal amount  of  $1   million  In  each  of  the 
years    1975   through    1993.   Because   original 
maturity  of  the  debenture   Issue   is  only  6 
years,  and  not  7  years,  consideration  must  be 
given  to  whether  the  $1  mlUlon  repayment  of 
principal  that  wUl  be  charged  to  DI's  Sched- 
ule  C   allowable   during   the   years   1976-77, 
together  with  potential  conversions,  can  be 
made  within  the  allowable  for  that  schedule. 
While  DI  cannot  certify  under  (  1002(b)(2) 
In  these  circumstances,  a  certificate  under 
§  1002(b)(1)    could  stUl  be  executed  If  DI 
has  reason  to  believe  that  any  cash  principal 
repayments  or  conversions  In  excess  of  the 
Schedule  C  allowable  could  be  refinanced  so 
that  the  full  amount  of  the  borrowing  would 
have  been  continuously  outstanding  for  at 
least  7  years. 

§  HI 00,^1       EfTerl  of  transfers  of  capital 
in  rrpaymont  of  borrowings. 

•  •  •  •  » 

(1)  The  repayment  charge.  A  repay- 
ment charge  is  incurred  in  the  amount 
of  positive  direct  investment  resulting 
from  transfers  of  capital  enumerated  In 
§  1002(a)  (l)-(6»,  namely,  (a)  those  to 
repay  or  enable  the  AFN  to  repay  certain 
borrowings  of  the  w\FN;  (b)  those  con- 
sisting of  the  delivery  of  equity  securities 
of  the  DI  upon  conversion  of  certain  debt 
obligations  of  the  DI  or  an  AFN;  or  (c) 
those  made  in  repayment  of  long-term 
foreign  borrowings  of  the  DI. 

Although  toe  repayment  charge  is  gen- 
erally incurred  In  the  year  that  positive 
direct  investment  is  made,  transfers  of 
capital  resulting  from  conversion  of  debt 
obligations  are  deemed  (solely  for  pur- 
poses of  8  1003 )  to  occur  In  the  year 
immediately  following  the  year  of  con- 
version. (See  §  1002(a)(3).) 

Repayment  of  a  long-term  foreign  bor- 
rowing by  a  DI  (including  delivery  of 
equity  securities  upon  conversion)  results 
in  a  transfer  of  capital  to  the  scheduled 
area  where  the  proceeds  were  expended 
or  allocated  at  the  time  of  repayment  and 
with  respect  to  which  a  deduction  was 
taken  under  8  203(d),  8  306(e).  or  8  313 
(d)  ( 1 ) .  If  proceeds  of  the  borrowing  were 
utilized  to  offset  positive  direct  Invest- 
ment in  more  than  one  scheduled  area 
at  the  time  of  repayment,  the  transfer  of 
capital  resulting  from  repayment  will  be 
charged  proportionally,  based  on  the  de- 
duction taken  in  each  scheduled  area. 
(See  8  312(a)  (7).)  Note  that  when  there 
is  repayment  of  a  long-term  foreic^  bor- 
rowing that  was  not  expended  prior  to 
July  1,  1972.  or  allocated,  no  transfer  of 
capital  will  result. 

Transfers  of  capital  to  repay  or  to  en- 
able an  AFN  to  repay  a  borrowing  made 
by  the  AFN  are  charged  against  the  DI's 
allowables  in  the  scheduled  area  of  the 
AFN. 
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(11)  Reduction  of  allowables.  Section 
1003  (c)  and  (d)  prescribes  the  manner 
in  which  allowables  imder  Subparts  E 
and  M  are  reduced  because  of  a  repay- 
ment charge  incurred  pursuant  to  8  1002. 
A  special  rule  applies  to  reduction  of 
Schedule  C  allowables  under  8  504.  Sec- 
tion 1003(c)  (3)  provides  that  the  allow- 
ables authorizing  positive  direct  invest- 
ment in  Schedule  C  (8  504  (a)  and  (c)  or 
<b),  (d)(3),  and  (f)(3)(i))  are  reduced 
before  those  authorizing  reinvested  earn- 
ings (§504  (e)  and  (f)(3)  (11)).  If  DI 
has  total  losses  in  Schedule  C  during  the 
year,  the  amount  of  such  losses  does  not 
constitute  an  allowable  under  8  504(e) 
until  the  following  yeiu-,  at  which  time  it 
would  be  subject  to  reduction  under 
S  1003. 

Example  38.  In  1970  DI  elects  I  504(b)  with 
an  allowable  In  Schedule  C  of  $2  million. 
DI  also  has  a  carryforward  from  1969  In 
Schedule  C  under  {  504(d)  (3)  of  $300,000 
and  a  reinvested  earnings  aUowable  of  $200  - 
000  under  §  604(f)  (3)  (U)  as  a  result  of  losses 
m  Schedule  C  during  1968.  During  1970  DI 
incurs  a  repayment  charge  of  $2.4<X),000  in 
Schedule  C.  After  making  reductions  as  pro- 
vided by  {  1003(c)  (3),  DI  wUl  have  left  only 
$100,000  of  the  reinvested  earnings  allowable 
under  {  604(f)  (3)  (U). 

A  special  rule  also  applies  to  U.S.-air 

carriers  engaged  in  international  air 
transportation.  Section  1003(c)(4)  pro- 
vides that  where  a  transfer  of  capital 
resulting  in  a  repayment  charge  is  pri- 
marily related  to  operations  In  foreign 
air  transportation  (as  defined  in  8  1302 
(a) ) ,  the  Subpart  M  allowable  shall  be 
reduced  first.  If  the  repayment  charge 
Is  not  related  to  operations  In  foreign 
air  transportation,  the  Subpart  E  allow- 
ables will  be  reduced  first,  in  accordance 
with  S  1003(c)(1). 

Example  39.  In  1969,  DI.  a  U.S.-flag  air- 
line, has  a  foreign  air  transport  allowable 
of  $1  million  and  { 504(a)  aUowables  of 
$500,000  In  Schedule  A,  $600,000  In  Schedule 
B  and  $400 .0<X)  In  Schedule  C. 

In  1969  DI  repays  a  $1,500,000  borrowing 
made  in  connection  with  Its  operations  In 
foreign  air  transportation,  resulting  In  a 
repayment  charge  of  $1,600,000  under 
SS  1002  and   1003. 

First,  DI's  foreign  air  transport  aUowable 
Is  reduced  to  zero  and  the  excess  of  $600,000 
Is  charged  against  Its  §  604(a)  allowables  In 
Schedules  C,  B,  and  A,  in  that  order.  There- 
fore, DI's  Schedule  C  allowable  Is  reduced 
to  zero  and  Its  B  allowable  Is  reduced  to 
$500,000.  The  $600,000  allowable  In  Sched- 
ule A  Is  not  affected. 

Example  40.  During  1969,  DI  repays  a  $1 
mUlion  long-term  foreign  l>orrowlng,  the 
proceeds  of  which  had  been  expended  in 
Schedule  A.  Under  i  1002.  DI  has  made  posi- 
tive direct  mvestment  In  Schedule  A  of  $1 
million  constituting  the  "repayment  charge  ' 
for  purposes  of  {  1003.  DI's  allowables  under 
1604(a),  which  Is  elected  for  1969,  are 
$600,000  In  A,  $300,000  in  B  and  $300,000  in  C. 
Under  i  1003(c)  (1),  the  Schedule  A  allow- 
able ($600,000)  is  first  reduced  to  zero;  then, 
to  the  extent  the  repayment  charge  exceeds 
the  reduction  In  A,  the  excess  reduces  allow- 
ables first  In  C  (by  $300,000  to  zero)  and  then 
in  B  (by  $100,000  to  $300,000).  Therefore,  in 
1869  DI  may  make  no  positive  direct  Invest- 
ment In  C,  no  additional  positive  direct 
investment  in  A,  and  positive  direct  invest- 
ment In  B  Is  limited  to  $200,000. 
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In  1972  the  result  would  be  the  Mune.  If 
DI  had  a  i  606  Incremental  earnings  allow- 
able In  1973,  the  Increment  eiuTilngs  alloc- 
able would  not  be  reduced  because  the  DI's 
S  504  (a)  and  (c)  allowables  are  aulBclent 
to  cover  the  repayment  charge  and  I  1003 
(c)(2)  provides  that  the  {606  Incremental 
earnings  allowable  is  the  last  of  the  Subpart 
E  allowables  to  be  reduced.  If,  however,  DI 
does  not  have  a  {  606  Incremental  earnings 
allowable  In  1972,  It  would  be  to  DI's  advan- 
tage to  elect .  the  §  507  allowable  tor  1972. 
In  such  case,  the  repayment  would  reduce 
DI's  Schedule  A  allowable  under  i  607(a)  (2) 
from  $4  million  to  $3  million,  and  there 
would  be  no  reduction  of  DI's  $2  million 
allowable  In  Schedule  B/C. 

Example  41.  During  1968,  DI,  with  allow- 
ables of  (2  million  In  Schedule  A  and  zero 
In  Schedules  B  and  C,  repaid  a  $1  million 

1967  borrowing  used  to  acquire  all  outstand- 
ing shEu^s  of  a  German  corporation.  Since 
the  "repayment  charge"  was  incurred  during 

1968  (see  11003(a)),  no  reduction  of  any 
allowables  could  be  made  under  the  applica- 
ble 1968  regulations,  which  did  not  provide 
(as  does  i  1003(c)  (1)  of  the  1969  and  1970 
regulations)  for  reducing  allowables  in  other 
scheduled  areas. 

Although  the  $1  million  repayment  charge 
may  be  iHspUed  in  subsequent  years  (under 
§1003(0(3)  as  in  effect  for  1968).  only 
Schedule  C  allowables  or  the  worldwide  9  £03. 
$  507(a)(1),  or  S  506  allowables  may  b« 
charged. 

Example  42.  In  1970  DI's  %  504(b)  earnings 
allowable  is  $600,000  in  Schedule  C.  SI  million 
in  Schedule  B  and  zero  in  Schedule  A.  DI's 
§  1302  (Subpart  M)  foreign  air  transport 
allowable  Is  $700,000.  DI  also  has  a  $200,000 
f  506  incremental  earnings  allowable.  During 
1970  DI  repays  a  long-term  foreign  borrowing, 
the  proceeds  of  which  had  been  expended 
in  making  a  transfer  of  capital  in  the  amount 
of  $2,100,000  to  construct  a  resort  hotel  in 
Schedule  B.  Assuming  the  repayment  is  au- 
thorized by  I  1002,  DI  has  incurred  a  repay- 
ment charge  of  $2,100,000  under  5  1003,  which 
first  reduces  DI's  §  504(b)  allowable  In  Sched- 
iiles  B  and  C  to  zero.  DI's  ;  506  allowable  is 
then  reduced  to  zero,  and  the  Subpart  M 
allowable  Is  reduced  to  $400,000.  See  S  1003 
(c)(1)   and  (2). 

The  §  506  incremental  earnings  allow- 
able Is  the  last  Subpart  E  allowable  to  be 
reduced  under  §  1003  (see  §  1003(c)  (2) ) . 

ExoTTtple  43.  DI  elects  to  be  governed  by 
§  503  in  1972  and  has  a  S  506  allowable  of 
$100,000.  DI  makes  a  $2,050,000  repayment 
under  S  1002. 

After  the  reductions  under  $  1003,  DI  has 
$50,000  of  its  {  506  allowable  left.  (See  also 
Example  46  below.) 

In  general,  all  allowables  (including 
acrued  carryforwards)  for  the  year  are 
reduced  under  §  1003(c)  to  the  extent  of 
the  repajrment  charge.  If  the  repayment 
charge  exceeds  the  reductions  In  allow- 
ables for  any  year,  the  difference  is  car- 
ried forward  to  the  following  year,  and 
the  same  procedure  for  reducing  allow- 
ables is  repeated.  (Note  that  carryfor- 
ward of  charges  to  the  §  507(a)  (2)  al- 
lowable is  subject  to  a  special  rule.  See 
paragraph  (iii)  below.) 

Example  44.  DI  elects  §  603  In  1972  and  re- 
pays a  $2,500,000  borrowing,  of  which  $900,- 
000  had  been  expended  In  Schedule  C  and 
$1,600,000  in  Schedule  A. 

In  1972.  DI's  S  503  allowable  Is  reduced  to 
zero.  The  remaining  $600,000  repayment 
charge  is  carried  to  1973. 
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In  1973,  DI  elects  I  504(a)  with  allowables 
of  $500,000  In  Schedule  A,  $400,000  In  Sched- 
ule B  and  $1,200,000  In  Schedule  C. 

Since  the  underlying  borrowing  had  been 
expended  In  more  than  one  scheduled  area, 
the  repayment  charge  must  be  allocated  be- 
tween Schedules  A  and  C.  Accordingly,  under 
SS  1003  and  312(a)(7)  a  repayment  charge 
of  $320,000  is  Incurred  in  Schedule  A  (64  per- 
cent of  $500,000)  and  a  repayment  charge  of 
$180,000  is  incurred  in  Schedule  C  (36  per- 
cent of  $600,000). 

<iii)  Reduction  of  allowables  under 
5  507.  The  §  507(a)  $4  million  Sched- 
ule A  supplemental  allowable  is  reduced 
only  if  the  repayment  is  related  to  direct 
investment  in  Schedule  A.  Also,  if  there 
is  a  carryforward  of  the  repayment 
charge  attributable  to  Schedule  A,  the 
DI  may  elect  in  the  year  (or  years)  of 
the  carryforward  not  to  have  its  §  507 
(a)  (2)  allowable  reduced. 

Section  1003(c)  (5)  (i)  and  (li)  pro- 
vides that  the  §  507(a)  (2)  allowable  may 
be  reduced  only  to  the  extent  that  the  re- 
payment is  of  a  long-term  foreign  bor- 
rowing the  proceeds  of  which  were  ex- 
pended in  or  allocated  to  Schedule  A  at 
the  item  of  repayment,  or  to  the  extent 
that  the  payment  was  pursuant  to  a  guar- 
antee of  a  Schedule  A  APN  borrowing  or 
was  to  enable  a  Schedule  A  AFN  to  repay 
its  borrowing.  Unless  the  §  1002  transfer 
of  capital  falls  within  one  of  these  cate- 
gories, the  Schedule  A  supplemental  al- 
lowable will  not  be  reduced,  and  tne 
repayment  charge  will  be  absorbed  en- 
tirely by  the  §  507(a)(1)  $2  million  al- 
lowable in  Schedules  B/C. 

A  repayment  charge  attributable  to 
Schedule  A  will  reduce  the  $4  million 
Schedule  A  supplemental  allowable  of 
§  507(a)  (2)  before  reducing  the  $2  mil- 
lion allowable  of  §  507(a)  (1). 

Example  45.  DI  elected  {  504(a)  during 
1971  with  allowables  of  $1  mUllon  in  Sched- 
ule A  and  $1  million  in  Schedule  B.  In  1971 
DI  mine  $7  million  of  positive  direct  Invest- 
ment in  Schedule  A  and  $5  million  in  Sched- 
ule B,  calculated  as  provided  by  S  306(a). 
To  comply  with  the  regulations.  DI  made 
a  long-term  forelen  borrowing  of  $10  million 
and  allocated  $6  million  of  proceeds  to 
Schedule  A  and  the  remaining  $4  million 
to  Schedule  B  under  {306(e).  In  1972  DI 
elects  §  507  and  repays  $5  million  of  the 
borrowing.  DI  thus  Incurs  a  repayment 
charge  of  $3  mUilon  In  Schedule  A  and 
$2  million  In  Schedule  B,  apportioned  as 
provided  by  §  312(a)  (7).  Under  I  1003,  DI's 
allowable  under  S  507(a)  (2)  In  Schedule 
A  Is  reduced  to  $1  million  by  the  $3  million 
attributable  to  Schedule  A.  The  $2  mUlion 
attributable  to  Schedule  B  reduces  the 
5  507(a)  ( 1 )  allowable  to  zero. 

Example  46.  For  1972  DI  elects  5  507  and 
also  has  an  incremental  earnings  allowable 
of  $200,000  under  §  506.  DI  has  a  repayment 
charge  of  $6,100,000  in  Schedule  A.  Under 
§  1003,  the  $4  million  allowable  in  Schedule 
A  is  reduced  to  zero;  then  the  $2  million 
allowable  in  Schedules  B  and  C  is  reduced 
to  zero.  The  i  506  allowable  Is  then  reduced 
to*100,000. 

Example  47.  DI  elects  §  507  for  1972  and 
transfers  $5  million  to  its  Schedule  C  AFN 
to  enable  it  to  repay  a  borrowing.  Under 
5  1003.  the  repayment  charge  will  reduce 
DI's  $2  million  allowable  under  S  507(a)(1) 
to  zero  In  1972,  but  the  i  607(a)  (2)  $4  mil- 
lion Schedule  A  allowable  will  not  be  re- 
duced. The  remaining  $3  million  of  the  re- 


payment charge  will  be  carried  torward  to 
future  years.  II  DI  continues  to  riect  (  607, 
the  $2  mUllon  i  607(a)(1)  allowable  for 
Schedules  B/C  wU  be  reduced  to  zero  In 
1973  and  to  $1  mUllon  In  1974. 

Example  48.  DI  In  1972  has  i  604  (a)  and 
(c)  allowables  of  $3  million  In  Schedule  A, 
$3  mUllon  In  Schedule  B  and  $2  mUllon  In 
Schedule  C,  and  a  i  506  Incremental  earn- 
ings allowable  of  $1  million.  Diu-lng  the  year, 
DI  repays  a  long-term  foreign  borrowing  of 
$8  mUlion,  the  proceeds  of  which  had  been 
expended  In  Schedule  C  (prior  to  .luly  1, 
1972) .  If  DI  elects  the  i  604  aUowables,  all  of 
DI's  S  604  allowables  will  be  reduced  to  zero, 
pursusmt  to  i  1003(c)  (1)  and  (2).  and  the 
only  remaining  allowable  wUl  be  the  $1  mU- 
lion 5  606  Incremental  earnings  allowable.  If 
DI  elects  the  {  607  allowables,  its  }  607(a)  ( 1 ) 
$2  miUion  allowable  for  Schedules  B/C  will 
be  reduced  to  zero,  as  wUl  the  i  606  $1  mil- 
lion incremental  earnings  allowable.  The  $6 
mUUon  remaining  of  the  repayment  charge 
wlU  be  carried  forward  to  future  }rears,  and 
the  i  607(a)  (2)  $4  mUllon  aUowable  wUI  not 
be  reduced. 

If  a  DI  allocated  proceeds  of  long-term 
foreign  borrowing  to  positive  direct  in- 
vestment under  {  503  and  elects  5  507  (or 
§  504)  in  any  year  in  which  it  incurs  a 
repayment  charge,  the  DI  shall  appor- 
tion the  allocated  amount  to  the  ap- 
propriate schedules  in  the  manner  pro- 
vided   by    §  306(e)  (3).    (See    §  B306-7.) 

Example  49.  DI  elected   |  603  for   1969  and 

reported    on    its    annual  report    Form 

FDI-102F  for  the  year  as  follows  ($000 
omitted) : 

Line  11   (Reinvested  earnings) 2,000 

Line  12   (Transfers  of  capital) 3,000 

Line  13  (Use  of  proceeds) 4,000 

Line  16   (Program      direct      Invest- 
ment)       1,000 

In  section  vni  (Use  of  proceeds)  of  Form 

FDI-102F,  DI  reported  as  follows: 
Line  40  (Expenditure        of        pro- 
ceeds)     1,000 

Line  41   (Allocation      of      proceeds 

tinder   5  306(e)) 3,000 

The  proceeds  expended  as  reported  on  Line 
40  were  from  the  same  borrowing  as  that  al- 
located under  5  306(e).  The  expenditures 
were:  Schedule  A-$860,000,  and  Schedule 
C— $160,000. 

In  1972,  DI  elects  !  507  and  repays  $2  mil- 
lion of  the  borrowing.  DI  must  first  appor- 
tion the  1969  5  306(e)  deduction  (line  41) 
to  each  scheduled  area,  In  accordance  with 
5306(e)(3).  Assume  that  DI  recalculates 
p>ositlve  direct  Investment  under  5  306(a) 
(which  must  include  the  effect  of  deductions 
under  5  313(d)(1)  for  expended  proceeds) 
and  apportions  the  5  306(e)  deductions  as 
follows  ($000  dmitted) : 


Scheduled  area 
A.  B  C 


(a)  Direct  investment  under 

8306(a) 1,000      2,000      1,000 

(1>)  Preportloiiate. share 2S'';        SO^,        25"^ 

(•i  Share  of  i30e(e)  deduction..      780      1,800         "SO 


Therefore,  DI's  total  deductions  under 
5  5  306(e)  and  313(d)  (1)  In  1969  for  purposes 
of  5  312(a)(7)  are:  Schedule  A — $1,600,000; 
Schedule  B — $1,500,000;  and  Schedule  C — 
$900,000. 

Consequently,  DI's  repayment  of  $2  mil- 
lion in  1970  will  be  charged  as  follows: 
Schedule  A  (40  percent) — $800,000:  Sched- 
ules B  and  C  (60  percent) — $1,200,000.  Under 
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5  1003.  DI's  5  507(a)  (2)  Schedule  A  allowable 
will  be  reduced  by  $800,000,  and  the  {  607 
(a)(1)  allowable  will  be  reduced  to  $800,000. 

Tliere  is  a  special  rule  regarding  treat- 
ment   of    a    carryforward    repayment 
charge  of   DIs   electing   §  507.   As   dis- 
cussed above,  §  1003(c)(5)  provides  that 
in  the  year  in  which  a  repayment  chai'ge 
is  incurred,  the  §  507(a)(2)  Schedule  A 
allowable  will  be  reduced  only  to  the  ex- 
tent that  repayment  is  of  a  borrowing 
attributable  to  positive  direct  investment 
in  Schedule  A.  Under  §  1003(d),  dealing 
with  repayment  charges  carried  forward 
to  future  years,  the  same  rule  applies, 
so  that  the  §  507(a)  (2)   Schedule  A  al- 
lowable may  be  reduced  by  a  carryfor- 
ward repayment  charge  only  if  the  re- 
payment charge  results  from  a  borrowing 
attributable    to    positive    direct    invest- 
ment in  Schedule  A.  However,  5  1003(d) 
also  states  that  where  the  carryforward 
repayment  charge  is  attributable  to  posi- 
tive direct  investment  in  Schedule  A,  a 
DI  may  elect  not  to  have  Its  5  507(a)  (2) 
allowable  reduced.  The  DI  should  indi- 
cate such  election  on  the  Annual  Report 
Form   FDI-102P  filed  for  the  year  in 
question.  (However,  this  election  is  not 
available  for  a  repayment  charge  carried 
forward  from  1968.)  Thus,  in  the  year  In 
which  a  DI  incurs  a  repayment  charge 
attributable    to    positive    direct   invest- 
ment in  Schedule  A,  DI's  8  507(a)  (2)  al- 
lowable must  be  reduced.  But,  if  the  re- 
payment charge  is  carried  forward  to 
future  years,  DI  may  elect  in  those  years 
(imless  the  repayment  charge  was  in- 
curred in   1968)    not  to  have  Its  §  507 
(a>  (2)    reduced.  This  election  may  be 
made  in  any  year  in  which  there  is  a 
carryforward  repayment  charge  attrib- 
utable to  positive  direct  investment  in 
Schedule  A,  even  if  §  507  was  not  elected 
in   the   year  in   which   the   repayment 
charge  was  incurred. 

Example  SO.  DI  elects  5  607  for  1972  and 
transfers  $10  mUllon  to  Its  Schedule  A  AFN 
to  enable  It  to  repay  a  borrowing,  as  authw- 
Ized  by  5  1002(a).  The  repayment  charge  of 
$10  million  wlU  reduce  DI's  aUowable  In 
Schedule  A  under  5  607(a)(2)  to  zero.  See 
5  1003(c)  (6((l).  The  remaining  $6  mllUon 
of  the  repayment  charge  will  then  reduce  the 
1507(a)(1)  allowable  In  Schedules  B/C  to 
zero,  and  there  will  be  a  carryforward  charge 
of  $4  million  to  1973.  In  1973  DI  may  elect 
under  5  1003(d)  not  to  have  its  f  607(a)  (2) 
allowable  reduced.  DI's  5  607(a)  (1)  aUowable 
win  be  reduced  to  zero,  and  DI  will  also  have 
a  $2  million  carryforward  of  the  repayment 
charge  to  1974  at  which  time  DI  may  again 
elect  under  5  1003(d)  not  to  have  Its  Sched- 
ule A  supplemental  allowable  reduced.  The 
8  1003(d)  election  is  not  available  in  the 
year  the  repayment  charge  Is  first  mcuirvd. 

BllOO — Subpart  K  (§9  1101-1107) 

•  •     •     •     • 

§  Bl  102— 1      Authorized  pooiiive  dire4>t  in- 
voslmenl  in  (Canadian  AF>"«. 

•  •  •  •  » 
Example  4.  During  1969  DI  purchases,  for 

$2  million,  the  stock  of  a  Canadian  corpora- 
tion (C)  that  owns  a  subsidiary  (A)  locat«d 
In  Panama.  This  transaction  results  In  a 
transfer  of  capital  both  to  Canada  (author- 
ized under  5  1102)  and  to  Schedule  A.  The 
purchase  price  must  be  apportioned  between 
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C  and  A  in  a  manner  that  wiU  fairly  reflect 
the  relative  values  at  the  Interests  acquired 
in  the  two  corporations.  (See  5  B312-4.) 

•  •  •  •  • 

§  Bl  105—1       Canadian  forri|cn  balances. 

Section  1105  provides  generally  that, 
for  purposes  of  j  203(c),  "Canadian  for- 
eign balances"  shall  not  be  included  in 
computing  a  DI's  average  end-of-month 
liquid  foreign  balances.  Accordingly,  the 
regulations  do  not  restrict  the  amount 
of  liquid  foreign  balances  held  by  a  DI 
in  Canada,  and  the  amount  of  Canadian 
foreign  balances  are  excluded  for  pur- 
poses of  calculating  the  amount  of  liquid 
foreign  balances  subject  to  limitation  un- 
der §  203(c). 

"Canadian  foreign  balances"  are 
defined  in  §  1105(a)  to  include:  (a) 
money  on  deposit  in  a  Canadian  bank 
(as  defined  in  §  llOKc) ),  including  fixed 
interest  deposits,  without  regard  to  the 
currency  deposited  and  without  regard 
to  the  terms  of  such  deposits;  and  (b) 
negotiable  instruments,  nonnegotiable 
instruments  and  commercial  paper  of 
Canadian  persons. 

The  term  "Canadian  bank."  as  defined 
In  1 1101  (c) ,  includes  Canadian  branches 
and  offices  within  Canada  of  banks 
organized  outside  Canada  and  banks  or- 
ganized under  the  laws  of  Canada  or  of 
any  province  of  Canada;  the  term  does 
not  include  offices  of  Canadian  banks 
located  outside  Canada. 

*  •  •  •  « 

B1300 — Subpart  M  (i§  1301-1303) 

§  B 1300—1       Introdurtion. 

Subpart  M  applies  to  direct  invest- 
ment activities  of  DIs  that  are  U.S. -flag 
air  carriers,  including  scheduled  and 
supplemental  air  carriers  and  air  taxi 
operators. 

Under  §  1301,  such  DIs  may  elect  to 
exclude  from  transfers  of  capital  the 
transfer  to  foreign  inventory  of  certain 
categories  of  equipment  related  to 
the  DIs'  operations  in  foreign  air 
transportation. 

Sections  1302  and  1303  provide  a  40- 
percent  foreign  air  transport  earnings 
allowable  for  U.S.-flag  air  carrier  DIs 
electing  to  be  governed  by  S  504,  based 
upon  financial  reports  required  by  the 
Civil  Aeronautics  Board  with  respect  to 
U.S.-flag  carriers'  international  and 
territorial  operations. 

•  •  •  •  • 

§  1302—1       EarniiifCK  allowable  for  foreifi:n 
air  transport  operations. 

Section  1302  authorizes  U.S.-flag  air 
carriers  to  make  positive  direct  invest- 
ment, in  connection  with  ttieir  foreign 
air  transport  operations,  of  up  to  40 
percent  of  aggregate  annual  foreign  air 
transport  earnings  for  the  immediately 
preceding  year.  The  I  1302  allowable  is 
not  subject  to  schedular  limitations,  but 
it  may  be  used  only  for  positive  direct  in- 
vestment that  is  primarily  related  to  the 
DIs'  own  operations  In  foreign  air 
transportation. 

Section  1302  applies  automatically  to 
foreign  air  transport  operations  of  any 
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DI  that  elects  to  be  governed  by  S  504 
for  the  year  involved.  If  S  1302  is  appli- 
cable, both  transfers  of  capital  related 
to  the  DI's  foreign  air  transport  opera- 
tions and  aggregate  annual  foreign  air 
transiwrt  earnings  will  be  excluded  from 
the  computation  of  DI's  allowables  imder 
S  504  (a)   or  (b). 

A  U.S.-flag  air  carrier's  choices  are. 
therefore,  as  follows*. 

The  §  503  or  §  607  allowable  tot  aU  oper- 
ations; 

An  adjusted  5  604(a)  historical  allowable 
for  all  operations  plus  a  5  1302  aUowable  for 
foreign  air  transport  operations  only;  or 

An  adjusted  {&(M(b)  earnings  allowable 
for  all  operations  plus  a  5  1302  allowable  for 
foreign  air  transport  operations  only. 

•  •  •  •  • 

Example    1.    During    1971    a    U.S.-flag    air 
carrier  (DI)   has  foreign  air  transport  earn- 
ings of  $25  mUllon  and  unrelated  investment 
earnings  in  Schedule  A  of  $6  miUlon.  DI  has 
Schedule  A  historical  allowables  under  5  604 
(a)  of  $3  million  as  a  result  of  equity  Invest- 
ment  in   and   loans  to  hotels,   and   ground 
transportation    operations   associated   there- 
with, in  the  base  period  years  of  1966  and 
1966.  Under  {  1302,  DI  would  have  a  world- 
wide   air    transport    earnings    allowable    of 
$10  mlUion  (40  percent  of  $26  mUllon) .  Dur- 
ing  1972,   the  carrier  may   make  worldwide 
positive    direct    investment    related    to    air 
transport  activities  of  $10  mUlion  and.  assum- 
ing that  the  historical  allowable  under  |  604 
(a)    Is  elected,  unrelated  positive  direct  In- 
vestment in  Schedule  A  of  $3  mUllon.  Any 
unused   nonalr  transport  allowable  may  be 
used  by  DI  worldwide  for  air  transport  ac- 
tivities, as  well  as  on  a  schedular  basis  for 
operations  not  related  to  foreign  air  trans- 
port. Any  unused  air  transport  aUowable  may 
only  be  used  in  succeeding  years  for  foreign 
air   transportation   operations.   Any   unused 
carryforward    of    allowables    under    |  504(f) 
may  be  used  worldwide  U  devoted  to  foreign 
air    transportation,    or    in    the    appropriate 
scheduled  areas  If  used  for  other  operations. 
Example  2.  A  U.S.-flag  air  carrier  has  aIlo>w- 
ables  under  i  604,  unrelated  to  air  transport 
activities,  of  zero.  For  1972  the  carrier  elects 
{  603  and  during  1972  transfer  $2  mUllon  to 
Schedule  C  as  a  contribution  to  the  capital 
of  a  whoUy  owned  hotel  corporation  in  that 
scheduled  area.  No  other  relevant  transac- 
tions occur.  Such  investment  is  authorised 
by   I  603.  No  further  positive  direct  invest- 
ment  is   authorized   during   1972  either  in 
air  transport  or  nonalr  transport  activities. 

•  •  •  •  • 

§  l.'»03-l      Coordinatiim   of    §§504,    506 
and  1302. 

•  •  •  •  • 

Example  3.  During  1971  DI,  a  U.S.-flag  air 
carrier,  has  $2  mUllon  in  earnings  from  hotel 
operations  in  Schedule  B  and  $6  mUlion  of 
foreign  air  transport  earnings.  During  1972 
DI  has  $4  mUllon  in  earnings  from  its  hotel 
operations  and  $8  mUlion  of  foreign  air  trans- 
port earnings.  DI  has  no  5  604(a)  historical 
allowable,  and  hotel  and  foreign  air  tran^ort 
earnings  during  1966-67  were  zero. 

In  1972  DI  elects  1604(b).  DI's  5  604(b) 
annual  earnings  for  1971  were  $2  million 
(since  foreign  air  transport  earnings  were  ex- 
cluded under  11302(d)).  DI's  1604(b)  al- 
lowable for  1972  is  $800,000  ($2  mUIion  X  40 
percent) .  DI's  i  1302  foreign  air  transport  al- 
lowable la  $3,400,000  ($6  mlUlon  X  40  per- 
cent). In  1972  DI  also  has  a  5  606  aUowable 
of  $1,000,000,  computed  as  foUows  (000 
omitted) : 


No.  176— Pt.  I- 
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1606(a)(4)  aggregate  annual  earn- 
ings  for    1972 $12,000 

(Under  $$  1303(a)   and  504(b)(4) 

earnings  of  94  million  are  added 

to  i  1302(b)    foreign  air  trans- 

«     port  earnings  of  $8  million.) 

Less  base  period  aggregate  annual 

earnings  0 


Incremental  earnings 12.000 

40  percent  of  Incremental  earnings.  4,  800 
Less  the  largest  of  the  allowables 
available  under  i  503  ($2  million), 
§;  504(a)  and  1302  ($2,400),  and 
S§  504(b)  and  1302  ($3,200).  as  re- 
quired  by   S  1303(b) 3,200 


5  506  allowable $1,600 

During  1972  DI  makes  positive  direct  In- 
vestment of  $2  million  In  connection  with 
hotel  operations,  and  positive  direct  Invest- 
ment of  $2,500,000  in  connection  with  for- 
eign air  transport  operation*.  Such  positive 
direct  Investment  Is  authorized  by  H  504(b) , 
1302,  and  506.  DI  then  has  a  carryforward  of 
$300,000  under  I  606  because,  under  I  606(c), 
"  positive  direct  investment  to  the  extent 
authorized  by  §  504  (and  §  1302  as  provided 
by  i  1302(b))  is  deemed  made  pursuant  to 
those  sections  and  not  under  §  506  Only  the 
excess  of  $1,300,000  is  charged  against  DI's 
J  506  allowable. 

B1400— Subpart  N  (§§  1401-1405) 

§  B1400-1      Inlroduilion. 

Subpart  N  of  the  regulations,  which 
deals  with  "overseas  finance  subsidi- 
aries" (OFSs) ,  was  published  in  the  Fed- 
eral Register  in  final  form  on  May  7, 
1970  (35  F.R.  72281,  effective  as  of 
January  1,  1970. 

In  general.  Subpart  N  accords  special 
status  to  funds  acquired  in  certain  bor- 
rowings from  sources  outside  the  United 
States  and  Canada  by  an  AFN  which  has 
been  qualified  as  an  OFS.  When  such 
funds  are  lent  by  the  OFS  to  the  DI,  they 
become  available  proceeds  of  long-term 
foreign  borrowing  and  may  offset  posi- 
tive direct  investment.  Such  funds  may 
also  be  transferred  between  the  OFS  and 
other  AFNs  of  the  DI  without  involving 
a  net  transfer  of  capital.  Repayment  by 
the  DI  or  the  OFS  of  an  OFSs  qualified 
foreign  borrowing  has  much  the  same 
effect  as  repayment  of  long-term  foreign 
borrowing  by  a  DI.  All  other  subparts  cf 
the  regulations  apply  to  all  OFS  trans- 
actions except  to  the  extent  specifically 
modified  by  Subpart  N. 

Subpart  N  was  amended  on  July  1, 
1972,  to  permit  the  interchange  of  DI  and 
OFS  borrowing  <5  1406)  and  facilitate 
the  assumption  by  a  DI  of  obligations 
incurred  by  its  OPS  <  §  1407 ) . 
.<  The  Office  has  previously  issued  spe- 
cific authorizations,  under  §  801,  which, 
in  effect,  treat  certain  borrowing  made 
through  an  OFS  as  if  the  borrowing  were 
a  long-term  foreign  borrowing  by  the  DI. 
Adoption  of  Subpart  N  has  made  it  un- 
necessaiy  for  a  DI  to  obtain  such  a  spe- 
cifle  authorization.  Any  such  specific  au- 
thorizations issued  in  1968,  1969,  or  1970 
are  superseded  by  Subpart  N  begirming 
January  1,  1970,  and,  consequently, 
transactions  involving  OFSs  occurring 
during  1970  and  thereafter  are  governed 
by  Subpart  N. 


RULES  AND   REGULATIONS 

§  B 1403—1      Transfers    of   overseas    pro- 
ceeds; foreign  balances. 

Ptirsuant  to  S  1403(a)(1),  the  loan  of 
overseas  proceeds  to  the  DI  in  proceeds 
borrowing  is  not  a  transfer  of  capital 
under  §  312(b).  but  does  result  in  such 
overseas  proceeds  being  treated  as  avail- 
able proceeds  of  long-term  foreign  bor- 
rowing, as  defined  in  §  324«d) .  If  In  con- 
nection with  an  overseas  borrowing  the 
OFS  issues  debentures  convertible  into 
stock  of  the  DI  with  detachable  warrants 
entitling  the  holder  to  purchase  stock 
of  the  DI,  the  DI  will  be  deemed  t.o  nave 
made  a  transfer  of  capital  to  the  OFS 
in  the  amoimt  of  the  value  of  the  war- 
rants; however,  the  amount  of  proceeds 
of  overseas  borrowing  will  not  be  reduced 
because  of  the  warrants. 

Pursuant  to  §  1403(a)  (2),  transfers  of 
overseas  proceeds  by  the  OFS  to  AFNs 
of  the  DI  in  exchange  for  debt  obliga- 
tions of  or  equity  interests  in  such  AFNs 
do  not  involve  net  transfer  of  capital, 
notwithstanding  §§505  and  313.  Pursu- 
ant to  §  1403(a)  (3),  overseas  proceeds 
can  also  be  returned  by  AFNs  to  the  OFS 
without  involving  net  transfer  of  capi- 
tal, notwithstanding  §§  505  and  313,  and 
such  overseas  proceeds  in  the  hands  of 
the  OFS  again  become  available  over- 
seas proceeds.  The  exemption  fi-om 
§§  505  and  313  provided  for  in  §  1403 
(a)  (3)  does  not  apply  to  the  return  of  in- 
vested overseas  proceeds  by  an  AFN  to 
the  OPS  to  the  extent  there  has  been 
repayment  of  the  overseas  borrowing 
or  the  proceeds  borrowing  (see  §  1404 
(a) ) .  Note  that  overseas  proceeds  trans- 
ferred by  an  OFS  to  an  AFN  in  excliange 
for  equity  interests  in  such  AFN  are  not 
affected  by  changes  in  the  value  of  the 
securities. 

Example  1.  DI  desires  to  make  a  transfer 
of  capital  to  Schedule  C  in  1972  in  the 
amount  to  $10  million.  DI  causes  a  wholly- 
owned  incorporated  Schedule  C  AFN  to  or- 
ganize a  Schedule  A  OFS  In  the  Netherlands 
Antilles  (for  which  a  certificate  under  S  1402 
(a)  Is  properly  filed  in  due  course)  and  to 
contribute  $2  million  to  such  OFS  as  original 
equity  capital.  OPS  receives  $10  million  from 
an  overseas  borrowing  which  has  been  fully 
gxiaranteed  by  the  DI  as  to  repayment  of 
principal  and  payment  of  interest.  OFS  lends 
$10  million  to  DI  In  return  for  a  promissory 
note  continuously  outstanding  for  at  least 
12  months.  DI  makes  a  $10  million  transfer  of 
capital  to  an  AFN  in  Schedule  C  and  allocates 
the  $10  million  available  proceeds  (of  pro- 
ceeds borrowing)  to  the  resulting  positive 
direct  investment.  The  capitalization  of  the 
OFS  results  In  a  §  312(b)  tran.sfer  of  capital 
of  $2  million  from  Schedule  C  and  a  I  312(a) 
transfer  of  capital  of  $2  million  to  Schedule 
A,  pursuant  to  5  605.  The  loan  of  $10  million 
by  the  OFS  to  its  DI  Is  a  proceeds  borrowing 
and  does  not  constitute  a  §  312(b)  transfer  of 
capital.  However,  the  $10  million  of  overseas 
proceeds  In  the  hands  of  the  DI  are  treated 
as  available  proceeds  of  long-term  foreign 
borrowing.  The  transfer  of  the  $10  million  to 
an  AFN  in  Schedule  C  Is  a  §  312(a)  transfer 
of  capital  offset  by  allocation  of  available 
proceeds  to  the  resulting  positive  direct 
Investment. 

Example  2.  In  1970  an  OFS  in  Schedule  C 
receives  $10  million  of  overseas  proceeds  and 
Invests  $9  mlUlon  thereof  in  debt  obligations 
of  an  AFN  In  Schedule  B.  In  1071  the  DI  di- 
rectly repays  $3  million  of  over^as  borrow- 


ing, resulting  In  a  transfer  of  capital  to 
Schedule  B  of  $3  million,  under  {  1404(a)  (3). 
Later  In  th":  same  year,  the  AFN  repays  to 
the  OPS  $3  million  of  the  $9  million  .bor- 
rowed. Under  S  1403(a)  (3).  the  DI  may  treat 
the  repayment  by  the  AFN  to  the  OFS  either 
as  being  a  return  of  13  million  of  overseas 
proceeds  (and  hence  not  subject  to  15  605 
and  313)  or  as  a  return  of  funds  which  have 
lost  their  status  as  overseas  proceeds  by  vir- 
tue ot  the  $3  million  repayment  of  overseas 
borrowing  (and  hence  subject  off  606  and 
313). 

Example  3.  Schedule  A  OPS  invests  $6  mil- 
lion of  overseas  proceeds  In  equity  securities 
In  a  Schedule  B  AFN.  Prior  to  repayment  of 
the  overseas  borrowing,  the  equity  Interest  is 
sold  by  the  OPS  to  an  unaffiliated  foreign 
national  for  87  million,  which  constitutes  a 
transfer  of  capital  of  $7  million  to  DI  from 
Schedule  B  under  j  312(b)  and  a  transfer  of 
capital  of  $7  million  from  DI  to  Schedule  A 
under  5  312(a).  (See  5  B505-6(ll) .)  Under 
$  1403(a)(3).  this  transaction  Is  not  recog- 
nized for  purposes  of  55  506  and  313  to  the 
extent  of  the  overseas  proceeds  of  $6  mllN^n. 
Therefore.  DI  will  have  a  positive  transfer  of 
capital  of  $1  million  to  Schedule  A  and  a  neg- 
ative transfer  of  capital  of  $1  million  to 
Schedule  B. 

Pursuant  to  §  1403(b)(1),  foreign  bal- 
ances of  an  OFS  (other  than  available 
overseas  proceeds  and  fimds  contributed 
as  equity  capital)  held  in  liquid  form  are 
deemed  to  be  Uquid  foreign  balances  of 
the  DI  and  are  subject  to  limitation 
under  §  203(c). 

Example  4.  DI  borrows  $5  million  in  \o\\^- 
term  foreign  borrowing  under  §324.  The  $5 
million  are  contributed  by  DI  to  an  AFN  as 
original  equity  capital.  The  AFN  places  such 
funds  in  a  demand  deposit  account  In  a  for- 
eign bank.  The  AFN  Is  thereafter  qualified  as 
an  OFS.  The  $5  mUllon  are  not  considered 
liquid  foreign  balances  of  the  DI  undfr 
§  203(C).  (See  §  1403(b).) 

Example  5.  [Deleted! 

§  II 1404—1      Rrpaymrni  of  o><>ri>4>u.*  Intr- 
rowinje  and  procrcd**  borrnninK' 

Repayment  by  the  DI  or  the  OFS  of 
overseas  borrowing  and  repayment  by  the 
DI  of  proceeds  borrowing  result  in  trans- 
fers of  capital  (and  corresponding  reduc- 
tion of  overseas  proceeds)  and,  or 
reduction  of  available  proceeds  of  long- 
term  foreign  borrowing  (and  correspond- 
ing reduction  of  overseas  proceeds).  Re- 
payment by  the  DI  of  overseas  borrowing 
means  l)oth  direct  repayment  by  the  DI 
or  indirect  repayment  by  the  DI  whereby 
the  DI  provides  funds  to  the  OFS  to  en- 
able it  to  repay.  When  the  DI  repays 
proceeds  borrowing  for  the  purpose  of  en- 
abling the  OFS  to  repay  the  overseas  bor- 
rowing, the  repayment  by  the  DI  is 
deemed  for  piu-poses  of  §  1404(a)  to  be  of 
overseas  borrowing  and  not  of  proceeds 
borrowing.  In  other  words,  for  pui-poses 
of  §  1404(a) ,  repayment  of  proceeds  bor- 
rowing occurs  only  when  the  OFS  does 
not  use  the  fimds  or  other  property  re- 
paid to  it  by  the  DI  to  repay  overseas 
borrowing. 

Repayment  by  the  DI  of  overseas  bor- 
rowing or  proceeds  borrowing  results  in 
the  following  charges: 

(1)  Pursuant  to  S  1404(a)(1),  there  is 
a  reduction  of  available  proceeds  of 
long-term  foreign  borrowing  resulting 
from  proceeds  borrowing.  There  is  also  an 
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equal  reduction  in  the  amount  of  over- 
seas proceeds. 

<2)  Pursuant  to  S  1404(a)  (2).  if  the 
anioimt  of  repayment  exceeds  the  reduc- 
tion of  available  proceeds  under  S  1404 
I  a )  ( 1 ) .  transfers  of  capital  are  clurged 
proportionately  to  the  scheduled  area.> 
where  the  DI  has  expended  (prior  to 
July  1,  1972)  or  allocated  available  pro- 
ceeds of  long-term  foreign  borrowing  re- 
sulting from  proceeds  borrowing.  There 
is  also  an  equal  reduction  in  the  amoimt 
of  overseas  proceeds. 

(3)  Piu-suant  to  $  1404(a)(3),  If  the 
amoimt  of  repayment  exceeds  the  ag- 
gregate reductions  of  available  proceeds 
and  transfers  of  capital  to  AFNs  under 
§  1404(a)  (1)  and  (2),  transfers  of  capi- 
tal will  be  charged  proportionately  to 
the  scheduled  areas  where  the  OPS  has 
transferred  overseas  proceeds  pursuant 
to  §  1403(a)(2).  There''ls  also  an  equal 
reduction  in  the  amoimt  of  overseas  pro- 
ceeds held  by  such  AFNs. 

(4)  Pursuant  to  §  1404(a)  (4),  any 
repayment  in  excess  of  reductions  of 
available  proceeds  and  transfers  of  cap- 
ital pursuant  to  §  1404(a)  (1).  (2),  smd 
(3)  is  a  transfer  of  capital  to  the  sched- 
uled area  in  which  the  OFS  Is  incorpo- 
rated. There  is  also  an  equal  reduction 
in  the  amoimt  of  overseas  proceeds  held 
by  the  OPS. 

In  the  event  of  repayment  of  overseas 
borrowing  by  reason  of  debt  holders' 
exercise  of  conversion  or  similar  rights, 
transfers  of  capital,  but  not  reduction 
of  available  proceeds,  are  deferred  until 
the  year  following  such  conversion.  (See 
§  1404(a)(5).) 

The  tota'  amount  of  overseas  proceeds 
received  by  an  OFS  may,  due  to  dis- 
counts, commissions,  or  fees,  be  less  than 
the  amount  of  the  OFS's  indebtedness 
to  its  lenders.  Under  these  circum- 
stances, the  aggregate  amount  of  trans- 
fers of  capital  and  reductions  of  proceeds 
pursuant  to  §  1404  cannot  exceed  the 
amount  of  overseas  proceeds.  (See  {  1404 
(a>  (6) .)  The  amount  repaid  attributable 
to  discounts,  commissions  or  fees  is 
deemed  to  be  the  last  amount  repaid. 
Note  that  repayment  of  proceeds  borrow- 
ing after  repayment  of  the  underlying 
overseas  borrowing  is  a  transfer  of  capi- 
tal to  the  scheduled  area  in  which  the 
OFS  is  incorporated.  However,  repay- 
ment by  the  OFS  of  overseas  borrowing 
after  repayment  of  proceeds  borrowing 
does  not  result  in  a  transfer  of  capital. 

Example  6.  In  1072  a  Schedule  A  OPS  lasues 
$10  million  of  debentures  which  are  sold  at 
a  discount,  and  the  OPS  receives  $9,500,000 
as  available  overseas  proceeds.  The  OPS  trans- 
fers $1  million  to  Schedule  C  AFNs  and  $2 
million  to  Schedule  B  AFNs.  Then  $6  million 
Is  transferred  In  proceeds  t>orrowlng  to  the 
DI.  which  allocates  $4  mlUlon  to  positive 
direct  Investment  In  Schedule  C  and  $1,500,- 
000  to  positive  direct  Investment  In  Sched- 
ule A.  In  1974.  $7  million  of  the  debentures 
are  redeemed  and,  In  1976  $3  mUllon  of  the 
debentures  are  redeemed.  In  1974  the  trans- 
fers of  capital  and  reductions  woxild  be: 
I'uder  §  1404(a)(1),  a  $500,000  reduction  In 
Hvnllable  proceeds;  under  5  14<M(a)  (2) .  trans- 
fers of  capital  of  $4  million  to  Schedule  C 
Knd  $1,500,000  to  Schedule  A;  and  tinder 
<  1404(a)  (3),  transfers  of  capital  of  $333,000 
to  Schedule  C  and  $667,000  to  Schedule  B. 


RULES  AND   REGULATIONS 

In  1975,  the  transfers  of  capital  would  be: 
Under  5  1404(a)(8),  transfers  of  capital  of 
$667,000  to  Schedule  C  and  $1,333,000  to 
Schedule  B:  and  then,  under  f-1404(a)  (4),  a 
transfer  of  capital  of  $500,000  to  Schedule 
A.  Although  repayment  of  overseas  borrowing 
equalled  $10  million,  the  aggregate  transfers 
of  capital  and  reduction  tmder  5  1404(a)  (6) 
equal  only  $9,5(X>,000.  the  original  amount 
of  overseas  proceeds  before  any  repayments. 

Example  7.  Schedule  A  OPS  receives 
$9,500,000  from  the  Issue  of  $10  mUllon  of 
debentures.  The  OPS  keeps  $500,000  as  avail- 
able overseas  proceeds  and  $9  znUllon  are 
loaned  to  the  DI  in  proceeds  borrowing.  DI 
does  not  allocate  the  resulting  available  pro- 
ceeds. DI  repays  the  $10  million  overseas  bor- 
rowing. There  Is  a  reduction  In  available 
proceeds  of  $9  mlUlon,  under  5  1404(a)(1), 
and  a  transfer  of  capital  to  Schedule  A  of 
$600,000,  under  5  1404(a)(4). 

ExaTTiple  S.  Scehdule  A  OPS  receives  $10 
mUllon  of  overseas  proceeds  and  transfers  $6 
mUllon  of  overseas  proceeds  to  an  APN  In 
Schedule  C  and  $4  mUllon  to  an  AFN  In 
Schedule  B.  In  1971.  the  DI  repays  $1  mU- 
llon of  overseas  borrowing.  Under  5  1404(a) 
(2) .  there  are  transfers  of  capital  to  Sched'.ile 
C  of  $600,000  and  to  Schedule  B  of  $400,000. 
In  1972,  the  OPS  disposes  of  Its  Interest  in 
the  Schedule  B  AFN  and  receives  $5  mUllon 
In  cash.  Only  $3,600,000  of  such  funds  con- 
stitute overseas  proceeds.  The  OFS  lends 
$3,600,000  to  the  DI  in  proceeds  borrowing 
and  the  DI  allocates  the  resulting  avaUable 
proceeds  to  positive  direct  Investment  In 
Schedule  C.  In  1973,  the  DI^  repays  the 
balance  of  the  overseas  borrowing.  There  Is 
a  transfer  of  capital  to  Schedule  C  of 
$3,600,000,  under  5  1401(a)  (2) ,  and  a  transfer 
of  capital  to  SchediUe  C  of  $5,400,000,  under 
5  1404(a)(3). 

Pursuant  to  §  1404 'b),  repayment  by 
the  OFS  of  overseas  borrowing  first  re- 
duces available  overseas  proceeds.  If  the 
amount  of  repayment  exceeds  such  re- 
duction, the  excess  is  treated  as  repay- 
ment by  the  DI  of  overseas  borrowing 
under  §  1404(a). 

Example  9.  In  1970.  OFS  receives  $10  mil- 
lion of  available  overseas  proceeds  from  an 
overseas  borrowing,  and  lends  $9  niUllon  to 
the  DI  in  proceeds  borrowing.  The  OPS  In- 
vests $600,000  in  debt  obligations  of  AFNs. 
The  DI  allocates  $8  million  of  the  resultant 
available  proceeds  to  positive  direct  Invest- 
ment In  Schedule  C.  In  1971,  the  OFS  repays 
$2  mlUlon.  Available  overseas  proceeds  are 
reduced  from  $500,000  to  zero,  under  5  1404 
(b)(1).  AvaUable  proceeds  are  reduced  from 
$1  mUllon  to  zero,  under  55  1404(b)(2)  and 
1404(a)(1).  There  Is  a  transfer  of  capital, 
under  5  1404(a)(2).  to  Schedvile  C  In  the 
amount  of  $500,000. 

Example  10.  In  1970.  an  OPS  receives  $10 
mUllon  In  overseas  borrowing  and  lends  the 
$10  million  to  the  DI  In  proceeds  borrowing, 
and  the  resiUtlng  available  proceeds  are  allo- 
cated to  positive  direct  Investment  In  Sched- 
ule C.  DI  repays  proceeds  borrowing,  in  1971, 
In  the  amount  of  $10  mlUton.  Under 
5  1404(a)(2),  there  is  a  transfer  of  capital 
to  Schedule  C  of  $10  mUllon,  and  overseas 
proceeds  are  extinguished.  In  1973,  the  OPS 
repays  the  overseas  borrowing.  Since  there 
are  no  remaining  overseas  proceeds,  no  trans- 
fer of  capital  or  further  reduction  results. 
See  5  1404(a)(6). 


§  Bl  106—1      Inlrrrhanfce  of  borrowing  by 
DI  and  OFS. 

Under  S  1406,  a  DI  may  substitute  for- 
eign borrowing  for  borrowing  by  the  DI 
from  Its  OFS,  or  vice  versa,  and  treat  the 
later  borrowing  as  a  continuance  of  the 
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borrowing  for  which  it  was  substituted. 
llie  two  types  of  Iwrrowlxis  that  may  be 
Interchanged  under  S  1406  are:  (1)  for- 
eign borrowing,  as  defined  in  i  324(a) 
(1),  and  (ii)  prcx^eeds  borrowing  a«  de- 
fined in  §  1401(e),  or  borrowing  by  a  DI 
from  its  OP8  that  would  qualify  as  pro- 
ceeds borrowing  under  !  1401(e)  if  such 
borrowing  and  the  underlying  borrowing 
by  the  OFS  were  continuously  outstand- 
ing for  at  least  12  months.  All  or  a  por- 
tion of  a  borrowing  of  one  tjTJe  may  be 
substituted  for  an  equal  amount  of  the 
other  type  of  borrowing.  A  borrowing 
that  is  substituted  for  an  earlier  borrow- 
ing must  be  made  on  or  before  the  date 
of  repayment  of  the  earlier  borrowing. 
The  DI  mu£rt  record  a  substitution  on  the 
b(xAs  and  records  required  imder  S  i  203 
(b).  601.  and  1402(b). 

The  original  and  substitute  borrowings 
are  tacked  together  for  the  purpose  of 
determining  the  period  during  which  the 
original  borrowing  Is  treated  as  having 
been  outstanding.  Substitution  may  be 
used  to  qualify  a  foreign  borrowing  as 
long-term  foreign  borrowing  under  5  324 
(a)  (2) ,  or  to  qualify  a  borrowing  by  a  DI 
from  its  OPS  as  proceeds  borrowing  im- 
der !  1401(e).  The  borrowing  for  which 
another  borrowing  has  been  substituted 
may  be  repaid  to  the  extent  of  the  substi- 
ttttion  without  any  reduction  of  available 
proceeds  or  charge  for  a  transfer  of  capi- 
tal. A  borrowing  by  an  OFS  imderlying  a 
borrowing  by  the  DI  from  the  OPS  may 
likewise  be  repaid  without  any  reduction 
of  available  proceeds  or  charge  for  a 
transfer  of  capital,  to  the  extent  that 
foreign  borrowing  is  substituted  for  the 
borrowing  by  the  DI  from  the  OPS. 

Although  a  substitute  borrowing  is 
treated  as  a  continuance  of  the  earlier 
borrowing,  the  repayment  of  the  substi- 
tute borrowing  will  have  the  efTect  pro- 
vided under  the  regulations  for  repay- 
ment of  the  substitute  type  of  borrowing. 
Thus,  foreign  borrowing  that  is  substi- 
tuted for  borrowing  by  the  DI  from  its 
OPS  may  qualify  the  earlier  borrowing 
as  proceeds  borrowing  under  §  1401(e). 
but  the  repayment  of  the  foreign  bor- 
rowing will  reduce  proceeds  as  provided 
under  §  324(c)  or  involve  a  transfer  of 
capital  under  .5  312(a)  (7).  Similarly,  a 
proceeds  borrowing  that  is  substituted 
for  foreign  borrowing  may  qualify  the 
foreign  borrowing  as  a  long-term  for- 
eign borrovdng  under  §  324(a)  (2),  but 
the  repayment  of  the  proceeds  borrowing 
will  have  the  effect  provided  under 
§  1404. 

§  B1407— 1      .4situnipiion  by  UI  uf  korroM- 
ing  by  its  OF.S. 

Under  S  1407,  a  DI  making  an  election 
under  IRC  S  4912(c)  may  assume  an 
obligation  of  its  OFS  to  repay  overseas 
borrowing  or  borrowing  that  would  qual- 
ify as  overseas  borrowing  if  it  were  con- 
tinuously outstanding  for  at  least  12 
months.  The  effect  of  an  assumption  of 
overseas  borrowing  wUl  be  determined  by 
serial  application  of  the  following  rules: 

(i)  To  tht  extent  of  available  overseas 
proceeds  held  by  the  OFS  at  the  time  of 
the  assumption,  the  DI  will  be  charged 
with  a  transfer  of  capital  to  the  OFS. 
At  the  same  time,  however,  the  assump- 
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tion  will  constitute  a  foreign  borrowing 
by  the  DI  in  (in  amount  equal  to  the  DI's 
transfer  of  capital  to  the  OFS.  If  such 
borrowing  qualifies  as  long-term  foreign 
borrowing  under  §  324(a)  ^2),  available 
proceeds  thereof  may  be  deducted  from 
positive  direct  investment  by  allocation 
under  §  306(e).* 

I  ii)  In  proportion  to  and  to  the  extent 
of  overseas  proceeds  that  have  been 
transferred  by  the  OPS  xmder  5  1403 
(a)<2)  to  other  AFNs  of  the  DI  and 
are  held  by  such  AFNs  at  the  time  of 
assumption,  the  DI  will  be  charged  with 
transfers  of  capital  to  such  AFNs.  The 
assumption  will  also  constitute  a  foreign 
borrowing  by  the  DI  in  an  amount  equal 
to  the  total  transfers  of  capital  to  such 
AFNs.  If  such  borrowing  qualifies  as 
long-term  foreign  borrowing  under  §  324 
(a)(2),  available  proceeds  thereof  may 
be  deducted  from  positive  direct  invest- 
ment by  allocation  under  §  306(e) . 

(iii)  To  the  extent  of  overseas  pro- 
ceeds which  have  been  transferred  to  the 
DI  in  proceeds  borrowing  imder  §  1403 
(a)  (1)  that  is  outstanding  at  the  time  of 
assumption,  the  DI  will  not  be  charged 
with  a  transfer  of  capital.  The  assump- 
tion will  constitute  a  foreign  borrowing 
by  the  DI  that  has  been  substituted  lor 
proceeds  borrowing  under  §  1406.  The 
foreign  borrowing  involved  in  the  am- 
siunption  will  be  treated  as  a  continuance 
/  of  the  borrowing  by  the  DI  from  its  OFS 
that  is  repaid  (without  effect  under  the 
regrulations)  in  connection  with  the 
assumption. 

(iv)  Any  additional  amount  of  as- 
sumed obligation  that  is  not  covered 
under  paragraphs  <i)  through  (iii)  will 
constitute  foreign  borrowing  by  the  DI, 
but  not  a  transfer  of  capital.  Such 
amount  should  correspond  to  the  dif- 
ference between  the  aggregate  principal 
amoimt  of  the  obligation  that  was  as- 
sumed and  the  amoimt  of  funds  or  other 
property  received  by  the  OFS  after  the 
initial  offering  expenses  were  deducted. 

Finally,  an  assumption  will  reduce 
overseas  proceeds  of  the  overseas  bor- 
rowing which  the  DI  has  obligated  itself 
to  repay  by  the  amount  of  the  assimied 
obligation  or  the  amount  of  such  over- 
seas proceeds,  whichever  is  less. 

The  above  rules,  appropriately  ad- 
justed, apply  also  to  assumption  of  bor- 
rowing that  would  qualify  as  overseas 
borrowing  if  outstanding  for  at  least  12 
months. 

Any  assumption  of  an  OFS's  debt  obli- 
gation under  §  1407  must  be  recorded 
by  the  DI  in  the  books  and  records  re- 
quired to  be  maintained  under  §§  203(b) 
and  1402(b) .  The  DI  should  identify  the 
specific  borrowing  it  has  become  obli- 
gated to  repay  and  reflect  its  application 
of  the  rules  of  §§  1406  and  1407  to  the 
assumption. 

There  is  no  provision  in  the  regula- 
tions relating  to  a  DI's  assumption  of 
debt  obligations  of  an  international 
finance  subsidiary  (IPS),  as  defined  In 
§  323(a) .  A  DI  and  its  IPS  are  considered 
a  single  person  under  9  323(b).  Any  as- 
sumption of  an  IFS's  obligation,  if  made 
pursiiant  to  an  election  under  IRC  S  4912 
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(c) ,  would  not  bring  about  any  change  In 
a  DI's  foreign  borrowing  imder  S  324. 

(PR  Doc.72-12256  FUed  9-e-72;8:45  amj 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   CommunicaHons 
Commission 

I  Docket  No.  19413;  PCC  72-772) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Hattiesburg, 
Miss.,  et  al. 

First  report  and  order.  In  the  matter 
of  amendment  of  §  73.202(b),  table  of 
assignments,  FM  broadcast  stations. 
(Hattiesburg,  Miss.;  Parkersburg,  W.  Va.; 
Tallahassee.  Fla.).  Docket  No.  19413; 
PCC  72-772;  RM-1758,  RM-1767,  RM- 
1772. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  the 
above  proceeding,  adopted  January  26, 
1972  (FCC  72-83;  37  P.R.  2790).  propos- 
ing amendment  of  the  FM  table  of  as- 
signments (§  73.202(b)  of  the  Commis- 
sion's rules)  as  concerns  the  assignment 
of  an  additional  channel  to  Hattiesburg, 
Miss.,  and  Parkersburg,  W.  Va.  As  to 
Tallahassee,  Fla.,  we  are  this  day  adopt- 
ing a  further  notice  of  proposed  rule 
making  (PCC  72-773) . 

2.  The  notice  pointed  out  that  the 
Commission  had  reservations  about  each 
prof>osal.  As  to  all  three,  we  raised  the 
question  of  intermixing  classes  of  FM 
assignments.  As  to  two  proposals  here 
disposed  of,  note  was  made  that  allo- 
cating another  channel  to  the  named 
city  would  be  in  excess  of  population 
criteria;  see  the  further  notice  of  pro- 
posed rule  making  in  Docket  No.  14185, 
adopted  July  25,  1962  (FCC  62-867).  and 
incorporated  by  reference  in  par.  25  of 
the  Third  Report,  Memorandum  Opinion 
and  Order,  adopted  July  23,  1963,  23  R.R. 
1859,  1871. 

3.  Hattiesburg.  Miss,  t RM-1758) .  Trip- 
le X  Broadcasting  Co.  Inc.  (Triple  X), 
licensee  of  daytime-only  AM  station 
WXXX,  Hattiesburg.  Miss.,'  had  peti- 
tioned for  the  assignment  of  Channel 
221A  as  a  third  FM  channel  for  that 
commimity.  That  assignment  may  be 
made  without  affecting  any  FM  assign- 
ment elsewhere.  Hattiesburg,  population 
38.277,  is  the  seat  of  Forrest  County 
(57,849).  It  presently  has  seven  aural 
facilities — two  Class  IV  and  three  day- 
time-only AM  stations  and  two  Class  C 
FM  stations  (the  latter  are  operated  in 
conjunction  with  the  full-time  AM  sta- 
tions) . 

4.  Triple  X,  both  in  its  petition  and 
comments,  relies  on  the  fact  that  Hat- 


>  The  stockholders  ol  Trli^e  X  also  have 
oontrolllng  Interest  In  Stations  WSWO  and 
WSWO-PM.  Greenwood.  Mlsa.,  and  WHHM, 
Henderson.  Tenn.,  but  this  is  of  no  slgnlfl- 
canoe  under  the  Commission's  rul«B. 


tiesburg  has  a  burgeoning  economy,  it 
is  a  university  community  (approximate- 
ly 9,000  studraits  at  the  University  of 
Southern  Mississippi  and  William  Carrey 
College) .  and  that  no  local  station  pro- 
vides a  full-time  service,  which  Triple  X 
alleges  it  would  provide  if  the  channel 
were  assigned  and  it  becomes  the  suc- 
cessful applicant  (a  contemporary  pro- 
gram format  is  intended). 

5.  From  the  technical  viewpoint,  as- 
signment of  Channel  221 A  would  have  a 
preclusionary  effect  in  limited  areas  on 
the  channel  itself  and  on  educational 
FM  Channels  218,  219,  and  220.  The  pre- 
clusion on  Channel  221 A  is  at  Waynes- 
boro, Miss.,  population  4,368,  and  Petal, 
population  6.986;  Waynesboro  is  served 
by  FM  Station  WABO,  Channel  288A.  as- 
signed to  that  community ;  Petal  is  an  un- 
incorporated community  located  north- 
east of  and  adjacent  to  Hattiesburg.' 
and  its  population  is  included  in  the  idea 
of  "metro-area"  population  in  excess  of 
50,000  which  Triple  X  relies  on  to  show 
compliance  with  population  criteria  (see 
below) .  As  the  notice  stated,  the  impact 
on  the  three  adjacent  educational  FM 
channels  is  not  great,  since  there  ap- 
pear to  be  a  large  number  of  assignment 
possibilities  on  other  educational  FM 
channels  for  any  foreseeable  needs  in 
the  area;  further,  the  University  of 
Southern  Mississippi's  construction  per- 
mit (CP)  for  Channel  216  (Station 
WMSU)  would  limit  our  concern  in  this 
respect  to  Mily  Channel  220.  The  notice 
also  pointed  out  that  the  possibility  of 
second  harmonic  interference  to  Channel 
6  from  educational  FM  stations  is  not 
likely  to  be  a  problem. 

6.  Because  of  our  action  in  Docket  No. 
18883  denying  assignment  of  Channel 
269A  to  Hattiesburg  (27  PCC  2d  844,  847- 
8  ( 1971 ) ) ,  Triple  X  endeavors  to  distin- 
guish this  proposad  from  the  one  there. 
In  Docket  No.  18883.'  we  denied  assign- 
ment of  Channel  269A  to  Hattiesburg  be- 
cause of  population  criteria  and  that  pro- 
posed assignment  would  have  precluded 
the  channel  assignment  to  Collins,  popu- 
lation 1,934.  We  there  also  raised  the 
question  of  intermixture.  As  to  popula- 
tion. Triple  X  now  argues  that  that  of 
the  Hattiesbiu-g  "metro-area  "  including 
student  population  in  excess  of  7.000  and 
that  of  Petal  is  in  excess  of  50,000.  thus, 
permitting  allocation  of  an  additional 
channel  to  Hattiesburg  under  our  popu- 
lation criteria.  We  need  not  reach  that 
question  here,  for  there  is  another  con- 
sideration for  assigning  Channel  221 A  to 
Hattiesburg. 

7.  As  already  noted,  preclusion  on  the 
channel  itself  is  minimal,  and  the  impact 
on  educational  Channel  220  is  minor. 
Further,  and  more  importantly,  except 


'If  a  channel  were  assigned  to  Hatties- 
burg. it  could  be  used  at  Petal  under  the 
10-nille  rule  (j  73.203(b)   of  the  rules). 

•Deep  South  Radio.  Inc..  licensee  of  day- 
time Station  WBKH,  the  lusucoessful  peti- 
tioner in  Docket  No.  18883  filed  supporting 
comments  here.  It  stated  that  It  intends  to 
file  for  the  channel  if  assigned  in  this  pro- 
ceeding. 
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for  Petal,  the  channel  may  not  be  as- 
signed elsewhere  in  the  vicinity  without 
substantial  changes  in  the  FM  table  of 
assignments.  We  do  not  feel  that  a  sep- 
arate allocation  should  be  made  to  Petal, 
for  it  is  an  unincorporated  community 
which  is  a  subtirb  of  Hattiesburg;  and, 
as  already  noted,  assignment  to  Hatties- 
burg still  would  allow  someone  to  apply 
for  the  channel  at  Petal  (footnote  2) .  It. 
am^ears  that  unless  the  channel  is  al- 
located to  Hattiesburg  in  fact  it  may  not 
be  used  elsewhere.  In  these  circum- 
stances, there  is  no  reason  why  the  chan- 
nel should  not  be  assigned  to  Hatties- 
burg on  the  basis  of  demand,  without 
consideration  of  population  criteria 
which  is  only  one  of  many  considerations 
to  be  weighed  in  arriving  at  a  fair  and 
equitable  distribution  of  FM  allocations 
imder  section  307(b)  of  the  Communica- 
tions Act,  as  amended.  Accordingly,  on 
due  consideration  of  all  the  Interests  in- 
volved, we  have  decided  to  allocate  Chan- 
nel 221 A  to  Hattiesburg.  Miss. 

8.  Parkersburg,  W.  Va.  <RM-1767). 
The  notice  also  put  out  for  consideration, 
the  proposal  of  Electrocom.  Inc.  (Elec-' 
trocom)  to  assign  Channel  236  to  Park- 
ersburg. W.  Va.  This  assignment  could  be 
made  without  affecting  FM  assignments 
elsewhere.  Parkersburg,  population  44.- 
208.  is  the  seat  of  Wood  County,  popula- 
tion 86,818.  Parkersburg  is  the  central 
city  of  the  Parkersburg-Marietta  (Ohio) 
Standard  Metropolitan  Statistical  Area 
(SMSA).  population  143,978.  Marietta, 
population  16,861,  is  the  seat  ot  Wash- 
ington Coimty,  57,160.  Other  sizable  cotn- 
munities  in  the  area  are  Vienna,  popula- 
tion 11,549,  also  in  Wood  County,  about 
8  miles  from  Parkersburg,  and  Belpre, 
Ohio,  population  7.189.  just  across  the 
river  from  Parkersburg.  Those  commoit- 
ing  on  the  proceeding  are  Franklin 
Broadcasting  Co..  Inc.  (Franklin),  li- 
censee of  Stations  WCEP  and  WCEP- 
PM,  Parkersburg;  Broadcasting  Services, 
Inc.  (Broadcasting  Services),  licensee  of 
Station  WTAP  and  WTAP-PM.  Parkers- 
burg; and  Major  Minor  Corp.  (Major 
Minora .  licensee  of  Stations  WMOA  and 
WMOA-FM,  Marietta,  Ohio. 

9.  One  of  Electrocom's  contentions  in 
its  petition  was  that  "greater"  -Parkers- 
burg has  enjoyed  a  tremendous  indus- 
trial growth  in  the  past  few  years  and 
that  informed  sources  estimate  the 
county  population  will  be  10,000  by  1980. 
These  contentions  were  made  prior  to 
the  establishment  of  the  Parkersburg- 
Marietta  SMSA  in  December  1971.  The 
notice  pointed  out  that  there  was  sub- 
stantial precIusicHi  on  channels  236  and 
237  over  wide  areas.  However,  as  to  the 
former,  we  noted  that  the  conamunlties 
concerned  had  assignments  and  do  not 
warrant  additional  channels,  while  as  to 
channel  23  7 A  there  would  be  several 
without  FM  assignments,  for  example. 
Ravenswood  and  Point  Pleasant.  W.  Va., 
populations  4.240  and  6.122,  and  a  num- 
ber of  smaller  communities.  The  notice 
also  raised  the  question  as  to  whether  an 
additional  assignment  should  be  made  to 
Parkersburg  imder  population  criteria 
tnd  whether  intermixture  of  channel 
236  with  the  Class  A  Stati(His  WCEF-FM 
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and  WTAP-FM  would  be  aiK>ropriate. 
Tlie  notice  also  specifically  requested  that 
additional  information  be  fiunlshed  by 
Electrocom  as  to  areas  of  populations 
that  are  presently  unserved  (no  aural 
service)  or  underserved  (one  aural  serv- 
ice) within  the  1  mv/m  contour  of  the 
petitioner's  proposed  FM  station.  In  this 
respect,  it  was  noted  that  the  showing 
should  be  made  in  accord  with  the 
Roanoke  Rapids-Goldsbor*  case,  9  FCC 
2d  672  (1967). 

10.  Electrocom  in  its  comments  lu^es 
that  the  population  criteria  are  not  apt 
and  intermixture  is  warranted  primarily 
because  the  needs  and  interests  of  the 
area  are  not  being  adequately  served  by 
the  Parkersburg's  Stations  WTAP-PM 
and  WCEF-FM.  With  respect  to  popula- 
tion, Electrocom  alleged  that  that  of  the 
city  fails  to  disclose  the  actual  popula- 
tion, which  it  urges  is  82,540,  that  is,  in 
addition  to  that  of  Parkersburg,  itself, 
Vienna  (11.549);  Williamstown  (2,247); 
Belpre  (7,189);  and  Marietta  (16,861). 
Electrocom  here  relies  on  the  fact  that 
the  Parkersburg  area  was  designated  as 
an  SMSA  as  of  December  13,  1971.  It 
also  states  that  because  of  local  ordi- 
nances, Parkersburg  has  been  unable  to 
incorporate  additional  property  into  the 
city  limits;  in  these  circumstances,  it 
urges  that  the  SMSA  population  should 
be  controlling  in  order  to  avoid  use  of 
incomplete  data  without  substantive 
meaning  due  to  the  restrictions  of  locsd 
ordinances.  Electrocom  lists  the  various 
statistics  showing  economic  growth  and 
development,  that  is.  the  marketing  hub 
of  an  11 -county  area  with  20.000  farms 
and  an  agriculture  income  of  about  $20 
million.  The  Commission  is  also  asked  to 
look  on  the  various  growth  projections 
and  other  facts  which  will  significantly 
alter  the  character  of  Parkersburg,  that 
is.  urban  renewal  project  and  the  con- 
struction of  Grand  Central  Mall  between 
Parkersburg  and  Vienna  (because  of  the 
rugged  terrain,  it  is  alleged  that  the 
Mall  cannot  be  served  by  the  Parkers- 
burg Class  A  FM  stations).  Finally. 
Electrocom  states  that  a  wide  coverage 
channel  is  particularly  warranted  be- 
cause of  the  substantial  size  of  Parkers- 
burg and  the  rugged  terrain  of  the 
sparsely  populated  surrounding  areas. 
In  connection  with  the  showing  of  vm- 
served  and  underserved  areas,  Electro- 
com states  that  there  would  be  service 
to  an  unserved  area  of  602  square  miles 
with  a  population  of  18,369  and  an  under- 
served  area  of  787  square  miles  with  a 
population  of  16.333.  Electrocom  also  ex- 
pressed the  view  that  these  areas  may  be 
greater  considering  terrain. 

11.  Underlying  the  comments  of 
Franklin.  Broadcasting  Services,  and 
Major  Minor  is  the  thesis  that  there 
would  be  a  serious  economic  consequence 
to  the  broadcast  services  provided  by 
each.  Franklin  also  sharply  disagrees 
with  Electrocom  as  to  the  economic 
growth  of  the  area.  It  also  contends  that 
any  inadequacies  of  local  radio  service 
are  overcome  by  Durfee's  TV  Cable  Co., 
which  provides  12  FM  stations  (including 
the  three  local  ones)  to  its  16,000  sub- 
scribers. Broadcasting  Services  feels  that 
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the  assignment  of  a  class  B  channel  to 
Parkersburg,  and  a  station  on  it,  would 
have  a  chilling  effect  on  its  efforts  to 
program  its  AM  and  FM  stations  sepa- 
rattiy  for  a  greater  time  daily.  Indeed, 
Broadcasting  Services  concludes  that  a 
station  on  a  class  B  channel  would  make 
the  financial  success  of  WTAP-PM  ques- 
tionable, and  the  net  effect  would  be  less 
rather  than  more  FM  service  to  residents 
of  the  area.  Major  Minor  Corp.  also 
speaks  of  the  "chilling  effect"  on  its  cur- 
rent plans  to  add  stereophonic  program- 
ing and  longer  hours  of  broadcast  service 
to  WMOA-FM's  format.  It  views  the  pro- 
posed class  B  assignment  as  "a  mortal 
economic  blow." 

12.  Franklin  also  takes  the  position 
that  Electrocom  has  not  fulfilled  its  biu-- 
den  of  meeting  the  Issues  raised  by  the 
Commission  in  the  notice.  In  this  respect, 
it  is  stated  that  Electrocom  has  made  no 
attempt  to  show  what  other  channels 
could  be  assigned  to  the  communities  in 
the  area  precluded  by  use  of  channel  236. 
With  respect  to  population  criteria,  this 
party  attacks  Electrocom's  reliance  on 
the  use  of  neighboring  communities  to 
arrive  at  the  requisite  population  figure 
without  considering  the  exiiitlng  radio 
services,  for  example.  Marietta's  four  sta- 
tions— WBRJ  (daytime  only),  WMOA, 
WMOA-FM,  and  WCMO  (educational 
FM).  It  also  attacks  Electrocom's  engi- 
neering study;  here  reliance  is  placed  on 
our  recent  decision  in  the  Oak  Ridge  case, 
32  PCC  2d  937,  942,  where  we  stated  that 
a  determination  of  unserved  and  under- 
served  areas  should  include  AM  night- 
time service.  lYanklin  feels  that  Electro- 
c<Mn  has  made  no  showing  either  to 
justify  mixing  the  classes  of  stations  or 
adding  another  channel  to  a  market. 
Broadcasting  Services  make  similar  ob- 
servations in  its  reply  conunents.  It  also 
attacks  Electrocom's  growth  projections 
as  conclusionary  in  nature  and  lacking 
sufficient  detail  to  provide  the  Commis- 
sion with  factual  information  needed  to 
reach  a  decision.  This  party  urges  that 
Electrocom's  Roanoke  Rapids-Goldsboro 
showing,  should  have  restricted  itself  to  a 
showing  of  30  kw.  and  300  feet  a.a.t. 
rather  than  a  50  kw.  ERP  and  500  feet 
antenna  height,  since  Electrocom  has 
made  no  commitment  that  it  would  oper- 
ate at  the  higher  height  and  power. 
Finally,  this  party  contends  that  Electro- 
com's assiuiption  as  to  service  to  un- 
served and  underserved  areas  based  on 
rugged  terrain  would  equally  restrict  sig- 
nal penetration  from  its  proposed  class  B 
station. 

13.  Vfith  respect  to  ec(Hiomic  injury, 
it  suffices  to  say  that  the  economic  well- 
being  of  broadcasters  is  only  of  concern 
as  it  affects  the  public  Interest  rather 
than  that  of  individual  stations.  FCC  v. 
Sanders  Bros.,  309  U.S.  470  (1940) .  While 
Franklin,  Broadcasting  Services,  and 
Major  Minor,  have  attempted  to  guise 
their  economic  contentions  in  terms  of 
public  interest,  it  seems  fairly  clear  that 
each  one's  true  eoncem  is  only  of  private 
interest.  In  the  circumstances,  we  may 
disregard  the  economic  injury  argu- 
ments. See  and  compare  In  the  Matter 
of  Oak  Ridge,  et  al.,  32  FCC  2d  937,  940 
(1972). 
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14.  While  our  notice  raised  sis  an  issue 
that  of  intermixture  of  classes  of  FM 
channels.  It  should  be  noted  that  inter- 
mixture as  such  is  not  something  which 
is  to  be  assiduously  avoided  in  any  cir- 
cumstance. As  we  said  in  the  Oak  Ridge 
case  (32  FCC  2d  at  941) : 

•  •  •  the  Commission  tried  to  adhere  to 
such  a  concept  to  the  extent  possible,  but 
now  that  PM  allocations  are  becoming  more 
dlflBcult  In  some  areas,  to  continue  to  do  so 
would  be  a  vain  effort  aimed  at  equality  and 
parity  of  service  Inconsistent  with  public 
Interest,  convenience,  and  necessity  consider- 
ations as  required  by  the  Communications 
Act  of  1934,  as  amended  •  *  • 

There  are  a  number  of  communities  in 
West  Virginia  with  intermixed  assign- 
ments: Bluefield;  Clarksburg:  Fairmont: 
and  Morgan  town.  Indeed,  the  assignment 
of  Channel  250  to  Fairmont  was  made 
because  of  "rugged  terrain"  a  factor  of 
substantial  importance  considering  the 
geography  of  the  area  including  that  in 
and  around  Parkersburg.* 

15.  As  in  the  Hattiesburg  case,  there 
seem  to  be  compelling  reasons  why  the 
population  criteria  should  not  be 
applied.  Just  as  with  the  intermixture 
policy,  this  Is  not  a  mandate  which  must 
be  blindly  followed,  if  a  different  result 
is  more  compatible  with  the  overall 
public  interest,  convenience,  and  neces- 
sity objectives  of  the  Communications 
Act  of  1934,  as  amended.  Here,  we  find 
such  a  consideration  because  quite  obvi- 
ously a  class  A  channel  cannot  provide 
adequate  service  because  of  terrain. 
While  it  can  be  argued  that  the  overaU 
public  interest  would  be  better  served  by 
assigning  channel  236  to  one  of  the  many 
communities  in  the  preclusion  areas,  to 
make  a  class  B  assignment  to  one  of  them 
does  not  comport  with  overall  FM  allo- 
cation policy.  While  we  have  made  class 
B  assigimients  to  smaller  communities 
on  other  occasions,  we  did  so  on  the  basis 
of  a  showing  that  someone  would 
promptly  apply  for  the  channel  and  build 
a  station,  if  the  assignment  were  made. 
Here,  the  only  proposal  is  that  of  Electro- 
com.'  In  simi,  considering  the  conten- 
tions of  the  parties  and  the  overall  public 
interest,  it  is  the  judgment  of  the  Com- 
mission that  channel  236  should  be  as- 
signed to  Parkersburg.  We  agree  with 
Broadcasting  Services  that  the  terrain 
is  such  that  Electrocom's  estimates  of 
imserved  and  underserved  area  may  be 
inexact.*  As  concerns  the  contention  of 
FrankUn  that  based  on  the  Oak  Ridge 
case  AM  nighttime  service  should  be  in- 
cluded, it  seems  fairly  clear  that  on  the 
basis  of  AM  service  in  the  area  there 
would  be  no  substantial  difference  in  im- 
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served  and  underserved  areas  from  the 
showing  as  to  FM  service,  and,  in  this 
respect,  quite  clearly  these  areas  are  sub- 
stantial even  assuming  that  Electrocom's 
computation  may  not  be  exact.  On  the 
other  hand,  to  the  extent  that  our  deter- 
mination here  is  based  on  Electrocom's 
showing  based  on  50  kw  power  and  500 
feet,  the  assigmnent  of  channel  236  to 
Parkersburg  will  be  based  on  use  of  a 
facility  with  the  equivalent  of  that  power 
and  height. 

16.  Accordingly,  it  is  ordered.  That 
effective  October  17,  1972,  the  FM  Table 
of  Assignments  (§73. 202(b))  is  amended 
as  concerns  the  cities  listed  below,  as 
follows : 


«It  should  be  noted  that  Prankllu  and 
Broadcasting  Services  could  apply  for  th» 
class  B  channel. 

•Under  section  73.203(b),  one  may  apply 
for  the  channel  if  within  15  miles  of  Parkers- 
btirg.  Thus,  for  example,  someone  could  apply 
for  It  at  Vienna  or  Belpre. 

•The  determination  should  have  been 
made  on  a  terrain  limited  basis;  see  and 
compare  notice  of  proposed  rule  making  In 
Docket  No.  19640,  adopted  July  6,  1972  (POC 
72-«03). 


Citv 

Hattiesburg,   Miss 

Parkersburg,  W.  Va.'.. 


Channel  No. 
221A,  279,  283 
236.  267A,  276A 


I  60  kw  ERP  and  500  foot  antenna  a.a.t.  or 
1082,  1083;    47  U.S.C.   154.  303,  307) 

17.  Authority  for  this  action  is  found  in 
sections  4(i),  303(g)  and  (r),  and  307(b), 
of  the  Communications  Act  of  1934,  as 
amended. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  August  29.  1972. 
Released:   September  6,  1972. 

Federal  Communications 

CoaiMISSION,' 


Ben  P.  Waple, 

Secretary. 


[seal] 

IFR  Doc.72-15378  Filed  9-8-72;8:51  ami 


[FCC  72-771] 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Order  Regarding  Preexisting 
Repeaters 

Section  74.790  of  the  rules  and  regula- 
tions was  adopted  to  control,  on  a  tem- 
porary basis,  the  operation  of  facilities, 
usually  of  very  low  power,  employed  for 
the  sole  purpose  of  rebroadcasting  the 
signals  of  television  broadcast  stations, 
and  operated  prior  to  the  adoption  of  any 
rules  by  the  Commission  authorizing  and 
regulating  facilities  of  this  nature.  By 
its  own  terms.  §74.790  provides  for  the 
replacement  or  modification  of  all  pre- 
existing repeaters  to  meet  the  require- 
ments for  television  broadcast  translator 
stations  (§§74.701-74.784)  by  July  31, 
1962. 

2.  Section  74.790  is  now  obsolete:  and 
its  retention  in  our  rules  serves  no  useful 
purpose.  We  therefore  will  delete  it. 

3.  Under  the  circiunstances  obtaining, 
the  action  taken  has  no  sut>stantive  effect 
on  any  licensee  or  applicant,  and  is  es- 
sentially administrative  in  nature.  Thus, 
we  find  compliance  with  the  notice  and 
effective  date  provisions  of  section  4  of 


the  Administrative  Procedure  Act  (5 
U.S.C.  553)  to  be  unnecessary,  to  involve 
needless  complication  and  delay,  and 
hence  contrary  to  the  public  Interest. 

§  74.790      [Deleted] 

4.  Accordingly.  It  is  ordered.  That 
effective  September  15,  1972,  Part  74  of 
the  Commission's  rules  and  regulations  is 
amended  by  the  deletion  of  {  74.790  in  its 
entirety. 

5.  Authority  for  the  deletion  of  this 
rule  amendmrait  is  found  in  sections  4(i) 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1082; 
47  UJ3.C.   154,  303) 

Adopted:  August  29. 1972. 

Released:  September  1, 1972. 

Federal  Coboittnications 
Commission,^ 
I  SEAL)         Ben  F.  Waple, 

Secretary. 

|PR  Doc. 72-15376  Piled  9-8-72;8:51  am) 


'Commissioners    H.    Rex    Lee    and    Reld 
absent.  Commissioner  Hook  not  participating. 


lRM-1682;    PCC  72-769] 

OPERATING  LOG  REQUIREMENTS 

Memorandum  Opinion  and  Order 
Regarding  Simplification 

In  the  matter  of  amendment  of 
§§  89.175(c),  91.160  (c)  and  (d)  and 
93.160  (c)  and  (d)  to  provide  for  the 
simplification  of  operating  log  require- 
ments. Memorandum  opinion  and  order; 
RM-1682,  FCC  72-759. 

1.  The  Central  Committee  on  Com- 
munications Facilities  of  the  American 
Petroleum  Institute  has  petitioned  for 
amendment  of  §  91.160  (c)  and  (d)  of  the 
Commission's  rules  to  eliminate  the  fol- 
lowing log  requirements:  (1)  daily  logs 
of  the  name,  or  names,  of  persons  respon- 
sible for  the  operation  of  transmitting 
equipment,  together  with  the  period  of 
their  duty;  and  (2)  all  call  signs,  dates, 
times,  and  durations  of  transmissions  for 
base  stations  when  they  communicate 
with  other  base  or  operational  fixed  sta- 
tions (base-to-base  or  base-to-flxed  sta- 
tion communication) . 

2.  The  petitioner  argues  that  these  log- 
ging requirements  are  burdensome  to  the 
licensees  and  without  commensurate 
benefit  to  the  Commission's  regulatory 
and  enforcement  responsibilities.  The 
petitioner  also  says  that  its  proposal  is  in 
keeping  with  the  Commission's  policy  of 
reducing  or  eliminating  nonessential  sta- 
tion operation  requirements. 

3.  We  have  considered  the  petitioner's 
request  in  the  light  of  our  regiUatory 
responsibilities  and  have  concluded  that 
the  public  interest  would  be  served  by 
eliminating  the  requirements  for  keeping 
daily  records  of  the  name  of  the  base 
station  operator  and  records  of  base-to- 
base  station  communications.  There  is 
no  longer  a  requiremrait  for  operators 


» CommioBloners  H.  Bex  Lee  and  Reld 
absent;  Commissioner  Hooks  not  i>»rtlclpat- 
Ing. 
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of  base  stations,  licensed  in  the  Indus- 
trial Radio  Service  or  the  Public  Safety 
and  Land  Transportation  Radio  Services. 
on  frequencies  above  25  MHz,  to  hold  any 
kind  of  operator's  permit:  thus,  the  li- 
censee may  designate  any  of  his  em- 
ployees to  rim  the  station.  Under  these 
circumstances,  keeping  a  record  of  the 
names  of  the  persons  operating  the  sta- 
tion may  be  burdensome  and  of  little, 
if  any.  value. 

4.  The  requirement  for  keeping  records 
of  base-to-base  station  communications 
was  imposed  as  an  aid  to  our  enforce- 
ment of  the  rule  which  limits  such  com- 
munications. Experience  has  shown  that 
monitoring,  rather  than  records  inspec- 
tion, is  the  more  effective  enforcement 
tool  for  this  type  of  on-the-air  violation 
in  the  land  mobile  radio  services.  Con- 
sequently, eliminating  this  recordkeeping 
requirement  will  not  lessen  the  effective- 
ness of  our  enforcement  program. 

5.  Substantially,  the  same  recordkeep- 
ing requirements  apply  to  the  service 
governed  by  Parts  89  (except  forj-ecords 
of  base-to-base  communications)  and  93 
of  our  rules  as  apply  as  to  the  services 
under  Part  91.  and  for  similar  reasons. 
Accordingly,  although  the  petition  has 
not  so  requested,  we  are  also  amending 
Parts  89  and  93  lo  eliminate  the  corre- 
sponding recordkeeping  requirements 
from  those  rules  as  well. 

6.  The  rule  amendments  imder  con- 
sideration will  eliminate  a  requirement, 
and  are  minor  in  nature;  therefore,  no 
useful  purpose  could  be  served  by  elicit- 
ing public  comments  thereon.  Accord- 
ingly, we  find  that  compliance  with  the 
prior  notice  and  procedure  prescribed  by 
Section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  is  unnecessai-y- 

7.  In  view  of  the  foregoing.  It  is 
ordered.  Purusant  to  section  4<i)  and 
section  303  of  the  Commission's  Act  of 
1934.  as  amended,  that  the  petition  filed 
by  the  Centred  Committee  on  Communi- 
cation Facilities  of  the  American  Petro- 
leum Institute  (RM-1682)  is  granted  and 
that  Parts  89,  91,  and  93  of  the  Commis- 
sion's rules  are  amended,  effective  Sep- 
tember 15,  1972,  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

§89.173       [Amended] 

1.  In  §  89.175,  the  text  of  paragraph 
(c>  is  deleted,  and  the  word  [Reserved! 
is  substituted. 

PART  91— INDUSTRIAL  RADIO 
SERVICES 
§91.160      [.Amended] 

2.  In  §  91.160,  the  text  of  paragraphs 
(O  and  (d)  is  deleted,  and  the  word 
I  Reserved]  is  substituted. 
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(Sees.  4,  303.  48  Stat  .  as  amended,  1066,  1082; 
47  U.S.C.  154.  303) 

Adopted:    August  29.  1972. 

Relea.sed:  September  1,  1972. 

Federal  Communications 
Commission,' 
I  SEAL  i         Ben  F.  Waple, 

Secretary. 

(FR  Doc72   15377  Filed  9-8-72:851   am) 


Title  6— ECONOMIC 
STABUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  Price  Commission  Ruling  1972-239] 

PRICE  COMMISSION  RULINGS 
UPDATE  AS  OF  JUNE  30,   1972 

Price   Commission   Ruling 

The  purpose  of  this  ruling  is  to  provide 
guidance  as  to  the  applicability,  to  trans- 


I  Commissioner  H.  Rex  Lee  and  Reld 
absent;  Commissioner  Hooks  not  participat- 
ing. 
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actions  occurring  on  or  before  June  30, 
1972.  of  all  Price  Commission  rulings 
which  were  published  in  the  Federal 
Register  on  or  before  June  30,  1972. 
However,  the  effect  of  the  republication 
of  the  rent  regulations,  37  F.R.  13226 
( July  4,  1972  •  has  been  considered.  There 
may  be  changes  occurring  after  June  30, 
1972,  which  have  not  been  noted  in  this 
ruling  wliich  may  make  certain  rulings 
inapplicable  to  transactions  occurring 
after  June  30,  1972. 

The  ruling  indicates  whether  a  par- 
ticular ruling  can  be  relied  upon  for 
current  transactions  or.  if  it  cannot,  the 
la.st  date  it  can  be  relied  upon.  A  rulini? 
which  is  only  "partly"  applicable  to  cur- 
rent transactions  is  so  indicated.  No 
limiting  date  is  provided  if  the  ruling  is 
still  currently  applicable  in  some  re- 
spects. No  attempt  has  been  made  to 
specify  in  exactly  what  ways  a  particu- 
lar ruling  may  not  be  currently  applica- 
ble. In  all  cases  the  "Comments"  portion 
of  the  ruling  should  be  consulted  to  sis- 
certain  whether  subsequent  rulings  or 
regulations  have  affected  the  ruling. 

The  number  m  the  citation  column  of 
this  ruling  refers  to  the  page  on  which 
a  particular  ruling  was  originally  pub- 
lished in  the  Federal  Register  (Volume 
36  for  1971  rulings  or.  Volume  37  for  all 
other  rulings » . 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  September  1, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel,  ■ 
Internal  Revenue  Service. 

Approved:  September  1, 1972.         ! 

Samitel  R.  Pierce,  Jr.,  ^ 

General  Counsel, 

Department  of  the  Treasury. 
|FR  Doc.72-15287  Piled  9-8  72:8:45  am] 


[Pay  Board  Ruling    1972-66] 
COVERAGE     OF     NEW     EMPLOYEES 
UNDER  PREVIOUSLY  EXISTING  EM- 
PLOYMENT CONTRACTS 

Pay   Board   Ruling 

Facts.  Prior  to  August  15,  1971,  a 
master  collective  bargaining  agreement 
was  reached  between  a  national  union 
and  an  association  representing  a  wide 
majority  of  employers  within  a  certain 
industry  throughout  the  Nation. 

The  terms  of  the  collective  bargaining 
agreement  provide  that: 

When  a  majority  of  the  eligible  employees 
performing  work  covered  by  •  •  •  the  •  •  • 
Agreement  (to  which  their  Employer  Is  a  prior 
slgnator) .  execute  a  card  authorizing  a  sig- 
natory Local  Union  to  represent  them  as  their 


RULES  AND  REGULATIONS 

oollectlve  bargaining  agent  •  •  •  then  such 
employees  shall  automatically  be  covered  by 
this  Agreement. 

On  January  30,  1972,  Employer  A,  a 
party  to  the  agreement,  expanded  his 
manufacturing  operations  into  a  nearby 
city,  resulting  in  the  need  to  hire  300  new 
assembly  line  employees  to  operate  the 
new  plant.  Certain  other  employees  were 
transferred  from  other  plants  covered  by 
the  agreement.  The  average  wage  of  the 
newly  hired  workers  was  $3.25  per  hour. 

On  March  15,  1972,  the  new  assembly 
line  employees,  voted,  to  become  mem- 
bers of  a  signatory  Local  Union  of  the 
National  Union.  Pursuant  to  the  above 
provisions  of  the  agreement  they  were 
immediately  covered  by  the  agreement 
and  eligible  to  be  paid  the  wage  level 
provided  in  the  agreement,  $3.80  an  hour. 

Issue.  Under  Economic  Stabilization 
Regulations,  6  CFR  201.14  (1972),  relat- 
ing to  existing  contracts  and  pay  prac- 
tices previously  set  forth,  may  Employer 
A  put  the  increases  in  question  into 
effect? 

Ruling.  Yes.  Section  201.14  provides 
that  "Employment  contracts  and  pay 
practices  previously  set  forth  which 
existed  prior  to  November  14.  1971,  will 
be  allowed  to  operate  according  to  their 
terms."  Such  employment  contracts  and 
pay  practices,  however,  can  be  "chal- 
lenged by  a  party  at  interest  or  by  two 
or   more    members   of    the   Pay   Board 
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•  *  •".  In  the  instant  case,  the  master 
contract  to  which  Employer  A  Is  a  party 
existed  prior  to  November  14,  1971,  and 
therefore  is  within  the  thnist  of  §  201.14. 

The  new  employees  have  elected  to  be 
represented  by  the  Union.  Pursuant  to 
the  terms  of  the  master  agreement,  Iheir 
wage  scale  automatically  becomes  that 
of  the  Union  members.  Since  Employer  A 
was  an  original  party  to  the  agreement, 
which  provided  for  automatic  coverage 
under  the  agreement  upon  showing  of 
majority  support,  his  obligations  to  his 
employees  are  controlled  by  the  provi- 
sion contained  therein.  Since  the  em- 
ployment contract  was  in  existence 
prior  to  November  14,  1971,  Employer  A 
may  put  the  scheduled  increases  into 
effect.  For  determination  of  applicable 
control  year,  see  Economic  Stabilization 
Regulations.  6  CFR  201.53(d)    (1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  September  8.  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  8.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
I FR  Doc. 72-15526  Piled  9-8-72;  1 1 :  16  am] 
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HEED 


l&UO 


PROPOSED   RULE   MAKING 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

INSPECTION  BY  VARIABLES 

Proposed  U.S.  Startdards 

Correction 

In  F.R.  Doc.  72-14226  appearing  at 
page  17052  of  the  issue  for  Thursday. 
August  24,  1972,  and  corrected  at  page 
17851  of  the  issue  for  Friday,  Septem- 
ber 1,  1972,  in  the  eighth  hne  of  §  52.204 
(a) ,  the  symbol  now  reading  "URLx" 
should  read  "URLx". 


I  7  CFR  Parts  1071,  1073,  1097,  11 02, 
1104,  1106,  1108,  1120,  1126, 
1127,  1128,  1129,  1130,  1132, 
11381 

[Docket  No.  AO-231-A39,  etc.] 

MILK  IN  NORTH  TEXAS  AND  CERTAIN 
OTHER   MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


7CFR 

part    Marketing  area  Docket  No. 


1071  Neosho  Valley AO-227-A2S. 

1073  Wichita AO-173-A2S. 

1097  Memphis AO-21i)-A27. 

1102  Fort  Smith AG  237-A22. 

1104  Red  River  Valley AO-29S-A21. 

1106  Oklahoma  Metropolitan AO-210-A33. 

1108  Central  Arkansas AO-243-A25. 

1120  Lubbock-Plaiiiview AO-328-A15. 

1126  North  Texas AO^Sl-Aa-i. 

1127  San  Antonio AO-232-A25. 

1128  Central  West  Texas AO-238-A28. 

11-29  Austin-Waco AO-2.'i«-A21. 

1130  Corpus  Christi AO-259-R2S. 

1132  Texas  Panhandle AO-262-A24. 

1138  Rio  Grande  Valley AO-385-A20. 


Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handUng  of  milk  in  the  afore- 
said marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the 
15th  day  sifter  publication  of  this  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 


The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  E>allas,  Tex.,  on  June  28-29, 
1972,  pursuant  to  notice  thereof  which 
was  issued  on  June  6,  1972  (37  F.R. 
11587). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  imder 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  program 
imder  the  aforesaid  marketing  areas. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof. 

1.  Adoption  of  an  advertising  and  pro- 
motion program.  The  respective  orders 
should  be  amended  to  provide  for  an  ad- 
vertising and  promotion  program  to  be 
administered  in  each  case  by  an  agency 
organized  by  producers  and  producers' 
cooperative  associations  and  financed  by 
producer  moneys  deducted  from  pool 
proceeds  in  the  case  of  those  orders  with 
marketwide  pools  or,  in  the  case  of  in- 
dividual handler  pools,  withheld  by  han- 
dlers from  producer  payments  and 
turned  over  to  the  market  administrator. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  under  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  pro- 
ducers on  the  market,  include  provisions 
for  establishing  or  providing  for  the 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
part  £is  the  "advertising  and  promotion 
program"  or  "the  program"). 

The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ- 
ated Milk  Producers,  Inc.  (AMPI),  a  co- 
operative association  representing  the 
majority  of  producers  supplying  milk  for 
the  15  markets. 

Under  the  proposal  supported  at  the 
hearing   and    as    herein    adopted,    the 


advertising  and  promotion  program 
under  each  respective  order  will  be 
funded  through  a  5-cent  per  himdred- 
weight  assessment  each  month  on  pro- 
ducer milk  pooled  during  such  month. 
Under  this  program,  the  market  admin- 
istrator will  deduct  the  moneys  from  the 
producer  settlement  fund  prior  to  the 
computation  of  the  imiform  price  (mar- 
ketwide pools)  or  handlers  will  deduct 
the  moneys  from  payments  due  individ- 
ual producers  (individual  handler  pools) 
and  pay  such  moneys  to  the  market 
administrator.  All  of  the  moneys  so  de- 
ducted, except  for  certain  reserves  with- 
held by  the  market  administrator  to 
cover  refunds  and  administrative  costs, 
will  be  turned  over  to  and  administered 
by  an  agency  organized  by  producers  and 
producers'  cooperative  associations  under 
such  order.  The  agency  will  be  responsi- 
ble for  the  development  and  implementa- 
tion of  programs  and  projects  approved 
by  the  Secretary  and  designed  to  carry 
out  the  purposes  of  the  Act  as  prescribed 
in  the  attached  amending  orders. 

Any  producer  not  desiring  to  partici- 
pate in  the  program,  upon  proper  appli- 
cation, will  be  eligible  for  refund  of  the 
assessments  made  against  his  propor- 
tionate share  of  total  producer  market- 
ings of  milk,  such  refunds  to  be  made  by 
the  market  administrator  on  a  quarterly 
basis. 

The  principal  reason  cited  by  pro- 
ponents for  the  establishment  of  adver- 
tising and  promotion  programs  In  these 
15  markets  was  the  need  to  increase 
Class  I  sales  to  improve  and  maintain 
dairy  farmers'  income  at  reasonable 
levels.  Proponent  witnesses  pointed  out 
that  there  has  been  a  continuing  down- 
ward trend  in  per  capita  consumption  of 
milk  and  milk  products,  both  nationally 
and  in  Individual  markets.  They  held 
that  improvement  of  dairy  farmers'  in- 
come could  be  attained  only  by  revers- 
ing this  trend  in  consumption.  This, 
they  suggested,  could  be  achieved  if 
dairy  farmers  (member  and  nonmember 
alike)  joined  together  to  give  strong 
unified  support  to  an  advertising  and 
promotion  program. 

Proponents  stated  that  it  Is  the  policy 
of  the  AMPI  Board  of  Directors  to  estab- 
lish and  support  strong  and  effective  ad- 
vertising and  promotion  programs 
throughout  the  area  served  by  the  ap- 
proximately 43,000  members  of  that  co- 
operative. Since  1967,  AMPI  members  in 
the  southern  region  and  its  predecessor, 
MPI  organization,  have  contributed  in 
excess  of  $12  million  toward  financing 
an  advertising  and  promotion  program 
for  milk  and  milk  products  in  the  AMPI 
southern  region.  In  terms  of  rate  per 
hundredweight,  AMPI  southern  region 
member  contributions  have  ranged  from 
3  to  10  cents  per  hundredweight,  and 
have  averaged  slightly  over  6  cents. 
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Proponent  witnesses  said  that  AMPI 
members  should  not  bear  aloae  the  cost 
of  an  advertising  and  promotiOD  program 
in  these  markets.  The  adopticm  of  a  pro- 
gram In  each  of  the  15  markets  luider 
the  authority  of  Public  Law  91-670,  they 
said,  will  provide  "producers  who  are  not 
members  of  AMPI  the  opportunity  to 
carry  their  proportionate  share  of  the 
cost  of  the  program  while  they  continue 
to  share  the  benefits  accruing  there- 
from." Further,  they  pointed  out  that 
the  uniform  adoption  of  their  proposal 
in  all  15  orders  at  this  time  will  facili- 
tate greater  comparability  of  aimounced 
producer  pay  prices  among  the  markets 
than  could  resulit  from  separate  actions 
in  the  individual  orders. 

The  majority  of  the  producers  in  these 
markets  are  presently  participating  in 
an  advertising  and  promotion  prograjn 
and,  Eiccording  to  proponent  witness<;s, 
at  a  somewhat  higher  average  assef£- 
ment  rate  per  hundredweight  than  that 
proposed   under   the   program   as  here 
adopted.  It  is  not  to  be  expected,  there- 
fore, that  adoption  of  the  program  imder 
each  of  the   15  orders  will  materially 
increase  the  amount  of  funds  being  ex- 
pended by  producers  on  advertising  and 
promotion  efforts.  Nevertheless,  the  ma- 
jority of  producers  apparently  feel  that 
this  program  will  provide  a  more  equit- 
able sharing  of  advertising  and  promo- 
tion expenditures  in  these  markets  and 
eliminate  misunderstandings   and  con- 
fusion which  may  now  exist. 

Since  the  program  is  totally  a  pro- 
ducer-financed program  and  is  volun- 
tary in  that  any  producer  not  wishing  to 
participate  has  assurance  of  refund  of 
the  assessment  made  against  his  milk 
marketings,  there  can  be  no  compelling 
reason  for  not  acceding  to  the  wishes  of 
the  majority  of  the  producers. 

In  view  of  the  foregoing,  it  is  con- 
cluded that  a  program  essentially  as 
producers  proposed  should  be  adopted. 
2.  Terms  and  provisions.  The  proposed 
rate  of  5  cents  per  himdredweight  on 
producer  milk  suggested  by  proponents 
Is  a  reasonable  assessment  on  the  mar- 
ketings of  producers  under  the  respec- 
tive orders  and  is  adopted. 

Based  on  the  volume  of  milk  marketed 
In  1971  imder  these  orders,  an  assess- 
ment rate  of  5  cents  per  hundredweight 
on  producer  milk  will  gross  approxi- 
mately $2 ',2  million  annually.  Allowing 
for  refunds  to  nonparticipating  pro- 
ducers and  for  the  necessary  administra- 
tive costs,  it  can  be  reasonably  expected 
that  the  money  which  will  be  available 
for  advertising  and  promotion  in  these 
markets  will  compare  favorably  with  that 
presently  being  expended  in  this  area  by 
proponents. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de- 
ducted from  producer  proceeds  "shall  be 
paid  to  an  agency  organized  by  milk 
producers  and  producers'  cooperative  as- 
sociations in  such  form  and  with  such 
methods  of  operation  as  shall  be  speci- 
fied in  the  order." 

A  definition  of  "Agency"  therefore  Is 
Incorporated  In  each  order  to  Identify 
the   administrative   body   organized   by 


producers  and  producers'  cooperatives 
that  will  be  authorized  to  expend  the 
funds  for  advertising  and  promotional 
activities. 

The  Agency  imder  the  terms  pre- 
scribed herein  is  responsible  for  adminis- 
tration of  the  terms  and  provisions  of  the 
program  within  the  scope  of  its  author- 
ity. Subject  to  the  approval  of  the  Secre- 
tary, it  also  is  empowered  to  enter  into 
contracts  and  agreements  with  persons 
or  organizations  as  deemed  necessary  to 
carry  out  such  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  its  stated  ob- 
jectives. 

The  powers,  duties,  and  functions  spe- 
cifically assigned  to  the  Agency  under  the 
terms  herein  adopted  are  of  a  nature 
and  scope  to  provide  participating  pro- 
ducers on  the  market  full  and  necessary 
authority  through  their  representatives 
on  the  Agency  to  develop  and  administer 
advertising  and  promotion  programs  de- 
signed to  accomplish  the  purposes  of 
Public  Law  91-670. 

The  Act  states  that  the  Agency  •' »  •  • 
may    designate,    employ,    and    allocate 
funds  to  persons  and  organizations  en- 
gaged in  such  programs  which  meet  the 
standards  and  qualifications  specified  in 
the  order."   The  guidelines  concerning 
this  matter  are  set  forth  in  the  amend- 
ments to  the  respective  orders.  Under 
the    terms    of    such    amendments    the 
Agency  wUl  develop  and  submit  to  the 
Secretary   for  approval,   programs   and 
projects  that  may  provide  for:   (a)  The 
establishment.  Issuance,  effectuation,  and 
administration  of  appropriate  programs 
or  projects  for  advertising  and  promotion 
of  milk  and  milk  products  on  a  nonbrand 
basis:  (b)  the  utilization  of  the  services 
of    other    organizations    to    c&try    out 
Agency  programs  and  projects,   if   the 
Agency  finds   that  such   activities   will 
benefit  producers  supplying  the  market; 
and  (c)  the  establishment,  support,  and 
conduct   of   research   and   development 
projects   and  studies   that   the   Agency 
finds  wUl  benefit  all  producers  supplying 
the  market. 

There  was  no  testimony  on  the  record 
in  opposition  to  these  Agency  guidelines 
although  one  cooperative  assoclaUon' 
representing  dairy  farmers  marketing 
their  milk  in  several  of  these  markets 
testified  in  opposition  to  the  program 
generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  include 
however,  Individuals  not  directly  en- 
gaged in  the  production  of  milk,  eg.,  em- 
ployees of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coop- 
erative representatives  for  the  Agency 
will  be  entirely  at  the  discretion  of  the 
cooperative(s).  Each  cooperative  associ- 
ation, authorized  one  or  more  represent- 
atives on  the  Agency,  shall  notify  the 
market  administrator  of  the  name  and 
address  of  each  representative  selected 
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who  shall  serve  at  the  pleasure  of  the 
cooperative. 

In  most  of  the  markets  here  being 
considered.  AMPI,  the  proponent  coop- 
erative, represents  the  preponderance  of 
producers.  In  some  of  the  markets,  all 
the  producers  now  serving  the  market 
are  members  of  AMPI. 

Since  a  cooperative's  Agency  repre- 
sentatives are  selected  by  the  coopera- 
tive's board  of  directors  and  serve  at  the 
pleasure  of  the  cooperative,  the  position 
of  such  representatives  with  respect  to 
Agency  matters  no  doubt  will  reflect  the 
position  of  the  cooperative's  members. 
Thus,  in  situations  where  all  producers 
are  members  of  one  cooperative,  a  single 
individual  appropriately  can  constitute 
the  Agency.  In  all  other  circumstances, 
the  composition  of  the  Agency  should  be 
such  that  it  insures  fair  representation 
for  all  participating  producers.  Where  a 
single  cooperative  represents  a  substan- 
tial majority  of  the  participating  pro- 
ducers, there  is  no  apparent  reason  whv 
its  Agency  representation  need  exceed 
that  number  necessary  to  retain  for  such 
cooperative  a  voting  majority   on   the 
Agency.  Producers  held  that  Agency  rep- 
resentation should  be  as  small  as  possi- 
ble, consistent  with  fair  and  proportion- 
ate representation  of  producers.  Under 
their  proposal,  the  number  of  represent- 
atives would  have  varied  from  a  maxi- 
mum of  three  for  six  of  the  markets  to 
11  in  the  North  Texas  market. 

It  cannot  be  presumed  that  the  com- 
position of  producers  In  any  particular 
market  will  remain  static.  Ideally,  the 
rules  adopted  with  respect  to  the  compo- 
sition of  the  Agency  under  each  order 
should  accommodate  changes  in  the 
market  structure  under  the  guidelines 
set  forth  by  pixqxments. 

To  meet  these  conditions,  it  Is  pro- 
vided under  eajh  order  that  each  co- 
operative will  be  authorized  one  Agency 
representative  for  each  full  5  percent  of 
the  participating  producers  (producers 
who  have  not  requested  refunds')  that 
such  cooperative  represents.  For  the 
purpose  of  meeting  the  5  percent  require- 
ment, or  multiples  thereof,  any  coopera- 
tive associaticHi,  Including  a  cooperative 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the 
program,  may  elect  to  combine  its  par- 
ticipating membership  with  that  of  one 
or  more  other  cooperatives. 

The  participating  producer  members 
of  any  cooperative  association (s)  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  number  of 
participwiting  producers  under  the  order. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized  to 
select  from  such  group,  in  total,  one 
Agency  representative. 


'  Provision  is  made  In  the  program  adopted 
herein  that  for  the  purposes  of  the  Agency's 
initial  tonat^ion  under  each  order  all  pro- 
ducers under  such  order  will  be  considered 
as  participating  producers. 
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Notwithst  nding  the  above,  if  any  co- 
operative association  or  group  of  associa- 
tions that  elects  to  combine  for  purposes 
of  selecting  Agency  representation  has  a 
majority  of  the  participating  producers, 
representatives  from  such  cooperative  or 
sroup  of  cooperatives,  as  the  case  may 
be.  shall  be  limited  to  the  minimum  num- 
ber necessary  to  constitute  a  majority  of 
the  Agency  representatives. 

As  previously  indicated,  the  selection 
of  cooperative  representation  will  be  en- 
tirely at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partici- 
pating nonmember  producers  and  par- 
ticipating producer  members  of  coopera- 
tive associations  having  less  than  the 
required  5  percent  of  the  producers 
participating  in  the  program  and  not 
electing  to  combine  membership  for  pur- 
poses of  selecting  Agency  representation. 

Within  30  days  after  the  effective  date 
of  the  amended  order  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their 
opportunity  to  nominate  Agency  mem- 
bers and  shall  specify  the  number  of 
representatives  that  such  nonmember 
and  member  producers  together  are 
authorized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  indi- 
vidual producer  (member  or  nonmem- 
ber) shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  agency  repre- 
sentation, it  is  provided  in  the  case  of  a 
cooperative  with  less  than  th'e  5  percent 
that  does  not  combine,  that  the  balloting 
of  its  imrticipating  producer  members 
shall  be  on  an  individual  basis,  the  same 
as  nonmembers.  This  procedure  will  tend 
to  promote  equity  between  member  and 
^nonmember  producers  in  the  selection  of 
representation. 

Election  to  Agency  membership  will  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest  num- 
ber of  eligible  votes. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of  his 
willingness  and  intention  to  serve  in  such 
capacity.  It  is  anticipated  that  any  eligi- 
ble nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstanding, 
it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
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notification  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

The  term  of  ofBce  of  each  member  of 
the  Agency  as  herein  adopted  is  1  year  or 
until  a  replacement  is  designated  by  the 
cooperative  association  or  is  elected. 

It  is  possible  that  an  elected  represent- 
ative may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  office. 
It  is  desirable,  therefore,  that  some  pro- 
cedure be  provided  for  filling  the  vacancy. 
It  is  concluded  appropriate  in  such  cir- 
cumstance that  the  market  administra- 
tor appoint  as  his  replacement  the  then 
currently  participating  producer  who  re- 
ceived the  next  highest  number  of  eligible 
votes  in  the  referendimi. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of  the 
representatives  should  be  required  to  be 
present  at  any  meeting  to  constitute  a 
quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
curring votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  provide. 
The  Agency's  duties  set  forth  in  the 
respective  orders  are  generally  necessary 
for  the  discharge  of  its  responsibilities.  It 
is  intended  that  activities  undertaken  by 
the  Agency  shall  be  confined  to  those 
reasonably  necessary  to  carry  out  its 
responsibilities  as  prescribed  by  the  pro- 
gram. At  the  same  time  it  should  be 
recognized  that  these  specified  duties  are 
not  necessarily  all  inclusive,  and  it  may 
develop  that  there  are  other  duties  the 
Agency  may  need  to  perform. 

Congress    clearly    contemplated    that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance 
of  the  Secretary.  It  was  specifically  pro- 
vided that  'all  funds  collected  under  this 
subparagraph    (I)    shall    be    separately 
accounted  for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col- 
lected."  It  Is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre- 
tary for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
in  order  to  make  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  purposes,  the  market  ad- 
ministrator or  other  representative  of  the 
Secretary  must  have  access  to  all  of  the 
Agency's  records  and  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
any  organization  performing  advertising 
and  promotion  activities  for  such  Agency. 
Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided 
therefore  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
at  this  time.  Therefore,  the  authority  for 
the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi- 


ble to  facilitate  the  timely  development  of 
such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order  and 
be  evaluated  in  terms  of  cost,  the  statu- 
tory objectives  to  be  accomplished,  the 
time  required  to  complete  the  program 
or  project,  and  other  such  factors,  in 
order  to  arrive  at  a  sound  decision  as  to 
whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected progxams  in  terms  of  the  declared 
jxjlicy  of  the  Act  and  also  will  serve  as 
policy  guideUnes  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership'  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therance of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records-to  the  Secretary  for  his  examina- 
tion. It  also  shall  provide  for  the  bonding 
of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

The  amending  orders  prescribe  no 
specific  requirements  of  the  Agency  to 
publish  an  account  of  fimds  collected  and 
the  u-se  n.ade  thereof  or  to  make  releases 
of  information  concerning  the  operation 
of  the  program  to  producers  and  other 
interested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  insiu-e 
the  integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative 
success,  will  depend  in  large  part  upon 
the  interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubted- 
ly will  keep  producers  on  the  market  ful- 
ly informed  of  its  milk  promotion  plans, 
projects,  and  activities.  In  view  of  these 
considerations,  it  is  not  necessary  to  pre- 
scribe sp>ecific  informational  releases  to 
producers  and  other  parties. 

It  is  possible  that  the  Agency  may  find 
it  desirable  to  enlist  the  aid  of  individuals 
with  special  talents  who  might  be  helpful 
in  program  and  promotion  planning  by 
virtue  of  their  particular  knowledge, 
skills,  or  expertise,  on  matters  directly 
involved  with  advertising  and  promotion 
programs.  Provision  Is  made,  therefore, 
whereby  the  Agency,  at  its  pleasure,  may 
establish  an  advisory  committee (s>  of 
persons  other  than  Agency  members. 
Such  a  committee(s)  may  include,  but 
would  not  be  necessarily  limited  to.  per- 
sons drawn  from  universities,  land  grant 
colleges,  or  extension  services,  public  of- 
ficials, and  others,  in  the  dairy  industry. 
Such  committee (s)  could  make  recom- 
mendations and  participate  in  the  de- 
liberations of  the  Agency  but  would  have 
no  voting  rights. 
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It  would  not  be  expected  that  the 
market  administrator  or  his  staff  or  other 
officicds  of  the  U.8.  Department  of  Agri- 
culture would  serve  on  such  a  com- 
mittee(s)  since  the  activities  of  the 
Agency  are  under  the  surveillance  of  the 
Department. 

The  Agency  should  be  authorized  to 
incur  reasonable  expense  in  its  adminis- 
tration of  the  program,  including  the 
employment  and  the  fixing  of  compensa- 
tion of  any  person  necessary  to  the  exer- 
cise of  its  powers  and  performance  of 
its  duties.  For  example,  the  Agency  may 
find  it  necessary  to  retain  the  services  of 
an  attorney  from  time  to  time  to  assist 
in  the  preparation  of  contracts,  or  to 
employ  a  stenographer,  or  other  in- 
dividual (s)  to  handle  its  recordkeeping 
and  bookkeeping  functions.  Other 
Agency  costs  could  be  expected  to  involve 
miscellaneous  office  costs  usually  associ- 
ated with  a  business  office. 

It  is,  of  course,  appropriate  and  neces- 
sary, that  Agency  representatives  be  re- 
imbursed for  reasonable  expenses  in- 
curred in  attending  meetings  and  while 
on  other  Agency  business.  This  could  in- 
volve expenses  for  travel  in  private  car, 
and  expenses  incurred  for  public  trans- 
portation, meals,  and  lodging.  It  would 
be  unreasonable  to  require  members  of 
the  Agency  to  bear  such  expenses  in- 
curred in  the  interest  of  all  producers 
on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amount  of  money  utilized  by  the 
Agency  for  its  expenses  in  administering 
the  program  should  not  exceed  5  percent 
of  the  funds  received  by  the  Agency  from 
the  market  administrator.  This  es- 
tablishes a  reasonable  limitatirai  on 
Agency  costs  and  assurance  t<f  producers 
that  the  funds  collected  under  the  pro- 
gram will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per- 
sonally liable  for  the  impact  of  their 
official  acts  except  for  vnllf ul  misconduct, 
gross  negligence,  or  any  acts  that  are 
criminal  in  nature.  To  assure  that  the 
Agency  funds  are  used  only  for  the  pur- 
pose contemplated  by  the  Congress,  it 
is  provided  that  such  funds  shall  not  be 
used  for  political  activities,  or  for 
infiuencing  governmental  policy  or  acts. 
It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  progrram  or  that  the  order  provisions 
could  be  terminated  by  the  Secretary  on 
a  finding  that  they  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  the  event  that  the  provisions  of  the 
advertising  and  promotion  program  are 
terminated  in  their  entirety,  any  re- 
maining uncommitted  funds  applicable 
thereto  should  revert  to  producers  since 
such  moneys  are  derived  solely  from 
funds  otherwise  due  producers.  In  the 
case  of  those  orders  with  marketwide 
pools  such  uncommitted  funds  appropri- 
ately should  be  deposited  in  the  pro- 
ducer-settlement fund  for  distribution  to 
producers.  Since  individual  handler  pool 
orders    do    not    provide    a    producer- 
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settlement  fimd,  the  market  administra- 
tor of  such  orders  will  have  to  set  up  a 
separate  fund  for  advertising  and  promo- 
tion moneys  which  he  receives.  In  the 
event  of  termination  of  the  program,  re- 
maining luicommitted  advertising  and 
promotion  funds  should  revert  to  this 
account  for  distribution  to  individusd 
producers  on  an  equitable  basis. 

Expenses  incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis- 
ing and  promotion  funds.  Neither  the 
marketing  service  fund  nor  the  admin- 
istrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  advertising  and  promotion 
program.  The  program  is  producer  origi- 
nated and  should  be  self-sustaining.  The 
expenses  attendant  to  its  administration 
appropriately  should  be  borne  by 
producers. 

The  statutory  authority  under  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  In  part 
the  law  states  that  "Establishing  or  pro- 
viding for  the  establishment  of  •  •  • 
program  •  •  •  to  be  financed  by  produc- 
ers In  a  maimer  and  at  a  rate  specified 
in  the  order,  on  all  producer  milk  imder 
the  order.  •  •  •  All  funds  collected  un- 
der this  subparagraph  shall  be  separate- 
ly accounted  for  and  shall  be  used  only 
for  the  purpose  for  which  they  are 
collected." 

Much  interest  was  evidenced  by  the 
several  hearing  participants  in  the  pro- 
cedure by  which  producers  not  wishing 
to  participate  In  the  program  can  re- 
quest and  be  granted  refunds. 

Public  Law  91-670  provides  that  "not- 
withstanding any  other  provisions  of  this 
Act.  as  amended,  any  producer  against 
whose  marketings  any  assessment  is 
withheld  or  collected  under  the  author- 
ity of  this  subparagraph,  and  who  Is 
not  In  favor  of  supporting  the  research 
and  promotion  programs,  as  provided  for 
herein,  shall  have  the  right  to  demand 
and  receive  a  refund  of  such  assessment 
pursuant  to  the  terms  and  conditions 
specified  in  the  order." 

As  adopted  herein,  a  producer  desir- 
ing a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest in  the  form  prescribed  by  the  mar- 
ket administrator  within  the  first  15  days 
of  the  month  (December,  March,  June, 
or  September)  preceding  the  calendar 
quarter  for  which  refund  is  requested. 
Congress  clearly  intended  that  pro- 
ducers not  wishing  to  participate  in  the 
promotion  program  should  get  their 
money  refunded  with  no  unnecessary  im- 
pediments. It  must  be  recognized,  how- 
ever, that  there  is  necessarily  a  signifi- 
cant cost  in  making  refunds  and,  in 
addition,  that  any  promotion  program 
could  have  only  limited  success  luiless 
the  moneys  to  be  available  for  it  are 
known  in  time  to  make  firm  forward 
plans  and  commitments. 

Refunding  on  a  quarterly  basis  was 
proposed  by  proponents  and  Is  a  reason- 
able basis  for  implementing  the  intent 
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of  Congress  in  that  it  insures  refimds  on 
a  timely  basis  and  without  imdue  admin- 
istrative costs. 

Without  appropriate  ssifeguards  it 
would  bp  possible  for  any  cooperative 
or  individual  not  in  harmony  with  the 
program  to  Impede  its  effectiveness 
through  the  filing  of  refund  requests  in 
the  name  of  individual  producers  or  by 
solicitation  of  refund  requests  from  in- 
dividual producers  without  their  full 
knowledge  or  understanding  of  the  na- 
ture of  their  action.  To  deter  this  re- 
sult, reasonable  procedures  must  be  set 
up  to  clearly  establish  that  any  refund 
request  received  originated  with  and  Is 
the  8u:tion  of  the  individual  producer. 
The  provisions  as  herein  adopted,  will 
permit  the  market  administrator  to  de- 
velop appropriate  procedures  to  this 
end.  It  is  provided  that  the  application 
must  be  filed  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  However,  so  that  there  can 
be  no  uimecessary  demands  placed  on 
producers,  only  that  information  neces- 
sary to  identify  the  producer  and  the 
records  relevant  to  the  refimd  may  be 
required. 

Proponents  at  the  hearing  recognized 
that  the  refund  request  procedure  as 
proposed  (e.g.,  a  request  filed  with  the 
market  administrator  during  the  first 
15  days  of  the  month  preceding  the  be- 
girming  of  each  calendar  quarter)  could 
not  accommodate  new  producers  who 
might  not  wish  to  participate  In  the  pro- 
gram during  their  first  few  months  on 
the  market.  They  suggested,  therefore, 
that,  until  the  initial  quarter  for  which 
a  new  producer  could  comply  with  the 
regular  refund  request  procedure,  such 
producer  be  granted  a  refund  on  his 
marketings  upon  proper  application  filed 
with  the  market  administrator  at  any 
time  during  the  period. 

This  suggested  flexibility  in  the  refund 
procedure  will  accommodate  the  effectu- 
ation of  the  program  at  the  esu-llest  pos- 
sible date,  since  It  will  mtike  It  uimeces- 
sary that  the  program  be  initiated  at  the 
beginning  of  a  calendar  quarter  and 
with  adequate  prior  notice  to  accommo- 
date the  filing  of  refund  requests  during 
the  first  15  days  of  the  month  preceding 
such  quarter.  Such  procedure  is  neces- 
sary also  in  order  that  new  producers 
will  not  be  denied  refunds  during  their 
first  few  months  under  the  order  because 
of  their  inability  to  comply  with  the 
qiiarterly  refund  request  procedure. 

Proponents  proposed  that  the  market 
administrator  be  required  to  advise  each 
producer  promptly  of  the  advertising 
and  promotion  program  when  effectu- 
ated and  thereafter  with  respect  to  new 
producers.  To  Insure  that  producers 
have  an  awareness  of  the  program  and 
of  their  rights  thereunder.  It  is  provided 
that  the  market  administrator  shall 
make  such  notification  by  forwarding 
each  producer  a  copy  of  the  amended 
order. 

Proponents  recognized  that  the  pro- 
duction units  of  some  producers  under 
these  orders  could  be  located  in  a  State 
that  has  a  mandatory  checkoff  for  simi- 
lar advertising  and  promotion  program 
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under  State  law.  They  held  that  in  such 
circumstance  a  double  assessment  was 
not  intended  and  that  such  producers 
appropriately  should  be  refunded  from 
the  program  under  the  Federal  order  an 
amount  equal  to  such  State  assessment 
but  not  in  excess  of  the  5-cent  assess- 
ment under  this  program.  This  proce- 
dure is  provided  for  in  the  statute  and 
should  be  adopted. 

The  provisions,  as  herein  adopted,  pro- 
vide that  all  refunds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur- 
pose for  which  the  Agency  is  formed. 
Also,  refunds  to  individual  producers 
may  vary  depending  on  whether  there 
has  been  a  mandatory  deduction  from 
such  producer's  payments  under  a  State 
program.  The  Agency  could  not  have  the 
necessary  information  to  make  refunds 
except  as  it  was  obtained  from  the  mar- 
ket administrator.  By  making  the  mar- 
ket administrator  wholly  responsible  for 
all  refund  activities,  the  overall  admin- 
istrative costs  to  the  program  will  be 
minimized  and,  conversely,  the  funds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  voluntary  program 
there  should  be  no  provision  for  disclo- 
sure by  the  market  administrator  re- 
garding the  status  of  any  producer  under 
the  program.  It  will  be  incumbent  upon 
the  participants,  through  their  Agency 
to  conduct  programs  in  a  manner  and  of 
a  nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  implement  the  advertising  and  pro- 
motion program  under  each  order,  it  is 
necessary  that  certain  provisions  of  the 
current  orders  be  modified. 

The  procedure  for  computing'  the 
weighted  average  (uniform)  price  imar- 
ketwide  pool  orders)  and  the  imiform 
price  for  each  handler  (individual  han- 
dler pool  orders)  must  be  modified  by  the 
addition  of  a  new  paragraph  prescribing 
the  deduction  from  the  aggregate  value 
of  an  amount  computed  by  multiplying 
by  5  cents  the  total  hundredweight  of 
producer  milk  Included  in  the  computa- 
tion. It  Is  through  this  procedure  that 
the  advertising  and  promotion  funds  are 
reserved.  This,  of  course,  has  the  result 
of  reducing  the  weighted  average  (uni- 
form) price (s)  by  approximately  5  cents. 

In  the  marketwlde  pool  orders  the  ad- 
vertising and  promotion  moneys  so  re- 
served are  held  In  the  producer  settle- 
ment fund  for  disposition  by  the  market 
administrator  In  accordance  with  the 
terms  and  conditions  prescribed  under 
the  advertising  and  promotion  program 
order  provisions.  In  the  individual  han- 
dler pool  orders  provisions  are  needed  to 
require  that  the  advertising  and  pro- 
motion moneys  withheld  by  handlers 
from  producer  payments  are  paid  to  the 
market  administrator.  Provision  also 
must  be  made  for  the  establishment  of 
an  advertising  and  promotion  fund  in 
which  such  payments  received  from  han- 
dlers are  held  prior  to  disposition  In  ac- 
cordance with  the  terms  and  conditions 
of  the  provisions  of  the  advertising  and 
promotion  program.  This  procedure  Is 
necessary  under  the  individual  handler 
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pool  orders  because  the  market  admin- 
istrator does  not  operate  an  equalization 
pool  as  in  marketwlde  pool  orders  and 
therefore  does  not  otherwise  receive  anj 
producer  moneys. 

For  those  orders  with  base-excess  pay- 
ment plans,  it  is  also  necessary  to  modify 
the  provisions  prescribing  the  computa- 
tion of  the  uniform  prices  for  base  and 
excess  milk  so  that  the  cost  of  the  ad- 
vertising and  promotion  program  will  be 
divided  pro  rata  between  base  and  excess 
milk  rather  than  be  placed  on  base  milk 
alone. 

It  is  also  necessary  in  the  marketwlde 
pool  orders  that  appropriate  corollary 
changes  be  made  in  the  provisions  pre- 
scribing the  obligations  of  a  handler  op- 
erating a  partially  regulated  distributing 
plant  and  the  obligations  of  any  handler 
with  respect  to  other  source  milk  allo- 
cated to  Class  I  (on  which  the  pool  obli- 
gation is  the  difference  between  the  Class 
I  and  the  weighted  average  price)  so  that 
such  handlers'  pool  obligations  will  not  be 
increased  by  5  cents  because  of  the 
change  in  the  weighted  average  price. 

It  is  recognized  that,  unless  otherwise 
provided  for,  an  audit  adjustment  involv- 
ing any  handler's  balance  of  payment  to 
or  from  the  producer-settlement  fund 
<  marketwlde  pools)  or  to  or  from  pro- 
ducers (Individual  handler  pools)  could 
also  require  adjustments  in  the  moneys  to 
be  turned  over  to  the  program  or  refund- 
ed to  producers,  as  the  case  may  be. 
However,  such  adjustment  normally 
would  not  involve  sufiBcient  volumes  of 
milk  to  significantly  affect  the  moneys 
available  to  the  program.  For  this  reason 
and  because  of  the  substantial  admini- 
strative costs  that  would  be  involved  in 
reflecting  audit  adjustment  in  adjusted 
payments  to  the  program,  It  Is  intended 
that  such  audit  adjustments  shall  not 
result  in  adjustments  of  funds  available 
to  the  program. 

Other  order  modifications  not  specifi- 
cally discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  func- 
tioning of  the  order  to  accommodate  the 
advertising  and  promotion  program  as 
here  established. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  find^s  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders    and    of    the   previously    Issued 


amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  followmg  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

<a>  The  tentative  marketii)g  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  there- 
of would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  orders,  as  amended,  regulating 
the  handling  of  milk  In  the  aforesaid 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  Section  1071.60  is  revised  as  fol- 
lows : 

§1071.60      Prodiuer-handlers. 

Sections  1071.40  through  1071.46, 
1071.50  through  1071.52.  1071.70,  1071.71, 
1071.90  through  1071.97  and  1071.110 
through  1071.122  shall  not  apply  to  a 
producer-handler. 

2.  In  5  1071.62.  paragraph  (b)(5)  is 
revised  as  follows : 

§  1071.62  Obliealion  of  handlrr  oporal- 
iriK  a  partially  regulated  dititributing 
plant. 

•  *  •  «  • 

(b)     •  •  • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  Its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 


(not  to  be  less  than  the  Class  n  price) 
and  add  for  the  quantity  of  recoostituted 
skim  milk  specified  in  subpcu-agraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  tbe  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price. 

3.  In  S  1071.71.  add  a  new  paragraph 
(c-1)  as  follows: 

§  1071.71      Compulation     of     uniform 
price. 

•  •  •  •  • 
(C-1)   Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  5  1071.93,  paragraph  (b)  (2)  is  re- 
vised as  follows: 

§  1071.93     Payments    to    the    producer- 
settlement  fund. 

•  •  •  •  • 
(b)   •  ♦  • 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1071.70(d). 

5.  Immediately  following  S  1071.97,  a 
new  centerhead  and  new  {S  1071.110 
through  1071.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1071.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  f  imds 
made  available  pursuant  to  S  1071.121 
(b)(1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) .  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  craisimiption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  Incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§1071.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  S  1071.113(b),  Is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) It  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
H071.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group.  In  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
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producers  constitute  of  the  total  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
S  percent,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  §  1071.113(b),  has 
a  ma.iorlty  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimiun  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  agency  representatives. 

§  1071.1 12     Term  of  oflSce. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1071.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragrairfis  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  c(X)perative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  $  1071.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  smd 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
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conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined (HI  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  nxmiber  of  eligible  votes. 

§1071.114      Agenc>  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1071.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  1 1071.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  sulvertislng  and 
promotion  programs  and  projects  speci- 
fied in  a  1071.110  and  1071.117. 

§  1071.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  iSS  1071.110  and  1071. ll7; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  stirety  thereon  satis- 
factory to  the  Secretary. 
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§  1071.117      Advertising,    Rrsrarrli,   Edu- 
ralion,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  t^&y  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b>  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1071.118      Limilalion    of    rvpindilurc* 
bv  llie  Agenrv. 

(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1071.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  In  any 
manner,  be  used  for  political  activity  or 
for  the  piurpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products  . 

§  1071.119      Personal   liabililv. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  wiUf ul  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1071.120      Proerdiire      f<ir      reqiic'.linjr 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Excppt  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  Janiiary,  April,  July,  and  October, 
respectively, 

(c)  A  dairy  fanner  who  first  acquires 
producer  status  under  this  part  after  the 
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15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notiflca- 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)   of  this  section. 

§  1071.121       Diilies  of  the  market  admin- 
i.^lralor. 

Except  as  specified  in  5  1071.116,  the 
market  administrator,  in  addition  to 
other  duUes  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a>  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendimi  to 
determine  representation  on  the  Agency 
pursuant  to  i  1071.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  S  1071.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1071.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundiedweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1071.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
oi  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1071.110  through  1071.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 


§   1071.122       Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommltted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  10''1.92. 


PART  1073— MILK  IN  THE  WICHITA 
MARKETING  AREA 

1.  Section  1073.60  is  revised  as  fol- 
lows: 

§  107.3.60      Prodni  er-liandler. 

Sections  1073.40  through  1073.46, 
1073.50  through  1073.54,  1073.61.  1073.62. 
1073.70  through  1073.72,  1073.80  through 
1073.88,  and  1073.110  through  1073.122 
shall  not  apply  to  a  producer-handler. 

2.  In  §  1073.62,  paragraph  (b)  (5)  is 
revised  as  follows : 

§  1073.62  Obligation  of  handler  operiil- 
ing  a  partially  regulated  distributing 
plant. 

•  «  •  •  • 

(bi    *    •    • 

(51  From  the  value  of  such  milk  at 
the  Class  I  price  arplicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  HI  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class 
I  price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  III  price. 

3.  In  5  1073.71,  as  new  paragraph  (c-1  > 
is  added  as  follows : 

§  1073.71  C'oniputation  of  uniform 
priee*. 

«  •  •  •  * 

(C-1)  Subtract  an  amount  computed 
by  multiplying  the  total  himdredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  «  •  • 

4.  In  §1073.84.  paragraph  (b)(2)  is 
revised  as  follows: 

§  1073.84  Payments  to  tlie  producer- 
settlement  fund. 


(bi    *    •    * 

(2)  The  value  at  the  •weighted  aver- 
age" price(s)  applicable  at  the  location 
of  the  plant fs)  from  which  received  plus 
5  cents  ( not  to  be  less  than  the  value  at 
the  Class  m  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1073. 70 <g). 

5.  Immediately  following  §  1073.88,  a 
new  centerhead  and  new  §§  1073.110 
through  1073.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1073.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,    which   Is   authorized   to   expend 
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funds  made  available  pursuant  to 
f  1073.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising) , 
sales  promotion,  educational,  and  othei 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  ser\'e  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  Incurred  in  the 
performance  of  duties  as  members  of 
the  Agency. 

§1073.111     Composition  of  Agmcy. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  tmder 
§  1073.113(b),  Is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1073.113(b) . 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group.  In  total,  one 
agency  representative  for  each  fuU  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
Btltutes  less  than  5  percent.  It  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
Initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  coopei-atlve  associations, 
as  provided  for  under  5  1073.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1073.112     Term  of  offier. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§1073.113      Selerlion    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
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bine  their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  tlie 
Agency  under  the  rules  of  {  1073.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  siK?h  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  Or 
more  agency  representatives  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1073.114      Agenrv  operating  pruredure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1073.115      Powers  of  llie  .Igeney. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1073.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  {S  1073.110  and  1073.117. 

S  1073.116      Duties  of  Uic  .4genry. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
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necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  f<  1073.110  and  1073.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  i>ersons  other 
than  Agency  members; 

(f )  Employ  smd  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1073.117      Advertising,   Research,   Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  prtKnotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1073.118      Limilalion    of    evpeiidiUiri's 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  {  1073.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 


No.  176— Pt.  I 10 


. FEOEtAl  ICCISTEt,  VOL   37,  NO.    176— SATURDAY,   SEPTEMBER  9,    1972 


fssm 


18^48 

domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1073.119      Personal    liability- 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willfui  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
natiu-e. 

§  1073.120      Procedure      for      requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March.  Jime.  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April.  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1073.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1073.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
the  advertising  and  promotion  prograni 
Including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1073.113(c) ; 

<b)  Set  aside  the  amoimts  subtracted 
under  §  1073.71  (c-1)  into  an  advertising 
and    promotion    fund,    separately    ac- 
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counted     for,     from     which     shall     be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refimds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
incurred  in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1073.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1073.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pvu-suant  to  §  1073.71  (c-1)  for  such 
calendar  quarter,  less  the  amoimt  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1073.110  through  1073.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  lised  only 
for  authorized  purposes. 

§  1073.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1073.83. 


PART  1097 — MILK  IN  THE  MEMPHIS, 
TENN.  MARKETING  AREA 

1.  Section  1097.60  is  revised  as  follows: 

§  1097.60      Producer-handler. 

Sections  1097.40  through  1097.46. 
1097.50  through  1097.53.  1097.70 
through  1097.72,  1097.80  through  1097.83, 
1097.90  through  1097.97.  and  1097.110 
through  1097.122  shall  not  apply  to  a 
producer-handler. 

2.  In  §  1097.71.  a  new  paragraph  (d-1) 
is  added  as  follows: 

§  1097.71      Compulation     of     uniform 
prices  for  handlers. 

•  •  •  •  • 

(d-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  in  each  class  by  5  cents; 
and 


3.  In   S  1097.72.  paragraphs 
(b)  are  revised  as  follows: 


(a)    and 


§  1097.72  Compulation  of  the  uniform 
priee«  for  base  and  excess  milk  for 
handlers. 


(a»  Following  the  computations  and 
adjustments  provided  for  in  §  1097.71 
(a),  (b),  (c>,  (d),and  (d-1); 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1097.10(c),  by  multiplying 
the  quantity  of  such  milk  not  in  excess 
of  the  total  quantity  of  Class  II  milk  for 
such  handler  pursuant  to  §  1097.70(a)  by 
the  Class  II  price  less  5  cents;  multiply 
the  remaining  excess  milk  by  the  Class  I 
price  less  5  cents,  and  add  together  the 
resulting  amounts; 

•  •  •  •  • 

4.  Immediately  following  §  1097.97.  a 
new  centerhead  and  new  IS  1097.110 
through  1097.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1097.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  fimds 
made  available  piu-suant  to  S  1097.121(b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consiunption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
§1097.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
1097.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  8  1097.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative '  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shall  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations. 
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as  provided  for  under  §  1097.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1097.112      Term  of  oflTice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1097.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1097.111  smd 
paragraph  (a)  of  this  section. 

,  (c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  ncnninate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receivine  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
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participating  producer  who  received  the 
next  hijghest  number  of  eligible  votes. 

§1097.114      Agency  operalinf;  procedure. 

A  majority  of  the  Agency  mraibers 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1097.115      Powers  of  ilie  Agrn<  v. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1097.110; 

(b)  Make  rules  and  regulations  to  ef-» 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  55  1097.110  and  1097.117. 

§  1097.116      Dutic!^  of  the  Apenry. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1097.110  and  1097.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prei>are  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  aie  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1097.117      AdvertisinK,   Krveiir.li,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
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vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1097.118      Limitation    of    expenditures 
by  the  Agency-. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1097.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

<b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secreta'7  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

<c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

<d)  Agency  funds  may  be  used  only 
for  progratQs  and  projects  promoting  the 
dopiestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1097.119     Personal  UabUiiy. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 


§  1097.120      Procedure      for 
refunds. 


rrque»linf; 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  recOTds  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  fb) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
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remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1097.121      Dulics  of  the  markcl  admin- 
iiitrator. 

Except  as  specified  in  §  1097.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  I  1097.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
xmder  §  1097.71  (d-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
biu^ed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volimie  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  5  1097.71  (d-1 ). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1097.71  <d-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  products,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1097.110  through  1097.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1097.122      Liffuidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 
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PART  1102 — MILK  IN  THE  FORT 
SMITH,  ARK.,  MARKETING  AREA 

1.  Section  1102.60  is  revised  as  follows: 

§  1102.60      Producer-handler. 

Sections  1102.40  through  1102.46. 1102.- 
50  through  1102.54.  1102.70  through 
1102.72,  1102.80  through  1102.86.  1102.90 
through  1102.93.  and  1102.110  through 
1102.122  shall  not  apply  to  a  producer- 
handler. 

2.  In  :  1102.71,  at  the  end  of  paragraph 
(c)  the  word  "and"  is  deleted,  and  a  new 
paragraph  (c-1)  is  added  as  follows: 

§  1102.71      Compulation     of     uniform 
prires  for  handlers. 

•  •  •  *  * 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  in  each  class  by  5  cents; 

and 

3.  In  I  1102.72,  paragraphs  (a)  and  (b) 
are  revised  as  follows : . 
§  1102.72      Ouupululion  of  llie  uniform 

prices  f»>r  base  and  excess  milk  for 

eat'li  handier. 

»  •  •  •  • 

(a)  Following  the  computations  and 
adjustments  provided  for  in  §  1102.71  (a) , 
(b).  (c>,  and  (c-1) ; 

(bt  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk 
not  in  excess  of  the  total  Class  II  milk 
included  in  this  computation  by  the  Claiss 
II  price  less  5  cents ;  multiply  the  remain- 
ing excess  milk  by  the  Class  I  price  less 
5  cents  and  add  together  the  resulting 
amounts ; 

•  •  •  •  • 

4.  Add  a  new  §  1102.87  as  follows: 

§1102.87      Paymenl   of   advertising   and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  month  during  which  producer 
milk  was  received,  each  handler  shall 
turn  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursuant  to  §  1102.71(c-l) . 

5.  Immediately  following  S  1102.93.  a 
new  centerhead  and  new  §§  1102.110 
through  1102.122  are  added  as  follows: 

ADVERTlSrNC    AND   PROMOTION   PROGRAM 
§1102.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1102.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 


reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1102.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,     as     provided     for     under 
§1102.113(bi,  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the    participating    member    producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)    it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1102.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each   full   5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such   group  of  producers  in  total  con- 
stitutes   less    than    5    percent.    It    shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a»  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  5  1102.113(b),  has 
a  majority  of  the  jiarticipating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1102.112     T<mi  of  ofTico. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1102.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  meml)ers  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (ci  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a>  Each  cooperative  authorized  c«ie 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  S  1102.111  and 
paragraph  (a)  of  this  section. 
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<c)  Selection  of  agency  members  to 
rei>resent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  In  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  culministrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1102.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 02. 1 1 5      I'owers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1102.110; 

(b)  Make  lules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1102.110  and  1102.117. 

§  1 102.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §S  1102.110  and  1102.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  suid  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
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information    and   reports   requested   by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  t>e  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1102.117      Advertising,   Research,    Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams OT  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  imder  this  part;   and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§1102.118      Limitation    of    expendilurcs 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1102.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 

§1102.119      Pel  Minal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performeince  of  his  duties,  except 
for  acts  of  \^illful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 
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§  1102.120      Procedure      for      requesting 
refunds. 

Any  producer  may  apply  for  refimd 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescril>ed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  m  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March.  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  reftind  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eUgible  for  refund  on  all  marketings 
against  which  an  assesment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  cEilendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  l>eginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  purfuant  to  paragraph 
(b)  of  this  section. 

§  1  102.121       Duties  of  iho  market  admii)- 
istralor. 

Except  as  specified  in  I  1102.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1102.113(c); 

(b)  Set  aside  the  amounts  subtracted 
under  §  1102.71  (c-1)  and  received  pur- 
suant to  5  1102.87  into  an  advertising  and 
promotion  fundf  separately  accounted 
for,  from  which  shall  be  disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
mcurred  in  the  admmistration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  tmder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
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on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1102.71  (c-1). 

<3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1102.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producers 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1102.71(0-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

<c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1102.110  through  1102.122). 

<d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1102.122      LiquidaUon. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART  1 104 — MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.60  is  revised  as  follows: 

§1104.60      Producer-handler. 

Sections  1104.40  through  1104.46, 1104.- 
50  through  1104.54.  1104.70  through 
1104.74,  1104.80  through  1104.86,  and 
1104.110  through  1104.122  shaU  not  apply 
to  a  producer-handler. 

2.  In  §1104.62,  paragraph  (b)(5)  is 
revised  as  follows: 

§  1104.62  Obligation  of  handler  operul- 
inc  a  partiaUy  regulated  di<>tributing 
plaint. 

•  •  •  •  • 

(b>    •   *   * 

<  5 '  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price  applicable  to  milk 
used  in  the  manufacture  of  American 
cheese,  butter,  and  nonfat  dry  milk)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  such  Class  n  price. 

3.  In  §  1104.71,  a  new  paragraph  (c-1) 
is  added  as  follows : 

§1104.71  Compulation  of  uniform 
prices. 

f  c-1 )  Subtract  an  amoimt  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  §  1104.82,  paragraph  (b)  (2)  is 
revised  as  follows: 
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§  1  1 0 1.82      Payments    to    the    producer- 
x'lllrnient  fund. 

•  •  •  •  • 

<b)    •    •    * 

12)  The  value  at  the  weighted  average 
price (s>  applicable  at  the  location  of  the 
plant<s>  from  which  received  plus  5  cents 
cnot  to  beJess  than  the  value  at  the  Class 
II  price  Aplicable  to  milk  used  in  the 
manufacture  of  butter,  American  cheese 
and  nonfat  dry  milk)  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  S  1104.70(e) . 

5.  Immediately  following  §  1104.86.  a 
new  centerhead  and  new  §§  1104.110 
through  1104.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1104.110      .\pencv. 

•Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
a.ssociations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  piu-suant  to  I  1104.121(b) 
•  1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 104. 1  1 1      Composition  of  .Vgency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  tis- 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1104.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1104.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall  nev- 
ertheless be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

<a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1104.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 


§1104.112      Term  of  office. 

The  term  of  ofQce  of  each  member  of 
the  Agency  shall  be  1  year,  or  tmtil  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1104.113      !<cleflion    of    Agrniy     nicni- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a», 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  j  1104.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer 
members  of  a  cooperative  as50clation(s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shaU  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1104.114      .Agency  operating  pro4-cdurc. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 


§  1104.115     Powers  of  the-Ageney. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  fi  1104.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §S  1104.110  and  1104.117. 

§  1104.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  £>eveI(H>  programs  and  projects 
pursuant  to  H  1104.110  and  1104.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  f  imds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  jnembers; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1104.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectufition,  and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
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§  1104.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  8  1104.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
maimer,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1104.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1104.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  informaUon 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,   may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eUgible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period   and   including  the 
remainder  of  the  calendar  quarter  in- 
volved.  This  paragraph   also  shall   be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 
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perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
aUy  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  8  1104.113(c); 

(b)  Set  aside  the  amoimts  subtracted 
under  §  1104.71  (c-1)  into  an  advertising 
and  promotion  fimd,  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administraUon  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1 104.71  (c-1 ) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  { 1104.120.  Such  refund 
shaU  be  computed  at  the  rate  of  6  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  8  1104.71  (o-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  PrompUy  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (88  1104.110  through  1104.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1104.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shaU  revert 
to  the  producer-settlement  fund  of 
8  1104.81. 


PART  1106— MILK  IN  THE  OKLA- 
HOMA METROPOLITAN  MARKET- 
ING AREA 


§  1104.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  |  1104.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 


1.  Section  1106.60  is  revised  as  follows: 
§  1 1 06.60     Producer-handler. 

Sections  1106.40  through  1106.46, 
1106.50  through  1106.53,  1106.70  through 
1106.72  and  1106.80  through  1106.88,  and 
1106.110  through  1106.122  shall  not 
apply  to  a  producer-handler. 

2.  In  8  1106.62,  paragraph  (b)(5)  is 
revised  as  follows: 
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§  1 106.62      Obligalion  of  handler  operat- 
ing a  partially  regulated  di»tribuling 
plant. 
,  •  •  •  • 

(b)    •    •   • 

t5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  n  price  appli- 
cable to  mUk  used  in  the  manufacture  of 
American  cheese,  butter,  and  nonfat  dry 
milk>.  and  add  for  the  quantity  of  re- 
constituted skim  mUk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  such  Class 

3.  In  §  1106.71,  a  new  paragraph  (e) 
is  added  as  follows: 

§1106.71      Compulation     of      aRfsregale 
^aliie  used  to  determine  price  (s). 
.  •  •  •  • 

<e>  Subtract  an  amount  computed  by 
multiplying  the  total  hvmdredwelght  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 

4.  In  §1106.84.  paragraph  (b)(2)  is 
revised  as  follows : 

§  1106.M      Paymonto    to    the     prod«i<<r- 
setllt-mrnt  fund. 
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representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  rec«it  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  whic^i  have  elected 
not  to  combine  pursuant  to  §  1106.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1106.113(b).  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 


(b)    •   •  • 

•  2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  II 
price  applicable  to  milk  used  in  the 
manufacture  of  American  cheese,  butter 
and  nonfat  dry  mUk)  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  purstiant  to  S  1106.70(e). 

5.  Immediately  following  J  1106.88,  a 
new  cent«-head  and  new  §1  1106.110 
through  1106.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1106.110      .\gen«v. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1106.121(b> 
r  1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 106.1 1 1      Composition  of  .\gency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
S  1106.113(b),  Is  authorized  one  agency 


§  1 106.  n  2      Term  of  ofTiro. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1106. 1  (."l      .SIcrlion    of    .\griii-v    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b' .  and  tO  of  this  section.  Each  person 
selected  shaU  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  fs)  to  the 
Agency  imder  the  rules  of  §  1106.111  and 
paragraph  <a)  of  this  section. 

(c>  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
In  the  following  manner: 

(1)  Promptly  after  the  eflfective  date 
of  this   amending  order  and  annually 


thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  Jor 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1106.114      Agenry  operating  proeedurr. 

A  majority  of  the  Agency  members 
shall  constitute  a  quortmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1106.1 15      I'oMcr^  of  the  Agenry. 

The  Agency  is  empowered  to: 
(a>   Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority piirsuant  to  §  1106.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1106.110  and  1106.117. 

§  1 106.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

ib»  Develop  programs  and  projects 
pursuant  to  15  1106.110  and  1106.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory conmilttee(S)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
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its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment  to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

ih)  Provide  for  the  bonding  of  aU  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1106.117      Advertising,  ReNearch,   Edu- 
cation, and  Promotion  Program. 

The  Ag«icy  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1106.118      Limitation    of    e\penditurr<i 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1106.121(b)(1)  shall  be  utUlzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec<Kn- 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products. 

§1106.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1106.120      Procedure      for      requcMing 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
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necessary  to  identify  the  producer  and 
the  records  relevant  to  tlie  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  wit^iin  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  aiter  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1106.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1106.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representaticai  on  the  Agency 
pursuant  to  i  1106.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1106.71(e)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  wtUch  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred In  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  tunounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1106.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  i  1106.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
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milk  pooled  for  which  deducUcxis  were 
made  pursuant  to  i  1106.71(e)  for  such 
calendar  quarts,  less  the  tmioimt  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (Sf  1106.110  through  1106.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1106.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund,  of 
§  1106.83. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.60  is  revised  as  follows: 
§1108.60     Producer-handler. 

Sections  1108.40  through  1108.46, 
1108.50  through  1108.53,  1108.61.  1108.62. 
1108.70  through  1108.75,  1108.80  through 
1108.86,  1108.90  through  1108.93,  and 
1108.110  through  1108.122  shall  not  apply 
to  a  producer-handler. 

2.  In  S  1108.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1108.62  Obligation  of  handler  operat- 
ing a  partially  reg^ulated  distributing 
plant. 

•  •  •  •  • 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  n  price)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  s(>ecified  in  subparagraph  (3) 
of  this  paragraph  its  value  c<Hnputed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price. 

3.  In  5  1108.71,  a  new  paragraph  (c-D 
is  added  as  follows: 

§  1108.71  Compulation  of  tlie  uniform 
price. 

•  •  •  •  • 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  sectiwi  by  5  cents; 

•  •  •  •  • 

4.  In  :  1108.72,  paragraph  (b)  (1)  and 
(2)   are  revised  as  follows: 

•  •  •  •  • 

(b)   *   •  • 

(1)  Multiply  the  hundredweight  of 
such  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  assigned  to 
Class  n  milk  of  handlers  included  in 
these  computations  by  the  Class  n  price 
less  5  cents; 
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(2)  Multiply  any  additional  hundred- 
weight of  such  milk  by  the  Class  I  price 
less  5  cents;  and 

«  •  •  •  • 

5.  In  §  1108.82,  paragraph  (b)  (2)  is  re- 
vised as  follows: 

§1108.82     Paymenis    lo    ihe    producer- 
Kelllrment  fund. 


(b)    •   •   • 

(2)  The  value  at  the  weighted  average 

price(s)  applicable  at  the  location  of  the 
plant's)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1108.70(e). 

6.  Immediately  following  S  1108.93,  a 
new  centerhead  and  new  §§  1108.110 
through  1108.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1108.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
inethodB  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1108.121(b) 
(1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  estabhshing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  adverUsing  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1 108.1 1 1      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,     as     provided    for    under 
§  1108.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the     participating     member     producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)    it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to   combine   pursuant   to    §  1108.113(b). 
and  participating  producers  who  are  not 
members  "of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  S  1108.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
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tive  or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 
§1108.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
operative  association  or  is  otherwise  ap- 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1108.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (O  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

<b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1108.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragrapli  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agen*'  membership  and  shall 
conduct  a  refe^dum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 


§  1108.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1108.115     Powers  of  the  Agcnrv. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  !  1108.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  a^eements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1108.110  and  1108.117. 

§  1 108. 11 6      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b>  Develop  programs  and  projects 
pursuant  to  |§  1108.110  and  1108.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

<e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members: 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1108.117      .Adveriicing,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  Issuaruje,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 
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(bi  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

lO  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  win  benefit  all  producers  under  this 
part. 

§1108.118      Limitation    of    expenditures 
by  tl«e  Agency. 

I  a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1108.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

<b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  tujtivlty  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

<c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

Id  I  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1108.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any,  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§1108.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (O  of  this  section. 

I  a  >  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

lb)  Except  as  provided  in  paragraph 
ic>  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December.  March,  June,  or  Sept«nber 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

I  c  >  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b> 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  including  ttie 
remainder  of  the  calendar  quarter  in- 
volved. This  p&ragrap^i  also  shall  be  ap- 
plicable   to    all    producers    during    the 
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period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  sfuch  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1108.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  {  1108.116.  the 
market  admlnistr^or,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1108.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1 108.71  (c-1)  into  an  advertis- 
ing and  promotion  fimd,  separately 
accounted  for,  from  which  shall  be 
disbursed : 

1 1 )  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
p)enses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit' . 

( 2 1  Refund  to  producers  the  amounts 
of  mandatoi-y  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  ptirsuant  to  §  1108.71(c-l» . 

(31  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producers 
milk  pooled  for  which  deductions  were 
made  pursuant  to  5  1108.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  .'iubparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1108.110  through  1108.122). 

(d)  Make  the  necessary  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§  1108.122      IJquidalion. 

In  the  event  that  the  provisions  of  this 
advertising  smd  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  prodycer-settlement  fund  of 
§  1108.81. 


PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW  MARKETING  AREA 

1.  Section  1120.60  is  revised  as  follows: 


183.-.7 

§  1120.60      Producer-handler. 

Sections  1120.40  through  1120.46. 
1120.50  through  1120.53,  1120.70  througli 
1120.75,  1120.80  through  1120.87  and 
1120.110  through  1120.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1120.62,  paragraph  (b)(5i  is 
revised  as  follows : 

§  1120.62  Obligation  of  handler  operat- 
ing a  partially  rcculaled  distributing 
plant. 

•  •  •  •  * 

(b)   •   •   • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  U  price)  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non- 
pool  plant  (not  to  be  less  than  the  Class 
II  price)  less  the  value  of  such  skim  milk 
at  the  Class  U  price. 

3.  In  §  1120.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e»   is  added  as  follows: 

§1120.71  Compulation      of      aggregate 

value  used     to    determine    uniform 
price. 

•  *  •               •               • 

<e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursusint  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  $1120.82,  paragraph  (b)(2)  is 
revised  as  follows : 

§  I  120.82      Payments 
settlement  fniiil. 


lo     the    produ«er- 


(b)    •   •   • 

( 2 )  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  plus  5  cents 
(not  to  be  less  than  the  value  at  the 
Class  II  price  >  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1120.70(e). 

5.  Immediately  following  S  1120.87.  a 
new  centerhead  and  new  {S  1120.110 
through  1120.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1120.110      Agency. 

"Agency""  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  !  1120.1211  b» 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  pnonotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
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products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1120.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1120.113(b^,  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §1120.113 
<b) ,  and  participating  producers  who  are 
not  members  of  cooperatives,  are  au- 
thorized to  select  from  such  group,  in 
total,  one  agency  representative  for  each 
full  5  percent  that  such  producers  con- 
stitute of  the  total  participating  produc- 
ers. If  such  group  of  producers  in  total 
constitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1120.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 1 20. 11 2      Term  of  ottivc. 

The  term  of  ofBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1120.113      Selorlion    of    .Agency    mem- 
ber"*. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
<b),  and  <c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative, who  may  be  either  a  producer 
member  or  an  employee  of  the  coopera- 
tive, and  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1120.111  and 
paragraph  (a)  of  this  section. 
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(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

<2»  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1120.114      Agency  operaline  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1I20.11.'>      Power?*  of  llie  Asency. 

The  Agency  is  empowered  to: 

I  a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1120.110; 

<b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

<c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1120.110  and  1120.117. 

§   1120.116       Diitic.*   uf    the   .A^ciK-y. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1120.110  and  1120.117; 


(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary ; 

(d>  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persMis  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1120.117      Adverti(«ine-Re«earch,     Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1120.118      Limitation    of    evpenditnrrs 
hy  the  Agency. 

(ai  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1120. 121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(d  Agency  funds  may  not  be  ex- 
pended to  solicit  pr(xlucer  participation. 

<d>  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1120.119      Pergonal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
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for  acts  of  willful  misconduct,  gross  neg- 
ligoice,  or  those  which  are  criminal  in 
nature. 

§  1120.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c>  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  oisuing 
calmdar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notiflca- 
ticm  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1120.121      Duties  of  tbe  ninrket  admin- 
istrator. 

Except  as  specified  in  §  1120.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shaU 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  9  1120.113(c) ; 

(b)  Set  aside  the  amoimts  subtracted 
under  11120.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  pnxlucers  the  amoimts 
of  mandatory  checkoff  for  advertising 
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and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  i  1120.71  (e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1120.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1120.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c»  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promoticm 
program  (§J  1120.110  through  1120.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1120.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
i!  1120.81. 

A 

PART   1126— MILK  IN  THE  NORTH  \ 
TEXAS  MARKETING  AREA 

1.  Section  1126.60  is  revised  as  follows:  > 

§1126.60      Producer-handler. 

Sections  1126.40  through  1126.46. 
1126.50  through  1126.53,  1126.70  through 
1126.72.  1126.90  through  1126.97.  and 
1126.110  through  1126.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1162.62,  paragraph  (b)(5)  is 
revised  as  follows : 

§  1126.62      Oblifcation  of  handler  operal- 
inx  a  partially  regulated  distributing 
plant. 
•  •  •  •  • 

(b'    •    *    • 

(5>  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price)  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  n  price)  less  the  value  of  such  skim 
milk  at  the  Class  n  price. 

3.  In  8  1126.71.  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
psu-agraph  (e)  is  added  as  follows: 
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§  1126.71  ComputatioD  of  agsresate 
value  used  to  determine  uniform 
price. 


(e)  Subtract  an  Eunount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 


4.  In  5  1126.93,  paragraph  (b)(2)  Is 
revised  as  follows: 

§  1126.93     Payments    to    the    producer- 
set  llemcnl  fund. 

•  *  •  •  • 

(b)    •   •   • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1126.70(e). 

5.  Immediately  following  {  1126.97,  a 
new  centerhead  and  new  SS  1126.110 
through  1126.122  are  added  as  follows: 

Advertising  and  Promotion  Program 


§1126.110      Asency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  suid  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  fimds 
made  available  pursuant  to  {1126.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising ) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 126.1 1 1      CompoKilion  of  Xgenrr. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
5  1126.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
fimds  for  the  most  recent  quarter)  It 
represents.  Cooperative  associations 
with  less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  S  1126.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  fran  such  group,  In  total,  one 
agency  representative  for  each  full  5 
pensent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  perceat,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  raie  agency  repre- 
sentative.    py>r    the     purpose     of    the 
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agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

<a)  If  any  cooperative  association  or 
comtHnation  of  cooperative  associations, 
as  provided  for  under  S  1126.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  • 
representatives. 

§1126.112      Temi  of  offi««>. 

Tlie  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  othen\ise  ap- 
propriately elected. 

§  1126.113     Selection    of    Agoiu-v    inciii- 
bers. 

The  selection  of  Agency  members  shall 
be  made  piu^uant  to  paragraphs  (a). 
(b).  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  tliis  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  membersliips 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  (^s)  to  the 
Agency  imder  the  rules  of  §  1126.111  and 
paragi-aph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  progi-am  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administi-ator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  tlie  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendiun  among  the  indi- 
\idual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  niunber 
of  eligible  votes.  If  an  elected  represent- 
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ative  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1126.114      Agenry  operating  |>ro<-<-durr. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorimi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  11 26.1 13      Power?*  of  llic  Apcm  >. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1126.110; 

lb)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

<d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1126.110  and  1126.117. 

§  1 126.1 16     Duties  of  ilic  Ageiio. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  thus  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessarj'  for  the 
conduct  of  its  business; 

<b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretarj-  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

<d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bui'sed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

ff)  Employ  and  fix  the  compensation 
of  any  person  deemed  faj)  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

Ui)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  In  an 
amount  and  with  surety  thereon  satis- 
factorj-  to  the  Secretary. 

§  1120.117      AdverliMnfr.  Rf*oariIt.  Kdii- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertakcn  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 


(a>  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

>bi  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

<ci  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1126.118      Limitation    of    evpenJitiiros 
b»  llic  .Agency. 

'&>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1126.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
maruier,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  fuiu-s  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 126.1 19     Penonal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
natme. 


§1126.120     Procedure     for 
refunds. 


requr«liiip 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

<b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April.  July,  and  October, 
respectively. 

(c>  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  i  b  > 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section. 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
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remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  ail  producers  during  the  iie- 
riod  following  the  effective  date  of  this 
amending  order  to  the  beglrming  of  Uie 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1126.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  5  1126.116  the 
market  administrator  in  addlticm  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  eflfective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1126.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  S  1126.71(e)  mto  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (In- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himdredwelght 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1126.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd pursuant  to  !  1126.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1126.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
piu'agraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (58  1126.110  through  1126.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122      Liquidation. 

-  In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1126.92. 
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PART  1127— MILK  IN  THE  SAN 
ANTONIO  MARKETING  AREA 

1.  In  §1127.61,  paragraph  (b)(5)  is 
revised  as  follows: 

§  1127.61  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  *  • 

(b)    •   •  • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonjxwl  plant  (not  to  be  less  than 
the  Class  II  price)  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

2.  In  §  1127.71.  a  new  paragraph  (c-1) 
is  added  as  follows: 

§  1127.71     Computation  of  uniform  price. 

•  •  •  •  • 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

3.  In  §1127.84,  paragraph  (b)(2)  Is 
revised  as  follows: 

§  1127.84  Payment*  to  tlic  producer- 
nettlement  fund. 


(b)    •   •   • 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1127.70(d). 

4.  Immediately  following  §  1127.88,  a 
new  centerhead  and  new  §§  1127.110 
through  1127.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1127.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1127.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumpticai  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 127.1 1 1      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1127.113(b),  Is  authorized  one 
agency  representative  for  each  full  5 
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percent  of  the  participatingjnember  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
11127.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopem- 
tives,  are  authorized  to  seiiict  from  such 
group,  in  total,  one  ag«icy  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 
(a)  If  any  cooperative  associaticm  or 
conibination  of  cooperative  associations, 
as  provided  for  under  §  1127.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  Umited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1127.112      Termor  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1127.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  tne  pleasure  of 
the  cooperative. 

(b)  P\}r  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shaff  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1127.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  In  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 
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(1>  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  tertn  of  ofiQce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1127.114      Agenry  oprruting  prorodiiro. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1127.113      Powers  of  llie  Ageiicv. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1127.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  SS  1127.110  and  1127.117. 

§  1127.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  pubUc 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1127.110  and  1127.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  aw>roval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarters  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  fs)  of  persons  other 
than  Agency  members; 
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<f>  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

<h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1127.117      Advertr^inK-Rr^earcli.     Eilu- 
eation,  and  Proinolion  Prosrani. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  lor  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

'c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1127.118      Limltaiion    of    expenditures 
by  the  .4gency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1127.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpoee  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 127.1 19      Personal  liabililv. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  cnlfninal  in 
nature. 

§  1127.120      Proeedurc      for      ro(iiie>ling 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  lander  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shaU  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 


the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed- with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
phcable  to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1127.121      Duties  of  the  market  admin, 
iiitralor. 

Except  as  specified  in  §  1127.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1127.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1 127.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  fvmds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  <  in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1127.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  9  1127.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1127.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
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refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (5§  1127.110  through  1127.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1 1 27. 1 22      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of  S  1127. 
83. 


PART   1128 — MILK  IN  THE  CENTRAL 
WEST  TEXAS  MARKETING  AREA 

1.  Section  1128.60  is  revised  as  follows: 

§  1128.60      Produrer-liandler. 

Sections  1128.40  through  1128.46, 
1128.50  through  1128.53,  1128.70  through 
1128.75,  1128.80,  1128.81,  1128.90  through 
1128.98,  and  1128.110  through  1128.122 
shall  not  apply  to  a  producer-handler. 

2.  In  $1128.62,  paragraph  (b)(5)  is 
revised  as  follows: 

§  1128.62  Obligation  of  handler  operat- 
ing a  partially  regrulated  distributing 
plant. 

•  *  •  •  • 

(b)   •  *  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price)  subtract  its 
value  at  the  uniform  price  applicable  at 
such  locaticn  plus  5  cents  (not  to  be 
less  than  the  Class  II  price)  and  add  for 
the  quantity  of  reconstituted  skim  mlllc 
specified  in  subparagraph  (3)  of  this 
paragraph  in  its  value  computed  at  the 
CHass  I  price  applicable  at  the  location  of 
the  nonpool  plant  (not  to  be  lees  than 
the  Class  n  price)  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  5 1128.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the 
period  at  the  end  of  paragraph  (d)  l8 
deleted  and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  Is  added  as  follows: 

§  1128.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  •  •  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  8  1128.94.  paragraph  (b)(2)  Is 
revised  as  follows: 

§  1128.94  Payments  to  ilie  produeer- 
settlement  fond. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant(s) 
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from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  J  1128.70(e). 

5.  Immediately  following  §-1128.98,  a 
new  centerhead  and  new  §S  1128.110 
through  1128.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1128.110      .\geney. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Ls  authorized  to  expend  funds 
made  available  pursuant  to  §  1128.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1128.111      Compoaition  of  Ageney. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  cooiiera- 
tive  association  or  combination  of  co- 
operative associations,  as  provided  for 
under  11128.113(b).  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of  the 
total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
5  1128.113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  assodatioos, 
as  provided  for  under  S  1128.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  groufi  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 1 28. 1 1 2      Term  of  office. 

The  term  of  o£Qce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 
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§  1128.113      SeWlion    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  piu-suant  to  paracr^ihs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  coc«>erative  authorised  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  e8«;h  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  ^- 
gible  to  select  a  representative  (s)  to  the 

,  Agency  under  the  rules  of  i  1128.111  and 
paragraph  (a)  of  this  section. 

(c)  Selecticm  of  a^iency  members  to 
represent  participating  notunember  pro- 
ducers and  iMtrticipating  producer  mem- 
bers of  a  cooperative  associatlon(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner: 

(1)  PrompUy  after  the  effective  date 
of  this  amending  order  and  annnaiiy 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  sdected. 

(2)  Following  the  close  date  for 
nominati(His,  the  nuu^et  administrator 
shall  announce  the  luxnlnees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1128.114      Ageney  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 28. 1 1 5      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 
(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1128.110; 
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(b)  Make  rules  and  regiilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  SS  1128.110  and  1128.117. 

§  1128.116     Duties  of  the  Agrncy. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  S§  1128.110  and  1128.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agmcy  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1126.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Ag«icy  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertakwi  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Ag«icy 
finds  will  benefit  all  producers  under  this 
part. 

§  1128.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 


PROPOSED  RULE  MAKING 

to  §  1128.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisiOTis  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended in  solicit  producer  participation, 

(d)  Agency  funds  may  be  used  otily 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1128.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commissiMi  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1128.120      Procedure      for      requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  secticHi. 

(a)  Refund  shall  be  accomplished  only 
through  appUcatlOTi  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  diu-lng  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  Jsmuary,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
ticwi  period  as  specified  in  paragraph  (b) 
of  this  secticMi,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  cm  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1128.121      Duties  of  ihe  market  admin, 
istrator. 

Except  as  specified  in  §  1128.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  swl- 
mlnister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 


cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  suid  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1128.113(c) ; 

(b)  Set  aside  the  amoimts  subtracted 
under  S  1128.71(e)  into  an  advertising 
and  promotirai  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1128.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd  pursuant  to  §  1128.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  !  1128.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (5 J  1128.110  through  1128.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1128.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1128.93. 


PART  1129— MILK  IN  THE  AUSTIN- 
WACO   MARKETING  AREA 

1.  Section  1129.60  is  revised  as  follows: 

§  1129.60     Producer-handler. 

Sections  1129.40  through  1129.46, 
1129.50  through  1129.54,  1129.70  through 
1129.72,  1129.90  through  1129.95.  and 
1129.110  through  1129.122  shall  not  apply 
to  a  producer-handler. 

2.  In  S  1129.71,  the  word  "and  "  at  the 
end  of  paragraph  (b)  Is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (c)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (d)  Is  added  as  follows: 
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§  1129.71  Computation  of  aggregate 
value  uard  to  delennine  muform 
price. 

•  •  •  •  • 

'  d )  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 

3.  Add  a  new  S  1129.96  as  follows: 

i:  I  1 29.96  Payment  of  advertising  and 
promotion  fund*. 

On  or  before  the  15th  day  after  the 
end  of  each  month  during  which  pro- 
ducer milk  was  received,  each  handler 
shall  turn  over  to  the  market  adminis- 
trator the  advertising  and  promotion 
funds  deducted  pursuant  to  S  1129.71(d) . 

4.  Immediately  following  {  1129.96,  a 
new  centerhead  and  new  fS  1120.110 
through  1129.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1129.110      Af;ency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1129.121(b) 
1 1  • .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
IJioducts.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  ex(>enses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 1 29.  Ill      Composition  of  .Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
mider  J  1129.113(b>,  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  pai-ticipating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of 
the  total  participating  producers  which 
have  elected  not  to  combine  pursuant 
to  5  1129.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  If  such  group  of  producers 
in  total  constitutes  less  than  5  percent, 
it  shall  nevertheless  be  authorized  to 
select  from  such  group  in  toial  one 
agency  representative.  For  the  purpose 
of  the  agency's  initial  organization,  all 
persons  defined  as  producers  shall  be 
considered   as   participating   producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1129.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  i 
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the  case  may  be.  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§  1 1 29. 11 2      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  tmtll  a 
replacement  is  designated  by  the  co- 
operative associatlcwi  or  is  otherwise  ap- 
propriately elected. 

§  1 129.113      Selection    of   Apency    niem- 
her^. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 
(b) ,  and  (c  •  of  this  section.  E^h  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

I  a  >  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  ^rve  at  the  pleasure  of 
the  cooperative. 

ibi  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  tlie  rules  of  !  1129.111  and 
paragraph   (a)   of  this  section. 

<c>  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

<  1  >  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  said 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  a{;ency  representatives  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

«2»  Following  the  closing  date  for 
nominations,  the  market  administrator 
slmll  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1129.114      Agency  operating  procedure. 

A  majority  of  the  Agency  memben 
sliall  constitute  a  quorum  and  any  ac- 
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tion  of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1129.115      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1129.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizaticxis  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  5§  1129.110  and  1129.117. 

§1129.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adop>t  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant    to    §{  1129.110   and    1129.117: 

(c>  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

'd>  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency: 

(e>  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

<f»  Employ  and  fix  the  compe'hsation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

<g)  Establish  the  rate  at  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  therem  satis- 
factory to  the  Secretary. 

§  1122.117      .Advertining,  ReM-arch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  tbe  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  i>art;  and 
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(c)  The  establishment,  supp>ort,  and 
conduct  of  research  and  devel(H>ment 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1129.118      Limitation    of    expenditures 
bj  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  !  1129.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental ix)llcy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  particii>ation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1129.119      Pcrsonalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1129.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
tmder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  sectlon. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensizing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  fli'st  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  witiiheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  eflfective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
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request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1129.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1129.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1129.113(c); 

(b)  Set  aside  the  amounts  subtracted 
under  {  1129.71(d)  and  received  pur- 
suant to  S  1129.96  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  msuidatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1129.71(d). 

(3>  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1129.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were' 
made  pursuant  to  §  1129.71(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1129.110  through  1129.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1129.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  be  distrib- 
uted in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART  1130— MILK  IN  THE  CORPUS 
CHRISTI,  TEXAS,  MARKETING  AREA 

1.  Section     1130.62     Is     revised     as 
follows: 


§  1130.62      Producer-handler. 

Sections  1130.40  through  1130.46, 
1130.51  through  1130.54.  1130.70  through 
1130.72,  1130.80  through  1130.88,  and 
1130.110  through  1130.122  shall  not  ap- 
ply to  a  producer-handler. 

2.  In  §1130.61,  paragraph  (b>(5)  is 
revised  as  follows: 

§  1130.61  Obligation  of  handler  operat- 
ing a  partially  regulated  di^-tribuiing 
plant. 

•  •  •  •  • 
(b)    •   •   • 

<5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  in  price)  subtract  its 
value  at  the  imiform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  m  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  in  price)  less  the  value  of  such 
skim  milk  at   the  Class  m   price. 

3.  In  §  1130.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§1130.71  Compulation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  *  •  •  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  himdredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  §1130.84,  paragraph  (b)(2)  is 
revised  as  follows: 

§1130.81  Payments  to  the  producer- 
settlement  fund. 


(b)    •   •   • 

( 2 )  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  ni 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1130.70(e). 

5.  Immediately  following  §  1130.88,  a 
new  centerhead  and  new  §§  1130.110 
through  1130.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1130.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  avaulable  pursuant  to  §  1130.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
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to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 1 30. Ill      Composition  of  Agency. 

Subject  to  the  conditions  of  paragrm:^ 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,     as     provided     for    under 
§  1130.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the    participating    member    producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)    it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to   combine  pursuant   to   §  1130.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  e&ch  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  It  shall  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  organ- 
ization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1130.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  min- 
imum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives. 

§  1 1 30. 1 12      Term  of  oflTice. 

The  term  of  office  of  e^h  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1130.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shaU  qualify  by  fUing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representaUves  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representatlve(s)  to  the 
Agency  under  the  rules  of  j  11  sen i  and 
paragraph  (a)  of  this  section. 
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(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
partclpating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 1 30. 1 1 4      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 130.1 13     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1130.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1130.110  and  1130.117. 
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information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  coUected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  -Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1130.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  of  all  pro- 
grams or  projects  imdertaken  xmder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the' services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  wUl  benefit  pro- 
ducers under  this  part;  and 

(O  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  wUl  benefit  all  producers  under  this 
part. 

§1130.118      Limitation    of    expenditures 
by  the  .Agency. 


§  1130.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1130.110  and  1130.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 


(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1130.121(b)(1)  shall  be  utUlzed  for 
admmistrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1130.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  perfomance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 
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§1130.120     Procedure     for     requesting 
refund"' 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

( a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  Januarj',  April,  July,  and  October, 
respectively. 

<c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  witliheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod foUowing  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
'b)  of  this  section. 

§  11.30.121       Duties  of  the  nuirkel  adiiiin- 
iistrator. 

Except  as  specified  in  §  1130.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

•  a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1130.113(c)  : 

'b)  Set  aside  the  amounts  subtracted 
under  5  1130.71(e)  hito  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

'1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessar>'  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
"including  audit). 

1 2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himderedwelght 
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on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  I  1130.71  le'. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1130.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
mUk  pooled  for  wliich  deductions  were 
made  pursuant  to  5  1130.71(e)  for  such 
calendar  quarter,  less  the  amoiuit  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2i  of  this 
paragraph. 

<c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1130.110  through  1130.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1130.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  sliall  revert 
to  the  producer-settlement  fund  of 
§  1130.83. 


PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.60  is  revised  as  fol- 
lows : 

§1132.60      Produrcr-liandlor. 

Section  1132.40  through  1132.46, 
1132.50  through  1132.53,  1132.70  tlirough 
1132.72.  1132.80  through  1132.89.  and 
1132.110  through  1132.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1132.62,  paragraph  <bH5t  is 
revised  as  follows: 

§  1  132.62  Obliculion  of  Ii;iii<ll«r  oprrat- 
ing  a  partially  regulated  di..lriliuling 
plant. 

•  •  •  •  « 

>b>    •    *    • 

-51  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  II  price) 
and  add  for  tlie  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 
3.  In  5 1132.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the 
period  at  the  end  of  paragraph  (d)  is 
deleted  and  a  semicolon  followed  by 
the  word  "and"  is  added  thereat,  and  a 
new  paragraph  (e>  is  added  as  follows: 

§1132.71  Computation  of  ag^reeaic 
value  used  to  determine  uniform 
price. 

•  •  •  •  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 


producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 

4.  In   5  1132.84,   paragraph   (b)(2)    Is 
revised  as  follows: 

§  1132.81      Payments     to     the     produrer- 
.oettlement  fund. 


(b)    •   •  • 

<  2)  The  value  at  the  weighted  average 
price(s>  applicable  at  the  location  of  the 
plant's)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1132.70»e>. 

5.  Immediately  following  §  1132.89,  a 
new  centerhead  and  new  §§1132  110 
through  1132.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1132.110      Apency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1132.121(bi 
» 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1132.111       Compo»ilion  of  .\<;<<nry. 

Subject  to  the  conditions  of  para- 
giaph  (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1132.113(b>,  is  authorized  one 
agency  representative  for  each  full  5  per- 
cent of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) it  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the  total 
participating  producers  which  have 
elected  not  to  combine  pursuant  to 
§  1132.113ib),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  sucli 
group,  in  total,  one  agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall,  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

<a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1132.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,   shall   be   limited   to  the   minimum 
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number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 


§1132.112     Termof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1132.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  imder  the  rules  of  §  1132.111  and 
paragraph  (a)  of  this  section. 

(c)  SelectiMi  of  Agency  members  to 
represent  particii>ating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  PrompUy  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  nmn- 
ber  of  representatives  to  be  selected. 

(2)  FoUowing  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequenUy  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 
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ity  of  conciUTing  votes  of  those  present 
and  voting. 

§1132.115     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1132.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretai-y;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1132.110  and  1132.117. 

§  1 132.1 16     Duties  of  the  Agency. 

TTie  Agency  shaU  perform  all  duties 
ne(jessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from- 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1132.110  and  1132.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expen;«s  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  stu-ety  thereon  satis- 
factory to  the  Secretary. 
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(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1132.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1132.121(b)  (1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agraicy  funds  may  not  be  ex- 
pended to  soUcit  producer  participaticm. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 132.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1132.120     Procedure     for     requesting 
refunds. 


§  11 32. 1 1 4      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 


§  1132.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projectsmay  provide  for: 

(a)  The  establishment,  issuance  ef- 
fectuation, a;id  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand' basis; 

(b)  The  utilization  of  the  services  of 
other  organizaticttis  to  carry  out  Agency 
programs  and  project*  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 


Any  producer  may  apply  for  refund 
under  the  proc;edure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  sectl(»i. 

(a)  Refund  shaU  be  accomplished  only 
through  appUcation  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Iclwitify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  «isuing 
calendar  qusuler  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  appUcaticm 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  oti  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
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request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1132.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  §  1132.116.  the 
market  administrator,  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provlsicms  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1132.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1132.71(e)  into  an  advertising 
and  prcwnotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  piu-su- 
ant  to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  admiiiistrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1132.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1132.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1132.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1132.110  through  1132.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1132.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
fimds  appUcable  thereto  shall  revert 
to  the  producer-settlement  fimd  of 
S  1132.83. 


PART  1138 — MILK  IN  THE  RIO 
GRANBE  VALLEY  MARKETING  AREA 

1.  Section  1138.60  is  revised  as  follows: 

§  1138.60      Producer-handler. 

Section      1138.40      through      1138.46, 
1138.50  through  1138.54,  1138.70  through 
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1138.72.  1138.80  through  1138.88,  and 
1138.110  through  1138.122  shall  not  apply 
to  a  producer-handler. 

2.  In  5  1138.62.  paragraph  (b)  (5)  Is 
revised  as  follows: 

§  1138.62  Obligation  of  handler  operat- 
ing a  partially  regulated  di!>tributing 
plant. 

*  •  •  •  • 

(b)    •  •   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price)  subtract  its 
value  at  the  uniform  pi  ice  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  n  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price)  less  the  value  of  such 
skim  milk  at  the  Class  II  price. 

3.  In  §  1138.71,  a  new  paragraph  (c-1) 
is  added  as  follows : 

§  1138,71 
price. 


Compulation  of  the  uiiirorni 


(c-1)   Subtract  an  amount  computed 


§  1138.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1138.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  wliich  have  fleeted  not 
to  combine  pursuant  to  5  1138.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1138.113(b),  has  a 
majority  of  the  participating  producers. 


by  multiplying  the  total  .-[ind;^^^^^^^^     ^^e^^^^atiorfr^^rs^S^^^^^^^^ 
of  producer  milk  included  pursuant  to  Aroup  of  cooperatives,  as  the  c£  may  iS 
paragraph  (a)  of  this  section  by  5  cent5;-^hall  be  limited  to  the  minimu^TiSilJr 
•  •  •  •  .  of  representatives  necessary  to  consti- 

4.  In   §  1138.84.  paragraph   fb)  (2)    is     ^^^  ^  majority  of  the  agency  represent- 
revised  as  follows :  -  -  -^ 


§1138.84     Payments    to    llic    produrer- 
settlenicnt  fund. 
•  •  •  •  ,      ■ 

(b)    •   •   • 

(2)  The  value  at  the  uniform  pricefs) 
aoplicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1138.70<ei. 

5.  Immediately  following  §  1138.88.  a 
new  center  head  and  new  JS  1138  110 
through  1138.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1138.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1138.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  mUk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency, 


atives. 

§1138.112     Term  of  ofTice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1138.113      Selection    of    Agency    nirni- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representatlve(s>  to  the 
Agency  under  the  rules  of  S  1138.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  ift  the 
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advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraiA  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eUglble  votes. 

§  11 38. 114  Agency  operating  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1138.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1138.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  S§  1138.110  and  1138  117 
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quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  tJie  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1138.117      Advertising,  Researcli,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  wUl  benefit  all  producers  under  this 
part. 
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(a)  Refund  shall  be  accomplished  only 
through  applicaUon  fUed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  informaUon 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
<c)  of  this  section,  the  request  shall  be 
subnjitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  AprU,  July,  and  October 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)   of  this  secUon 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period   and  including  the 
remainder  of  the  calendar  quarter  in- 
volved.  This   paragraph   also  shall    be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  thas 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
lb)  of  this  section. 

§  I  138.121      Duties  of  the  nuirfcel  admin, 
i^trator. 


§  1138.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including  but 
not  limited  to,  the  foUowing: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  offices  and  committees  as  may  be 
necessarj',  and  adopt  and  make  pubUc 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §{  1138.110  and  1138117- 

«c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts    to    be    collected    during    t^ 

I 


§  1138.118      Limitation    of    e\peiidilure> 
by  the  -Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1138.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  acUvity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1138.119      Pergonal  liabilit*. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

§  1138.120      Procedure 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
graphs  (a)   through  (c)  of  this  section. 


for      reqiu-Ktin': 


Except  as  specified  in  S  1138.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- ' 
minister  the  terms  and  provisions'  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  tills  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §1138.1 13(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1138.71  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  <  in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  anj'  such 
producer  for  which  deducUons  were 
made  pursuant  to  f  1138.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
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who  has  made  application  for  such  re- 
fund pursuant  to  §  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
=^er  hundredweight  of  such  producers 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1138.7KC-1)  for  such 
calendar  quarter,  less  the  amoimt  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  »2)  of  this 
paragraph. 

(c>  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1138.110  through  1138.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 
§  1138.122      Liquidation. 

In  the  eveiit  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1138.83. 

Signed  at  Washington.  D.C..  on  Sep- 
tember 6.  1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs 

(PR  Doc  72-15384  PUed  9-8-72;8:52  am) 
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(Docket  No.  AO  275-A241 

MILK  IN  THE  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  by  the 
20th  day  after  publication  of  this  de- 
cisicxi  in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de- 
cisicwi  and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
<7  U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 
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Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  condijcted  at 
Spokane,  Wash.,  on  March  14-16.  1972 
pursuant  to  notice  thereof  which  was 
issued  on  Febi-uary  25,  1972  (37  F.R. 
4264 • . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  base  plan. 

2.  Class  m  milk  price. 

3.  Administrative  and  conforming 
changes. 

(a I  Eliminating  possible  double 
charges. 

lb'   Limit  location  adjustment  credit. 

I  c '  Handler  option  on  farm  bulk  tank 
milk. 

id'  Price  quotation  for  butterfat 
differentials. 

'  e '   Revised  format. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Lssues  are  bsised  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  base  plan.  Producers  sup- 
plying pool  plants  reguKted  by  the  In- 
land Empire  Federal  milk  order  should 
have  the  opportunity  to  decide  whether 
the  proceeds  from  the  sale  of  their  milk 
should  be  distributed  among  them  by 
means  of  a  Class  I  base  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970.  The  Class  I  base  plan  provided 
herein  generally  follows  the  form  of  base 
plan  proposed,  and  modified,  by  the  In- 
land Empire  Class  I  Base  Plan 
Committee. 

The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  producers 
imder  the  Inland  Empire  milk  order  indi- 
vidually to  adjust  production  to  meet 
the  Class  I  needs  of  the  market.  Repre- 
sentatives of  the  Inland  Empire  Class  I 
Base  Plan  Committee  presented  most  of 
the  testimony  in  favor  of  the  plan. 

Under  the  Agricultural  Act  of  1970 
appropriate  flexibility  is  authorized  in  a 
Class  I  base  plan.  The  plan  proposed 
herein  is  designed  to  adapt  to  changing 
supply-demand  conditions.  Under  it  new 
producers  coming  on  the  market  can 
earn,  over  a  reasonable  period  of  time, 
bases  comparable  to  those  of  other  pro- 
ducers. Also,  it  will  provide  a  means 
whereby  any  producer  who  wants  to  In- 
crease his  production  to  earn  additional 
base  may  do  so.  It  further  provides 
that  a  baseholding  producer  who  reduces 
his  marketings  will  not  be  adversely  af- 
fected as  long  as  he  markets  a  volume  of 
milk  at  least  equal  to  his  Class  I  base. 

(a)  Summary  of  the  plan.  Class  I  bases 
would  be  assigned  to  eligible  producers  on 
the  effective  date  of  the  plan  and  they 
would  be  updated  on  February  1  of  each 
year  thereafter. 

The  total  Class  I  base  to  be  assigned 
would  equal  120  percent  of  the  average 
daily  producer  milk  used  In  Class  I  In 
the  market  during  the  Immediately  pre- 
ceding calendar  year.  For  the  purpose  of 


allocating  Class  I  bases  to  producers, 
such  quantity  would  be  prorated  to  the 
production  history  of  each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  (or  base 
milk*  at  a  time  and  in  a  manner  de- 
pending on  the  circumstances  of  their 
entry  into  the  market.  The  various  cate- 
gories of  new  producers  and  the  manner 
in  which  their  base  assignments  would 
be  made  are  specified  in  subsequent 
findings  and  conclusions. 

<  b  I  Representative  period.  Concerning 
a  representative  period  and  computa- 
tion of  production  history,  the  Agricul- 
tural  Act  of    1970   provides: 

(f)  a  further  adjxistment.  equitably  to  ap- 
portion the  total  value  of  milk  purchased  by 
all  handlers  among  producers  on  the  basis 
of  their  marketings  of  milk,  which  may  be 
adjusted  to  reflect  the  utilization  of  pro- 
ducer milk  by  all  handlers  in  any  use  clas- 
sification or  classifications,  during  a  rep- 
resentative period  of  1  to  3  years,  which 
will  be  automatically  updated  each  year. 

The  representative  period  provided 
herein  for  the  computation  of  produc- 
tion histories  and  Class  I  bases  would  be 
a  3-year  period  consisting  of  3-calendar- 
year  periods  updated  on  February  1  of 
each  year.  The  production  of  each  pro- 
ducer to  be  credited  to  his  production 
history  each  year  would  be  his  average 
daily  deliveries  during  the  market's  4 
months  of  lowest  production  in  each  such 
12-month  j)eriod.  These  are  the  months 
in  which  fclass  I  sales  by  handlers  regu- 
lated by  me  Inland  Empire  Federal  order 
would  be  the  highest  relative  to  the  mar- 
ket supply. 

The  representative  period  for  the  com- 
putation of  initial  production  histories 
and  Clsiss  I  bases  is  the  12-month  period 
extending  from  January  1972  through 
Etecember  1972.  On  February  1  of  each 
succeeding  year  the  preceding  12 -month 
period  (calendar  year)  would  be  added 
to  the  representative  period  until  a  3- 
year  period  is  accimiulated.  Thereafter, 
a  3-year  rolling  average  would  be  used, 
and  production  data  in  the  most  recent 
period  would  be  added  and  the  oldest 
data  would  be  dropped. 

It  was  claimed  in  testimony  of  pro- 
ducer representatives  that  using  the 
market's  four  lowest  production  months 
of  a  calendar  year  would  have  advan- 
tages over  using  each  full  year  or  named 
months  in  each  year.  Proponent  con- 
tended that  under  the  proposed  plan  the 
individual  producer,  not  knowing  in 
which  months  he  will  earn  base,  will  have 
an  incentive  to  level  his  production 
throughout  the  year  as  well  as  to  hold 
down  his  excess  milk.  When  producers 
know  in  advance  the  months  in  which 
they  will  earn  base,  a  strong  Incentive 
exists  to  increase  production  in  these 
months  over  market  needs  even  if  such 
period  historically  has  been  the  low  pro- 
duction period  of  the  year  for  the 
market. 

(c)  Prodiu:tion  history  period.  The 
base  plan  basically  provides  for  a  3 -year 
rolling  average  to  determine  the  produc- 
tion history  of  each  producer  for  use 
in  assigning  him  a  Class  I  base.  In  each 
such  calendar  year,  the  average  daily 
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deliveries  of  the  producer  during  the 
market's  4  months  of  lowest  production 
would  be  used  to  establish  his  produc- 
tion history  base  for  that  year.  His  3 -year 
production  history  base  would  be  the 
simple  average  of  his  daily  average  pro- 
ducer milk  deliveries  during  the  mar- 
ket's 4  months  of  lowest  production  In 
each  of  the  3  years. 

In  addition  to  providing  a  method  for 
each  producer  to  share  in  the  Class  I 
milk  of  the  market  in  relation  to  his 
delivexies  over  a  period  of  3  years,  the 
order  must  provide  for  the  assignment  of 
bases  to  producers  who  are  not  assigned 
an  initial  production  history  base  on  the 
effective  date  of  this  Class  I  base  plan. 
Under  the  plan,  a  producer  with  a  1- 
.  year  production  history  established  after 
the  effective  date  of  the  plan  would  re- 
ceive a  production  history  base  equal  to 
60  percent  of  his  average  daily  deliveries 
during  the  applicable  months  of  his  first 
year  of  production,  and  a  producer  with 
a  2-year  production  history  would  re- 
ceive a  production  history  base  equal  to 
80  percent  of  his  average  daily  deliveries 
during  the  applicable  months. 

In  view  of  the  current  and  anticipated 
supply-demand  situation  in  the  Inland 
Empire  market,  the  percentage  reduc- 
tion figures  adopted  herein  for  use  In 
updating  production  histories  will  con- 
tribute to  orderly  and  efficient  market- 
ing conditions. 

The  bases  assigned  to  new  dairy  farm- 
ers should  not  be  so  great  as  to  provide 
an  incentive  for  substantial  numbers  of 
new  dairy  farmers  to  become  producers 
on  the  market.  The  credit  given  to  partial 
production  history  under  the  plan  pro- 
posed herein  will  contribute  to  orderly 
and  efficient  marketing  conditions  by 
providing  a  reasonable  opportunity  for 
new  production  units  to  be  established 
without  disrupting  the  market  for  estab- 
lished producers. 

The  Agricultural  Act  of  1970  provides 
that  a  new  dairy  farmer,  upon  becoming 
a  producer  under  the  order,  will  be  as- 
signed a  base  consistent  with  the  supply 
and  demand  conditions  of  the  market, 
the  development  of  orderly  and  efficient 
marketing  conditions  and  the  Interests  of 
producers  under  the  order,  other  dairy 
farmers  and  the  consuming  public.  The 
Act  further  provides  that  bases  so  as- 
signed shall,  for  a  period  of  not  more 
than  3  years,  be  reduced  by  not  more 
than  20  percent.  Provisions  adopted  un- 
der such  authority  are  discussed  further 
In,  subsequent  findings. 

(d)  /nifiai  producfion  ?itsf ory.  Follow- 
ing the  adoption  of  the  base  plan,  the 
market  administrator  will  compute  and 
assign  a  production  history  for  each 
eligible  producer.  The  production  his- 
tory for  each  producer  will  be  computed 
on  a  daily  average  basis. 

Producers  delivering  milk  during  the 
market's  4  months  of  lowest  production 
during  the  calendar  year  January 
through  December  1972  would  be  as- 
signed an  initial  production  history  base. 
A  producer  who  did  not  deliver  milk 
during  the  market's  4  months  of  lowest 
production  In  1972,  but  who  delivered 
milk  on  or  before  July  1,  1972  and  con- 
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tinou.sly  until  the  effective  date  of  the 
Class  I  base  plan,  would  be  assigned  a 
production  history  based  on  his  first  4 
full  months  of  delivery,  seasonally  ad- 
justed to  reflect  the  4  months  of  lowest 
production  in  1972.  This  special  produc- 
tion history  period  will  facilitate  the 
assignment  of  base  to  producers  during 
the  transition  phase  to  the  Class  I  base 
plan  adopted  herein. 

Producers  who  begin  delivering  milk 
after  July  1,  1972.  would  not  be  assigned 
an  initial  Class  I  bfise.  Such  producers 
v.'Ul  be  allocated  Class  I  base  milk  in  ac- 
cordance with  the  provisions  applicable 
for  new  producers  described  in  subse- 
quent findings. 

Since  the  pmrxwe  of  the  Class  I  base 
plan  is  to  allow  each  producer  to  share  in 
the  Class  I  milk  of  the  market  in  propor- 
tion to  his  marketings  in  a  representative 
period,  after  the  effective  date  of  the 
plan  the  producer  must  establish  a  full 
3-year  production  history  to  enjoy  the 
fuU  benefits  of  the  plan. 

(e)  Annual  update  of  production  his- 
tory. Following  the  computation  of  an 
initial  production  history  on  the  effective 
date  of  the  Class  I  base  plan,  the  market 
administrator  would  update  the  produc- 
tion history  for  each  eligible  producer  on 
February  1  of  each  year  thereafter. 

The  basic  factors  to  be  considered  in 
updating  the  producer's  production  his- 
tory base  for  the  first  time  on  February 
1.  1974  may  be  divided  into  two  cate- 
gories. These  are:  (1)  The  production 
history  base  previously  assigned  to  him 
on  the  effective  date  of  the  plan,  subject 
to  adjustments  for  transfers,  under- 
delivery, and  hardship,  and  (2 )  his  pro- 
duction during  the  most  recent  produc- 
tion history  period  (4  months  of  lowest 
production  in  the  preceding  calendar 
year) . 

Producers  assigned  an  Initial  produc- 
tion history  base  mi  Februarj-  1,  1973, 
would  be  assigned  a  2 -year  production 
history  base  on  February  1,  1974.  If  such 
producer  increased  his  production  during 
the  1973  production  history  period  his 
production  history  base  would  be  in- 
creased by  cme-half  the  amount  of  in- 
crease. The  production  history  base  so 
assigned  would  be  effective  from  Febru- 
ary 1974  through  January  1975. 

Similarly,  on  February  1,  1975.  a  pro- 
ducer assigned  a  2-year  production  his- 
tory base  on  February  1.  1974,  who  in- 
creased his  production  during  the  1974 
production  history  period,  would  have  his 
production  history  base  increased  by 
one- third  of  the  amount  of  the  increase 
in  production  above  his  previously  as- 
signed production  history.  Such  produc- 
tion history  would  be  effective  from  Feb- 
ruary 1975  through  January  1976. 

On  February  1  of  each  year  thereafter 
the  daily  average  computation  for  the 
most  recent  production  history  period 
(4  months  of  lowest  production  during 
preceding  calendar  year)  would  be 
added,  and  the  oldest  data  would  be  de- 
leted, in  computing  the  3-year  moving 
average  production  historj'  base  for  each 
producer. 

On  any  February  1.  a  producer  who 
has  not  been  assigned  a  production  his- 
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tory  previously,  but  who  delivered  milk 
during  the  preceding  production  history 
period,  would  be  assigned  a  production 
history  equal  to  60  percent  of  his  aver- 
age daily  deliveries  during  the  preceding 
production  history  period.  This  initial 
allotment  would  be  updated  by  including 
his  average  daily  d^veries  in  two  sub- 
sequent production  history  periods  until 
a  3 -year  production  history  is  established 
for  such  producer.  After  a  3-year  pro- 
duction history  is  established,  the  data 
for  the  most  current  production  history 
period  would  be  added  and  the  oldest 
data  deleted. 

If  a  producer's  average  daily  milk  de- 
liveries increase  over  the  level  from 
which  his  previous  Class  I  base  had  been 
computed,  this  increased  level  will  be 
credited  towards  an  increase  in  produc- 
tion history  base. 

The  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  assigned 
production  history  even  though  he  re- 
duces his  marketings,  unless  his  market- 
ings fall  below  the  level  of  his  Class  I 
base. 

In  updating  the  production  history  of 
each  producer  with  regard  to  under- 
delivery, the  following  rules  would  be 
applicable.  If  a  producer  delivers  an 
amount  equal  to  his  Class  I  base  times 
the  niunber  of  days  In  the  immediately 
preceding  production  history  period  i4 
months  of  lowest  production),  his  pro- 
duction history  for  the  next  year  would 
not  be  reduced.  If  a  producer  delivers  less 
than  his  daily  average  Class  I  base,  then 
such  producer's  production  history  would 
be  reduced  in  proportion  to  the  amount 
his  average  daily  Class  I  base  exceeds 
his  average  daily  delivery  during  the 
immediately  preceding  production  his- 
toid period  (4  months  of  lowest  pro- 
duction). 

A  producer  who  is  assigned  a  Class  I 
base  assumes  the  obligation  of  supplying 
the  market  with  a  certain  volume  of 
milk.  When  he  fails  to  deliver  that 
amount.  It  is  appropriate  that  his  as- 
signed share  of  the  market  be  reduced 
by  the  amount  of  his  underdelivery  of 
his  base.  This  is  accomplished  by  reduc- 
ing his  production  history  base  in  pro- 
portion to  his  underdelivery  of  Class  I 
base  milk. 

Under  the  Class  I  base  plan  provided 
herein,  a  producer  could  also  modify  his 
assigned  production  history  through  base 
transfers  made  after  the  effective  date 
of  the  plan.  When  a  producer  disposes  of 
Class  I  base  by  transfer,  he  automatically 
will  transfer  a  proportionate  amount  of 
the  production  history  associated  with 
such    Class    I    base.    Accordingly,    this 
amount  of  production  history  would  be 
subtracted  from  that  previously  assigned 
to  him  in  arriving  at  his  updated  pro- 
duction   history.    Similarly,    production 
history  associated  with  the  acquisition  of 
Class  I  base  would  be  added  to  his  as- 
signed production  history.  Also,  any  ad- 
justment of  a  producer's  Class  I  base  re- 
sulting from  a  decision  by  the  hardship 
committee  would  be  accounted  for  In 
terms  of  a  proportionate  amount  of  pro- 
duction history.  This  recognizes  that  a 
producer's  effective  Class  I  base  could 
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change  during  the  year  because  of  any 
one  of  the  aforementioned  reasons. 

(f)  New  producers.  The  statute  re- 
quires that  a  fuU  base  be  assigned  to  a 
new  producer  who  comes  on  the  market 
when  the  nonpool  plant  to  which  he  has 
been  deUvering  milk  becomes  a  fully 
regulated  (pool)  plant  imder  the  Inland 
Empire  order.  His  production  liistory  and 
Class  I  base  would  be  determined  in  the 
same  manner  as  for  a  producer  who  had 
been  on  the  market,  depending  on  his 
average  daily  milk  deliveries  during  the 
production  liistory  period.  Such  Class  I 
base  would  be  assigned  to  him  effective 
on  the  date  on  which  he  becomes  a  pro- 
ducer under  the  Inland  Empire  order. 

A  Class  I  base  b^so  would  be  assigned 
immediately  to  a  producer  who  had  t>een 
a  producer-handler  in  the  past.  His  pro- 
duction history  and  Class  I  base  would 
be  computed  as  if  his  mUk  production 
received  at  his  plant  had  been  delivered 
to  a  pool  plant  during  the  representative 
period. 

The  statute  also  requires  that  a  new 
producer  who  previously  delivered  to  a 
nonpool  plant  and  comes  on  the  market 
individually  (without  entry  of  a  plant) 
be  assigned  a  base  within  90  days  after 
his  first  such  delivery  imder  the  order. 
Such  base  would  be  assigned,  however, 
only  to  a  producer  marketing  milk  from 
the    same    production    facilities    from 
which  he  marketed  milk  during  the  rep- 
resentative period.  Such  producer  would 
be  assigned  a  full  Class  I  base  on  the  first 
day  of  the  second  month  following  the 
month  in  which  he  became  a  producer 
under  the  Inland  Empire  order.  His  pro- 
duction history  and  Class  I  base  would  be 
computed  based  on  his  deliveries  to  non- 
pool  plants  and  to  pool  plants  during 
the  representative  period  e«  if  all  such 
deliveries  had  been  to  a  pool  plant.  For 
producer  milk  delivered  in  the  period 
prior  to  such  assignment  of  Class  I  base, 
such  a  producer  would  receive  the  Class 
III  price. 

There  will  be  some  producers  who  en- 
ter the  market  without  any  prior  pro- 
duction history.  For  such  dairy  farmers 
the  law  requires  that  a  base  assignment 
be  made  within  90  days  after  the  first 
regular  delivery  of  milk.  Such  producer 
will  receive  the  Class  ni  price  for  all  his 
deliveries  until  the  first  day  of  the  second 
month  following  the  month  in  which  he 
begins  deliveries  as  a  producer.  There- 
after, he  would  be  assigned  a  Class  I  base 
equal  to  40  percent  of  his  deliveries  each 
month  (adjusted  seasonally)  multiplied 
by  the  most  recently  computed  Class  I 
base  percentage.  The  producer's  Class  I 
base  assignment  would  be  subject  to  a 
further  reduction  of  20  percent  (as  per- 
mitted under  the  statute),  if  the  pro- 
ducer begins  deliveries  after  the  plan's 
effective  date.  Such  method  of  assign- 
ment would  continue  until  the  producer 
is  eligible  for  a  Class  I  base  on  the  suc- 
ceeding February  1. 

Some  producers  who  have  be«i  as- 
signed Class  I  bases  may  leave  the  market 
and  return  at  a  later  time.  If  a  pro- 
ducer ceases  deliveries  for  more  than  60 
consecutive  days,  his  previously  assigned 
Class  I  base  and  production  history  base 


PROPOSED   RULE  MAKING 

would  be  forfeited.  Except  for  situations 
that  are  beyond  a  producer's  control  and 
covered  by  the  provisions  awjlicable  to 
hardship,  any  such  cessation  of  deliveries 
must  be  presumed  to  be  deliberate  for 
the  advantage  of  such  producer.  Under 
the  proposed  Class  I  base  plan,  such  a 
dairy  farmer  upon  becoming  a  producer 
again  on  the  market,  would  receive  only 
the  Class  III  price  for  his  mUk  at  least 
until  the  first  day  of  the  seventh  month 
after  leaving  the  market.  Upon  return  to 
the  market  he  would  be  treated  as  a  new 
producer  to  whom  Class  I  base  assign- 
ment would  be  made  beginning  on  the 
first  day  of  the  third  month  following 
that  in  which  he  resumes  deliveries,  if 
such  date  is  later  than  the  first  day  of 
the  seventh  month  after  ceasing  delivery. 
Similar  treatment  would  apply  to  a 
producer  who  disposes  of  all  of  his  Class  I 
base  by  transfer.  A  dairy  farmer  who 
disposes  of  his  entire  Class  I  base  by 
transfer  does  so  with  the  knowledge  that 
he  is  disposing  of  his  privUege  to  receive 
returns  for  his  milk  at  the  base  price 
under  the  order.  Under  these  circum- 
stances he  will  be  eligible  to  receive  only 
the  Class  HI  price  as  long  as  he  has  no 

Normally,  he  would  receive  remunera- 
tion for  the  sale  of  his  base.  If  the 
amount  so  obtained  is  substantial  and 
the  producer  could  get  a  new  base  assign- 
ment without  delay,  there  would  be  a 
strong  incentive  for  the  producer  to  pro- 
duce milk  solely  for  the  returns  to  be 
obteined  by  the  sale  of  Class  I  base.  Such 
a  situation  clearly  would  be  contrary  to 
the  purpose  expressed  in  the  Act  of  1970 
that  bases  should  not  take  on  an  unrea- 
sonable value.  ,      .^ 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  sup- 
ply of  mUk  for  the  market.  It  would  not 
serve  this  purpose  if  a  producer,  of  his 
own  choice,  could  stop  deliveries  to  the 
market  for  an  extended  period,  and  then 
return  to  the  market  with  the  privUege 
of  receiving  payment  imder  the  plan  for 
Class  I  base  milk  in  the  same  manner  as 
before  he  left  the  market. 

(g)  AUocationof  Classlhases.Oiiiiie 
effective  date  of  the  Class  I  base  plan,  and 
on  each  February  1  thereafter.  Class  I 
bases     will     be     assigned     to     eligible 

producers.  .    ,  ^^     *  *  i  «# 

The  plan  provides  that  the  total  oi 
Class  I  bases  to  be  assigned  would  be  120 
percent  of  producer  milk  used  in  Class  I 
by  handlers  in  the  market  during  the  im- 
mediately preceding  calendar  year.  The 
quantity  of  Class  I  milk  used  in  the  com- 
putation would  be: 

( 1 )  Total  producer  milk  disposed  of  as 
Class  I  by  all  regulated  handlers  during 
the    immediately    preceding    calendar 


year: 


(2)  Class  I  disposition  of  plants  during 
the  period  they  were  nonpool  plants,  if 
such  plants  were  pool  plants  during  the 
immediately  preceding  month  of  Decem- 
ber: and 

(3)  The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  a 
porti(Hi  of  the  immediately  preceding 
calraidar  year  and  who  held  producer 


status    in    the    immediately    preceding 
month  of  December. 

•nie  total  of  such  Class  I  disposition 
during  the  immediately  preceding  calen- 
dar year  would  be  multiplied  by  120  per- 
cent and  averaged  on  a  dally  basis.  The 
resulting  quantity  would  be  prorated  to 
the  production  history  bases  of  individual 
producers,  and  become  his  daily  Class 
I  base. 

For  purposes  of  this  proraticm.  the  re- 
lationship t>etween  Class  I  base  and  pro- 
duction history  will  be  expressed  as  a 
percentage  caUed  the  "Class  I  base  per- 
centage." The  Class  I  base  percentage 
would  be  computed  by  dividing  the  sum 
of  the  production  history  into  the  total 
Class  I  to  be  sissigned,  with  the  resulting 
ratio  converted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place. 

Each  year  producers'  Class  I  bases  will 
be  updated  to  reflect  changes  in  Class  I 
sales  and  production  history  bases.  The 
Class  I  milk  quantity  to  be  used  for  the 
updating  would  be  that  disposed  of  by 
handlers  in  the  preceding  year.  It  would 
include  the  Class  I  milk  of  any  former 
nonpool  plant  that  became  a  pool  plant 
and  held  pool  plant  status  in  December 
preceding  updating  on  February  1.  The 
Class  I  sales  of  a  producer-handler  also 
would  be  included  if  such  person  were  a 
producer  under  the  order  during  Decem- 
ber preceding  February  1. 

Following  these  computations  by  the 
market  administrator  each  producer 
would  be  assigned  a  share  of  the  Class 
I  sales  of  the  Inland  Empire  market. 
The  assigned  base  would  be  effective  for 
1  year  from  February  1  through  Jan- 
uary of  the  following  year. 

(h)  Base  transfers.  The  Agricultural 
Act  of  1970  provides  that  bsises  allocated 
to  prxxlucers  may  be  transferred  under 
an  order  pursuant  to  the  terms  and  con- 
ditions provided  in  the  order.  Including 
terms  and  provisions  that  would  prevent 
bases  from  taking  on  an  unreasonable 
value.  Considered  by  proponent  to  be  an 
Important  aspect  of  the  base  plan,  trans- 
fer provisions  should  be  included  in  the 

order. 

Permitting  the  transfer  of  base  allows 
an  established  producer  to  adjust  his 
production  to  his  share  of  the  market 
in  a  way  that  is  beneficial  to  him  as  well 
as  other  baseholders.  If  he  desires  to 
increase  his  production  he  may  acquire 
additional  base  to  cover  such  increase. 
On  the  other  hand,  if  he  desires  to  reduce 
the  scale  of  his  operation,  he  may  dispose 
of  the  base  in  excess  of  his  own 
requirements. 

Base  transfers  also  afford  new  pro- 
ducers the  opportunity  to  obtain  available 
base  without  delay  in  a  manner  that  does 
not  dilute  the  base  pool.  This  provides 
an  orderly  alternative  to  the  slower 
method  of  acquiring  base  through  his 
own  production. 

Although  transfers  are  permitted,  the 
Act  still  requires  that  bases  should  not 
take  on  an  "unreasonable  value."  Sev- 
eral features  of  the  plan  proposed  herein 
should  prevent  bases  from  taking  on  an 
unreasonable  value. 
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The  single  most  important  aspect  of 
this  plant  to  prevent  bases  taking  on  an 
unreasonable  value  is  that  one-third  of 
the  Class  I  base  and  the  production 
history  base  associated  with  it  will  lapse 
on  each  transfer,  except  Intrafamlly 
transfers.  The  amount  of  production  his- 
tory base  associated  with  Class  I  base 
will  be  determined  by  multiplying  the 
total  production  history  base  held  at  the 
time  of  transfer  by  the  percent  of  Class  I 
ba.se  transferred.  This  lapse  of  base 
should  mitigate  any  abuse  of  the  transfer 
privilege. 

The  one-third  lapse  of  base  will  be  to 
the  advantage  of  other  baseholding  pro- 
ducers since  each  transfer  will  leave  less 
production  history  to  be  apportioned  to 
CHss  I  sales  in  the  market.  On  each 
transfer  of  100  pounds  of  base,  331/3 
poimds  will  lapse,  thereby  strengthening 
the  Class  I  base  percentage  used  each 
February  1  to  determine  the  reallocation 
of  Class  I  base. 

Under  the  plan,  producers  may  trans- 
fer not  less  than  150  pounds  or  the  entire 
base,  whichever  is  less.  With  a  one-third 
lapse  of  base,  a  transferor  will  then 
transfer  150  pounds  of  Class  I  base,  but 
the  transferee  will  receive  only  100 
poimds  of  it. 

The  plan  would  allow  a  dairy  farmer  to 
establish  a  production  history  for  himself 
and  earn  a  full  base  over  a  3-year  period. 
Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  building  up 
a  greater  production  history  through  his 
own  production.  With  the  option  of  eesn- 
ing  base  himself,  such  producer  will  have 
less  incentive  to  buy  additional  base 
under  the  new  plan.  It  also  provides  a 
means  for  new  producers  to  earn  in- 
creased base,  lessening  the  need  for  a 
new  producer  to  buy  base  to  expand  his 
operation. 

Under  the  plan  provided  herein,  not 
only  the  Class  I  base  but  also  the  pro- 
duction history  base  will  be  transferable 
since  the  Class  I  base  is  simply  a  per- 
centage of  the  production  history  base. 
As  previously  indicated,  production  his- 
tories and  Class  I  bases  will  be  updated 
on  February  1  of  each  year. 

Under  this  plan,  bases  computed  from 
less  than  a  full  production  history  period 
may  not  be  transferred,  except  as  an  in- 
trafamlly transfer.  This  provision  will  re- 
quire a  producer  to  demonstrate  his  abil- 
ity and  willingness  to  supply  the  market's 
needs  in  a  reliable  fashion  before  he  may 
transfer  base.  It  will  also  prevent  dilution 
of  total  base  by  producers  who  don't  in- 
tend to  remain  on  the  market. 

A  time  limitation  on  transfer  of  base 
is  also  needed  for  certain  other  types  of 
producers.  In  the  absence  of  some  lim- 
itation, a  producer-handler  could  easily 
switch  to  producer  status,  be  assigned  a 
full  Class  I  base,  and  then  sell  it.  A  3-year 
time  limitation  on  the  transfer  of  base  by 
a  producer-handler  will  avert  such  an 
unwarranted  sale  of  base.  Therefore,  a 
producer-handler  who  becomes  a  pro- 
ducer under  the  Inland  Empire  order  and 
receives  a  Class  I  base  may  not  transfer 
that  base  for  a  period  of  3  years  from  the 
date  of  receipt,  except  to  a  member  of 
the  immediate  family. 
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Also,  a  producer  that  becomes  a  pro- 
ducer-handler must  forfeit  the  maxi- 
mum amount  of  Class  I  base  and  pro- 
duction history  base  held  at  any  time 
during  the  preceding  12-month  period. 
This  provision  is  necessary  to  assure  that 
such  a  person  does  not  receive  a  windfall 
by  having  a  Class  I  base  available  for 
transfer  and  simultaneously  having  ex- 
emption as  a  producer-handler.  This  for- 
feiture also  should  \>e  required  if  pro- 
ducer-handler designation  is  to  be  issued 
to  any  member  of  such  a  producer's 
family,  any  affiliate  of  such  a  producer, 
or  any  business  unit  of  which  such  a  pro- 
ducer is  a  part.  This  is  also  necessary 
in  order  to  avoid  windfall  benefits. 

As  earlier  stated,  a  producer  will  re- 
ceive a  base  when  the  plant  to  which  he 
has  been  shipping  becomes  a  pool  plant. 
Such  a  producer  should  have  to  wait  1 
full  year  before  he  is  allowed  to  transfer 
a  base  computed  from  a  full-production 
history  period.  Otherwise,  if  the  plant 
holds  only  a  short-term  contract  in  this 
market  and  loses  it  say  6  months  later, 
the  producers  shipping  to  that  plant 
could  sell  their  allotted  base,  thereby  re- 
ceiving a  windfall  gain. 

In  addition  to  these  restrictions  on 
transferring  base,  certain  restrictions 
are  necessary  to  discourage  established 
producers  from  selling  their  bases  and 
earning  new  bases.  As  pointed  out  ear- 
lier in  the  decision  a  producer  who  trans- 
fers his  entire  Class  I  base,  would  receive 
only  the  Class  m  price  for  his  milk  until 
the  later  of  the  following  dates :  ( 1 )  The 
first  day  of  the  third  month  following 
the  month  in  which  he  resumes  delivery 
of  producer  milk  for  the  market;  or  (2) 
the  first  day  of  the  seventh  month  fol- 
lowing the  month  in  which  a  producer 
ceases  deliveries  or  disp>oses  of  his  Class  I 
base. 

It  is  necessary  to  insure  that  a  pro- 
ducer who  tranfers  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shall  apply  to  a  per- 
son using  the  same  production  facilities 
as  had  been  used  by  the  transferor-pro- 
ducer if  such  person  Is  a  member  of  the 
immediate  family  of  the  transferor- 
producer  (or  is  the  transferor-producer 
under  a  different  name) .  In  such  case, 
production  of  milk  using  such  facilities 
would  be  considered  as  a  continuation 
of  the  operation  by  the  transferor- 
producer.  This  restriction  should  apply 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor-producer 
has  a  financial  interest,  if  such  fEu:iIity 
commences  production  after  the  effective 
date  of  the  transfer  or  if  the  transferor- 
producer  acquired  his  financial  interest 
in  such  person  later  than  3  months  prior 
to  the  effective  date  of  the  transfer. 

The  same  restrictions  shall  apply  to  a 
producer  who  has  forfeited  his  base  and 
resumes  production  either  as  an  individ- 
ual or  as  a  financially  interested  party 
in  the  new  business  unit.  These  restric- 
tions, however,  would  not  apply  to  a 
separate  production  f  SMsllity  in  which  the 
producer  who  transferred  or  forfeited  his 
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base  held  a  financial  interest  more  than  '    '^ 
3  months  prior  to  the  effective  date  of 
the  base  transfer  or  forfeiture. 

The  person  who  forfeits  his  base  or 
who  sells  his  entire  base  and  resumes 
production  at  a  subsequent  date,  or  who 
continues  in  production,  is  not  a  new 
producer  in  the  same  sense  as  other  non- 
base-holding  dairy  farmers.  Therefore, 
he  need  not  be  assigned  a  base  in  the 
same  manner  or  in  the  same  time  period 
as  other  dairy  farmers  becoming 
producers. 

An  intrafamlly  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (in- 
cluding transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family  1, 
provided  that  the  transfer  implements 
a  continuous  operation  on  the  same  farm 
with  the  same  herd.  The  one- third  lapse 
of  base  should  not  apply  to  an  intra- 
famlly transfer. 

If  a  Class  I  base  is  owned  joinUy  by 
one  or  more  members  of  a  family  the 
pro  rata  share  of  each  coowner  may  be 
passed  to  an  immediate  family  member 
and  there  will  he  no  one-third  lapse  of 
base  provided  there  is  no  interruption  of 
the  dairy  operation  on  the  same  farm. 

Another  special  category  of  transfers 
concerns  corporations.  If  a  corporation 
holds  base,  a  change  in  ownership  of 
the  stock  that  transfers  control  to  a 
new  person  or  persons  will  require  a 
transfer  of  base  in  compliance  with  the 
transfer  provisions.  Moreover,  since  cor- 
porations may  control  other  corpora- 
tions, every  time  controlling  interest  is 
transferred  to  another  corporation,  there 
will  be  a  corresponding  transfer  of 
base  in  compliance  with  the  transfer 
provisions. 

To  facUitate  administration  of  the 
plan  proposed  herein,  a  base  transfer 
request  must  be  filed  with  the  market 
administrator  prior  to  the  first  day  of 
the  month  in  which  it  is  to  be  effective. 
Even  when  a  farm  and  herd  are  trans- 
ferred with  the  base,  the  base  transfer 
request  must  still  be  made  prior  to  the 
first  day  of  the  month  of  transfer. 

(i)  Provisions  for  alleviation  of  hard- 
ship and  inequity.  The  Agricultural  Act 
of  1970  requires  that  provision  be  made 
for  the  alleviation  of  hardship  and  in- 
equity among  producers.  Proponents  tes- 
tified about  some  of  the  conditions  un- 
der which  such  provision  might  be  appli- 
cable. However,  no  one  put  forth  the 
claim  that  every  incident  of  hardship  or 
inequity  could  be  Identified  in  advance 
so  that  provision  could  be  made  for  it 
in  the  order.  Accordingly,  the  plan  pro- 
vided herein  establishes  guidelines  for 
the  review  of  claims  from  producers  rela- 
tive to  hardship  or  inequity  under  the 
Class  I  base  plan. 

Provisions  are  included  in  the  order 
to  identify  circumstances  under  which  a 
producer  may  apply  for  relief  from  hard- 
ship or  Inequity.  A  producer  may  apply 
for  adjustment  for  alleviation  of  hard- 
ship or  inequity  if  he  concludes  that  his 
production  history  is  not  representative 
of  his  level  of  milk  production  because  of 
conditions  which  are  beyond  his  c<»itrol 
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<  such  as  disasters  of  nature,  disease,  pes- 
ticide residue,  ecological  constraints,  and 
condemnation  of  milk).  Conditions  over 
which  a  producer  could  have  exerted  con- 
irol  through  prudent  precautionary 
measures  are  not  cause  for  hardship  ad- 
justment. These  conditions  would  in-  , 
elude,  for  example,  inability  to  obtain* 
adequate  labor  or  equipment  failure  dur- 
ing the  representative  base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  The  request  would  be  submitted  to 
the  market  administrator  for  review  by 
the  hardship  committee.  A  claimed  hard- 
ship or  inequity  would  set  forth  the  fol- 
lowing: (1)  Conditions  that  caused  al- 
leged hardship  or  inequity;  (2)  extent  of 
relief  or  adjustment  requested:  <3)  btisls 
upon  which  the  amount  of  adjustment 
requested  was  determined;  and  (4)  rea- 
sons why  the  relief  or  adjustment  should 
be  granted.  Such  request  must  be  filed 
within  45  days  of  the  date  on  which  Class 
I  bases  are  Issued,  or  of  the  occurrence 
to  which  it  is  related. 

The  market  administrator  would  es- 
tablish one  or  more  "Producer  Base  Com- 
mittees." A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would  re- 
view the  requests  for  relief  from  hard- 
ship or  inequity  referred  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  The  market 
administrator,  or  his  designated  repre- 
sentative would  be  the  recording  secre- 
tary at  the  meeting.  The  committee  deci- 
sion must  be  endorsed  by  at  least  3  of  the 
5  members  to  represent  a  committee 
quorum. 

Producer  Base  Committee  recom- 
mendations to  deny  any  request  woiud  be 
final  upon  notification  of  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Director.  Dairy  Division,  within  45 
days  after  the  notification.  Reconunen- 
dations  of  the  committee  to  grant  a  re- 
quest, in  whole  or  in  part,  would  be  trans- 
mitted to  the  Director,  Dairy  Division, 
and  would  become  final  unless  vetoed  by 
the  Director  within  15  days  after  trans- 
mittal. 

The  market  administrator  is  autlior- 
ized  to  reimburse  committee  members  for 
their  services  at  $20  per  day,  and  for  nec- 
essary travel  and  subsistence  expenses 
incurred  in  carrying  out  their  duties  as 
committee  members.  Reimbursement  to 
committee  members  would  be  from 
moneys  collected  under  the  administra- 
tive expense  fund. 

At  the  hearing,  a  proprietary  handler 
witness  objected  to  financing  the  Pro- 
ducer Base  Committee  with  funds  col- 
lected in  the  administrative  fund. 

The  moneys  collected  in  the  fund  are 
to  pay  for  the  necessary  expenses  in- 
curred in  the  administration  of  the  order. 
The  statute  expressly  requires  that  pro- 
vision be  made  for  the  relief  of  hard- 
ship and  inequity  among  producers  in 
the  administration  of  the  Class  I  base 
plan.  It  has  been  concluded  that  the 
review  of  petitions  for  such  relief  can 
be  handled  most  effectively  by  producer 
base  committees.  Hence,  the  expense  as- 
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sociated  with  the  operation  of  such  com- 
mittees is  one  that  is  incurred  in  the 
performance  of  an  appropriate  and  nec- 
essary function  in  the  administration  of 
the  order.  Therefore,  the  order  should 
provide  that  the  necessary  expenses  in- 
curred by  the  Producer  Base  Committees 
be  paid  from  moneys  collected  piu-suant 
to  the  administrative  assessment. 

(j)  Administrative  provisions.  Under 
the  Class  I  base  plan  certain  categories 
of  new  producers,  as  described  above,  re- 
ceive payment  for  their  milk  at  the  Class 
III  price,  rather  than  at  the  uniform 
prices  for  base  and  excess  milk.  The  pro- 
visions of  the  order  relating  to :  computa- 
tion of  the  uniform  price;  and  payments 
to  producers  are  revised  to  refiect  this. 

The  definition  of  a  producer-handler 
must  be  amended  to  provide  that  if  a 
person  had  been  a  producer  imder  the 
order  and  had  been  assigned  a  Class  I 
base,  he  must  forfeit  such  base  to  be 
designated  a  producer-handler. 

Except  £is  noted  above,  any  changes 
made  in  the  language  of  the  proposed 
amendments  pursuant  to  this  decision 
are  for  the  purpose  of  clarification  and 
do  not  otherwise  affect  the  essential  ap- 
plication of  the  provisions. 

'  k  >  Continuing  provisions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutory  authority  for  the 
Class  I  base  plan.  The  order  should  in- 
clude provisions  for  the  computation  of 
a  uniform  price  for  all  producer  milk 
to  be  used  in  distributing  returns  to  pro- 
ducers in  the  event  producers,  voting 
individually  in  a  separate  referendum, 
fail  to  approve  the  Class  I  base  plan. 
Such  provisions  also  would  be  necessary 
in  the  event  that  the  statutory  authority 
for  Class  I  base  plans  should  expire  while 
the  Class  I  base  plan  is  in  effect  if  in- 
corporated i%  the  order. 

Some  producer  witnesses  indicated 
their  opposition  to  the  adoption  of  a 
Class  I  base  plan.  They  urged  that  the 
order  continue  to  provide  for  payment 
to  all  producers  of  a  uniform  price  for 
milk,  regardless  of  the  production  his- 
tory of  the  individual  producers.  Pro- 
ducer witnesses  who  supported  the 
adoption  of  the  Class  I  base  plan  testi- 
fied that  the  order  should  be  continued 
in  effect  if  the  proposed  Class  I  base  plan 
were  not  approved  by  producers  voting 
in  a  separate  referendum.  It  was  the 
position  of  the  latter  group  that,  in  such 
event,  returns  should  be  distributed  to 
producers  by  means  of  a  uniform  price 
applicable  to  all  producer  milk. 

For  the  reasons  set  forth  above,  it  has 
been  concluded  that  producers  should 
have  the  opportimity  to  decide  whether 
returns  from  the  sale  of  their  milk  should 
be  apportioned  among  producers  through 
a  Class  I  base  plan.  Incorporation  in  the 
order  of  provisions,  either  to  effectuate  a 
Class  I  base  plan,  or  to  provide  for  the 
computation  of  a  uniform  price  appU- 
cable  to  all  producer  milk,  will  afford 
producers  the  opportunity  to  decide 
which  of  these  provisions  should  be  in- 
cluded in  the  order.  It  will  also  provide 
for  the  continued  fimctioning  of  the  or- 
der in  the  event  statutory  authority  for 


the  plan  should  expire  while  the  plan  is 
in  effect. 

2.  Class  III  milk  price.  The  Class  m 
milk  price  should  be  the  basic  formula 
price  (Minnesota -Wisconsin  pay  price 
series)  for  the  month,  but  not  to  ex- 
ceed a  "snubber"  price  based  on  butter 
and  nonfat  dry  milk  prices. 

Currently,  the  Class  EH  price  Is  com- 
puted on  the  basis  of  butter  and  nonfat 
dry  milk  values  in  a  formula  recognizing 
yield  factors  for  these  products  and  a 
manufactm-ing  allowance  (make  allow- 
ance) .  This  type  of  formula  has  been 
provided  in  the  order  since  its  inception 
in  1956. 

Proposals  to  amend  the  Class  ni  price 
formula  were  made  by  two  cooperative 
associations  representing  producers  sup- 
plying milk  to  the  market.  Both  associa- 
tions proposed  that  the  Class  m  price  be 
based  on  the  lower  of  the  basic  formula 
price  (Minnesota- Wisconsin  pay  price 
series)  for  the  month,  or  a  "snubber" 
price  based  on  butter  and  nonfat  dry 
milk  prices.  One  cooperative  proposed 
that  the  snubber  formula  include  a  67- 
cent  "make"  allowance,  while  the  other 
cooperative  proposed  a  make  allowance 
of  48  cents. 

Working  as  an  alternate  formula  to  the 
Minnesota-Wisconsin  price,  the  first  of 
such  proposals  would  have  decreased 
the  average  Class  m  price  about  4  cents 
per  himdredweight  in  1971,  while  the 
other  proposal  would  have  increased  the 
average  Class  in  price  about  5  cents  per 
hundredweight.  The  latter  would  make 
the  Class  ni  price  level  In  this  market 
the  same  as  that  provided  (with  an  iden- 
tical formula)  for  the  Puget  Sound  and 
Oregon- Washington  milk  orders.  Thus, 
the  issue  is  whether  the  Class  HI  price 
level  should  be  Increased  or  deceased. 

Proponent  of  the  lower  Class  III  price 
contended  that  conditions  in  the  Inland 
Empire  market  are  not  as  favorable  for 
the  manufacture  of  dairy  products  as 
those  in  other  competing  markets.  This 
association  handles  the  major  ptul  of 
the  market's  reserve  supplies.  Testimony 
of  the  association's  witness  in  support 
of  a  lower  Class  III  price  centered  on  the 
prices  the  association  received  for  the 
disposition  of  reserve  milk  in  the  past 
and  a  projected  first  year  operating 
statement  for  the  new  milk  manufac- 
turing plant  it  has  opened  recently  in 
Spokane. 

In  1971,  the  association  disposed  of  44 
percent  of  its  surplus  milk  to  plants 
regulated  by  the  Puget  Sound  milk  order. 
For  this  milk  it  received  the  Puget  Sound 
Class  ni  price,  which  averaged  5  cents 
per  hundredweight  higher  than  the  In- 
land Empire  Class  HI  price.  In  addition, 
it  received  dividends  of  $15,000  from  the 
regional  cooperative  marketing  agency. 

The  association  also  disposed  of  26 
I>ercent  of  its  surplus  milk  in  1971  to  a 
manufacturing  plant  regulated  by  the 
Oregon-Washington  order.  The  prices 
received  for  this  milk  exceeded  the 
Oregon-Washington  Class  HI  price, 
which  likewise  averaged  5  cents  per  hun- 
dredweight higher  than  the  Inland  Em- 
pire Class  m  price.  During  the  last  three 
months  of  1971,  the  price  the  association 
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received  on  its  dispositions  to  the 
Oregon-Washington  order  plant  aver- 
aged 53  cents  per  hundredweight  higher 
than  the  Inland  Empire  Class  in  price. 
In  addition,  the  association  received 
$65,000  in  dividends  from  the  cooperative 
for  the  year. 

Another  14  percent  of  its  surplus  dis- 
position for  1971  was  sold  to  manufac- 
turing plants  in  Idaho.  The  witness  for 
the  cooperative  provided  the  prices  it  re- 
ceived for  such  dispositions  during  the 
first  6  months  of  1971.  During  this  pe- 
riod, the  association  received  prices  aver- 
aging 33  cents  per  hundredweight  over 
the  Inland  Empire  Class  in  prices. 

The  association  incurred  hauling  ex- 
pense to  the  plant  of  disposal  that  was 
deducted  in  determining  the  net  price 
available  to  producers  from  such  dis- 
positions. 

The  foregoing  price  data  demonstrate 
clearly  that  manufacturing  plants  lo- 
cated in  Washington,  Oregon  and  Idaho, 
which  have  handled  a  substantial  portion 
of  the  Inland  Empire  market's  surplus 
disposition,  paid  prices  higher  than  the 
Inland  Empire  Class  III  price.  In  addi- 
tion, dairy  farmers  delivering  manufac- 
turing grade  milk  to  plants  located  in 
Idaho  and  Oregon  during  1971  received 
prices  that  averaged  $4.84  per  hundred- 
weight for  milk  testing  3.5  percent  but- 
terfat.  Such  prices  were  12  cents  above 
the  Inland  Empire  average  Class  III 
price  for  1971. 

In  the  future,  the  method  of  disposing 
of  the  market's  surplus  milk  will  be 
changed.  A  new  surplus  manufacturing 
plant  has  been  constructed  In  the  mar- 
keting area,  providing  a  local  outlet  for 
the  market's  reserve  milk  supply.  This 
plant  will  be  capable  of  processing  all 
the  reserve  milk  for  the  market.  The 
presence  of  the  new  plant  virtually  will 
eliminate  the  considerable  transporta- 
tion costs  associated  with  handling  the 
market's  surplus  milk  in  the  past. 

At  the  hearing  a  witness  for  the  as- 
sociation proposing  a  lower  Class  in 
price  introduced  a  projected  operating 
statement  for  the  new  plant.  Based  on 
the  projection,  the  association  would  lose 
about  $7,000  during  the  first  year  of  op- 
eration. An  unfavorable  operating  posi- 
tion, including  initial  start-up  costs,  is 
not  an  unusual  situatiwi  during  a 
plant's  first  year  of  operation.  It  should 
not  be  the  basis  for  measuring  the  farm 
value  of  milk  for  manufacturing  use. 

In  view  of  the  evidence  concerning 
higher  prices  being  paid  by  manufactur- 
ing plants  in  the  Northwest  and  the 
availability  of  a  new  facility  locally  to 
handle  the  market  surplus,  it  may  not 
be  concluded  that  this  market  Is  at  a 
pricing  disadvantage  with  competing 
markets  in  surplus  disposal.  The  proposal 
to  lower  the  Class  in  price  level  there- 
fore is  denied. 

The  second  proposal  was  made  by  a 
cooperative  association  that  operates  a 
pool  distributing  plant  under  the  order. 
It  would  establish  a  Class  ni  price  for- 
mula identical  with  the  Class  ni  price 
formula  provided  in  both  the  Puget 
Sound  and  Oregon-Washington  milk 
orders.  As  previously  stated,  if  the  for- 
mula had  been  used  in  the  Inland  Em- 


pire market  during  1971,  Class  ni  prices 
would  have  averaged  5  cents  per  hun- 
dredweight higher.  Under  the  formula, 
the  basic  formula  price  (Minnesota- 
Wisconsin)  would  have  determined  the 
Class  in  price  in  8  of  the  12  months, 
and  the  snubber  would  have  determined 
it  in  the  other  4  months.  Proponent  con- 
tended that  the  present  Class  m  price, 
determined  solely  from  butter  and  non- 
fat dry  milk  prices.  wiU  not  be  represent- 
ative of  the  farm  value  of  milk  in  manu- 
factured product  uses  in  this  area  in  the 
future. 

It  was  testified  that  while  in  the  past 
manufacturing  facilities  located  in  the 
market  were  not  fully  adequate,  the 
newly  constructed  plant  will  be  adequate 
to  handle  all  the  market's  reserve  sup- 
ply. In  proponent's  view,  this  change  in 
marketing  ccwiditions  warrants  a  price 
formula  that  will  relate  Class  in  prices 
to  those  prevailing  in  the  entire  north- 
western region,  notably  the  Puge*  Sound 
and  Oregon-Washington  mark'  ..s,  and 
with  manufacturing  milk  values  gener- 
ally, because  the  dairy  products  made 
from  Class  III  milk  are  sold  in  a  nation- 
wide competitive  market.  This  is  the 
stated  objective  of  prc^osing  to  employ 
the  Minnesota-Wisconsin  price  series  as 
a  constituent  of  the  Class  in  price  for- 
mula. 

Admittedly,  the  pricing  of  reserve  milk 
vmder  a  Federal  order  is  complex.  In  this 
market,  as  in  other  markets  the  problem 
is  one  of  <  1)  relating  surplus  milk  prices 
to  the  prices  that  unregulated  manufac- 
turing plants  pay  for  milk,  (2)  accom- 
modating the  methods  by  which  coopera- 
tives handle  reserve  milk,  and  (3)  assur- 
ing producers  that  they  receive  full 
value  for  their  milk. 

Regulated   plants   compete   with   un- 
regulated   plants    in    the    marketing   of 
manufactured    dairy    products.    Conse- 
quently, it  is  important  to  maintain  close 
alignment  between  order  surplus  prices 
and   farm   pay   prices   for   unregulated 
milk.    Using    the    Minnesota-Wisconsin 
series  as  the  primary  basis  for  pricing 
reserve  milk  not  only  helps  to  establish 
the  desirable  price  parity  between  regu- 
lated and  unregulated  plants  but  also 
provides  a  reasonably  consistent  basis  of 
pricing  milk  among  regulated  markets. 
The  Minnesota-Wisconsin  price  series 
represents  actual  prices  paid  farmers  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  It  is  announced  for  each 
month,  on  or  before  the  fifth  day  of  the 
following  month,  by  the  Department.  It 
is  based  on  a  large  sampling  of  plants  in 
Mirmesota    and    Wisconsin    not    imder 
regulation.    Approximately   one- half   of 
the  manufacturing  grade  milk  sold  in  the 
United  States  is  produced  in  these  two 
States. 

Use  of  the  Minnesota-Wisconsin 
series  as  a  constituent  of  the  Class  III 
price  formula  assures  that  the  price 
under  the  order  is  kept  constantly  up  to 
date  with  changing  values  of  manufac- 
turing milk.  The  Miimesota-Wisconsin 
price  for  the  month,  and  the  resulting 
"make  allowance"  taken  by  these  manu- 
facturing milk  plants  (mostly  coopera- 
tives), are  established  by  competitive 
conditions.  Such  price  therefore  reflects 
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the  margin  reasonably  eflScient  imregu- 
lated  manufacturing  plants  are  taking 
for  their  manufacturing  operations.  Use 
of  such  price  under  the  order  provides 
the  same  margin  toy<he  operator  of  a 
regulated  manufacturing  milk  plant. 

Besides  relating  the  order  Class  ni 
price  to  prices  paid  by  unregulated 
manufacturing  plants,  another  objective 
of  pricing  reserve  milk  under  an  order 
is  to  maximize  returns  to  producers  while 
at  the  same  time  encouraging  the  orderly 
disposition  of  such  milk. 

It  is  the  returns  from  all  classes  of 
milk  that  provide  farmers  the  incentive 
to  produce  the  needed  milk  supply.  To 
the  extent  that  the  price  for  reserve  milk 
in  the  market  contributes  less  than  its 
full  market  value  to  producers'  returns, 
the  Class  I  price  must  be  higher  than 
otherwise  necessary  to  make  up  the  dif- 
ference. Accordingly,  it  Is  appropriate 
that  the  reserve  milk  supplies  be  priced 
at  the  highest  prswiticable  level  consistent 
with  orderly  disposal  of  the  milk.  Since 
the  excess  market  supplies  for  this  mar- 
ket normally  are  made  into  manufac- 
tured dairy  products,  such  milk  should  be 
priced  on  the  same  basis  as  milk  in  other 
parts  of  this  general  area  that  is  so  used. 
In  this  way,  producers  supplying  the 
market  may  be  assured  that  they  receive 
prices  that  reflect  prevailing  values  in 
the  region. 

As  indicated  previously,  the  proposed 
formula  would  have  increased  the  average 
Class  ni  price  5  cents  per  hundredweight 
in  1971.  The  prices  of  milk  used  for  Class 
ni  purposes  at  manufacturing  plants  in 
Oregon.  Washington,  and  Idaho  general- 
ly have  exceeded  the  Inland  Empire 
Class  m  price.  The  change  provided 
herein  is  appropriate  imder  current  mar- 
keting conditions. 

The  price  for  Class  n  milk  is  deter- 
mined by  adding  25  cents  to  the  Class  HI 
price.  There  was  no  proposal  before  the 
hearing  to  change  the  relationship  be- 
tween the  Class  n  and  Class  in  prices, 
which  heretofore  has  been  found  appro- 
priate. This  relationship  is  continued,- 
and  it  is  identical  with  the  relationship 
between  Class  n  and  Class  ni  prices  for 
the  adjacent  Puget  Sound  and  Oregon - 
Washington  markets. 

3.  Miscellaneous,  administrative,  and 
conforming  changes,  (a)  The  order 
should  be  amended  to  eliminate  the  pos- 
sibility of  double  charges  on  milk  mov- 
ing from  a  regulated  plant  to  an 
imregulated  plant  and  thence  to  a 
regulated  plant. 

More  and  more,  plants  are  tending  to 
speciahze  in  the  processing  of  certain 
products  or  in  the  packaging  of  prod- 
ucts in  particular  type  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  a  nonpool  plant  for 
special  processing,  and  the  finished  prod- 
ucts to  be  moved  back  to  a  regulated 
plant.  When  the  milk  is  initially  priced 
at  the  Class  I  price,  the  market  price 
structure  is  in  no  way  undermined  if  this 
milk  or  its  equivalent  is  disposed  of  by 
the  nonpool  plant  in  the  regulated 
market. 

The  order  should  provide  that  the  pool 
plant  operator  will  have  no  obUgation  to 
the  pool  on  such  other  source  Class  I 
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milk.  This  is  achieved  through  a  revision 
of  the  allocation  provisions  and  the  pro- 
cedure for  computing  the  pool  obligation 
of  the  pool  plant  operator.  Receipts  of 
paclcaged  fluid  milk  products  at  a  pool 
plant  from  an  unregulated  supply  plant 
would  be  allocated  to  the  pool  plant's 
Class  I  utilization  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat  disposed  of  to  the  unregulated 
plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation  un- 
der any  order.  This  allocation  would  be 
made  prior  to  any  other  allocation  of 
receipts  to  the  plant's  Class  I  utilization, 
and  no  order  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  at  a 
pool  plant  from  an  unregulated  supply 
plant  in  bulk  form,  the  provision  setting 
forth  a  handler's  pool  obligation  would 
specify  that  no  payment  would  apply  to 
any  such  milk  allocated  to  Class  I  if,  as 
just  described  for  packaged  milk,  an 
equivalent  amount  of  milk  received  at 
the  unregulated  plant  had  been  priced  as 
Class  1  milk  imder  some  order. 

The  provisions  prescribing  the  obliga- 
tions of  a  partially  regiilated  distributing 
plant  should  be  changed  also  in  this  re- 
gard. When  such  plant's  obligation  is 
computed  as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  already  have  been  priced  as 
Class  I  milk  under  another  Federal  order. 
Also,  in  computing  such  a  plant's  pool 
obligation  on  route  sales  in  the  market- 
ing area,  recognition  should  be  given  to 
any  receipt  of  milk  at  such  plant  from 
an  unregulated  plant  if  an  equivalent 
amount  of  milk  received  at  the  latter 
plant  already  has  been  priced  as  Class  I 
milk  under  another  order. 

The  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk,  except 
that  received  in  fluid  form  from  a  pool 
plant  or  an  other  order  plant.  This  may 
include  milk  that  already  has  been  priced 
as  Class  I  mUk  imder  some  Federal  order 
as  described  above.  With  the  removal  of 
a  "double"  Class  I  charge  on  such  mOk 
the  order  should  be  changed  to  remove 
any  assessment  on  such  milk  for  admin- 
istrative expenses  wlien  such  milk  is  sub- 
ject to  an  administrative  assessment 
under  the  order  that  initially  priced  the 
milk. 

(b>  The  order  should  be  changed  to 
provide  that  the  Class  I  price  applicable 
to  receipts  of  other  source  milk,  after  ad- 
justment for  location  of  the  shipping 
plant,  shall  be  not  less  than  the  Class  in 
price. 

A  pool  plant  operator's  obligation  to 
the  producer-settlement  fund  may  in- 
clude a  payment  on  receipts  from  unreg- 
ulated sources  that  are  allocated  to  Class 
I.  The  order  now  provides  that  the 
weighted  average  price,  when  adjusted 
for  location,  should  t>e  not  less  than  the 
Class  ni  price.  However,  no  such  limit 
is  placed  on  adjustments  to  the  Class  I 
price. 
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Such  limitation  is  appropriate,  otlier- 
wise.  imder  certain  conditions  a  handler 
could  receive  payment  from  the  pro- 
ducer-settlement fund  on  such  receipts. 
It  could  result  whenever  the  applicable 
location  adjustment  at  the  plant  ex- 
ceeded the  differences  between  the  Class 
I  and  Class  in  prices.  Under  these  clr- 
cum.stances.  producers  imder  the  order, 
in  effect,  would  be  providing  a  handler 
with  a  credit  that  reduced  his  costs  for 
the  other  soui-ce  milk  below  its  value  for 
manufacturing  uses.  A  handler  should 
not  be  provided  this  incentive  to  import 
milk  from  distant  sources  at  the  expense 
of  local  producers.  The  order  should  be 
amended  where  applicable,  to  limit  the 
Class  I  price,  when  adjusted  for  location, 
to  not  less  than  the  Class  HI  price. 

<c>  The  handler  definition  of  the 
order  should  be  revised  to  remove  the 
option  now  provided  for  a  cooperative 
association  to  act  as  a  handler  on  fann 
bulk  tank  milk. 

The  change  provided  herein  would 
designate  a  cooperative  association  as 
the  handler  \j^enever  milk  of  its  pro- 
ducer members  is  delivered  direct  from 
the  farm  to  pool  plants  of  other  han- 
dlers in  a  tank  truck  owned  or  operated 
by  such  association  or  under  the  control 
of  such  association,  by  CMitract  or  other- 
wise, to  the  extent  that  such  association 
supervises  and  controls  the  determina- 
tion of  the  farm  weights  and  tests  of 
its  members'  milk. 

When  a  cooperative  association  takes 
responsibility  for  the  delivery  of  milk 
from  producers'  farms  to  regulated 
plants,  such  deUvery  is  made  in  tank 
trucks.  Each  load  of  milk  usually  con- 
tains the  production  of  a  number  of 
fanners. 

The  quantities  of  milk  and  butterfat 
content  received  from  each  producer 
constitute,  in  the  aggregate,  the  skim 
milk  and  butterfat  in  the  pool  and  must 
be  reported  to  the  market  administrator. 
Under  the  bulk  tank  handling  system, 
the  cooperative  association  is  in  control 
of  the  information  as  to  the  quantities 
of  milk  and  the  butterfat  tests  thereof 
received  from  each  producer.  After  the 
milk  is  commingled  with  the  milk  of 
other  producers  in  a  tank  truck,  there 
is  no  further  opportunity  to  measure, 
sample  or  reject  the  milk  of  an  individufil 
producer.  Accordingly,  when  weighing 
and  testing  are  conducted  under  the  di- 
rect supervision  and  control  of  a  coopera- 
tive association,  the  cooperative  should 
be  the  handler  responsible  for  reporting 
receipts  of  milk  from  member  producers 
and  its  disposition  to  other  plants. 

Under  these  circumstances,  the  re- 
sponsibility for  being  the  handler  must 
be  defined  clearly.  Otherwise,  when  a 
coof>erative  association  performs  the 
functions  described  above,  the  possibility 
exists  for  protracted  and  costly  disputes 
between  the  association  and  handlers 
concerning  the  quantity  of  milk  delivered 
to  a  pool  plant  and  the  butterfat  tests 
of  the  milk  of  each  producer  member  in 
the  tank.  To  preclude  such  occurrence, 
the  cooperative  association  should  be 
designated  the  handler  whenever  it  is 
performing  such  functions. 


(d)  The  order  should  be  changed  to 
substitute  the  Chicago  92-score  butter 
price  as  a  basis  for  computing  butterfat 
differentials. 

The  order  now  provides  that  the  Chi- 
cago 93 -score  quotation  be  used  to  com- 
pute the  differentials.  However,  most 
orders  now  provide  for  using  the  92-score 
butter  quotation. 

A  price  quotation  for  93 -score  butter  is 
not  always  available.  In  such  instances 
the  order  prescribes  that  the  Chicago  92- 
score  quotation  be  used.  In  recent  years, 
there  has  been  very  little  difference  be- 
tween the  two  quotations.  During  1971, 
the  93 -score  quotation  averaged  68.38 
cents.  For  92-score.  the  annual  average 
was  68.35  cents.  In  1970  they  were  69.44 
and  69.43  cents  respectively. 

As  a  corollary  change,  the  words 
"daily  "  and  "creamery"  would  be  discon- 
tinued in  referring  to  the  butter  price. 
These  two  word  changes  will  make  the 
description  of  the  butter  price  in  the 
butterfat  differential  pro^^ons  com- 
port with  the  recent  amendment  on 
advance  pricing  which  revised  toe  de- 
scription of  the  butter  price  In  the  basic 
formula  provisions  of  the  order. 

The  changes  proposed  herein  will  pro- 
mote more  uniformity  among  orders. 

(e)  The  order  format  should  be  re- 
vised to  provide  a  more  appropriate  ar- 
rangement of  order  provisions. 

The  regrouping  of  provisions,  together 
with  the  redesignation  of  section  num- 
bers, results  in  a  more  compact  order  and 
a  more  specific  grouping  of  related  order 
provisions.  No  substantive  change  in  or- 
der provisions  results  from  the  rear- 
rangement proposed  herein. 

The  need  for  such  rearrangement  re- 
flects the  cumulative  effect  of  past 
amendments,  and  the  recent  "general 
provisions"  amendments  that  resulted  in 
a  number  of  unused  sections  that  dis- 
rupt the  continuity  of  the  order.  The 
redesignation  provided  herein  will  fa- 
cilitate future  order  amendments  to  pro- 
vide greater  uniformity  among  orders  in 
the  arrangement  of  order  provisions. 

Rulings    on    Proposed    Findings    and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
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and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  ccHi- 
flict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wiU  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persMis  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

(d)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  J  1133.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

PART  1133— MILK  IN  THE  INLAND 

EMPIRE   MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 
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General  Provisions 

§1133.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 133.2      Inland  Empire  marketing  ar«a. 

"Inland  Empire  marketing  area" 
hereinafter  caUed  the  "marketing  area" 
means  all  of  Benewah.  Bonner.  Bound- 
ary. Kootenai.  Latah  and  Shoshone 
Counties.  Idaho;  Spokane  and  Whitman 
Counties,  Washington;  that  portion  of 
Pend  Oreille  County,  Washington,  lying 
south  of  Township  35;  and  that  portion 
of  Stevens  County.  Washington,  lying 
south  of  Township  37.  This  definition 
shaU  Include  all  municipal  corporations. 
Federal  military  reservations,  facilities! 
and  Installations  and  State  Institutions 
lying  wholly  or  partly  within  the  above 
described  area. 

H^oute  disposition. 

_spositlon"  means  any  deliv- 
ery, including  delivery  by  a  vendor  or 
disposition  from  a  plant,  plant  store  or 
distribution  point,  of  fluid  milk  products 
to  retail  or  wholesale  ouUets  other  than 
delivery  to  a  milk  plant  or  distribution 
point,  or  pursuant  to  §  1133.40(c)(3). 

§  1133.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
ciliUes,  and  equipment,  whether  ow-ned 
or  operated  by  «ie  or  more  persons,  con- 
sUtuting  a  single  operating  unit  or 
establishment  which  is  maintained  pri- 
marily for  receiving,  processing  or  pack- 
aging of  fluid  milk  and  milk  products 
(including  filled  milk).  However  an 
establishment  that  is  separate  from  the 
foregoing  operating  unit  and  used  only 
for  transferring  bulk  milk  from  one  tank 
truck  to  another  shall  not  be  a  plant 
imder  this  definition. 

§1133.5      [Reserved] 

§1133.6      [Re^ierved] 

§1133.7      Pool  plant. 

Except  as  provided  in  paragraph  f  d  •  of 
this  section,  "pool  plant"  means  any 
plant  described  In  paragraph  (a),  (b) 
or  (c)  of  this  section,  which  is  approved 
by  an  appropriate  health  authority  for 
the  receiving  of  milk  qualified  for  dis- 
tribuUon  as  Grade  A  milk  in  the  market- 
ing area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
fluid  milk  products  are  processed  or 
packaged  and  from  which  during  the 
month : 

(1)  Route  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes 
within  the  marketing  area  equals  or  ex- 
ceeds the  lesser  of  150,000  pounds,  or  15 
percent  of  the  total  receipts  of  Grade  A 
milk  from  dairy  farmers,  cooperative  as- 
sociations pursuant  to  8  1133.9(c),  and 
from  pool  supply  plants  and.  other  plants 
forwarding  the  applicable  percentage  of 
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receipts  specified  in  paragraph  (b)  of 
this  section  to  such  plant  and  other  pool 
distributing  plants;  and 

<2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk,  is  40 
percent  or  more  of  such  receipts  in  any 
of  the  months  of  February  through 
August,  inclusive,  and  50  percent  or  more 
of  such  receipts  in  any  of  the  months  of 
September  through  January,  inclusive. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
there  is  forwarded  in  the  form  of  fluid 
milk  products,  to  a  pool  distributing 
plant(s)  50  percent  or  more  each  of  the 
skim  milk  and  butterfat  in  its  dairy  farm 
supply  of  Grade  A  milk  except  filled  milk, 
during  the  current  month  during  the  pe- 
riod of  September  through  November, 
or  20  percent  or  more  during  the  current 
month  diuing  the  period  December 
through  August.  Any  such  plant  which 
has  forwarded  in  the  form  of  fluid  milk 
products,  more  than  50  percent  of  such 
receipts  except  filled  milk,  for  the  entire 
period  of  September  through  November 
shall  be  a  pool  plant  for  the  months  of 
December  through  August  immediately 
following  unless  the  operator  of  such 
plant  files  with  the  market  administra- 
tor, prior  to  the  first  day  of  any 
inonth(s) .  a  written  request  to  withdraw 
such  plant  from  pool  plant  status  for 
such  month  (s) ; 

(c)  For  the  purposes  of  computing  the 
percentages  specified  in  this  section  the 
following  shall  apply : 

(1)  Receipt  of  milk  from  dairy  farm- 
ers shall  not  include,  at  either  plant 
involved,  milk  diverted  pursuant  to 
S  1133.9(b)  (2); 

(2)  If  a  plant  operated  by  a  coopera- 
tive association  meets  the  requirements 
of  paragraph  (a)  (1)  of  this  section,  bulk 
milk  delivered  to  distributing  pool  plants 
of  other  handlers  shall  be  added  to  route 
dispositicHi  for  purposes  of  computing  the 
percentage  specified  in  paragraph  (a)  (2) 
of  this  section;  and 

(3)  If  a  handler  operates  more  than 
one  distributing  plant  meeting  the  re- 
quirements of  paragraph  (a)(1)  of  this 
section,  the  aggregate  route  disposition 
and  receipts  of  all  such  plants  shall  be 
used  to  compute  the  percentage  specified 
in  paragraph  (a)  (2)  of  this  section  for 
each  of  such  plants;  and 

(d)  The  term  "pool  plant" "^hall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  or  supply  plant 
which  would  be  subject  to  the  classifica- 
tion, pricing  and  payment  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  a  greater  volimie  of  fiuid 
milk  products,  except  filled  milk,  is  dis- 
posed of  as  route  disposition  or  to  pool 
plants  in  the  Inland  Empire  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 

§1133.8     Nonpool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
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and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

<b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(ci  'Partially  regulated  distributing 
plant  ■  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  i>ro- 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  forwards 
fluid  milk  products  during  the  month 
to  a  pool  plant,  but  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

(e>  "State  institution"  means  State 
owned  and  operated  institution  which 
processes  or  packages  skim  milk  and 
butterfat  distributed  solely  on  its  prem- 
ises or  those  of  other  State  institutions. 
It  shall  be  exempt  from  all  provisions 
of  this  part. 

§11.33.9      Hundlrr. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b»  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers caused  to  be  diverted  for  its 
account : 

(1)  From  a  pool  plant  to  a  nonpool 
plant;  and 

(2)  From  a  pool  plant  to  another  pool 
plant  to  which  such  cooperative  associa- 
tion delivers  no  milk  pursuant  to  para- 
graph (d)  of  this  section  during  the 
month,  and  not  exceeding  a  period  of 
90  consecutive  days  for  any  producer: 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  Is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
cooperative  association.  Milk  as  de- 
livered shall  be  considered  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  plant  to  which 
delivered. 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e»   A  producer-handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1133.7(d) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1133.10      Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
processing  plant  from  which  fluid  milk 
products  are  disposed  of  in  the  market- 
ing area  as  route  disposition  but  who  re- 
ceives no  fiuid  milk  products  during  the 
month  from  other  dairy  farmers  or  from 
any  other  source  except  by  transfer  from 
a  pool  plant,  and  who  receives  no  milk 
products  other  than  fiuid  milk  products 
for  reconstitution  into  fluid  milk  prod- 
ucts. Such  person  must  provide  proof 
satisfactory  to  the  market  administra- 


tor that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  his 
own  farm  milk  production  and  the  op- 
eration of  the  processing  and  distribu- 
tion business  is  the  personal  enterprise 
and  risk  of  such  person. 

(b)  A  person  may  qualify  as  a 
producer-handler  under  paragraph  (a) 
of  this  section  if  having  been  a  producer 
to  whom  a  Class  I  base  had  been  as- 
signed pursuant  to  §  1133.93,  such  Class 
I  base  has  been  forfeited  pursuant  to 
§  1133.95<c). 

§  1133.11      Duir>'  farmer. 

"Dairj-  farmer"  means  any  person  who 
operates  a  farm  engaged  in  the  produc- 
tion of  milk. 

§1133.12      Producer. 

"Producer"  means  any  dairy  farmer, 
other  than  a  producer- handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  S  1133.13. 

§1133.13      Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant : 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  section;  and 

(3)  That  to  be  classified  pursuant  to 
S  1133.42(b): 

(b)  With  respect  to  additional  re- 
ceipts of  a  cooperative  association: 

(1)  For  which  such  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§  1133.9(b)(1),  subject  to  the  Umita- 
tions  and  conditions  of  paragraph  (c) 
of  this  section;  and 

(2)  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1133.9 
(b)(2)  and  (c) ;  and 

(3 )  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1133.9 
(c)  and  which  is  in  excess  of  the  quantity 
delivered  to  pool  plants. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

( 1 )  A  coop>erative  association  may  di- 
vert for  its  account,  under  paragraph 
(b)  (1)  of  this  section,  the  milk  of  any 
member  producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted, 
however,  may  not  exceed  50  percent  in 
the  months  of  April  through  August,  30 
percent  in  the  montiis  of  December 
through  March,  and  20  percent  in  the 
months  of  September  through  Novem- 
ber, of  its  total  member  milk  received 
at  sal  pool  plants  or  diverted  therefrom 
during  the  month.  Two  or  more  coopera- 
tive associations  may  have  their  allow- 
able diversions  computed  on  the  basis  of 
the  combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
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has  filed  in  writing  with  the  market  ad- 
ministrator a  request  for  such  com- 
putation : 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a)  (2)  of  this  section,  milk  of  any 
producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
graph (1)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted,  however, 
may  not  exceed  50  percent  in  the  months 
of  April  through  August,  30  percent  1^ 
the  months  of  December  through  March, 
and  20  percent  in  the  months  of  Septem- 
ber through  Novemlier,  of  the  milk  re- 
ceived at  or  diverted  from  such  pool 
plant  during  the  month  from  producers 
who  are  not  members  of  a  cocH>erative 
association  which  diverts  milk  under 
subparagraph  (1)   of  this  paragraph; 

(3)  The  operator  of  .■*  pool  plant  ir^y 
divert  the  milk  of  any  producer  memljer 
of  a  cooperative  association  which  is 
commingled  on  a  tank  truck  at  the  time 
of  delivery  from  the  farm  with  milk  of 
nonmember  producers  if  the  association 
and  the  plant  operator  each  has  filed  in 
writing  with  the  market  administrator 
prior  to  any  such  diversion  an  agreement 
to  such  an  arrangement  designating  the 
producer(8)  Involved.  In  such  case,  the 
total  quantity  of  milk  deliveries  on  which 
the  diversion  limits  for  the  association 
are  based  shall  be  reduced  by  the  total 
deliveries  and  diversions  of  member  pro- 
ducers whose  milk  is  diverted  by  the 
plant  operator  and  the  diversion  limits 
for  the  plant  operator  shall  be  increased 
by  a  like  amount: 

(4)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  the  producers 
whose  milk  is  ineligible  as  producer  mUk. 
If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  by  the  handler; 

(5)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  their  milk  received  at  a  pool  plant 
on  at  least  6  days  (3  days  in  the  case  of 
every -other-day  delivery)  diuing  the 
cm-rent  month ;  and 

(6)  For  the  purpose  of  location  ad- 
justments pursuant  to  !!  1133.52  and 
1133.75.  diverted  milk  shall  be  consid- 
ered to  have  been  received  at  the  loca- 
tion of  the  plant  from  which  diverted. 

§1133.14      Other  source  milk. 

"Other  source  milk '  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  diu-ing  the  month  of  fluid 
milk  products  from  any  source  except 
(1)  producer  milk;  or  (2)  receipts  from 
other  pool  plants;  and 

(b)  Products,  other  tlian  fluid  milk 
products,  from  any  source  (including 
those  processed  at  the  plant)  which  are 
reprocessed  in  connection  with,  or  con- 
verted to,  another  product  In  the  plant 
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during  the  month,  and  any  disappear- 
ance diu-lng  the  month  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§  1133.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  skim  milk  drinks,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  concentrated  milk,  skim  milk  or 
n:iilk  drinks  (not  including  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk),  fortified  milk  or  skim  mUk  (in- 
cluding "diet"  foods),  cream  (sweet  or 
sour),  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except  ice 
cream  mix,  frozen  dessert  mix.  cocoa 
mixes,  a  product  which  contains  6  per- 
cent or  more  normiilk  fat  (or  oil) ,  aerated 
products,  eggnog  and  yogurt  > ,  which  are 
neither  sterilized  nor  in  hei-metically 
sealed  metal  containers. 

§1133.16      [Resol^rd] 

§1133.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or  Euiy  other  fluid  milk  product;  and 
contains  less  than  6  percent  noiunilk 
fat  (or oil). 

§1133.18      Cooperative  a<i<>oc!ation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  imder 
the  laws  of  any  State,  which  includes 
members  who  are  producers  as  defined 
in  S  1133.12  and  which  the  Secretary 
determines,  after  application  by  the 
association : 

(a)  To  be  qualified  imder  the  stand- 
ards set  forth  in  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

Handler  Reports 

§  1133.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  S  1133.76(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  the  forms  prescribed  by  the 
market  administrator  the  following  in- 
formation for  the  preceding  month : 

(a)  Each  handler  operating  pool 
plants  shall  report  the  quantities  of  skim 
milk  and  butterfat  In : 

<1)  Receipts  of  each  such  plant  in: 

(i)  Producer  milk,  showing  separate- 
ly that  to  be  classified  pursuant  to 
i  1133.42(b); 

(ii)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(iii)  Other  source  milk ; 

(2)  Opening  inventories  of  fiuid  milk 
products; 
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(3 1  The  utilization  In  each  class  of  the 
quantities  required  to  be  reported,  in- 
cluding separate  statements  of  quanti- 
ties (i)  in  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month, 
(11)  In  route  disposition  outside  the  mar- 
keting area,  and  (ill)  of  in-an»a  and  out- 
side area  route  disposition  of  filled  milk; 
and 

(4)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  8  1133.9 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk;  such  report  shall 
include  a  separate  statement  showing 
the  quantity  of  recoiistituted  skim  mUk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area;  and 

(c)  Each  cooperative  association  ishall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  !  1133.9  (b)  and 
(c)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat in  producer  milk ; 

(2)  Utilization  of  mUk  for  which  It  is 
the  handler  pursuant  to  S  1133.9(b)  (D  : 

(3)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  S  1133.9  (b)  (2)   and  (c) ;  and 

(4)  Such  other  Information  as  the 
market  administrator  may  require. 

§  1 1 33.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  S  1133.7(d)  (2)  or  one  mak- 
ing payments  pursuant  to  S  1133.76(b), 
shall  submit  to  the  mai*et  administrator 
his  producer  payroll  (or  in  the  case  of  a 
handler  making  payments  pursuant  to 
S  1133.76(a),  his  payroll  for  dairy  farm- 
ers delivering  Grade  A  milk)  for  deliver- 
ies made  the  preceding  month  which 
shall  show  for  each  producer: 

(a)  The  name  and  address  of  the  pro- 
ducer or  dairy  farmer: 

( b)  The  total  poimds  of  milk,  the  aver- 
age butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  such 
producer  and  the  number  of  days  on 
which  milk  was  received  from  such 
producer;  and 

(c)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 

§1133.32      Other  reports. 

(a)  Each  producer-handler,  each  han- 
dler pursuant  to  §  1133.7(d)  (2)  and  each 
handler  making  payments  pursuant  to 
S  1133.76(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
ti-ator  may  prescribe. 

(b)  Each  handler  dumping  skim  milk 
shall  give  the  market  administrator  not 
less  than  6  hours'  notice  of  Intention  to 
make  six^h  diqx>sition  and  of  the  quan- 
tities of  skim  milk  involved.  In  addition, 
each  handler  dumping  skim  milk  shall 
mail  or  deliver  to  the  market  adminis- 
trator within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
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administxator  or  his  agent,  a  report  in 
writing,  as  prescribed  by  the  market  ad- 
ministrator, showing  the  date  on  which 
the  dumping  was  made  and  the  qiiantity 
dumped,  such  report  to  be  slgrned  by  botb 
the  person  who  dumped  the  skim  milk 
and  the  person  authorized  to  sign  re- 
ports for  the  handler  made  pursuant  to 
9  1133.30  (If  the  latter  person  is  not 
available  to  sign  the  report  within  the 
48-hour  period,  the  signature  of  the  plant 
manager  or  plant  superintendent  shall 
be  substituted  on  the  report) . 

(c)  The  c^ierator  of  a  plant  specified 
in  S  1133.7(d)  (2)  shall,  with  respect  to 
total  receipts  and  utilization  or  dlsposi- 
tl(m  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  In  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

(d)  In  making  payments  to  producers 
piirsuant  to  §  1133.73(b).  each  handler 
on  or  before  the  17th  day  after  the  end  of 
each  month,  for  milk  received  during 
such  month,  shall  furnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show : 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  (and  the  pounds 
of  base  and  excess  milk) ,  and  the  aver- 
age butterfat  content  of  milk  received 
frcHn  sadb.  producer: 

(3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  pur- 
suant to  S  1133.73; 

(4)  The  rate  which  is  used  In  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  9  1133.73(c) 
each  handler  upon  request  shall  furnish 
to  the  cooperative  association  on  or  be- 
fore the  20th  day  of  the  month  with 
respect  to  milk  received  during  the  first 
half  of  the  month  and  on  or  before  the 
7th  day  of  the  month  with  respect  to 
milk  received  during  the  last  half  of  the 
previous  month  for  each  producer  for 
whom  such  iwyment  is  made,  the  infor- 
mation spedfled  In  subparagraphs  (1). 
(2).  and  (5)  of  paragraph  (a)  of  this 
section,  and  the  dally  weights  of  milk 
ptu-chased  from  each  of  the  association's 
member  producers. 

(f)  In  addition  to  the  reports  reqiilred 
pursuant  to  99  1133.30  and  1133.31,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obllgatlm  under  the 
order. 

CLASSinCATION  OF  MiLK 
§  11 33.40      Qaasea  of  utilization. 

Subject  to  the  conditions  set  forth  In 
99  1133.41  and  1133.42.  the  classes  of 
utilizatlMi  shall  be  as  follows: 
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(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (mcluding  those  reconsti- 
tuted) except: 

(1)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  content;  and 

(ii)  As  classified  pursuant  to  para- 
graphs (c)  (2)  and  (3)  of  this  secticn ;  or 

(2)  Not  otherwise  specflcally  ac- 
counted for  as  Class  n  or  Class  III 
utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  frozen 
desserts,  cocoa  mixes  and  cottage,  pot 
and  bakers'  cheese;  and 

(c)  Class  III  mUk.  Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  II 
product; 

(2)  In  skim  milk: 

(i)  Disposed  of  for  livestock  feed; 

(il)  Dumped  pursuant  to  the  condi- 
tions specifled  in  S  1133.32(b) ;  and 

(ill)  In  fluid  milk  products  which  are 
excepted  from  Class  I  milk  pursuant  to 
paragraph  (a)(l)(l)  of  this  section; 

(3)  Disposed  of  in  fluid  milk  products 
In  bulk  form  to  any  ccMnmercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(4)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1133.41(b)  (1)  but  not  to  exceed  the 
following : 

(i)  Two  percent  of  receipts  at  a  pool 
plant  of  producer  milk  pursuant  to 
9  1133.13(a)  (1)  and  (2)  and.  with  re- 
spect to  a  cooperative  association,  pro- 
ducer milk  for  which  it  Is  the  handler 
pursuant  to  9  1133.9  (b)  or  (c) ;  plus 

(ii)  1.5  percent  of  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  9  1133.9  (b)  or 
(c) ,  except  that  if  the  handler  operating 
the  pool  plant  files  with  the  market  ad- 
ministrator notice  that  he  Is  purchasing 
such  milk  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibra- 
tions, the  applicable  percentage  shall  be 
2  percent ;  plus 

(ill)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  p(x>l  plants;  plus 

(Iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  or  Class  m  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(v)  1.5  percent  of  receipts  of  fluid  milk 
products  m  bulk  from  unregulated  sup- 
ply plants,  exclusive  of  the  quantity  for 
wliich  Class  II  or  Class  m  utilization  was 
requested  by  the  handler:  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specifled  in  subdivision  (11) 
of  this  subparagraph  applies,  the  appli- 
cable percentage  shall  be  2  percent) ; 


(vii)  Plus  0.5  percent  of  milk  received 
by  a  cooperative  association  handler 
pursuant  to  9  1133.9  (b)  and  (c)  from 
producers  as  determined  by  farm  tests 
and  weights  measiu^  by  ftu-m  bulk  tank 
calibrations  unless  the  exception  in  sub- 
paragraph 5(11)  of  this  paragraph  ap- 
plies; and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  9  1133.41(b)(2). 

§1133.41      Shrinkage. 

The  market  administrator  shadl  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  cc«n- 
puted  pursuant  to  9  1133.40(c)  (5) ;  and 
(2)  skim  milk  and  butterfat  In  other 
source  milk  received  in  the  form  of  fluid 
milk  products,  exclusive  of  that  specifled 
in  9  1133.40(c)(5). 

§  1133.42     Classification  of  transfers  and 
diversions. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, except  as  provided  In  paragraph 
(b)  of  this  section,  sid>Ject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
9  1133.44(a)  (8)  and  the  corresponding 
step  of  91133.44(b): 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1133.44(a)  (3) 
and  the  corresponding  step  of  9  1133.44 
(b).  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1133.44(a) 
(7)  or  (8)  and  the  corresponding  step 
of  9  1133.44(b),  the  skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  producer  milk  In  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  9  1133.9  (b)  (2)  or 
(c).  Such  milk  shall  be  excluded  from 
producer  milk  to  be  classified  as  that  of 
the  cooperative  association; 

(c)  As  Class  I  milk.  If  transferred  from 
a  pool  plant  to  a  producer-handler,  or 
to  a  State  institution; 
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(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met.  In  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  Class  I  utilization  disposed 
of  as  route  disposition  in  the  marketing 
area  shall  be  flrst  assigned  to  the  skim 
milk  and  butterfat  in  the  fluid  milk  prod- 
ucts so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re- 
ceipts from  dairy  fanners  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  as  route  disposition  in  the  marketmg 
area  of  another  order  issued  pursuant  to 
the  Act  shall  be  flrst  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  cnass  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonc>ool 
plant  and  Class  1  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  smd 

(iv)  Class  n  utilization  shaU  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (iii)  o^ 
this  subparagraph  (3).  To  the  extent 
that  neither  Class  I  nor  Class  n  utiliza- 
tion Is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
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described  in  subpartigraph  (1),  (2),  or 
(3)   of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  im- 
der the  conditions  set  forth  in  subpara- 
graph (3)   of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, trsmsfers  m  bulk  form  shall 
be  cl^ifled  as  Class  HI  to  the  extent  of 
the  Class  in  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(4)  If  the  classification  to  which  allo- 
cated imder  the  other  order  is  not  avail- 
able to  the  market  administrator  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  ad- 
justment when  such  information  is 
available: 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  Class  II  under  the 
other  order  shall  be  classified  as  Class 
ni;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifl- 
cation  shall  be  in  accordance  with  the 
provisions  of  9  1133.40. 
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§  1133.43     General  riassifiraiion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  9  1133.44,  the 
following  rules  shall  apply: 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  for  such  handler 
at  all  of  his  pool  plants;  and 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product,  plus 
all  the  water  origtoally  associated  with 
such  solids. 

§  1133.44     Gassificalion     of     producer 
milk. 

After  making  the  computations  pur- 
suant to  9  1133.43(a),  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  maimer: 


(1)  Subtract  frwn  the  total  poimds  of 
skim  milk  classified: 

(1)  Prom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  Issued  pursuant 
to  the  Act  Is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  payment  obligation  under  this  or 
any  other  order; 

(II)  From  Class  m  the  pounds  of  skim 
milk  classified  as  Class  HI  mUk  pursuant 
to  5  1133.40(c)(5): 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(1)  Prom  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(2a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  m  products  other  than  fluid 
milk  products  that  are  used  (directly  or 
as  a  reconstituted  fluid  milk  product)  to 
produce  Class  U  products; 

(3)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

<i)  Other  source  milk  (that  was  not 
subtracted  pursuant  to  subparagraph 
(2a)  of  this  paragraph)  In  a  form  other 
than  that  of  a  fluid  milk  product; 

<ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  mUk  products  from  un- 
identifled  sources; 

(Hi)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 
and  from  State  institutions; 

(Iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
mUk  m  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  Individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  to  the  order  specified 
below,  in  sequence  beginning  with  Class 
ni  from  the  pounds  of  skim  milk  re- 
maining in  Classes  n  and  m,  but  not 
In  excess  of  such  quantity; 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i)  or  (3)(iv)  of  this 
paragraph; 

(a)  Por  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(b)  Which  are  In  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  In 
CTass  I  milk  by  1.26  and  subtracting  the 
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sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool  han- 
dlers, and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  sutv>aragTaph  (3)  (v)  of  this 
paragraph; 

<il)  Receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (3)  (V)  of  this  paragrf^ih.  In 
excess  of  similsu-  transfers  to  such  plant, 
if  Class  n  or  Class  m  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  ix>unds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  pro  rata  to 
such  quantities  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graphs (l)(i),  (3)(iv),  or  (4)  (i)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant(s) ,  in  ex- 
cess in  each  case  of  similar  transfers  to 
the  same  plant,  which  were  not  sub- 
tracted pursuant  to  subparagraph  (3) 
(V)  or  (4)  (ii)  of  this  paragraph : 

(i)  In  series  beginning  with  Class  HI, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percraitage  of  estimated  Class  n 
and  Class  in  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  S  1133.45(a) 
or  the  percentage  that  Class  n  and  Class 
HI  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts frtan  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  !  1133.42(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
begiiming  with  Class  m.  Any  amoimt 
so  subtracted  shall  be  known  as  "over- 
age"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

<c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 
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§  1133.13  Market  administrator'a  rrporu 
and  announcrmenu  roncrming  clas- 
stification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification : 

(a)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1133.44(a)(8)  and 
the  corresponding  step  of  $  1133.44(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

<b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1133.44  pursuant 
to  such  report.,  and  theresifter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report; 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report;  and 

(d)  On  or  before  the  16th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  (or  its  duly  desig- 
nated agent )  which  so  requests  the  class 
utilization  of  nulk  delivered  by  such  co- 
operati\e  association  pursuant  to 
§  1133.9  <b)  (2)  and  (c)  or  from  its  mem- 
ber producers  to  each  handler.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  such  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  producer  milk  by  such  han- 
dler were  used  in  each  class. 

Class  Prices 

§  I  13.3.30      Class  prires. 

Subject  to  the  provisions  of  J§  1133.52 
and  1133.55,  the  class  prices  for  the 
month  per  hundredweight  of  milk  con- 
taining 3.5  percent  butterfat  shall  be  as 
follows: 

<a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  tlie  price  computed  pursuant  to 
paragraph  (c)  of  this  section,  plus  25 
cents  per  hundredweight. 

(c )  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
ccxnputed  as  follows: 

(1)  Multiply  by  4.2  the  simple  averstge 
of  the  wholesale  selling  prices  (using  the 


midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  at  Chi- 
cago as  reported  by  the  Department  for 
the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
consiunption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month;  and 

<3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagrt^hs  (1)  and 
(2)  of  this  paragraph,  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1 133.3!      Ba«ic  formula  prM*e. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Depai-tment  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reix)rted  by  the  De- 
partment for  the  mcmth.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1 1 33.52     Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  in  Spokane,  Wash., 
and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
S  1133.50(a)  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there- 
of, up  to  200  miles  and  one  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Wash.; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1133.9  (b)  (2)  and  (c),  and 
the  volume  assigned  as  Class  I  to  re- 
ceipts from  other  order  plants  and  un- 
regulated supply  plants,  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply;   and 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  be  not  less  than  the 
Clsiss  in  price. 
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§  11 33.53      Announcement  of  dass  prices 
and  handler  butterfat  difTereiitialfl. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  5th  day 
of  each  month : 

(a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

<c)  The  Class  n  and  Class  m  prices 
and  the  corresponding  butterfat  dif- 
ferentials, all  for  the  preceding  month. 

§1133.34      Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1133.55 
tials. 

If  the  average  butterfat  content  of 
Class  I  milk.  Class  H  mUk  or  Class)  III 
milk,  computed  pursuant  to  S  1133.43  (a) , 
for  any  handler  for  any  month  differs 
from  3.5  percent,  there  shall  be  added 
to,  or  subtracted  from,  the  applicable 
class  price  (§  1133.50)  for  each  one-tenth 
of  1  ijercent  that  the  average  butterfat 
content  of  such  class  is  respectively 
above,  or  below,  3.5  percent,  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Class  I  milk.  The  simple  average 
of  the  wholescde  selling  prices  per  poimd 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  preceding  month, 
multiply  by  0.123,  and  round  to  the  near- 
est tenth  of  a  cent. 

(b)  Class  II  milk  and  Class  III  milk. 
The  simple  average  of  the  wholesale  sell- 
ing prices  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  at  Chicago  as 
reported  by  the  Department  during  the 
month,  multiply  by  0.115  and  round  to 
the  nearest  tenth  of  a  cent. 

Uniform  Price 

§  1133.60      Pool  oblieaiion  of  each  han- 
dler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1133.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  5§  1133.52 
and  1133.55); 

<b)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1133.44(a)  (10)  and  the  corresponding 
step  of  S  1133.44(b)  by  the  applicable 
class  prices; 

(c)   Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
HI  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
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butterfat  subtracted  from  Class  I  pur- 
suant to  :  1133.44(a)  (5)  and  the  corre- 
sponding step  of  S  1133.44(b) ;  and 

(2)  The  amount  obtained  from  multl^ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  pounds  of  skim  milk  and  but- 
terfat subtracted  from  Class  H  milk 
pursuant  to  §  1133.44(a)  (5)  and  the  cor- 
responding step  of  §  1133.44(b)  for  the 
current  month;  or 

(ii)  The  pounds  of  skim  milk  and  but- 
terfat remaining  in  Class  HI  milk  after 
the  calculations  pursuant  to  5  1133.44(a) 
(8)  and  the  corresponding  step  of  §  1133.- 
44(1^  for  the  preceding  month,  less  the 
povlnds  used  in  computation  pursuant  to 
subparagraph  ( 1 )  of  this  paragraph; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  in  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  8  1133.44(a)(3)  and  the  corre- 
sponding step  of  5  1133.44(b) ,  except  that 
for  receipts  of  fluid  milk  products  as- 
signed to  Class  I  pursuant  to  §  1133.44 
(a>  (3)  (iv)  and  (v)  and  the  correspond- 
ing step  of  S  1133.44(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received 
with  respect  to  the  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  1133.44(a)  (7)  and  the  corresponding 
step  of  5  1133.44(b),  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order; 

(f)  Add  or  subtract  the  amount  neces- 
sary to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utUizatlon  of  skim  milk  and  butterfat 
In  previous  months  for  which  payment 
has  not  been  made. 
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graph  (e)  of  this  section  Is  more  than 
3.5  percent,  or  add.  If  such  butterfat 
content  Is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  {  1133.74  and 
multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1133.60(e): 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price,"  and  the  "uniform  price"  for  milk 
received  from  producers. 


§  1133.61      Compulation       of      weiKhled 
average  and  uniform  price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  weighted  aver- 
age and  the  uniform  price  per  hundred- 
weight of  milk  received  from  producers 
as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1133.60  for  all 
handlers  who  fUed  the  reports  prescribed 
by  !  1133.30  for  the  month  and  who  made 
the  payments  pursuant  to  S  1133.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1133.75; 

(c)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  In  para- 


§  1133.61a      Compulation      of      uniform 
prices  for  base  milk  and  excess  milk. 

The  market  administrator  shall  com- 
pute uniform  prices  for  base  mUk  and 
excess  milk  each  month  as  follows: 

(a)  Determine  the  aggregate  amount 
of  producer  mUk  in  each  class  included 
in  the  computation  pursuant  to  {  1133.61 
and  the  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk; 

(b)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  §  1133.93(c)  and  (d)  to  whom 
no  base  milk  has  been  assigned  by  multi- 
plying such  volume  by  the  Class  HI  price ; 

(c)  Determine  the  total  value  of  ex- 
cess milk  by  assigning  such  milk  in  series 
beginning,  with  Class  HI  to  the  hundred- 
weight of  milk  In  each  class  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section,  multiplying  the  quantities  so 
assigned  by  the  respective  class  prices 
and  adding  together  the  resulting 
amounts; 

(d)  Divide  the  total  value  of  excess 
milk  In  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  such  mUk. 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  uniform  price  for  ex- 
cess milk; 

(e)  Multiply  the  total  hundredweight 
of  excess  mUk  by  the  uniform  price  for 
excess  milk  computing  pursuant  to  para- 
graph (c)  of  this  section; 

(f)  Multiply  the  hundredweight  of 
milk  specified  in  S  1133.61(e)(2)  by  the 
uniform  price  for  the  month; 

(g)  Subtract  the  total  values  arrived 
at  in  paragraphs  (b) ,  (e) ,  and  (f )  of  this 
section  from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (e)  of  5  1133.61;  and 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  base  milk  determined 
In  paragraph  (a)  of  this  section  and  sub- 
tract not  less  than  4  nor  more  than  S 
cents  per  hundredweight.  The  resulting 
figure  rounded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 


FEDERAL  RECISTER,  VOL   37,  NO.    1 76— SATURDAY,   SEPTEMBER  9,    1972 


Eom 


§  1 1 33.62  Announrement  of  uniform 
price*  and  producer  butterfal  differ- 
ential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  12th 
day  of  each  month : 

I  a)  The  producer  butterfat  differen- 
tial for  the  preceding  mwith;  and 

'  b )  The  uniform  prices  for  the  preced- 
ing month. 

Payments   for  Milk 

§  1133.70      rrodurer-seltlemeni  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  1133.71, 
1133.76.  and  1133.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  5  J  1133.72  and  1133.77. 

§  1133.71  Payments  to  the  producer- 
>etllrnient  fund.  • 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
If  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amoimts  specified  in  paragraph 
(b>  of  this  section: 

<a)  The  siun  of 

(1)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1133.60  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur- 
suant to  §  1133.73(d); 

(b)   The    sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  §  1133.73;  and 

(2)  The  value  at  the  weighted  aver- 
age price  (s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  m 
price)  with  respect  to  other  source  mUk 
for  which  a  value  is  computed  pursuant 
to  5  1133.60(e); 

(c>  Each  handler  operating  a  plant 
pursuant  to  S  1133.7(d)  (2),  if  such  plant 
is  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator  on 
or  before  the  25  th  day  after  the  end  of 
the  month  an  amoimt  computed  as  fol- 
lows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
JJarea  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  flUed  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area. 

<2)  Compute  the  value  of  the  quantity 
a.ssigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
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Class  in  price)   and  subtract  its  value 
at  the  Class  HI  price. 

§  1133.72      Payments  from  the  producer- 
•iettlrment  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1133.71(d)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1133.71(a).  The  market  administrator 
.shall  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler. 
If  the  balance  in  the  producer-settle- 
ment fund  is  insufficient  to  make  all  pay- 
ments pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
fornily  such  pajmients  and  shall  complete 
such  payments  as  soon  as  the  funds  are 
available. 

§  1 133.73      Paymrnis  to  producers  and  to 
rooperalive  as<>oeiation8. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para- 
graplis  (a)  and  (b)  of  this  section: 

•  a)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect 
to  milk  received  during  the  first  15  days 
of  the  month  at  not  less  than  the  Class 
III  price  for  the  preceding  month. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month,  each  handler 
shall  make  payment  to  each  producer 
for  milk  received  from  such  producer 
during  the  month: 

(1 )  At  not  less  than  the  imiform  price 
for  ba^e  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
I  1133.74  and  by  any  location  adjust- 
ment applicable  imder  §  1133.75j 

(2)  At  not  less  than  the  Class  III 
price  adjusted  by  the  butterfat  differ- 
ential computed  pursuant  to  9  1133.74 
for  the  quantity  of  milk  received  from 
producers  described  in  S  1133.93  (c)  and 
(d)  for  whom  no  base  milk  has  been 
computed; 

( 3 »  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  ex- 
cess milk  received,  adjusted  by  the  but- 
terfat differential  computed  pursuant  to 
S  1133.74  and  by  any  location  adjustment 
applicable  under  §  1133.75; 

(4)  Less  payments  msAe  pursuant  to 
paragraph  <a)  of  this  section;  market- 
ing ser\ice  deductions  pursuant  to 
5  1133.86,  and  proper  deductions  au- 
thorized in  writing  by  such  producer; 
and 

( 5 1  If  by  such  date  such  handler  has 
not  received  full  payment  for  such 
month  pursuant  to  5  1133.72  he  may  re- 
duce his  total  payment  to  all  producers 
imiformly  by  not  less  than  the  amount 
of  reduction  in  payment  from  the  mar- 
ket administrator.  The  handler  shall, 
however,  complete  such  payments  not 
later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance 
from  the  market  administrator; 


^c>ll»  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  maiket  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payments  for  their  milk  and  re-" 
ceipt  of  a  written  promise  to  reimburse 
the  handler  t}\e  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  fiist  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association; 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  acciuTicy  of 
such  certification  by  a  prodtKer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination ; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  !  1133.9(b)(2) 
and  (c),  shall,  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such  coopera- 
tive association  for  such  milk  as  follows : 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  CJlass  III 
price  for  the  preceding  month;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  payment  made  pursuant 
to  subparagraph  1 1 )  of  this  paragraph ; 
and 

fe>  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  a.ssociation  qualified  under 
section  8ci5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac- 
cordance with  such  provisions  of  the  Act. 

§  1133.7 1      I'rodmrr    butterfal    differen- 
tial. 

In  making  payments  pursuant  to 
5  1133.73(b)  the  uniform  price  for  base 
milk  and  for  excess  milk  shall  be  ad- 
justed for  each  one-tenth  of  1  percent  of 
butterfat  content  in  the  milk  of  each  pro- 
ducer above  or  below  3.5  percent  as  the 
case  may  be,  by  a  butterfat  differential 
equal  to  the  average  of  the  butterfat  dif- 
ferentials determined  pursuant  to  para- 
graphs (a)  and  (b)  of  S  1133.55.  weighted 
by  the  pounds  of  6utterfat  In  producer 
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milk    in    each    class,    the    result    being 
rounded  to  the  nearest  tenth  of  a  cent. 

§  I  1 .33.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

lai  The  uniform  price  for  base  milk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  at  the  rates  set  forth  in  §  1133.52; 
and 

ib»  For  purposes  of  computations 
pursuant  to  55  1133.71  and  1133.72  the 
adjustments  pursuant  to  this  section 
shall  be  at  the  rates  set  fprth  in  §  1133.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  price  shall  be 
not  less  than  the  Class  m  price. 

§  I  1.3.3.76  Payments  by  handler  uporal- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  jjro- 
ducer-settlement  fund  wi  or  before  the 
25  th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
giaph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursxiant  to 
55  1133.30  and  1133.31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)   An  amount  ccunputed  as  follows: 

1 1 )  ( i  >  The  obligation  that  would  have 
been  computed  pursuant  to  §  1133.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonp>ool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective  or- 
der if  so  allocated  to  Class  I  milk.  No 
obligation  shall  apply  to  Class  I  milk 
transferred  to  a  pool  plant  or  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  reg- 
ulated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the  obli- 
gation so  computed  a  charge  in  the 
amount  specified  in  §  1133.60(e)  and  a 
credit  in  the  amount  specified  in  S  1133.- 
71(b)(2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
.subparagraph. 

<ii)  If  the  op>erator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
$5  1133.30(b)  and  1133.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  mcmth  eqivalent  to  the 
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requirements  of  }  1133.7(b)  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plants  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the  ob- 
ligation computed  at  such  nonpool  sup- 
ply plant  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

1 2 )  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  dming  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant's)  included  in  the  computa- 
tions pursuant  to  subparagraph  ( 1  >  of 
this  paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fimd  of  another 
order  imder  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 
(b>  An  amount  computed  as  follows: 
<  1 1  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  disposition  in  the  mar- 
keting area: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butteiiat  received  at  the 
plant: 

(i>  As  cnass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

liii  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on  anj* 
other  payment  obligation  under  this  or 
any  other  order; 

1 3'  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fiuid  milk  products 
disposed  of  as  route  disposition  the  mar- 
keting ai-ea; 

( 4 »  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(5)  From  the  value  of  such  milk  at 
the  Cla.ss  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order)  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  the  lowest 
class  price  of  the  respective  order. 

§1133.77      .\djustment  of  account-*. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin- 
istrator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
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thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provisions  under  which  such  error 
occurred  following  the  fifth  day  after 
such  notice. 

aoministratrve  assessment  and 
Marketing  Service  Deduction 

§   1133.85      .4H.so»'snient   for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  14th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as 
the.  Secretary  may  prescribe,  with  re- 
spect (a)  to  producer  milk  (including 
that  classified  pursuant  to  §  1133.42(b) 
and  such  handler's  own  farm  produc- 
tion), (b)  other  source  milk  allocated  to 
Class  I  pursuant  to  5  1133.44(a)  <3)  ar.d 
(7)  and  the  corresponding  steps  of 
5  1133.44(b)  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  5  1133.60(e),  and  'o 
Class  I  route  disposition  in  the  market- 
ing area  by  partially  regulated  distribut- 
ing plants  that  exceeds  Class  I  milk: 

( 1 )  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  off- 
set under  a  similar  provision  "of  another 
order  pursuant  to  the  Act;  and 

(2)  Specified  in  §  1133.76(b)  (2)  (ii'. 

§  1133.86      l)edu<-tions      for      niarkelinc 
serkk-es. 

•  a'  Except  as  provided  in  paragraph 
'  c '  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  pursuant  to 
5  1133.80(b),  shall  deduct  5  cents  per 
hundredweight  of  milk,  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
(Other  than  with  respect  to  milk  of  such 
handler's  own  production  > ,  with  respect 
to  the  following: 

'  1 »  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association ; 

(2)  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

(3)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association <s)  from 
producers  who  are  members  thereof  but 
for  whom  any  of  the  services  set 
forth  in  paragraph  (b)  of  this  section 
are  not  being  performed  by  such  associa  - 
tion(s),  as  determined  by  the  market 
administrator. 

(b)  The  deductions  made  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
paid  to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  the  vei  i- 
flcation  of  weights,  sampling,  and  test- 
ing of  milk  received  from  producers  ai.d 
in  providing  for  market  information  to 
producers ;  such  services  to  be  perf ormod 
in  whole  or  In  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
and  responsible  to  him. 

(c)  In  the  case  of  each  producer  ( 1 » 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
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of  marketing  services  and  taking  of  de- 
duction therefor  to,  a  cooperative  as- 
sociation, (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  admin- 
istrator determines  that  such  association 
is  performing  the  services  described  In 
paragraph  (b)  of  this  section,  each  han- 
dler shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pur- 
suant to  §  1133.801b)  the  amount  per 
hundredweight  of  milk  authorized  by 
such  producer  and  shall  pay,  on  or  before 
the  16th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  entitled 
to  receive  it  under  this  paragraph. 

Class  I  Base  Plan 

§  1133.90     Definitions    rrlating    to    the 
Qa!*s  I  base  plan. 

For  purposes  of  determination  and  as- 
signment of  the  Class  I  base  of  each 
producer  the  following  terms  are  defined : 

(a)  "Production  history"  means  the 
average  daily  marketings  of  a  producer 
during  the  production  history  period 
used  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

(b)  "Production  history  base"  means 
a  quantity  of  milk  in  pounds  per  day 
as  computed  pursuant  to  S  1133.91. 

(c)  "Production  history  period"  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  producer. 

(d)  "Average  daily  producer  milk  de- 
liveries" of  any  producer  in  any  speci- 
fied period  used  for  computing  a  produc- 
tion history  base  means  the  total  poimds 
of  producer  milk  delivered  by  the  pro- 
ducer divided  by  the  number  of  calen- 
der days  in  the  period  rounded  to  the 
nearest  whole  poimd. 

(e)  "Class  I  base"  means  a  quantity 
of  milk  in  poimds  per  day  computed 
pursuant  to  S  1133.93  for  which  a  pro- 
ducer may  receive  the  base  milk  price. 

(f)  "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I 
base  multiplied  by  the  number  of  cal- 
endar days  in  the  month  except  that  if 
milk  is  received  from  a  producer  for 
only  part  of  a  month,  base  milk  shall 
be  millk  received  from  such  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  nvunber  of  days  of 
production  of  producer  milk  delivered 
during  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued 
in  the  amount  determined  for  such  pro- 
ducer pursuant  to  §  1133.93  (c)  and  (d). 

(g)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1133.91      Computation    of    production 
history  base. 

A  "production  history  base"  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  February  1  of  each  year  thereafter. 
The  computation  of  production  history 
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base  shall  be  subject  to  adjustments  re- 
sulting from  the  acquisition  or  disposi- 
tion of  Class  I  base  by  trsinsfer.  A  pro- 
duction history  base  shall  also  be  modi- 
fled  to  reflect  a  decision  by  the  hardship 
committee  or  an  underdelivery  of  Class 
I  base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  considered  as  having  been  on 
the  market  during  any  specified  period 
if:  (a)  As  a  producer  he  delivered  milk 
of  his  own  production  during  the  des- 
ignated period  without  interruption  suf- 
ficient to  cause  forfeiture  of  base  pursu- 
ant to  5  1133.95(a) ;  and  (b)  during  such 
period  (after  the  effective  date  of  this 
provision)  did  not  dispose  of  liis  Class  I 
base  by  transfer.  The  production  history 
base  for  each  eligible  producer  on  the 
effective  date  of  this  provision  shall  be 
determined  as  follows: 

(a)  The  market  administrator,  as 
soon  as  possible  at  the  conclusion  of  each 
calendar  year  ( January-December  > ,  shall 
determine  the  4  months  during  which 
the  average  daily  receipts  of  total  pro- 
ducer milk  were  lowest.  This  shall  be  a 
"production  history  period." 

(b)  For  producers  who  delivered  milk 
during  the  production  history  period  de- 
scribed in  this  section  by  computing  his 
average  daily  producer  milk  deliveries  as 
defined  in  §  1133.90(d). 

(c)  For  producers  who  did  not  deliver 
in  the  year  1972  during  the  production 
history  period  described  in  this  section 
but  did  deliver  on  or  before  July  1,  1972. 
and  continuously  until  the  effective  date 
of  this  provision  an  average  daily  pro- 
ducer milk  delivery  shaU  be  computed 
for  the  first  4  full  months  of  milk  de- 
liveries with  deliveries  seasonally  ad- 
justed by  multiplying  the  producer's 
average  daily  producer  milk  deliveries 
by  the  ratio  of  average  daily  total  pro- 
ducer milk  for  the  market  in  the  4 
months  of  1972  specified  in  paragraph 
(a)  of  this  section  to  the  average  daily 
total  producer  milk  in  the  market  dur- 
ing the  months  used  to  compute  a  pro- 
duction history  base  for  such  producer. 

(d)  For  each  producer  not  subject  to 
§  1133.93(d)  who  became  a  producer  for 
this  market  subsequent  to  July  1,  1972, 
because  the  plant  to  which  he  regularly 
delivered  milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined  as 
if  the  nonpool  plant  to  which  he  de- 
livered had  been  a  pool  plant  during  the 
production  history  period. 

(e)  A  producer  not  described  pursu- 
ant to  paragraph  (c)  of  this  section  who 
delivered  milk  to  a  nonpool  plant  prior 
to  becoming  a  producer  shall  have  a 
production  history  base  effective  on  the 
first  day  of  the  second  month  following 
the  month  in  which  he  began  deliveries 
of  producer  milk  to  a  pool  plant  if  a 
production  history  base  can  be  computed 
pursuant  to  paragraph  (a)  or  <b)  of  this 
section  based  on  deliveries  of  milk  from 
the  same  farm  on  which  he  is  now  a  pro- 
ducer as  if  the  plant  to  wliich  he  de- 
livered had  been  a  pool  plant  during  the 
preceding  12  months. 

(f )  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 


the  effective  date  of  this  provision  a  pro- 
duction history  base  shall  be  ctwnputed 
as  prescribed  in  this  section  as  if  the 
milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been  re- 
ceived at  a  pool  plant. 

(g)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply : 

( 1 )  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  daily  producer  milk  de- 
liveries from  each  farm  except  that  only 
one  computation  shall  be  made  with  re- 
spect to  milk  production  resources  and 
facilities  of  a  producer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  operated. 

§  1133.92     Updating  of  production  his- 
tory base^. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  !  1133.95(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the 
delivery  requirements  prescribed  in 
§  1133.91  shaU  be  determined  by  the 
market  administrator  on  February  1  of 
each  year  as  follows: 

(a)  Effective  February  1,  1974,  the 
market  administrator  shall  update  the 
production  history  base  for  each  pro- 
ducer as  follows : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§  1133.91(b)  on  the  effective  date  of  this 
order,  add  the  average  daily  milk  de- 
liveries of  such  producer  during  the  pro- 
duction history  period  for  1973,  as  deter- 
mined by  the  market  administrator 
pursuant  to  §  1133.91(a),  to  the  produc- 
tion history  base  computed  for  such 
producer  on  the  effective  date  of  this 
order  and  divide  the  result  by  two:  (i) 
If  during  the  immediately  preceding 
production  history  period  a  producer  de- 
livered not  less  than  his  daily  Class  I 
base  multiplied  by  the  number  of  days 
in  such  period,  then  his  prcxluction  his- 
tory base  shall  not  be  reduced:  (ii)  If 
during  the  immediately  preceding  pro- 
duction history  period  the  producer's 
average  daily  producer  mUk  deliveries 
were  less  than  his  daily  Class  I  base  then 
such  producer's  production  history  base 
shall  be  reduced  in  an  amount  propor- 
tionate to  the  amount  that  his  daily  Class 
I  base  exceeds  his  average  daily  deliveries 
during  the  immediately  preceding  pro- 
duction history  period. 

(2)  For  eligible  producers  who  had 
not  previously  been  assigned  a  produc- 
tion history  base,  a  history  of  production 
shall  be  determined  by  calculating  such 
producer's  average  daily  producer  milk 
deliveries  during  the  production  history 
period  for  1973  multiplying  the  result  by 
0.60. 

(b)  Effective  February  1,  1975,  the 
market  administrator  shall  update  the 
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production  history  base  for  each  pro- 
ducer as  follows: 

1 1 )  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph for  a  producer  who  had  a  pro- 
duction history  base  for  the  2  most  re- 
cent years,  determine  the  average  daily 
producer  milk  deliveries  during  the  im- 
mediately preceding  production  history 
period.  Add  the  resulting  amount  of  the 
production  history  determined  for  each 
of  the  2  most  recent  5'eaTs  and  divide 
the  result  by  3:  (i)  If  during  the  im- 
mediately preceding  production  history 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced: (ii)  If  during  the  immediately 
preceding  production  history  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries \yere  less  than  his  daily  Class  I 
base  then  such  producer's  production  his- 
tory base  shall  be  reducecl  in  an  amount 
proportionate  to  the  amount  that  his 
daily  Class  I  ba.se  exceeds  his  daily  de- 
liveries during  the  Immediately  preced- 
ing production  history  period, 

(2)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  dur- 
ing the  immediately  preceding  produc- 
tion history  period  and  add  such  amount 
to  the  producer's  previous  production 
history  base,  divide  the  result  by  two 
and  multiply  by  0.80.  (i)  If  during  the 
immediately  preceding  production  his- 
tory period  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
his  production  history  base  shall  not  be 
reduced:  (ii)  If  during  the  immediately 
preceding  production  history  period  the 
producer's  average  daily  producer  milk 
deliveries  were  less  than  his  daily  Class 
I  base,  then  such  producer's  production 
history  base  shall  be  reduced  In  an 
an^unt  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  daily  deliveries  during  the  im- 
mediately preceding  production  history 
period. 

(3)  For  eligible  producers  who  have 
not  previously  been  assigned  a  produc- 
tion history  base,  the  market  adminis- 
trator shall  assign  a  production  history 
equal  to  such  producer's  average  daily 
producer  milk  deliveries  during  the  im- 
mediately preceding  production  history 
period  and  multiply  the  result  by  0.60. 

(c)  Effective  February  1,  1976,  and  on 
February  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  producers  who  have  a  produc- 
tion history  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  daily  producer  milk 
deliveries  for  such  producer  during  the 
immediately  preceding  production  his- 
tory period  and  shall  add  such  figure  to 
the  average  daily  producer  milk  deliveries 
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of  the  preceding  2  years  and  divide  the 
result  by  three :  (i)  If  during  the  immedi- 
ately preceding  production  history  period 
a  producer  delivered  not  less  than  his 
daily  Class  I  base  multiplied  by  the  nimi- 
ber  of  days  in  such  period,  then  his  pro- 
duction history  base  shall  not  be  reduced : 
(ii)  If  during  the  immediately  preceding 
production  history  period  the  producer's 
average  daily  producer  milk  deliveries 
were  less  than  his  daily  Class  I  base  then 
such  producers  production  history  base 
shall  be  reduced  in  an  amount  propor- 
tionate to  the  amount  that  his  daily 
Class  I  base  exceeds  his  average  daily 
deliveries  during  the  immediately  pre- 
ceding production  history  period. 

(2)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tion history  base  for  the  two  most  recent 
periods,  determine  the  average  producer 
milk  deliveries  during  the  immediately 
preceding  production  history  period.  Add 
the  resulting  amount  to  the  production 
history  determined  for  each  of  the  two 
most  recent  periods  and  di\ide  the  result 
by  three:  (i)  If  during  the  immediately 
preceding  production  history  period  a 
producer  delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  shall  not  be  reduced:  (ii)  If 
during  the  immediately  preceding  pro- 
duction history  period  the  producer's  av- 
erage daily  producer  nailk  deliveries  were 
less  than  his  daily  Class  I  base  then  such 
producer's  production  history  base  shall 
be  reduced  in  an  amount  proportionate 
to  the  amount  that  his  daily  Class  I  base 
exceeds  his  daily  deliveries  during  the 
immediately  preceding  production  his- 
tory period. 

(3)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  during 
the  immediately  preceding  production 
history  period  and  add  such  amount  to 
the  producer's  previous  production  his- 
tory and  divide  the  result  by  2  and 
multiply  by  0.80:  (i)  If  during  the  im- 
mediately preceding  production  history 
period  the  producer's  average  daily  pro- 
ducer milk  deliveries  were  less  than  his 
daily  Class  I  base  then  such  producer's 
production  history  base  shall  be  reduced 
in  an  amount  proportionate  to  the 
amount  that  his  daily  Class  I  base  ex- 
ceeds his  average  daily  deliveries  during 
the  immediately  preceding  production 
history  period. 

(4)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  avefage  daily  producer  milk 
deliveries  during  the  immediately  pre- 
ceding production  history  period  and 
multiply  the  result  by  0.60. 

§  1133.93     Computation  of  Cla«s  I  base 
or  base  milk. 

On  the  effective  date  of  this  provisicNn 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
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sign  a  Class  I  base  to  each  producer  who 
has  a  producticHi  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d)  and  (e)  of 
§  1133.91  and  paragraph  (c)  of  this  sec- 
tion when  they  are  issued  production 
history  bases.  Class  I  bases  shall  be  com- 
puted as  follows: 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

(It  Determine  the  sum  of  Class  I 
dispositions  during  the  preceding  calen- 
dar year  from  the  following: 

<  i  I  Class  I  producer  milk  pursuant  to 
5  1133.44(c). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  precedii:g  December;  and 

( ill )  The  Class  I  disposition  of  his  owti 
production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  preceding  calendar  year  and  who 
held  producer  status  in  the  preceding 
December. 

Multiply  the  sum  by  1.20  and  divide 
the  result  by  the  number  of  days  in  such 
year. 

(2>  Divide  the  quantity  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  J  1133.91  and  or 
§  1133.92.  The  result  shall  be  converted 
to  a  percentage  by  mjultipljong  by  100 
and  rounding  to  the  third  decimal  place. 
Such  percentage  shall  be  known  as  the 
"Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(c)  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragraph  (d)  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
month  effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  began  deliveries  of  producer 
milk:  Provided.  That,  for  producers  who 
began  deliveries  of  producer  milk  after 
July  1.  1972,  but  before  90  days  from 
the  effective  date  of  this  provision 
shall  have  a  base  milk  assignment  de- 
termined begirming  with  the  effective 
date  of  this  provision.  Such  base  milk 
for  each  month  prior  to  the  first  Feb- 
ruary 1  on  which  he  is  eligible  for  a  Class 
I  base  shall  be  computed  as  f oUows : 

( 1 )  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  during 
the  production  history  period  in  the  pre- 
ceding year  to  the  average  daily  total 
producer  milk  in  the  market  in  the 
month  of  the  year  preceding  this  calcu- 
lation which  corresponds  to  the  current 
month  for  which  Class  I  base  assignment 
is  being  computed. 

(2)  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  by  40 
percent  and  by  the  Class  I  base  percent- 
age, and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this  pro- 
vision,  or  is   a  producer  described  in 
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paragraph  (d)  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity  rounding  in  either  event 
to  the  nearest  whole  number. 

I  d  I  A  producer  who,  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market 
as  a  producer,  shall  be  assigned  base  milk 
computed  in  the  manner  specified  in 
paragraph  (c)  (1)  and  (2)  of  this  sec- 
tion, such  assigiunent  to  be  effective  on 
the  later  of  the  following  dates:  the 
first  day  of  the  third  month  following  the 
the  month  in  which  he  resumes  deliver- 
ies of  producer  milk  on  the  m&rket  or 
the  first  day  of  the  seventh  month  fol- 
lowing the  month  in  which  a  producer 
who  forfeits  his  base  ceases  deliveries  or 
a  producer  disposes  of  his  Class  I  base. 
The  production  history  period  of  such 
producer  shaU  begin  on  the  later  of  the 
following  dates:  the  date  on  which  he 
first  received  payment  for  base  milk  or 
the  first  month  eligible  for  use  in  a 
production  history  period  pursuant  to 
§  1133.91. 

In  the  application  of  this  provision, 
use  of  the  same  production  facilities  by 
another  person  for  the  same  person  un- 
der a  different  name)  to  produce  milk 
after  the  above  described  forfeiture  or 
transfer  of  base  shall  be  considered  as  a 
continuation  of  the  operation  by  the  pre- 
vious operator  if  the  new  operator  is  a 
member  of  the  immediate  family  of  the 
previous  operator.  It  shall  be  applied  also 
to  any  production  facihty  to  which  a 
Class  I  base  has  not  been  assigned,  wher- 
ever located,  operated  by  a  person  in 
which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 

§  1 1 33.94      Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  production  history  base 
and  the  Class  I  base  associated  with  it  at 
the  time  of  transfer.  The  percentage  of 
Class  I  base  transferred  shall  be  applied 
to  the  total  production  history  base  held 
at  the  time  of  transfer  to  determine  the 
corresponding  amount  of  production  his- 
tory transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of 
the  Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class  I 
base  held  by  the  transferor. 

(c)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
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provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(d)  A  transfer  may  be  made  only  to 
a  producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer) . 

(e)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  150 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited 
to  the  transferee  shall  be  two-thirds  of 
the  Class  I  base  disposed  of  by  the  trans- 
feror producer. 

(f  >  A  transfer  of  a  portion  of  a  Class  I 
base  shall  be  a  partial  transfer  and  shall 
be  effective  only  on  the  first  day  of  a 
month.  A  transfer  where  the  transferee 
producer  will  combine  the  Class  I  base 
received  with  Class  I  base  already  held 
shall  be  considered  a  partial  transfer. 

(g)  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  pesron  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator on  or  before  the  first  day  of  the 
month  of  transfer. 

<h)  An  intrafamily  transfer  f includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one- 
third  lapse  of  base,  provided  that  the 
transfer  implements  a  continuous  opera- 
tion on  the  same  farm  with  the  same 
h#rd.  All  restrictions  on  transferring 
base  applicable  to  the  transferor  pro- 
ducer shall  also  apply  to  the  transferee. 

(i>  A  producer  who  receives  a  base 
pursuant  to  §  1133.93  may  not  transfer 
such  base,  other  than  pursuant  to  para- 
graph (h)  of  this  section,  for  1  year  from 
the  date  of  receipt. 

( j )  A  producer-handler  who  becomes  a 
producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pursu- 
ant to  paragraph  (h)  of  this  section. 

<k)  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph (h>  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or  per- 
sons will  require  a  transfer  of  bases  and 
compliance  with  all  base  niles  therein. 

§1133.95      Miscellaneous  base  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases; 

(a)  A  person  who  discontinues  delivery 
of  producer  milk  for  a  period  of  60  con- 
secutive days  after  a  Class  I  base  is  issued 
to  him  shall  forfeit  his  production  his- 
tory, together  with  any  Class  I  base  and 
production  history  base  held  pursuant  to 
the  provisions  of  this  order,  except  that 
a  person  entering  the  military  service 
may  retain  them  until  1  year  after  being 
released  from  active  military  service. 


(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member. 

<c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  §  1133.10, 
any  person  ( including  any  member  of  the 
■Tinm&diate  family  of  such  a  person,  any 
afHliate^of  such  a  person,  or  any  business 
of  which  such  a  person  is  a  part)  who  has 
held  Class  l-4}ase  any  time  during  the  12- 
month  perioCT^prior  to  such  designation 
shall  forfeit  the  maximum  amount  of 
Class  I  and  production  history  bases  held 
at  any  time  during  such  12-month  period. 

§  1133.96      Hardship  provi<«ions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§  1133.91  through  1133.93 
will  be  subject  to  the  following: 

'a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity : 

<  1 )   He  was  not  issued  a  Class  I  base : 

( 2 )  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  facil- 
ities by  fire,  fiood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
ecological  constraints,  condemnation  of 
milk,  or  military  service  of  the  producer 
or  his  son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1133.93; 

t4t  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to§  1133.91; 

•  51  Inability  to  transfer  base  due  to 
the  provisions  of  §  1133.94;  (i),  (j),  or 
<k>: 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  In  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1133.93(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  al- 
leged hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  producer  base  com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  producer  base  committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 
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(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  In  which  the 
market  administrator  or  his  representa- 
tive serves  as  recqj-dlng  secretary  and  at 
which  the  applica&t  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  sliall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  subparagraphs  (a)(1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  dally  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(il)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the 
effective  date  thereof  of  such  adjustment. 
In  considering  Luch  requests  the  loss  of 
milk  production  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment: and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production ; 

(4)  Recommendation  of  th6  Producer 
Base  Conunittee  shall : 

(i)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division  within  45 
days  after  such  notification;  or 

(ii)  If  to  grant  the  request  in  whole  or 
In  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  sliall  become  final 
unless  vetoed  by  such  Director  within 
15  days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
ImbiU'sed  by  the  market  administrator 
from  the  funds  collected  under  S  1133.85 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  sdlevia- 
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tion  of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

Computation  of  Uniforh  Price  for 
Producer  Milk 

The  following  provisions  are  necessary 
to  effectuate  the  continued  operation  of 
the  order  in  the  event  producers  voting 
individually  in  a  separate  referendum 
fail  to  approve  the  Class  I  base  plan  or 
if  the  statutory  authority  for  such  plan 
is  terminated  while  it  is  in  effect  after 
its  incorporation  In  the  order.  In  such 
event,  the  preceding  order  provisions 
shall  be  modified  as  specified  below. 

1.  In  5  1133.32(d),  subparagraph  (2) 
is  revised  to  read  as  follows: 

§1133.32     Other  reports. 

•  •  »  •  • 
(d)    •   *   • 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

•  •  *  •  • 
§  1133.61a      [Revoked] 

2.  Section  1133.61a  is  revoked. 

3.  In  S  1133.62,  the  subheading  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  1133.62  Announeement  of  uniform 
price  and  producer  butterfat  differ- 
ential. 

•  *  •  •  • 

(b)  The  uniform  price  for  the  preced- 
ing month. 

4.  In  §  1133.73,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

§  1133.73  Paymenu  to  producers  and  to 
cooperative  associations. 

•  *  •  •  • 

<b)  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  imiform  price  per. 
hundredweight  pursuant  to  {1133.61 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  S  1133.74  and  location 
adjustment  computed  pursuant  to 
§  1133.75  and  less  (1)  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  marketing  service  deductions 
pursuant  to  S  1133.86,  and  (3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
S  1133.72  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amoimt  of  reduction  in  pay- 
ment from  the  market  administrator: 
the  handler  shall,  however,  complete  such 
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payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paracraph  next  following  receipt  of  the 
balance  from  the  market  administrator; 

•  •  •  •  • 

§  1133.74      [Amended] 

5.  In  i  1133.74,  the  words  "for  base 
milk  and  for  excess  milk"  are  deleted. 

6.  In  i  1133.75.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1133.75  IMant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
S  1133.52;  and 

§§  1133.86,  *1I33.90,  1I33.*91,  113*3.92, 
1133.93,  1133.94,  1133.95,  1133.96 
[Amended] 

7.  The  centerhead  "Class  I  Base  Plan" 
following  :  1133.86  and  S§  1133.90, 
1133.91,  1133.92,  1133.93,  1133.94,  1133.95 
and  1133.96  are  revoked. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 6,  1972. 

JoHw  C.  Blum, 
Deputy  Administrator. 
Recrulatory  Programs. 
[FB  Doc.72-15383  Piled  9-a-72:8:62  am] 
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[  37  CFR  Part  2  ] 

TRADEMARK  APPLICATIONS 

Proposed  Abandonment 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  c<ntained  In  secticHi  6 
of  the  Act  of  July  19.  1952  (66  Stat.  793; 
35  U.S.C.  6) ,  and  section  41  of  the  Act  of 
July  5,  1946  (60  Stat.  440;  15  T3B.C. 
1123),  the  Patent  Office  proposes  to 
amend  nUe  37  of  the  Code  of  FMeral 
Regulations  by  revising  5  2.68. 

All  persons  are  invited  to  present  their 
written  views,  objectl(»s,  recommenda- 
tions or  suggestions  in  cwinectlon  with 
the  proposed  change  to  the  Commis- 
sioner of  Patents,  Washington,  D.C. 
20231  on  or  before  October  13,  1972.  No 
oral  hearing  will  be  held. 

TTie  proposed  revision  of  S  2.68  permits 
an  attorney  or  other  person  representing 
the  an>licant  to  abandon  or  withdraw  an 
application.  Under  present  practice,  only 
the  applicant  himself  may  abandon  the 
application.  The  rule  is  further  revised 
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by  adding  a  sentence  which  states  that 
the  abandonment  shall  not  affect  the 
appUcant's  rights  in  the  mark.  The  word 
"withdrawal"  which  has  been  added  to 
the  rule  is  synonymous  with  the  word 
"abandonment"  and  may  be  used  by 
those  who  prefer  to  file  a  statement  of 
withdrawal  as  opposed  to  abandonment. 
The  text  of  the  proposed  reused  sec- 
tion is  as  follows: 

§  2.68      Express       abnndonnirnt       (with- 
drawal) of  apfflicalion. 

An  application  may  be  expressly  aban- 
doned by  filing  in  the  Patent  Office  a 
written  statement  of  abandonment  or 
withdrawal  of  the  application  signed  by 
the  applicant,  or  the  attorney  or  other 
person  representing  the  applicant.  Ex- 
press abandonment  of  an  application 
shall  have  no  effect  on  the  applicant's 
rights  in  the  mark. 

Dated:  August  10,  1972. 

Robert  Gottschalk. 
Commissioner  of  Patents. 

Approved:  August  25, 1972. 

Richard  O.  Simpson. 

Acting  Assistant  Secretary 
for  Science  and  Technology. 

IFR  Doc.72-15326  Filed  9-8-72:8:47  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  18  1 

MILK  AND  CREAM 

Proposed  Revision  of  Existing  Stand- 
ards and  Establishment  of  New 
Identity  Standards 

The  White  House  Conference  on  Food. 
Nutrition,  and  Health  was  held  in  De- 
cember 1969.  The  final  report  of  the  con- 
ference made  many  recommendations 
regarding  food  standards  promulgated 
tmder  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Among  these 
recommendations  were: 

1.  That  the  restrictive  nature  of  the 
standards  be  relaxed  regarding  per- 
mitted optional  ingredients  so  that  any 
fimctional  Ingredient  which  is  the  sub- 
ject of  a  food  additive  regulation  or  a 
prior  sanction,  or  that  is  generally  recog- 
nized as  safe  IGRAS),  could  be  used  if 
the  standard  does  not  inherently  or  ex- 
plicitly preclude  it. 

2.  That  a  standard  of  characterization 
should  be  used  solely  for  purposes  of  reg- 
ulating the  tjTJe  of  product  for  which  a 
given  name  may  be  used,  and  should  not 
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preclude  or  hinder  the  marketing  of 
truthfully  labeled  new  variations  or  new 
foods. 

3.  That  a  complete  statement  of  in- 
gredients be  required  on  every  food  label, 
including  labels  of  foods  covered  by  Gov- 
ernment standards. 

4.  That  technical  chemical  designa- 
tions be  simplified  to  make  the  state- 
ment of  ingredients  more  meaningful 
and  understandable  to  consumers. 

The  Commissioner  of  Food  and  Drugs 
lias  taken  steps  to  obtain  the  background 
information  essential  for  implementing 
the  above  recommendations.  As  it  be- 
comes available,  the  Commissioner  will 
consider  the  information  and  publish  ap- 
propriate proposals. 

The  revision  of  Part  18  proposed  be- 
low, in  addition  to  implementing  the 
above-listed  recommendations,  would 
change  the  format  of  these  standards 
and  would  make  certain  other  sub- 
stantive changes.  Including  establish- 
ment of  definitions  and  standards  of 
identity  for  milk,  lowfat  milk,  skim  milk 
and  half-and-half  (a  mixture  of  milk 
and  cream).  Proposed  §  18.1  will  be 
added  to  cover  terms  now  defined  several 
times  throughout  Part  18. 

Lowfat  milk  and  skim  milk  are  lower 
in  total  solids  and  therefore  lack  the 
body  and  mouth  feel  (thicker  consist- 
ency) of  whole  milk.  Therefore,  it  has 
become  common  practice  to  add  nonfat 
milk  solids  to  build  body  in  these  prod- 
ucts. In  recent  years  some  firms  have 
turned  to  the  use  of  lactose  'milk  sugar) 
to  supplement  or  replace  the  nonfat  milk 
solids  added.  Emulsiflers  and  stabilizers 
have  also  been  added  in  conjunction  with 
the  addition  of  lesser  amomits  of  nonfat 
milk  solids,  the  combination  having  the 
same  effect  on  product  viscosity  as  would 
the  addition  of  a  larger  amount  of  non- 
fat milk  solids.  Fluid  milk  products  with 
added  nonfat  milk  solids  have  a  higher 
nutritive  value  than  products  of  the  same 
viscosity  which  contain  smaller  amounts 
of  nonfat  milk  solids  plus  emulsiflers  and 
stabilizers.  Addition  of  lactose  to  lowfat 
milk  or  skim  milk  affects  the  nutritive 
value  only  through  increasing  the  car- 
bohydrate content,  an  undesirable 
change  for  those  on  certain  restricted 
diets.  The  Commissioner  proposes  that 
the  addition  of  milk  solids  and  nonfat 
milk  solids  to  milk  and  lowfat  milk,  and 
the  addition  of  nonfat  milk  solids  to 
skim  milk,  be  permitted  for  the  purpose 
of  adjusting  the  milk  solids  content. 
Comments  are  Invited  as  to  whether  use 
of  other  dairy  derived  solids,  or  of  emul- 
siflers and  stabilizers  to  increase  the  vis- 
cosity of  these  lower  fat  products,  should 
also  be  permitted. 

The  options  to  add  vitamin  A  and 
nonfat  milk  solids  and  to  remove  a  part 
or  almost  all  of  the  milk  fat  result  In 
new  fluid  milk  products  having  varying 


nutritive  qualities.  Fluid  milk  products 
provide  significant  amoimts  of  several 
nutrients  to  the  diets  of  most  children 
and  many  adults.  Milk  products  having 
a  reduced  fat  content  are  consumed  by 
adults  seeking  the  nutritional  benefits  of 
milk,  but  with  a  reduction  in  fat  and/or 
calories.  The  nutritive  properties  of  the 
various  fiuid  milk  products  are  not  read- 
ily apparent  to  consumers  from  prod- 
uct names  or  from  declaration  of  the  in- 
gredients added.  Although  the  proposal 
set  forth  below  provides  only  for  decla- 
ration of  vitamins  A  and  D,  mDk  solids, 
and  nonfat  milk  solids  on  the  labels  of 
fluid  milk  products  to  which  these  sub- 
stances have  been  added,  the  Commis- 
sioner plans  to  make  nutrition  labeling 
appUcable  to  these  products  at  such  time 
as  nutrition  labeling  regulations  are  es- 
tablished. In  this  manner  differences  be- 
tween products  In  protein,  fat,  calories, 
and  other  nutrients,  would  be  apparent 
to  consumers.  A  proposal  for  nutrition 
labeling  regulations  was  published  in  the 
Federal  Register  of  March  30,  1972  (37 
F.R.  6493). 

The  identity  standard  for  evaporated 
milk  ($  18.520)  now  permits  the  optional 
addition  of  vitamin  D  to  the  food  to  pro- 
vide not  less  than  25  U.SP.  Units  of  vita- 
min D  per  fluid  ounce,  and  it  Is  common 
practice  for  evaporated  milk  producers  to 
fortify  their  product  to  this  level.  Most 
milk,  lowfat  milk  and  skim  milk  sold  for 
beverage  use  is  also  fortified  with  vitamin 
D,  usually  at  the  level  of  400  U.S.P.  Units 
per  quart.  Fluid  milk  products  and  recon- 
stituted evaporated  milk  are  major  com- 
ponents in  the  diets  of  Infants  and  chil- 
dren. The  CommissiMier  is  of  the  opinion 
that  these  products  are  suitable  vehicles 
for  the  incorporation  of  vltaunin  D  into 
the  diet  and  proposes  that  the  controlled 
addition  of  vitamin  D  to  milk,  lowfat 
mUk.  skim  milk  and  evaporated  milk  be 
required.  Since  concentrated  milk  (or 
plain  condensed  milk)  Is  not  used  as  a 
beverage  in  the  same  quantity  as  are  the 
above  products,  it  Is  reasonable  to  pro- 
pose that  the  addition  of  vitamin  D  be 
optional  rather  than  mandatory  for  this 
food. 

The  Commissioner  Is  also  proposing 
that  the  term  "International  Unit"  (or 
I.U.)  be  substituted  for  "U.S.P.  Unit"  to 
express  the  biological  activity  of  quan- 
tities of  both  vitamins  A  and  D.  The  I.U. 
is  equivalent  to  the  respective  U.S.P. 
Units  for  these  vitamins.  It  Is  the  term 
used  by  the  Food  and  Nutrition  Board. 
National  Academy  of  Sciences — National 
Research  Council,  In  Its  publication  on 
recommended  dally  dietary  allowances 
and  is  also  the  official  term  used  by  the 
Joint  PAO/WHO  Codex  Alimentarius 
Commission.  The  I.U.  expression  Is  al- 
ready widely  used  in  this  country  to  ex- 
press the  biological  activity  of  another 
fat  soluble  vitamin,  vitamin  E. 


FEDERAL  REGISTER,  VOL.    37,  NO.    176 — SATURDAY,   SEPTEMBER  9,    197J 


Dairy  products  are  an  important  source 
of  vitamin  A.  one  of  the  nutrients  which 
recent  dietary  surveys  have  Indicated  Is 
most  often  low  in  the  diet  of  Amertcsms. 
There  is  a  seasonal  variation  in  the  vita- 
min A  content  of  cow's  milk,  the  usual 
range  of  vitamin  A  content  of  commin- 
gled milk  being  from  about  1,400  to  about 
2,000  International  Units  per  quart.  Since 
vitamin  A  Is  fat  soluble,  the  vitamin  A 
content  of  lowfat  milk  relative  to  that 
of  whole  milk  is  diminLshed,  and  there  is 
little,  if  any,  vitamin  A  in  skim  milk. 
There  is  an  upward  trend  In  the  per 
capita  consumption  of  lowfat  milk  and 
skim  milk,  while  consumption  of  whole 
milk  is  decreasing.  In  view  of  these  facts, 
the  Commissioner  proposes  a  controlled 
optional  addition  of  vitamin  A  to  milk, 
and  a  mandatory  fortification  of  lowfat 
milk  and  skim  milk  with  vitamin  A  so 
that  each  quart  of  these  products  will 
contain  not  less  than  2,000  International 
Units  of  the  vitamin.  He  further  proposes 
the  optional  fortification  of  evaporated 
milk  with  vitamin  A  so  that  each  fluid 
ounce  of  the  finished  evaporated  milk 
contains  not  less  than  125  International 
Units  of  the  vitamin. 

Special  process  cream  products  with 
improved  keeping  quality,  cream  prod- 
ucts with  added  flavoring,  and  sweetened 
cream  products  would  be  provided  for, 
with  appropriate  label  declaration  to  in- 
form consumers  of  such  changes  in  the 
products.  The  "special  process"  products 
for  which  definitions  and  standards  of 
identity  are  proposed  are  that  class  of 
products  currently  being  marketed  as 
"sterilized"  products.  The  Commissioner 
objects  to  the  use  of  the  term  "sterilized" 
since  the  products  are  not  always  sterile 
even  though  they  have  a  longer  shelf  life 
prior  to  opening.  Phrases  such  as  "ex- 
tended shelf  life"  might  mislead  the  con- 
sumer to  expect  the  opened  product  to 
keep  for  a  longer  time  than  the  regular 
product  when  in  fact  the  specially  proc- 
essed product  will  not  keep  better  than 
the  regular  pasteurized  product  after 
opening.  The  Commissioner  recognizes 
that  the  proposed  term  "special  process" 
is  not  fully  informative  and  requests  sug- 
gestions about  more  informative  terms  or 
phrases  that  might  be  used  to  describe 
these  products. 

The  Commissioner  proposes  that 
§  18.535,  the  identity  standard  for  con- 
densed milks  which  contain  com  sirup, 
be  deleted  from  Part  18.  The  product  de- 
fined by  this  section  is  not  now  being 
marketed.  Amendment  of  f  18.530,  the 
identity  standard  for  sweetened  con- 
densed milk,  is  proposed  to  permit  use  of 
any  safe  and  suitable  nutritive  sweetener. 
Including  com  sirup,  with  label  declara- 
tion of  sweeteners  used  in  the  ingredient 
statement. 

The  optional  names  specified  by 
5  18.540  for  the  food  made  by  drying 
skim  milk  are  "dried  skim  milk,"  "pow- 
dered skim  milk,"  and  "skim  milk 
powder."  The  Commissioner  Is  of  the 
opinion  that  the  name  for  this  food 
should  be  changed  to  "nmfat  dry  milk" 
to  effect  consistency  with  the  ^atutory 
definitirai  for  this  food  (70  Stat.  486,  21 
U.S.C.  321c),  and  so  proposes. 
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The  proposed  revision  would  also 
change  the  pasteurization  requirements 
of  Part  18  to  permit  use  of  ultra-high 
temperatures,  and  to  provide  for  the 
pasteurization  of  concentrated  milk 
(§  18.525),  of  sweetened  condensed  milk 
(§  18.530),  and  of  skim  milk  for  use  in 
the  manufacture  of  nonfat  dry  milk 
(§  18.540). 

The  Commissioner  is  of  the  opinion 
that  definitions  and  standards  of  identity 
for  sour  cream  products  and  yogurt 
should  be  proposed  for  inclusion  in  Part 
18.  However,  in  conslderatiJon  of  parallel 
work  in  progress  under  the  International 
Codex  Alimentarius  Program,  proix>sals 
for  these  products  are  not  included  in 
the  present  revision  but  will  be  proposed 
in  the  near  future. 

Therefore,  in  order  to  prcxnote  honesty 
and  fair  dealing  in  the  interest  of  cai- 
sumere,  the  Commissioner  proposes  that 
Part  18  be  revised  to  read  as  follows: 

PART   18 — MILK   AND   CREAM 

Sec 

18.1  Definitions. 

18.2  MUk:  Identity. 

18  10  Lowfat  milk;  Identity. 

18  20  Skim  milk;  Identity. 

18.30  Half-and-half:  Identity. 

18.501  Light  cream;  Identity. 

18.511  Light  whipping  cream;  Identity. 

18.515  Heavy  cream;  identity. 

18.520  Evaporated  milk;  identity. 

18.525  Concentrated  oillk;  Identity. 

18.530  Sweetened  condensed  mUk;  Identity. 

18.540  Nonfat  dry  milk;  identity. 

18.546  Nonfat  dry  milk  fortified  with  vita- 
mins A  and  D;  identity. 

AuTHORrrY:  The  provisions  of  this  Part  18 
issued  under  sees.  401,  701,  62  Stat.  1046, 
1055-1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371. 

§  18.1      Df-rmilions. 

For  the  ptu"poses  of  this  part:  (a) 
"Cream"  means  the  liquid  milk  product 
high  in  fat  separated  from  milk,  which 
may  have  been  adjusted  by  adding 
thereto:  Milk,  concentrated  milk,  dried 
milk,  skim  milk,  concentrated  skim  mUk, 
or  nonfat  dry  milk.  Cream  contains  not 
less  than  18  percent  mUk  fat. 

(b)  "Safe  and  suitable"  when  used  to 
describe  ingredients  means  that  such  in- 
gredients are  fimctionally  suitable  sub- 
stances that  are  not  food  additives  or 
color  additives  as  defined  by  section  201 
(s)  or  (t)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  if  they  are  additives 
as  so  defined,  they  are  used  in  con- 
formity with  regulations  established  pur- 
suant to  sections  409  or  706  of  the  Act. 

(c)  "Pasteurized"  when  used  to  de- 
scribe a  dairy  product  means  that  every 
particle  of  such  product  shall  have  been 
heated  in  properly  operated  equipment 
to  one  of  the  temperatures  specified  In 
the  table  of  this  paragraph  and  held  con- 
tinuously at  or  above  that  temperature 
for  the  specified  time  (or  other  time/ 
temperattire  relationship  equivalent 
thereto  in  microbial  destruction) : 

Temperature  Time 

145'  P.' —  30  minutes 

161'  P.' 16  seconds 

191'  P 0.1  second 

304*  F. 0.06  seccMad 

ai2*  F 0.01  second 
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>  If  the  fat  content  of  the  dairy  ingredient 
is  10  percent  or  more  or  if  it  contains  added 
sweeteners,  the  specified  temperature  sbaU 
be  Increased  by  5*  F. 

td)  "Special  process"  when  used  to 
desferibe  a  product  means  that  such  prod- 
uct shall  contain  emulsifler(s)  and/or 
stabilizer (s)  and  be  thermally  processed 
at  or  above  280*  F.  for  at  least  2  seconds, 
either  before  or  after  [>ackaging,  so  as 
to  produce  a  product  which  has  an  ex- 
tended shelf  life  tmder  refrigerated 
conditicxis. 

§18.2      Milk;  identity. 

(a)  Description.  Milk  Is  the  lacteal  se- 
cretion, practically  free  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  cows.  Milk  that  Is  in 
final  package  form  for  beverage  use  shall 
have  been  pasteurized,  shall  have  been 
fortified  as  prescribed  by  paragraph  (b) 
of  this  section,  and  shall  contain  not  less 
than  ZV^  percent  milk  solids,  not  fat, 
and  not  less  than  31/4  percent  milk  fat. 
Milk  may  have  been  adjusted  by  sep- 
arating part  of  the  milkfat  therefrom,  or 
by  adding  thereto  cream,  concentrated 
milk,  dried  milk,  skim  milk,  condensed 
skim  milk,  or  nonfat  dry  milk.  Milk  may 
be  homogenized. 

(b)  Fortification.  (1)  Vitamin  D  shall 
be  present  in  such  quantity  that  each 
quart  of  the  food  contains  400  Interna- 
tional units  thereof. 

(2)  Addition  of  vitamin  A  to  milk  is 
optional.  If  added,  vitamin  A  shall  be 
present  in  such  quantity  that  each  quart 
of  the  food  contains  not  less  than  2,000 
International  units  thereof. 

(c)  Optional  ingredients.  Safe  and 
suitable  carriers  for  vitamins  A  and  D 
listed  ii  paragraph  (b)  of  this  section, 
such  carriers  being  used  in  a  quantity 
reasonably  necessary  to  effect  an  Inti- 
mate and  uniform  admixture  of  the  vita- 
mins in  the  food. 

(d»  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Edition,  1970. 

(1)  Milk  fat  content — "Fat,  Roese- 
Gottlieb  Method— Official  Final  Action," 
section  16.052. 

(2»  Milk  solids  not  fat  content — Cal- 
culated by  subtracting  the  milk  fat  con- 
tent from  the  total  solids  ccmtent  as  de- 
termined by  the  method  "Total  Solids, 
Method  I — Official  Finrt  Action,"  section 
16.032. 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Pinal  Action,"  sections  39.149- 
39.162. 

(e)  Nomenclature.  The  name  of  the 
food  is  "Milk — vitamin  D  added"  or 
"Milk — vitamins  A  and  D  added"  as  is 
appropriate.  The  following  statements 
shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  : 

(1)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(2)  The  phrase  "milk  solids  added"  if 
concentrated  milk  or  dried  milk  has  been 
added. 

(3)  The  phrase  "nonfat  milk  soUda 
added"  IX  condensed  skim  milk  or  non- 
fat dry  milk  has  been  added. 
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(f)  Label  declaration.  The  food  shall 
be  labeled  in  accordance  with  the  regiila- 
tions  for  foods  for  special  dietary  uses 
promulgated  under  the  authority  of  sec- 
tion 403(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

§18.10      Lowfalmilk;  idontilv. 

fa)  Description.  As  prescribed  by 
§  18.2(a),  except  that  sufQcient  milk  fat 
has  been  removed  to  reduce  the  milk  fat 
content  of  the  food  to  not  less  than  0.5 
percent  and  not  more  than  2  percfent 
within  limits  of  good  manufacturing 
practice,  smd  addition  of  vitamin  A  is 
mandatory. 

(b)  Fortification.  (1)  Vitamin  D  shall 
be  present  in  such  quantity  that  each 
quart  of  the  food  contains  400  interna- 
tional units  thereof. 

(2)  Vitamin  A  shall  be  present  in  such 
quantity  that  each  quart  of  the  food 
Contains  not  less  than  2,000  international 
units  thereof. 

(c)  Optional  ingredients.  As  pre- 
scribed by  §  18.2(c). 

(d)  Methods  of  analysis.  As  prescribed 
by  8  18.2(d). 

(e)  Nomenclature.  The  name  of  the 
food  is  "Lowfat  milk — vitamins  A  and  D 
added."  The  following  statements  shall 
accompany  the  name  of  the  food  wher- 
ever it  appears  on  the  principal  display 
panel  or  panels  of  the  label: 

(1)  The  phrase  " percent  milk 

fat,"  the  blank  to  be  filled  in  with  the 
percentage  to  the  nearest  one-tenth  of 
1  percent,  of  milk  fat  contained. 

(2)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(3)  The  phrase  "milk  solids  added" 
if  concentrated  milk  or  dried  milk  has 
been  added. 

(4)  The  phrase  "nonfat  milk  solids 
added"  if  condensed  skim  milk  or  nonfat 
dry  milk  has  been  added. 

(f )  Label  declaration.  As  prescribed  by 
S  18.2(f). 

§  18.20      Skim  milk ;  idrnlily. 

(a)  Description.  Skim  milk  is  milk  from 
which  sufiQclent  milk  fat  has  been  re- 
moved to  reduce  its  milk  fat  content  to 
less  than  0.5  percent.  Skim  milk  that  is 
in  final  package  form  for  beverage  use 
shall  have  been  pasteurized,  shall  have 
been  fortified  as  prescribed  by  paragraph 
Cb)  of  this  section,  and  shall  contain 
not  less  than  8V4  percent  milk  solids  not 
fat.  Skim  milk  may  have  been  adjusted 
by  adding  thereto  condensed  skim  milk 
or  nonfat  dry  milk. 

(b)  Fortification.  As  prescribed  by 
118.10(b). 

(c)  Optional  ingredients.  As  prescribed 
by  §  18.2(c). 

(d)  Methods  of  analysis.  As  prescribed 
by  §  18.2(d). 

(e)  Nomenclature.. The  name  of  the 
food  is  "Skim  milk — vitamins  A  and  D 
added."  If  condensed  skim  milk  or  non- 
fat dry  milk  has  been  added,  the  phrase 
"Nonfat  milk  solids  added"  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label. 

(f )  Label  declaration.  As  prescribed  by 
§  18.2(f). 
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§  18.30      Half-and-half;  idrntily. 

(a)  Description.  Half-and-half  is  the 
food  consisting  of  a  mixture  of  milk  and 
cream  which  contains  not  less  than  10.5 
percent  but  less  than  18  percent  milk  fat. 
It  is  pasteurized,  and  may  be  homog- 
enized. 

(b)  Optional  ingredients.  (1)  Safe  and 
suitable  stabilizers  in  an  amount  not 
greater  than  is  reasonably  required  to 
accomplish  their  intended  effect. 

(2)  Safe  and  suitable  dry  nutritive 
sweeteners. 

(3)  Flavoring  ingredients  (with  or 
without  safe  and  suitable  coloring)  as 
follows : 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(ii)  Safe  and  suitable  natural  and 
artificial  food  flavoring. 

(c)  Methods  of  analysis.  The  milk  fat 
content  is  determined  by  the  method 
prescribed  in  "OflBcial  Methods  of  Analy- 
sis of  the  Association  of  OfiBcial  Analyt- 
ical Chemists,"  11th  edition,  1970,  sec- 
tion 16.114  under  "Fat,  Roese-Gottlieb 
Method— Official." 

(d)  Nomenclature.  (1)  Tlie  name  of 
the  food  is  "Half-and-half." 

(2)  The  following  terms,  when  appli- 
cable, shall  immediately  precede  or  fol- 
low the  name  of  the  food  wherever  it  ap- 
pears on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less  than 
one-half  the  height  of  the  letters  used 
in  such  name,  but  in  no  case  less  than 
one-sixteenth  of  an  inch  in  height : 

n)  It  the  food  meets  the  requirements 
of  §  18.1 'd),  the  term  "special  process." 

(ii)  If  the  food  is  homogenized,  the 
term  "homogenized." 

(iii)  If  any  flavoring  ingredients  have 
been  added,  and  the  resultant  flavor  de- 
rives wholly  or  predcnninantly  from 
natural  flavoring,  the  common  name  of 
the  flavoring  followed  by  the  word 
'flavored,"  e.g.,  "vanilla  flavored." 

(iv)  If  any  flavoring  ingredients  have 
been  added,  and  the  resultant  flavor  de- 
rives wholly  or  predominantly  from 
artificial  flavoring,  the  words  "artificial 

flavored,"  the  blank  being  filled  in 

with  the  common  name  of  the  flavor 
simulated. 

(V)  If  no  flavoring  ingredients  are 
used,  but  dry  nutritive  sweetener  is 
added,  the  term  "sweetened." 

(e)  Label  declaration.  If  optional  in- 
gredients specified  in  paragraph  (b)  of 
this  section  are  used,  the  common  or 
usual  names  of  such  ingredients  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this  chap- 
ter. Further,  the  declaration  of  the  in- 
gredients as  set  forth  in  this  paragraph 
shall  appear  in  letters  not  less  than  one- 
half  the  size  of  that  required  by  §  1.8(b) 
of  this  chapter  for  the  declaration  of  net 
quantity  of  contents  but  in  no  case  less 
than  one-sixteenth  of  an  inch  in  height. 

§  18. SOI      Light  cream ;  idpniiiv. 

(a)  Description.  Light  cream  is  cream 
which  contains  not  less  than  18  percent 
but  less  than  30  percent  milk  fat.  It  is 
pasteurized,  and  may  be  homogenized. 

(b)  Optionalingredients.  (1)  Safe  and 
suitable  stabilizers  and  emulsiflers  in 


amounts  not  greater  than  are  reasonably 
required  to  accomplish  their  intended 
effect. 

(2)  Safe  and  suitable  dry  nutritive 
sweeteners. 

(3)  Flavoring  ingredients  (with  or 
without  safe  and  suitable  coloring)  as 
follows : 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

(ii)  Safe  and  suitable  natural  and 
artificial  food  fiavoring. 

(0  Methods  of  analysis.  As  prescribed 
by  §  18.30(c). 

(d)  Nomenclature.  (1)  The  name  of 
the  food  is  "Light  cream,"  or  alterna- 
tively "Coffee  cream"  or  "Table  cream." 

(2)  The  following  terms,  when  appli- 
cable, shall  immediately  precede  or  fol- 
low the  name  of  the  food  wherever  it  ap- 
pears on  the  principal  display  peuiel  or 
panels  of  the  label.  In  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name,  but  in  no  case  less 
than  one-sixteenth  of  an  inch  in  height: 

( i)  If  the  food  meets  the  requirements 
of  §  18.1(d),  the  term  "special  process." 

(ii)  If  the  food  is  homogenized,  the 
t€nn  "homogenized." 

(iii)  If  any  flavoring  ingredients  have 
been  added,  and  the  resultant  flavor  de- 
rives wholly  or  predominantly  from  nat- 
ural flavoring,  the  common  ntmae  of  the 
flavoring  followed  by  the  word  "flavored, 
e.g.,  "vanilla  flavored." 

(iv)  If  any  flavoring  ingredients  have 
been  added,  and  the  resultant  flavor  de- 
rives wholly  or  predominantly  from  arti- 
ficial   fiavoring,    the    words    "artificial 

flavored,"  the  blank  being  filled 

in  with  the  common  name  of  the  flavor 
simulated. 

(V)  If  no  flavoring  ingredients  are 
used,  but  dry  nutritive  sweetener  is 
added,  the  term,  "sweetened." 

(e)  Label  declaration.  If  £iny  of  the 
optional  ingredients  permitted  by  para- 
graph (b)  of  this  section  are  used,  an 
ingredient  statement  as  required  by 
§  18.30(e)  shall  appear  on  the  label. 

§  18.511      Light   whipping   cream:    iden- 
tily. 

(a)  Description.  Light  whipping  cream 
is  cream  which  contains  not  less  than 
30  percent  but  less  than  36  percent  milk 
fat.  It  is  pasteurized,  and  may  be  homog- 
enized. 

(b)  Optional  ingredients.  As  pre- 
scribed by  §  18.501(b). 

(c)  Method  of  analysis.  As  prescribed 
by  §  18.30(c). 

(d)  Nomenclature.  (1)  The  name  of 
the  food  is  "Light  whipping  cream,"  or 
alternatively  "Whipping  cream." 

(2)  The  terms  specified  in  §  18.501 'd) 
(2),  when  applicable,  shall  immediately 
precede  or  follow  the  name  of  the  food 
wherever  it  appears  on  the  label,  in  let- 
ters not  less  than  one-half  the  height 
of  the  letters  used  in  such  name,  but 
in  no  case  less  than  one-sixteenth  of  an 
inch  in  height. 

(e)  Label  declaration.  If  any  of  tlie 
optional  ingredients  permitted  by  para- 
graph (b)  of  this  section  are  used,  an  in- 
gredient statement  as  re<iulred  by  I  18.30 
( e)  shall  appear  on  the  label. 
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§  18.315     Heavy  cream;  identity. 

( a)  Description.  Heavy  cream  Is  cream 
which  contains  not  less  than  36  percent 
milk  fat.  It  is  pasteurized,  and  may  be 
homogenized. 

(b)  Optional  ingredients.  As  pre- 
scribed by  S  18.501(b). 

(c)  Method  of  analysis.  As  prescribed 
by  §  18.30(c). 

(d)  Nomenclature.  (1)  The  name  of 
the  food  Is  "Heavy  cream,"  or  alterna- 
tively "Heavy  whipping  cream." 

(2)  The  terms  specified  in  !  18.501(d) 
i2),  when  applicable,  shall  immediately 
precede  or  follow  the  name  of  the  food 
wherever  it  appears  on  the  label,  in  let- 
ters not  less  than  one-half  the  height  of 
the  letters  used  in  such  name,  but  in  no 
case  less  than  one-sixteenth  of  an  inch 
in  height. 

te)  Label  declaration.  If  any  of  the 
optional  ingredients  permitted  by  para- 
graph (b)  of  this  section  are  used,  an  in- 
gredient statement  as  required  by  I  18.30 
<  e)  shall  appear  on  the  label. 

§  I8..'>20      Evaporated  milk ;  identity. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  the  partial 
removal  of  water  from  milk.  The  milk  fat 
and  total  milk  solids  content  of  the  food 
are  not  less  than  7.9  and  25.9  percent, 
respectively.  Evaporated  milk  is  fortified 
as  prescribed  by  paragraph  (b)  of  this 
section.  It  is  homogenized.  It  Is  sealed  in 
a  container  and  so  processed  by  heat,  ei- 
ther before  or  after  scaling,  as  to  prevent 
spoilage. 

lb)  Fortification.  (1)  Vitamin  D  shall 
be  present  in  such  quEuitity  that  each 
fluid  ounce  of  the  finished  food  contains 
25  international  units  thereof. 

<2>  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  finished  food  contains  not  less  than 
125  international  units  thereof. 

<c>  Optional  ingredients.  The  op- 
tional ingredients  that  may  be  used  in 
the  food  in  such  proix)rtions  as  are  rea- 
sonably required  to  accomplish  their 
intended  effect  are: 

1 1 )    Safe  and  suitable  emulsiflers. 

i2)  Safe  end  suitable  stabilizers,  with 
or  without  dioctyl  sodium  sulfosuccinate 
I  when  permitted  by,  and  complying  with 
the  provisions  of,  S  121.1137  of  this  chap- 
ter) as  a  solubilizing  agent. 

( 3 )  Safe  and  suitable  carriers  for  vita- 
mins A  and  D  listed  in  paragraph  (b)  of 
this  section. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970. 

<1)  Milk  fat  content — "Fat — Official 
Fmal  Action,"  section  16.129. 

(2)  Tot€d  milk  solids — "Total  Solids — 
Official  F^al  Action,"  sectim  16.127. 

(3)  Vitamin  D  content — "Vitamin  D 
in  Milk — Official  Final  Action,"  sections 
39.149-39.162. 

*e)  Nomenclature.  The  name  of  the 
food  is  "EvE4>orated  milk  vitamin  D 
added"  or  "Evaporated  milk — vitamins 
A  and  D  added"  as  Is  appropriate. 

(f)  Label  declaration.  If  optional  In- 
gredients specified  in  paragraph  (c)  (1) 
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and  (2)  of  this  section  are  used,  they 
shall  be  declared  as  preacrlbed  by  f  18.30 
(e) .  The  food  shall  also  be  labeled  in  ac- 
cordance vrith  the  regulations  for  foods 
for  special  dietary  uses  promulgated 
under  the  authority  of  section  403 (J)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  18.523      Concenlraled  milk ;  identity. 

(a)  JDescriptton.  Concentrated  milk  is 
the  liquid  food  obtained  by  the  partial 
removal  of  water  from  milk.  The  milk  fat 
suid  total  milk  solids  contents  of  the  food 
are  not  less  than  7.9  and  25.9  percent, 
respectively.  It  is  pasteurized,  but  is  not 
processed  by  heat  so  as  to  prevent  spoil- 
age. It  may  be  homogenized. 

(b)  Fortification  (optional).  If  vita- 
min D  is  added,  such  addition  shall  be 
in  conformity  to  the  requirements  of 
S  18.520(b). 

(c)  Other  optional  ingredients.  Car- 
riers as  provided  for  by  §  18.520(c)(3). 

(d)  Methods  o/ analysis.  As  prescribed 
by  §  18.520(d). 

(e)  Nomenclature.  The  name  of  the 
food  is  "Concentrated  milk"  or  alterna- 
tively "Condensed  milk."  The  following 
statements  shall  accompany  the  name  of 
the  food  wherever  it  appears  on  the  prin- 
cipal display  panel  or  panels  of  the  label : 

(1)  The  phrase  "Vitamin  D  added"  if 
vitamin  D  has  been  added. 

<2)  The  word  "Homogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  If  the  food  is 
fortified  with  vitamin  D,  an  ingredient 
statement  as  required  by  S  18.30(e)  shall 
appear  on  the  label,  and  the  food  shall 
also  be  labeled  in  accordance  with  the 
regulations  for  foods  for  special  dietary 
uses  promulgated  under  the  authority 
of  section  403(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  18.530      S»»e<'lrnpd     condeiioi-d      milk: 
iil<-nlil>. 

lai  Decription.  Sweetened  condensed 
milk  is  the  food  obtained  by  the  partial 
removal  of  water  only  from  a  mixture  of 
milk  and  safe  and  suitable  nutritive 
sweetener.  The  finished  food  contains 
not  less  than  8.5  percent  by  weight  of 
milk  fat,  and  not  less  than  28  percent 
by  weight  of  total  milk  solids.  The 
quantity  of  nutritive  sweetener  used  is 
sufficient  to  prevent  spoilage.  The  food  is 
pasteurized,  and  may  be  homogenized. 

(b)  Method  of  analysis.  The  milk  fat 
content  is  determined  by  the  method  pre- 
scribed in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemi-sts,"  Eleventh  Edition,  1970,  sec- 
tion 16.142,  under  "Fat— Official  Final 
Action. ' 

(c)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  condensed  milk."  If 
the  food  is  homogenized,  the  word 
"Homogenized"  shall  accompany  the 
name  of  the  food  wherever  it  appears  on 
the  principal  display  panel  or  panels  of 
the  label. 

(d)  Label  declaration.  The  optional 
sweetener  used  shall  be  declared  as  pre- 
scribed by  §  18.30(e). 
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§  18.540     Nonfat  dry  milk ;  identity. 

(a)  i>e5crtption.  Nonfat  dry  milk  Is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  skim  milk.  It  conr, 
tains  not  more  than  5  percent  by  welgl}t> 
of  moisture,  and  not  more  than  1 V2  per-^ 
cent  by  weight  of  milk  fat  unless  other- 
wise indicated. 

(b)  Methods  of  analvsia.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed..  1970. 

(1)  Moisture  content — "Moisture — 
Official  Final  Action."  section  16.149. 

(2)  Milk  fat  content — "Pat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.156-16.157. 

(c)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  milk."  If  the  fat  con- 
tent is  over  IVz  percent  by  weight,  the 
name  of  the  food  on  the  principal  dis- 
play panel  or  panels  shall  be  accom- 
panied by  the  statement  "Contains 

[>ercent  milk  fat,"  the  blank  to  be  filled  in 
with  the  percentage  to  the  nearest  one- 
tenth  of  1  percent  of  fat  contained. 

§  18.545      Nonfat  dry  milk  fortified  hiiIi 
vitamins  A  and  D:  identity. 

(a)  Description.  As  prescribed  by 
i  18.540(a)  except  that  it  contains  the 
nutrients  specified  by  paragraph  (b)  of 
this  section. 

(b)  Fortification  (mandatory).  (1» 
Vitamin  A  is  added  in  such  quantity 
that,  when  prepared  according  to  label 
directions,  each  quart  of  the  reconsti- 
tuted product  contains  2,000  interna- 
tional units  thereof. 

(2)  Vitamin  D  is  added  in  such  quan- 
tity that,  when  prepared  according  to 
label  directions,  each  quart  of  tlw  re- 
constituted product  contains  400  inter- 
national units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  deemed  to  have  been  met 
if  reasonable  overages,  within  limits  of 
good  manufacturing  practice,  are  pres- 
ent to  insure  that  the  required  levels  of 
vitamins  are  maintained  throughout  the 
expected  shelf  life  of  the  food  under 
customary  conditions  of  distribution. 

(o  Optional  ingredients.  Safe  and 
suitable  carriers  for  vitamins  A  and  D 
listed  in  paragraph  (b)  of  this  section, 
such  carriers  being  used  only  in  the 
quantity  reasonably  necessary  to  effect 
an  intimate  and  uniform  admixture  of 
such  substance  with  the  nonfat  dry  milk. 

( d )  Methods  of  analysis.  As  prescribed 
by  S§  18.540(b)  and  18.520(d)(3). 

(e)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  milk  fortified  with 
vitamins  A  and  D."  If  the  fat  c(«tent  is 
over  I'i  percent  by  weight,  the  name 
of  the  food  on  the  principal  display  panel 
or  panels  shall  be  accompanied  by  the 

statement  "Contains percent  milk 

fat,"  the  blank  to  be  filled  in,  to  the 
nearest  one-tenth  of  1  iiercent,  with  the 
percentage  of  fat  contained. 

(f )  Label  declaration.  As  prescribed  by 
S  18.2(f). 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
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Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  ofBce  during  working 
hours,  Monday  through  Friday. 

Dated:  September  1,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-15353  Filed  9-«-72;8:50  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-GL-41] 
FEDERAL  AIRWAYS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regxila- 
tions  that  would  establish  an  alternate 
airway  between  Briggs  and  Youngstown, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
Buch  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region,  At- 
tention: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regionad  Air 
Traffic  Division  Chief. 

It  is  proposed  to  establish  an  east  alter- 
nate to  V-43  airway  via  INT  Briggs 
057°  T.  (061°  M.)  and  Youngstown 
177°  T.  (182°  M.)  radials.  This  routing 
is  used  extensively  for  flights  between  the 
Akron-Canton,  Ohio,  terminal  area  and 
the  Youngstown  terminal  area.  This  air- 
way segment  (V-43E)  would  provide  dual 
route  capability  tietween  Youngstown, 
Ohio,  and  Akron  Municipal/Akron- 
Canton,  Ohio,  airports;  thus,  enhance 
ATC  handling  and  the  flow  of  traffic. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
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era!  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Dep>artment 
of  Transportation  Act   (49  U.S.C.  1655 

(O). 

Issued  In  Washington,  D.C.,  on  Au- 
gust 31, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.72-15305  Filed  9-8-72;8:46  am] 


Issued   In   East  Point,   Ga.,   on  Au- 
gust 30, 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.72-15306  Piled  9-8-72;8:46  amj 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SO-851 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Laurinburg,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted 'in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Laurinburg  transition  area  de- 
scribed in  §  71.181  (37  F.R.  2143)  would 
be  amended  as  follows:  "•   •   •  southeast 

of  the  VORTAC would  be  deleted 

and southeast  of  the  VORTAC; 

within  3  miles  each  side  of  the  231°  bear- 
ing from  Rocky  Ford  RBN  (latitude 
34°46'00"  N..  longitude  79°25'00"  W.), 
extending  from  the  8.5-mile  radius  area 
to  8.5  miles  SW  of  the  RBN  •  •  •  "  would 
be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY-5  Instrument  Approach 
Procedure,  utilizing  the  Rocky  Ford  (pri- 
vate) Nondirectional  Radio  Beacon,  to 
Laurinburg-Maxton  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-WE-33] 

VOR  FEDERAL  AIRWAY  SEGMENT 
Proposed   Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  the  south  alter- 
nate to  VOR  Federal  Airway  No.  16S  be- 
tween Toltec,  Ariz.,  intersection  and 
Tucson,  Ariz. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  d(x;ket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles,  CA 
90009. 

All  communications  received  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
"  tained  in  this  notice  may  be  changed  in 
the  Ught  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

V-16S  is  presently  designated  from  the 
Intersection  of  the  Phoenix  161°  T.  (147° 
M.)  and  Casa  Grande  105°  T.  (091°  M.) 
reulials  to  Tucson  via  the  intersection  of 
the  Phoenix  161°  T.  (147°  M.)  and  Tuc- 
son 298°  T.  (285°  M). 

This  airway  segment  is  no  longer  used 
for  arrival  and  departure  routing  between 
Phoenix  and  Tucson  and  is  therefore  pro- 
posed for  revocation.  The  preferred  rout- 
ings between  Phoenix  and  Tucson  are  via 
V-105  and  V-16. 

This  amendment  is  proposed  under  the 
authority  of  section  307 1  a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.  on  Septem- 
ber 1,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.72-15308  Filed  9-8-72; 8: 46  am) 
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I  14  CFR  Part  75  1 

[Airspace  Docket  No.  7a-SW-44] 

JET  ROUTE  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amoidment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realine  a  segment  of  jet 
route  No.  92  between  Phoenix,  Ariz.,  and 
Tucson,  Ariz. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argrunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  AvlaticMi  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  realign  J-92  from  Phoenix 
via  direct  Ca^a  Grande  VORTAC;  via  the 
intersection  of  the  Casa  Grande  VOR- 
TAC 145°  T.(131°  M.)  and  Tucson  VOR- 
TAC 298°  T(285°  M.)  radials  to  Tucson. 

The  present  alignment.  Phoenix  VOR- 
TAC direct  Tucson  VORTAC,  is  imusable 
much  of  the  time  that  traffic  operates 
from  or  over  Phoenix  to  Tucson  due  to 
military  training  operations  in  the  air- 
space involved.  The  alignment  proposed 
herein  would  not  conflict  with  these  mili- 
tary operations.  Additionally,  the  rea- 
lignment maintains  dual  route  capability 
between  Phoenix  and  Tucson  in  conjunc- 
tion with  J-11. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C,  on  August 
31.  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  72-15307  PUed  9-8-72; 8: 4«  ami 


Federal  Railroad  Administration 
[49  CFR  Part  213  1 

[Docket  No.  RST-IA;  Notice  1] 

TRACK  SAFETY  STANDARDS 

Notice  of  Proposed  Rule  Making  and 
Public   Hearing 

The  Federal  Railroad  Administration 
(FRA)    Is  considering  several  amend- 
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ments  to  Part  213,  Track  Safety  Stand- 
ards. These  safety  standards  for  track 
and  track  inspections  were  issued  by  the 
Administrator  on  Octoiser  15,  1971  (36 
FM.  20336),  as  required  by  the  Federal 
RaUroad  Safety  Act  of  1970  (45  UJ3.C. 
421  et  seq.) . 

Since  Part  213  was  issued,  the  FRA  has 
been  in  contact  with  members  of  the 
railroad  industry  to  discuss  problems 
which  may  arise  in  c(Hnplying  with  the 
new  safety  standards.  Other  than  the 
petition  by  Amtrak  discussed  hereafter, 
the  amendments  proposed  by  this  notice 
stem  from  these  discussicxis  with  indus- 
try and  from  the  FRA's  own  considera- 
tions. In  some  instances,  the  proposed 
amendments  are  intended  to  correct  de- 
ficiencies in  the  present  rules  which  make 
enforcement  difficult.  In  others,  the 
amendments  would  modify  certain  re- 
stricticsis  that  are  not  justified  by  oper- 
ational safety. 

Some  of  the  proposals  are  for  purposes 
of  clarification  and  would  not  ordinarily 
require  notice  and  public  participation. 
However,  because  in  other  cases  substan- 
tive changes  are  involved,  it  has  been 
decided  to  offer  all  of  the  proposals  for 
comment  in  this  notice. 

Most  of  the  proposals  ccmcern  that  por- 
tion of  Part  213  which  will  become  effec- 
tive for  the  bulk  of  the  Nation's  system 
of  railroad  transportation  on  October  16, 
1972.  The  FRA  anticipates  completing 
this  rule  making  proceeding  in  tiine  for 
those  proposals  which  are  adopted  to  also 
become  effective  on  that  date.  In  this 
way  railroads  would  not  become  subject 
to  a  set  of  rules  on  October  16,  1972,  for 
which  proposed  amendments  are  pend- 
ing. Two  of  the  proposals  affect  S  S  213.109 
and  213.61  which  will  not  be  effective  un- 
til October  16,  1973.  Final  action  cm  these 
two  amendments  could  be  postponed  if 
necessary  to  enable  the  Issuance  of  a  final 
rule  on  the  others  before  October  16, 
1972. 

Section  213.7.  This  section  governs  the 
qualifications  of  "qualified  persons." 
Paragraphs  (a)(1)  and  (b)(1)  would  be 
amended  to  allow  supervisors  and  track 
inspectors  to  qualify  after  passing  an 
approved  training  course  in  lieu  of  hav- 
ing at  least  one  year  of  experience.  Sev- 
eral rail  carriers  now  have  successful 
training  programs.  Individuals  who  pass 
these  programs  are  as  equally  qualified 
as  those  with  1  year  of  experience  but  no 
training.  It  was  not  the  purpose  of  this 
section  to  require  a  year  of  experience 
regardless  of  effective  trtdning  under  an 
appropriate  curriculum. 

Section  213.9.  The  FRA  is  proposing  an 
amendment  to  S  213.9  (Hi  the  basis  of  a 
petition  (Docket  No.  RST-1,  Pet.  No.  2) 
filed  by  the  National  Railroad  Passenger 
Corporation  (Amtrak).  Tlie  amendment 
would  establish  higher  speed  limits  for 
passenger  trains  operating  over  classes  1 
through  5  track.  There  would  be  no  in- 
crease in  the  present  maximum  speed  of 
110  m.p.h.  over  class  6  track. 

Under  the  existing  rule  there  is  no  dis- 
tinction between  speed  limits  for  pas- 
senger trains  and  freight  trains  over  any 
class  of  track.  Tliese  speed  limits  will 
result  in  an  unnecessary  reduction  in 
present  minimum  running  times  for  some 
intercity  passenger  trains.  For  example. 
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over  the  Penn  Central  route  between  New 
York  and  Washington,  D.C,  24  minutes 
will  be  added  to  the  minimum  running 
time  of  the  Metroliner.  Between  New 
Haven  and  Boston  over  Penn  Central 
track  No.  1,  the  minimum  running  time 
will  be  increased  34  minutes.  And  over 
the  Union  Pacific  line  from  Denver  to 
Ogden,  1  hour  and  17  minutes  will  be 
added  to  the  minimum  nmning  time. 

Increased  speeds  for  passenger  trains 
are  justified  by  a  number  of  factors. 
Fii-st,  contrasted  with  freight  car  trucks, 
trucks  for  passenger  cars  are  designed 
with  (1)  greater  vertical  spring  deflec- 
tion, giving  lower  natural  frequencies  of 
vibration:  (2)  greater  distance  between 
axles,  stdding  stability  when  rounding 
curves;  (3)  greater  minimum  permissible 
tread  thickness  on  wheels,  reducing  the 
likelihood  of  wheel  rim  fracture;  and  (4) 
provisions  to  minimize  car  roll  on 
springs.  Secondly,  passenger  cars  are 
almost  all  equipped  wltli  the  type  "H" 
tightlock  coupler  which  reduces  jack- 
knifing  forces. 

In  short,  the  FRA  believes  that  pas- 
senger trains  can  move  faster  than 
freight  trains  over  classes  1  through  5 
track,  with  no  loss  in  safety. 

Section  213.13.  An  amendment  to  this 
section  is  proposed  to  clear  up  a  possible 
misunderstanding  of  what  measurement 
is  used  when  track  is  measured  while  not 
under  load.  This  section  has  no  effect 
on  measurements  taken  on  loEided  track 
and  does  not  preclude  such  measiu-e- 
ments.  It  merely  states  that  if  track  is 
measured  when  not  under  load,  the 
proper  measurement  is  determined  by 
taking  into  account  any  movement  of 
the  rails  that  occurs  while  the  track  is 
loaded. 

Section  213.61.  It  is  proposed  to  rev(rfte 
paragraph  (b)  in  this  section.  Paragraph 
(b)  requires  the  permanent  marking  of 
maximum  and  minimum  points  in  the 
elevation  transition  on  each  curve  in 
classes  4-6  track.  Although  marking 
these  points  is  a  good  maintenance  prac- 
tice, the  record  of  information  main- 
tained under  paragraph  (a)  Is  sufficient 
to  provide  for  an  adequate  inspection  of 
curve  geometry. 

Section  213.109.  Paragraph  (c)  would 
be  amended  by  moving  the  requirement 
for  minimum  number  of  nondefective 
ties  under  a  joint  to  a  new  paragraph 
(d).  In  addition,  the  maximum  center- 
to-center  distance  between  nondefective 
ties  for  classes  4-6  track  would  be  in- 
creased from  the  present  45  Inches  to 
48  inches.  This  increase  of  3  Inches 
would  allow  for  the  safe  practice  of 
maintaining  tie  spacings  at  23  inches.  The 
present  45-inch  maximum  distance  be- 
tween nondefective  ties  does  not  permit 
any  bad  ties  when  a  23-inch  spacing  is 
used. 

A  new  paragraph  (d)  would  be  added 
to  prescribe  the  minimum  number  of 
nondefective  ties  under  a  rail  Joint  and 
the  placement  of  those  ties  under  the 
joint.  The  existing  rule  does  not  cover 
tie  placement.  Therefore,  the  amend- 
ment Is  intended  to  clear  up  the  con- 
fusion that  has  developed  over  where 
imder  a  joint  a  nondefective  tie  must  be 
located.  For  this  purpose,  paragraph  (d) 
Illustrates  two  types  of  joints  and.  In 
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conjunction  with  a  chart,  the  proper 
position  of  a  nondefective  tie  can  be 
determined. 

Section  213.113.  In  paragraph  (a),  the 
requirements  governing  maximum  oper- 
ating speeds  over  rails  with  defects  listed 
In  the  table  would  be  revised.  By  talcing 
into  consideration  the  amount  of  rail 
failure  that  results  from  a  particular  de- 
fect and  the  nature  of  the  hazard 
involved,  the  FRA  has  developed  new 
provisions  that  would  provide  greater 
flexibility  in  operating  over  defective  rails 
until  the  rail  is  replaced. 

Under  the  new  provisions  no  speed 
limit  would  be  imposed  over  some  defects. 
Instead  a  qualified  person  would  be  re- 
quired to  personally  supervise  each 
operation  over  the  defective  rail.  This 
person  could  then  permit  whatever  speed 
he  considers  safe  based  on  his  judgment 
of  the  situation. 

Another  significant  change  from  the 
present  requirement  concerns  the  ap- 
plication of  fully  bolted  angle  bars  to 
defects.  In  many  cases  the  stresses  that 
may  result  where  fully  bolted  angle  bars 
are  used  can  create  an  uns€if  e  condition. 
Consequently,  in  those  situations  where 
It  is  warranted,  the  FRA  is  proposing  to 
adopt  the  safer  remedy  of  applying  angle 
bars  bolted  only  through  the  two  outer 
holes. 

In  addition,  this  amendment  would  re- 
quire reinspection  of  certain  defects 
which  tend  to  increase  in  size  over  a 
short  period  of  time.  It  would  also  re- 
quire replacement  of  a  rail  when  it  has 
a  broken  base  with  a  fracture  more  than 
6  inches  long. 

Section  213.127.  In  paragraph  (a)  the 
table  which  sets  forth  the  minimum 
number  of  track  spikes  per  rail  per  tie 
would  be  revised.  The  change  would  re- 
quire only  two  spikes  instead  of  three 
spikes  in  class  3  track  on  curves  between 
4°  and  6°. 

It  wovdd  separate  class  4  from  class  5 
and  eliminate  the  imnecessary  require- 
ment of  three  spikes  in  class  4  on  curves 
between  2°  and  4°.  It  would  also  reduce 
the  number  of  spikes  required  in  class  6 
track  from  three  to  two,  a  more  common 
usage  and  one  consorumt  with  minimum 
safety  requirements. 

Section  213.133.  Paragraph  (a)  re- 
quires fastenings  in  turnouts  and  track 
crossings  to  be  tight  and  in  sound  con- 
dition. Since  this  requirement  may  be 
subject  to  varying  interpretations  of  at- 
tainment, an  amendment  written  in  per- 
formance terms  is  being  proposed.  Under 
the  proposed  requirement,  fastenings 
would  be  maintained  so  as  to  keep  the 
components  in  turnouts  and  track  cross- 
ings securely  in  place.  This  is  the  purpose 
of  the  present  requirement  as  it  is  now 
written. 

Section  213.233.  Paragraph  (b)  of  this 
section  requires  each  track  inspection  to 
be  made  visually  by  an  inspector  walk- 
ing or  riding  over  the  track  in  a  slow 
moving  vehicle.  The  purpose  of  requir- 
ing a  slow  rate  of  travel  is  to  insure  an 
accurate  visual  inspection  of  the  track. 
If  a  csu^ful  and  accurate  Inspection  can 
be  accomplished  in  some  other  way,  its 
development  should  not  be  hindered  by 
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these  safety  standards.  Therefore,  a  new 
sentence  would  be  added  to  paragraph 
(b)  providing  an  exception  from  visual 
inspection  for  any  mechanical  or  elec- 
trical device  that  meets  the  approval  of 
the  Administrator. 

Section  213.237.  An  amendment  to 
paragraph  (a)  in  this  section  would  defer 
the  yearly  inspection  requirement  for 
new  rail  if  it  is  inductively  or  ultrasoni- 
cally  inspected  before  Installation.  This 
new  provision  would  permit  the  safe 
practice  of  inspecting  new  rail  before 
installation  in  track  and  not  reinspect- 
ing  until  3  years  after  its  installation. 
Otherwise,  under  the  present  rule, 
owners  who  install  new  rail  have  to  con- 
duct an  inspection  for  internal  defects 
1  year  later. 

Section  213.241.  The  recordkeeping  re- 
quirements in  paragraph  (c)  would  be 
expanded  to  cover  switch  and  track  cross- 
ing inspections  (§  213.235).  As  presently 
written,  owners  must  record  rail  and 
track  inspections.  This  amendment 
would,  therefore,  impose  only  a  small 
additional  burden,  but  would  make 
recordkeeping  complete  by  covering  all 
inspections  required  for  track. 

Similarly,  paragraph  (b)  would  be  ex- 
panded to  cover  switch  and  track  cross- 
ing inspections.  In  addition,  an  alterna- 
tive would  be  added  to  the  requirement 
that  the  inspection  record  specify  the 
remedial  action  taken  when  deviations 
from  Part  213  are  found.  Instead,  the 
record  may  show  what  remedial  action 
was  recommended  by  the  person  making 
the  inspection. 

Paragraph  (c)  would  be  revised  to  re- 
quire rail  inspection  records  to  show  the 
date  of  inspection  and  the  date  any 
remedial  action  is  taken.  The  record 
retention  period  would  be  changed  to 
require  that  rail  Inspection  records  be 
kept  for  at  least  1  year  following  any 
remedial  action  as  well  as  2  years  after 
inspection. 

Interested  persons  are  invited  to  par- 
ticipate in  making  these  proposed 
amendments  by  submitting  written  data, 
views,  or  comments.  Communication 
should  identify  the  docket  number  and 
notice  number,  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  OfiBce 
of  the  Chief  Coimsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20591.  Communications 
received  before  September  30,  1972,  will 
be  considered  by  the  Federal  Railroad 
Administrator  before  final  action  is  taken 
on  the  proposed  amendments.  Comments 
received  after  that  date  will  be  con- 
sidered so  far  as  practicable.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived. All  cotnments  received  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  communications,  for  ex- 
amination by  interested  persons  during 
regiilar  business  hours  in  Room  5428, 
Nassif  BuUding,  400  Seventh  Street  SW., 
Washington,  DC  20591. 

In  addition,  to  insure  that  all  inter- 
ested persons  have  an  opportunity  for 
oral  presentation,  the  FRA  will  conduct 
a  public  hearing  at  10  a.m.  on  Septem- 


ber 22.  1972,  In  room  5332,  400  Seventh 
Street  SW..  Washington,  DC. 

The  hearing  will  be  an  informal  one, 
not  a  judicial  or  evidentiary  type  of  hear- 
ing. There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an  open- 
ing statement  outlining  the  matter  set 
for  hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  thier 
initial  oral  statements.  At  the  completion 
of  all  initial  oral  statements,  those  per- 
sons who  wish  to  make  rebuttal  state- 
ments will  be  given  the  opportunity  to 
do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures  for  conducting  the  hearing 
will  be  announced  at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  record 
of  the  hearing  and  be  a  matter  of  public 
record.  Persons  who  wish  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  SW..  Washing- 
ton, DC  20591,  before  September  22. 
1972,  stating  the  amount  of  time  required 
for  his  initial  statement. 

This  notice  is  issued  under  the  author- 
ity of  section  202,  84  Stat.  971,  45  U.S.C. 
431;  and  section  1.49(n)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation,  49  CPR  1.49(n). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  213  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 5, 1972. 

John  W.  Ingram, 
Administrator. 

1.  It  is  proposed  to  amend  paragraphs 
(a)  (1)  and  (b)  (1)  In  $  213.7  to  read  as 
follows: 

§  213.7  Desi^rnation  of  qualified  persons 
to  supervise  certain  renewals  and  in- 
spect track. 

(a)   •   •   • 

(1)  At  least  1  year  of  supervisory  ex- 
perience in  railroad  track  maintenance, 
or  passed  a  training  course  approved  by 
the  Federal  Railroad  Administrator; 


(b)    •   •   • 

(1)  At  least  1  year  of  experience  in 
raUroad  track  inspection,  or  passed  a 
training  course  approved  by  the  Federal 
Railroad  Administrator; 


2.  It  is  proposed  to  amend  paragraph 

(a)  in  §  213.9  to  read  as  follows: 

§213.9     Classes     of     track:     Operating 
speed  limits. 

(a)   Except  as  provided  in  paragraph 

(b)  of  this  section  and  8§  213.57(b), 
213.59(a),  213.105,  213.113  (a)  and  (b). 
and  213.137  (b)  and  (c).  the  following 
maximum  allowable  operating  speeds 
apply: 
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The  mazlnium  Tbe  tnitTimnTTi 
Ov«t  track  that  meets       allowable  allowabla 

all  of  the  requirements        operating  operating 

prtscrlbcd  in  this  part   speed  (m.p.h.)  speed  (m.p.b.) 
lor—  (or  freight       ior  paaaHiger 

trains  is—  trains  is— 


[ 


XT 


% 


24 


m 


^3 


Class  1  track . 
Class  2  track . 
Class  3  track . 
Class  4  track . 
Class  6  track. 
Class  6  track . 


10 
2S 
40 
60 
80 
110 


IS 
30 
80 
80 
90 
110 


Supported  lolnt 


Minimum 
number  of 
Class  of  Irack     nondefective 


Suspended  Joint 

Required  position  of 
nondefective  ties 


ties  under        Supported     Suspended 
a  joint  Joint  Joint 


3.  It  is  proposed  to  revise  S  213.13  to    

read  as  follows:  ' 

_.  2,3. ... 

§213.13      Measuring     track     not     under     4S,6. 
load. 

When  unloaded  track  is  measured  to 
determine  compliance  with  requirements 
of  this  part,  the  amount  of  rail  move- 
ment, if  any,  that  occurs  while  the  track 
is  loaded  must  be  added  to  the  measure- 
ment of  the  unloaded  track. 

4.  In  S  213.61,  it  is  proposed  to  amend 
the  section  heading  and  to  revoke  para- 
graph (b).  As  amended,  §213.61  would 
read  as  follows: 


1    X.Y,  orZ...  Xot  Y. 

1  Y Xor  Y. 

2  X  and  Y.  or  X  and  Y. 

Y  and  Z. 


(e)  Except  In  an  emergency  or  for  a 
temporary  installation  of  not  more  than 
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6  months'  duration,  crossties  may  not  be 
interlaced  to  take  the  place  of  switch 
ties. 

6.  It  is  proposed  to  revise  paragraph 
(a)  In  !  213.113  to  read  as  follows: 

§  213.113     Defective  raUs. 

(a)  When  an  owner  of  track  to  which 
this  part  applies  learns,  through  inspec- 
tion or  otherwise,  that  a  rail  in  that 
track  contains  any  of  the  defects  listed 
in  the  following  table,  a  person  desig- 
nated under  §  213.7  shall  determine 
whether  or  not  the  track  majr  continue 
in  use.  If  he  determines  th5t  the  track 
may  continue  in  use,  operation  over  the 
defective  rail  is  not  permitted  until — 

(1)  The  rail  is  replaced;  or 

(2)  The  remedial  action  prescribed  in 
the  table  is  Initiated: 


Length  of  defect 
Ciuch) 


Detect 


Percent  of  railhead 
cross-sectional  area 
weakened  by  defect 


More 
than 


But  not 
more 
than 


Less 

than 


But  not 
more 
than 


If  defective  rail 

is  not  replaced, 

take  the  remedial 

action  prescrilxMl 

in  footnote  > 


§  213.61      Curve     data     for     classes     4 
through  6  track. 

(a)  Each  owner  of  track  to  which  this 
part  applies  shall  maintain  a  record  of 
each  curve  in  its  classes  4  through  6 
track.  The  record  must  contain  the  fol- 
lowing information: 

(1)  Location: 

(2)  Degree  of  curvature; 

(3)  \)esignated  elevation; 

(4)  Designated  length  of  elevation 
runoff;  and 

(5)  Maximum  allowable  operating 
speed. 

5.  In  §  213.109,  it  is  proposed  to  amend 
the  table  in  paragraph  (c),  add  a  new 
paragraph  (d).  and  redesignate  the 
existing  paragraph  (d)  as  paragraph  (e), 
as  follows: 

§  213.109     Crossties. 

•  •  •  •  • 

(c)    *   •   • 


Truhsverso  fissure. 


20 
100 


Compound  (ls.sure. 


ao 

100 


20 
100 


•X 
100 


Aor  B. 

A. 

A. 

B. 

A. 

A. 

C. 

D. 

A,  or  E  and  H. 


Class  of  track 


Minimum 
number  of 

nondefective 
ties  per  39 

feet  of  track 


Maximum 

distance 

between  non- 

defeettve  ties 

(center  to 
center)  (inch) 


1 

6 

100 

2.3 

8 

70 

4.5.. 

12 

48 

6 

14 

48 

(d)  If  timber  ties  are  used,  the  mini- 
mum number  of  nondefective  ties  under 
a  rail  joint  and  their  relative  positions 
under  the  joint  are  described  in  the  fol- 
lowing chart.  The  letters  in  the  chart 
correspond  to  letters  imdemeath  the  ties 
for  each  type  of  joint  depicted. 


r)etail  fracture "...    '  '  '  '26" 

Engine  bum  (racttire 100  20 

I>efe<'tlve  weld '....'. 100 

Horizontal  split  bead 0  '  '    yi '..'..'..'..'.'..'. F  and  H. 

Vertical  split  head H  Z      ....'. I  and  U. 

Split  web 3      '....'....'..'..'.'.      B. 

Piped  rail (Break  out  in  rail-     '. I.I.I. I.  aI 

bead)  

Head  wrb  separation 

Boltholecruck 0  '    J4 ' H  and  F. 

M  m '..'..'..'.'.  I  and  O. 

„^     ^  m A. 

Broken  base 0  tt E  and  L 

_   „         .      .  •     Replace  ralL 

Ordinary  break A  or  E. 

Damaged  rail c. 

8c*  the  following  symbols: 

A— Assign  person  designated  under  |  213.7  to  personally  supervise  each  operation  over  defective  rail. 
H — Limit  0[)eratirig  speed  to  10  m.p.h.  over  defective  rail. 

C— Apply  angle  bars  bolted  only  through  the  outermost  holes  to  defect  within  20  days  after  It  Is  determined  to  con- 
tinue the  track  in  use.  In  the  case  of  classes  3  through  6  track,  limit  operathig  speed  over  defective  rail  to  30  m.p.h. 

until  angle  bars  are  applied;  thereafter,  limit  speed  to  SO  m.p.b.  or  the  maximum  allowable  speed  under  1 213.9  for 

the  class  of  track  concerned,  whichever  is  lower. 
D— Apply  angle  bars  bolted  only  through  the  outermost  holes  to  defect  within  10  days  after  It  Is  determined  to  con- 

tlnue  the  track  in  use.  Limit  operating  speed  over  defective  rail  to  10  m.p.h.  until  angle  bars  are  applied;  thereafter. 

llmltspeed  to 50  m.p.h.  or  the  maximum  allowable  speed  under  ( 213.9  for  the  class  of  track  concerued,  whichever 

Is  lower. 
E— Apply  Joint  bars  to  defect  and  bolt  In  accordance  with  |  213.121  (d)  and  (e). 
F— Inspect  rail  90  days  after  It  Is  determined  to  continue  the  track  in  use. 
U— Inspect  rail  30  days  after  It  is  determined  to  continue  the  track  in  use. 
H— Limll  operating  speed  over  defective  rail  to  50  m.p.b.  or  the  maximum  allowable  speed  under  {  213.9  for  the  class 

of  track  concerned,  whichever  Is  lower. 
I— Limit  operatingspeed  over  defective  rail  to  30  m.p.h.  or  the  mAxhnum  allowable  speed  under  i  213.9  for  the  class  of 

track  concerned,  whichever  is  lower. 

••••••• 

7.  In  J  213.127,  it  is  proposed  to  amend  the  table  in  paragraph  (a)  to  read  as 
follows: 

§  213.127      Track  spikes.' 

(a)   •  •   • 

MiMMi'M  NfMBER  or  TR.\rK  Spikes  Per  Rail  Per  Tie, 
LscLUDiNG  Plate -UoLbiNQ  SruKS 


8.  It  is  proposed  to  amend  paragraph 
(a)  in  {  213.133  to  read  as  follows: 


§  213.133     Turnouts  and  track  crossings 
general!  J'. 


Tangent        Curved         Curved 
track  and    track  with   track  with      Curved 
Class       curved      more  than   more  than   track  with 

of       track  with   2°  but  not    4°  but  not    more  than  .         _ 

track       not  mure     more  than    more  than         6°  of  (a)     In    tumOUtS    and    track    CrOSSingS, 

than  2°  of         4°  of  6°  of         curvature        iu«  «.._i.._i ^  1.     1    ^      ^         j  , 

curvature    curvature   curvature  the  fastenings  must  be  intact  and  main- 

■  tained  so  as  to  keep  the  ccxnponents  se- 

2222  curely  in  place.  Also,  each  switch,  frog, 

2              2              2               3  and  guardrail  must  be  kept  free  of  ob- 

•j              3 structions  that  may  interfere  with  the 

* passage  of  wheels. 
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9.  It  is  proposed  to  amend  paragraph 
(b)  In  S  213^33  to  read  as  follows; 

§213.233     Track  in spwlions. 


<b)  Each  inspection  must  be  made  on 
foot  or  by  riding  over  the  track  in  a  ve- 
hicle at  a  speed  that  sdlows  the  person 
making  the  inspection  to  visually  inspect 
the  track  structure  for  compliance  with 
this  part.  However,  mechaiucal  or  elec- 
trical inspection  devices  approved  by  the 
Federal  Railroad  Administration  may  be 
used  in  lieu  of  visual  inspection.  If  a  ve- 
hicle is  used  for  visual  Inspection,  the 
speed  of  the  vehicle  may  not  be  more 
than  5  m.pii.  when  psissing  over  track 
crossings,  highway  crossings,  or  switches. 
•  •  •  •  • 

10.  It  Is  proposed  to  amend  paragraph 
(a)  in  i  213.237  to  read  as  follows: 

§  2 1 3.237      In.«prction  of  rail. 

(a)  In  addition  to  the  track  inspec- 
tions required  by  I  213.233,  at  least  once 
a  year  a  continuous  search  for  internal^ 
defects  must  be  made  of  all  jointed  and 
welded  rails  in  classes  4  through  6  track, 
and  class  3  track  over  which  passenger 
trains  operate.  However,  in  the  case  of 
new  rail,  if  before  installation  it  is  in- 
ductively or  ultrasonically  inspected  over 
Its  entire  length  and  all  defects  are  re- 
moved, the  first  continuous  search  for 
internal  defects  need  not  be  made  until 
3  years  after  the  rail  is  installed. 

*  *  •  •  « 

11.  It  is  proposed  to  amend  paragraphs 
(a>,  (b),  and  <c)  in  .5  213.241  to  read  as 
follows: 

§213.241      Inspoclion  rci'or«N. 

(a)  Each  owner  of  track  to  which  this 
part  applies  shall  keep  a  record  of  each 
Inspection  required  to  be  performed  on 
that  track  under  this  subpart. 

(b)  Each  record  of  an  inspection  un- 
der 15  213.233  and  213.235  shall  be  pre- 
pared on  the  day  the  inspection  is  made 
and  signed  by  the  person  making  the  in- 
spection. Records  must  specify  the  track 
inspected,  date  of  inspection,  location 
and  nature  of  any  deviation  from  the  re- 
quirements of  this  part,  and  the  remedial 
action  taken  or  recommended  by  the  per- 
son making  the  inspection.  The  owner 
shall  retain  each  record  at  its  division 
headquarters  for  at  least  1  year  after 
the  inspection  covered  by  the  record. 

(c)  Rail  Inspection  records  must  spec- 
ify the  date  of  inspection,  the  location 
and  nature  of  any  internal  rail  defects 
found,  and  the  remedial  action  taken 
and  the  date  thereof.  The  owner  shall  re- 
tain a  rail  inspection  record  for  at  least 
2  years  after  the  Inspection  and  for  1 
year  after  remedial  action  is  taken. 

•  •  •  •  • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  1  80  1 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS  AP- 
PLIED TO  ANIMALS 

Proposed  Exemption   From 
Requirement  of  Tolerances 

The  Administrator  of  the  Environmen- 
tal Protection  Agency  has  received  re- 
quests to  exempt  certain  additional  inert 
(or  occasionally  active*  ingredients  In 
pesticide  formulations  applied  to  animals 
from  tolerance  requirements  imder  the 
provisions  of  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  Based  on 
a  review  of  the  history  of  use  and  avail- 
able information  on  the  chemistry  and 
toxicity  of  these  substances,  the  Admin- 
istrator finds  that  these  substances  are 
useful  as  adjuvants  and.  when  used  in 
accordance  with  good  agricultural  prac- 
tice, will  not  result  in  a  h.izard  to  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c),  (e",  68  Stat.  512, 
514:  21  U.S.C.  346a  (c»,  (e'  •,  the  author- 
ity transferred  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(35  FR.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  <36  FR.  9038',  it  is  proposed 
that  §  180.1001  be  amended  by  revising 
paragraph  (e)  by  rewording  the  in- 
troductoi-y  statement  and  by  alphabet- 
ically inserting  new  items  in  the  table 
as  follows: 

§  180.1001       E\riiiplioii«     from     llio     rc- 
qiiircnionl  of  a  lolrrunri-. 

•  •  •  •  « 

(e>  The  following  materials  are  ex- 
empted from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practice  as  inert  for 
occasionally  active)  Ingredients  in  pesti- 
cide fomiulations  applied  to  animals: 


IiK-rt  iiieifdipnts 

Limits 

I'ses 

All;y!irt-C:,ll,c-n- 

Surr*luiil.».  emul- 

zi'i\f!nil(oiiic  atid 

Rilier,  n'lurnl 

Riid  iu  ani- 

•djuvaiits  ot 

nioiuuiii.ialiiun). 

surlactauis. 

iiiapnosium, 

potiiivsiuni. 

scMliiuii.  auil 

7inr  sall-<. 

AlkvlKi  fill  su!- 

Siirraclfiiit.:.  n-Iuted 

lalp,  sodium  suit. 

•djuTAnt.<  o( 
BUrfaetaiii.-. 

A>l.ipu!i::l(;-typo 

— T....;-... 

Solid  diluent, 

(■l;iv. 

carrier. 



hvdroxvpoly 

sifier.  related  ad- 

lOTypropyltiie) 

Juvantj:  o( 

block  polymer 

nirlaclauis. 

with  poly  loxy- 

fthylenel; 

molecular  weight 

::.4oo- 3,500. 

•  •  • 

•  •  ■ 

•  •  • 

Culuiuin  carbonate.. 



Solid  dilucut, 

Caldnm  sllicat*. 
bvdraled  calcium 

carrier. 
ADtlcakinK  spent, 
■oUd  dilueut. 

silica  t«. 

carrier. 

Inert  iiigredieota 

IJmlU 

Uses 

Castor  oil,  U.S. P.... 

CoeoWent. 

Caster  oil,  polyuxy- 

Burfactuit-s,  related 

ethyloted;  the 

adjuvants  of  siir- 

jX)ly(oiyclliylene) 

tactiu.t^. 

cfintont  average's 

40  moles. 

Cltilcatld 

BulTer. 

Cuiiierie  (.Isopropyl- 

Solvvut,  cosolveut. 

benzetie). 

ryfii>hfxiuione ". 

Do. 

Ucxlroso 

Solid  diluent,  car- 

rier, sweetener. 

Dlrtlkyl  (Ct-r,,) 

Not  more 

Flocculating  agent 

<lli}ielliyl-amino- 

tban 

In  the  manufac- 

iiiiiiii cljlurlde. 

0.2%  In 

ture  of  silica,  hv- 

■lUcs, 

drateil  silica  fur 

hy- 

use  as  a  solid 

drated 

diluent,  carrier. 

lailoa. 

Di:itiiTiill<'  (dlato- 

Bolld  diluent,  car- 

iiiaifoiis piirtli). 

rier. 

Dl.hlijrfxlinuoro- 

Propellant. 

methane. 

Diethyl  phthaliitf .. . 

Solvent.  cos<>lvcht. 

l>1propyleiie  glycol 

1>0. 

nintiomctliyl 

ether. 

a-(p-Uo<le<-yl- 

Surfactants,  emul- 

XtinmyD-omeffa- 

ri&er. 

livilroxyfioly 

(f)\y«'thylein'> 

proilucwl  by  the 

('r)iidensatluD  of  1 

iiidle  of  dodecyl- 

pheiiol  (dodet'yl 

troup  l.s  a  pro- 

Pyli'iie  tilraraer 

l.v>iiuT)  with  ail 

uviTaKeof  4-14or 

MhlO  liioleii  of 

(Ihyteiie  oilde;  If 

i>  liliMid  of  prod- 

Uit.*;  is  us<h1.  the 

avi  niiir  number 
of  ninlfs  rthyli'iie 

luidr  rea(te«J  to 

priHliirc  any 

proiliii  t  that  Lo  a 

I'omivineiit  of  the 

lildiil  shall  l>e  In 

the  T.wtir  of  4-14 

iir  ;«>  7(1  moles. 

K.lh\l  :il<i)lu)I 



Solvent,  rosolvent. 

oIlydixwM/ieoa- 

li>droiy|>oly- 

Surfactant,  vellinc 

**—-*>>->•.. 
•""""•"" 

agent. 

io\\  fthylf  n«-'- 

IMily  (oi'yprupj  1- 

<-iM')-|HiIy- 

!i'xy>  ihyleiie') 

Mixk  copolymer; 

the  minimum 

poly  (o\ypropyl- 

<  lie)  (iiiiteiit  is 

'.T  moles  and  the 

minimum  molec- 

ular wiife'hl  is 

l.'KIO. 

Isoprop\  1  .ilt'ohol 

Solvent.  cus4il\,.nl. 

Kaohiiit('-l>  iK'cljiy  - ' 

Solid  diluent. 

1 

carrier. 

Kirn.crnr.  I'.S.T. 
ri'MCi-iil. 

Solvent  ifisrilvent. 



M:il.ite>tuiii  carbon- 
ate. 

Solid  diluent. 

carrier. 

Meliiyl  ali-uhol 

Solvent,  cosolvetil. 

Meth^  Ict-'lluloi.*'  1 

Dispcrsiin; -Wet  tine 

agent. 

Metlivl  isobul}"l 

Solvcut,  cosolveiil. 

kftonc. 

Milh\line  chloride.. 

no 

Mineral  oil.  r.S. P.. . 

.''olvent,  diluent. 

Moiitmunlloiiitc- 

t:>olid  diluent. 

ty|H»  clay. 

carrier. 

Naphthaleiiepul- 

SufactanlS.  related 

fonic  acid  and  its 

adjuvanu  ot 

s<Hliiim  salt. 

surfactants. 

o-t  ;)-N'onylphenyI)- 

_._;_ 

Surfactants.  emnW- 

omfga-  hydroxy- 

fier.  related  adju- 

I)olyioiyelhylemO 

vamjiotsurf.i'  - 

Iirtxluceikliy  the 
cotidensalion  of  1 

tant.s. 

moleof  iioiiyl- 

fihonol  'nonyl 

ITOUP  is  a  propyl- 

ene irim.^r  isomer) 

with  an  average  of 

_ 

4  UorSO-'jOmoles 

ipfflhylene  oxide; 

ifalili'iidofpro- 
duitslsused,  the 
avera«!e  number  of 

moles  of  ethylene 

oiide  re;M.led  to 

produce  any  pro- 

duct that  Is  a  com- 

ponent of  the 

bleodibaUbeIn 

the  range  of  4-14 

or  30-90  molee. 
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Inert  in^Tedieuts 

Limits 

Uses 

I'enhliiroethylene  . . 

I'tiroliuin  hydro- 

carbons, Ught, 
odorless,  eon- 
forming  to  Title 
■.'1.5i'-'l.ll»2or 
ill'1.285». 
Petroleum  hydro- 

Do. 

carbons,  syn- 
thetic isoparaf- 
finic,  conforming 
to  Title  21, 
§121.  IIM. 
Polyethylene  glveol 

Solvent,  cosolvent. 

(mean  molecular 

weight  200^9,800). 

Poly  (01  jr  propylene) 

Surfactants,  related 

block  polymer 
with  polyloxy- 
ethylene);  molec- 
ular weight  1,8(K>- 
9.000. 
Propylene  glycol 

adjuvants  of  sur- 
factants. 

Solvent,  cosolvent. 

Propylene  glycol 

Deactivator,  emmol- 
lent. 

Solid  diluent. 

monomethyl 
ether. 
Pyrophy  lllte 

Billca  aerogel  (finely 

carrier. 

powdered  mlcro- 
cellular  silica 
foam  having  a 
minimum  silica 
content  of  88.5%). 
Silica,  hvilrated 

antlfoaming  agent. 

silu-u. 
Poapstone 

solid  diluent, 
carrier. 
Solid  diluent. 

Sodium  Lsopropyl 

Surfactants,  related 

naphthalene 
sulfonate. 
Sucrose 

a<ijuvant8  of 
surfactants. 
Solid  diluent, 

Talc 

carrier. 
Do. 

Trlacetln  (glyceryl 

Solvent,  cosolvent. 

triacetate) . 
Trlch  lorof!  uoro- 

Propellant. 

mcthanc. 
Wheat  shorts 

Solid  diluent. 

Solvent,  cosolvent. 

*  ""   



Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3125,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20460.  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated:  Aug\ist  28,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  DOC.72-J5153  Piled  9-8-72;8:46  ami 


[40  CFR  Part  180] 

BENOMYL 

Proposed  Tolerance 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 


PROPOSED  RULE  MAKING 

Agricultursd  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  n^-4  Technical 
Committee,  the  Agrlcultiu^  Experiment 
Station  of  Pennsylvania,  the  Butler 
County  Mushroom  Farm,  and  the  Amer- 
ican Mushroom  Institute  submitted  a 
petition  (PP  2E1239)  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
the  fungicide  benomyl  (methyl  l-(butyl- 
carbamoyl)  -  2-benzimidazolecarbamate) 
in  or  on  mushrooms  at  10  parts  per  mil- 
Uon. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  It  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  5  180.6(a)(3)   applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FH.  15623)  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  FH. 
9038),  it  is  proposed  that  $180,294  be 
amended  by  inserting  a  new  paragraph 
after  the  paragraph  "15  parts  per  mil- 
lion •   •   V-'asfoUows: 

§  180.294 
dues. 


Benomyl;  tolerances  for  resi- 


10  parts  per  million  in  or  on  mush- 
rooms. 

•  •  •  •  • 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  imder  the 
Federal  InsecUclde,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  withi  i  39  days 
after  publication  hereof  in  the  "  ederal 
Register,  file  with  the  Hearinr  Clerk, 
Environmental  Protection  Agency.  Room 
3125,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.  20460,  written  com- 
ments (preferably  In  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  August 29, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator  for 
Pesticides  Programs. 

(PR  Doc.72-15331  Piled  9-8-72;8:48  amJ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  76  I 

{Docket  No.  19554] 

CABLE  TELEVISION  SYSTEMS 
Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  amendm«it  of 
Part  76,  Subpart  G,  of  the  Commission's 
rules  and  regiilations  pertaining  to  the 
cablecasting  of  programs  for  which  a 
per-program  or  per-channel  charge  is 
made.  Docket  No.  19554. 

1.  The  notice  of  proposed  rule  making 
in  this  proceeding  was  released  July  24, 
1972.'  Fifty-three  days  were  provided  for 
interested  persons  to  file  comments.  In 
issuing  the  noUce  we  said  "We  will  make 
every  effort  to  expedite  resotuticn  of  this 
proceeding  and  expect  to  adhere  to  this 
proposed  time  table."  Now  before  us  are 
requests  by  the  National  Associatioi  of 
Theatre  Owners,  Inc.  (NATO)  and  the 
National  AssociaticKi  of  Broadcasters 
(NAB)  for  extoisions  of  time  in  which 
to  file  comments.  NAB,  reciting  that  the 
issues  raised  are  particularly  complex 
and  that  summer  vacation  schedules 
have  reduced  the  time  available  for  the 
preparaticHi  of  responses  by  interested 
parties,  requests  a  6-week  extension 
unUl  November  1,  1972.  with  reply  com- 
meet  due  December  1.'  NATO  indicates 
that  it.  is  compiling  a  "comprehensive 
study  of  motion  picture  exhibition  prac- 
tices throughout  the  United  States"  and 
requests  an  extension  of  time  for^^flllng 
comments  to  December  15,  1972,  in  order 
to  permit  the  completion  of  the  study. 

2.  In  setting  the  comment  and  reply 
dates  in  this  proceeding  the  Commission 
indicated  that  the  proceeding  would  be 
expedited  and  that  it  expected  to  adhere 
to  the  schedule  established.  This  was 
done  because,  although  questions  had 
been  raised  regarding  alleged  procedural 
defects  in  adopting  the  existing  rules,* 
the  rules  were  to  be  retained  in  force 
during  the  course  of  the  proceeding.  Hav- 
ing indicated  that  the  time  schedule 
would  be  mainttdned  and  because  of  the 
desirability  of  exi>editing  this  proceeding, 
it  does  not  appear  that  it  would  be  ap- 
propriate to  grant  time  extensions  of 
the  duration  requested.  We;  are,  how- 
ever, interested  in  whatever  information 
petitioners  may  provide  us  and  will  ac- 
cordingly grant  a  2-week  extension  of 


•Notice  of  proposed  rule  making  and 
Memorandum  Opinion  and  Order  In  Docket 
No.  19664.  et  al..  PCC  72-652. 

'American  Broadcasting  Co.  has  filed  a 
pleading  supporting  NAB's  request. 

»  NATO  has  filed  a  notice  of  appeal  of  the 
rules  adopted  In  the  Cable  Television  Report 
and  Order,  PCC  72-108,  87  P.R.  8262.  Press 
reports  indicate  that  at  least  one  basis  for 
the  appeal  is  alleged  Administrative  Pro- 
cedure Act  violations  in  the  adoption  of  the 
pay-cablecastlng  rules. 
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comment  and  reply  dates  to  facilitate 
preparation  of  their  comments. 

Accordingly,  it  is  ordered.  That  the 
"Motion  to  Extend  Time  for  Piling  Com- 
ments" filed  August  22,  1972.  by  the  Na- 
tional Association  of  Theatre  Owners, 
Inc.,  and  the  "Petition  for  Extension  of 
Time  for  F'iling  Comments  and  Reply 
Comments"  filed  by  the  National  Associ- 
ation of  Broadcasters  on  August  21.  1972, 
are  granted  to  the  extent  indicated 
herein  and  are  otherwise  denied. 

It  is  further  ordered.  That  the  times 
for  filing  conmients  and  reply  comments 
in  the  above  captioned  proceeding  are 
extended  untU  September  29,  1972,  and 
October  13,  1972.  respectively. 

This  action  is  taken  by  the  Chief,  Cable 
Television  Bureau,  pursuant  to  authority 
delegated  by  $0,289(0(4)  of  the  Com- 
mission's rules. 

Adopted:  August  31.  1972. 

Released:  September  1,  1972. 

Federal  Communications 
Commission, 
[sealI        Sol  Schildhause, 

Chief.  Cable  Television  Bureau. 

IPR  Doc.72-15363  Piled  9-8-72:8  50  am] 


PROPOSED  RULE  MAKING 

4.  This  action  is  taken  pursuant  to 
authority  found 'in  sections  4(i),5(d)(l) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  September  1,  1972. 

Released:  September  5,  1972. 

[seal]  ifARTiN  I.  Levy, 

Acting  Chief,  Broadcast  Bureau. 

[FR  DOC.72-1S382  Piled  9-a  72.8:52  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19561] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  CERTAIN  CITIES 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§73.202(b>.  Table  of  Assignments,  FM 
Broadcast  Stations  (Enterprise  and 
Greenville,  Alabama;  Bonifay.  Chipley. 
and  Pensacola,  Florida) .  Docket  No. 
19561;  RM-1844,  RM-1855,  RM-1982. 

1.  On  July  26,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  alx)Ve-captioned  proceeding.  Pub- 
lication in  the  INDERAL  Register  was 
given  on  August  8.  1972  (37  F.R.  15940). 
Comment  and  reply  comment  dates  were 
specified  as  September  8,  and  Septem- 
ber 18,  1972,  respectively. 

2.  Counsel  for  Wiregrass  Broadcasting 
Co.  ( Wiregrass  >,  licensee  of  Station 
WIRB-FM,  Enterprise,  Ala.,  on  Au- 
gust 31,  1972,  filed  a  request  for  a  2-week 
extension  of  time  in  which  to  submit 
comments  and  reply  comments,  to  and 
including  September  22,  and  October  2, 
1972,  respectively.  Counsel  states  that 
since  it  was  just  retained  by  Wiregrass 
on  August  30,  1972.  and  the  delay  in  the 
mails  resulting  from  the  Labor  Day 
weekend,  the  additional  time  is  needed 
to  exchange  correspondence  and  docu- 
ments which  will  enable  it  to  file  mean- 
ingful comments  in  this  proceeding. 

3.  It  ap^iears  that  the  requested  exten- 
sion Is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
that  the  time  for  filing  comments  and 
reply  comments  In  Docket  No.  19561  is 
extended  to  and  Including  September  22, 
1972.  suid  October  2,  1972,  respectively. 


t  47  CFR  Part  73  1 

IDocket  No.  19413;  PCC  72-773] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  CERTAIN  CITIES 

Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of 
?  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hattiesburg,  Miss., 
Parkersburg,  W.  Va.,  Tallahassee,  Fla.). 
Docket  No.  19413;  FCC  72-773.  RM-1758, 
RM-1767,  RM-1772. 

1.  In  the  notice  of  proposed  rule  mak- 
ing in  this  Etocket,  adopted  January  26, 
1972  (PCC  72-83;  37  FM.  2790),  one  of 
the  possible  changes  of  the  FM  Table  of 
Assignments  (section  73.202 <b)  of  the 
Commission's  rules)  was  the  proposal  of 
Capitol  City  Broadcasting,  Inc.  (Capitol 
City),  licensee  of  AM  Station  WTAL 
there,  to  assign  Channel  276A  as  the 
fourth  FM  channel  for  Tallahassee,  Fla. 
This  channel  could  be  added  without 
changes  elsewhere.  Tallahassee,  popula- 
tion 71,763.  is  the  capital  of  Florida  and 
the  seat  of  Leon  County,  population 
102,530.  Tallahassee  has  been  designated 
as  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  which  consists  of  Leon 
County.  Aural  service  in  Tallahassee 
consists  of  four  AM  stations,  two  day- 
time, three  Class  C  FM  stations,  and  one 
educational  FM  station. 

2.  The  petition  was  based  on  the  fol- 
lowing: Tallahassee  has  the  unique  posi- 
tion of  being  the  State  capital  and  coimty 
seat;  and  it  is  a  center  of  higher  educa- 
tion (three  universities  and  colleges  with 
an  enrollment  of  almost  24,000  students 
in  the  year  of  1971).  Capitol  City  also 
relied  on  the  fact  that  except  for  FM  sta- 
tions, there  is  no  effective  nighttime 
broadcast  coverage  and  Station  WTAL's 
nighttime  coverage  is  precluded  from 
placing  an  acceptable  signal  In  areas  of 
major  population  growth.  The  petitioner 
alleged  that,  if  it  were  the  successful  ap- 
plicant for  the  channel,  it  would  enhance 
its  intended  fimction  as  a  source  for  dis- 
seminating information  pertaining  to 
public  affairs,  government,  civic,  and  so- 
cial activities,  as  well  as  being  a  source 
for  emergency  and  disaster  information 
to  populations  residing  in  the  outlying 
districts. 

3.  Our  notice  raised  questions  as  to 
preclusion  and  intermixture  of  classes  of 
FM.  As  to  the  former,  it  was  pointed  out 
that  a  substantial  number  of  communi- 
ties would  be  precluded  from  FM  alloca- 


tions on  Channel  276A  over  fairly  wide 
areas;  included  were  Chattahoochee, 
population  7,944.  Apalachicola,  popula- 
tion 3.102.  In  Florida;  and  Cairo,  popu- 
lation 8.061,  and  Pelham,  population 
4,539.  in  Georgia,  and  a  numt>er  of 
smaller  communities.  Because  of  the 
mixture  of  FM  classes  (there  are  three 
Class  C  FM  stations  in  operation),  we 
additionally  raised  the  question  whether 
there  were  other  possible  channels  that 
might  be  assigned  to  Tallahassee. 

4.  Without  setting  forth  the  details  of 
this  information,  Capitol  C?ity  in  its  com- 
ments expresses  strong  doubts  that  Apa- 
lachicola, Chattahoochee,  Cairo,  and 
Pelham  could  support  an  FM  station.  In 
any  event,  Capitol  City  also  claims  that 
Channel  221A  may  be  assigned  to  Chat- 
tahoochee and  Cairo,  if  the  channel  as- 
signment of  Station  WPSU-FM  (218  >. 
licensed  to  Florida  State  University,  is 
changed:  Channel  288A  could  be  as- 
signed to  Pelham  (actually  use  the  Ca- 
milla Channel  288A  channel  under  the 
10-mile  rule  (section  73.203(b));  and, 
since  Apalachicola  is  65  miles  from  Tal- 
lahassee, Channel  276A  could  be  assigned 
there.  Capitol  City  also  suggests  that  by 
substituting  Channel  296A  for  265A  for 
Station  WTOT-FM,  Marianna,  Fla.. 
Channel  264C  could  be  assigned  to  Tal- 
lahassee. If  sited  9.66  miles  southwest  of 
the  city.  However,  while  the  latter  would 
obviate  the  intermixture  question.  Capi- 
tol City  states  that  a  Class  A  chaimel 
could  successfully  compete  with  the  three 
Class  C  FM  stations  at  Tallahassee;  in- 
deed. Capitol  City  declares  that,  if  Chan- 
nel 276A  or  any  other  FM  channel  is 
assigned  to  Tallahassee,  it  will  file  a  for- 
mal application  and  build  a  station  if  it 
is  granted  a  construction  permit.  In  fact, 
Capitol  City's  engineering  consultant  did 
not  take  Into  consideration  Station 
WGOA  which  operates  on  Channel  264 
at  Pensacola.  Because  of  the  respective 
transmitter  sites  of  Station  WGIG  (at 
Brunswick,  Ga.) ,  and  WGOA,  there  is  no 
place  for  a  station  on  Channel  264  at 
Tallahassee.  Capitol  City's  engineer  also 
seems  to  have  erred  in  his  conclusion 
that  CHiannel  221A  could  be  assigned  to 
both  Chattahoochee  and  Cairo.  Tlie  re- 
quired cochannel  distance  is  65  miles  and 
•4.he  communities  are  much  closer  than 
that,  so  that  even  with  transmitter  sites 
well  out  of  town  (about  8  miles  maxi- 
mum) that  channel  could  not  be  used  at 
both  communities. 

5.  Capitol  City's  comments  also  .sug- 
gested the  possibility  that  Channel  221A 
might  be  assigned  to  Tallahassee,  but 
this  too  would  require  a  change  of  chan- 
nel for  Station  WFSU-FM.  This  may 
be  a  preferable  result,  for  we  are  unable 
to  agree  that  preclusion  to  Chattahoo- 
chee. Cairo,  and  Pelham  should  be  ig- 
nored. Pelham,  population  4,539,  is  only 
slightly  less  populous  than  Camilla  (pop- 
ulation 4,987) ,  the  seat  of  Mitchell  Coun- 
ty, population  18,956,  to  which  Chan- 
nel 288A  is  assigned.  Chattahoochee, 
population  7,944,  Is  the  largest  city 
in  Gadsden  County  (39,184) .  Cairo,  pop- 
ulation 8,061,  is  the  seat  and  largest  city 
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in  Grady  County,  17,826.  In  short,  we 
would  prefer  making  an  assignment  to 
Tallahassee  which  would  not  preclude 
sizable  communities  from  possible  FM 
assignments.  Further,  Capitol  City's 
scheme  of  assignments,  the  cities  in  the 
preclusion  area.  Is  open  to  question:  not 
only  is  Channel  221 A  at  Chattahoochee 
and  Cairo  not  feasible,  but  use  of  Chsm- 
nel  288A  for  Pelham  by  reassigning  from 
Camilla  is  not  a  true  solution.* 

6.  As  to  the  Channel  221A  possibility, 
a  substitute  for  Station  WPSU-FM,  li- 
censed to  Florida  State  University, 
Channel  218,  Is  necessary,  and  Capitol 
City  should  comment  as  to  what  channel 
may  be  substituted.  In  this  respect, 
Florida  State  University  would  be  en- 
titled to  reimbursement  from  the  suc- 
cessful applicant  for  Channel  221A,  If 
that  assignment  Is  made  to  Tallahassee, 
for  reasonable  expenditures  In  changing 
channels;  see  Report  and  Order  In 
Docket  19074,  adopted  January  12.  1972, 
32  FCC  2d  937,  939,  and  authorities  cited. 

7.  To  summarize,  we  are  not  satisfied 
that  Channel  276A  is  the  most  feasible 
assignment  for  Tallahassee  considering 
the  preclusion  impact;  the  "proposed" 
assignments  for  two  of  the  communities 
are  not  technically  feasible,  and  the  pro- 
posal for  the  third  leaves  another  com- 
munity without  a  channel.  Since  Capitol 
City  asserts  that  Channel  221A  could  be 
assigned  to  Tallahassee,  we  are  adopting 
the  further  notice  in  order  to  allow  it  to 
comment  more  fully  in  this  respect.  We 
are  desirous  of  havtog  further  Infor- 
mation as  to  the  Channel  221A  possi- 
bility. The  possibility  of  assignmg 
Channel  276A  is  not  foreclosed,  but  Capi- 
tol City  must  advance  a  tenable  plan  of 
assignments  for  the  precluded  commu- 
nities. 

8.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
If  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposers  m  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision hereto. 

9.  Pursuant  to  applicable  procedures 
set  out  in  9  1415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo- 
ber 17,  1972,  and  reply  comments  on  or 
before  October  26,  1972.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  In  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

10.  In  accordance  with  the  provisions 


» In  fact,  under  {  73.203  (b)  one  could  apply 
for  the  CamUla  channel  at  Pelbam. 
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of  S  1.419  of  the  Comriiission's  rules  and 
regulations,  an  original  and  14  cppies  of 
all  comments,  reply  comments,  i^eadlngs, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

11.  AH  filings  made  in  this  proceedtog 
will  be  available  for  examination  by  ta- 
terested  psoties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  Its  Headquarters  In 
Washtogton,  D.C.  (1919  M  Street  NW.). 

Ad<H>ted:  Augiist29, 1972. 

Released:  September  6, 1972. 

PEDERAI   COMirnNICATIONS 

Commission,* 
[  SEAL  ]         Ben  P.  Waple, 

Secretary. 

(FR  Doc.72-15379  PUed  9-8-72:8:51  am] 


I  47  CFR  Part  73  ] 

( Docket  No.  19535] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  CERTAIN  CITIES 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  5  73.- 
202,  Table  of  assignments,  FM  Broadcast 
Stations.  (Salem,  Ark;  Breckenridge, 
Colo. ;  Berne,  Ind.,  and  St.  Marys,  Ohio) . 
Docket  No.  19535;  RM-1922,  RM-1961. 
RM-1938,   RM-2033. 

1.  The  notice  of  proposed  rule  mak- 
ing m  the  above-entitled  proceeding  was 
adopted  Jime  28,  1972,  and  published 
in  the  Federal  Register  on  July  12,  1972 
(37  F.R.  13643) .  The  date  for  fUing  com- 
ments has  passed,  and  the  date  presently 
specified  for  filing  of  reply  comments  is 
September  1,  1972. 

2.  On  September  1,  1972,  coimsel  for 
South  Adams  Broadcasting  Co.  (South 
Adams),  filed  a  petition  requesting  a  30- 
day  extension  of  time,  to  and  including 
October  1,  1972,  in  which  to  file  reply 
comments.  Walton  Broadcasting  Sales, 
on  August  15,  1972,  filed  a  counterpro- 
posal to  assign  Channel  228A  to  St. 
Marys,  Ohio.  However,  counsel  states 
that  it  was  not  served  with  a  copy  of  the 
flUng,  and  the  additional  time  is  needed 
In  order  to  prepare  a  reply  to  the  coun- 
terproposal. Coimsel  further  states  that 
their  consulting  engineer  has  been  on  va- 
cation during  the  latter  jDart  of  August 
and  was  not  available  for  assistance  In 
preparing  a  reply. 

3.  We  are  of  the  view  that  the  exten- 
sion of  time  is  warranted  and  would 
serve  the  public  interest.  Accordingly, 
it  is  ordered.  That  the  time  for  filing 
reply  comments  in  Docket  No.  19535. 
RM-1961  and  RM-2033,  only,  is  ex- 
tended to  and  including  October  2,  1972. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  In  sections  4(1)  and 
303(r)   of  the  Communications  Act  of 
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1934.  as  amended,  and  I  0.281(d)(8)  of 
the  C^ommission's  rules  and  regulations. 

Adopted:  September  l,  l»72. 

Released:  September  6.  1972. 

rSEAL]  MAariN   I.   liEVT, 

Acting  Chief.  Broadcast  Bureau. 
|FR  Doc.72-16381   FU«1  9-8-73:8:61   am) 


'Commissioners    H.    Rex    Lee    and    Reid 
abeent.  Commissioner  Hooks  not  partlclpat- 


[  47  CFR  Part  73  ] 

(Docket  No.  lOSSO] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  CERTAIN  CITIES 
IN  ILLINOIS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  S  73.- 
202(b),  table  of  assignments,  FM  broad- 
cast stations  (Shorewood  and  Ottawa, 
m.).  Docket  No.  19550;  RM-1859. 

1.  On  July  19,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above-entiUed  proceeding  and 
It  was  published  in  the  Federal  Register 
on  July  28.  1972  (37  FJR.  15171).  Com- 
ments and  reply  comments  are  pres- 
ently due  September  1  and  11,  1972, 
respectively. 

2.  On  August  31,  1972,  counsel  for  the 
petitioner,  Joliet  Radio  Ctorp.  (Joliet», 
filed  a  petition  seeking  an  extension  of 
the  comment  date  to  September  11 
1972.  Counsel  states  that  the  additional 
time  is  needed  in  order  for  the  engi- 
neer to  complete  his  studies  on  the  al- 
location problems  raised  in  the  notice, 
and  enable  the  petitioner  to  submit  ap- 
propriate comments. 

3.  It  appears  that  this  requested  ex- 
tension is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is  or- 
dered. That  the  time  for  filmg  comments 
and  reply  comments  in  Docket  No.  19550 
Is  extended  to  and  including  September 
11  and  21,  1972,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d) 
(1),  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  0.281  <d» 
(8)  of  the  Commission's  rules. 

Adopted:  September  1,  1972. 
Released:  September  5,  1972. 
fsEAL]  Martin  I.  Levy, 

Acting  Chief.  Broadcast  Bureau. 

(PR  Doc.72-15380  PUed  9-8-72;8:51  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Port  1064  1 

JNo.  MC-C-682g  (Sub-No.  1 ) ) 

FREE  BAGGAGE  ALLOWANCE 
Proposed  Limitotlon 

Skprmbxk  6,  1972. 
At  present,  passengen  may  recoyer  a 
maximmn  of  $50  from  most  regulated 
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interstate  motorbus  companies  for  loss 
or  damage  to  their  baggage  without  the 
payment  of  a  separate  charge,  but  this 
amount  may  be  increased  by  the  declara- 
tion of  an  excess  valuation  on  the  bag- 
gage and  the  payment  of  an  additional 
charge  which  varies  according  to  the 
maximum  liability  limits  of  the  carrier. 
The  entire  Commission,  by  report 
("Limitation  of  Free  Baggage  Allow- 
ance—Greyhound", 115  M.C.C.  566)  and 
order  entered  July  11,  1972,  adopted 
certain  regulations  governing  the  bag- 
gage excess  value  declaration  procedures 
of  interstate  motor  common  carriers  of 
passengers  subject  to  its  jurisdiction  so 
as  to  provide  the  travelling  public  with 
greater  notice  and  opportimity  to  avail 
themselves  of  these  procedures.  These 
new  regulations  are  now  scheduled  to 
become  effective  on  December  20, 1972. 

Concurrently  with  Its  adoption  of  the 
described  regulations,  the  Commission 
Instituted  the  above-entitled  proceeding 
under  the  authority  of  parts  I  and  n  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
1  and  301  et  seq.)  and  sections  553  and 
559  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553  and  559)  (1)  to  inquire 
Into  the  adequacy  of  the  $50  "free"  bag- 
gage allowance.  (2)  to  investigate  the 
possibility  of  adopting  a  regulation  re- 
quiring a  $250  or  some  other  "free"  bag- 
gage allowance  limitation,  and  (3)  to 
take  such  other  and  further  action  as 
the  facts  and  circumstances  may  justify 
or  require.  That  order  directed  the  Com- 
mission's Bureau  of  Enforcement  to  par- 
ticipate, and  to  assist  in  fully  develop- 
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ing  the  record,  in  this  proceeding;  and 
all  motor  common  carriers  of  passengers 
and  baggage  subject  to  the  Interstate 
Commerce  Act  were  made  respondents 
In  the  proceeding. 

This  matter  was  originally  published 
In  the  Federal  Register  on  August  31, 
1972,  and  statements  of  Intent  to  par- 
ticipate initially  were  due  September  1, 
1972.  The  purpose  of  this  notice  is  to 
establish  October  2,  1972,  as  the  date  on 
or  before  which  such  statements  of  in- 
tention to  participate  may  be  filed  with 
this  Commission  in  accordance  with  the 
terms  of  the  original  order.  Accordingly, 
any  person  Intending  to  participate  in 
this  proceeding  by  submitting  initial  or 
reply  statements,  or  otherwise,  shall 
notify  this  Commission,  by  filing  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  October  2, 1972,  the  original  and 
one  copy  of  a  statement  of  his  intention 
to  participate.  Inasmuch  as  the  Com- 
mission desires  wherever  possible  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense  to  the  public,  and  (c)  the  service 
of  pleadings  by  parties  in  proceedings  of 
this  type  only  upon  those  who  Intend  to 
take  an  active  part  in  the  proceeding, 
the  statement  of  lntention»to  participate 
shall  Include  a  detailed  specification  of 
the  extent  of  such  person's  interest,  in- 
cluding (1)  whether  such  interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding,  (2)  whether 
he  genuinely  wishes  to  participate  by 
receiving  or  filing  Initial  and/or  reply 
statements,  (3)   if  he  so  desires  to  par- 


ticipate as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  con- 
solidating his  Interests  with  those  of 
other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be 
served,  such  consolidation  of  Interests 
being  strongly  urged  by  the  Commission, 
and  <4)  any  other  pertinent  information 
which  will  aid  In  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this  pro- 
ceeding and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  replies  must 
be  filed. 

It  was  further  ordered  that  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment witiiln  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  initial  and  reply  statements  filed 
by  parties  participating  herein  shall  in- 
dicate the  presence  or  absence  of  any 
effect  of  the  recommendations  made 
therein  to  this  Commission  on  the  quality 
of  the  human  environment.  Cf.  "Imple- 
mentation— Natl.  Envlrormiental  Policy 
Act,  1969,"  340  ICC  431  (1972). 

Tseal]  Robert  L.  Oswald, 

Secretary. 

(FR  I>oc72-15478  PUed  9-8-72;8.49  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Classification  Order] 

IDAHO 

Partial  Termination  of  Classification  of 
Multiple  Use  and  Reclassification  for 
Public  Sale 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated 
July  23.  1964  (29  F.R.  10526),  I  hereby 
terminate  the  Bureau  of  Land  Manage- 
ment Multiple-Use  Classification  Order 
dated  July  22,  1970  (Serial  No.  1-2445) 
published  in  the  Federal  Register 
July  30,  1970,  35  F.R.  12228  Insofar  as  it 
affects  the  tract  described  below  and 
classify  it  under  section  7  of  the  Taylor 
Grazing  Act  as  proper  for  sale  at  public 
auction  under  R.S.  2455. 

Boise  Meridian,  Idaho 

T.  48  N.,  R.  2  E., 
Sec.  17.  lot  13. 
Containing  1.8  acres. 

2.  The  lands  classified  by  this  order 
shaU  become  subject  to  disposition  in 
accordance  with  43  CFR  2710. 

Dated:  August  31.  1972. 

William  L.  Mathews, 
State  Director. 
jPR  Doc.72-16313  Piled  9-8-72;8;46  am] 


Geological  Survey 

ADVISORY  PANEL  TO  NATIONAL 
CENTER  FOR  EARTHQUAKE  RE- 
SEARCH 

Notice  of  Public  Meeting 

In  accordance  with  the  provisions  of 
Executive  Order  No.  11671,  dated  June  5, 
1972,  announcement  is  made  of  a  pub- 
lic meeting  of  the  Advisory  Panel  to  the 
National  Center  for  Earthquake  Re- 
search to  be  held  beginning  at  8:30  a.m. 
on  Thursday,  September  14,  1972,  and 
continuing  through  Friday,  Septem- 
ber 15,  1972.  The  Advisory  Panel  will 
meet  at  the  Geological  Survey  Center 
Conference  Facility  A,  345  Middlefield 
Road.  Menlo  Park,  CA. 

(1)  Purpose:  The  Advisory  Panel  was 
appointed  to  advise  the  Geological  Sur- 
vey on  earthquake  research  plans  and 
programs,  which  will  be  conducted  in  co- 
operation with  universities.  Industry,  and 
other  Federal  and  State  government 
.Tgencies  in  a  coordinated  national  pro- 
tram  for  earthquake  research. 

<  2 )  Membership :  The  Advisory  Panel 
is  chaired  by  Dr.  Frank  Press  and  is  com- 
posed of  the  following  members:  Ttr. 
Clarence  R.  Allen,  Dr.  Ray  W.  Clough, 
Jr.,  Dr.  John  C.  Cnywell,  Hon.  Robert  A. 
Prosch,  Prof.  David  T.  Griggs,  Dr.  Rich- 


Notices 


ard  H.  Jahns,  Dr.  F.  Beach  Leighton,  Rev. 
William  Stauder.  S.J.,  Dr.  John  Verhoo- 
gen,  and  Dr.  Robert  V.  Whitman. 

(3)  Agenda:  The  longrange  program 
on  earthquake  research. 

For  more  detailed  infonnation  about 
the  meeting,  plesuse  call  Robert  E.  Wal- 
lace. Chief,  National  Center  for  Earth- 
quake Research  (415)  323-8111,  ext.  2214 
or  FTS  (8-415)   323-2214. 

Vincent  E.  McKelvey, 

Director, 
U.S.  Geological  Survey. 

[PR  Doc.72-15320  Filed  9-8-72:8:47  am] 


National  Park  Service 

[Order  6] 

ADMINISTRATIVE  OFFICER,  ET  AL.; 
BLUE  RIDGE  PARKWAY 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  OflQcer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $50,000  for  construction, 
supplies,  equipment,  and  services,  In  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds;  and  may 
execute  and  approve  revocable  s[)ecial 
use  permits  having  a  term  10  years  or 
less  for  use  of  Government-owned  lands 
and  facilities.  This  authority  may  be  ex- 
ercised by  the  Administrative  OflScer  in 
behalf  of  any  office  or  area  administered 
by  Blue  Ridge  Parkway. 

Sec.  2.  General  Supply  Officer.  The 
General  Supply  OflScer  may  execute,  ap- 
prove and  administer  contracts  not  In 
excess  of  $2,000  for  supplies,  equipment, 
and  services,  in  conformity  with  applica- 
ble regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds.  This  authority  may  be  exer- 
cised by  the  General  Supply  Officer  in 
behalf  of  any  office  or  area  administered 
by  Blue  Ridge  Parkway. 

Sec  3.  General  Supply  Specialist.  The 
General  Supply  Specialist  may  execute, 
approve  and  administer  contracts  not  in 
excess  of  $2,000  for  supplies,  equipment, 
and  services  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  appro- 
priated funds.  This  authority  may  be 
exercised  by  the  General  Supply  Spe- 
cialist in  behalf  of  any  oflBce  or  area  ad- 
ministered by  Blue  Ridge  Parkway. 

Sec  4.  District  Rangers,  Maintenance 
Supervisors.  GS-11,  Maintenance  Fore- 
man. WS-10,  and  Clerk.  The  District 
Rangers,  Maintenance  Supervisors, 
Maintenance  Foreman  (not  below  WS- 
10) ,  and  Clerk  of  Districts  1,  2,  3,  and  4 
of  the  Blue  Ridge  Parkway  may  issue 
purchase  orders  not  in  excess  of  $300  for 
supplies  and  equipment  in  conformity 
with  applicable  regulations  and  statutory 


authority  and  subject  to  availability  of 
appropriated  funds. 

Sec  5.  Revocation.  "Iliis  order  super- 
sedes Order  No.  5  dated  May  A  1969.  1 34 
F.R.  9094)  ^f 

(National  Park  Service  Order  No.  66  (36  F.R. 
21218)  as  amended  (37  FJl.  4001);  Southeast 
Region  Order  No.  6  (37  PJl.  T731) ) 

Dated:  May  22, 1972. 

Granville  B.  Liles. 

Superintendent , 
Blue  Ridge  Parkway 
|FR  DOC72-15314  PUed  9-8-72:8:46  am) 


[Order  3 J 

ADMINISTRATIVE  OFFICER,  ET  AL., 
CAPE  HATTERAS  NATIONAL  SEA- 
SHORE, MANTEO,  N.C. 

Delegation  of  Authority  Regarding 
Contracts 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $75,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad- 
ministrative Officer  in  behalf  of  any  area 
administered  by  the  Superintendent  of 
Cape  Hatteras  National  Seashore. 

Sec.  2.  General  Supply  Speeialist.  The 
General  Supply  Specialist  may  execute 
and  approve  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv- 
ices In  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
General  Supply  Specialist  in  behalf  of 
any  area  administered  by  the  Superin- 
tendent of  Cape  Hatteras  National 
Seashore. 

Sec  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  issued  July  12,  1963, 
and  published  28  F.R.  8168  dated  Au- 
gust 8,  1963. 

(National  Park  Service  Order  No  66  (36 
PR.  21218)  as  amended  (37  PR  40011: 
Southeast  Region  Order  No.  6  (37  PR.  7721 )  ) 

Dated:  July  24,  1972. 

Robert  D.  Barbee, 
Superintende7it , 
Cape  Hatteras  National  Seashore. 

[PR  Doc. 72-15315  Piled  9-8-72:8:47  am) 


[Order  2] 

ADMINISTRATIVE  OFFICER  ET  AL., 
PETRIFIED  FOREST  NATIONAL  PARK 

Delegation  of  Authority  Regarding 
Purchase  Orders 

Section  1.  Administrative  Officer.  The 
Administrative  OflQcer  Is  now  and  here- 
after authorized  to  execute  and  approve 
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purchase  orders  not  in  excess  of  $2,000. 

Sec.  2.  Procurement  and  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  is  now 
and  hereafter  authorized  to  execute  and 
approve  purchase  orders  not  in  excess 
of  $2,000. 

Sec.  3.  The  limitations  in  sections  1 
and  2  apply  only  to  open  market  or 
norunandatory  sources  of  supply.  Each 
officer  may  issue  orders  to  GSA  centers 
and  sources  imder  established  Federal 
Supply  Schedules  of  Contracts  in 
amounts  exceeding  $2,000. 

Sec  4.  Redelegation.  The  authority 
delegated  in  this  Order  No.  2  may  not  be 
redelegated. 

Sec.  5.  Revocation.  This  order  super- 
sedes Order  No.  1  published  in  28  F.R. 
10432  dated  September  26,  1963. 

(National  Park  Service  Order  No.  66  (PR. 
21218).  as  amended  (37  P.B.  4001)  dated 
February  25.  1972;  Western  Region  Order  No. 
7  (37  Fit.  6326).  dated  ISaxdi  28.  1972) 

Charles  A.  Veitl, 
Superintendent, 
Petrified  Forest  National  Park. 
[PR  Doc.72-15319  PUed  9-8-72:8:47  am] 


I  Order  3] 

CHIEF,  ADMINISTRATIVE  MANAGE- 
MENT ET  AL.,  GRAND  CANYON 
NATIONAL  PARK 

Delegation  of  Authority  Regarding 
Purchase  Orders 

Section  1.  Chief,  Administrative  Man- 
agement may  execute,  approve,  and  ad- 
minister contracts  and  issue  purchase 
orders  for  equipment,  supplies,  and  serv- 
ices not  in  excess  of  $50,000. 

Sec.  2.  Procurement  and  Property 
Management  Officer  may  execute,  ap- 
prove, and  administer  contracts  and  is- 
sue purchase  orders  for  equipment,  sup- 
plies, and  services  not  In  excess  of 
$25,000. 

Sec.  3.  This  authority  may  be  exercised 
by  the  Incumbents  of  the  positions  In 
sections  1  and  2  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated funds  in  behalf  of  any  area 
under  the  supervision  of  the  Superin- 
tendent of  Grand  Canyon  National  Park. 
Sec  4.  Redelegation.  The  authority 
delegated  In  this  Order  No.  3  may  not 
be  redelegated. 

Sec  5.  Revocation.  This  order  super- 
sedes Order  No.  2,  as  amended,  pub- 
lished in  28  F.R.  4145,  dated  AprU  26, 
1963. 

(National  Park  Service  Order  No.  66  (36  FJt 
21218),  as  amended  (37  FM.  4001)  dated 
February  25,  1972;  Western  Region  Order  No. 
7  (37  FM.  6326).  dated  March  28,  1972) 

Dated:  June  21. 1972. 

Bruce  W.  Shaw. 
Acting  Superintendent, 
Grand  Canyon  National  Park. 
[PR  Doc.7a-16316  PUed  »-»-72:8:47  km] 
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[Order  2] 
PROCUREMENT  AND  PROPERTY  MAN- 
AGEMENT OFFICER,  HAWAII  VOL- 
CANOES NATIONAL  PARK 

Delegation   of  Authority  Regarding 
Purchase  Orders 

Section  1.  Procurement  and  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
issue  purchase  orders  not  in  excess  of 
$2,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

Sec.  2.  Redelegation.  The  authority  del- 
egated in  Section  1.  above,  may  not  be 
redelegated. 

Sec.  3.  RevocatiOTis.  This  order  super- 
sedes Order  No.  1.  as  published  in  28  F.R. 
6579,  dated  June  26,  1963. 

(National  Park  Service  Order  No.  66  (36  PR. 
21218)  as  amended  (37  PR.  4001)  dated 
February  25,  1972;  Western  Region  Order  No. 
7  (37  Vn.  6326)  dated  March  28,  1972.) 

Dated:  August  7.  1972. 

Bryan  Harry. 
Superintendent, 
Hawaii  Volcanoes  National  Park. 
[FR  Doc.72-15317  PUed  9-8-72;8:47  am] 


[Order  No.  9] 


ASSISTANT  SUPERINTENDENT  ET  AL. 

Delegation   of  Authority 

Delegation  of  authority  regarding  ex- 
ecution of  contracts  for  supplies,  equip- 
ment, or  services,  Natchez  Trace  Park- 
way. Tupelo.  Miss. 

1.  Assistant  Superintendent.  The  As- 
sistant Superintendent  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $75,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Assistant 
Superintendent  in  behalf  of  any  office 
or  area  administered  by  Natchez  Trace 
Parkway. 

2.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute,  approve, 
and  administer  contracts  not  in  excess 
of  $50,000  for  construction,  supplies, 
equipment,  and  services  In  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds.  This  authority 
may  be  exercised  by  the  Administrative 
Officer  in  behalf  of  any  office  or  area  ad- 
ministered by  Natchez  Trace  Parkway. 

3.  General  Supply  Officer.  The  General 
Supply  Officer  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$25,000  for  construction,  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated fimds.  This  authority  may  be 


exercised  by  the  General  Supply  Officer 
in  behalf  of  any  office  or  area  admin- 
istered by  Natchez  Trace  Parkway. 

4.  Supervisory  Park  Rangers.  The 
Supervisory  Park  Rangers  in  grades  GS- 
9  and  above  may  issue  purchase  orders 
not  in  excess  of  $300  for  supplies  and 
equipment  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

5.  Maintenance  Supervisors.  Mainte- 
nance Supervisors  in  grades  GS-U  and 
above  may  issue  purchase  orders  not  in 
excess  of  $300  for  supplies  and  equipment 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

6.  Maintenance  Foremen.  Maintenance 
Foremen  may  issue  purchase  orders  not 
in  excess  of  $300  for  supplies  and  equip- 
ment in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

7.  Revocation.  This  order  supersedes 
Order  No.  8  which  was  Issued  April  8, 
1970,  and  published  in  35  F.R.  6717  dated 
April  28, 1970. 

(National  Park  Service  Order  No.  66  (36  PJl. 
21218) .  as  amended  (37  PJl.  4001) ;  Southeast 
Region  Order  No.  6  (37  PJl.  7721) ) 

C.  W.  Ogle, 

Superintendent, 
Natchez  Trace  Parkway. 

May   19,   1972. 

[PR  Doc.72-15318  FUed  9-8-T2;8:47  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

REPORTING  EGG  PRICES  AND  MAR- 
KET CONDITIONS  TWICE  WEEKLY 

Requests   for   Comments   on    Market 
News 

The  U.S.  Department  of  Agriculture  in 
accordance  with  the  A^cultural  Mar- 
keting Act  of  1946  reports  through  Its 
Federal -State  Market  News  Service  the 
market  and  prices  of  shell  eggs  and  other 
poultry  and  dairy  products  at  about  30 
locations  throughout  the  country.  Some 
of  these  locatitms  cover  major  produc- 
tion areas  and  others  cover  major  termi- 
nal markets.  The  type  of  egg  reports  re- 
leased cover  producer  prices,  country 
point  prices,  prices  at  major  markets,  in- 
cluding wholesale  transactions,  and 
prices  of  cartoned  eggs  sold  to  retail  buy- 
ers. The  reports  also  Include  narrative 
comments  on  market  conditions. 

Presently,  egg  reports  are  issued  dally 
from  Newark,  N.J.;  Chicago,  HI.;  At- 
lanta, Ga.;  and  Jackson,  Miss.  In  addi- 
tion, there  are  several  other  offices  which 
Issue  a  combined  report  containing  mar- 
ket news  information  on  eggs,  poultry, 
dairy,  and  other  products.  Most  of  these 
are  on  a  daily  basis  also. 

The  Department  Is  considering 
changes  In  the  reporting  of  market 
prices  of  shell  eggs  whereby  reports  of 
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egg  prices  and  market  conditions  issued 
from  Newark,  Chicago,  Atlanta,  and 
Jackson  would  be  released  twice  a  week 
rather  than  daily.  There  would  be  no 
change  in  the  frequency  of  Issue  of  re- 
ports from  other  offices.  The  factors  rela- 
tive to  this  proposal  are  as  follows: 

1.  The  Department  has  need  to  reduce 
operating  cost  of  market  news  services 
without  materially  impairing  the  service 
provided  to  producers,  marketers,  and 
other  users.  Mail  costs  are  large  and 
growing,  and  are  now  a  major  expense 
in  market  news  operations.  The  issuance 
of  egg  reports  twice  a  week  (probably  on 
Monday  and  Thursday)  rather  than 
dally  will  save  the  Department  at  least 
$50,000  per  year  at  present  mail  rates. 
Some  other  savings  in  lesser  amounts 
would  also  result. 

2.  The  National  Egg  Pricing  System 
Study  Committee,  which  is  made  up  of 
producers,  packers,  and  buyers  from  all 
parts  of  the  United  States,  has  recom- 
mended that  egg  pricing  be  on  a  less- 
than-daily  basis  and  that  twice  a  week 
price  changes  would  be  fully  adequate  to 
reflect  any  fundamental  changes  In 
shortrun  supply  and  demand  conditions. 

3.  The  trend  in  industry  over  the  past 
several  years  has  been  away  from  daily 
price  negotiations  and  towards  once  or 
twice  a  week  sales.  This  is  particularly 
true  for  cartoned  egg  sales. 

Before  making  a  final  decision  on  this 
matter,  the  Department  is  requesting  the 
views  and  opinions  of  all  interested 
parties.  Written  comments,  original  and 
one  copy,  should  be  addressed  to  the 
Hearing  Clerk.  Room  112.  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Wasliington,  D.C.  20250,  no  later 
than  October  13,  1972.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27b).  The  Department  wiU  make  every 
effort  to  publish  its  decision  by  Novem- 
ber 1.  If  a  change  is  made,  it  will  not 
become  effective  until  January  1,  1973, 
so  that  industry  can  make  necessary 
adjustments. 

Done  at  Washington,  DC,  this  6th  day 
of  September  1972. 


E.  L.  Peterson, 
I  Administrator. 

[PR  Doc.72-15388  Piled  9-8-72:8:52  am] 


Soil  Conservation  Service 

COW  CREEK  WATERSHED  PROJECT, 
OKLA. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service  has  prepared  a 
final  environmental  statement  for  the 
Cow  Creek  Watershed  Project,  Jefferson 
and  Stephens  Counties,  Okla.,  USDA- 
SCS-ES-W&-(ADM)  -72-10(r) . 


NOTICES 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment  throughout 
the  watershed  supplemented  by  46  flood- 
water  retarding  structures,  1  multipur- 
pose reservoir  with  associated  recreation 
development  and  2.5  miles  of  channel 
work. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  August  30, 
1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Sou  Conservation  Service,  South  Agri- 
culture Building,  Room  5227,  12th  Street 
and  Independence  Avenue  SW..  Washing- 
ton. D.C.  20250. 

USDA,  Soil  Conservation  Service,  Stillwater, 
Okla.  74074. 

Cow  Creek  Watershed  Project,  Okla.,  Notice 
of  AvaUablUty  of  Final  Environmental 
Statement. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $4.25. 

The  copies  of  the  final  environmental 
statement  have  been  sent  to  all  agencies, 
organizations  and  individuals  who  com- 
mented on  the  draft  statement. 

Kenneth  E.  Grant, 

Administrator, 
SoU  Conservation  Service. 

September  5,  1972. 

(FR  Doc.72-15389  FUed  9-8-72;8 :52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

NATIONAL  ADVISORY  FOOD 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  June  5, 
1972,  notice  is  hereby  given  that  the  first 
meeting  of  the  National  Advisory  Food 
Committee  will  be  held  on  September  18, 
1972,  commencing  at  9  a.m.  in  Confer- 
ence Room  M,  third  floor,  Parklawn 
BuUding,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

This  meeting  will  be  primarily  for 
purposes  of  orientation  of  Uic  new  mem- 
bers to  the  functions  of  the  Food  and 
Drug  Administration  and  specifically  the 
Bureau  of  Foods. 

The  meeting  shall  be  open  to  the  public 
and  a  period  of  time  will  be  allotted  for 
public  participation.  A  verbatim  trans- 
script  will  be  kept  and  will  be  available 
for  public  inspection  in  the  Office  of  the 
Committee's  Executive  Secretary,  Room 
7-67,  5600  Fishers  Lane,  Rockville,  MD 
20852.  A  list  of  committee  members  and 
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summary  minutes  may  be  obtained  from 
the  Executive  Secretary,  Robert  A.  Little- 
ford,  Ph.  D.,  at  the  above  address. 

Persons  desiring  copies  of  the  tran- 
script shall  be  referred  to  the  reporting 
service. 

Dated:  September  7,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.72- 15466  FUed  9-8-72:8:63  am| 


OPHTHALMIC  DRUGS  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  the  Executive  Order  11671  of  June  5, 
1972,  notice  is  hereby  given  that  the  next 
meeting  of  the  Ophthalmic  Drugs  Ad- 
visory Committee  will  be  held  on  Sep- 
tember 12,  1972,  commencing  at  9  a.m. 
in  Conference  Room  K,  third  fioor.  Park- 
lawn  Building.  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

The  agenda  will  cover  consideration 
and  discussion  of  the  FDA  proposal  pub- 
lished in  the  Federal  Register  of  April 
28,  1972  (37  F.R.  8534)  to  revise  the 
method  for  testing  hazardous  substances 
for  eye  irritation  prescribed  by  §  191.12 
of  the  hazardous  substances  regulations 
(21  CFR  191.12). 

The  meeting  shall  be  open  to  the  public 
and  a  period  of  time  will  be  allotted  for 
public  participation.  A  list  of  committee 
members  and  summary  minutes  may  be 
obtained  from  William  E.  Gilbertson, 
Pharm.  D.,  Executive  Secretary,  Oph- 
thalmic Drugs  Advisory  Committee. 
Room  12B25,  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

Dated:  September  7,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.72-15465  FUed  9-8-72:8:53  am  1 


OfRce  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE 
ON  THE  RIGHTS  AND  RESPONSI- 
BILITIES  OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibilities  of  Wom- 
en, which  was  eststbUshed  to  review  the 
policies,  programs,  and  activities  of  the 
Department  of  Health,  Education,  and 
Welfare  relative  to  women,  make  recom- 
mendations to  the  Secretary  on  the  status 
of  women,  and  continually  determine 
how  HEW's  programs  can  be  of  better 
service  to  the  special  needs  of  women, 
will  meet  on  Thursday  and  Friday,  Sep- 
tember 28  and  29,  1972,  from  9  a.m.  to 
5  p.m.  The  Committee  will  discuss  a  wide 
range  of  Issues  and  these  meetings  will 
be  open  for  public  observation.  Tbe  Com- 
mittee, In  particular,  will  discuss  health. 
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education,   social   services-welfare,   and 
Internal  policies  as  they  relate  to  women. 

Dated:  August  31. 1972. 

Florence  J.  Hicks, 

Executive  Director,  Secretary's 

Advisory   Committee   on   the 

Rights  and  Responsibilities  of 

Women. 

(FR  Doc.72-16350  Filed  9-a-72;8:49  am) 


Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 

and  Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra- 
tion) of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  F.R.  3685-92.  dated  Feb- 
ruary 25.  1970.  as  amended)  is  amended 
to  reflect  the  realigixment  of  functions 
within  the  staff  offices  of  the  Office  of 
the  Commissioner. 

Section  6B  Is  amended  as  follows: 

Sec  6B  Organization. 


(b)  Office  of  the  Associate  Commis- 
sioner for  Compliance.  Functions  as  prin- 
cipal advisor  to  the  Commissioner  oa 
regulations,  and  compliance  oriented 
matters  which  impact  on  policy  and  di- 
rection, and  long-range  program  goals. 
Evaluates  and  coordinates  FDA's  overall 
compliance  efforts  to  assure  optimum 
vise  of  FDA  and  other  Federal,  State, 
and  local  resources,  a  balance  between 
voluntary  and  regulatory  compliance, 
and  FDA  responsiveness  to  craisumer 
needs. 

Stimulates  an  awareness  within  FDA 
of  the  need  for  prompt  and  positive  ac- 
tion to  secure  compliance  by  regulated 
industries. 

Directs  and  coordinates  the  regulation- 
making  activities  of  the  Food  and  Drug 
Administration  and  the  preparation  of 
Federal  Register  material. 

Operates  FDA  emergency  prepared- 
ness and  civil  defense  programs. 

Coordinates  FDA  compliance  programs 
and  international  relationships  with 
foreign  firms,  international  groups,  and 
other  nations;  coordiriates  the  prepara- 
tion of  International  travel  plans  and 
the  Armual  International  Travel  Plan  for 
the  Commissioner's  approval. 

(c)  Office  of  the  Associate  Commis- 
sioner for  Science.  Functions  as  the  prin- 
cipal advisor  to  the  Commissioner  on 
scientific  matters  which  impact  on  FDA 
policy  and  direction  and  long-range  pro- 
gram goals. 

Provides  leadership  and  direction  on 
scientific  and  environmental  matters  and 
stimulates  scientific  and  technological 
achievement  In  FDA. 

Serves  as  the  focal  point  for  overall 
scientific  and  administrative  manage- 
ment of  FDA's  research,  training,  and 
fellowship  grant  activities;  for  the  de- 
velopment of  Agency  grants  and  environ- 
mental impact  policies  and  procedural 
guidelines;  and  for  liaison  activities  coo- 
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cerning  scientific  matters,  environmental 
impact,  and  grants  management. 

Chairs  an  internal  science  advisory 
council,  composed  of  scientists  represent- 
ing the  Bureaus,  which  advises  the 
Agency  on  scientific  policy  and  environ- 
mental impact  of  Agency  actions. 

Appraises  FDAs  scientific  research 
programs  and  projects,  including  re- 
search performed  by  contract;  and  as- 
sesses and  coordinates  environmental 
studies  and  activities  performed  by  the 
Bureaus. 

Provides  a  focal  point  for  committee 
management  activities  within  FDA. 
»  •  •  •  * 

(f-2)  Division  of  General  Services. 
Provides  leadership  and  guidance  to 
headquarters  staff  offices,  headquarters 
operating  activities,  and  field  activities 
for  all  general  services  programs,  includ- 
ing: procurement,  contracts,  personal 
property  management  and  accounta- 
bility, real  property  management,  space 
management  and  utilization,  construc- 
tion and  engineering  services,  commi^- 
cations.  physical  security,  printing  and 
reproduction,  microform  management, 
and  mail  and  files. 

Responsible  for  maintaining  effective 
liaison  with  the  Government  Printing 
Office,  and  for  the  centralized  clearance 
and  coordination  of  all  printing  and 
publication  services. 

Coordinates  the  development  of 
Agencywide  policies  and  procediu-es  for 
such  services  and  plans;  executes,  evalu- 
ates, and  adjusts  efforts  in  these 
acti\ities. 


Dated:  August  30,  1972. 

Steven  D.  Kohlkrt, 
Deputy  Assistant  Secretary 
for  Management. 

[FR  Doc. 72- 15365  Filed  9-8-72;8:50  ami 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

[Docket  No.  D-72-2021 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  IX  (SAN  FRANCISCO) 

Designation  in  Event  of  Absence 

The  officers  appointed  to  the  follow- 
ing listed  posiUons  in  Regioa  IX  (San 
Francisco)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator.  Re- 
gion IX  (San  Francisco),  during  the 
absence  of  the  Regional  Administrator 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Reglwial 
Administrator:  Provided.  That  no  officer 
is  authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other  officers 
whose  titles  precede  his  in  this  designa- 
tion are  unable  to  act  by  reason  of 
absence: 

1.  Deputy  Regional  Administrator. 

2.  Assistant    Regional    AdmLQlstrator    for 
Administration. 


3.  Assistant    Regional    Administrator    for 
Housing  Management. 

4.  Regional  Counsel. 

5.  Assistant  Regldiial  Administrator  for 
Community  Development. 

6.  Assistant  Regional  AdmlnUtrator  foe 
Housing  Production  and  Mortgage  Credit. 

7.  Assistant  Regional  Administrator  for 
Community  Planning  and  Management. 

(Delegation  effective  May  4.  1962.  27  PJl. 
4319;  Interim  Order  U,  31  FR.  815,  Janu- 
ary 21,  1966.) 

This  designation  supersedes  the  desig- 
nation effecUve  as  of  August  8,  1971  (37 
FR.  3924,  February  24,  1972). 

Effective  as  of  the  17th  day  of  July, 
1972. 

Andrew  J.  Bell,  m. 
Acting  Regional  Administrator, 
Region  IX  (.San  Francisco) . 

[FR  Doc.72-15343  Filed  9-8-72;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-255) 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Interim  Provisional  Operating  License 

Notice  Is  hereby  given  that  the  Atcmiic 
Energy  Commission  (the  Commission) 
has  Issued  Amendment  No.  3  to  Interim 
Provisional  Operatifig  Ucoise  No.  DPR- 
20  (hereafter  to  be  known  as  Provisional 
Operating  License  No.  DPR-20)  to  Con- 
sumers Power  Co.  (the  licensee)  which 
permits  operation  of  the  PaUsades  Plant 
(the  facility)  at  steady-state  power  levels 
of  1320  megawatts  thermal  (60  percent 
of  the  rated  power  level  of  the  facility) 
in  accordance  with  the  technical  specifi- 
cations and  the  interim  special  technical 
speclflcatlwis.  The  facility  Is  a  pressur- 
ized water  nuclear  reactor,  and  is  located 
at  the  licensee's  site  on  the  eastern 
shore  of  Lake  Michigan  in  Covert  Tovsm- 
ship.  Van  Buren  County.  IXlch. 

A  notice  of  proposed  Issuance  of  a 
provisional  operating  license  for  the  fa- 
cility was  issued  by  the  Conunlssion  on 
March  10.  1970  (35  FR.  4310).  The  no- 
tice provided  that  within  30  days  from 
the  date  of  publication,  any  person 
whose  Interest  might  be  affected  by  the 
Issuance  of  the  license  could  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  the  requirements  of  10  CFR  Part 
2.  "Rules  of  Practice".  Petitions  for  leave 
to  intervene  and  requests  for  hearing 
were  filed  by  a  number  of  persons.  The 
notice  of  hearing  issued  by  the  Commis- 
sion on  May  20,  1970  (35  F.R.  7750),  or- 
dered a  hearing  held  In  the  matter,  per- 
mitted intervention  by  petitioners,  and 
appointed  a  presiding  Atomic  Safety  and 
Licensing  Board  (the  Board). 

On  March  24,  1971,  pursuant  to  an  ini- 
tial decision  by  the  Board,  on  a  motion 
by  the  licensee,  the  Commission  issued 
Interim  Provisional  Operating  License 
No.  DPR-20  authorizing  fuel  loading  and 
initial  operation  limited  to  1  megawatt 
thermal. 

On  November  20  1971.  pursuant  to  an 
order  by  the  Board,  upon  motion  of  the 
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licensee,  the  Commission  Issued  amend- 
ment No.  1  to  Interim  Provisional  Oper- 
ating License  No.  DPR-20  authorizing 
operation  at  power  levels  not  to  exceed 
440  megawatts  thermal,  on  conditions  set 
forth  therein. 

A.  "Supplementary  Notice  of  Hearing 
on  Provisional  Operating  License  Appli- 
cation" was  published  in  the  Federal 
Register  on  December  3.  1971  (36  F.R 
23082).  The  notice  provided  that  in  ad- 
dition to  the  Board  considering  issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and  se- 
curity specified  in  the  notice  of  hearing 
published  on  May  20,  1970,  and  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969,  the  Board  will  also  consider  any 
matter  In  controversy  with  respect  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  of  10  CFR  Part  50. 
the  operating  license  should  be  granted, 
denied  or  appropriately  conditioned  to 
protect  environmental  values. 

In  response  to  the  licensee's  request,  in 
accordance  with  the  provisions  of  pej-a- 
graph  D.2  of  Appendix  D  to  10  CFR 
Part  50,  for  an  amendment  to  Interim 
Provisional  Operating  License  No.  DPR- 
20  authorizing  interim  operation  at 
power  levels  not  to  exceed  1320  mega- 
watts thermal  (60  percent  of  the  facility's 
rated  power) ,  further  evidence  was  pre- 
sented to  the  Board  by  the  applicant  and 
by  the  Commission's  staff  concerning 
environmental  Impact  of  such  operation. 
On  March  10,  1972,  the  Commission  is- 
sued an  Order  authorizing  the  Director 
of  Regulation  to  make  appropriate  find- 
ings on  the  issues  set  forth  in  10  CFR 
§  50.57(a)  and  to  issue  Eui  amendment 
(Amendment  No.  2)  to  Interim  Provi- 
sional Operating  License  No.  DPR-20 
permitting  operation  of  the  facility  at 
power  levels  not  to  exceed  1,320  mega- 
watts thermal,  subject  to  the  limitations 
recommended  by  the  Regulatory  staff. 

On  June  29.  1972,  the  public  availabil- 
ity of  the  Final  Environmental  State- 
ment prepared  by  the  Commission's  Di- 
rectorate of  Licensing  was  noticed  in  the 
Federal  Register  (37  F.R.  12866) . 

The  hearing  was  reconvened  on  Au- 
gust 2,  1972  for  the  purpose  of  receiving 
evidence  relevant  to  operation  at  2,200 
megawatts  thermal  (100  percent  of  rated 
power  level ) . 

On  August  17.  1972.  the  Board  Issued  a 
Supplemental  Initial  Decision  and  Cer- 
tification of  Question  to  Commission  au- 
thorizing the  Director  of  Regulation  to 
issue,  subject  to  the  ruling  on  the  ques- 
tion certified  to  the  CommissicHi,  and  In 
accordance  with  the  provisions  of  the 
Decision,  an  amendment  to  the  Interim 
Provisional  Operating  License  No.  DPR- 
20  authorizing  operation  of  the  facility 
at  power  levels  not  to  exceed  60  percent 
of  total  rated  power  of  2,200  MWt  or 
1,320  MWt. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
amendment,  the  facility  has  been  con- 
structed In  accordance  with  the  applica- 
tion, as  amended,  the  provisions  of  Pro- 
visional Construction  Permit  No.  DPPR- 
25.  the  Atomic  Einergy  Act  of  1954,  as 
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amended,  and  the  Commission's  regula- 
tions. The  licensee  has  previously  sub- 
mitted proof  of  financial  protection  in 
satisfaction  of  the  requirements  of  10 
CFR  Part  140. 

The  Director  of  Regulation  has  made 
the  findings  set  forth  in  the  license,  and 
has  concluded  that  the  application,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  1,  and  that  the 
Issuance  of  the  license  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
18  months  from  date  of  Issuance. 

Copies  of  (1)  the  Atomic  Safety  and 
Licensing  Board's  Supplementary  Initial 
Decision  dated  August  17,  1972,  (2)  this 
Amendment  No.  3  to  Interim  Provisional 
Operating  License  No.  DPR-20,  with 
Technical  Specifications  and  Interim 
Special  Technical  Specifications,  and  (3) 
the  Final  Environmental  Statement  and 
other  relevant  documents  are  available 
for  public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the  Kala- 
mazoo Public  Library,  315  South  Rose 
Street,  Kalamazoo,  MI.  Copies  of  the 
amended  license,  and  the  Final  Envi- 
ronmental Statement  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545,  Attention:  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  dav  of 
September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  De Young, 
Assistant    Director    /or    Pres- 
surized  Water  Reactors,  Di- 
rectorate of  Licensing. 

[PR  Doc.72-15329  Piled  9-B-72;8:47  am] 


SOUTHERN  CAUFORNIA  EDISON  CO 
ET  AL. 

[Dockets  Nos.  60-361  and  50-362 J 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Southern  California 
Edison  Co.  and  San  Diego  Gas  &  Electric 
Co.  (San  Onofre  Nuclear  Grenerating 
Station,  Units  2  and  3 ) . 

On  August  10,  1972,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (37  F.R.  16117)  a  Notice 
of  Hearing  on  Application  for  Construc- 
tion Permits  (Notice  of  Hearing)  before 
an  Atomic  Safety  and  Licensing  Board 
to  consider  the  application  filed  under 
the  Atomic  Energy  Act  by  the  Southern 
California  Edison  Co.  and  the  San  Diego 
Gas  Si  Electric  Co.  for  construction  per- 
mits for  two  pressurized  water  nuclear 
reactors,  designated  as  the  San  Onofre 
Generating  Station,  Units  2  and  3,  to  t>e 
located  at  a  site  at  Camp  Pendleton,  Ban 
Diego  County,  Calif.  The  Notice  of  Hear- 
ing further  provided  that  an  Atomic 
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Safety  and  Licensing  Board  would  be 
designated  by  the  Atomic  Energy  Com- 
mission, and  that  the  Board's  member- 
ship would  be  published  in  the  Federal 
Register.  Finally,  the  Notice  of  Hearing 
provided  that  the  date  and  place  of  a 
prehearing  conference  and  of  the  hear- 
ing would  be  set  by  the  Board. 

On  August  24,  1972,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (37  Fed.  Reg.  17079)  the  estab- 
lishment of  the  Atomic  Safety  and  Li- 
censing Board  and  its  membership. 

Pursuant  to  the  Atomic  Energy  Com- 
mission's establishment  of  the  Atomic 
Safety  and  Licensing  Board  and  the  au- 
thorization therein  for  the  Board  to  set 
the  date  and  place  of  a  prehearing  con- 
ference, notice  Is  hereby  given  that  a 
prehearing  conference  will  be  held  at  10 
a.m.  on  Thursday,  October  5,  1972,  at  the 
City  Council  Chamber,  San  Clemente 
Civic  Center,  100  Avenida  Presidio,  San 
Clemente,  CA  92672. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference,  any 
subsequent  prehearing  conferences,  and 
the  full  evidentiary  hearing  to  be  held  in 
this  proceeding.  The  evidentiary  hearing 
in  this  proceeding  will  be  scheduled  at  a 
later  date  and  public  notice  thereof  will 
be  given. 

The  prehearing  conference  on  Octo- 
ber 5,  1972.  will  be  conducted  in  accord- 
ance with  §  2.752  of  the  Commission's 
rules  of  practice,  10  CFR  2.752,  which 
provides  for  consideration  of  procedures 
for  an  evidentiary  hearing. 

The  procedures  to  be  considered  at  this 
prehearing  conference  will  be  related  to 
simplification  and  clarification  of  the  is- 
sues, the  possibUity  of  obtaining  stipula- 
tions and  admissions  of  fact  in  order  to 
avoid  duplication  in  presentation  of  evi- 
dence, and  other  matters  which  will  aid 
in  an  orderly  disposition  of  the  case  to 
be  presented  in  the  subsequent  eviden- 
tiary hearing  in  this  proceeding. 

The  prehearing  conference  on  Octo- 
ber 5,  1972,  will  not  receive  any  evi- 
dence, nor  will  there  be  an  opportunity 
for  presentation  of  statements  by  mem- 
bers of  the  public  who  desire  to  make  a 
limltet".  appearance  in  this  proceeding 
for  that  purpose.  All  statements  that 
members  of  the  public  desire  to  make 
in  this  proceeding  by  way  of  limited  ap- 
pearance pursuant  to  J  2.715  of  the  Com- 
mission's rules  of  practice,  10  CFR  2.715. 
will  be  received  on  the  initial  day  of  the 
evidentiary  hearing. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Atomic  Energy  Commission,  that  a 
prehearing  conference  in  this  proceed- 
ing shall  convene  at  10  a.m.  on  Thurs- 
day. October  5,  1972,  at  the  City  Council 
Chamber,  San  Clemente  Civic  Center, 
100  Avenida  Presidio,  San  Clemente, 
CA  92672. 

Issued:  September  1,  1972,  Wasliing- 
ton,  DC. 

Atomic  Safety  and  Licens- 
ing Board, 

MiCHAKL  L.    GLASER, 

Chairman. 
[FR  Doc.73-16324  Filed  »-«-7a:8:47  am] 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
ARAB  REPUBLIC  OF  EGYPT 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption;  Levels  of  Re- 
straints 

September  6, 1972. 

On  October  8.  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
19626) .  a  letter  dated  September  28. 1971. 
from  the  Chairman,  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  speci- 
fied categories  of  cotton  textiles  pro- 
duced or  manufactured  In  the  Arab 
Republic  of  iigypt  (formerly  the  United 
Arab  Republic)  and  exported  to  the 
United  States  during  the  12-month  pe- 
riod beginning  October  1.  1971.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  6  of  the  bilateral  cotton  textile 
agreement  of  October  5.  1970,  between 
the  Governments  of  the  United  States 
and  the  Arab  Republic  of  Egypt,  which 
provides  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the 
following  agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Arab  Republic  of  Egypt 
and  pursuant  to  the  provision  of  the 
bilateral  agreement  referred  to  above, 
there  is  published  below  a  letter  of  Sep- 
tember 6,  1972,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  amending  the  level  of 
restraint  applicable  to  cotton  textiles  in 
Category  22  for  the  12-month  period 
which  began  on  October  1, 1971. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Devuty  As- 
sistant Secretary  for  Re- 
sources. 

Committee  fob  the  Implementation  of 
Textujk  Agreements 

commissionwl  of  customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Septembeb  6,  1972. 

Dear  Mr.  Commissioner:  On  September  28, 
1971,  the  Chairman,  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  In  certain 
specified  categories  produced  or  manufac- 
tured In  the  Arab  Republic  of  Egypt  (for- 
merly the  United  Arab  Republic)  during  the 
12-month  period  beginning  October  1,  1971, 
In  excess  of  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  the 
levels  of  restraint  are  subject  to  adjustment.* 
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Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  TextUes  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  paragraph  6  of  the 
bilateral  cotton  textile  agreement  of  Octo- 
ber 5.  1970.  between  the  Ooveriiments  of  the 
United  States  and  the  Arab  Republic  of 
Egypt,  and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972. 
you  are  directed  to  amend,  effective  as  soon 
as  possible,  the  level  of  restraint  established 
In  the  aforesaid  directive  of  September  28, 
1971,  for  cotton  textiles  m  Category  22.  pro- 
duced or  manufactured  in  the  Arab  Repub- 
lic of  Egypt,  as  set  forth  below: 

Amended  12-Month  level 
Category  of  restraint 

22 3,850,000   square    yards. 

The  tuitions  taken  with  respect  to  the  Gov- 
ernment of  the  Arab  Republic  of  Egypt  and 
with  respect  to  Imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Arab 
Republic  of  Egypt  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implemen- 
tation of  such  actions  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
provisions  of  5  U5,C.  553.  This  letter  wlU 
be  published  In  the  Federal  Register. 

Sincerely  yours, 

Stanlkt  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation   of    Textile    Agree- 
ments, and  Deputy  Assistant  Sec- 
retary  for  Resources. 

[FR  Doc.72-15400  PUed  9-8-72:8:53  am) 


»The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Oct.  5,  1970,  between  the  Gov- 
ernments of  the  United  States  and  the  Arab 
Republic  of  Egypt  which  provide  tn  part  for 
limited  carryover  of  shortfalls  to  the  next 
agreement  year;  and  for  administrative 
arrangements. 


CERTAIN  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption;  Levels  of  Re- 
straints 

August  23, 1972. 

On  March  10,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
5148),  a  letter  of  March  6.  1972,  from 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  wool  and  man- 
made  fiber  textUe  products  produced  or 
manufactured  in  the  Republic  of  China 
and  exported  to  the  United  States  dur- 
ing the  12-month  period  beginning  Octo- 
ber 1,  1971.  As  set  forth  In  that  letter, 
the  levels  of  restraint  are  subject  to  ad- 
justment pursuant  to  paragraph  7  of  the 
bilateral  wool  and  man-made  fiber  tex- 
tile agreement  of  December  30,  1971,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent. 

Accordingly,  at  the  request  of  the 
Government  of  the  Republic  of  China 
and  pursuant  to  the  provision  of  the 
biliteral  agreement  referred  to  above, 
there  Is  published  below  a  letter  of  Au- 
gust 23,  1972,  from  the  Chairman  of  the 


Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  amending  the  levdi  of  re- 
straint applicable  to  wool  and  man-made 
fiber  textile  products  In  categories  116, 
117,  211,  213,  216,  219,  221,  222,  228,  232, 
234,  and  235  for  the  12-month  period 
which  began  on  October  1,  1971. 

Stanlzt  Nehmzr. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee    for    th>    Impl£mektation     of 
Textclk  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

August  23.  1972. 

Dear  Mb.  Commissioner:  On  March  8, 
1972,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  of  wool  and  man-made 
fiber  textile  products  In  certain  specified 
categories  produced  or  manufactured  In  the 
Republic  of  China  during  the  12-month  pe- 
riod beginning  October  1.  1971  In  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re- 
straint were  subject  to  adjustment.' 

Pursuant  to  paragraph  7  of  the  bilateral 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  December  30,  1971,  between  the  Govern- 
ments of  the  United  States  and  the  Repub- 
lic of  China  and  In  accordance  with  the 
procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  as  soon  as  possible,  the  levels  of 
restraint  established  In  the  aforesaid  di- 
rective of  March  6.  1972,  for  wool  textile 
products  m  Categories  116  and  117  and  man- 
made  fiber  textile  products  In  Categories  211. 
213,  216,  219,  221,  222,  228,  232.  234.  and 
235,  produced  or  manufactured  in  the  Re- 
public of  China,  as  set  forth  below. 

Amend  Pd 
Category  12-month  levels 

of  restraint  - 

lie    pounds..       861.538 

117 do 538.462 

211    -.do 673.077 

213 do 6.730.769 

216 dozen..       579.470 

219      do 4.460.784 

221   do 3.138.587 

222        do 2,949.438 

228   do 361.321 

232   do 505,196 

234         do 946.372 

235  .- do 1,373.671 

'  These  amended  levels  have  not  been  ad- 
Justed  to  reflect  entries  made  on  or  after 
Oct.  1,  1971. 

•Ae  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  wool  and  man-made 
fiber  textile  products  from  the  Republic  of 


>  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  wool  and  man- 
made  fiber  textile  agreement  of  Dec.  30,  1971, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China  which  pro- 
vide In  part  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more  than 
five  (5)  percent;  for  the  limited  carryover 
of  shortfalls  In  certain  categories  to  the 
next  agreement  year;  for  limited  inter-flber 
flexibility  between  cotton  textiles  and  man- 
made  fiber  textUe  products  of  the  com- 
parable category;  and  for  administrative 
arrangements. 


China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  at  TextUe 
Agreements  to  involve  foreign  affairs  func- 
tions at  the  United  States.  Tbenfore,  tb« 
directions  to  the  Commissioner  of  Cusioma. 
being  necessary  to  the  implementation  of 
such  actions.  faU  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  663.  This  letter  wlU  be  published  In 
the  Federal  Recistu. 

Sincerely. 

Stanuct  Nehmer, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 
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COUNCIL  ON  ENVIRONMENTAL 
QUAUn 

NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION  CONTIN- 
GENCY   PLAN 

Amelioration  of  Effects  of  Oil  Spills 

In  the  Federal  Register  of  August  20, 
1971  (36  P.R.  16215).  the  Council  pro- 
mulgated the  National  Oil  and  Hazard- 
ous Substances  Contingency  Plan,  pur- 
suant to  the  provisions  of  paragraph 
11(c)  (2)  of  the  Federal  Water  PoUuUon 
Control  Act,  as  amended,  33  U.S.C. 
§  1161(c)  (2),  and  section  4  of  Executive 
Order  11548.  The  August  20.  1971,  plan 
superseded  an  earlier  plan  adopted  in 
June  1970. 

Experience  with  the  present  plan  has 
demonstrated  to  the  National  Response 
Team  (NRT)   responsible  for  planning 
and  coordination  of  spill  response  axitivi- 
ties  that  an  amendment  should  be  made 
to  section  1803.1  of  Annex  Vm  of  the 
plan.  This  section  currently  provides  for 
notice  to  a  ship  or  faculty  operator  of  an 
Indication  of  Federal  interest  and  poten- 
tial action  in  a  spill.  The  purpose  of  such 
a  notice  is  to  implement  paragraph  11 
(c)(1)   of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  33  U.S.C.  1161 
(c)(1).  which  authorizes  the  President 
to  remove  or  have  removed  a  spill  "un- 
less he  determines  such  removal  will  be 
done  properly  by  the  owner  or  operator 
of  the  vessel  •   •   •   [or  facility]   frwn 
which  the  discharge  occurs."  The  NRT 
advises  that  this  purpose  could  better  be 
served  by  an  amendment  which  would 
clarify  the  role  of  the  On-Scene  Coordi- 
nator of  Federal  removal  and  polluticm 
control  activities  in  making  determina- 
tions respecting  actions  taken  or  to  be 
taken  to  ameliorate  the  effects  of  a  spOL 
Based  on  the  NRT's  advice  and  pursu- 
ant to  the  authority  contained  in  para- 
graph 11(c)(2)    of  the  Federal  Water 
Pollution  Control  Act,  as  amended.  33 
U.S.C.    1161(c)(2),    and    section   4    of 
Executive  Order  11548,  Annex  Vm  of 
the  plan  is  hereby  amended  to  read  as 

follows:  

annkz  vm 

1800  XNTOBCKKXirr  PR0CSDT7RE8 

180t    Introduction.  1801J      Tb«  OSO  In 
charge  at  the  aceos  ot  a  spUl  may  b*  ftom 
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any  one  of  several  agencies;  It  Is  necessary, 
therefore,  to  establish  uniform  procedures 
for  notification  of  counsel  and  coUectkm  at 
samples  and  information  consistent  with  the 
several  phases  In  Federal  response  situations. 
Necessary  Information  and  sample  collection 
must  be  perfcnmed  at  the  proper  times  dur- 
ing the  Federal  mvolvement  in  a  spill  for  the 
purpose  of  later  use  In  Identifying  the  party 
responsible.  In  cleemup  cost  recovery,  damage 
recovery,  and  civil  and  criminal  enforcement 
actions  under  appropriate  Federal  statutes. 
Time  Is  of  great  Importance  since  wind,  tide, 
and  current  may  di^ierse  or  remove  the  evi- 
dence and  witnesses  may  no  longer  be  avail- 
able. Thus,  during  the  phases  of  discovery 
and  notification,  containment  and  counter- 
measures,  cleanup  and  dispoeal,  and  restora- 
tion, the  OSC  must  take  the  necessary  action 
to  put  counsel  on  notice  of  the  event  and  to 
ensure  that  Information,  records,  and  sam- 
ples adequate  for  legal  and  research  purposes 
are  obtained  and  safeguarded  for  future  use. 
1802  Notification  of  Couruel.  1802.1  Im- 
mediately upon  notification  that  a  spill  has 
occurred  the  RRT  or  NRT  members,  as  ap- 
propriate, shall  notify  their  respective  re- 
gional and  departmental  attorneys,  as  pro- 
vided herein  and  as  detailed  in  the  regional 
plan. 

1802.2  Initial  coordination  of  apprc^rlate 
counsel  will  be  effected  by  counsel  of  the 
Department  responsible  for  furnishing  the 
OSC.  Coordination  will  be  for  Joint  and  sev- 
eral actions  concerning  legal  matters  regard- 
ing the  cH>eratlon  of  the  plan,  sending  of 
notices,  advice  regarding  the  handling  of  evi- 
dence, preparation  of  evidentiary  statements, 
and  referral  of  the  matter  to  the  Justice  De- 
partment or  appropriate  UJ3.  attorney. 

1802.3  The  information  and  reports  ob- 
tained by  the  OSC  are  to  be  transmitted  to 
the  RRC.  Copies  will  then  be  forwarded  to 
the  NRC,  members  of  the  RRT,  and  others, 
as  appropriate.  The  representative  of  the 
Agency  on  the  RRT  having  cost  recovery  or 
enforcement  authority  will  then  refer  copies 
of  the  pollution  reports  to  his  respective 
agency  counsel. 

1803  Determination  that  discharge  re- 
moval is  not  being  done  properly.  1803.1 
Paragraph  11(c)(1)  of  the  PWPCA,  as 
amended,  33  U.S.C.  J  1161(c)(1),  provides 
that:  "Whenever  any  oU  Is  discharged.  Into 
or  upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  contiguous  zone,  the  Presi- 
dent Is  authorized  to  act  to  remove  or  ar- 
range for  the  removal  of  such  oU  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  facil- 
ity from  which  the  discharge  occurs." 

Through  Executive  Order  11648  and  this 
oonttagency  plan  the  President  delegated 
this  authority  to  the  OSC.  The  OSC  should 
monitor  oil  discharges  to  assure  that  removal 
Is  properly  accomplished  by  the  owner  or 
operator  of  the  vessel,  onshore  facility,  or 
offshore  facility  from  which  the  discharge 
occurs.  If  the  OSC  determines  that  removal 
is  not  being  properly  accomplished,  the  OSC 
should  act  to  remove,  or  arrange  for  the  re- 
moval of  the  oil.  The  OSC  should  advise  the 
responsible  owner  or  operator  of  that  deter- 
mmatlon. 

1804  Action  to  be  taken  by  OSC  for  Phase 
V  activities  in  confunction  icith  actiont  in 
Phases  I.  II,  and  III.  1804.1  Investigate  ob- 
served Instances  of  oil  ot  other  hazardous 
substances  pollution  in  the  waters  covered 
by  the  scope  of  this  plan.  Investigative  ac- 
tions may  Include: 

1804.1-1  Request  pMmlssion  .to  enter 
facility  or  vessel  lnv<dved.  The  iovestlgator 
should  Identify  himself  and  explain  his  raa- 
■on  for  being  there.  In  those  sltuatlona 
where  statutory  authority  does  not  exist  for 
entering  or  l>oarding  and  if  permission  to 


18411 

enter  or  board  Is  denied,  investigator  should 
seek  assistance  of  local  U.S.  Marshal; 

1804.1-2  Question  aU  peraons  who  may  be 
responsible  tor  or  have  knowledge  of  the 
q>lllage  and  T^oani  the  name,  address  and 
position  of  each  witness; 

1804.1-3  Furnish  anyone  who  may  be 
responsible  for  an  offense  with  an  i^>pro- 
prlate  warning  as  to  his  rights; 

1804. 1--4  Obtain  signed  statements  wher- 
ever possible  indicating  where,  when, '  and 
how  the  ^111  occurred  and  Its  extent; 

1804.1-6  When  a  witness  makes  an  oral 
statement  but  will  not  give  a  written  state- 
ment, reduce  the  oral  statement  to  writing; 
and 

1804.1-6  When  the  source  of  the  pollution 
Is  unknown,  obtain  as  much  mformatlon  as 
possible  and  note  any  suspect  vessels  cm: 
facilities. 

1804.2  When  Investigation  discloses  a  rea- 
sonable basis  to  believe  a  vloiatlon  has  oc- 
curred, collect  samples  of  oU  or  hazardous 
polluting  substances  from  the  water  and 
from  appropriate  spxices  emd  drainage  points 
of  the  suspected  offending  vessel  or  vessels, 
shore  establishments,  cw  other  sources.  Ctol- 
lect  comparative  samples  In  unaffected  water 
In  the  vlcmity  of  the  spUl. 

1804.3  Samples  ccrilected  are  to  be  trans- 
mitted for  analysis,  using  special  courier 
or  registered  mall  (return  receipt  requested) 
and  observing  the  procedures  outltaed  be- 
low. Appropriate  analytical  lab<MTit(H-les  are 
designated  In  the  re^onal  plan.  Tttportt  of 
laboratory  analysis  will  be  forwarded  to  the 
impropriate  RRT  for  transmittal  to  counsel. 
The  Chairman  of  the  RRT  will  also  forward 
copies  of  laboratory  reports  to  NRT. 

1804.4  Photographs  should  be  taken  to 
show  the  source  and  the  extent  of  pollution. 
If  possible,  using  both  ccdor  and  black,  and 
white  film.  The  following  Information  shbujd 
be  recorded  on  the  back  of  each  photographlfc— 
print:  (a)  Name  and  location  of  vessel  or 
facility;  (b)  date  and  time  the  photo  was 
taken;  (c)  names  of  the  photographer  and 
witnesses;  (d)  shutter  speed  and  lens  even- 
ings; and  (e)  type  of  film  used  and  details  of 
film  processing.  (The  immediate  develop- 
ing type  of  photographic  process  may  be  of 
majOT  assistance  to  the  leas-than-profes- 
Bional  photographer  by  allowing  on-the-spot 
Inspection  of  resiUts  and  "retakes"  as  needed 
to  obtain  an  acceptable  photograph.) 

1804.5  If  In  doubt  as  to  whether  or  not  a 
particular  case  may  be  an  oU  pollution  or 
hazardous  substances  pollution  violation,  or 
In  doubt  as  to  how  to  proceed  In  any  given 
case,  contact  the  RRT  for  Instructions  and 
advice.  If,  however,  time  Is  a  critical  factor 
and/or  the  RRT  has  not  yet  assembled,  pro- 
ceed as  If  It  were  a  pollution  violation. 

180S  Sample  collection  procedures  to  be 
followed  by  OSC.  180(S.I  Several  precau- 
tions must  be  observed  when  taking  and 
handling  liquid  samples  for  analyses  as  the 
character  of  the  sample  may  be  affected  by 
a  number  of  common  conditions.  These  pre- 
cautions concern  the  following:  (a)  The 
composition  of  the  container;  (b)  cleanli- 
ness of  the  container;  and,  (c)  manner  In 
which  the  sample  Is  taken. 

1805.2  In  taking  such  samples,  the  fol- 
lowing procedures  are  to  be  followed  In  all 


1805.2-1  Glass  containers  of  1 -quart  size 
are  to  be  used.  The  porrtlon  of  the  closure 
(sealing  gasket  or  cap  liner)  which  may  come 
Into  contact  with  the  sample  In  the  con- 
tainer Is  of  considerable  importance.  When 
oU  or  petroleum  hydrocarbons  are  to  be 
sampled,  ttie  closure  should  be  made  ot 
glass,  aliunlnum  foU,  cm'  tefion.  Other  poUu- 
tants  may  require  different  or  qiedal  dostire 
matMial  and  the  analysis  laboratory  should 
be  consulted  whenever  a  qusstlon  artaes  as 
to  the  appropriateness  ot  any  closure  ma- 
terlaU 
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1805.2-2  Previously  unused  containers  are 
preferred.  Containers  that  have  been  cletoied 
with  a  strong  detergent,  thoroughly  rinsed 
and  dried  may  be  used. 

1805.2-3  Consult  with  the  ai»lysls  labora- 
tory personnel  relative  to  special  samples  and 
unusxial  problems. 

1805.2-4  Some  explanatory  notes  covering 
the  above  procedures  are  as  follows:  (a) 
Glass  containers  always  must  be  used  be- 
cause plastic  containers,  with  the  exception 
of  teflon,  have  been  found  in  some  cases  to 
absorb  organic  materials  from  water  and,  in 
other  cases,  compounds  have  been  dissolved 
from  plastic  containers;  (b)  as  it  is  desirable 
to  take  a  large  sample  of  the  pollutant, 
proper  skimming  techniques  should  be  used 
to  obtain  a  sufficient  amount  of  oil  for  anal- 
ysis; and,  (c)  since  It  is  not  unusual  for  a 
pollution  condition  to  change  rapidly, 
samples  should  be  taken  in  a  timely  fashion, 
and  the  time  sequencles  and  places  noted. 

1806  Chain  of  custody  record.  1806.1 
All  samples  and  other  tangible  evidence  must 
be  maintained  in_proper  custody  until  orders 
have  been  received  from  competent  authority 
directing  their  disposition.  Precautions 
should  be  taken  to  protect  the  samples  frc»n 
breakage,  Are,  altering  and  tampering.  It  is 
important  that  a  chain  of  custody  of  the 
samples  be  properly  maintained  and  recorded 
from  the  time  the  samples  are  taken  until 
tiltlmate  use  at  the  trial  of  the  case.  In  this 
regard,  a  record  of  time,  place,  and  the  name 
and  title  of  the  pterson  taking  the  sample, 
and  each  person  handling  same  thereafter 
must  be  maintained  and  forwarded  with  the 
sample. 

1807  Spill  pollution  report.  1807.1  The 
appropriate  Information  for  each  pollution 
spill  should  be  obtained  by  the  OSC  and  re- 
ported pursuant  to  the  appropriate  instruc- 
tions. 

Issued  at  Washington,  D.C.,  Septem- 
ber 1,  1972. 

Russell  E.  Traih, 
Chairman. 

[VR  Doc.72-15375  PUed  9-8-72;8:51  am] 


ENVIRONMENTAL  PROTECTION 
A6ENCY 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1291)  has  been  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  proposing  establishment  of  toler- 
ances (40  CFR  Part  180)  for  residues  of 
the  fungicide  benomyl  (methyl  l-(butyl- 
carbamoyl)  -2-benzimldazolecarbamate) 
in  or  on  the  raw  agricultural  commodi- 
ties blackberries,  boysenberrles,  dew- 
berries, loganberries,  and  raspberries  at 
7  pEtrts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  H.  L.  Pease  and  R.  F. 
Holt,  "Journal  of  the  Association  of  Offl- 
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cial  Analytical  Chemists,"  vol.  54,  pp. 
1399-1402(1971). 

Dated:  August  29, 1972. 

Wn.LiAM  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FR  Doc.72-15332  FUed  9-8-72;8:48  am] 

FfDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Meeting 

August  29,  1972. 

The  Post-Award  Regulatory  Phase 
Subcommittee  of  the  Cable  Television 
Federal -State/local  Advisory  Committee 
will  hold  an  open  meeting  September  11, 
1972,  10  a.m..  in  Room  A205  at  the  FCC 
Annex,  1229  20th  Street  NW.,  Washing- 
ton, DC. 

The  agenda  for  the  meeting  Includes 
assigning  members  to  specific  tasks, 
and  establishing  a  schedule  of  future 
meetings. 

The  subcommittee  was  formed  to  eval- 
uate areas  of  Interest  to  the  advisory 
committee  including  enforcement  of 
service  and  technical  standards.  Mr. 
Thomas  I.  Atkins,  Secretary  for  the  State 
of  Massachusetts'  Executive  Office  of 
Communities  and  Development,  is  Chair- 
man of  the  subcommittee. 


Federal  Communications 

CoMJnssiON, 
Ben  F.  Waple, 

Secretary. 

[FB  Doc.72-15360  FUed  9-8-72:8:50  am] 
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CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Meeting 

August  31, 1972. 

The  Organizational  Phase  Subcommit- 
tee of  the  Cable  Television  Federai- 
State/local  Advisory  Committee  will  hold 
an  open  meeting  September  27,  1972,  at 
10  a.m..  in  Room  847S  at  the  FCC,  1919  M 
Street  NW.,  Washington.  D.C. 

The  agenda  for  the  meeting  includes 
discussion  of  task  force  reports  which 
were  assigned  at  the  organizational  meet- 
ing on  August  29,  1972.  The  subcommit- 
tee was  formed  to  evaluate  areas  of 
interest  to  the  advisory  committee  in- 
cluding criteria  for  franchise  applicant 
selection  and  methods  of  enforcing  mini- 
mum procedural  requirements  in  the 
local  franchising  process.  Rajmiond 
Shafer.  Chief  Executive  Officer  of  Tele- 
PrompTer  Corporation,  is  chairman  of 
the  subcommittee. 

Federal  Communications 
Commission, 
[  seal  ]        Ben  F.  Waple  , 

Secretary.     -^ 

[PR  Doc.72-15361  Piled  9-8-72;8:50  am] 


DIALER  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Meeting 

September  1, 1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Dialer  Devices  Subcommittee,  to  be  held 
Tuesday,  Septemebr  12,  1972,  and  con- 
tinuing through  Thursday,  September  14, 
1972.  The  subcommittee  will  meet  at 
1229-20th  Street  NW..  Washington,  DC, 
Room  Alio  at  9:30  a.m. 

1.  Purposes.  To  prepare  and  submit 
recommended  standards  and  procedures 
to  the  FCC,  in  order  to  permit  the  inter- 
connection of  dialer  devices  to  the  tele- 
phone system  without  the  need  for  car- 
rier provided  connecting  arrangements; 

2.  Membership.  The  subcommittee  is 
chaired  by  Jack  Dempsey  and  is  com- 
posed of  the  following :  John  Albus,  D.  L. 
Byers,  Donald  Briggs.  Bryan  McNeil, 
Arnold  Dorfman,  Robert  Webb,  Albert 
Hardy,  J.  W.  Kissel,  James  McNabb.  Don- 
ald Moehlenkamp.  Richard  Relchter, 
Robin  Moseley,  Frederic  Hildebrandt, 
Stephen  Speltz,  Ludwig  Walch,  Thomas 
Warner,  M.  S.  Adler,  William  Wertz. 
Ronald  Binks.  Jurgen  Kok,  H.  Mar- 
cheschi.  Ken  Rosenburg,  John  P.  Lekas, 
William  Lindgren,  Brian  McShane, 
John  Rison,  Amos  R.  Jackson,  John  R. 
Mineo; 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical  cri- 
teria and  standards  that  should  be  con- 
sidered with  respect  to  the  intercon- 
nection of  dialer  devices  to  the  public 
telephone  network,  subcommittee  mem- 
bers include  representatives  of  the  Fed- 
eral (jrovemment.  State  regulatory  bod- 
ies,  manufacturers  carriers   and   users. 

4.  Agenda.  The  agenda  for  the  Sep- 
tember 12,  13,  and  14  meetings  will 
include ; 

a.  Review  of  enforcement  procedures ; 

b.  Review  of  interface  criteria  revi- 
sions ; 

c.  Review  of  test  equipment  and  in- 
spection standards. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  (202) 
632-6457. 

Federal  Communications 
Commission, 

rsEALl        Ben  F.  Waple,  v 

Secretary.  > 

[FR  Doc.72-15359  FUed  9-8-72;8:50  am] 


[Report  10886] 

TAPE  OR  FILM  SUPPLIED  BY  CANDI- 
DATE FOR  USE  BY  BROADCAST 
STATIONS 

Ruling  on  Notificatlen  to  Public 

August  25,  1972. 
The  following  letter  haa  been  sent  to 
Gary    M.    Sukow,    Director,    Broadcast 
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Services,  Washington,  D.C.  by  William 
B.  Ray,  Chief,  Complaints  and  Compli- 
ance Division,  Broadcast  Bureau.  In  re- 
S]3onse  to  an  inquiry  for  clarification  of 
the  use  in  bona  fide  newscasts  of  film 
supplied  by  candidates  (First  Report, 
The  Handmig  of  Public  Issues  Under  the 
Fairness  Doctrine  and  the  Public  Inter- 
est Standards  of  the  Communications 
Act,  Docket  19260,  released  June  22. 
1972). 

This  is  in  reply  to  your  letter  of  Jvily  17, 
1972,  In  which  you  ask  for  a  clarification  of 
paragraphs  38  and  39  in  the  Commission's 
'•Plrst  Report.  Tlie  Handling  of  PubUe  lasues 
Under  the  Fairness  Doctrine  and  th«  PubUc 
Interest  Standards  of  the  Oommunlcatlons 
Act."  Docket  No.  19260,  released  June  23, 
1972. 

In  your  letter  you  state  that  the  National 
Republican  Congressional  Committee  op- 
erates an  SOP  camera  crew  and  an  audio 
feed  service  for  the  benefit  of  Republican 
Members  of  the  House  of  RepreaentatlTes; 
that  occasionally  a  local  newt  dlzvctcv  of 
a  station  will  interview  a  Congressman  by 
telephmie  or  submit  questions  to  him  In 
advance  of  an  interview;  and  that  under 
this  procedure  the  newsman  controls  the 
editorial  content  while  the  committee  pro- 
vides only  the  technical  equipment. 

Tou  ask  whether  the  statement  In  para- 
graph 38  that  the  "•  •  •  public  should  be 
informed  that  the  tape  or  film  was  supplied 
by  the  candidate  as  an  inducement  to  the 
broadcasting  of  It"  means  that  the  public 
disclosure  Is  required  only  when  the  physi- 
cal film  or  tape  Is  furnished  or  whether 
public  disclosure  is  limited  to  altuatlona 
where  the  candidate  is  the  originator  of  the 
edltm-ial  content  of  the  tape  or  film. 

The  Commission's  rules  provide  that  the 
public  should  be  Informed  when  any  "rec- 
ords, transcriptions,  talent,  scripts,  or  other 
material  or  services  of  any  kind  are  fur- 
nished" by  a  candidate  as  an  Inducement  to 
the  broadcasting  of  the  program.  Further- 
more, the  rule  requiring  that  the  licensee 
broadcast  a  disclosure  that  material  or  serv- 
ices is  supplied  by  the  candidate  is  not 
limited  to  situations  where  the  supplier  has 
complete  control  over  editorial  content.  It 
provides,  47  CFR  73.119(d) : 

(d)  In  the  case  of  any  political  program 
or  any  program  Involving  the  dlscxisslon  <rf 
public  controversial  issues  for  which  any 
records,  transcriptions,  talent,  scripts,  or 
other  material  or  services  of  any  kind  are 
furnished,  either  directly  or  Indirectly,  to  a 
station  as  an  Inducement  to  the  broculcasting 
of  such  program,  an  announcement  shaU 
be  made  both  at  the  beginning  and  conclu- 
sion of  such  program  on  which  such  material 
or  services  are  used  that  such  records,  tian- 
acriptlons.  talent,  scripts,  or  other  material 
or  services  have  been  furnished  to  such  sta- 
tion in  connection  with  the  broadcasting  of 
such  program:  Provided,  however.  That  <mly 
one  such  announcement  need  be  made  In  the 
case  of  any  such  program  of  6  minutes'  dura- 
tion or  less,  either  at  the  beginning  or  con- 
clusion of  the  program. 

When  the  committee  provides  technical 
equipment  It  is  furnishing  "material  or 
services"  within  the  meaning  of  the  rule. 
It  appears,  therefore,  that  a  disclosure  that 
the  candidate  furnishes  the  tape  <x  film  la 
required  when  the  committee  makes  avail- 
able a  camera  crew  or  audio  feed  service 
for  Republican  House  Members. 

Staff  action  is  Uken  here  under  delegated 
authority.  Application  tot  review  by  the  fuU 
Commission  may  be  requeted  within  30 
days  by  writing  the  Secretary,  Federal  Com- 
munications Ccnnmlssion,  Wahlngton.  D.C 
30554,  stating  the  factora  warranting  con- 


leratlon.  • 
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slde^tlon.  Copies  must  be  sent  to  the  parties 
to  the  complaint.  See  Code  of  Federal  Regu- 
lations, Volume  47,  i  1. 115. 
Sincerely  yours, 

Wnxuu  B.  Rat, 
Chief,  Complaints  and  Compliance 
IHviaion  for  Chief,  Broadcast  Bu- 
reau. 

Federal  Commitnications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
[PR  Doc.72-16362  PUed  9-8-72:8:60  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Cr73-160] 

H  &  H  GAS  CO. 
Notice  of  Application 

September  6. 1972. 

Take  notice  that  on  August  29.  1972. 
H  &  H  Qas  Co.,  3703  Yoakum  Boulevard, 
Houston,  TX  77006,  filed  in  Docket  No. 
CI73-150  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natursd  gas  in  interstate 
commerce  to  United  Oas  Pipe  Line  Co. 
from  Bayou  Portuguese  Field,  Lafourche 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  commenced  the  sale  of  nat- 
ural gas  to  United  on  August  4,  1972. 
within  the  contemplation  of  5  157.29  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  at  the 
rate  of  35  cents  per  Mcf  at  15.025  p.sJ.a. 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  up  to  1,000  Mcf  of'ga£  per 
day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  18,  1972,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance  with 
the  Commission's  rules  of  prtuitice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Cwnmisslon's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authoiity  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ck)mmisslon  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 


18413 

Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  aa  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  imd  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kewweth  p.  Plttmb, 
Secretary. 
[PR  Doc.73-16371  FUed  9-a-72;8:61  am) 


[Docket  No.  0173-166] 

HUMBLE  OIL  &  REFINING  CO.* 

Notice  of  Application 

September  6. 1972. 
Take  notice  that  on  August  31,  1972. 
Humble  Oil  ti  Refining  Co.  (applicant). 
Post  Office  Box  2180,  Houston,  TX  77001. 
filed  In  Docket  No.  CI73-155  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  In  interstate  commerce  to 
Transcontinental  Gas  Pipe  line  Corp. 
from  the  Pecan  Island  Field,  Vermilion 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  proposes  to  sell  a  maximum 
of  30,000  Mcf  of  gas  per  day  at  40  cents 
per  Mcf  at  15.025  p.s.i.a.  from  Decem- 
ber 24.  1972.  through  August  11.  1973, 
within  the  contemplation  of  8  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70) . 

Any  person  d&lrlng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
2,  1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  smd  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  to  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissicm's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  Is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
Tinnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PBDoc.72-15372PUed9-«-72;8:51  am] 


(Docket  No.  Rr-450;  Order  456-Al 

STATE  OF  LOUISIANA  SEVERANCE 
TAX 

Order  Waiving  Certain  Requirements 
Regarding  Filing  Rate  Schedule 
Supplements  Regarding  Increase  in 
Severance  Tax  of  and  Establishing 
Procedures    With    Respect   to    Such 

Filings 

September  1,  1972. 

On  August  4,  1972.  in  Order  No.  456, 
the  Commission  authorized  a  simplified 
procedure  for  filing  proposed  Increased 
rates  which  might  result  because  on 
July  3.  1972,  the  State  of  Louisiana  en- 
acted an  increase  in  its  severance  tax, 
eflfecUve  August  1,  1972  (37  P.R.  16435, 
Augtist  12,  1972). 

Some  producers  who  hold  small  pro- 
ducer certificates  have  made  inquiries  as 
to  whether  or  not  the  filing  provisions  In 
Order  No.  456  apply  to  such  small  pro- 
ducers. The  Commission  is  issuing  this 
order  to  remove  any  uncertainty  in  re- 
gard to  this  issue. 

The  Commission  finds: 

Holders  of  small  producer  certificates 
are  exempt  from  the  filing  provisions  of 
Order  No.  456  without  further  order  of 
the  Commission  for  all  sales  made  under 
such  small  producer  certificates. 

The  Commission  in  accordance  with 
Order  No.  428.  as  amended,  orders: 

Any  small  producer,  having  been  cer- 
tificated as  such,  is  exempt  from  the 
filing  provisions  and  requirements  of 
Order  No.  456  for  all  sales  made  imder 
such  small  producer  certificates. 

By  the  Commission. 

[SEAtl  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-15374  Piled  9-a-72;8:52  ami 


FEDERAL  RESERVE  SYSTEM 

MASSACHUSETTS  BAY  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

Massachusetts  Bay  Bancorp,  Inc.,  Law- 
rence, Mass.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
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company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Bay  State  National  Bank.  Law- 
rence, Mass.,  and  First  Bank  and  Trust 
Company  of  Haverhill,  Haverhill,  Mass. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  In 
section  3(0  of  the  Act  '12  U.S.C.  1842 
(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  2,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1,  1972. 

[seal]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.72-15310  Filed  9-8-72;8;46  am] 


ROYAL  TRUST  CO. 

Order  Denying  Request  for 
Reconsideration 

The  Honorable  Fred  O.  Dickinson,  Jr., 
Comptroller  and  Banking  Commissioner 
of  the  State  of  Florida  and  the  Florida 
Bankers  Association  (Petitioners)  by 
telegram  received  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  on 
July  13.  1972,  and  by  letter  dated  July  13, 
1972,  have  requested  reconsideration  of 
the  Order  of  the  Board  of  Governors 
dated  June  16,  1972.  whereby  the  Board 
approved  the  application  of  The  Royal 
Trust  Co.,  Montreal,  Quebec,  Canada 
(Royal),  pursuant  to  section  3(a)  (1)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a)(1)),  for  prior  ap- 
proval to  become  a  bank  holding  com- 
pany by  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Inter  National  Bank  of  Miami.  Miami, 
Fla.  (Inter  National). 

The  Petitioners  contend  that  re- 
consideration of  the  Board's  Order  of 
June  16,  1972,  is  appropriate  in  that 
( 1 )  consummation  of  the  proposed  trans- 
action would  violate  19  Florida  Statutes 
Annotated  5  659.20  (1972)  which  gen- 
erally prohibits  banks  and  trust  com- 
panies from  investing  in  stock,  (2)  con- 
summation of  the  proposed  transaction 
contravenes  the  public  policy  of  the  State 
of  Florida  with  respect  to  investment  In 
stock  by  a  trust  company,  and  (3)  the 
Board  erred  in  its  June  16.  1972.  Order 
when  it  concluded  that  "consummation 
of  the  proposed  transaction  should  have 
a  beneficial  effect  on  the  convenience 
and  needs  of  (the  Dade  County)  com- 
mimity  in  that  [Royal]  intends  to  utilize 
its  trust  expertise  in  the  establishment 
of  a  trust  department  in  (Inter  Na- 
tional)," Petitioners  claiming  that  the 
establishment  of  a  trust  department  In 
a  national  bank  owned  by  a  foreign  trust 
company  is  prohibited  by  §  659.141  of  the 
Florida  Statutes. 


By  Order  dated  August  18,  1972.  the 
Board  gAnted  a  temporary  stay  of  its 
Order  of  June  16,  1972.  until  the  close  of 
business  on  September  1,  1972.  for  the 
purpose  of  affording  Petitioners  and 
Royal  an  opportunity  to  submit  written 
briefs  or  other  documentation  in  support 
of  their  contentions  and  particularly 
with  respect  to  certain  specified  issues. 
Petitioners  and  Royal  have  submitted 
additional  briefs. 

After  due  consideration  of  the  argu- 
ments presented,  the  Board  concludes 
that  the  contentions  of  Petitioners  are 
without  substantial  merit.  It  appears  to 
the  Board  that  §  659.20  of  the  Florida 
Statutes  does  not  prohibit  every  foreign 
trust  company  from  investing  in  stock, 
but  rather  that  the  prohibition  is  di- 
rected to  a  trust  company  (or  bank* 
chartered  by  or  operating  in  the  State 
of  Florida,  tlie  State  of  Florida  havmg 
no  authority  over  the  character  of  invest- 
ments of  other  trust  companies. 

Petitioners  also  contend  that  consum- 
mation   of    the    proposed    transaction 
would  violate  the  public  policy  of  the 
State  of  Florida  that  disfavors  invest- 
ment in  stock  by  trust  companies  and 
that,  therefore,  the  charter  powers  of 
Royal   to  Invest  in   stock  may  not  be 
exercised  in  the  State  of  Florida  (even 
though  Royal,  a  foreign  corporation,  does 
not  operate  in  the  State  of  Florida) .  The 
Board  is  not  convinced  that  the  public 
policy  embodied  in  I  659.20  is  to  prohibit 
Investment  in  stock  by  all  trust  com- 
panies. Rather,  the  Board  is  of  the  opin- 
ion  tliat   §  659.20  implements  a  public 
policy  to  ensure  the  liquidity  of  financial 
institutions  that  serve  citizens  of  Florida; 
as  stated  above,  it  appears  that  the  State 
of  Florida  has  no  legitimate  interest  in 
the  character  of  investments  made  by  a 
trust  company  which  is  neither  chartered 
by.  nor  operated  in.  the  State  of  Florida. 
Finally,  the  Petitioners  contend  that 
the  Board  erred  in  regarding  the  pro- 
posed establishment  of  a  trust  depart- 
ment In  Inter  National  by  Royal  as  a 
benefit  deriving  from  the  proposal  and 
favoring  the  convenience  and  needs  of 
the   Dade   County   commiuiity.   Section 
659.141  of  the  Florida  Statutes  appears 
to  prohibit  a  trust  company,  the  opera- 
tions of  which  are  principally  conducted 
outside  the  State  of  Florida,  from  ac- 
quiring control  over  a  trust  company 
operating   in   Florida.   The   Petitioners 
contend  that  J  659.141  forbids  a  foreign 
trust   company   from   acquiring   control 
of  a  national  bank  operating  a  trust  de- 
partment. The  Board  concludes  that  this 
contention  lacks  merit.  The  Attorney 
General  of  Florida,  whose  official  opin- 
ions are  the  guide  to  State  executive  and 
administrative     officers     In    performing 
their  official  duties  (until  such  opinions 
are  superseded  by  judicial  decisions  or 
opinions) ,'  in  an  opinion  to  the  Governor 
of  that  State  on  April  17,  1972.  advised 
that  8  659.141  does  not  prohibit  a  non- 
Florida   corporation    from    acquiring    a 
national  bank  with  trust  powers.  By  let- 


•  state  ex  rel.  Atlantic  Coast  Line  R.  Co.  ▼. 
State  Board  of  Equalizers,  04  So.  681  (Fla. 
1923). 


FEDERAL   HEOISTEH,   VOL.    37,   NO.    1 76— SATURDAY,   SEPTEMBER   9,    1972 


ter  Of  April  18.  1972.  to  Inter  NaUonal. 
the  Florida  Banking  Commissioner 
stated  that  he  would  "follow  the  advice 
of  the  Attorney  General  of  Florida"  in 
this  matter.  The  Board  regards  the  ad- 
vice of  the  Florida  Attorney  General  as 
sound. 

The  Board  further  notes  that  the  Flor- 
ida Banking  Commissioner  apparently 
has  been  aware  of  the  proposed  trans- 
action for  at  least  a  year;  that,  shortly 
after  Its  receipt  of  Royal's  application, 
the  Federal  Reserve  Bank  of  Atlanta 
sent  a  copy  of  the  application  to  the 
Florida  Banking  Commissioner;  and  that 
notice  of  receipt  of  the  application  was 
published,  and  public  comment  invited, 
on  May  2,  1972.'  Despite  ample  oppor- 
timlty  to  object  to  the  proposal  while  it 
was  pending  before  the  Board,  Peti- 
tioners' objections  to  the  proposal  were 
not  presented  to  the  Board  until  26  days 
after  the  Board's  action  approving  the 
application.  Petitioners  have  offered  no 
explanation  or  justification  for  their 
delay. 

Finally,  the  Board  notes  that  its  Or- 
der of  June  16,  1972  (as  Is  the  case  with 
all  approval  orders  under  section  3  of  the 
Bank  Holding  Company  Act) .  Is  permis- 
sive In  nature.  In  effect,  removing  only 
one  obstacle  to  Royal's  share  acquisi- 
tion—that created  by  section  3(a)  (1)  of 
the  Bank  Holding  Company  Act.  That 
Order  neither  relieves  Royal  of  duties 
deriving  from  other  laws  nor  shields 
Royal  from  the  consequences  of  viola- 
tions of  other  laws.  The  courts  of  Florida 
appear  to  be  open  to  Petitioners  and  may 
be  a  more  appropriate  forum  than  the 
Board  for  the  Interpretation  and  en- 
forcement of  Florida  Statutes. 

On  the  basis  of  the  facts  and  argu- 
ments presented,  the  Board  concludes 
that  the  Petitioners'  request  for  recon- 
sideraticHi  neither  presents  relevant  facts 
that,  for  good  cause  shown,  were  not  pre- 
viously presented  to  the  Board,  nor  does 
it  otherwise  appear  to  the  Board  that 
reconsideration  would  be  appropriate. 
Accordingly,  the  request  for  a  stay,  for 
reconsideration  of  the  Board's  Order  of 
June  16,  1972,  and  for  denial  of  Royal's 
application,  is  hereby  denied. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Tynaw  Smith, 

Secretary  of  the  Board. 

[PR  DOC.72-163U  PUed  &-S-72:8:46  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 
Acquisition  of  Banks 
Texas    Commerce    Bancshares,    Inc., 
Houston,  Tex.,  has  applied  in  two  s^a- 
rate  applications  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 


»  37  PJl.  8916  (May  2, 1972) . 

•Voting  for  this  action:  Vice  Chairman 
Robertson  and  OoTemors  Mitchell,  Daane, 
Brimmer,  Sbeeban,  and  Bucher.  Absent  and 
not  voting:  Cbalrman  Buma. 


NOTICES 

Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  voting  shares  of  two  pro- 
posed new  banks  In  the  Houston  area  as 
follows : 

1.  100  percent  of  the  voting  shares  (less 
directors'  quEdifying  shares)  of  Westwood 
Commerce  Bank.  Houston,  Tex.;  and 

2.  90  percent  or  more  of  the  voting 
shares  of  Westheimer  Bank,  "Houston, 
Tex. 

The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applicaticxis  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  September  22, 1972. 

Board  of  Governors  of  the  PederaJ  Re- 
serve System,  September  1,  1972. 

[seal]  Micrazl  a.  Greenspan, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.7a-15312  Filed  »-8-72;e:4e  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-16] 

NASA  SPACE  SYSTEMS  COMMITTEE 
Notice  and  Agenda  of  Meeting 

The  NASA  Space  Systems  Committee 
will  meet  on  September  ia-19,  1972,  at 
the  Headquarters  of  the  National  Aero- 
nautics and  Space  Administration, 
Washington,  D.C.  20546.  The  meeting 
will  be  held  In  Room  425  of  Federal  Of- 
fice Building  lOB,  600  Independence 
Avenue  SW.,  Washington,  DC  20546. 
Members  of  the  public  will  be  admitted 
to  the  open  portion  of  the  meeting  be- 
gliming  at  9  a.m.  on  a  first  come  first 
served  basis  up  to  the  seating  capacity 
of  the  room,  which  has  seats  for  about 
50  persons  in  addition  to  members  of 
the  Committee. 

The  NASA  Space  Systems  Committee 
serves  in  an  advisory  capacity  only.  It 
is  concerned  with  the  development  and 
utilization  of  space  transportation  sys- 
tems and  multldlsclplinary  space-based 
systems  Including  consideration  of  the 
man-machine  Interface.  ITils  activity 
will  also  consider  the  interrelationships 
between  such  systems  and  their  payloads 
in  support  of  space  flight  missions.  The 
current  Chairman  Is  Dean  Courtland  D. 
Perkins.  There  are  presently  six 
members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
September  18-19  meeting  of  the  Space 
Systems  Committee.  For  further  Infor- 
mation, please  contact  Mr.  Robert  C. 
Uttlefleld,  area  code  202—755-2453. 


1&115 


Time 
Sept.  It,  1972 

B    aJDQ 


10   ajn. 


1    p.m. 


4  pjn. 


ropfc 

Opening  (Purpose:  To  for- 
mulate Cmnmittee  recom- 
mendations on  "Major 
Thrust  for  NASA  in  tbe 
1980's"  and  to  discuss 
agenda  and  action  Items 
tor  tbe  remainder  of  tbe 
meeting.) 

Current  Sbuttle  Conflgura- 
tlon  (Purpose:  Committee 
Is  to  determine  those  areas 
of  potential  difficulty  in 
the  Shuttle  Program  and 
to  establish  ad  hoc  com- 
mittees as  required  to  re- 
view tbe  systems  Identified 
for  tbe  purpose  of  malctng 
specific  recommendations 
concerning  the  planned 
design  approach  at  tor 
Identifying  alternate  ap- 
proaches for  considera- 
Uon.) 

Subscale      Sbuttle     Vehicle 
Test    Program     (Purpose: 
Committee  to  consider  tbe 
advantages  and  disadvan- 
tages  of   a   Subscale   Test 
Program  and  to  generate  a 
rec<Hnmendation    on    this 
subject  or  to  determine  If 
further  study   is   required 
and  if  so,  what  approach 
should  be  taken.) 
._     Review      Space      Shuttle 
Payload        Accommoda- 
tions    Planning      (Pur- 
pose:     Space      Systems 
Commmittee  to  perform 
periodic  reviews  of  the 
planning  associated  wltii 
Shuttle      payload       ac- 
commodations including 
Bortle  Lab  for  tbe  pur- 
pose   of    reflecting    the 
requirement     of     using 
organizations. ) 

Sept.  19.  1972 


0  a.m. 


General     Review    of    the 

Large  Space  Telescope 
Program  (Piupose:  Com- 
mittee to  determine 
whether  4>eclflc  sys- 
tems of  the  Large  Space 
Telescope  program  such 
as  optics,  controls  or 
Btructiu-e,  appear  to  be 
potential  problem  areas 
and  consequently  war- 
rant further  reviews  by 
the  Space  Systems  Com- 
mittee or  ad  hoc  groups.) 
(Joint  participation  by 
representatives  of  the 
Physical  Sciences  Com- 
mittee Is  reeonunended 
on  tills  Item.) 

Executive  Session  >  (Pur- 
pose: OomnUttee  wlU 
discuss  specific  alternate 
Manned  Space  Flight 
propoeala  for  tbe  NASA 
TY  74  Budget  and 
formulate  recommenda- 
tions for  consideration.} 

'  Closed  seaaloii. 

HoMSs  K  Newell, 
AMOdate    Adminiatrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

IWR  Doc.7a-16361  PUed  0-6-72;  8 :4B  un] 


11  ajn. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

September  1,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Seciu-ities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarUy  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 2,  1972,  through  September  11, 
1972. 

By  the  Conunission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

(PR  Doc.72-15335  Piled  9-8-72;8:48  am] 


{Pile  No.  500-1 1 

LEISURE   CONCEPTS,   INC. 

Order  Suspending  Trading 

September  1,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Leisure  Concepts,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  4.  1972,  through  Septem- 
ber 13.  1972. 

By  the  Commission. 

[SBAL]  Gladys  E.  Greer, 

Assistant  Secretary. 

[PR  Doc.72-15336  PUed  9-8-72:8:48  am] 


[70-5231] 

MASSACHUSETTS  ELECTRIC  CO. 

Proposed  Issuance  and  Sale  of  Bonds 

September  5,  1972. 
Notice  Js  hereby  given  that  Massachu- 
setts Electric  Co.    (Mass.  Electric).   20 
Turnpike  Road,  Westborough,  MA  01581. 
an  electric  utility  subsidiary  company  of 


NOTICES 

New  England  Electric  System  (NEES).  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rules  42  and  50  thereunder  as  applica- 
ble to  the  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
application-declaration,  which  Is  simi- 
manzed  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Mass  Electric  proposes  to  issue  and 
seU,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  imder  the  Act, 
$20  million  principal  amount  of  first 
mortgage  bonds,  series  M, per- 
cent, due The  interest  rate  of  the 

bonds  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest,  to  be  paid  to 
Mass  Electric  (which  will  be  not  less  than 
the  principal  amoimt  nor  more  than 
1023;  percent  thereof)  will  be  deter- 
mined by  the  competitive  bidding.  The 
bonds  will  bear  interest  from  October  1, 
1972.  and  will  be  issued  under  a  first 
mortgage  indenture  and  deed  of  trust 
dated  as  of  July  1,  1949,  between  Mass 
Electric  and  State  Street  Bank  and  Trust 
Co.,  successor  trustee,  and  indentures 
supplemental  thereto  including  a  12th 
supplemental  Indenture  to  be  dated  as 
of  October  1,  1972. 

Mass  Electric  will  designate  to  pro- 
spective bidders  on  the  second  full  busi- 
ness day  prior  to  the  time  designated  for 
the  submission  of  bids:  The  date  on 
which  the  bonds  shall  mature,  which 
date  shall  be  a  date  not  less  than  5  nor 
more  than  30  years  from  the  date  of  is- 
suance, and  whether  or  not  the  bonds 
shall  be  redeemable  during  the  first  5 
years  of  their  term,  or  some  lesser  por- 
tion thereof,  in  connection  with  a  refund- 
ing at  a  lesser  effective  interest  cost  to 
the  company. 

The  proceeds  from  the  sale  of  the 
bonds  wUl  be  applied  to  the  payment  of 
then  outstanding  short-term  notes  (cur- 
rently outstanding  in  the  amount  of  $17,- 
600,000)  evidencing  borrowings  made  for 
capitalizable  construction  expenditures 
or  to  reimburse  the  treasury  therefor.  It 
is  further  stated  that  additional  short- 
term  borrowings,  pursuant  to  prior  Com- 
mission authorization  (Holding  Company 
Act  Release  No.  17418).  are  anticipated 
prior  to  the  approval  of  the  issue  and  sale 
of  the  series  M  bonds. 

The  application-declaration  states 
that  the  fees  and  expense  to  be  incurred 
by  Mass  Electric  in  connection  with  the 
issuance  and  sale  bonds  are  estimated  at 
$85,000,  Including  charges  of  $36,000  for 
services  of  the  system  service  company, 
at  cost,  and  accountants'  fees  of  $5,000. 
The  fees  of  coimsel  for  the  underwriters 
are  to  be  psud  by  the  successful  bidders, 
and  the  amounts  are  to  be  supplied  by 
amendment.  Mass  Electric  has  applied 
to  the  Massachusetts  Department  of 
Public  Utilities  for  approval  of  the  pro- 
posed issue  and  sale  of  bonds  and  the  use 
of  the  proceeds  therefrom.  A  copy  of  the 
order  entered  therein  Is  to  be  supplied  by 
amendment.  It  is  represented  that  no 


other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested   p>erson    may,    not    later    than 
September  26.   1972.  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  theregp.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if   the   person   being  served   Is   located 
more  than  500  miles  from  the  point  of 
mailing)    upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said   date,    the   application-declaration. 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemptiOTi  from  such  rules  as  provided 
in  Rules  20(a)   and  100  thereof  or  take 
such  other  action  as  It  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hesuing  s  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of    the    hearing    (if    ordered)    and    any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-15330  PUed  9-«-72;8:48  am] 


[Pile  No.  600-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

September  1,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  3, 1972  through  September  12. 
1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer. 

Assistant  Secretary. 

[PR  Doc.72-16337  PUed  9-8-78:8:48  am] 
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MINUTE  APPROVED  CREDIT  PLAN, 
I  INC. 

Order  Suspending  Trading 

September  1.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
4:25  p.m.,  e.d.t.,  on  September  1,  1972. 
through  September  10. 1972. 

By  the  Commission. 

Gladys  E.  Greer. 
Assistant  Secretary. 
[FR  Doc.72-15338  Filed  9-8-72:8:48  am] 


NOTICES 

order  to  be  effective  for  the  pericxl  from 
September  6.  1972  through  September  15, 
1972, 

By  the  Commission. 

[SEAL]  Gladys  E.  Greer, 

Assistant  Secretary, 

IPR  I>oc.72-15340  Piled  9-8-72;8:49  am] 


[PUe  No.  50O-1] 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending  Trading 

September   1,   1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non- 
voting common  stock,  $0.01  par  value  and 
all  other  securities  of  North  American 
Planning  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  2,  1972  through  September  11. 
1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 
[PR  Doc.72-15339  Piled  9-8-72:8:49  am] 


[PUe  No.  500-1] 

TOPPER  CORP. 
Order  Suspending  Trading 

September  5,  1972. 

The  common  stock,  $1  par  value  of 
Topi>er  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  6,  through  Sep- 
tember 15,  1972. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[PR  Doc.72-15329  Filed  9-8-72:8:48  am] 
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cause  of  the  effects  of  floods,  damage  re- 
sulted to  property  located  in  the  State 
of  West  Virginia; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing rQx»rts  of  such  conditions,  I  find  that 
the  conditions  in  such  aseas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  sunended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  secUon  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Logan,  Mingo,  McDowell,  and  Wyo- 
ming, W.  Va.,  suffered  damage  or  de- 
struction resulting  from  extensive  flood- 
ing on  Augxist  18,  1972. 

Oftice 

Small  Business  Administration  Branch  Of- 
fice. U.S.  Courthouse  and  Federal  BuUdlng, 
Room  3410.  500  Quarrier  Street,  Charles- 
ton, WV  25301. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  No- 
vember 30,  1972. 

Dated:  August  24,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
|FR  Doc.72-15327  PUed  9-8-72:8:47  am] 


[File  No.  600-1] 

RESEARCH   GAMES,  INC. 
Order  Suspending  Trading 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Research  Games.  Inc..  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Seciirities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


SMALL  BUSINESS 
ADMINISTRATION 

[E>eclaratlon  of  Disaster  Loan  Area  917,  Amdt. 
2:  Class  B] 

CALIFORNIA 

Amendment  To  Declaration  of  Disaster 
Loan  Area 

Amendment  to  Declaration  of  Disaster 
Loan  Area  917.  dated  July  27,  1972,  for 
California,  is  hereby  canceled. 

The  closing  date  for  accepting  applica- 
tions is  December  31,  1972. 

Dated:  August  21,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc.72-16328  PUed  9-8-72:8:48  am] 


[Declaration    of    Disaster    Loan    Area    933; 
Class  B] 

WEST  VIRGINIA 

Declaration    of    Disaster    Loan    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  be- 


TARIFF  COMMISSION 

[TEA-P-42    and    TEA-W-1631 

WILLINGHAM  COHON  MILLS 

Notice  of  Investigations 

On  the  basis  of  petitions  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the  Willing- 
ham  Cotton  Mills,  Macon,  Ga.,  and  its 
workers,  the  U.S.  Tariff  Commission  on 
September  6.  1972,  instituted  investiga- 
tions under  sections  301(c)(1)   and  301 
(c)  (2)    of   the   said   Act   to   determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
plain  woven  fabrics  wholly  of  cotton  (of 
the    types    provided    for   in    item    Nos 
320.01-320.09  of  the  Tariff  Schedules  of 
the  United  States)  and  woven  fabrics  of 
manmade  fibers  (of  the  types  provided 
for  in  Item  No.  338.30  of  the  TSUS)  pro- 
duced by  the  aforementioned  firm,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  such 
firm,     and/or     the     unemployment    or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  the 
firm,    or    an    appropriate    subdivision 
thereof. 
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The  optional  hearing  afiforded  by  law 
has  not  been  requested  by  the  petitioners. 
Any  other  party  showing  a  proper  in- 
terest in  the  subject  matter  of  the  in- 
vestigation may  request  a  hearing,  pro- 
vided such  request  is  filed  within  10  days 
after  the  notice  is  published  in  the  Fed- 
eral Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
8th  and  E  Street  NW.,  Washington,  DC, 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  customhouse. 

By  order  of  the  Commission. 

Issued:  September  6,  1972. 

Kenneth  R.  Mason. 

Secretary. 

IPR  Doc.72-15352  Piled  9-8-72:8:49  ami 


(332-681 

CUSTOMS  VALUATION  PROCEDURES 
OF  THE  UNITED  STATES  AND  FOR- 
EIGN COUNTRIES 

Consolidation  of  Hearings 

On  August  1.  1972,  the  Tariff  Com- 
mission announced  public  hearings  to 
be  held  in  connection  with  its  study  of 
the  customs  valuation  procedures  of  the 
United  States  and  foreign  countries 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (37  FJl.  15901).  Hearings  were 
scheduled  for  Washington,  D.C.,  begin- 
ning September  11,  1972;  San  Francisco, 
Calif.,  begliming  September  19,  1972;  and 
New  Orleans,  La.,  beginning  Septem- 
ber 25. 1972. 

Because  of  lack  of  response,  the  hear- 
ings in  San  Francisco,  Calif.,  and  New 
Orleans,  La.,  were  canceled  by  the  Com- 
mission on  September  6,  1972.  The  two 
canceled  hearings  will  be  consolidated 
with  the  hearing  to  be  held  in  Washing- 
ton, D.C..  In  the  hearing  room  of  the 
Tariff  Commission  Building.  Eighth  and 
E  Streets  NW..  beginning  at  10  a.m.  e.d.t. 
on  September  11,  1972. 

By  order  of  the  Commission. 

Issued:  September  7, 1972. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.72-15616  Filed  9-8-72:10:49  am  J 
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signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  pubhsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  wlaich  they  are  interested. 

MC    115826   Sub  220,  W.  J.   Dlgby,  Inc..  now 
assigned   November   13.   1972.  at  Portland, 
Oreg.,  Is  postf>oned  Indefinitely. 
MC   110373   Sub   15.  Northeast   C^oach  Llnee, 
Donald    A.    Robinson.    Trustee,    now    as- 
signed September  25.  1972,  at  Newark,  N.J., 
Is  jxotponed  Indefinitely. 
MC  109533  Sub  44,  Ovemlte  Transportation 
Co.,    continued    to    October    24,    1972,    at 
Pranfcfort,  Ky. 
MC  119774  Sub  39,  Mary  Ellen  Stldham.  N.  M. 
Stldham,   A.   E.   Manklns    (Inez    Manklns, 
Executrix),    and    James    E.    Manklns,    8r., 
doing  buslneao  as  Eagle  Trucking  Co.,  as- 
signed September  18,  1972,  MC  99776  Sub  9, 
Buckner  Trucking,  Inc.,  Eiaelgned  Septem- 
ber 19.   1972,  at  New  Orleans,  Lb.,  will  be 
held  at  the  Sheraton  Charles  Hotel,  211  St. 
Charles  Avenue,  New  Orleans,  LA. 
MC    113651  Sub    148,    Indiana    Refrigerator 
Lines,   Inc.,   now   assigned   September    19, 
1972,  at  New  Orleans,  La.,  Is  postponed  to 
September     25.     1972,     at     the     Sheraton 
Charles  Hotel,  211  St.  Charles  Avenue,  New 
Orleans,  LA. 
No.    35482,    Modem    In^jorts — Petition    for 
Declaratory       Order        (Home       Delivery 
Charges) ,  now  assigned  September  18,  1972, 
at    New    Orleans,   La.,   postponed    to   Sep- 
tember 26.  1972,  at  the  Sheraton  Charles 
Hotel,     211     St.     Charles     Avenue,     New 
Orleans,  LA. 
MC-123577  Sub  12,  Warwick-Greenwood  Lake 
and   New   York   Transit,   Inc,   Donald   A. 
Robinson.  Trustee,  now  assigned  Septem- 
ber 11,  1972,  at  Newark,  N.J.,  Is  postponed 
Indefinitely. 
AB   12  Sub  2.  Southern  Pacific  Transporta- 
tion    Co.,     Abandonment     Between     Lake 
Charles  and  De  Rldder.  In  Calasasleu  and 
Beauregard    Parishes,    La.,    assigned    Sep- 
tember 28,  1972,  at  De  Rldder,  La.,  will  be 
held  In  the  Police  Jury  Room,  New  Court- 
house Building. 
AB  19  Sub  4,  Baltimore  &  Ohio  Railroad  Co., 
Abandonment    Sutton    Branch,    Between 
Bison  and  Sutton,  In  Braxton  County,  W. 
Va..    now    assigned    October    11,    1972,    at 
Sutton,  W.  Va.,  la  canceled. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDOC.T2-15367  Filed  9-8-72;8;50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  71] 
ASSIGNMENT  OF  HEARINGS 

Septxmbzr  6.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argtiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  6,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  !  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  P^deral 
Register. 

Long-  and  Short-Hattl 

FSA  No.  42519 — Iron  or  steel  articles 
from  Champaign.  III.  Filed  by  South- 


western Freiglit  Bureau,  agent  (No.  B- 
341  ^  lor  interested  rail  carriers.  Rates 
on  iron  or  steel  articles,  in  carloads,  as 
described  in  the  application,  from  Cham- 
paign, 111 ,  to  points  In  Louisiana  and 
Texas. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  323  to  Southwest- 
em  Fieight  Bureau,  agent,  tariff  I.C.C. 
4753.  Rates  are  published  to  become  ef- 
fective on  October  9,  1972. 

FSA  No.  42520 — Iron  or  steel  articles  to 
Cypress,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-342),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  points  in  south- 
ern, southwestern,  western  tnmkllne  un- 
cluding  Illinois),  and  eastern  territories, 
to  Cypress,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  323  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4753.  Rates  are  published  to  become  ef- 
fective on  October  9, 1972. 

FSA  No.  42521 — Iron  or  steel  articles 
to  Brownsville,  Tex.  Filed  by  Southwest- 
ern Freight  Bureau,  agent  (No.  B-346), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
In  the  application,  from  points  in  eastern 
territory,  to  Brownsville,  Tex. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  323  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4753.  Rates  are  published  to  become  ef- 
fective on  October  9. 1972. 

FSA  No.  42522 — Iron  and  steel  articles 
from  and  to  points  in  Illinois  Freight 
Association  Territory.  Filed  by  Illinois 
Freight  Association,  agent  (No.  379),  for 
interested  rail  carriers.  Rates  on  Iron 
and  steel  articles.  In  carloads,  as  de- 
scribed in  the  application,  from  and  to 
points  in  Illinois  Freight  Association  ter- 
ritory located  on  the  Missouri-Illinois 
Railroad  Co. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff— Supplement  176  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
1087.  Rates  are  published  to  become  ef- 
fective on  October  10,  1972. 

FSA  No.  42523 — Drugs,  medicines  and 
toilet  preparations  from  points  taking 
Groups  A  and  A-1  bases  of  rates.  Filed  by 
Trans-Continental  Freight  Bureau, 
agent  (No.  474).  for  Interested  rail  car- 
riers parties  to  its  tariff  I.C.C.  1837.  Rates 
on  drugs,  medicines  and  toilet  prepara- 
tions, in  carloads,  as  described  in  the  ap- 
plication, from  points  taking  Groups  A 
and  A-1  bases  of  rates,  to  points  taking 
Rate  Basis  1,  2,  3,  5.  or  6  rates. 

Groimds   for   relief — Water   competi- 
tion. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-15368  PUed  9-8-72:8:50  am] 
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[Notice  121] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted*  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re- 
sulting from  approval  of  the  application. 
As  provided  in  the  Commission's  special 
rules  of  practice  any  Interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  Pursuant  to  sec- 


NOTICES 

tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 

No.  MC-FC-73806.  By  order  entered 
August  23,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frances  Kon- 
kolewski,  Milwaukee,  Wis.,  of  the  op- 
erating rights  set  forth  in  License  Nos. 
MC-12711  and  MC-12711  (Sub-No  1)  as 
issued  November  23,  1959,  and  Janu- 
ary 31,  1961,  respectively,  and  rein- 
stated April  18,  1972.  authorizing  opera- 
tions as  a  broker  at  Milwaukee,  Wis.,  in 
connection  with  the  transportaUon'  of 
passengers  and  their  baggage.  In  special 
or  charter  operations,  beginning  and 
ending  at  Milwaukee,  Wis.,  and  extend- 
ing to  points  in  Illinois.  Frances  Konko- 
lewski,  2977  South  11th  Street,  Milwau- 
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kee.  Wis.  53215.  representative  for  ap- 
plicants. 

No.  MC-PC-73825.  By  order  entered 
August  23.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  F  &  S  Company 
Inc.,  Tooele,  Utah,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
112843  (Sub-No.  2),  Issued  AprU  14,  1958, 
to  Moab  Truck  Center.  Inc.,  Moab,  Utah, 
authorizing  the  transportation  of  ura- 
nium and  vanadium  ores,  in  bulk,  from 
points  in  Montrose  County.  Colo.,  to 
Thompsons,  Utah;  from  points  in  Emery 
County,  Utah,  to  Grand  Junction.  Rifie 
Uravan,  and  Durango,  Colo.;  and  from 
points  in  Carbon,  Grand,  and  San  Juan 
Counties,  Utah,  to  Grand  Jimctlon,  Rifle. 
Uravan,  and  Durango,  Colo.  Irene  Warr' 
430  Judge  Building,  Salt  Lake  City,  Utah 
84111,  attorney  for  applicants. 

[seal]  Robert  L.  Oswalb, 

Secretary. 
[FR       c  72-15369  FUed  9-8-72:8:50  am^ 
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FEDERAL   REGISTER 

CUMULATIVE  LIST  OF   PARTS  AFFEaED— SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


3  CFR  ''''' 

Proclamations: 

4190 18281 

4150 18283 

Executive  Orders: 

11533  (seeEO  11683) 17813 

11554      (amended      by      EO 

11684) 17959 

11677  (revoked  by  EO  11683 »—  17813 

11683 17813 

11684 17959 


5  CFR 

213 


17815,  17816,  18071 


6  CFR 

200 18081 

300 18082 

Rulings 18029,  18179,  18180,  18337 

7  CFR 

55 17816 

61  17817 

301 17961 

908 17817, 17961,  18071,  18285 

910    -  17961,18285 

918 17818 

926 18072 

931 18181 

932 17818 

981 18072 

991 17962 

993 18286 

1446 18029 

1475 18181 

Proposed  Rules  : 

52 17851. 18083,  18340 

722 18039 

726 18218 

966 18039 

1040 17852 

1043 17852 

1065 18203 

1071 18340 

1073 - 18340 

1097 18340 

1102 18340 

1104 18340 

1106. 18216,  18340 

1108 18340 

1120 18340 

1126 18340 

1127 18340 

1128 18340 

1129 18340 

1130 18340 

1132 18340 

1133 17855,  18372 

1138 18340 

1701 18222 

9  CFR 

76 17819. 18182 

77 17962 

82 — -  18072,  18286 


12  CFR 


Page 


10  CFR 
115 


18073 


500 17962 

522 18287 

524 18287 

526 17820 

531 18030 

543 17821 

545 18288 

584 18073 

589 18074 

710 17821 

Proposed  Rules: 

741 


18202 


13  CFR 

305 17963 

Proposed  Rules: 

115 17980 

14  CFR  I 

39 17823,  17963, 18030,  18288 

71 17824,  18031,  18182,  18183,  18289 

73 18184 

75 18074,  18184 

95 17824 

97 18074 

Proposed  Rules  : 

39 17856 

71 ._  17857,  17979,  18396 
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Title  45— PUBLIC  WELFARE 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health,  Education, 
and  Welfare 

PART  416 — DEVELOPMENTAL  DIS- 
ABILITIES PROGRAM  AND  GRANTS 
FOR  INITIAL  STAFFING  OF  COM- 
MUNITY MENTAL  RETARDATION 
FACILITIES 

Notice  of  proposed  rule  making  for 
the  Developmental  Disabilities  Program 
(Title  I,  Part  C  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963) 
was  published  in  the  Federal  Register 
on  December  28,  1971  (36  P.R.  25084). 
Interested  persons  were  permitted  30 
days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations.  This  state- 
ment summarizes  the  substance  of  these 
comments  and  the  Department's 
response. 

(1)  Purpose  of  Act  (§416.1).  It  was 
suggested  that  paragraphs  (a)  through 
(d)  be  replaced  with  the  language  of  the 
Act.  This  has  been  done. 

(2)  Definition  of  "another  neurological 
handicawJing  condition"  (5  416.2(d)). 
The  definition  of  developmental  (Usabil- 
ities referred  to  did  not  Identify  neuro- 
logical handicapping  conditions  except 
mental  retardation,  cerebral  palsy,  and 
epilepsy.  A  number  of  requests  were  re- 
ceived recommending  that  the  following 
conditions  be  found  by  the  Secretary  to 
be  Included  within  the  definition: 
autism,  learning  disabilities,  dyslexia, 
spina  bifida,  childhood  schizophrenia, 
and  minimal  cerebral  dysfunction.  This 
matter  has  been  referred  to  a  study  group 
for  the  purpose  of  making  a  recom- 
mendation to  tJie  Department  on  the 
proposals  submitted  for  inclusion  of 
other  conditions  imder  the  State  plan. 
The  findings  will  be  disseminated  to  in- 
terested persons  and  organizations. 

(3)  Definition  of  "substantial  handi- 
cap" (5  4l6.2(t)).  The  term  "develop- 
mental disability"  requires  that  the  dis- 
ability constitute  a  "substantial  handi- 
cap." It  was  suggested  that  the  term  be 
specifically  defined,  and  this  has  been 
done. 

(4)  Allotment  to  States  (§416.10). 
Some  concern  was  expressed  about  the 
financial  needs  of  States  being  measured 
by  per  capita  income  of  the  State.  Other 
measures  suggested  were:  (a)  "Measur- 
ing the  Fiscal  Capacity  and  Effort  of 
State  and  Local  Areas,"  published  by  the 
Advisory  Commission  on  Intergovern- 
mental Relations;  (b)  urbanization  and 
nimiber  of  low-income  facilities;  and  (c) 
"Disposable  Personal  Income  as  a  Metis- 
ure  of  Fiscal  Ability  and  Fiscal  Effort,"' 
a  paper  prepared  by  New  York  State 
Division  of  Budget,  December  1971.  No 
changes  are  planned  at  this  time,  be- 
cause further  study  is  needed  to  deter- 
mine the  effect  of  the  recommendations 
and  to  provide  for  departmentwide 
Implementation. 
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(5)  Reallotment  of  funds  (§  416.12) .  It 
was  recommended  that  fimds  reserved 
for  projects  of  national  siuiiflcance  un- 
der section  132  (e)  of  the  Act  not  obli- 
gated within  a  9-month  period  be  aJlotted 
to  the  States  for  expenditure  under  Part 
C  of  the  Act.  This  suggestion  has  been 
accepted. 

(6)  Federal  financial  participation 
(§416.17).  The  proposed  rule  making 
would  have  disallowed  expenditures  for 
"research  activities"  imder  the  State 
plan.  It  was  recommended  that  as  few 
exclusions  as  possible  be  stipulated  until 
additional  experience  was  gained  in  the 
administration  of  the  program.  Accord- 
ingly, the  prohibition  has  been  deleted. 

(7)  Personnel  administration 
(§416.26).  A  new  paragraph  (b)  has 
been  added  requiring  the  State  agency 
to  develop  and  Implement  an  affirmative 
action  plan  for  equal  employment  oppor- 
timities. 

(8)  State  participation  in  cost  of 
carrying  out  the  State  plan  (§416.30). 
In  order  to  meet  the  requirement  of  the 
Act  that  there  be  an  assui-ance  for  rea- 
sonable State  participation  in  the  cost  of 
carrying  out  the  State  plan.  It  was  rec- 
ommended that  the  regulations  require 
State  fimds  to  be  not  less  than  25  per- 
cent of  the  matching  requirement  for 
ncmconstruction  activities  for  fiscal  1973; 
50  percent  for  fiscal  year  1974;  75  percent 
for  fiscal  year  1975.  It  is  the  Depart- 
ment's judgment  that  this  suggestion 
not  be  incorporated  until  the  States  have 
had  sufiQcient  time  to  meet  the  proposed 
rates.  Therefore,  the  section  has  not  been 
changed. 

(9)  Maintenance  of  effort  (§416.34). 
The  proposed  rule  making  limited  the 
maintenance  of  effort  requirement  to 
State  funds.  Several  comments  indicated 
that  it  appeared  doubtful  that  the  pur- 
pose would  be  met  if  measured  only  by 
maintaining  the  level  of  State  funding 
without  taking  tato  account  the  level  of 
local  and  private  nonprofit  funding.  The 
section  has  been  rewritten  incorporating 
this  suggestion. 

(10)  State  Planning  and  Advisory 
Coimcil  (§416.50).  Comments  received 
concerning  this  section  Included:  (a) 
States  with  limited  funds  and  a  small 
population  should  be  permitted  a  lesser 
number  of  members  on  the  Council;  and 
(b)  consimier  representation  should  be 
limited  to  representatives  of  groups 
which  are  principally  concerned  with 
serving  the  developmentally  disabled. 
With  respect  to  item  (a),  while  the  stat- 
ute does  not  specify  the  nimiber  of  Coun- 
cil members  to  be  appointed,  it  does  in- 
dicate the  composition  of  the  member- 
ship; with  respect  to  item  (b),  this  can 
be  handled  by  guidelines.  The  section 
has  been  rewritten  to  clarify  the  De- 
partment's position  that  representatives 
of  the  principal  State  agencies  serving 
the  developmentally  disabled  must,  as  a 
minimum,  include  a  representative  of 
each  of  the  major  State  level  service 
systems  concerned  with  the  develop- 
mentally  disabled. 

(11)  Provision  of  services  (§  416.62(b) 
(2)).  We  have  deleted  the  reference  to 
disability  measured  by  Impairment  in 


adaptive  behavior  as  listed  in  the  Man- 
ual of  Terminology,  Adaptive  Behavior 
(Tlassiflcatlon  of  American  Association 
on  Mental  Deficiency,  since  the  new 
definition  of  substantial  handicap  men- 
tioned under  (3)  above  makes  this  un- 
necessary. 

(12)  Quality,  extent,  and  scope  of 
service  (§416.63).  The  proposed  rule- 
making made  reference  to  an  impub- 
lished  docvunent,  "Services  and  Programs 
for  Developmentally  Disabled  Persons," 
RSA  Publication  No.  180.  Comments 
noted  that  suggestions  could  not  be  made 
since  the  publication  is  not  yet  available. 
These  standards  will  be  issued  in  draft 
form  for  comments  by  interested  persons 
or  organizations.  The  section  has  also 
been  revised  to  cover  more  adequately  the 
requirements  for  "quality,  extent,  and 
scope"  of  services. 

(13)  Residential  service  (§416.64). 
The  heading  of  the  section  has  been 
changed  frc«n  community  service  to  resi- 
dential service.  Comments  received  indi- 
cated that  this  section  was  unclear  and 
appeared  to  restrict  the  activities  of  the 
developmentally  disabled  and  to  prevent 
the  community  from  attending  to  the 
needs  of  such  people.  The  section  has 
been  rewritten  to  clearly  indicate  that  in 
the  event  Federal  financial  assistance  is 
made  available  for  residential  programs, 
one  or  more  objectives  must  be  met. 

(14)  Services  for  persons  tmable  to 
pay  (§  416.65) .  Several  comments  related 
to  the  assurance  which  has  been  au- 
thorized by  statute  (secticwi  134(b)  (13) 
of  the  Act)  and  required  by  regulation 
since  the  program's  inception  and 
which  was  restated  in  §  416.65  of  the 
proposal  with  respect  to  the  provision  of 
a  reasonable  volume  of  services  for  per- 
sons unable  to  pay  therefor.  A  new  reg- 
ulation designed  to  define  the  scope  of 
the  assurance  more  clearly  and  to  gov- 
ern its  enforcement  Is  under  preparation 
in  the  Department  and  will  be  applicable 
to  several  Department  programs.  There- 
fore no  change  is  being  made  in  these 
regulations  at  this  time. 

(15)  Development  of  construction  pro- 
gram (§416.71).  This  section  has  been 
combmed  with  §  416.70  to  reflect  that 
there  Is  only  one  State  plan  covering 
planning,  administration,  services,  and 
construction  and  to  clarify  the  distinc- 
tion between  administration  of  the  con- 
struction program  and  the  planning 
processes.  The  material  In  the  proposed 
rulemaking  can  be  handled  best  In  guide- 
lines. 

(16)  ConstructiOTi  standards  (§416.- 
77).  The  proposed  rule  making  made 
reference  to  an  unpublished  document, 
"Mlnimimi  Standards  for  Design,  Con- 
struction and  Equlpm«it  of  Facilities  for 
Persons  With  Developmental  Disabili- 
ties," RSA  Publication  No.  179.  Com- 
ments protested  the  tmavailability  of  the 
publication  for  review.  These  standards 
will  be  issued  In  the  near  future  in  draft 
form  for  comments  by  interested  persons 
or  organizations. 

In  addition  to  the  changes  described 
above  other  minor  editorial  and  clarify- 
ing changes  have  been  included. 
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Federal  financial  assistance  extended 
imder  tills  part  will  be  subject  to  the 
regtUations  In  45  CFR  Part  80  issued  by 
the  Secretary  of  Health,  Educaticm,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d). 

Accordingly,  the  provisions  of  Title  I 
of  Public  Law  91-517,  approved  Octo- 
ber 30,  1970  (Developmental  Disabilities 
Services  and  Facilities  Construction 
Amendments  of  1970)  are  implemented 
as  set  forth  in  the  following  regulations. 
In  addition,  the  regulations  redesignate 
the  existing  provisions  of  Subpart  C  of 
45  CFR  Part  416.  covering  initial  staffing 
of  community  mental  retardation  facili- 
ties, as  new  Subpart  G. 

1.  Part  416  is  amended  by  redesignat- 
ing Subpart  C  as  Subpart  G,  by  revoking 
Subparts  A  and  B,  and  by  adding  new 
Subparts  A-P  to  read  as  follows: 

Subpart  A — General 

Sec. 

416.1  Purpose  of  Act. 

416.2  Terms. 

Subpart  B — Allolments,  Federal  Share,  Payment* 
and  Federal  Financial  Participation 


Sec. 

416.60 

416.61 


416.10 
416.11 
416.12 
416.13 

416.14 
416.15 


416.16 
416.17 
416.18 


Allotments  to  States. 

Reallotment  of  firnds. 

Projects  of  national  significance. 

Period  of  avaiiabUlty  of  funds  desig- 
nated for  cooitruction. 

Federal  share. 

Expenditures  by  political  subdivi- 
sions and  nonprofit  private  agen- 
cies for  purpose  of  determining  the 
Federal  share  for  any  State. 

Payment. 

Federal  financial  participation. 

Determining  to  which  fiscal  year  an 
expenditure  is  chargeable. 

Subpart  C — ^The  State  Plan:  Administration 

416.20  Purpose. 

416.21  Plan  submission  and  approval. 

416.22  Plan  disapproval. 

416.23  Review  of  plan  by  Governor. 

416.24  State  agency  or  agencies  for  adminis- 

tration. 

416.25  Methods  of  administration. 

416.26  Personnel  administration. 

416.27  Confidential  information. 

416.28  Human  rights  and  welfare  of  Individ- 

uals receiving  services. 

416.29  Funds  made  available  to  other  agen- 

cies. 

416.30  State  participation  In  cost  of  carry- 

ing out  the  State  plan. 
41631     Anticipated      contribution      toward 

strengthening  services. 
416  32    Cooperative  or  Joint  effort  between 

States  and  agencies. 
416  33     Expenditure  of  grant  funds. 

416.34  Maintenance  of  effort. 

416.35  Fiscal  administration. 

416.36  Cost  allocation. 

416.37  Methods  of  evaluation. 

416.38  Reports. 

416.39  Special  financial  and  technical  assist- 

ance to  areas  of  urban  or  rural 
poverty. 

416.40  Additional  poverty  area  designations. 

Subpart   D — Tho   State    Plan:   The   Stole   Council 

Program  Planning  and  EvaliKiHen 
416  50    State  CouncU. 

416.51  Functions  of  the  State  CouncU. 

416.52  Review  of  State  plan. 

416.53  Planning  acUvltles. 

416.54  Evaluation. 
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Subpart  E — Tho  Slate  Plon:  Services 

Relationships  with  other  programs. 
Funds  to  augment  and  complement 
existing  services  and  facUlUee. 

416.62  Provision  of  services. 

416.63  Quality,  eitent  and  scope  of  services. 

416.64  Residential  service. 

416.65  Services  for  persons  unable  to  pay. 

416.66  Principles  and  priorities  for  services 

and  construction  of  facilities. 

Subpart  F — The  State  Plan:  Construction 

416.70  Construction  program. 

416.71  Adequate  facilities. 

416.72  Designation  of  funds  for  construc- 

tion. 

416.73  Fair  hearing. 

416.74  Submittal  of  application. 

416.75  Assurances  from  applicant. 

416.76  General    standards   for  construction 

and  equipment. 

416.77  Notice  of  change  of  status  of  facility. 

416.78  Good  cause  for  other  use  of  facility. 

416.79  Standards    for    services    for    persons 

with  developmental  dlsabUltles. 
[Reserved] 
41680  Standards  for  construction  and 
equipment  of  faculties  for  per- 
sons with  developmental  disabili- 
ties. [Reserved] 

AtTTHO^rrY :  The  provisions  of  Subparts  A-F 
Issued  urifler  sec.  139,  84  Stat.  1323,  42  U.S.C. 
2677b;  sec.  144.  81  Stet.  529,  42  UJ3.C.  2678c. 

Subpart  A — General ' 

§  416.1      Purpose  of  .4ct. 

(a)  The  purpose  of  Part  C  of  the 
Developmental  IMsabilities  Services  and 
Facilities  Construction  Act  is  to  author- 
ize grants: 

(1)  To  assist  the  States  in  developing 
and  implementing  a  comprehensive  and 
continuing  plan  for  meeting  the  current 
and  future  needs  for  services  to  persons 
with  developmental  disabilities: 

(2)  To  assist  public  or  nonprofit  pri- 
vate agencies  in  the  construction  of  fa- 
cilities for  the  provision  of  services  to 
persons  with  developmental  disabilities: 

(3)  For  provision  of  services  to  per- 
sons with  developmental  disabilities,  in- 
cluding costs  of  operation,  staffing,  and 
maintenance  of  facilities; 

(4)  For  State  or  local  planning,  ad- 
ministration, or  technical  assistance  re- 
lating to  services  and  ftwjillties; 

(5)  For  training  of  specialized  per- 
sonnel needed  for  the  provision  of  serv- 
ices for  persons  with  developmental  dis- 
abilities, or  research  related  thereto:  and 

(6)  For  developing  or  demonstrating 
new  or  improved  techniques  for  the  pro- 
vision of  services  for  persons  with  devel- 
opmental disabilities. 

(b)  Part  C  of  the  Act  is  also  designed 
to: 

(1)  Develop  community  based  serv- 
ices and  expansion  of  programs  with 
emphasis  on  those  Individuals  with  sub- 
stantial handicaps; 

(2)  Bring  together  the  major  State 
agencies  and  nonprofit  groups  in  the 
planning  for  the  developmentally  dis- 
abled and  establish  a  State  Planning  and 
Advisory  Council  to  provide  leadership 
In  planning  and  evaluation  activities 
through  its  responsibilities  and  member- 
ship, while  designated  State  agencies  ad- 
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minister  or  supei-vise  the  administration 
of  the  program ;  and 

(3)  Encourage  the  States  to  concen- 
trate on  planning  and  programing  for 
the  more  severely  handicapped  among 
tlie  developmentally  disabled  and  give 
emphasis  to  coordination  with  other 
federally-assisted  programs  to  serve  the 
developmentally  disabled.  Maximum 
flexibility  is  permitted  each  State  to  de- 
termine its  priorities,  services  and  proj- 
ects to  be  funded  and  to  focus  on  devel- 
oping new  or  innovative  programs  to  fill 
gaps  in  existing  services. 

§  416.2     Terms. 

Unless  otherwise  indicated  in  the  regu- 
lations in  this  part,  the  terms  below  are 
defined  as  follows: 

(a)  "Act"  means  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act; 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Social  and  Rehabili- 
tation Service; 

(c)  "Construction"  means  (1)  the 
construction  of  new  buildings,  acquisi- 
tion, expansion,  remodeling,  and  altera- 
tion of  existmg  buildmgs,  (2)  initial 
equipment  for  such  buildings  including 
medical  transportation  facilities,  and  (3) 
architect's  fees  to  connection  with  an 
approved  project.  Construction  does  not 
include  the  cost  of  offsite  improvements 
or  the  cost  of  the  acquisition  of  land ; 

(d)  "Developmental  disability"  means 
a  disabUity  which:  (1)  Is  attributable  to 
(i)  mental  retardation,  cerebral  palsy,  or 
epilepsy;  or  (ii)  is  attributable  to  other 
neurological  conditions  found  by  the  Sec- 
retary to  be  closely  related  to  mental 
retardation  or  to  require  treatment  sim- 
ilar to  that  required  for  mentally  re- 
tarded individuals:  (2)  originated  before 
the  individual  attained  sige  18  and  has 
continued  or  can  be  expected  to  continue 
Indefinitely;  and  (3)  constitutes  a  sub- 
stantial handicap  to  the  mdividual; 

(e)  "Equipment"  means  those  items 
which  are  necessary  for  the  functioning 
of  the  facility,  but  does  not  Include  items 
of  current  operating  expense  such  as 
food,  fuel,  drugs,  paper,  printed  forms, 
and  soap; 

(f)  "Facility  for  persons  with  devel- 
opmental disabilities"  means  a  facility, 
or  a  specified  portion  of  a  facility,  de- 
signed primarily  for  the  delivery  of  one 
or  more  services  to  persons  with  one  or 
more  developmental  disabilities; 

(g)  'Family"  means  any  relative  by 
blood,  marriage,  or  adoption  of  a  devel- 
opmentally disabled  Individual  or  parent 
surrogate  with  whom  the  developmen- 
tally disabled  individual  has  a  close  inter- 
personal relationship; 

(h)  "Nonprofit  facility  for  persons 
with  developmenta!  disabilities"  means 
such  facility  which  is  owned  and 
operated  by  one  or  more  public  or  other 
nonprofit  agencies,  corporations,  or  or- 
ganizations ; 

(i)  "Nonprofit  agency,  corporation,  or 
organization"  is  one  no  part  of  the  net 
earnings  of  which  Inures  or  may  law- 
fully inure  to  the  benefit  of  any  private 
stockholder  or  individual; 
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(j)  "Population"  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  official 
estimates  by  the  UJ3.  Department  of 
Commerce  made  available  to  the  Secre- 
tary; 

(k)  "Public  agency"  includes  an  In- 
dian Tribal  Council; 

(1)  "Regional  Commissioner"  means 
Regional  Commissioner  of  tne  Social  and 
Rehabilitation  Service; 

(m)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(n)  "Services  for  persons  with  devel- 
opmental disabilities"  means  specialized 
services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation 
of  a  developmental  disability  or  toward 
the  social,  personal,  physical,  or  economic 
habilitation  or  rehabilitation  of  an  in- 
dividual with  such  a  disability.  Such 
services  include:  Diagnosis,  evaluation, 
treatment,  personal  care,  day  care, 
domiciliary  care,  special  living  arrange- 
ments, training,  education,  sheltered  em- 
ployment, recreation,  counseling  of  the 
individual  with  such  disability  and  of  his 
family,  protective  and  other  social  and 
sociolegal  services,  information,  and 
referral  services,  follow-along  services, 
and  transportation  services  necessary 
to  assure  delivery  of  services  to  persons 
with  developmental  disabilities; 

(o)  "State"  means  the  several  States, 
the  District  of  Colimibia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(p)  "State  agency  or  agencies"  means 
the  State  agency  or  agencies  designated 
to  administer  or  supervise  the  admin- 
istration of  all  or  designated  portions  of 
the  State  plan ;  ' 

(q)  "State  agency  for  construction" 
means  the  sole  State  agency  designated 
to  administer  or  supervise  the  adminis- 
tration of  grants  for  construction  of  fa- 
cilities for  the  developmentally  disabled 
imder  the  State  plan; 

(r)  "State  Council"  means  the  State 
Planning  and  Advisory  Council  desig- 
nated in  the  approved  State  plan; 

(s)  "State  plan"  means  the  document 
or  documents  submitted  by  the  State  to 
comply  with  the  requirements  for  par- 
ticipation imder  the  Act; 

(t)  "Substantial  handicap"  means  that 
a  physical  or  mental  disability  is  of  such 
severity  that,  alone  or  In  connection  with 
social,  legal,  or  economic  constraints.  It 
requires  the  provision  of  specialized  serv- 
ices over  an  extended  period  of  time  di- 
rected toward  the  individual's  social,  per- 
sonal, physical,  or  economic  habilitation 
or  rehabilitation; 

(u)  "Technicsd  assistance"  means  the 
furnishing  of  consultative,  technical,  and 
informational  services  to  States,  local  or 
other  public  or  private  agencies,  organi- 
zations or  individuals  in  matters  pertain- 
ing to  planning,  provision  of  services, 
construction  of  facilities,  and  the  orga- 
nization and  management  of  facilities 
and  programs  for  developmentally  dls- 
aUed  persons. 


RULES  AND  REGULATIONS 

Subpart  ft— Allotments,  Federal  Share, 
Payments  and  Federal  Financial 
Participation 

§  416.10     Allotmenls  to  States. 

The  allotment  to  the  several  States 
shall  be  computed  as  follows: 

(a)  Two-thirds  on  the  basis  of  total 
population  weighted  by  financial  need. 
"Financial  need"  as  applied  to  any  State 
means  the  relative  per  capita  Income  as 
shown  by  data  supplied  by  the  U.S.  De- 
partment of  Commerce  for  the  three  most 
recent  consecutive  years  for  which  satis- 
factory data  are  available. 

(b)  One-third  on  the  basis  of  a  need 
factor  based  on  the  scope  and  extent  of 
services  to  be  provided  under  the  ap- 
proved State  plan. 

(c)  Except  for  the  Virgin  Islands, 
American  Samoa,  Guaim,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  allot- 
ment to  any  State  for  any  fiscal  year  shall 
not  be  less  than  $100,000.  However,  If 
the  sum  appropriated  for  any  fiscal  year 
after  the  fiscal  year  ending  June  30,  1971, 
exceeds  $60  million,  the  minimum  State 
allotment  for  that  fiscal  year  shall  be  in- 
creased by  the  percentage  by  which  the 
appropriation  for  such  later  year  exceeds 
$60  million. 

§  416.1 1      Reallotment  of  funds. 

The  funds  allotted  to  any  State  for  a 
fiscal  year  shall  remain  available  to  the 
State  for  obligation  in  accordance  with 
its  approved  State  plan  during  the  fiscal 
year  for  which  the  allotment  was  made, 
except  that  funds  may  be  carried  over 
to  succeeding  fiscal  years  to  the  extent 
permitted  by  the  Act  and  the  applicable 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Acts.  If  the  Ad- 
ministrator, after  consultation  with  the 
State,  determines  that  a  State  will  not 
utilize  all  of  its  allotment  during  the 
period  for  which  it  Is  available,  the  bal- 
ance shall  be  available  for  reallotment 
to  other  States  in  accordance  with  the 
provisions  of  section  132(d)  of  the  Act. 
The  Administrator  shall  make  a  deter- 
mination as  to  the  amounts  of  fimds 
available  for  reallotment  as  of  the  end 
of  each  6-month  period  during  which 
such  allotments  are  available  for  ex- 
penditures by  the  States  and  shall  re- 
allot  such  funds  as  soon  as  possible  after 
such  determination  Is  made. 

§  416.12      Projects    of    nalional    signifi- 
cance. 

Funds  made  available  for  grants  by  the 
Secretary  to  public  and  nonprofit  private 
agencies  for  projects  of  special  national 
significance  pursuant  to  section  132(e) 
of  the  Act  shall  be  awarded  within  the 
first  9  months  of  the  fiscal  year  or  shall 
be  allotted  to  the  States  in  accordance 
with  this  subpart. 

§  416.13      Period  of  availability  of  funds 
designated  for  construction. 

Sums  allotted  to  a  State  for  a  fiscal 
year  and  designated  by  it  for  construc- 
tion and  remaining  imobligated  at  the 
end  of  such  year  shall  remain  available 


to  the  State  for  such  purpose  for  the  next 
fiscal  year  In  addition  to  the  sums  al- 
lotted to  such  State  for  such  next  fiscal 
year.  If,  however,  the  State  plan  calls  for 
construction  of  a  specific  facility,  the 
Federal  share  of  which  will  exceed  the 
allotment  available  to  the  State  for  a 
fiscal  year  for  construction  plus  any 
amount  from  the  preceding  fiscal  year 
remaining  imobligated,  the  unobligated 
amount  from  the  preceding  year  shall 
remain  available  for  a  second  additional 
year  for  the  pmpose  of  paying  the  Fed- 
eral share  for  construction  of  such 
facility.  This  section  may  be  subject  to 
provisions  of  applicable  Federal  Appro- 
priation Acts. 

§416.14      Federal  share. 

(a)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  Federal 
share  for  a  State  for  the  cost  of  planning, 
administration,  and  services  for  fiscal 
years  ending  June  30,  1971,  and  June  30, 
1972,  shall  be  75  per  centum  of  the  ex- 
penditures incurred  by  the  State  during 
the  respective  fiscal  years  under  the 
State  plan  approved  for  such  years.  For 
the  fiscal  year  ending  June  30,  1973.  the 
Federal  share  shall  be  70  per  centum  of 
such  expenditures. 

(b)  In  the  csise  of  any  project  located 
in  an  area  within  a  State  determined  by 
the  Administrator  to  be  an  urban  or 
rural  poverty  area,  the  Federal  share 
vnth  respect  to  such  project  may  be  up 
to  90  per  centum  of  the  expenditures, 
other  Uian  for  construction,  incurred  by 
the  State  imder  the  State  plan  for  the 
first  24  months  of  such  project  and  80 
per  centiun  for  the  next  12  months. 

(c)  For  cOTistruction  projects,  except 
as  provided  for  in  paragraph  (d)  of  this 
section,  the  Federal  share  shall  be  the 
amount  determmed  by  the  State  agency 
for  construction  except  that  the  FedersJ 
share  may  not  exceed  66%  per  centum 
of  the  cost  of  construction  of  such 
project.  The  State  agency,  prior  to  the 
approval  of  the  first  project  in  the  State 
during  any  fiscal  year,  shall  notify  the 
Administrator  In  writing  of  the  max- 
Imimi  Federal  share  established  and  the 
method  for  determining  the  actual  Fed- 
eral share  to  be  paid  with  respect  to 
each  project  for  that  year.  The  Federal 
share  and  the  method  for  determining 
the  Federal  share  shall  not  be  changed 
after  such  approval  of  the  first  project 
in  the  State  diu-ing  such  fiscal  year. 

(d)  In  the  case  of  any  facility  which 
provides,  or  will  provide  upon  comple- 
tion of  constructlOTi,  services  for  persons 
In  an  area  designated  by  the  Administra- 
tor as  an  urban  or  niral  poverty  area, 
the  maximum  Federal  share  may  not 
exceed  90  per  centimi  of  the  costs  of 
construction  of  the  project. 

§  416.15  E.^penditures  hy  political  sub- 
divisions and  nonprofit  private  agen. 
ries  for  purpose  of  determining  the 
Federal  share  for  any  State. 

For  the  purpose  of  determining  the 
Federal  share  for  any  State,  ezpendl- 
tiu-es  made  by  political  subdlTlskxis  and 
nonprofit  private  agencies,  organlzationo. 
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and  groups  for  piu-poses  described  in  the 
State  plan  shall  be  regsirded  as  expendi- 
tures by  such  State,  subject  to  the  fol- 
lowing conditions  and  limitatioDs: 

(a)  Such  expenditures  may  be  in- 
cluded only  when  made  by  a  political 
subdivision  or  private  nonprofit  agency, 
organization  or  group  to  which  the  State 
agency  has  made  available  funds  from 
Federal  or  State  sources  for  carrying 
out  the  approved  State  plan  for  the  fiscal 
year ; 

(bt  Records  of  such  expenditures 
shall  be  maintained  and  be  available  for 
inspection  and  audit  as  specified  in 
S  416.38. 

§  416.16      Payment. 

(a)  Planning,  administration,  and 
services.  Payment  of  the  Federal  share 
of  expenditures  for  planning,  adminis- 
tration, and  ser\ices  from  each  State's 
allotment  for  a  fiscal  year  shall  be  made 
in  advance  on  the  basis  of  estimates  of 
the  sums  the  State  will  expend  under 
the  State  plan.  Adjustments  as  neces- 
sary shall  be  made  on  account  of  pre- 
viously made  overpayments  or  imder- 
payments.  Payments  will  be  made  where 
practicable  through  a  letter  of  credit 
system  or,  when  such  system  is  not  prac- 
ticable, on  the  basis  of  payment  requests 
from  the  State  to  meet  its  current  needs. 

(b)  Construction  payments.  Tlie 
State  agency  for  construction  shall  cer- 
tify, after  inspection  that  work  has  been 
performed  upon  a  project,  or  purchases 
have  been  made.  Ln  accordance  with  ap- 
proved plans  and  specifications  and  that 
payment  of  an  Installment  is  due.  Pay- 
ments will  be  made  at  periodic  intervals 
consistent  with  the  construction  progress 
of  the  project.  Final  payment  will  not 
be  made  until  after  the  project  is  com- 
pleted and  final  inspection  is  made  by 
appropriate  representatives  of  the  Ad- 
ministrator. 

§  416.17      Federal  finuiiriu]  parlicipalioii. 

Federal  financial  participation  in 
planning,  administration,  services  and 
costs  of  construction  of  facilities  tmder 
a  State  plan  may  include  the  costs  which 
the  State  agency  is  authorized  to  under- 
take or  support,  or  the  costs  of  specialized 
training,  including  inservice  or  short- 
term  training,  except  that  the  following 
costs  shall  not  be  included: 

(a)  Any  portion  of  costs  which  is  fi- 
nanced by  non-Federal  funds  which  are 
applied  to  match  other  Federal  funds,  or 
costs  to  which  Federal  funds  have  been 
applied ; 

(b^    The  acquisition  of  land;  and 

(c)  Such  other  costs  as  the  Admin- 
istrator may  find  to  be  inconsistent  with 
the  Act  or  the  regulations  in  this  part. 

g  416.18      Determining    to    which     fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable  for  the 
piu-pose  of  the  Act,  State  laws  and  regu- 
lations will  be  followed.  In  tboae  States 
which  appropriate  funds  for  a  blennium, 
the  principles  provided  in  State  laws,  reg- 
ulations, and  practices,  for  determining 
to  which  year  of  the  biennlimi  an  expend- 
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iture  shoixld  be  charged,  will  be  applied 
in  determining  to  which  Federal  fiscal 
year  in  the  biennium  an  expenditure  is 
properly  chargeable.  If  there  are  no  ap- 
plicable principles  provided  in  State  laws, 
regulations,  and  practices,  the  actual 
date  of  the  obligation  shall  be  controlling. 
In  those  States  where  the  State  fiscal  year 
does  not  coincide  with  the  Federal  fiscal 
year.  State  laws  and  regulations  for  de- 
termining to  which  State  fiscal  year  an 
expenditure  is  chargeable  will  be  applied 
to  the  Federal  fiscal  year. 

Subpart  C — The  State  Plan: 
Administration 
§416.20      Purpo«r. 

A  basic  condition  to  the  certification  of 
Federal  funds  under  the  Act  is  a  State 
plan  approved  by  the  Secretary  as  meet- 
ing Federal  requirements.  The  State  plan 
is  a  commitment  that  the  program  will 
be  carried  out  in  keeping  with  the  pro- 
visions of  the  Act  and  all  regulations, 
policies,  and  procedures  established  by 
the  Secretary  or  the  Administrator. 

§  416.21       Flan  submission  and  approval. 

The  State  plan  may  be  submitted  by  the 
Governor,  the  State  agency  or  the  State 
Council  to  the  Regional  Commissioner. 
Amendments  subsequent  thereto  shall  be 
submitted  by  the  State  Council.  The  Re- 
gional Commissioner  reviews  the  plan  or 
amendments  and  either  approves  them, 
or  if  they  are  not  approvable  forwards 
them  together  with  comments  and  rec- 
ommendations to  the  Administrator.  Any 
State  plan,  or  amendment  meeting  the 
requirements  of  the  Act  and  of  this  part 
shall  be  approved. 

§  416.22      Plan  di>approval. 

No  State  plan  shall  be  finally  disap- 
proved except  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State. 

§  416.23      Revi<-H'  of  plan  by  Governor. 

The  State  plan  shall  provide  that  the 
Office  of  the  State  Governor  will  be  given 
an  opportunity  to  review  the  State  plan, 
plan  amendments,  and  related  material, 
in  accordance  with  the  requirements  of 
8  204.1  of  Chapter  n  of  this  Utle. 

§  416.24      State   agency   or   agencies    for 
adminixtration. 

(a)  Designation  of  State  agency  or 
agencies.  The  State  plan  shall  designate 
the  State  agency  or  agencies  which  will 
administer  or  super\1se  the  administra- 
tion of  all  or  designated  portions  of  the 
State  plan:  Provided,  That  a  sole  State 
agency  is  designated  for  administering  or 
supervising  the  administration  of  grants 
for  construction. 

(b)  Designation  of  more  than  one 
State  agency.  (1)  If  the  State  plan  desig- 
nates more  than  one  State  agency  to  ad- 
minister or  supervise  the  administration 
of  the  SUte  plan,  it  shall  set  forth  the 
portion  of  the  program  for  which  each 
State  agency  is  responsible. 

(2)  The  State  may  apportion  Its  al- 
lotment among  sach  agencies  in  propor- 
tion to  the  responsibilities  assigned  to 
such  agencies  for  carrying  out  activities 
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approved  under  the  State  plan.  Funds  so 
apportioned  may  be  combined  with  other 
State  or  Federal  funds  authorized  to  be 
spent  for  other  purposes:  Prtmded.  "Iliat 
there  is  proportionate  benefit  to  the  pur- 
pose  or  purposes  of  this  part  for  which 
the  funds  are  combined. 

(c)  Authority  of  the  State  agency  or 
agencies.  The  State  plan  shall  contain  a 
statement  by  the  Stat-  attorney  gen- 
eral that  the  State  agency  or  agencies 
liave  authority  for  administering  or  su- 
pervising the  administration  of  all  or 
portions  of  the  State  plan;  and  that 
nothing  in  the  State  plan  is  inconsistent 
with  State  law. 

§416.25      Methods  of  adminisiralion. 

The  State  plan  shall  provide  for  such 
methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  opera- 
tion of  the  plan.  Such  methods  shall  in- 
clude provision  for  informing  the  general 
]$ubUc  in  the  State  of  the  kinds  and  lo- 
cations of  services  and  facilities  which 
are  available  imder  the  State  ;4an. 

§416.26      Personnel  administration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  In  the 
State  agency  or  agencies  administering 
or  supervising  the  administration  of  the 
State  plan  including  local  public  ageiK^es 
in  conformity  with  the  Standards  for  a 
Merit  System  of  Personnel  Administra- 
tion. Part  70  of  this  title,  and  any  stand- 
ards prescribed  by  the  XJS.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970  (PubUc  Law  91-648;  84  Stat.  1915) 
modifying  or  superseding  such  Stand- 
ards. Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements  and 
amendments  thereto,  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  by  all  pub- 
lic local  agencies  Included  in  the  State 
plan  must  be  obtained  and  methods  must 
be  established  by  the  State  to  assure  com- 
pliance. These  statements  and  citations 
of  applicable  State  laws,  rules,  regula- 
tions, and  poUcies  which  provide  assur- 
ance of  conformity  to  the  Standards  in 
Part  70  of  this  title  or  to  modifying  or 
superseding  standards  issued  by  the 
Commission  must  be  submitted  with  the 
State  plan.  Copies  of  the  materials  cited 
and  of  similar  local  materials  maintained 
by  a  State  official  responsible  for  compli- 
ance by  local  public  agencies  must  be  fur- 
nished on  request. 

<b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  imple- 
ment an  affirmative  action  plan  for  equal 
employment  opportunity  in  all  aspects  of 
perstMinel  administration  as  specified  in 
{  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  equal  employ- 
ment opportunity.  This  plan  shall  be 
made  available  for  review  luxm  request. 

(c)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office  or  compensation  of  any 
individual  employed  In  accordance  with 
such  methods. 
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§  416.27      Confidential  informaliun. 

(a)  The  State  plan  shall  contain  an 
assurance  that  all  information  as  to  per- 
sonal facts  and  circumstances  shall  be 
held  confidential.  Including  lists  of 
names  and  addresses  and  records  ob- 
tained by  the  State  agency  or  agencies 
or  other  private  nonprofit  agencies, 
groups,  or  organizations  to  whom  funds 
are  made  available  for  carrying  out  the 
purposes  of  the  Act. 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di- 
rectly connected  with  administration  of 
the  Etevelopmental  DisabUities  program 
and  may  not  be  disclosed  directly  or  in- 
directly, other  than  in  the  administra- 
tion thereof,  unless  the  consent  of  the 
individual  to  whom  the  information  ap- 
plies, or  his  representative,  has  been  ob- 
tained. 

(c)  The  State  agency  or  agencies  shall 
establish  and  implement  suitable  reg- 
ulations and  procedures  to  carry  out  this 
provision  and  to  protect  adequately  the 
rights  of  persons  with  respect  to  whom 
confidential  information  is  held. 

§  416.28     Human  riclit^i  and  Hclfuro  of 
individuals  receiving  services. 

The  State  plan  shall  contain  an  as- 
surance that  the  State  will  establish  and 
maintain  poUcies  and  methods  to  pro- 
vide for  the  protection  of  human  rights 
and  the  welfare  of  individuals  receiving 
services  under  this  part. 

§  416.29      Funds  made  available  to  other 
agencies. 

The  State  plan  shall  contain  assur- 
ances that: 

(a)  Part  of  the  funds  paid  to  the  State 
will  be  made  available  to  other  public 
agencies  or  other  nonprofit  private  agen- 
cies, institutions,  and  organizations  for 
the  purposes  of  carrying  out  the  Act; 

(b)  Such  fimds  shall  be  expended  in 
accordance  with  State  procedures  and 
standards  and  in  accordance  with  the 
requirements  contained  in  these  regula- 
tions and  policies  established  by  the  Ad- 
ministrator. 

§  416.30     Stale  participation  in  cost  of 
carrying  out  the  State  plan. 

The  State  plan  shall  contain  an  assur- 
ance that  there  will  be  reasonable  State 
financial  participation  in  the  cost  of 
carrying  out  the  State  plan.  In  deter- 
mining reasonable  State  participation 
the  Administrator  shall  take  into  ac- 
count the  amount  of  State  funds  ex- 
pended in  the  prior  fiscal  year  for  pur- 
poses of  the  State  plan. 

§  416.31      Anticipated     contribution     lo> 
wards  strengthening  services. 

The  State  plan  shall  contain  an  as- 
surance that  the  funds  paid  to  the  State 
will  be  used  to  make  a  significant  con- 
tribution toward  strengthening  services 
for  persons  with  developmental  disabili- 
ties in  the  various  political  subdivisions 
of  the  State,  In  order  to  improve  the 
quality,  scope,  and  extent  of  services. 

§  416.32     Cooperative  or  joint  effort  be- 
tween States  and  agencies. 

If  the  State  plan  provides  for  partici- 
pating In  a  Joint  effort  between  States 
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or  among  public  or  private  agencies  In 
more  than  one  State,  portions  of  funds 
allotted  to  the  cooperating  States  may 
be  combined  in  accordance  with  the 
agreements  between  the  agencies  In- 
volved. Such  agreements  shall  be  in  writ- 
ing and  as  appropriate  shall  include: 

(a)  The  mutual  objectives  and  respec- 
tive responsibilities  of  the  parties  to  the 
agi-eement, 

(b)  The  services  each  will  offer  and  in 
what  circumstances, 

(c)  The  extent  to  which  each  agency 
will  participate  in  the  cost  of  the  joint 
effort, 

(d)  Tlie  cooperative  and  collaborative 
relationships  at  the  State  level, 

(e)  The  kinds  of  services  to  be  pro- 
vided by  local  agencies, 

( f )  Arrangements  for  reciprocal  refer- 
rals, 

<  g  >  Arrangements  for  payment  or  re- 
imbursement, 

(h)  Arrangements  for  exchange  of  re- 
ports of  services  provided  to  the  devel- 
opmentally  disabled, 

(1)  Methods  to  coordinate  plans, 

(j)  Plans  for  joint  evaluation  of  poli- 
cies that  affect  the  cooperative  work  of 
the  parties, 

(k)  Arrangements  for  periodic  re\1ew 
of  the  agreements  and  joint  planmng  for 
changes  in  the  agreements,  and 

(1)  Arrangements  for  continuous  liai- 
son and  designation  of  staff  responsible 
for  liaison  activities  at  State  and  local 
levels. 

§  416.33      Expenditure  of  grant  funds. 

The  State  plan  shall  set  forth  policies 
and  procedures  for  the  expenditure  of 
funds  under  the  plan,  which  are  designed 
to  assure  effective  continuing  State  plan- 
ning, evaluation,  and  delivery  of  serv- 
ices (both  public  and  private)  for  per- 
sons with  developmental  disabilities. 

§  416.34      Maintenance  of  effort. 

The  State  plan  shall  contain  an  assur- 
ance that  funds  paid  to  the  State  under 
the  State  plan  will  be  used  to  supple- 
ment and,  to  the  extent  practicable,  to 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  ac- 
tivities carried  out  imder  the  State  plan, 
and  not  to  supplant  such  non-Federal 
funds.  Compliance  with  such  assurance 
will  be  deemed  to  have  been  met  if  the 
aggregate  level  of  State,  local,  and  pri- 
vate nonprofit  funds  available  in  the 
State  for  activities  under  the  approved 
State  plan  Is  at  least  no  lower  for  any 
fiscal  year  than  it  was  for  the  imme- 
diately preceding  fiscal  year,  provided 
that  the  Administrator  may  also  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal  year 
may  have  Included  emergency  or  other 
funds  for  an  acti\1ty  of  a  nonrecurring 
nature. 

§  416.3S      Fiscal  administration. 

The  State  plan  shall  provide  for  such 
fiscal  control  and  fund  accounting  pro- 
cedures as  are  necessary  to  assure  proper 
disbursement  and  accounting  of  funds 
paid  to  the  State.  These  procedures  shall 
provide  for  the  maintenance  by  the  State 
agency  or  agencies  and  other  grantees 
of  such  accounts  and  supporting  docu- 


ments as  will  serve  to  permit  an  accurate 
and  expeditious  audit  of  Federal  and 
matching  funds  under  the  program. 

§  416.36     Cost  allocation. 

The  State  plan  shall  assure  the  estab- 
lishing and  maintaining  of  methods  and 
procedures  for  properly  charging  the 
costs  of  activities  imder  the  plan  to  the 
program  in  accordance  with  Federal  re- 
quirements (Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual,  Chapter  5-60). 

§416.37      Methods  of  evaluation. 

The  State  plan  shall  describe  the 
methods  to  be  used  to  assess  the  effec- 
tiveness and  accomplishments  of  the 
State  in  meeting  the  needs  of  persons 
with  developmental  disabilities.  Such 
methods  shall  Include  a  statement  of 
the  State  program  goals  and  objectives 
as  related  to  the  State  plan,  and  a  de- 
scription of  program  purview  and 
definition  of  the  population  to  be  served 
including  appropriate  baseUne  data  and 
Information.  The  evaluation  meth- 
odology may  Include,  but  is  not  limited 
to,  a  specific  description  of  the  approach, 
procedures,  and  techniques  to  be  used 
reflectmg  a  scientific  approach  and  in- 
corporating soimd  management  and  re- 
search concepts. 

§416.38      Reports. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  or  agencies  will  make 
such  reports  in  such  form  and  contain- 
ing such  information  as  the  Adminstra- 
tor  may  require,  and  will  keep  such  rec- 
ords and  afforci  access  thereto  &s  the 
Administrator  finds  necessary  to  assure 
the  correctness  and  verification  of  such 
reports.  All  reports  shall  be  transmitted 
by  the  State  Coxmcil  to  the  Regional 
Commissioner.  Such  reports  shall  in- 
clude (1)  cimiulative  expenditure  re- 
ports to  be  submitted  on  forms  pre- 
scribed by  the  Administrator,  within  30 
days  after  the  end  of  the  first  half  of 
any  Federal  fiscal  year  and  witlUn  60 
days  after  the  close  of  the  Federal  fiscal 
year,  and  (2)  an  annual  progress  report 
detailing  the  accomplishments  of  the 
program,  including  quantitative  indices 
of  the  categories  and  number  of  persons 
served,  services  provided  and  facilities 
constructed  under  the  program. 

(b)  All  records  required  by  the  Act 
and  the  regulations  shall  be  maintained 
for  a  mlnimimi  period  of  3  years,  subject 
to  the  following  qualifications: 

(1)  The  3-year  retention  peri(xi  starts 
from  the  date  of  submission  of  the  final 
expenditure  report; 

(2)  The  records  shall  be  retained  be- 
yond the  3-year  period  if  audit  findings 
have  not  been  resolved: 

(3)  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Federal 
grsmt  fimds  shall  be  retained  for  3  years 
after  final  disposition  of  such  property. 

(c)  The  State  agency  will  afford  ac- 
cess to  the  records  maintained  by  It  to 
title  Comptroller  General  of  the  United 
States  and  the  Secretary,  or  their  au- 
thorized representatives,  for  purposes  of 
audit  and  examlnatim. 
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§  416.39  Special  financial  and  technicjil 
a.isistance  to  areas  of  urban  or  rural 
poverty. 

(a)  The  State  plan  shall  provide  for 
the  furnishing  of  special  flnnnfja^i  and 
teclinical  assistance  to  public  and  non- 
profit private  agencies  and  organizations 
engaged  in  providing  services  and  facili- 
ties for  developmentally  disabled  per- 
sons residing  in  urban  or  rural  poverty 
areas.  The  Federal  share  for  such  areas 
is  set  forth  in  fi  416.14  (b)  and  (d) . 

(b)  The  State  plan  shall  list  proposed 
urban  or  rural  poverty  areas  and  con- 
tain an  explanation  of  the  method  used 
for  determinmg  suth  areas.  Approval  of 
the  State  plan  by  the  Secretary  consti- 
tutes a  determination  that  such  an  area 
Is  an  lu-ban  or  rural  poverty  area. 

(c)  The  State  agency  or  agencies  may 
propose  an  area  or  community  to  be  a 
poverty  area  by  selecting  any  one  of 
the  following  methods:  (1)  Areas  desig- 
nated by  a  State  agency  under  any  other 
federally  aided  program  which  are  in- 
cluded m  Its  State  plan  and  approved  by 
the  Secretary  as  poverty  areas;  (2)  areas 
designated  by  another  Federal  agency 
such  as  the  Office  of  Economic  Oppor- 
tunity, AtH>alachian  Regional  Commis- 
sion, Department  of  Housing  and  Urt>an 
Development;  or  (3)  areas  determined 
by  the  State  utilizing  criteria  applied  to 
all  areas  of  the  State  and  which  include, 
as  a  minimum.  Revised  Office  of  Eco- 
nomic Opportunity  Poverty  Guidelines, 
published  In  OEO  Instructions,  No. 
6004.1.b.,  dated  December  1, 1970. 

§  416.40     Additional  poverty  area  desig. 
nations. 

Any  area  which  would  not  otherwise 
be  determined  to  be  a  poverty  area  may 
nevertheless  be  designated  a  poverty  area 
upon  a  showing  to  the  satisfaction  of  the 
Secretary  that:  (a)  Such  area  contains 
one  or  more  subareas  which  are  charac- 
terized as  subareas  of  poverty;  (b)  the 
population  of  such  subareas  constitutes 
at  least  one-half  of  the  populaticm  of 
such  nu-al  or  urban  area;  (c)  the  proj- 
ect, facility  or  activity,  in  connection  with 
which  such  determination  is  made,  does 
or  (when  completed  or  put  into  opera- 
tion) will  serve  the  needs  of  the  residents 
of  such  area  or  areas. 

Subpart  D — The  State  Plan:  The  State 
Council — Program  Planning  and 
Evaluation 

§416.50      State  Council. 

(a)  Desisrnation.  The  State  plan  shall 
designate  the  State  Planning  and  Advis- 
ory Council.  The  State  Council  may  be 
either  an  existing  council  or  agency 
within  the  State  which  meets  the  re- 
quirements of  this  part  or  a  council  or 
agency  newly  established  for  the  purpose. 

(b)  Membership.  The  State  plan  shall 
provide  that  the  State  Council  will  in- 
clude representatives  of  each  of  the  prin- 
cipal State  agencies.  As  a  minimum  such 
representatives  shall  include  a  represent- 
ative of  the  following  State  level  service 
systems :  special  educatiao.  vocatknal  re- 
habilitation, residential  services  for  men- 
tally retarded  persons,  social  services  for 
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the  disabled  and  for  families  and  chil- 
dren, diagnostic  and  treatment  services 
for  crlpided  and/or  retarded  chUdren, 
health  services  or  long-term  care  pro- 
grams for  adults  with  chronic  neurologi- 
cal disorders  such  as  epilepsy  and  cere- 
bral palsy  and  medical  assistance.  The 
State  plan  shall  further  provide  that  the 
State  Council  will  Include  representa- 
tives of  local  agencies,  and  representa- 
tives of  ncngovemmental  orgsinizaUons 
and  groups  concerned  with  services  for 
persons  with  developmental  disabilities. 
At  least  one-third  of  the  membership 
must  be  consumers.  A  consumer  may  not 
Include  a  person  whose  major  occupation 
is  either  the  administration  of  activities 
or  the  provision  of  services,  and  may  In- 
clude developmentally  disabled  persons 
or  representatives  of  a  parent  group. 

(c)  Adequate  staff.  Tbe  State  plan  shall 
provide  that  the  State  CouncU  will  have 
adequate  staff  to  carry  out  Its  functions 
effectively.  Such  staff  shall  include  a 
position  of  a  planning  director  to  be  filled 
by  a  person  with  ^ipropriate  qualifica- 
tions. This  position  may  be  full-time  or 
part-time  and  must  be  devoted  exclu- 
sively to  planning  activities. 

§  416.51      Functions  of  the  State  CounciL 

The  State  plan  shall  provide  that  tlie 
State  Council  will: 

(a)  Be  responsible  for  submitting  re- 
visions of  the  State  plan  and  trans- 
mitting such  reports  as  may  be  required 
by  the  Administrator; 

(b)  From  time  to  time,  but  not  less 
often  than  annually,  review  and  eval- 
uate the  State  plan  and  submit  appro- 
priate modificatioais; 

(c)  Be  responsible  for  planning  ac- 
tivities on  behalf  of  all  developmentally 
disabled  persons  in  the  State; 

(d)  Be  responsible  for  obtaining  eval- 
uation information  and  data  from  within 
the  State. 

§  416.52     Review  of  Sute  plan. 

As  a  minimum,  the  State  Coimcll  shall 
submit  modifications  of  the  State  plan 
which  (a)  reflect  budgetary  and  expen- 
diture requirements  for  the  next  fiscal 
year,  (b)  Incorporate  changes  in  the 
quality,  scope,  and  extent  of  services  to 
be  provided  and  facilities  programed, 
(c)  update  priorities,  and  (d)  update  any 
assurances  or  other  Informational  re- 
quirements Included  In  the  State  plan. 

§  416.53      Planning  actrvities. 

Planning  activities  must  relate  to,  but 
are  not  limited  to,  the  following: 

(a)  Statewide  planning  efforts.  Effec- 
tive statewide  planning  must  be  carried 
out  on  an  on-going  basis  on  behalf  of 
all  developmentally  disabled  persons  In 
the  State,  with  emphasis  being  placed 
upon: 

(1)  The  conduct  of  special  studies  in- 
cluding analyses  and  data  gathering; 
end 

(2)  Identification,  review  and  evalua- 
tion of  all  major  programs,  services,  and 
facilities  for  the  developmentally  dis- 
abled in  the  State. 

(b)  Planning  methods.  Methods  will 
be  established  which  will: 


1^429 

(1)  Coordinate  and.  where  possible, 
stimulate  the  develcvment  of  planning 
efforts  on  b^uOf  of  all  developmentally 
disaUed  persoas  at  the  local  levels 
throughout  tfae  State; 

(2)  Assure  the  effective  coordinati<Hi 
of  other  major  activities  end  programs  in 
tiie  State  for  the  developmentally  dis- 
abled: 

( 3 )  Provide  for  a  service  delivery  sys- 
tem to  be  developed  and  maintained  be- 
tween the  State  agencies  and  other  pub- 
lic and  voluntary  agencies  that  pro- 
vide services,  or  whose  programs  are 
concerned  with  the  developmentally  dis- 
abled F»opulation  of  the  State;  and 

(4)  Document  the  relative  urgency  for 
the  establishment  of  varioiu  tsrpes  of 
services  and  facilities  In  varloiis  areas 
and  communities  of  the  State. 

§  416.54      Evaluation. 

Tht  State  Council  shall  be  responsible 
for  obtaining  evaluation  Information 
and  data  from  within  the  State.  The 
State  program  and  project  evaluation 
information  and  data  shall  be  prepared 
In  a  format  apiKt)ved  by  the  Adminis- 
trator and  consisting  of  a  narrative 
statement  aiul  statistioal  data,  reflect- 
ing a  scientific  and  modem  managerial 
point  of  view.  It  shall  communicate  easily 
and  readily.  In  an  objective  manner, 
the  accomplishments  and  effectiveness 
of  programs  operating  in  the  State. 

Subpart  E — ^The  State  Plan:  Services 

S  416.60     RelatioBBhips  wkli  other  pro- 


The  State  plan  shall  describe  the  ex- 
tent, quality,  and  scope  of  services  being 
provided  or  to  be  provided  to  the  devdop- 
mentally  disabled  under  tiie  following 
federally  assiMed  programs:  education 
for  the  handicapped,  vocational  rehabili- 
tation, public  assistance,  medical  assist- 
ance, social  services,  mutemal  and  child 
health,  crippled  children's  services,  com- 
prehensive health  mental  health  and 
mental  retardation  plans,  and  other  re- 
lated programs,  such  as  programs  for  the 
aging. 

§  416.61      Funds  to  augment  and  comple- 
ment existing  aerricea  and  facilities. 

The  State  plan  shall  describe  how  Fed- 
eral funds  allotted  to  the  State  will  be 
tised  to  c<Mnplement  and  augment  rather 
than  duplicate  ot  replace  services  and 
facilities  for  the  developmentally  dis- 
abled which  are  eligible  for  Federal  as- 
sistance under  other  State  programs. 

§  416.62     Provision  of  serviees. 

(a)  The  State  plan  shall  provide  for 
the  furnishing  of  servtces  and  facilities 
for  persons  with  developmental  disabili- 
ties associated  with  mental  retardation. 
The  State  plan  shall  specify  any  other 
categories  of  developmental  disabilities 
(approved  by  the  Secretary  under  a  find- 
ing pursuant  to  i  416.2(d)  of  this  part) 
which  will  be  served. 

(b)  **Persans  with  developmental  disa- 
bilities associated  with  mental  retarda- 
tion" are  those: 

(1)  Who  meet  the  jiertinent  criteria 
for  the  term  "developmental  disabUity" 
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(section  401(1)  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of 
1963),  I.e.,  whose  disability  originated 
before  the  individual  attained  age  18,  has 
continued  or  can  be  expected  to  continue 
indefinitely,  constitutes  a  substantial 
handicap  to  the  individual  and  is  due  to 
mental  retardation,  cerebral  palsy,  or 
epilepsy;  and 

(2)  Who,  therefore,  need  similar  sei-v- 
ices. 

§  416.63      Qual'l.''''   exiciil,   and   scope   of 
services. 

(a)  General.  The  State  plan  shall  de- 
scribe the  quality,  extent,  and  scope  of 
services  to  be  provided  to  eligible  persons. 

(b)  Quality.  The  State  plan  shall  pro- 
vide that  services  provided  under  the 
plan  must:  (1)  Be  furnished  or  super- 
vised by  personnel  qualified  to  perform 
such  services,  and  (2)  meet  standards 
which  are  not  less  than  the  minimum 
standards  set  forth  In  §  416.79  of  this 
part. 

(c)  Extent.  The  State  plan  shall  de- 
scribe the  extent  of  services  to  be  pro- 
vided imder  the  plan  including:  (1)  Pro- 
portions and  kinds  of  needs  to  be  met, 
and  individuals  to  be  served  (type  and 
severity  of  disabilities,  age  groups,  eco- 
nomic status),  (2)  the  geographic  loca- 
tion, distribution  and  accessibility  of 
services,  and  (3)  other  relevant  factors. 

(d)  Scope.  The  State  plan  shall  de- 
scribe the  scope  of  the  services  (as  de- 
fined In  i  416.2(n)  of  this  part)  to  be 
provided,  talcing  into  account  federally 
aided,  State  and  local  programs  involved, 
manpower,  and  financial  resources,  and 
other  factors,  directed  toward  the  alle- 
viation of  developmental  disabilities,  or 
toward  the  social,  personal,  physical,  or 
economic  habilitation,  or  rehabilitation 
of  Individuals  with  such  disabilities. 

§  416.64      Residenlial  services. 

.  The  State  plan  must  assure  that,  with 
respect  to  services  in  residential  facili- 
ties, financial  assistance  under  the  pro- 
gram may  be  made  available  only  for  the 
purpose  of  meeting  one  or  more  of  the 
following  objectives:  (a)  Decreasing 
residential  populations  by  moving  the 
developmentally  disabled  into  commu- 
nity living  situations,  (b)  extending  insti- 
tutional services  to  the  community  as 
needed,  or  (c)  supporting  additional 
services  within  the  institution  without 
Increasing  the  popiilation  of  the  institu- 
tion beyond  its  designed  capacity. 

§  416.65     Services  for  persons  unable  lo 
pay. 

The  State  plan  shall  contain  an  as- 
surance that  a  reasonable  volume  of 
services  will  be  fiimlshed  to  persons  un- 
able to  pay  therefor.  As  used  in  this  sec- 
tion, "persons  unable  to  pay  therefor" 
includes  persons  who  are  otherwise  self- 
supporting  but  are  unable  to  pay  the  full 
cost  of  needed  services.  Such  services 
may  be  paid  for  wholly  or  partly  out  of 
public  funds  or  contributions  of  Indivl- 
dusds  and  private  and  charitable  orga- 
nizations such  as  Community  Chest  or 
may  be  contributed  at  the  expense  of  the 
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provider  of  service  Itself.  In  determining 
what  constitutes  a  reasonable  volume  of 
services  to  persons  vmable  to  pay  there- 
for, there  shall  be  considered  the  amoimt 
of  services  that  may  be  available  through 
generic  agencies.  These  requirements 
may  be  waived  if  it  is  demonstrated  to 
the  satisfaction  of  the  State  agency  or 
agencies,  subject  to  subsequent  approval 
by  the  Administrator,  that  to  furnish 
such  services  is  not  feasible  financially. 

§  416.66      Principles    and    priorilies    for 
(iorvices  and  conslruclion  of  fucililies. 

(a)  The  State  plan  shall  set  forth  prin- 
ciples for  determining  the  priority  for 
services  and  facilities.  Special  considera- 
tion shall  be  given  to  those  activities  (1) 
wlilch  are  located  in  areas  of  urban  or 
rural  poverty,  or  (2)  which  provide  serv- 
ices to  the  more  severely  handicapped 
persons.  Approval  of  construction  proj- 
ects must  be  in  the  order  of  relative  need, 
taking  into  account  financial  resources 
available  for  construction,  maintenance 
and  operation ^f  the  facility. 

(b)  The  State  plan  shall  provide  for 
the  approval  of  only  thoae  activities  that 
hold  significant  promise  toward  the 
alleviation  of  a  developmental  disability 
or  toward  the  social,  personal,  physical, 
or  economic  habilitation  or  rehabilita- 
tion of  individuals  with  such  a  disability. 

Subpart   F — The   State   Plan: 
Construction 

§  416.70      ('A»nstruction  proprani. 

The  State  plan  shall  provide  for  the 
development  of  a  program  of  construc- 
tion of  facilities  for  the  provision  of 
services  for  persons  with  developmental 
disabilities  which  (a)  is  based  on  a  state- 
wide inventory  of  existing  facilities  and 
siu^ey  of  need;  (b)  takes  into  account 
the  furnishing  of  services  for  persons 
unable  to  pay  as  set  forth  in  §416.65; 
(c)  sets  forth  the  relative  need  in  accord- 
ance with  §§  416.66  and  416.71;  and  (d) 
assigns  priority  to  the  construction  of 
projects  in  the  order  of  relative  need  in- 
sofar as  funds  are  available  for  costs  of 
construction  and  costs  of  maintenance 
and  operation  of  such  projects. 

§  416.71      Adequate  facilities. 

The  State  plan  shall  provide  for  ade- 
quate facilities  so  that  all  persons  in  the 
State,  including  those  imable  to  pay  for 
services,  shall  have  access  to  such  serv- 
ices in  such  nimibers  as  will  meet  the 
needs  of  each  area,  taking  into  account 
the  caseloads  necessary  to  maintain  and 
operate  efiQclent  facilities.  Facilities  shall 
be  so  planned  as  to  serve  the  needs  of  the 
particular  community  or  communities 
in  or  near  which  the  facility  is  located. 

§  416.72      Designation  of  funds   for  con- 
struction. 

The  State  plan  shall  specify  the  per 
centum  of  the  State's  allotment  for  any 
year  which  is  to  be  devoted  to  construc- 
tion of  facilities.  Such  per  centum  shall 
be  not  more  than  50  per  centum  of  the 
State's  allotment  or  such  lesser  per 
centimi  as  the  Administrator  may 
prescribe. 


§  416.73      Fair  hearing. 

The  State  plan  shall  provide  an  op- 
portunity for  appeal  to  and  a  fair  hear- 
ing before  the  State  agency  for  construc- 
tion to  every  applicant  for  a  construc- 
tion project  who  is  dissatisfied  with  any 
action  of  the  State  agency  for  con.«;truc- 
tion  regarding  its  applications. 

§416.74      Submittal  of  application. 

(a)  Submittal  of  application.  Con- 
struction applications,  including  both  a 
narrative  description  and  an  estimate  of 
the  cost  of  the  project,  shall  be  submitted 
to  the  Regional  Commissioner  tlirough 
the  State  agency  for  construction  on 
forms  prescribed  by  the  Administrator 
(HEW  Form  537  and  attachments).  An 
applicant  must  be  a  public  or  nonprofit 
agency. 

(b)  Amendment  to  application.  An 
amendment  to  any  approved  application 
shall  be  processed  in  the  same  manner 
as  an  original  application.  The  priority 
of  the  project  is  not  affected  unless  such 
amendments  modify  the  factors  on  which 
the  priority  was  originally  granted. 

(c)  Approval  of  application.  The  Re- 
gional Commissioner  shall  approve  such 
application  If  he  finds  that  (1)  sufficient 
funds  to  pay  the  Federal  share  of  the 
cost  of  construction  of  such  project  are 
available  from  the  allotment  to  the  State, 

(2)  the  application  contains  assurances 
required  by  the  Act  and  these  regulations, 

(3)  the  plans  and  specifications  are  in 
accord  with  these  regiilations,  (4)  the 
application  conforms  to  the  State  plan, 
and  (5)  the  application  is  entitled  to 
priority  over  other  projects  within  the 
State.  The  Regional  Commissioner  shall 
notify  the  State  agency  in  writing  of 
his  action. 

<d)  Disapproval  of  application.  No  ap- 
pUcation  shall  be  disapproved  until  the 
Administrator  has  afforded  the  State 
agency  for  construction  an  opportunity 
for  a  hearing. 

§416.75      Assurances  from  applicant. 

The  State  plan  must  provide  that,  in 
addition  to  any  other  requirement  im- 
posed by  law,  each  construction  grant 
shall  be  subject  to  the  condition  that  the 
applicant  will  furnish  and  comply  with 
assurances  set  forth  in  the  application 
(HEW  Form  537  and  attachments)  for 
such  grant.  The  Administrator  may,  at 
any  time,  approve  exceptions  to  these 
conditions  and  assvuunces  where  he  finds 
that  such  exceptions  are  not  inconsistent 
with  the  Act  and  the  purposes  of  the 
program. 

§  416.76      General  standards  for  construc- 
tion and  equipment. 

The  State  agency  shall  adopt  general 
standards  for  construction  and  equip- 
ment for  facilities  for  developmentally 
disabled  persons  assisted  imder  this  pro- 
gram. The  standards  adopted  shall  not 
be  less  than  the  general  standards  pre- 
scribed by  the  Administrator  and  set 
forth  in  S  416.80  of  this  part. 
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§  416.77      Notice  of  change  of  status  of 
facility. 

The  State  agency  shall  prwnptly  notify 
the  Administrator  in  writing  if,  at  any 
time  within  20  years  after  the  completion 
of  construction,  any  facility  which  re- 
ceived funds  under  the  Act  (a)  is  trans- 
ferred to  any  person,  agency,  or  organi- 
zation not  qualified  to  file  an  application 
under  the  Act  or  not  approved  as  a  trans- 
feree by  the  State  agency;  or  (b)  ceases 
to  be  a  public  or  nonprofit  facility  for 
persons  with  developmental  disabilities 
as  defined  in  the  Act. 

§  416.78      Good    cause    for   other   u«c    of 
facility. 

If,  within  20  years  after  completion  of 
any  construction  for  which  a  construc- 
tion grant  has  been  made,  the  facility 
shall  cease  to  be  a  public  or  nonprofit 
facility  for  persons  with  developmental 
disabilities,  the  Administrator  in  deter- 
mining whether  there  is  good  cause  for 
releasing  the  applicant  or  other  ov?ner 
of  the  facility  from  the  obligation  to  con- 
tinue such  facility  as  a  public  or  other 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  shall  take  into 
consideration  the  extent  to  which: 

*a>  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an- 
other public  purpose  which  will  promote 
the  purpose  of  the  Act;  or 

(b)  There  are  reasonable  assiu-ances 
that  for  the  remainder  of  the  20-year 
period  other  facilities  not  pre\'iously  uti- 
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lized  for  the  care  of  persons  with  devel- 
opmental disabilities  will  be  so  utilized 
and  are  substantially  equivalent  in 
nature  and  extent  for  such  purposes. 

§  416.79  Standards  for  services  for  per- 
sons with  developmental  disabilities. 
( Reserved  ] 

§  416.80  Standards  for  construction  and 
equipment  of  facilities  for  persons 
with  developmental  disabilities.  [Ite- 
served  ] 

2.  Section  416.92  is  amended  by  strik- 
ing out  "Title  I."  in  paragraph  (a),  and 
by  revising  paragraph  (f)  to  read  as 
follows : 

§416.92      Conditions  of  eligibility. 

•  •  •  •  • 

(f)  The  State  agency  designated  to 
administer  the  services  portion  of  the 
developmental  disabilities  program  shall 
be  requested  to  submit  to  the  Adminis- 
trator an  evaluation  of  the  application 
as  to  the  feasibility  and  effectiveness  of 
the  proposal  In  achieving  new  and  ade- 
quate services  for  the  mentally  retarded 
in  the  commimity;  a  statement  indicat- 
ing the  relationship  of  the  application  to 
the  purposes  and  priorities  of  the  State 
plan  for  the  developmentally  disabled; 
and,  such  information  as  the  Adminis- 
trator may  require  in  order  to  make  a 
finding  that  Federal  funds  applied  for 
will  be  supplemental  and  that  non-Fed- 
eral funds  for  mental  retardation  serv- 
ices   have   not    declined    and   will   not 
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decline  in  the  State  during  the  project 
period. 

§  416.93      [Amended] 

3.  Section  416.93(c)  is  revoked. 

4.  Section  416.95(b)  is  revised  to  read 
as  follows: 

§416.95      Allocations  priorities. 


(b)  In  determining  priority  for  proj- 
ects the  Administrator  shall  rank  appli- 
cations in  order  of  the  relative  effective- 
ness of  the  proposed  programs  giving 
due  weight  to  comprehensiveness  and 
adequacy  of  the  services  to  be  provided 
and  to  the  evaluation  of  the  application 
by  the  State  agency  designated  to  admin- 
ister the  services  portion  of  the  develop- 
mental disabilities  program. 

Effective  date.  These  regulations  shall 
be  effective  90  days  after  publication  in 
the  Federal  Register. 

Dated:  July  24,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  4,  1972. 

Elliot  L.  Richardson, 
Secretary. 

|FR  Doc.72-15364  Filed  9-8-72;8;50  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4151 

National  Highway  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  recent  growth  patterns  have  paralleled  to  a  large  degree  the 
growth  of  our  great  naticmal  highway  system.  This  is  not  a  coincidence. 

.We  have  learned  over  the  years  that  where  a  highway  goes,  people  go. 

And  where  people  go,  there  is  new  economic  activity.  New  jobs  arc 
created,  new  homes  are  built,  new  communities  are  served  and  new 
recreational  opportunities  are  opened. 

Highways  have  been  and  will  continue  to  be  the  vital  lifelines  for 
thousands  of  communities  across  this  Nation.  Highways  link  them  not 
only  with  each  other,  but  with  other  means  of  transportation  by  air,  rail 
or  water. 

As  our  Nation  continues  to  grow  and  prosper,  Americans  will  be  trav- 
eling on  our  highways  in  increasing  numbers.  Although  efforts  at  the 
Federal,  State  and  local  levels  over  the  past  three  years  succeeded  in 
stabilizing  the  number  of  motor  vehicle  fatalities,  we  are  faced  this  year 
with  an  upward  trend  in  the  highway  death  toll  rate. 

If  the  current  trend  continues,  traffic  accidents  this  year  will  have 
killed  more  people  than  ever  before.  And  the  bulk  of  those  killed,  maimed 
or  disfigured  will  be  young  people  with  whom  the  future  of  our  Nation 
rests. 

Given  these  facts  and  our  studies  which  show  that  seven  out  of  every 
ten  crashes  are  driver-caused,  I  strongly  urge  every  American  to  drive 
responsively  and  responsibly.  I  call  upon  all  Americans  to  assume  per- 
sonal responsibility  for  reducing  injury  and  death  on  our  highway's  by 
using  safety  belts  in  their  vehicles,  by  observing  legal  speed  limits  and 
by  driving  courteously,  sol^erly  and  defensively  at  all  times. 

Only  by  balancing  our  expanded  use  of  highways  with  an  increased 
awareness  of  traffic  safety  can  we  hope  to  achieve  real  progress  in  cutting 
the  accident  and  death  toll  on  our  Nation's  roads  and  streets. 
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THE   PRESIDENT 

Responsible  dming  o\  our  great  highway  system  wiU  bring  us  far 
towards  our  goal  of  a  comprehensive,  balanced  transportation  system— 
a  system  in  which  highways  will  continue  to  meet  our  principal  needs 
for  mobility,  flexibility  and  ( onvenience  in  moving  people  and  goods. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  beginning  Sep- 
tember 24,  1972,  as  National  Highway  Week.  I  urge  Federal,  State,  and 
local  government  ofTicials,  as  well  as  highway  industry  and  other  organi- 
zations, to  hold  appropriate  ceremonies  dtning  that  week  in  r«-< ognition 
of  what  highway  traiisportation  means  to  our  counti^. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one  him- 
dred  ninetv-seventh. 


C'^<*'^^*^y    /^t.^-*"^ 


[FR  Doc. 72   15609  Filed  9  8   72:4:21   pm] 
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PROCLAMATION  4150 

Fire  Prevention  Week,  1972 

j  Correction 

In  F.R.  Doc.  72-15442  .-appearing  on  page  18283  of  the  issue  for 
Saturday,  Septeml>er  9,  19^2,  the  third  sentence  of  the  .sixth  paragraph 
should  read : 

I  call  upon  all  citizeas  to  participate  in  the  fire  prevention  activities  of 
the  various  governments  and  of  the  National  Fire  Protection  As.sociation. 


Vo.  IT? ^1 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Base  Rent  for  Decontrolled  Housing 

The  purpose  of  this  amendment  to  the 
rent  stabilization  regulaticHis  of  Uie 
Price  Commission  is  (1)  to  i»t)vide  a 
method  for  determining  the  base  rent  for 
units  of  rent  controlled  housing  decon- 
trolled by  action  of  the  Rent  Administra- 
tor, State  of  New  York,  and  (2)  to  chiinge 
the  starting  date  of  the  period  for  the 
necessary  transactions  used  in'ccMnput- 
ing  the  base  rent  for  units  of  rent  con- 
trolled housing  decontrolled  as  the  result 
of  vacancy,  or  by  action  of  the  Rent  Ad- 
ministrator, State  of  New  York. 

Section  301.205  provides  a  method  for 
determining  the  base  rent  for  imlts  of 
housing  where  the  rent  for  those  units  is 
controlled  by  the  city  or  State  of  New 
York  and  when  such  imits  become  de- 
controlled by  vacancy.  The  New  York 
State  law  provides  that  controlled  imits 
may  also  be  decontrolled  on  other 
grounds  when  ordered  by  the  Rent  Ad- 
ministrator after  a  request  for  such  an 
order  and  a  hearing  thereon.  Extension 
of  the  provisions  of  S  301.205  to  units  de- 
controlled by  order  of  the  Rent  Adminis- 
trator provides  a  method  for  determining 
the  base  rent  for  all  units  of  controlled 
housing  which  become  dec(Hitrolled 
through  state  law  and  regulation  after 
July  1,  1971.  This  action  will  result  In 
fairly  and  consistently  priced  base  rents 
of  such  imlts  at  the  market  levels  pre- 
vailing immediately  before  August  15, 
1971,  yet  will  not  result  in  inflati<Hiary 
increases  in  rent  for  these  units,  many  of 
which  have  rented  below  free  market 
levels  for  years  as  a  result  of  state  and 
local  rent  control. 

Section  301.205  presently  provides  that 
the  base  rent  for  a  unit  of  housing  de- 
controlled by  vacancy  shall  be  the  aver- 
age rent  of  substantially  identical  decon- 
trolled imits  in  the  same  building  or 
complex  (or  in  the  nearest  marketing 
area)  in  transacti(»is  occurring  between 
July  16,  1971,  and  August  14,  1971.  This 
30-day  period  coincides  with  the  first  of 
three  30-day  periods  from  which  lessors 
determining  base  rents  pursuant  to 
S  301.206  are  required  to  use  transactions. 
The  vacancy  decontrol  provision,  how- 
ever, first  became  effective  on  July  1, 
1971.  Thus,  there  were  only  45  days  be- 
tween the  effective  date  of  the  decontrol 
provisions  tmd  the  imposition  of  Phase  I 
of  the  Economic  Stabilizati(»i  Program 
within  which  transactions  could  have  oc- 
curred. Many  transactions  took  place 
with  respect  to  such  imits  m  at  shortly 
after  July  1, 1971.  Because  the  total  num- 


ber of  transactions  during  the  entire  45- 
day  period  is  relatively  small  and  be- 
cause many  of  those  occurred  between 
July  1  and  July  16,  the  number  of  trans- 
actions which  lessors  may  use  in  deter- 
mining base  rents  under  the  regulations 
presently  in  effect  is  necessarily  limited 
causing  undue  difficulty  to  both  the  less- 
ors and  lessees  in  determining  a  proper 
base  rent  for  any  such  unit. 

Accordingly,  beginning  with  the  effec- 
tive date  of  this  amendmoit,  the  base 
rent  of  any  unit  covered  by  §  301.205 
shall  be  the  average  rent  provided  in 
transactions  of  substantially  identical 
decontrolled  units  in  the  same  building 
or  complex  occurring  between  July  1, 
1971,  and  August  16,  1971.  Any  unit  cov- 
ered by  this  section  which  had  a  base 
rent  computed  under  the  rent  stabiliza- 
tion regulations  in  effect  prior  to  the  ef- 
fective date  of  this  amendment  shall, 
when  it  becomes  subject  to  a  lease  for  the 
first  time  after  the  effective  date  of  this 
amendment,  have  its  base  rent  computed 
pursuant  to  this  amendment. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  needed  criteria  and 
information  as  to  the  rent  stabilization 
program,  it  is  hereby  found  that  further 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  ex- 
ists for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-668.  84  Stat.  1468;  Public  Law 
92-8,  86  St&t.  13;  Public  Law  92-16,  86  Stat. 
38;  Ekx>nomlc  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640.  37  F.R.  1213.  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing, 
!  301.205  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows, 
effective  September  12,  1972. 

§  301.205  Residences  formerly  subject 
to  rent  controls  pursuant  to 
§  301.105. 

(a)  The  base  rent  for  a  unit  of  rent 
controlled  housing  which  became  decon- 
trolled as  the  result  of  a  vacancy  occur- 
ring after  August  14,  1971,  or  by  action 
of  the  Rent  Administrator,  State  of  New 
York  (the  base  rent  of  which  unit,  if 
computed  under  §§301.202  through 
301.204,  would  be  based  In  whole  or  in 
part  upon  a  rent  controlled  by  the  laws 
and  regulations  of  the  city  and  State  of 
New  York  under  authorization  provided 
by  §301.105),  is  the  average  rent  pro- 
vided in  transactions  occurring  between 
July  1,  1971,  and  August  14,  1971,  in- 
clusive, of  substantially  identical  decon- 
trolled units  in  the  same  building  or 
complex.  If  such  a  substantially  identical 
unit  was  not  rented  during  that  period  of 
time,  the  base  rent  shall  be  the  average 


rent  of  substantially  identical  units  de- 
controlled during  that  period  located  In 
the  nearest  marketing  area  containing 
such  a  substantially  identical  unit. 

(b)  This  section  applies  to  transac- 
tions entered  into  after  August  14,  1971, 
but  does  not  authorize  the  collection  of 
any  increased  rent  for  any  unit  for  any 
period  before  February  23, 1972,  and  does 
not  invalidate,  in  whole  or  in  part,  any 
lease  that  was  otherwise  valid  when  en- 
tered into. 

By  direction  of  the  Commission. 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 8,  1972. 

Jaues  B.  Minor, 
General  Counsel,  Price  Commission. 

(PR  Doc.72-16687  Piled  »-»-72:4.07  pm) 


Title  7— A6RIGULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1972- 
73  Crop  Year 

Notice  was  published  In  the  August  29, 
1972,  issue  of  the  Federai.  Register  (37 
F.R.  17490)  regarding  pn^xjsed  expenses 
of  the  Almond  Contrcd  Board  for  the 
1972-73  crop  year  and  rate  of  assessment 
for  that  crop  year,  pursuant  to  §§  981.80 
and  981.81  of  the  maiiceting  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981;  37  F.R.  3983) , 
regulating  the  handling  of  almonds 
grown  in  California.  The  amended  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

"ITie  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  N(me  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Contrcd  Board, 
and  other  available  information,  it  is 
found  that  the  expenses  of  the  CcHitrol 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1, 1972,  shall  be 
as  fc^ows: 

§  981 .322  Expenses  of  the  Control  Board 
and  rate  of  assessment  for  the  1972— 
73  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $2,075,000  are  reasonable  and  likely  to 
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be  incurred  by  the  Control  Board  during 
the  crop  year  beginning  July  1,  1972. 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  this  part, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  §  981.81, 
less  any  amount  credited  pursuant  to 
§  981.41  but  not  to  exceed  1  cent  per 
pound  of  almonds  ( kernel  weight  basis ) . 
Is  fixed  at  1.160  cents  per  pound  of 
almonds  (kernel  weight  basis). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
counts during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1,  1972, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
almonds  beginning  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  O.S.C. 
601-674) 

Dated:  September  7, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.72-15499  Filed  9-11-72:8:54  am] 
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Pnrs  Aviation  Enterpri.ses,  Inc.  Applies  to 
the  Pitts  Model  S-2A  Series  Aliplanes, 
S/N  2001   through  2025. 

Compliance  required  within  the  next  10 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  structural  damage  because  of 
excessive  In-fllght  vibration  of  the  aileron 
Interconnect  tubes,  accomplish  the  follow- 
ing: 

(a)  Remove  streamline  aileron  Intercon- 
nect tubes.  P  N  2-5216-1. 

Note:  Make  certain  the  length  between 
the  AN3  bolt  centers  for  the  upper  and  lower 
aileron  attachments  of  the  Interconnect  tube 
are  not  changed  during  removal. 

(b)  Install  round  alleiron  Interconnect 
tubes.  P/N  2-5216-11.  When  Installing  the 
replacement  tubes,  make  certain  to  adjust 
the  length  of  the  lower  threaded  end  to  the 
same  overall  length  between  AN3  bolt  centers 
as  the  tubes  originally  Installed  on  your 
airplane.  Make  certain  that  the  correct  num- 
ber of  AN960-10  (1/16-  or  1/32-lnch  thick) 
washers  are  Installed  so  that  the  bearing 
Inner  races  are  clamped  up  snugly  without 
bending  the  fork  ends  of  the  tubes. 

Pitts  Service  Bulletin  No.  5,  including  Sup- 
plement No.  1 .  pertains  to  this  same  subject. 

This  amendment  becomes  effective 
September  15, 1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  19S8,  49  U.S.C.  13S4(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)  ) 

P.  M.  Swatek, 
Director,  Southern  Region. 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 1,  1972. 

|PR  Doc.72-15433  FUed  9-11-72:8:49  am] 

I 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

IDocketNo.  C-2267) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  i — Federal  Aviation  Adminis- 
traHon,  Department  of  Transportation 

IDooket  No.  T2-SO-88,  Amdt.  39-1618) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

PiMs  Model  S-2A  Series  Airplanes       ^^^^^^  ^reek  Development  Co.,  et  al. 


There  have  been  failures  of  the  stream- 
line aileron  Interconnect  tubes  on  the 
Pitts  Model  S-2A  Series  Airplanes.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  Is  being 
issued  to  require  replacement  of  the 
streamline  aileron  interconnect  tubes 
with  round  aileron  interconnect  tubes  on 
the  Pitts  Model  S-2A  Series  Airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  me 
by  the  Administrator  (31  P.R.  13697), 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following   new   airworthiness   directive: 


Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.45  Content;  §  13.155 
Prices:  13.155-100  Usual  as  reduced, 
special,  etc.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  S  13.1605 
Content:  §13.1647  Gt/araTi«e<'s— Prices: 
§  13.1785  Comparative;  §  13.1805  Ex- 
aggerated as  regular  and  customary; 
f  13.1825  Usual  as  reduced  or  to  be  in- 
creased— Services:  §  13.1843  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  (Cease  and  desist  order.  Battle 
Creek  Development  Co.,  et  al.,  St.  Paul.  Minn., 
Docket  No.  C-2267.  Aug.  3,  19721 

In  the  Matter  of  Battle  Creek  Develop- 
ment Co.,  a  Corporation,  and  Cort- 
land J.  Silver,  and  James  B.  Seaton, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  St.  Paul, 
Minn.,  comimny  operating  a  number  of 


retail  jewelry  stores  to  cease,  among 
other  things,  using  the  words  "Sale" 
or  "•  *  •  Surplus  Stock  Sale"  imless 
the  price  of  such  merchandise  being  of- 
fered for  sale  constitutes  a  significant 
reduction  in  price;  misrepresenting  the 
usual  or  regular  selling  price  of  re- 
spondents merchandise;  misrepresent- 
ing the  amount  of  savings  available  to 
purchasers ;  representing  respondent's 
credit  terms  are  lenient  and  that  credit 
is  available  regardless  of  ability  to  pay 
or  legal  age  status;  representing  that 
products  contain  or  are  made  or  com- 
posed, in  whole  or  in  part,  of  a  gold  quan- 
tity, weight,  or  fineness  not  actually  used 
or  contained  therein;  and  representing 
that  any  article  of  merchandise  is  guar- 
anteed, without  disclosing  the  nature, 
conditions  and  extent  of  said  guarantee. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Battle 
Creek  Development  Co.,  a  corporation, 
its  successors  and  assigns,  and  its  o£B- 
cers,  and  Cortland  J.  Silver  and  James  B. 
SeatcMi.  individually  and  as  officers  of 
said  corporation,  and  respwidents'  offi- 
cers, agents,  representatives,  and  «n- 
ployees,  directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other 
device,  in  connection  with  the  adver- 
tising, or  oral  sales  presentatlwi  offer- 
ing for  sale.  sale,  or  distribution  of 
watches,  jewelry,  diamonds,  radios, 
clocks,  tape  recorders,  dinnerware,  table- 
ware, or  other  articles  of  merchandise.  In 
commerce,  as  "commerce"  is  defined  in 
the  Federsd  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  "Sale",  or  "•  *  * 
Surplus  Stock  Sale,"  or  any  other  word 
or  words  of  similar  import  or  meaning 
unless  the  price  of  such  merchandise 
being  offered  for  sale  ctwistitutes  a  re- 
duction, in  an  amount  not  so  insignifi- 
cant as  to  be  meaningless,  frwn  the 
SM:tual  bona  fide  price  at  which  such  mer- 
chandise was  sold  or  offered  for  sale  to 
the  public  on  a  regular  basis  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

2.  Using  the  words  "Sale",  or  "•  •  • 
Siu-plus  Stock  Sale",  or  any  other  word 
or  words  of  similar  import  or  meaning. 
In  swivertlslng  or  other  promotional  ma- 
terial containing  nonsale  items,  without 
clearly  and  conspicuously  revealing  in 
immediate  conjunction  with  said  repre- 
sentations which  items  are  sale  items. 

3.  Using  the  words  "Was".  "Regular". 
"Reg.",  or  any  other  words  of  similar 
import  or  meaning  to  refer  to  any  price 
amount  which  is  in  excess  of  the  price 
at  which  such  merchandise  h£is  been 
sold  or  offered  for  ssde  in  good  faith 
by  respondents  for  a  reasonably  sub- 
stantial period  of  time  in  the  recent, 
regular  course  of  their  business,  or  mis- 
representing, in  any  manner,  the  usual 
or  regular  selling  price  of  respwndents' 
merchandise. 

4.  Using  the  term  "Save  20  percent," 
"Save  25  percent."  "From  20  percent  to 
32  percent  off,"  or  "one-third  off,"  or  any 
other  word  or  words  stating  or  implying 
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reductions  in  price  unless  such  reduc- 
tions apply  to  each  article  of  the  par- 
ticular class  of  merchandise  represented 
to  be  offered  for  sale  at  the  advertised 
reductions. 

5.  (a)  Representing,  in  any  manner, 
that  by  purchasing  any  of  said  mer- 
chandise, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price  unless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business. 

( b )  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  price 
for  said  merchandise  in  respondents' 
trade  area  unless  a  substantial  number 
of  principal  retail  outlets  In  the  trade 
area  regularly  sell  said  merchandise  at 
the  compared  price  or  some  higher  price. 

(c)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  value 
price  for  comparable  merchandise,  un- 
less substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trsule  area  at  the  compared  price 
or  a  higher  price. 

6.  Misrepresenting,  in  any  manner, 
the  amount  of  savings  available  to  pur- 
chasers or  prospective  purchasers  of  re- 
spondents' merchandise  at  retail. 

7.  Representing,  directly  or  by  Im- 
plication, that  respondents'  credit  terms 
are  lenient  and  representing  directly  that 
credit  is  available  regardless  of  the  credit 
rating,  financial  ability  to  pay  or  leeral 
age  status  of  potential  customers. 

8.  Representing,  directly  or  indirectly, 
through  the  use  of  the  word  gold,  the 
abbreviation  YO  or  WG,  or  the  term 
yellow  gold  or  any  other  words  or  ab- 
breviations of  similar  import  that  prod- 
ucts contain  or  are  made  or  composed  in 
whole  or  In  part  of  gold  or  of  a  gold 
quantity,  weight,  or  fineness  of  alloy  not 
actually  used  or  contained  therein. 

9.  Representing,  directly  or  indirectly, 
through  the  use  of  the  word  "pearl"  or 
any  other  word  or  words  of  similar  im- 
port or  meaning,  that  imitation  pearls 
are  genuine  pearls;  Provided,  however. 
That  the  foregoing  shall  not  be  con- 
strued to  prohibit  the  use  of  the  word 
"pearl"  to  describe  the  appearance  of 
said  imitation  pearls  if,  whenever  used, 
the  word  "pearl"  is  immediately  pre- 
ceded, in  equally  conspicuous  type,  by  the 
word  "imitation"  or  the  word  "simu- 
lated", or  other  words  of  similar  import 
or  meaning,  so  as  to  clearly  indicate 
that  said  imitation  pearls  are  not  genuine 
pearls  but  imitations  thereof. 

10.  Representing,  directly  or  Indi- 
rectly, through  the  use  of  the  word 
"birthstone"  or  any  other  words  of  sim- 
ilar Import  or  meaning,  that  Imitation 
or  synthetic  precious  or  seml-precious 
stones  are  genuine  and  descriptive  of 
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any  product  which  is  not  in  fact  a  nat- 
ural stone  of  the  type  described. 

11.  Representing,  directly  or  indi- 
rectly, that  respondents'  watches  are 
waterproof. 

12.  Representing,  directly  or  by  im- 
plication, that  any  article  of  merchan- 
dise is  guaranteed,  without  clearly  and 
conspicuously  disclosing  the  nature,  con- 
ditions, and  extent  of  the  guarantee, 
the  identity  of  the  guarantor,  and  the 
manner  in  which  the  guarantor  will  per- 
form thereunder;  smd  unless  respond- 
ents promptly  and  fully  perform  all  their 
obligations  and  requirements,  directly 
or  impliedly  represented  under  the  terms 
of  each  such  guarantee. 

It  is  further  ordered.  That  the  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  re- 
spective operating  divisions  or  depart- 
ments and  all  jewelry  store  managers 
and  sales  personnel  and  secure  from  each 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
( 30 )  days  prior  to  any  proposed  changes 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emerging  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar- 
ies, or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  such  respondents, 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this 
order. 

Issued:  August  3, 1972. 

By  the  Commission. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 

|FR  Doc  72-15419  Piled  9-ll-72;8:48  am) 


(Docket  No.  C-2270) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Commander  Carpet  Mills,  Inc.,  and 
Nasser  Nikourkary 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear:  i  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  15  VS.C.  45,  1191) 
[Cease  and  desist  order.  Commander  Carpet 
MUls,  Inc.,  et  al.,  Cartersvllle,  Ga.,  Docket 
No.  C-2270,  August  14,  1972) 

In  the  Matter  of  Commander  Carpet 
Mills,  Inc.,  a  Corporation,  and  Nasser 
Nikourkary,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring,  among  other 
things,  a  Cartervllle,  Oa.,  manufacturer 
and  seller  of  carpets  to  cease  manufac- 
turing for  sale,  selling,  importing,  or 
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distributing  any  product,  fabric,  or 
related  material  which  fails  to  conform 
to  an  applicable  standard  of  flammabillty 
or  regiilation  issued  or  amended  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Com- 
mander Carpet  Mills,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  respondent  Nasser  Nikourkary,  in- 
dividually and  as  an  officer  of  said  cor- 
poration and  respondents'  agents,  repre- 
sentatives, and  employees  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  Importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce  or  selling  or 
delivering  after  sale  or  shiimient  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce,"  "product,"  "fab- 
ric," and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or 
related  material  fails  to  c(»ifonn  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  fiammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  Uie  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammabillty  im- 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondent's  inten- 
tions SIS  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  fiammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  the  re- 
sults thereof.  (5)  any  disposition  of  said 
products  since  March  14,  1972,  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  fiam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report, 


FEDERAL  REGISTER,  VOL.   37,  NO.   177 — TUESDAY,  SEPTEMBER    12,    1972 


ESE] 


1JW46 

a  complete  descripUon  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respond^ts 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
orior  to  any  proposed  change  In  the  cor- 
Krate  rSond^  such  as  di^olutlon. 
assignment,  or  sale  resulting  m  the  emer- 
Eence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
ar^  other  change  in  the  corporation 
which  may  affect  compliance  obUgations 
arising  out  of  the  order.  .   ^.  .  . 

It  is  further  ordered.  That  the  individ- 
ual ^pendent  named  herein  pmmpUy 
notify  the  Commission  of  the  discon 
timiwice  of  his  present  busmess  or  em- 
Dloyment  and  of  his  afBliaUon  with  a  new 
busS  o?  employment.  Such  notice 
shall  include  respondent's  current  b,^- 
ness  or  employment  in  which  he  is  en 
gaged  as  well  as  a  description  of  his 
duties  and  responsibUities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  r^Pond- 
enti  he^in  shall,  within  sixty  .60)  days 
after  service  upon  them  of  this  order 
file   with  the  Commission  a  report  in 
SSting  setting  forth  in  detail  the  man- 
JS^d  form  in  which  they  have  com- 
plied with  this  order. 
Issued:  August  14,  1972. 
By  the  Commission. 


RULES  AND   REGULATIONS 


rsEALl  Virginia  M.  Harding, 

^^"^'  Acting  Secretary. 

|FR  DOC  72-15420  Filed  9-11-72:8:48  ami 
I  Docket  No.  C-22691 

PART  13— PROHIBITED  TRADE 
PRACTICES 

GeHo  &  Ge«o,  Inc.,  et  al. 

Subpart^lnvolcing   products   falsely: 
8  13  1108     Invoicing     products     falsely. 
13  1108^5  Fur  Products  LabeUng  Act. 
SuipaS-Misbranding    or    mislabeling: 
8  111185    Composition:    13.1185-50    Fur 
pjiucte  l2)eimg  Act:  5  13.1212  Formal 
fe^zSv  and  statutory  re^^rer^^s^ 
1?  1212-30  Fur  Products  Labeling  Act. 
Sui^^Neglecting,  ""fairly  or  decep- 
tively    to    make    material    disclosure. 
8  13  1852  FormaZ  regulatory  and  statu- 
tory r%uirements:  13.1852-35  Fur  Prod- 
ucts Labeling  Act. 
(Sec    6    38  Stat.  721.    15  U  S.C.  46.  Interpret 
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In  the  Matter  of  Getto  &  Getto.Inc.  a 

Corporation,  and  Harold  Getto  and 

Irving   Getto.   Individually   and   as 

omcers  of  Said  Corporation 

Consent  order  requiring,  among  other 

things,  a  New  York  City  manufacturer  of 

fur  products  to  cease  misbranding  and 

deceptively  Invoicing  its  merchandise. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  Getto  &  Getto,  Inc.. 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Harold  Getto  and 
Irving  Getto.  individually  and  as  officers 
of   said   corporation,   and   respondents 
representatives,  agents,  and  employees. 
direcUy  or  through  any  corporation,  suD- 
sidiary.  division,  or  other  device,  in  con- 
nection with  the  introduction,  or  manu- 
facture for  introduction,  into  commerce, 
or  the  sale. -advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation, 
or  distribution  in  commerce,  of 

It  is  further  ordered.  That  any  fur 
product:  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation 
or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  m  part 
of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
•commerce",  'fur"  and  "fur  Product 
are  defined  in  the  Fur  Products  LabeUng 
Act,  do  forthwith  cease  and  desist  from: 
A   Misbranding  any  fur  product  by: 

1  Representing  directly,  or  by  impli- 
cation on  a  label,  that  the  fur  contamed 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures, 
plainly  legible.  aU  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4«2»  of  the  Fur  Prod- 
ucts Labeling  Act.  •   „  „„„ 

B.  Falsely  or  deceptively  invoicing  any 

fur  product  by :  .  . 

1  FaiUng  to  furnish  an  invoice,  as  ttie 

term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act.  showing  in  words 
and  figures,  plainly  legible,  all  the  in- 
fSrmatlSn  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
ilT  of  the  Fur  Products  Labeling  Act. 

2  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural. 
l^efsuTh  fur  is  pointed,  bleached  dyed 
tip-dyed.      or      otherT^ise      artificially 

''°]7t' further  ordered.  That  Getto  k 
Getto,  Inc..  a  corporation,  its  successor 
and^signs,  and  its  officers,  and  Harold 
SttTISIrving  Getto.  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents'  representatives,   agents  and 
Employees,  directly  or  through  any  cor- 
poiiUon.  subsidiary    division    or  omer 
device,  do  forthwith  cease   and  d^ist 
froni  furnishing  a  false  guaranty  tiiat 
j^fur    product    is    not    m^branded. 
Sely    invoiced   or    falsely    advertised 
wis  the  respondents  have  reason  to 
Sieve  that  such  fur  product  may  be 
introduced,    sold,    transported,    or    dis- 
tributed in  commerce. 

n^inther  ordered.  That  respondents 
notif?  the  commission  at  least  30  days 
Srior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 


Issued:  August  10. 1972. 
By  the  Commission. 


I  seal! 


Charles  A.  Tobin, 

Secretary. 

iFRDoc.72-15421  Piled  9-1 1-72; 8; 48  ami 


jDocketNo.  C-22711 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

United  System,  Inc.,  et  al. 

Subpart-Advertising  falsely  or  niis- 
leadingly:  5  13.15  business  statx^  ad- 
vantages,    or     connections.      ".15-30 

connections  or  «" ajie««^«"f!  ,  ^^5 
others-  13.15-195  Nature;  13.15-280 
uSe  or  special  status  or  advantages; 
0^135  Nature  of  product  or  service. 
I  1^  155  Prices:  13.155-95  Terms  and 
cond\  ions'^^     Subpart-Misrepresenting 

oneself  and  ^OS^^^'""  .f^^^i 
Advantages    or    Connections,    s  i3-if.^^ 

cZr!eS^ns  and  ^"•^"''^"^^"'V,,'^!'^ 
others-  8  13.1490  Nature:  — P"ces. 
U3 1823  Terms  and  condittor^: 
iservices  5  13.1843  Terms  and  condi- 
^  Subpart^Neglectmg.  unfa  rly  or 
d^^Dtively  to  make  material  disclosure: 
uS  sales  contract,  right-to-can- 
eel  provision. 

,Sec   6   38  Stat.  721:  15  U.S.C.  46.  Interprets 
ir  Loiles  L    5,  38  Stat.  719.  as  amended, 

%  U^'ic    4^  ixinited  8y«"--,^-,/\:;V 
Indianapolis.  Ind..  Docket  No.  C-2271.  Aug 

18.  19721 

/„  the  Matter  of  United  fv^i'^'fj;'^'^. 
Skyline     Deliveries     ^«<L;   f^^^J^g^ 
Parcel  Deliveries.  Inc..  Truck  Line 
^tribution  Systems.  Inc..  Sheridan 
?S  Lines,  inc..  and  >^dmncj  Sys- 
tpm-i  Inc  .  Corporations,  and  George 
LEyl^:  Individually    and    as    an 
Officer  of  Said  Corporations 
rnnsent  order  requiring  an   Indian- 
atSSr  ind     truckdriver  correspondence 
'^Toi  te  cekse.  among  other  things  m^- 
rporesentlng  the  natiu-e  of  the  ousinesi.. 
^orStlng  offers  of  employment:  mis- 
^^rSting  respondent's  connections  or 

affiliations;  'nis'^eP'^"„^S«v,v  enroUws 
or  nuroose  of  any  fees  paid  by  enrouees. 
mis^r^p^SnUng  Uie  terms  a^d  conditions 
under  which  payments  can  be  m^«- .^'J 
failing  to  notify  purchasers  of  their  right 
to  a  3-day  cooling-off  Penod.  ,„„,„£,- 

The  order  to  cease  and  desist,  inciuo 
ing   further  order   requiring  re^rt   of 
compUance  therewith,  is  as  follows 
'ms  ordered.  That  respondents  United 
Systems,    inc..    a   corporation.    SkyUne 
I>Bliverie8.  inc..  a  corporation,  Express 
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Parcel  Deliveries,  Inc.,  a  corporation, 
Truck  Line  Ertstribution  Systems,  Inc.,  a 
corporation,  Sheridan  Truck  Lines,  Inc., 
a  corporation,  and  Advance  Systems,  Inc. 
a  corporation,  their  successors  and  as- 
signs, and  officers,  and  George  L.  Eyler, 
individually  and  as  an  officer  of  said 
corp>orations,  and  respondents'  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  courses  of 
study  and  instruction  In  truck  driving  or 
courses  of  study  and  instruction  in  any 
other  subject,  trade,  or  vocation,  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation, orally  or  in  writing,  that  respond- 
ent United  Systems,  Inc.,  is  a  trucking 
company;  misrepresenting,  in  any  man- 
ner, the  nature  of  respondents'  business. 

2.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  advertisements  seeking 
leads  to  prospective  purchasers  of  re- 
spondents' courses,  in  catalogs,  brochures 
and  on  letterheads  that  respondent 
United  Systems,  Inc.'s,  business  is  solely 
and  exclusively  that  of  a  private  school, 
and  not  otherwise. 

3.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  employ- 
ment is  being  offered  when  the  real  pur- 
pose of  such  offer  is  to  obtain  leads  to 
prospective  purchasers  of  respondents' 
courses. 

4.  Failing  to  specify,  clearly  and  con- 
spicuously, as  a  condition  to  the  publi- 
cation of  classified  advertisements  seek- 
ing leads  to  prospective  purchasers,  that 
such  advertisements  be  published  only  in 
education,  instruction  or  similar  columns 
of  classified  advertising. 

5.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  respond- 
ents have  been  requested  to  train  driv- 
ers by  any  trucking  company;  misrep- 
resenting, in  any  manner,  respondents' 
connection  or  affiliation  with  the  truck- 
ing industry  or  any  member  thereof. 

6.  (a)  Representing,  directly  or  by 
implication,  orally  or  In  writing,  that  per- 
sons completing  respondents'  course  in 
truckdriver  training  will  be  any  more 
proficient  than  basically  trained  drivers 
who  may  require  further  training  or  ex- 
perience before  becoming  qualified  for 
employment  as  local  or  over-the-road 
truckdrivers. 

(b>  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  to  each  pro- 
spective purchaser  of  respondents' 
courses  of  study  and  instruction  before 
said  prospective  purchasers  have  paid 
any  money  or  fee  to  respondents  or  exe- 
cuted any  contract  with  respondents, 
that  resi>ondents  are  unable  to  guarantee 
or  assure  employment  to  graduates  of 
their  courses  of  study  and  instruction. 

7.  Representing,  directly  or  by  Impli- 
cation, orally  or  in  writing,  that  enrollees 
in  respondents'  course  in  truckdriver 
training  are  required  to  post  a  bond  or 
pay  a  bonding  fee;  misrepresenting,  in 
any  manner,  the  nature  or  purpose  of 
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any  fee  which  must  be  paid  by  enrollees 
in  respondents'  courses. 

8.  (a)  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  to  any  pros- 
pective purchaser  of  respondents'  course 
of  study  and  instruction,  the  full  cost  of 
such  course  including  the  fee  for  any 
home  study  lessons  and  for  any  residen- 
tial training; 

(b)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  the  bal- 
ance of  the  cost  of  respondents'  course 
remaining  after  the  initial  or  registra- 
tion fee  has  been  paid  can  be  deferred 
until  after  the  student  has  completed 
the  course  and  obtained  employment  as 
a  truckdriver; 

(c)  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  respond- 
ents will  handle  or  secure  the  financing 
of  any  portion  of  the  cost  of  respond- 
ents' course; 

(d)  Misrepresenting,  in  any  manner, 
the  terms  or  conditions  under  which  pay- 
ment is  to  be  made  for  respondents' 
courses. 

9.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  respond- 
ents' placement  service  will  guarantee 
or  assure  the  placement  of  graduates  in 
jobs  for  which  respondents'  courses  are 
represented  to  train  them,  or  will  guar- 
antee or  assure  the  placement  of  gradu- 
ates in  such  jobs  in  the  geographical 
area  of  their  choice;  misrepresenting,  In 
any  manner,  respondents'  ability  or  fa- 
cilities for  assisting  graduates  of  their 
courses  in  obtaining  employment. 

10.  (a)  Failing  to  notify,  in  writing, 
each  purchaser  of  respondents'  courses 
of  study  and  instructi<Hi,  before  said 
purchaser  makes  any  payment  to  re- 
spondents, or  executes  any  contract  with 
respondents,  that  said  purchaser  has  a 
right  to  request  a  refund  of  all  moneys 
paid  at  any  time  within  not  less  than  72 
hours  after  signing  the  contract  for  re- 
spondents' course  of  study  and  instruc- 
tion. 

(b)  Failing  to  make  any  refund  in  ac- 
cordance with  the  policy  set  forth  in 
paragraph  10(a). 

11.  (a)  Failing  to  disclose.  In  writing, 
clearly  and  conspicuously,  the  refimd 
policy  of  respondents  with  respect  to 
those  students  who  have  embarked  upon 
the  training  program  after  the  72-hour 
period  set  forth  in  paragraph  10(a) 
above. 

(b)  Failing  to  make  any  refund  in  ac- 
cordance with  the  refund  policy  disclosed 
to  the  students  under  jmragraph  11(a) 
above. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  presMit  and 
future  salesmen  or  other  persons  engaged 
in  selling  respondents'  courses  of  study 
and  instruction  and  secure  from  each 
such  salesmen  or  other  persons  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  each  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
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days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  mamner  and  form  in  which  they 
have  complied  with  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

Issued:  August  18. 1972. 

By  the  Commission. 

[seal]  ViRCiifiA  M.  Harding, 

Acting  Secretary, 

(FR  DOC72-15422  Filed  9-11-73:8:48  am] 


[Docket  No.  C-2268) 

PART   13 — PROHIBITED  TRADE 
PRAaiCES 

Weil  &  Co.,  Inc.,  and  Robert  Weil 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  8  13.155  Prices; 
13.155-95  Terms  and  conditions; 
13.155-95 (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1623  Formal  regu- 
latory and  statutory  reouirements : 
13.1623-95  Truth  In  Lending  Act; — 
Prices:  8  13.1823  Terms  and  conditions : 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  5  13.1905  Terms  and  conditions; 
13.1905-60    Truth  in  Lending  Act. 

(S«c.  6,  38  Stat.  721;  16  n.S.C.  40.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended. 
82  Stat.  146.  147:  15  D.S.C.  45.  1601-1605) 
[CeaM  and  desist  order.  WeU  &  Co..  Inc.. 
«I  al..  New  York.  N.T..  Docket  No.  C-2268, 
Aug.  9, 1972] 

In  the  Matter  of  WeU  &  Co.,  Inc..  a  Cor- 
poration, and  Robert  Weil,  Individ- 
ually and  as  an  Employee  of  Said 
Corporation 

Consent  order  requiring,  among  other 
things,  a  New  York  City  retailer  of  furni- 
ture, electrical  appliances,  and  other 
merchandise,  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  disclose  to 
customers  the  minimum  periodic  pay- 
ment required  for  open  end  credit;  the 
time  period  within  which  extended  credit 
may  be  paid  without  finance  charge; 
stating  contradictory   terms   on   initial 
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and  periodic  disclosure  statements;  and 
any  other  disclosures  required  by  Regu- 
lation Z  of  the  said  Act. 

The  order  to  cease  and  desist.  mcluQ- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  WeU  & 
Co  Inc.,  a  corporation,  its  successors 
and  assigns  and  respondent  RobertWeil, 
individually  and  as  an  employee  of  said 
corporation,  and  respondents'  officers, 
agents  representatives,  and  employees, 
directly  or  through  any  corporaUon, 
subsidiary,  division  or  other  device,  in 
connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid. 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit  as 
"consumer  credit"  and  "advertisMient 
are  defined  in  regulation  Z  ( 12  CFR  Part 
226)  of  the  Truth-in-Lending  Act  (PJb. 
90-321,  15  U.S.C.  1601,  et  seq.> ,  do  forth- 
with cease  and  desist  from : 

1  FaiUng  to  disclose  the  minimum  pe- 
riodic payment  required  for  their  open 
end  credit  plan  before  the  fst  transac- 
tion Is  made,  as  required  by  §  226.7(a)  (8) 
of  Regulation  Z.  ^^     a    ^ 

2  Failing  to  disclose,  before  the  first 
transaction  is  made,  the  time  period 
within  which  any  credit  extended  rnay 
be  paid  without  incurring  a  »»»««« 
Sarge,  as  required  by  §  226.7(a)  (1)  of 
Regulation  Z. 

3  stating  contradictory  terms  on  their 
Initial  and  periodic  disclosure  statements 
Sn^ming  toe  time  period  wlthm  which 
any  credit  extended  may  be  paid  without 
incurring  an  additional  finance  charge. 
S  Stion  of  5  226.6(c)   of  Regulation 

4  Requiring  their  customers  to  exe- 
cute a  new  note  each  time  additional 
credit  18  extended  for  the  Pu^^  of 
consoUdating  the  old  and  new  credit  ba^- 
Sitces  which  constitutes  a  consolldati^ 
of  credit  oUier  than  open  end.  as  defined 
in  §  226.8(j)  of  Regulation  Z- ^^^  "V®^®" 
Ster  characterizing  Uieir  credit  plan  a^, 
Mid  making  disclosures  consistent  with. 
S  oSTe^d  credit  plan,  a^  "open  end 
credit"  is  defined  in  Regulation  Z. 

5.  Palling  in  a°y  . '^o'^T^j;,  mSe 
transaction  or  advertisement,  to  make 
Si  S^Ses  determined  to  accord^ice 
withTs  226.4  and  226.5  of  Regulation  Z. 
STe  manner,  form  and  amount  re- 
quired by  5§226.6.  226.7.  226^8,  226.9, 
226.10.  and  226.11  of  Regulation  Z 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
SSsfto  all  present  and  future  personnel 
of  respondents  engaged  In  Uie  consum- 
mation of  any  extension  of  consumer 
SSdit  or  in  a^  aspect  of  Preparation 
crSion.  or  placing  of  advertistag  and 
that  respondents  secure  a  signed  state- 
Sit  SKowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  fespondente 
notify  the  Commission  at  least  thirty 
?30  days  prior  to  any  proposed  change 
n  the  corporate  respondent,  such  a£  dis- 
^lutfo^^ignment.  or  sale,  ««u^«  ^ 
tHo  Ampreence  of  a  successor  corporation, 
SI  cSn  or  dissolution  of  subsldlari^. 
or  W^other  change  in  the  corporation 
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which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 


Issued:  August  9,  1972. 
By  the  Commission. 


rSEALl 


Charles  A.  Tobin, 
Secretary. 

|FR  Doc.72-16423  Filed  9-1 1-72; 8:48  am] 


PART  118— MIRROR  INDUSTRY 
Trade  Practice  Rules 

The  Trade  Practice  Rules  for  the  Mir- 
ror Industry,  16  CFR  Part  118,  have  been 
amended  as  was  proposed  m  the  Com- 
mission's notice  issued  May  24,  1972. 

1  The  definitions  of  plate  glass  and 
float  glass  in  §118.0(0  have  been  re- 
placed by  a  single  new  definition  of  plate 
glass  as  follows: 

§  118.0      Definitions. 

* 

(c)  For  the  purposes  of  these  rules  the 
following  definitions  shall  apply: 

Plate  glass:  A  transparent  glass,  the  two 
surfaces  of  which  are  flat  and  parjiHel  so 
that  tiiey  give  clear  and  undlstort«d  vision 
Ind  ^flec'tlon,  manufactured  either  by 
floatlnir  hot  glass  In  ribbon  form  upon  a 
h^t^uquld  of  greater  density  than  that  of 
gl^or  by  grlndmg  and  pollshU^  a  ribbon 
of  glass  formed  between  two  rolls. 
Window  glass:   •   •   • 

2  Section  118.2(a)  (1)  d)  and  (2)  have 
also  been  changed  by  eliminating  provi- 
sions requiring  tiiat  fioat  glass  be  distin- 
guished from  plate  glass  as  follows: 
§  118.2  Misrepresenlalion  of  kind  or 
type  of  industry  product*. 


(a)  Misrepresentation  as  to  kind  or 
type  of  glass.  (1)  (i)  It  Is  an  unfahr  trade 
nractice  to  seU,  offer  for  sale,  or  dlstrlb- 
S^  aSr  i^duktry  product  contetolng 
"window  glass"  unless  sjfb  product  is 
marked,  labeled,  or  stamped  so  as  to  re- 
v«il  that  tiie  glass  Is  "window  glass. 



(2)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  Products  it  is 
an  unfair  trade  practice  to  represent  that 
Tproduct  contains  "crystal"  or  crys- 
tale"  glass,  when,  contrary  to  the  repre- 
sentation, such  product  contains  a  differ- 
ent glass,  e.g.,  "Plate  glass"  or  "window 

glass." 



(Sees.  5.  6,  38  Stat.  719,  as  amended,  721;  15 
U.S.C.45,48) 

Effective:  September  13,  1972. 
By  direction  of  the  Commission. 

rsEALl  CHARLES  A.  TOBW, 

^^**^^  secretary. 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  72-236] 

PART  16 LIQUIDATION  OF  DUTIES 

Denmark;  List  of  Quarterly  Rate 
Countries 

No  significant  variances  in  the  rate 
of  exchange  daily  certified  to  the  Secre- 
tary Of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to 
section  522(c),  Tariff  Act  of  1930,  as 
amended  (31  U.S.C.  372(c)),  have  oc- 
curred during  extensive  periods  for  the 
Denmark  krone.  -„«/„^ 

Therefore,  pursuant  to  section  522(c) 
(1)(B)  Denmark  is  hereby  designated 
as  a  country  whose  currency  shall  be 
subject  to  conversion  for  Customs  pur- 
poses at  the  rate  of  exchange  first  certi- 
fied by  the  Federal  Reserve  Bank  of  New 
York  for  a  day  within  the  quarter  be- 
ginning October  1,  1972.  and  each  cal- 
endar quarter  thereafter. 

The  list  of  countries  alphabetically  set 
forth  at  the  end  of  paragraph  (d)  of 
S  16.4  of  the  Customs  regulations,  is 
amended  to  include  "Denmark." 
(R.S.  251.  as  amended,  sees.  622.  624.  46  Stat 
739.  as  ainended.  759;  19  U.8.C.  66,  1624,  31 
U.B.C.  372) 

Because  the  instructions,  primarily  re- 
lating to  action  to  be  taken  by  Customs 
officers,  produce  generally  beneficial  re- 
sults from  the  standpoint  of  the  Puojic. 
good  cause  exists  under  5  U.S.C.  553(b), 
for  dispensing  with  notice  and  public 
procedure. 

Effective  date.  This  wnendment  shaU 
become  effective  on  October  1.  1972. 
[SEAL]  Edwih  p.  Raws, 

Acting  Commissioner  of  Customs. 

Approved:  August  31.  1972. 

EtTGEira   T.   ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.72-15440  Piled  9-U-72;8:50  am) 
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Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Dnjg  Adminis- 
tration, Department  of  Health,  fed- 
ucation,  and  Welfare 

SUBCHAPTER  C— OIUCS 

PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Colloidal  Ferric  Oxide  Injection, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 

hJ^aluated  a  «;^«>\-??!L'fv)"me5  by 
mal  drug  appUcation  (11-«44V)  filed  oy 
SnerSan  Sanamid  Co..  Post  Office  Box 
J^  ?Sm^e^n,  NJ  08540  P™P°!L^« tivl 
vi^d  labeling  for  the  safe  and  effective 
iS^  o}  wuSfdal  ferric  oxide  injection. 
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veterinary,  to  prevent  and  treat  anemia 
in  baby  pigs.  The  supplemental  applica- 
tion Is  approved. 

The  regulations  are  amended  as  set 
forth  below  to  add  American  Cyanamld 
Co.  to  the  list  of  firm(R)  holding  ap- 
proved new  animal  drug  applications  to 
market  this  drug  for  the  prevention  and 
treatment  of  anemia  In  baby  pigs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512a>.  82  Stat.  347:  21  U.S.C. 
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360(b)  (i))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  §  13&b.61  is  amended  in  paragraph 
(b)  as  follows  to  include  American  Cy- 
anamld Co.  as  an  additional  sponsor  of 
the  pi-oduct: 

§  1 35b.61      Colloidal    f rrrir    oxide    injec- 
liiui,  >elrrinury. 

>  •  »  *  * 

(bi  Sponsor.  See  code  Nos.  004  and  026 
in  $  135.501 10  >   of  this  chapter. 


18449 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-12-72). 

(6«cs.  612(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  5, 1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

|PR  Doc  72-15468  Piled  9-ll-72;8.51  am] 


I  Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal   Insurance   Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE  PROGRAM* 

PART   1914— AREAS   ELIGIBLE   FOR  THE    SALE   OF  INSURANCE 

Status   of   Participating   Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1911.4      Stulll^  of  participating  comiiiiiniiies. 


Ptiite 


foiiiity 


LfKMtiuIl 


.M;.p  No. 


Si:iti'  mai>  rcjiository 


Local  mnp  rpiiository 


EBuetivc  dale 
of  authoriiatiou 
o(  sale  of 
flood  insurance 
(or  ares 


•  •  •  •  •  • 

Connecticut Faiiflold 


Weston „ - , 8«nt.  8,  1(»T2 

El 


Florida Hrowaid Dauia 

Uo I'ay Panama  City 

Kansas Sumnor Overland  Pork. 

Minnesota...         Carver. Carver r  27  Old  IWW  01 

I  -.'7  iii'i  ifTH)  lyj 


neree4>cy. 
I>o. 
Do. 
Do. 

Division  of  WaterS;^ Soils  and^Minerals,     Carver  Vlll8(-'<>  Hall,  Main  .•»t..  Carver.     Apr.  2,  1971. 

Emergency. 


Do. 


Do. 


do Chaska. 


Departinenl  of  Natural  Resourc<>s,        MN'  85316, 
f'pnteiinial  Office  Bldg.,  8t.  Paul, 
MN  MlOl. 
Miniiejiola     Division     of     Insurance, 
K-210  State  Office  Bids:.,  St.  Paul. 
MN  K5101. 


Ili'iiiiepiii Blooiniiiii'iii 


Ol'i  lls()  m 
01''  IIW  01 


T  .'7  053  0<.76  03 

throUKli 
I  27  053  OOrs  (Hi 


Cliaska, 


A^N 


66318. 


'Ill    Planning  Department   City  o<  Bloom- 

ington      2216    W.     Shnkopee     Rd., 
Blooinington,  MN  65431. 


Texas Cabool. 


Misi»ouri 

New  Jersey Esser West  Caldwell 

Boroufrti. 
Pennsylvania     .  Bucks Durham  Town- 
ship. 

I>». do  Perkasle 

Borough. 

Do _..  Delaware Darby  Borough  .. 

Do..... ...do Ridley  Township. 

Do York Falrview 


Texas. 


Townshli 


Biixar Terrell 


ship. 
Hills. 


Sept.  8,  1972. 
Regular. 


Mar.  24,  1971. 

Emergency. 
Sept.  8,  li»72. 

Regiilar. 
Mar.  12,  1»71 

Emergency. 
Sept.  8,  lit72. 

Regular. 
Sept.  8,  1H72. 
Emergency. 

Do. 

Do. 

Do 

Do. 
Do. 
Do. 

Do. 


(Nation&l  Flood  Insurance  Act  ot  1S68  (title  XIII  of  the  Housing  and  Urban  Devek^ment  Act  of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  Nov.  38,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR.  2680,  Feb.  27,   1969) 


Issued:  September  5,  1972. 


George  K.  Berkstein. 
Federal  Insurance  Administrator. 
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PART   1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
Ust  of  CemmaniHM  With  Sp«cial  Hazard  Areas 

section  1915.3  Is  amended  by  adding  In  alphabetical  6c<iuence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 

§  191S.3     Ust  of  commnnkk*  with  •pccial  haxard  mrtms. 


State 


County 


Locution 


Map  No- 


State  map  repository 


Local  map  repository 


EfleetlTe  date  of 

tdentifieatloB  oi 

areas  which 

have  special 

flood  hazards 


Connecticut.. 

Florida 

Do 

Kansas 

Minnesota 


„  Filrfield. 
..  Broward. 
..  Bay 

..  Sumner.. 
..  Carver... 


Weston ■ 

Dsnla. ■ 

Panama  City 

Overland  Park 

Carver H  27  019  1090  01 

H  27  019  lOWO  02 


Do do 

Do.. Hennepin. 


Missouri Teias... 

New  Jersey Essex... 

Pennsylvania...  Bucks.. 


Cbaska H  27  Ol'J  U80  03 

B  27  019  1180  04 

Bloomlng'on H  27  083  0678  03 

throoeh 
H  27  063  0678  06 


Division  of  Waters,  Soils  and  MinfhOs, 
Department  of  Natural  Reeourcee, 
Centennial  Office  Bldg.,  St.  Paul, 
MN  8SI01. 

Minnesota  Division  of  Insurance,  R- 
2\0  State  Uffice  Bldg.,  dt.  Paul,  MN 
85101. 

do 

do 


Do do 

Do Delaware.. 

Do do 

Do York 


Texas. 


Bexar. 


Cabool 

West  Caldwell 
Borough. 
.  Durham 

Township. 
.  Perkasle  Borough. 
Darby  Borough... 
.  Ridley  Township. 
.  Falrview 

Township. 
.  Terrell  Hills 


Sept.  8,  1971. 

;  "iiiiiii.i.i Do. 

~ Do. 

Do. 

"Career  vifl.ige  Hail,  Main  St.,  Carver,  Apr.  2,  1971. 
MN  68315.  ^ 


Chaska  City  Hall.  306  East  «h  St.,    Mar.  24,  1971. 
Cbaska.  MN  85318.  „       ..  .^, 

Planning  Department  City  of  Bloom-    Mar.  12, 1971. 
Ington,    2218    W.     Shakopee     Rd.,  ^ 

Bloomlngum,  MN  66i31.  „        .  ^„^ 

^^  .  ...  Sept.  8,  1972. 

:::;:::;:::.: do. 


Do. 

Do. 
Do. 
Do. 
Do. 

Do. 


Z     7Z  A-+  ««  lOAii  /titiP  -JCTTI  of  the  HouBlne  and  Urban  Development  Act  ot  1968),  effective  January  28,  1969  (33  F.R. 

i^£l'''^J'^'ZTZ'"^n^a'Z^i^lo.%u^^^^^  ^    24,  1969'),  42  VB.C.  4001^127;  anU  Secret^',  delegation  of 

»uth<irtty  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27.  1969) 


Issued:  September  5,  1972. 


Title  25— INDIANS 

ChapUr  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   T— OPERATION   AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  Ahtanum  Indian 
Irrigation   Project 

These  final  regulations  are  issued  un- 
der the  authority  delegated  to  the  Com- 
missioner of  Indian  Aflairs  by  the  Secre- 
tary of  the  Interior  in  section  15(a)  of 
Secretarial  Order  2508  ( 10  BIAM  2.1 )  and 
redelegated  by  the  Commissioner  to  the 
Area  Directors  in  10  BIAM  3.  The  author- 
ity to  issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  sections  161, 
463,  and  465  of  the  Revised  Statutes  <5 
U.S.C.  301;  25  U.S.C.  2  and  9). 

Beginning  on  page  14314  of  the  Federal 
Register  of  JiUy  19,  1972  (37  F.R.  139), 
there  was  published  a  notice  of  intention 
to  modify  §  221.1  of  Part  221.  Subchapter 
T.  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  by  changing  the  rate 
for  annual  operation  and  maintenance 
assessments  on  the  Ahtanum  Indian  Ir- 
rigation Project  for  calendar  year  1973 


I 


|FR  Doc  72-15345  Filed  9-1 1-72; 8: 45  am] 

and  subsequent  years.  This  modificaUon 
was  proposed  pursutuit  to  the  authority 
contained  in  the  Acts  of  August  1,  1914 
(38  SUt.  583),  and  March  7,  1928  (45 
Stat.  210) . 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections,  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug- 
gestions, or  objections,  were  submitted. 
It  has  been  determined  that  sufficient 
justification  exists  for  modifying  the  rate 
for  water  charges  for  the  Ahtanum  In- 
dian Irrigation  Project  as  set  forth  below. 

§  221.1      Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928  (38 
SUt.  583  and  45  Stat.  210:  25  U.S.C.  385, 
387),  the  operation  and  maintenance 
charges  on  lands  of  the  Ahtanum  Indian 
Irrigation  Project,  Yakima  Indian  Reser- 
vation, Wash.,  for  the  calendar  year  1973 
and  subsequent  years  imtil  further  no- 
tice, are  hereby  fixed  at  $3.50  per  acre 
per  aimum  for  each  irrigable  acre  of  land 
to  which  water  can  be  delivered  from  the 
project  works. 

Dale  M.  Baldwin, 
Area  Director. 
August  30,  1972. 
[PR  Doc.72-16426  PUed  9-ll-72;8:48  ami 


George  K.  Bernstein, 
Federal  Insurance  Administrator, 


PART   221 — OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  Toppenish-Simcoe 
Indian  Irrigation   Project 

These  final  regulations  are  issued 
under  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
and  redelegated  by  the  Commissioner  to 
the  Area  Directors  in  10  BIAM  3.  The  au- 
thority to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9>. 

Beginning  on  page  14314  of  the 
Federal  Register  of  July  19,  1972  (37 
F  R  139) ,  there  was  published  a  notice  of 
intention  to  modify  i  221.73  of  Part  221. 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  the  basic  rate  for  annual 
operation  and  maintenance  assessments 
on  the  Toppenlsh-Simcoe  Indian  Irriga- 
tion Project  for  calendar  year  1973  and 
subsequent  years.  This  modification  was 
proposed  pursuant  to  the  authority  con- 
tained in  the  Acts  of  Augiist  1,  1914  (38 
Stat.  583),  and  March  7,  1928  (45  Stat. 
210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
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suggestions,  or  objections,  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug- 
gestions, or  objections  were  submlttsd.  It 
has  been  determined  that  su£Bclent 
justification  exists  for  modifying  the  rate 
for  water  charges  for  the  Towjenlsh- 
Simcoe  Indian  Irrigation  Project  .as  set 
forth  below. 

§221.73      Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  U.S.C.  385, 
387).  the  operation  and  msuntenance 
charges  for  the  lands  under  the  Topiien- 
Ish^Slmcoe  Irrigation  Project,  Yakima 
ytMi&n  Reservation,  Wash.,  for  the  cal- 
endar year  1973  and  subsequent  years  un- 
til further  notice,  are  hereby  fixed  as 
follows : 

All  lands  for  which  application  for 
water  Is  made  and  approved  by 
Project  Engineer,  per  acre $3.76 


I 


Dale  M.  Baldwin, 
Area  Director. 


August  30,  1972. 

|FR  Doc. 72-15427  Filed  »-ll-72;B:48  am] 


PART  221 — OPERATION  AND 
MAINTENANCE   CHARGES 

Wapato  Indian  Irrigation  Project 

These  final  regulations  are  issued  under 
the  authority  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  the  Secretary 
of  the  Interior  in  section  15(a)  of  Secre- 
tarial Order  2508  (10  BIAM  2.1)  and  re- 
delegated by  the  Commissioner  to  the 
area  directors  in  10  BIAM  3.  The  author- 
ity to  issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  sections  161, 
463,  and  465  of  the  Revised  Statutes  (5 
use.  301 ;  25  U.S.C.  2  and  9) . 

Beginning  on  page  14314  of  the  Federal 
Register  of  July  19,  1972  (37  F.R.  139), 
there  was  published  a  notice  of  intention 
to  modify  S  221.86  of  Part  221,  Sirtxjhap- 
ter  T,  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations  by  changing  the 
basic  rate  for  annual  operation  and 
maintenance  assessments  on  the  Wapato 
Indian  irrigation  project  for  calendar 
year  1973  and  subsequent  years.  This 
modification  was  proposed  pursuant  to 
the  authority  contained  in  the  Acts  of 
August  1.  1914  (38  Stat.  583)  and  March 
7,  1928  (45  Stat.  210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  jjerlod  no  comments,  sug- 
gestions, or  objections  were  submitted. 
It  has  been  determined  that  suiSclent 
justification  exists  for  modifying  the  rate 
for  basic  and  other  water  charges  for 
the  Wapato  Indian  irrigation  project  as 
set  forth  below. 

The  modified  §  221.86  shall  become 
effective  30  days  after  the  date  of  publi- 
cation in  the  Federal  Register. 

§221.86      Charges. 

The  operation  and  maintenance 
charges  on  sissessable  lands  under  the 
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Wapato  Indian  irrigation  project,  Yaki- 
ma Indian  Reservatiwi,  Wash.,  are  here- 
by fixed  as  follows : 

(a)  Pursusuit  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583,  45  Stat.  210;  25 
U.S.C.  385,  387 ) ,  the  basic  operation  and 
maintenance  assessment  rates  for  the 
calendar  year  1973  and  subsequent  years 
imtil  further  notice  are : 

( 1 )  Minimum  charges  for  all  tracts  In 
noncontiguous  single  ownership $10.30 

(2)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  ex- 
cept additional  works  lands 10.30 

(3)  Storage  operation  and  mainte- 
nance. For  all  lands  with  a  storage 
water  right,  known  as  "B"  lands,  in 
addition  to  other  charges  i>er  acre.-        0.50 

(4)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
additional    works    lands 10.76 

(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680) . 
there  shall  be  assessed  and  collected 
from  all  lands  except  additional  works 
lands,  beginning  with  the  calendar  year 
1967  and  until  further  notice  but  not  to 
exceed  a  period  of  10  years,  an  annual 
per  acre  charge  of  $0.20  to  defray  the 
cost  of  replacing  a  wooden  pipeline. 

Dale  M.  Baldwin, 

Area  Director. 

August  30,  1972. 

[FR  E>oc.72-15425  FUed  &-ll-72;8:48  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XII — Defense  Supply 
Agency 

SUBCHAPTER  A — DEFENSE  SUPPLY 
PROCUREMENT   REGULATION 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Chapter  XII  of  Title  32  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

PART  1201— GENERAL  PROVISIONS 

Subpart  A — Introduction 

1.  Sections  1201.102  and  1201.109-2  are 
revised  to  read  as  follows: 

§  1201.102      Applicability  of  subchapter. 

(a)  This  subchapter  is  applicable  to 
the  purchasing  function  at  all  DSA  ac- 
tivities, but  is  not  applicable  to  the 
performance  of  field  contract  adminis- 
tration assigned  to  Defense  Contract  Ad- 
ministration Services  (DCAS).  ASPR 
is  the  primary  source  to  which  procure- 
ment personnel  should  make  reference. 
DSPR  implements  and  does  not  in  any 
way  supersede  ASPR.  Material  published 
in  ASPR  is  not  duplicated  in  DSPR. 

(b)  Whenever  revisions  to  ASPR  are 
published  which  make  coverage  in  this 
subchapter  obsolete  or  contradictory  to 
that  In  ASPR,  the  provisions  in  ASPR 
shall  apply. 

(c)  Whenever  DSA  regulations,  con- 
taining policies  and  procedures  relating 
to  procurement  conflict  with  ASPR  or 
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this  subchapter,  the  policies  and  proce- 
dures in  ASPR  and  this  subchapter  shall 
govern. 

§  1201.109-2     Deviations    affecting   one 
contract  or  transaction. 

Deviations  from  ASPR,  a  Department 
of  Defense  directive,  or  the  DSPR  which 
stffect  only  one  contract  or  transaction, 
will  be  made  only  after  prior  approval  by 
the  Executive  Director.  Deputy  Executive 
Director.  Procurement  and  Production, 
DSA. 

2.  In  §  1201.110-50,  paragraphs  (a>, 
(c),  and  (e)  are  revised  to  read  as 
follows : 

§  1201.110-50      Advance   notification   of 
proposed  awards. 

(a)  Data  on  all  proposed  contract 
awards  of  $1  million  or  more  vdU  be 
submitted  to  the  HQ  DSA  contact  point 
by  telephone  at  least  48  hours  (2  full 
working  days)  prior  to  1,100  hours  of 
the  date  the  Center  proposes  to  make  the 
contract  award  (excluding  those  con- 
tracts made  with  the  Small  Business  Ad- 
ministration under  authority  of  section 
8(a)  of  the  Small  Business  Act).  Man- 
datory orders  to  be  placed  with  the  Fed- 
eral Prison  Industries  and  the  Indus- 
tries for  the  Blind  are  not  included  in 
this  reporting  requirement.  However, 
nonmandatory  orders  to  be  placed  with 
the  Industries  for  the  Blind  are  Included. 
This  report  will  be  known  as  "contract 
announc^nent"  and  will  carry  Reports 
Control  Symbol  DI>-D6A(AR)  183  (P ) . 


(c)   The    HQ    DSA    contact    point   Is 
DSAH-PC.  274-6461. 


(e)  The  following  data  shall  be  pro- 
vided (in  this  sequence)  to  the  HQ  DSA 
contact  point : 

(1)  Name  sind  address  of  purchasing 
activity; 

(2)  Proposed  release  date; 

(3)  Contract  nimiber; 

(4)  Amount; 

(5)  Name  and  location  of  proposed 
c(»i tractor  (Include  street  address,  ZIP 
code  and  county  and  size  of  business,  i.e., 
large  or  small) ; 

(6)  Item  and  quantity  to  be  awarded; 

(7)  Name  and  location  ot  facility  to 
perform  contr£u;t,  indicating  if  a  divi- 
sion or  afiUlate  of  contractor  in  sidspara- 
graph  (5)  of  this  paragraph  (include 
street  address,  ZIP  code,  coxmty,  and 
labor  surplus  area  designation) ; 

(8)  Type  of  contract: 

(9)  Amount  previously  obligated  (If 
this  announcement  is  a  modiflcaticm  to 
an  existing  contract) ; 

(10)  Number  of  concsems  solicited 
and  number  of  concerns  submitting 
bids/proposals ; 

(11)  Using  military  service ; 

(12)  Name  of  official  in  field  activity 
familiar  with  award ; 

(13)  Information  as  to  any  proposed 
local  press  release  or  any  local  congres- 
sional interest;  and 

(14)  A  statement  of  whether  or  not 
EEO  clearance  has  been  obtained. 
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Subpart  D-Procurem.n»  .  e.^Sectlon  120M50  (d)  and  (e)  are  re-  D^^en-^^     Electronics        Supply 

_         "^   ••.•I-*.,  ««j  A..*k»ritw  Vised  to  read  as  follows.                                          ___    .g-g                  6OO.000 

Re,pons,b.hty  and  Authority  Selection,  .ppoin.mcnU  and            IfothTsuppVy  classes 100,000 

3.  Section    1201.401-50    Is    revised  to     8        terminaUon  of  appointment  of  con-  Defense  Fuel  Supply  Center:  ^  ^  -^ 

read  as  follows:  _         .^acting officers'  representatives.  (KS  ::::::::::::::":  JS.SSS 

§  1201.401-50      Delegation  of  authority.  .  .  •  •  •  Defense  General  Supply  Center.-       750,000 

Authority  conferred  upon  the  heads  Of  J^>  ^","^,^«,  g5^./^  '"^^"'^'^  '"""'  ^^^^fer      "^""^'"^    -^"""l!  100.000 

procuring  activities  under  any  paragraph  forappointtngCORs  DeSfp^^so'^'ersup^rt  Center : 

of  DSPR  may  be  delegated  with  power  of  subject:    Appointment    ss   contracting    Of       ^    (Clothing  &  Textiles). 500.000 

redelegation  to  other  officers  or  civilian           ^?i'*  ^Pr^^^„\dLi   indicating  rank           (Medical)   .- 600.000 

Xia^  of  DSA,  except  when  specmcally  To:  ^Addre^  ^ranc^dU^^on    X^t'y.  anS              (Subsistence)    ...       .-   1.  000,  000 

Umlted  by  law  or  the  provisions  of  the  f^u^n  )                                                            Defense    Depot   Memphis. 60,000 

pertinent  DSPR  section.  1. Seethe  authority  vested  in  me  by  the     P^J^^  ^P^„\  ^^^" fo.Z 

4.  In  §  1201.402-51.  paragraph   (ai    is              January  1.  1969.  subject:  Dele-  ^^^  T^J^^triarpiInV'E^u'lD- 

revlsed  to  read  as  follows:  gatlon  of  Authority,  you  are  hereby  deslg-  De^en«  ^^^^^^'^l^l'^l^^^^^^  50  000 

§1201.402-51      Procedure     for     cWln.  -tTau?hory"^n^re°rb;  th^Conlra^i^g  DeTe-          -«-cs          Services  ^^  ^^ 

aruntru^dentetd.*"^-*^'*-^"'''''  ---^h.  order  shall  be  In  full  force  and  ef-  DS^^       Admln-l^i^trvi-S^^^^^^^^^  ^  ^^ 

(a)   The  Procuring  Contractmg  Officer  ^- ^e" ^n^n^f  ^ it""^  herTbV^r^^S  o"             .       -': "V V  . 

SS'ui'c^^^^TZt^rrX^  rdV^bJanT^rslon-'i^tl'^ur   'and  ,    '/^^ >,,^i-r-pr  ^^^^^^^^  ^^^  "'^ 

When   an    inconsequential    amount   not  J^^.j^n).  cycle  costmg  concept. 

falling  within  the  variation  in  quantity  s/  contracting  officer.  .              .             •             •             • 

clause  remains  undelivered   or,  in   the  ^^^   sample  form  of  suggested  letter  8.  Section  1201.452-3  is  revised  to  read 

case  of  brand  name  subsistence  or  LCL  ^^^   terminating   appointment   as   Con-  as  follows: 

perishable  subsistence  items,  the  unde-  ^    ^.       officer's  Representative.  r  1201.452-3     Inforniaiion    lo    be    fur- 

K^SinTSvi^^"  pS^  ToftS^  subject:     Termination .  of    appointment    as  „.Hed. 

f'SSoSS^co^Sitio^  exist:  ^^    f^Tre^J'^^^ TnTvidu^ Sail";  rank  The   -mplete   central   fil^  of    those 

(1)  Payment  is  provided  for  on  a  umt  To.  ^AddreM  u>  ^^^^^^^  ^^^^^^^^,  ^^^  ^^^^^^  f"^^^*,i°,  "?,,S?LlorTev1?w 
price  basis,  and  the  contractor  advises  i^|[jon )  approval  shall  be  transmitted  for  review 
that  no  further  deliveries  will  be  made;  ^our  appointment  as  contracting  Officers  upon    completion    of    negotiations    out 

(2)  Payment  is  made  for  the  units  Representative  contained  m  letter  appoint-  prior  to  award.  DSA  Form  677,  Kequesi 
actually  received;  ment  dated   »fi  h"eby  termi-  j^^  Contract  Review/ Approval, '  signed 

(3)  The  undelivered  portion  is  incon-  nated  effective  by   the  contracting  officer  and   by   the 

sequential  or  in  the  case  of  brand  name  /g^  contracting  officer.  commander,  his  deputy,  or  the  principal 

subsistence  or  LCL  perishable  subsistence  »,  „„  „           „,»v^v,  ,a>  »nH  officer  responsible  for  procurement  shall 

iteS^   Sie    indeU^red    amount   is   no  7.  In  §  1201.452-2  paragraph  <a)  and  ^  ^^  ^  ^^^^  ^^^^^^                      3, 

Umeer  reauired  by  the  using  activity,  and  subparagraphs  .1).  (2).  •&'• '»' o^Pf/^r  a  copy  of  the  current  specification  cov- 

S   coS^of   exSuTing   a   supplemental  graph  <a)    are  revised;  and  P"agraph  ^^°^\^^  ^asic  items  or  service  shall  be 

2?e^ent(incSng.  but  not  limited  to  (a^.ll^   is  added  to  read  as  follows.  enng^^^  ^  ^^^  ^j^    ^he  file  shall  l^ 

taking  termination  action)   is  excessive  r  j 201.452-2     Actions     requiring     IIQ  organized    in    accordance    with    ASPR 

in  relation  to  the  benefits  to  the  Gov-  "       p^j^  review  and  approval  prior  to  supplement  No.  2  and  individual  docu- 

emment  from  such  actiwi;  and  a^ard.  ments    numbered    In    accordance    with 

(4)  The  PCO  includes  in  the  file  a  ortions  (the  term  actions  as  DSA  Form  678.  "Pile  Content  Ust, 
memorandum  stating  that  no  rights  of  ^;^'J,^4«fSdel£?th  contracts  and  which  shall  be  att«:hed  to  DSA  Form 
the  Government  are  being  waived  by  ths  "^J^^^^ffl^ations  effecting  new  pro-  677.  All  documents  ^haU  be  securely 
prt)cedure  and  a  termination  for  default  ^°"2l^;/^?f,V:rt  below  require  the  review  fastened  in  the  file  which  shall  be  as- 
HTwarranted.  The  PCO  shall  execute  ^"f.^'J^^J^.^S  ^j  «  e  eS' ve  Director  sembled  so  as  to  permit  viewmg  of  each 
and  distribute  a  Standard  Form  30  (or  ^^^^^PPfJ^g^^ut  Je  Director,  Procure-  document  without  disassembhng  the  flle_ 
otiier  unilateral  instrument)  as  an  ad-  ^.^f^^^S  DSA,  or  other  DSA  A  carbon  copy  of  the  DSA  Form  677  and 
minlstrative  change  to  the  contract  to  ^^^J^f  ^'JelegS,  AT^ti:  DSAH-PC.  678,  together  with  copies  of  the  Proposed 
deobUgate  funds.  The  change  shall  in-  °^^;*[o^^ardF^ review  purposes,  the  contract,  review  commente  of  the  Pre- 
dicate that  tiie  above  criteria  have  been  P^i?J/°^J^;  of  an  action  shall  be  the  curing  Activity  Review  Office,  Memo- 
met  and  the  contract  is  considered  «>m-  °°"f  ^.f  X^tlmated  or  actual  amount  randum  of  Negotiations,  Determinations 
plete.  and  shall  reference  tiie  contractors  ^^'"°„j4^^ind  the  amount  of  any  and  Findings,  and  Price/ Cost  Analysis 
coWiunication  which  advised  that  no  oj,,"''"^^^  ^^J'Jn  the  action.  <all  assembled  as  above).  shaJl  be  fur- 

.Wl2al405  .s  revise,  .o  read  "|%^-t.,.  p.va.n.  ,o,  speCa,  -^i-f„r5,.trr K  S; 
as  follows:  performance  mcentives ,                    ^  available  information  is  inadequate  to 
8  1201.405     Selection,  appointment,  and  .             .             •                     ^         1   -  permit  review.  Further  review  action  will 
termination  of  appointment  of  con-  (5)   ^11  negotiated  actions  with  a  value  ^  withheld  pending  receipt  of  the  re- 
tracting officers.  of  $100,000  or  more  where  award  is  pro-  ^^^^^  information.  Where  a  solicitation 
ThP  authority  in  5  1.405  of  this  tiUe  posed  to  a  sole  offeror.  results  in  two  or  more  proposed  awards. 

has  tien  delegated  by  the  Executive  Dl- one  or  more  of  which  requires  approval. 

rector  Procurement  and  Production,  HQ  ,3)  All  negotiated  actions  (excluding  the  quantities,  prices,  and  names  of  pro- 

DSA  "(DSAH-P)   to  Uie  commander  of  actions  resulting  from  balance  of  pay-  posed  awardees  shaU  be  submUted  witn 

t'  #\hofniinwinB  activities-  ments  and  small  business  restricted  ad-  requests  for  approval  and  all  awards  wiu 

each  of  tiie  following  activities.  ?irtSng     and    actions    covering    the  be  withheld  pending  advice  of  required 

Defense  Depot  Memphis.  set-aside  portion  of  a  procurement  made     approval.  Telephonic  notification  of  ap- 

Defense  Depot  ogden.  ,^,^^^   oHvoTtisinff)    in  an  amount     nroval,    qualified    approval,    or    dteap- 

port  Center. 
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Contract  Review/Approval,"  which  shall 
be  made  part  of  the  contract  file. 

9.  Section  1201.452-8(8)  Is  amended 
by  revising  subparagraph  (2)  to  read  as 
follows : 

§  1201.452-8  Cancellation  retiuire- 
ments. 

(a)    •   •   * 

(2>  Reprocurement  of  an  item  within 
90  days  after  cancellation  under  sub- 
paragraph (1)  of  this  paragraph,  where 
the  cancellation  was  occasioned  by  a 
revision  of  requirements  or  by  funding 
limitations,  shall  have  the  prior  approval 
of  the  Executive  Director  or  Deputy 
Executive  Director.  Procurement  and 
Production,  DSA.  Requests  for  such  ap- 
proval should  be  submitted  to  the  atten- 
tion of  DSAH-PP. 

•  •  •  •  • 

10.  In  §  1201.452-9.  introductory  text 
of  paragraph  (a)  and  subparagraph  (1) 
are  revised  to  read  as  follows : 

§  1 20 1 .452-9     Letter  contracU. 

(a)  Approval  of  the  Executive  Direc- 
tor, Procurement  and  Production 
(DSAH-P)  Is  required  prior  to  the  award 
of  all  letter  contracts.  Requests  for  such 
authority  are  to  be  made  by  the  Center 
Director,  Procurement  and  Production 
and  may  be  transmitted  by  TWX 
(ATTN:  DSAH-PC)  and  shall  include,  as 
a  minimum: 

(1)  The  facts  supporting  the  require- 
ment for  a  letter  contract  (§3.408  (b) 
and  (c)  of  this  title). 

•  •  •  •  • 

11.  Section  1201.452-10  is  added  to 
read  as  follows: 

S  1201.452-10  Requests  for  waiver  of 
HQ  DSA  preaward  review  and  ap- 
proval. 

(a)  In  the  event  extrEK>rdinary  cir- 
cumstances are  present  and  immediate 
awso-d  of  a  procurement  action  is  re- 
quired. Directors  or  Deputy  Directors  of 
Procurement  and  Production  may  re- 
quest the  waiver  of  headquarters'  pre- 
award review  and  approval  requirements 
(see  S  1201.452-2).  Requests  for  waivers 
from  other  than  "procuring  activities" 
(see  S  1201.201-14)  shall  be  made  by  the 
Chief  of  the  Procurement  Office.  Re- 
quests are  to  be  transmitted  to  the  atten- 
tion of  the  Chief,  Contract  Review  Office. 
HQ  DSA  (DSAH-PC)  and,  when  im- 
mediate action  is  required,  request  may 
be  telephoned. 

(b)  The  granting  of  a  waiver  by  the 
Executive  Director  or  Deputy  Executive 
Director  of  Procurement  and  Production 
(DSAH-P),  does  not  constitute  approval 
of  the  award  or  any  deviations  from  ap- 
plicable laws  and  regulations.  All  actions 
for  which  preaward  review  and  approval 
is  waived,  shall  be  forwarded  to  HQ 
DSA.  ATTN:  DSAH-PC.  for  postaward 
review  within  fourteen  (14)  days  sub- 
sequent to  award  or  such  other  mutually 
acceptable  date. 

(c)  As  a  minimum,  the  following  in- 
formation shall  be  provided  to  support 
waiver  requests: 
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(1)  The  extraordinary  circumstances 
that  require  the  inunediate  award  of 
the  procurement  action  (this  should  In- 
clude a  general  chronology  of  events 
from  receipt  of  the  requirement  to  sub- 
mission of  the  request) ; 

( 2 )  Description  of  the  item  ( and  quan- 
tity)  being  procured: 

(3)  The  solicitation  and  contract 
number : 

(4)  The  contractor's  name; 

(5)  The  total  dollar  value  of  the  pro- 
posed award; 

(6)  The  extent  of  competition.  (If 
award  is  proposed  to  other  than  the  low 
bidder  offeror,  the  rationale  for  not  ac- 
cepting the  low  offer) ;  said 

(7)  A  statement  that  the  contractor  is 
responsible,  preaward  survey  has  been 
performed  or  waived  by  appropriate  au- 
thority, and  that,  if  required,  EEO  clear- 
ance has  been  obtained. 

12.  Section  1201.453(c)  is  revised  to 
read  as  follows: 

§  1201.453  Review  and  approval  re- 
quirements at  the  procuring  activity. 

»  •  •  •  • 

(c)  In  addition  to  the  above  require- 
ments for  review  by  the  Contract  Re- 
view Office,  all  procurements  over 
$10,000,  except  national  carlot  procure- 
ments of  perishable  subsistence,  are  to  be 
reviewed  at  a  level  higher  than  the  con- 
tracting officer  prior  to  award. 

13.  Section  1201.454(b)  is  revised  to 
read  as  follows: 

§  1201.454  Review  and  approval  re- 
quirements for  a  procurement  office 
not  desienaled  as  a  ^'procuring  ac- 
tivity" (see  §  1.201-14  of  thu  title). 

•  •  •  •  • 

(b)  The  dollar  threshold  under 
J  1201.452-2  (a)<3).  (f)  (4)  and  (5)  Is 
$25,000. 

Subpart  G — Small  Business  Concerns 

14.  Sections  1201.705-4(e)  and  1201.- 
705-50  are   added  to  read  as   follows: 

§  1201.705-4  Certificates  of  compe- 
tency. 

•  •  •  •  • 

(e)  Section  l-705.4(f)  (3)  of  this  title 
provides  that  in  cases  where  the  Con- 
tracting Officer  requires  the  issuance  of 
a  CoC  by  SBA  as  a  prerequisite  to  con- 
tract award,  approval  of  such  action  will 
be  obtained  at  a  level  above  the  Con- 
tracting Officer.  For  those  cases  where 
this  situation  exists.  Contracting  OfBcers 
will  obtain  approval  from  the  Director, 
Procurement  and  Production  prior  to  in- 
forming the  SBA  field  office  that  a  cer- 
tificate must  be  issued. 

§  1201.705-50  Contracting  with  the 
Small  Business  Administration. 

By  agreement  with  SBA,  the  SBA  will 
provide  the  DOD  an  order  for  business 
development  expenses  in  advance  of  the 
placing  of  a  prime  contract  with  SBA. 
The  amount  to  be  covered  by  the  order 
is  determined  in  advance  of  contract 
award  by  a  comparison  of  the  total  price 
negotiated  with  SBA  and  the  subcontrac- 
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tor  (in  accordance  with  existing  pro- 
cedures in  I  1.705.5  of  this  title)  with 
the  price  at  which  the  same  or  similar 
items  might  be  purchased  on  the  open 
market,  as  agreed  with  SBA.  The  prime 
contract  price  placed  by  DOD  with  that 
agency  will  include  those  expenses  as  a 
part  of  the  cost  of  the  items  ordered  and 
will  not  be  separately  identified  in  the 
contract.  DOD  funds,  which  will  include 
the  anticipwited  reimbursement  from 
SBA,  will  be  cited  on  the  contract.  Upon 
award  of  the  contract,  SBA  will  be  billed 
against  their  reimbursable  order  under 
procedures  set  by  the  Comptroller,  DSA. 

Subpart  I — Responsible  Prospective 
Contractors 

15.  Subpart  I  is  revised  to  read  as 
follows ; 

§  1201.905  Procedures  for  determining 
responsibility  of  prospective  contrac- 
tors. 

§  1201.905-1      General. 

When  the  Contracting  Officer  makes  a 
determination  regarding  the  prospective 
contractor's  responsibility  that  Is  con- 
trary to  that  recommended  In  the  pre- 
award survey  report,  the  reason  for  not 
following  the  preaward  siurey  report 
recommendation  shall  be  Included  in  the 
contract  file.  In  each  instance  wherein 
the  preaward  survey  report  recommenda- 
tion is  not  followed,  the  case  must  be 
reviewed  and  concurred  in  at  a  level  no 
lower  than  the  Director  of  Procurement 
and  Production.  Procuring  contracting 
officers  shall  advise  the  DCAS  office  per- 
forming the  preaward  survey  as  to  the 
reason  for  not  following  the  DCAS  pre- 
award survey  recommendation. 

§1201.905-4     Preaward  surveys. 

(a)  Preaward  surveys  shall  be  ac- 
compUshiKi  in  accordance  with  8  1.905-4 
of  this  title,  ASPR  Appendix  F  200.1524, 
ASPR  Appendix  K  of  this  tlUe,  and 
I>SAM  4100.2,  section  VIU. 

(b)  A  preaward  survey  shall  be  re- 
quested only  when  an  award  is  contem- 
plated to  a  firm  from  which  a  bid  or 
proposal  has  been  received.  Concurrent 
requests  for  preaward  surveys  on  the 
same  procurement  will  not  be  made  ex- 
cept in  emergency  situations  and /or  when 
multiple  awards  are  contemplated. 

(c)  Preaward  surveys  on  sole  source 
suppliers  shall  be  limited  to  partial  sur- 
veys. Factors  requested  for  investigation 
shall  be  those  that  actusJly  affect  the 
contract,  such  as  production  backlog,  fi- 
nancial, and  quality. 

(d>  A  preaward  survey  shall  be  made 
unless  there  is  current  quality,  produc- 
tion and  financial  information  available 
to  waive  the  requirement.  Even  if  the 
prosi>ective  contractor  is  currently  pro- 
ducing or  has  successfully  performed 
under  a  recent  contract  (within  1  year) 
and  is  being  considered  for  an  award  of 
a  similar  undertaking,  i.e.,  similar  item 
and  similar  size  contract,  a  partial  sur- 
vey may  be  required  to  determine  cur- 
rent financial  capability  and  capacity. 
However,  if  the  same  contractor  is  being 
considered  for  a  much  larger  contract 
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or  a  contract  involving  a  fundamentally 
different  undertaking,  a  complete  or  par- 
tial survey,  as  indicated  by  the  circum- 
stances, shall  be  requested.  If  the 
prospective  contractor  is  newly  entering 
into  the  manufacture  of  the  goods  sought 
by  the  Goverrunent  or  has  no  recent  his- 
tory of  performance  of  a  similar  under- 
taking, a  complete  survey  shall  be 
requested.  __, 

(e)  A  decision  by  a  Contracting  Offi- 
cer not  to  request  a  preaward  survey 
for  a  proposed  award  in  excess  of 
$100  000  (except  for  perishable  and  com- 
modity market  subsistence  items  and 
bulk  fuel)  shall  be  approved  at  the  level 
of  the  Director  of  Procurement  and  Pro- 
duction. For  subsistence  Regional  Head- 
quarters and  the  Wood  Products  Office, 
approval  shall  be  at  the  level  of  the  Chief, 
Purchasing  Division. 

(f)  Quality  Assurance  Division  per- 
sonnel will  assist  in  the  determination  to 
request  or  waive  preaward  surveys,  eval- 
uate QA  portions  of  preaward  survey 
reports,  and  participate  in  Preaward 
surveys  when  the  contract  will  be  for 
a  complex  item,  the  potential  contractor 
has  a  poor  quality  history  or  when  re- 
quested by  HQ  DSA. 

8  1201.950      Defem*-  Supply  A«rnry  Con- 
tractor Experience   List    (US.%<..e-l-;. 

(a)   Headquarters      Defense      Supply 
Agency    maintains    a    Defense    Supply 
Agency     Contractor     Experience  JUst 
(DSACEL) .  The  purpose  of  the  DSACt^ 
Is  to  assist  contracting   officers  in  the 
selection  of  responsible  contractors,  in 
accordance  with  Part  1,  Subpart  I  of  this 
tiUe  by  identifying  firms  whose  perform- 
ance under  DSA  contracts  has  been  less 
than  satisfactory.  The  listing  of  a  sup- 
plier on  the  DSACEL  Indicates  only  that 
the  unsatisfactory  condition  existed  at 
the  time  the  suppUer  was  placed  on  the 
list  and  does  not  ccfnstitute  a  basis  for  a 
determination   of  current  nonresponsi- 

bility.  ,.  .. 

(b)  The  listing  of  a  supplier  on  the 
DSACEl.  must  not  be  interpreted  to  mean 
that  (1)  the  listed  suppUer  will  not  be 
given  an  opportunity  to  bid  or  quote  on 
a  proposed  procurement,  «2)  negotia- 
tions cannot  be  carried  on  with  that 
supplier,  or  (3)  an  award  cannot  be  made 
to  that  supplier. 

(c)  The  DSACEL  has  no  relationship 
to  the  joint  consolidated  list  of  debarred. 
IneUgible,  and  suspended  contractors  and 
the  inclusion  of  any  supplier  on  the 
DSACEL  shall  not.  in  any  sense,  be  re- 
garded as  a  determination  of  debar- 
ment or  ineligibility. 

(d)  Defense  supply  centers  shall  per- 
form a  quarterly  review  of  unsatisf  actop' 
suppliers  to  determine  if  any  should  be 

recommended  for  tocj^^o",  °"„,^^* 
DSACEL.  Recommendations  for  inclu- 
sion of  suppliers  on  the  DSACEL  wUl  be 
made  to  HQ  DSA.  ATTN:  DSAH-PRS  by 
the  Defense  supply  centers  in  accord- 
ance with  paragraphs  (e).  (f).  (g).  ^n^. 
(1)  and  (o)  of  this  section  or  by  cogrd- 
zaiit  DSA  activities  in  accordance  with 
DSAR  8335.1.  Contractor  Experience  List 
for  Contract  Administration  Services. 


(e)  Prior  to  recommending  a  supplier 
for  inclusion  on  the  DSACEL.  DSC's  shall 
advise  the  cognizant  DCAS  activity  of 
contemplated  action  to  preclude  a  dupli- 
cation of  effort  by  the  DCAS  activity  and 
DSC.  In  addition.  DSC's  shall  inform  the 
suppUer  of  the  reasons  for  recommenda- 
tion for  placement  on  the  DSACEL. 

(f)  Suppliers  may  be  considered  for 
Inclusion  on  the  DSACEL  for  the  foUow- 
ing  reasons : 

(1)  Suppliers  Who  Have  a  Less  Than 
Adequate  Financial  Capability  for  Con- 
tract Performance.  Recommendations 
must  be  supported  by  current  financial 
data  evidencing  lack  of  financial  capa- 
bility and  that  financial  support  is  not 

available.  „        ,„.        t« 

(2)  Suppliers,  Other  Than  Those  In- 
cluded on  the  Joint  Consolidated  list 
of  Debarred.  IneUgible.  and  Suspended 
Contractors.  Who  Have  Had  One  or  More 
Contracts  Terminated  for  Default.  The 
documentation  in  support  of  the  rec- 
ommendations will  cite  the  contract 
number  terminated  for  default,  and  date, 
suppUes.  or  services  covered,  reasons  for 
such  termination,  and  results  of  any  ap- 
peal action  or  other  disposition  of  the 
default  case  (if  available) . 

(3)  Suppliers  Who  Have  a  Less  Than 
Satisfactory  Record  of  DeUvery.  A  sum- 
mary of  Uie  frequency  and  seriousnras  of 
late  deliveries  considered  to  be  the  fauJt 
of  the  supplier  will  be  provided  with  the 
recommending  letter. 

(4)  SuppUers  Who  Have  a  Less  Than 
Satisfactory  Record  of  Quality  Assur- 
ance/Control. A  current  evaluation  of 
the  supplier  s  quality  assurance  Plan  or 
inspection  system  will  be  furnished  with 
the  recommending  letter. 

(5)  Suppliers  Whose  Performance  Is 
Considered  Less  Than  Satisfactory  or 
Whose  ResponsibUity  Is  Questioned  for 
Other  Reasons.  The  recommendations 
must  specify  the  particular  area  in  which 
the  inadequacy  is  considered  to  exist. 

(g>  To  initiate  a  DSACEL  recom- 
mendation, the  Director  of  Procurement 
and  Production  wUl  notify  the  suppUer 
by  letter  of  the  proposed  DSACEL  rec- 
ommendation. State  the  specific  deficien- 
cies in  the  contractor's  performance,  and 
request  a  reply  within  15  days  of  the  sup- 
plier wishes  to  offer  comments  why  he 
should  not  be  recommended  for  the 
DSACEL.  ^  . 

(h)  If  the  supplier  does  not  respond 
within  the  15  days  or  if  the  response  is 
unsatisfactory,  submit  the  recommenda- 
tion to  HQ  DSA,  ATTN:  DSAH-PRS. 
Recommendations  shall  be  submitted  In 
substantiaUy  the  following  form  and 
signed  by  the  Director  of  Procurement 
and  Production: 

(1)  Name  and  address  of  supplier  rec- 
ommended for  Inclusion  on  the  DSACEL. 

(2)  Total  number  of  open  contracts 
with  this  supplier  during  past  12  months 
(including  only  contracts  awarded  by 
recommending  activity) . 

(3)  Total  doUar  value  of  these  con- 
tracts. 

(4)  Total  nimiber  and  dollar  value  of 
these  contracts  on  which  deficiencies 
and/or  delinquencies  occurred. 


(5)  Brief  description  of  deficiencies 
and /or  delinquencies  by  specific  contract 
number  including  item  description.  In- 
dicate reasons  in  accordance  with  para- 
graph (f)  of  this  section.  (Supplement 
by  and  refer  to  enclosures  as  appropri- 
ate.) ,         , 

(6)  Copy  of  supplier's  comments  and 
data  submitted  as  a  result  of  the  notifica- 
tion of  proposed  recommendation  for  in- 
clusion on  the  DSACEL. 

( 7 )  Previous  Government  action  taken 
to  assist  the  supplier  in  correcting  the 
deficiencies  and /or  deUnquencles  re- 
ported herein,  including  final  discussion 
in  accordance  with  paragraph  (e)  of  this 
section.  (Supplement  by  and  refer  to  en- 
closures as  appropriate.) 

(i)  Recommendations  for  inclusion  of 
suppliers  on  the  DSACEL  will  be  con- 
sidered by  a  headquarters  DSACEL  panel. 
Recommendations  received  from  DCAS 
activities  wUl  be  referred  to  cognizant 
DSC's  for  comment  prior  to  final  con- 
sideration by  the  headquarters  DSACEL 
panel.  Pinal  determination  regarding  in- 
clusion and  retention  of  suppUers  on  the 
DSACEL  or  deletion  of  suppliers  from 
the  DSACEL  wiU  be  made  by  the  Execu- 
tive Director  of  Procurement  and  Pro- 
duction (DSAH-P) ,  HQ  DSA. 

(j)  The  activity  recommending  that  a 
supplier  be  placed  on  the  DSACEL  will 
have  the  primary  responsibUity  for  con- 
tinuing review  to  ascertain  the  need  for 
retention  on  the  DSACEL.  The  recom- 
mending activity  will  Initiate  a  report  to 
HQ  DSA,  ATTN:  DSAH-PRS  indicating 
action  taken  along  with  appropriate  rec- 
ommendations     concerning      retention 
within  45  days  after  each  quarterly  pub- 
lication of  the  DSACEL  until  such  tune 
as  the  supplier  has  been  removed  from 
the  DSACEL.  When  a  supplier  has  not 
performed  on  a  DSA  contract  for  a  period 
of  one  year,  he  may  be  recommended  for 
removal    from    the    DSACEL.    Recom- 
mendation for  removal  from  the  DSACEL 
must  be  made  immediately  when  im- 
proved performance  or  conditions  justify 
such  action. 

(k)  The  DSACEL  is  maintained  by 
HQ  DSA.  DSAH-PRS  and  the  basic  data 
considered  for  the  determination  of  plac- 
ing a  supplier  on  the  DSACEL  will  be  re- 
tained in  that  office. 

(1)  The  DSACEL  wiU  be  published  on 
a  quarterly  basis  during  the  months  of 
March.  June.  September,  and  December 
by  means  of  procurement  letters.  Copies 
wUl  be  furnished  Navy  and  Air  Force  for 
distribution  to  their  buying  offices.  Copies 
of  Navy  and  Air  Force  contractor  experi- 
ence lists  wiU  be  furnished  with  the 
DSACEL  to  the  Defense  supply  centers. 
The  DSACEL  will  include: 

(1)  Name  and  address  of  potential 
supplier; 

(2)  Reason  for  Inclusion  on  the  list. 

(3)  Recommending  activity;   and 

(4)  Date  originally  placed  on  the  list. 

(m)  The  DSACEL  and  all  correspon- 
dence disclosing  names  Included,  or  pro- 
posed to  be  included  on  the  DSACEL,  ex- 
cept the  notifications  to  the  suppUer  re- 
quired by  Paragraph  (1)  and  (J)  of  this 
section,  shall  be  marked  "For  Official 
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Use  Only"  or  carry  a  higher  security 
classiflcsticm  if  required. 

(n)  Prior  to  award  of  any  contract  In 
excess  of  $2500  to  a  suppUer  listed  on  the 
current  DSACEL,  NCEL,  or  APCEL  the 
contracting  officer  shall  determine  the 
need  for  a  preaward  survey  in  accord- 
ance with  {  1201.905-4. 

(0)  The  foUowing  are  formate  for  let- 
ters to  suppUer  top  msmagement: 

(1)  Format  for  Initial  Notice  to 
Supplier 

(Letterhead  of  Recommending  Activity) 

Mr. ,  Prenldent;  , 

Supplier's  Name;  ,  and  Ad- 
dress. 

Dear   Mr.    :    The  Defense 

Supply  Agency  has  established  a  list  of  con- 
tractors whose  performance  or  financial  con- 
dition has  been  less  than  satisfactory.  This 
list  iB  the  Defense  Supply  Agency  Contractcw 
Ezperlence  List  (DeACEL).  Contracton  In- 
cluded on  this  list  are  not  barred  from  bid- 
ding on  or  submitting  proposals  for  future 
contracts.  The  list  does,  however.  Identify  to 
contracting  ofBcers  those  companlaa  whose 
performance  has  been  determined  to  be  un- 
satisfactory. This  is  to  notify  you  that  the 
Defense  Supply  Agency  considers  your  per- 
formance to  be  unsatisfactory. 

(Indicate  contract  number  (s)  and  discuss 
specific  unsatisfcM:tory  condlltons.) 

Action  Is  In  process  to  recommend  your 
company  for  placement  on  the  DBACEL.  How- 
ever, you  are  being  afforded  an  opportunity 
to  provide  reasons  why  this  action  should  not 
be  taken  and/or  corrective  actions  you  pro- 
pose to  take  to  solve  the  above  cited  defi- 
ciencies. 

Please  forward  your  response  to  this  office 
within  IS  days. 
Sincerely. 

(2)  Format  for  Notice  to  Supplier  of 
Recommendation  to  HQ  DSA: 

(Letterhead  of  Recommending  Activity) 

Mr. .  President; , 

Supplier's  Name;  .  and  Ad- 
dress. 

Dear  Mr. :  Your  reqxmse 

of  (date)  has  been  carefully  reviewed  (or: 
No  response  has  been  received  to  letter  of 
(date) )  and  the  decision  to  recommeod  plac- 
ing your  company  on  the  Defense  Supply 
Agency  Contractor  Experience  List  (DBACEL) 
Is  considered  appropriate.  Therefore,  it  has 
been  recommended  that  your  firm  be  placed 
on  the  DSACEL.  If  this  recommendation  Is 
approved  by  BQ  DSA.  your  firm  wUl  be  placed 
on  the  next  DSACEL.  A  record  of  your  per- 
formance on  present  and  future  contracts 
wlU  be  reviewed  at  least  quarterly.  Tour  early 
correction  of  unsatisfactory  oonditk>iu  will 
result  in  our  prompt  reoonunendatkm  for  re- 
moval of  your  firm  from  the  DSACEIi. 

It  Is  sincerely  hoped  that  you  will  correct 
conditions  which  prompted  this  recommen- 
dation. 

Sincerely, 

Subpart  L— Specifications,  Plans,  and 
Drawings 

16.  Section  1201.1203  is  added  to  read 
as  follows: 

§  1201.1203  Availability  of  ^ecifica- 
tione,  standards,  plans  and  drawinn. 
Ilie  following  modifieatioaa  duiD  be 
made  to  die  "Availability  of  Specifi- 
cations and  Standards**  nrovlsiaa 
contained  in  §  1.1203-2(a)  of  tbis 
title  i 

(a)  [Reserved! 
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(b)  Offerors  are  advised  that  it  re- 
quires a  minimum  of  1  Week  from  receipt 
of  a  c(Mnpleted  DD  Form  1425,  or  other 
written  request,  before  the  requested 
documents  can  be  placed  in  the  retiun 
mail.  Desired  specifications  or  standards 
should  therefore  be  requested  sufficiently 
prior  to  the  bid  opening  or  proposal  clos- 
ing date  so  as  to  permit  the  timely  sub- 
mission of  an  offer.  In  exceptional  cases, 
telephone  requests  may  be  made  to  the 
Customer  Service  Branch,  U.S.  Naval 
PubUcations  and  Forms  Center,  area 
code  215,  telephone  number  697-3321. 
Telephone  requests,  however,  require  a 
minimum  of  2  days  processing  time  prior 
to  placement  in  the  return  maU. 


PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B — Solicitation  ot  Bids 

17.  Section  1202.201-fiO  is  deleted  and 
§  1202.201-51  Is  renumbered  !  1202.201- 
50  and  S  1202.203-50  is  added  to  read  as 
follows: 

§  1202.201-^0     Right  to  apply  f.o.b.  ori. 
gin  offer, 

(a)  Section  D.  evaluation  factor  for 
award.  A  provision  substantlailly  as  be- 
low may  be  included  In  invitations  for 
bids  when  appropriate.  The  intent  of  the 
provision  is  to  permit  the  Oovemment  to 
award  f.o.b.  origin  offers  that  otherwise 
coiUd  not  be  covered  In  a  formally  ad- 
vertised procurement.  Example — items  1 
and  2  are  for  the  same  product,  but  dif- 
ferent Item  numbers  are  used  because  of 
the  different  destinations.  F.o.b.  origin 
offers  are  permitted.  Bidders  A  and  B 
bid  f.o.b.  origin  on  Item  1.  No  bids  are 
received  on  item  2.  Item  1  is  awarded  to 
Bidder  A.  Under  present  conditions,  item 
2  would  have  to  be  resoUclted.  With  the 
below  provision,  and  provided  the  bidder 
had  not  specified  otherwise,  the  Bidder 
B  offer  could  be  applied  against  Item  2. 
Assuming  Bidder  B's  price  was  reason- 
able, item  2  could  be  awarded  to  Bidder 
B  and  the  need  for  a  resoUcitaUon 
negated. 

(b)  Right  to  apply  FOB  origin  offer. 
Unless  otherwise  qiecifled  by  the  bidder, 
the  Government  may  apply  an  FOB  ori- 
gin offer  against  any  FOB  origin  item  or 
subitem  for  the  same  product  or  suK>Ues. 

§1202.203-50     Other  distribution. 

One  Information  copy  of  each  invita- 
tion for  bids  involving  the  producticn 
testing  of  items  will  be  forwarded  at  time 
of  Issue  to  HQ  DSA,  ATTN:  D6AH-PR 
and  DSAH-SER  in  accordance  with 
DSAR  4125.1. 

Subpart  C^Submissien  of  Bids 

18.  Section  1202.303-5  is  added  to  read 
as  foUows: 

§  1202.303-5     Hand-carried  bids. 

SuppUers  shaU  be  notified  that  it  is  the 
reeponsibiUty  of  the  bidder  to  place  his 
bid  in  the  bid  depository  if  a  bid  is  hand- 
carried.  Each  DSA  activity  ^laU  establish 
procedures  to  ensure  that  Government 
personnel  do  not  handle,  stamp,  or  maiic 
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the  bid  envelopes  prior  to  placement  of 
the  bids  in  the  depository  by  the  suppUer. 

Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

10.  Section  1202.407-1  is  amended  by 
revising  the  "Note  to  AdministraUve 
Contracting  Of&cor"  to  read  as  follows: 

§  1202.407-1      General. 

•  •  •  •  • 

Note  to  AoMiNisTtAnvE  Contkactinc 
Ofvicu 

This  award  has  been  made  on  the  basis  of 
guaranteed  maximum  shipping  weights  or  di- 
mensions, and/or  minimum  slae  of  ship- 
ments as  specified.  Take  aotion  in  accordance 
with  DSAM  8104.1.  sec.  10-210.  if  It  becomes 
evident  that  the  guaranteed  maximum  ship- 
ping weights  or  dimensions  will  be  exceeded, 
or  if  the  contractor  tenders  detlvery  of  less 
than  the  minimum  size  shipments  specified. 
In  order  that  action  may  be  taken  to  adjust 
the  contract  price. 

•  •  •  •  • 

20.  Section  1202.407-d  is  revised  to 
read  as  toX\ov& : 

§  1202.407-3     Discounts. 

The  clause  in  S  2.407-3(a)  of  this  tiUe 
shaU  be  included  In  all  invitations  for 
bids,  using  the  minimum  periods  of  20 
calendar  days  where  deUvery  and  accept- 
ance are  at  point  of  origin  and  30  days 
where  deUvery  and  acceptance  are  at 
destination,  except  for  subsistence  items 
for  which  DPSC  retains  the  payment 
function  which,  by  industry  practice,  the 
discount  period  Is  10  calendar  dajrs. 

21.  Section  1202.407-4  is  deleted  and 
S  1202.407-9  Is  renumbovd  as  i  1202.407- 
8;  §  1202.407-8  is  amended  by  revising 
the  introductory  text  of  paragraph  (b) 
and  subparagrandi  (7)  to  read  as  ftrikyws: 

§1202.407-8     Protest  against  award. 

(a)  [Resei-vedl 

(b)  Protest  before  award.  Where  it  is 
known  that  a  protest  against  the  malring 
of  an  award  has  been  lodged  with  a  high- 
er headquarters  or  tite  Comi>troller  Gen- 
eral, no  award  shall  be  made  tmtil  the 
matter  is  resolved  unless  the  determina- 
tion required  by  S  2.407-8(b)  (S)  of  this 
tiUe  has  been  made  by  the  Contracting 
Officer  and  aiiproved  by  the  counsel, 
DSA.  Protests  sidMnltted  lor  final  resolu- 
tion to  levels  of  authority  higher  than 
the  head  of  a  procuring  activity  shall  be 
forwarded  to  the  counsel,  DSA.  The  file 
will  include: 


(7)  A  statement  signed  by  the  Con- 
tracting Officer  setting  forth  his  fln<^ingw, 
actt<His,  and  recommendations  in  the 
matter  together  with  any  additional  evi- 
dence or  informaticMi  deemed  necessary 
in  determining  the  vadidity  of  the  protest. 
If  the  award  was  made  poiding  rescHu- 
tlon  of  the  protest,  the  Contracting 
OfBoer's  statement  will  include  the  deter- 
minaUcki  invecribed  in  i  2.407-«(b)  (3) 
of  this  tiUe. 

•  •  •  •  • 

22.  Section   1202.407-50  is  added  to 
read  as  follows: 
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8I20S.407-50  Otker  f aelMf*  to  be  «i^ 
■hlia^riii  in  determmntg  pnec  nsmm^ 
•faleacM. 

II  In  th«  opinion  of  ttie  Contractin« 
Officer  the  formal  advertising  proced^ 
in  ttaelf  does  not  Insure  competttioii  sul- 
fiekmt  for  arrlTlng  at  a  fair  •"d  "«^ 
able  price,  he  will  also  considor  valid 
criterfe.  such  as.  but  not  limited  to: 

(a)  Prices  paid  by  his  or  other  Oov- 
emment  purchasing  activities  on  past 
procuranents;  

(b)  Price  trend  inf onnaUon  from  f^e 
dally  iwess,  trade,  or  Oovemment  pub- 
hcatioos; 

(c)  Current  market  price*  for  c«n- 

parablc  quantities;  „^4„». 

(d)  Extwit    of    comparable    pricing, 

(e)  Cost  analysis  at  similar  procure- 

™?)*bontractor8'  published  commer- 
cial price  lists. 

In  those  instances,  where  this  addlUonal 
analysis  Is  made,  the  contract  Ale  wiU 
bedocumented  to  reflect  the  actions 
taken  to  determine  the  reasonableness  of 
bid  prices. 

PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Subpart  E— Solicitations  of  Propo«aU 
and  Quotations 

13  SecUon  1203.501  Is  amended  by 
revldng  the  first  footnote  to  read  as 
follows 


iif  offcrora  dMlra  to  rMtrtct  the  Oovem- 
,a.S*wS  data  wbmlttM  with  tt.lr  pro- 

i^  to  Ml  offeror  .ubinlttliig  fuch  data. 

to  u.e  such  <Uta.  unle«  the  daU  «"J»mltt*d 
been  the  legend  eet  forth  In  13.607-1  (a) 
of  this  title. 

S  1203.501     Preparation   of  request  for 
propoeal*  and  quotations. 

Subport  ^— Small  Purchaso  and  Othor 
Slmpllfled  Purchose  Procedures 
84.  BectUHi  1203.604-50  Is  amended  by 
wJJiiSr  paragraphs   (a),   (c)(1).   and 
(d)  (1)  to  read  as  loUows: 

8  1203.604-50     Competition    and    price 
rcaMNiablenees  in  small  purehase* 

(a)  Purchases  not  in  excess  of  $250. 
Action  to  verify  and  documMit  the  r«- 
BOTTableness  of  the  price  ct  purchases 
S  to  ^cesB  of  $250  need  be  takenonly 
when  the  buyer  or  Contracting  Officer 
suspects,  or  has  information  to  indicate 
that  the  price  may  not  be  reasonaWe. 
es    comparison  to  previous  price  paid. 
pCT;onal  knowledge  of  the  item  involved. 
When  action  is  taken  to- wily  reason- 
ableness of  price,  DD  Ponn  1784.  "SmaU 
Purchase   Pricing   Memorandum'    shall 
be  used. 



(c)  Pricinflr  techniques  in  the  «»««««< 
of    adequate    price    competitton    (over 


RULES  AND  REGULATIONS 

|25«) .  (1)  The  tochniquoB  of  ecmparing 
fatT^^  item  off «8  the  beet  —Buranco  of 
fair  and  reaaonablo  pricing  in  ■nail  pur- 
cbaaee.  In  the  majortty  of  eaaea  over  gaoo 
involving     noncompetlttve     and     non- 
cataloged  items,  this  method  should  bo 
emplotyed  to  determine  iwlce  reoscnwhlo 
ness.  It  is  not  necessary  to  locate  an 
Idoitical    item    or    to    compare    «v«nr 
feature    of    the    two   items.    Quantity, 
packaging,  and  other  factors  must  be 
considered  in  arriving  at  an  Independent 
estimate  of  a  reaaonaUe  price  for  tho 
individual    procurement.    Abstracts    of 
bids  maintained  by  the  purchasing  offloe 
may  be  useful  in  this  regard.  Commercial 
catalogs  and  price  lists  should  also  be 
used. 



(d)  Statistical    sampUng    for    price 
reasonableness— a)  General.  The  sta- 
pling and  reporting  procedure  set  forth 
in  subparagraph  (2)  of  this  paragraph 
win  be  utilized  when  a  sample  of  ptir- 
chase  actions  for  a  spedfled  period  is  re- 
quired to  determine  the  incidence  of  un- 
reasonably priced  purchase  actiras    A 
further  statistical  sample  for  a  12-month 
period  will  be   accomplished  for   eacn 
company  found  to  have  one  <»  more  im- 
reaaonably   and   Indetermlnably   priced 
purchases  in  the  annual  sample.  pide*«"- 
minably  priced  acUons  are  those  In  ^rtil^ 
a  fair  and  reasonable  price  cannot  be  de- 
termined pursuant  to  the  criteito  imd 
Sice  in  I  3.604  of  this  title.  Review 
%m  be  accompUshed  by  indlvidMala  who 
did  not  participate  in  the  original  pro- 
curement actiffli.  The  purpose  of  the  re- 
view will  be  to  determine  the  incidence^ 
unreasonably  and  IndetermlnaWjrpriced 
purchase  actions  in  the  sample.  Ihe  in- 
cidence of  unreasonably  and  to<tet«f™^- 
ably  priced  actions  are  those  to  whicha 
f  aLr  and  reasonable  price  cannot  be  de- 
termined pursuant  to  the  criteria  and 
guidance  In  t  3.604  of  this  ttUe. 


aoeeptance  at  origin  Is  required  or  au- 
thorized the  use  of  "Fast  Pay"  is  not 


RDIIS  AND  REGULATIONS 


25  Section  1203.80^-51(0  is  revised 
and  S  1203.606-50  is  added  to  read  as 
follows 


§1203.605-51    Quantity  break  provision 
for  inclusion  In  small  purchases. 


(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  ^otsn&t 
exist  a  provision  substantially  as  follows 
Sd  be  included  in  small  Purchase 
soUcitations.  except  (1)  where  the  Con- 
SS?Offlcer  decides  that  ^^^^^^ 
tical  and  would  serve  no  useful  pmiwee. 
or  (2)  where  the  procuremoit  wUl  be 
effected  by  automation: 

Q-UANTITT    BBIAK 

The  quoted  price  Is  effective  for  qu»ntmeB 

!^'"n;rt"wg'h;r  q^Uty"b^"  would 

toe 



§  1203.606-50     Fast  payment  procedure. 

AU  DSA  purchasing  activitira  award- 
ing procurement  authorising    Past  Pay 
the  items  to  a  similar  competitive  or 
ahaU  specify  Inspection  and  acceptance 
at  destination.  If  either  inspection  or 


Subpart  H — Price  NogotfaHon  PoHcios 
ond  Tochniquot 

26.  Sections  1203.806.  1203.807-3,  and 
1203.811  are  added  to  read  as  follows: 

§  12034M5     Selection  of  offerors  for  ne- 
gotiation and  award. 

§  1203.805-1     General. 

(a)  A  prenegottatlon  briefing  shall  be 
conducted  for  aU  negotiated  procure- 
menU  over  $2,500  so  that  each  wlU  t^ve 
had  a  prraiegoUaUon  objective  review. 
The  briefing  level  and  ^^^^^JPIJ^*^ 
tiated  procurements  between  I'j&OOantt 
ilOOOOO  shall  be  set  by  the  Director, 
Procurement   and   Production.   For   ^ 
negotiated  procurements  estimated   to 
amount  to  $100,000  or  more  the  briefing 
shall  be  for  the  EHrectorAJeputy  Direc- 
tor. Procurement  and  Production.  As  a 
minimum,  the  briefing  for  negotiated 
procurements  estimated  to  amount  to 
$100,000  or  more  shall  cover: 

(1)  The  prociurement  situation. 

(2)  Previous  price  hist<wy. 

(3)  Analytical  methods  utilized  In 
establlshhig  the  price  ?*>^«tlv«\„„   ... 

(4)  Fwr  procurements  requiring  me 
submission  of  cost  or  pricing  data^tte 
major  differences  between  the  proposed 
negotiation  objective  and  the  contirac- 
to?8  proposed  price.  DCAS  input  and 
audit  recommendation  and  the  proposed 
negotiation    objective   with   supporting 

rationale.  .      ...  _ 

(5)  For  an  other  procurements,  tne 
major  diflepences  between  ttie  contrac- 
tor's proposed  price  andtoe  P^POsed 
negotiation  objective,  togeUier  with  ra- 
tionale    supporting     the     negotiation 

°**(6)**NegotlaUon  plan,  whether  phone 

or  face  to  face. 

(7)  Anticipated  negotiation  problems 
and  proposed  solutions. 

(b)  A  memorandum  gummarizlng  the 
principal  elements  of  the  briefing,  at- 
tende^Kid  results  shaU  be  prepwed  for 
incorporation  Into  the  conti»ct  file. 


§  1203.807-3     Cost  of  pricing  daU 

(a)  Since  an  option  is  Pjlced  at  the 
time  of  award  it  Is  subjwrt  »?  ttie  re- 
quirements of  Public  Law  87-053  at  th^ 
time  and  the  price  of  the  opUon  must 
Sr  considered  in  determining  whether 
the  proposed  contract  is  expected  to  ex- 
ceed $100,000  m  amount. 
§  1203.811      Record  of  price  negotiation. 

(a)  The  Price  Negottatioo  Memoran- 
dum (PNM)  must  be  written  80  as  to  per- 
STrwonstruction  of  all  of  the  ma^ 
Snslderations  of  the  P^rttcuhu:  procure- 
mmt  While  excessive  detaU  should  bo 
S^ded/ it  is  tills  PNM,  standtog  alone^ 
wW^must  convince  any  and  all  re- 

I.  fair  and  reasonable  and  arnvea  a* 
BrooSlvAMhough  tiie  content  will  vary 

S^^oonti»ct  type,  the  <»f  «  ^«- 
ta7data  obtained,  the  extent  of  negottar 
SSTeSr^Sfor^t  should  be  standard. 
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Ihe  PNM  should  have  the  following  sub- 
dlvisioDs:  Subject:  "Introdoctocy  8am- 
mary.  Particulars.  Procurement  Sttna- 
tlon.  Negotiation  Simimary,  and  Miscel- 
laneous." The  detailed  content  of  each 
of  these  subdivisions  Is  sptiled  out  In 
ASPM  No.  1,  pages  14-9  through  14-14. 


PART  1206 — FOREIGN  PURCHASES 

27.  The  table  of  contents  to  Part 
1206 — Foreign  Purchases  is  revised  to 
read  as  follows: 


SwbiMri  A — Buy 


Amaricon  Ad — iupph  ""^ 
Scrvka  CentiacI* 


1206.103 
1206.103-2 

ia0«.103-fi 
1306.103-60 

1206.104 
1206.104-60 


1206.104-51 


§  1206.103-2     NonavaOabaity 
United  Sutee. 


m 


tlM 


(e)  The  term  "mlnclpal  staff  ofScar"  as 
used  In  S  6.103-2  of  this  title  Is  construed 
to  mean  the  Executive  IMrector,  Procure- 
ment and  Production  (DSAH-P)  or  his 
Deputy. 

•  •  •  •  • 

§1206.103-5      Canadian  8upplie«. 

The  Director,  Defense  Supply  Agency, 
has  determined  that  the  following  sup- 
plies are  of  a  military  character  or  are 
involved  in  programs  of  mutual  interest 
to  the  United  States  and  Canada. 


Exceptions. 

NonavaUabUlty  In  the  United 
wStatea. 

<^>iiadlan  supplies. 

Shipping  instructions  to  Cana- 
dian vendors. 

Procedures.  "* 

Procedure  for  submission  to 
ExecutlT*  Director.  Procure- 
ment   and    Production,   DSA. 

Contract  clause. 

Subpart  B  lRM*rv««l] 

Subpart  C — Appropriation  Act  Rettrtctient  on 
Procuromonl  of  Foroign  Swpplio* 

1206.304  Proceduree. 

1206.304-1  Procurement  of  food,  clothing, 
woven  silk  and  woven  silk 
blends,  spun  silk  yam  for 
cartridge  doth,  STnthetlo 
fabric,  or  coated  sjrntbetle 
fabric,  or  items  containing 
mohair  or  cott(»i. 

Subpart  D — Purchotot  From  CommwiNst  Area* 

1206.403  Bxoeptlons. 

Subpart  E  [Rotarvedl 

Subpart  F — Duty  and  Customs 

1206.603  Emergency    Purchases    of    war 

materials  abroad. 
1206.603-4       Customs  entries  and  duty-free 

certificates. 
1206.603-5       Immediate  release  permits. 

Subpart  G— Military  Assistance  Program 
Procuroments 

1206.750  Military      Assistance      Program 

Procurements  (MAP)  and  Re- 
quirements for  Vietnam,  Laos, 
and  Thailand. 

1206.760-60     Policy. 

1206.760-51     Other  MAP  procurements. 

1206.750-52     Exceptions. 

Subpart  H— BalaiK*  of  Payments  Program— Pro> 
curtmont  of  Supplies  and  Sorvicot  for  Use  Owl- 
sido  tha  United  States  and  ProcwromonI  at 
Sciontiflc  and  Technical  Knowledge  Involving 
Foreign  Expenditures 

1206.805  Supply  and  service  contracts. 

1206.806  2       Procurement  limitations. 

AtrrHORrrr:  The  provisions  of  this  Part 
1215  issued  under  R.S.  16U  sees.  2303,  2301. 
2314,  70A  Stat.  120.  127,  sec.  2,  72  Stat.  614, 
sec.  1.  76  Stat.  528;  5  U.S.C.  171a(c).  301,  10 
U.S.C.  2202,  2301-2314;  DOD  Directive  6105.22. 
Nov.  6.  1961. 

Subpart  A — Buy  American  Act — 
Supply  and  Service  Contracts 

28.  Section  1206.103-2(e)  Is  revised 
and  S  1203.103-5  is  revised  to  read  as 
follows: 


F8C 
group 


Description 


F8CCla8B«« 


22 
■M 
21 

2t 
38 

28 

30 

SI 
M 

36 

38 


3U 


42 


43 
46 


fiO 


54 


Railway  Equipment 2230. 

Tractors 2410,2420. 

Vehicular  Equipment  Com-       2filQ,  2S20, 2S30. 

pooenU.  2&40, 2ttta. 

Tires  and  Tubes 3610,283a 

Engines,  Turbines  and  Com-      3808, 2B1B,  2Sat. 

poneats. 

Engine  Accessories 2910,2920,293a 

2»4a 
Meehaoioal  Power  Trans-  3020. 30)0,  SOtO. 

minion  Equipment. 

Bearings 3110,3120,3130. 

Metalworklng  Machinery 3431. 

Special  Industry  Machinery...  3898. 
ConstrucUoo,  Mining,  3808, 3810, 381^ 

Excavating.  SK2D,  3821, 

3830,3836, 
SUM. 
Materials  Handling  All  classes. 

Equipment. 

Chain  and  Wire  Rope 

Refrigeration  and  Air  Con- 
ditioning Equlpmfnt. 
Fire  Fighting.  Rescue  and 

Safety  Equipment. 
Pumps  and  Compressors... 
Plumbing,  HeaUng  and 

Sanitation  Equipment. 
Wat«r  Purification  and  Sewage    4810, 4620,  4630. 

Treatment  Equipment. 
Pipe,  Tubing,  Hose  and 

Fittings. 

Valves - 

Malntenanoeand  Repair  Shop 

Equipment 
Uardware  and  abrasives 


4010. 
4110,4120,4130. 

4210. 

4310,  4320, 4330. 
4620. 


4710, 472a  4730. 

4810. 4820. 

4980. 


Prefabricated  Structures  and 

ScalToldlng. 
66    C'otuitructiou  and  Building 

Materials. 
89    F.leotrical  and  Electronic 

Equipment. 
61    Electric  Wire  and  Power 

Distribution  Equipment. 


65  Dentol  Burs 

66  Instruments  and  Laboratory 

Equipment. 

88    Chemicals  and  Chemical 

Products. 
76    Books,  Maps,  and  Other 

Publications. 
80    Paints,  Sealers  and  Adhesives. 
M    Teitlles,  Leather  and  Fun. . . 


84    CloUiing  and  Individual 
Equipineut. 


93    Non-metallic  Fabricated 

Materials. 
96    Metal  Bars,  Sheets  and 

Shapes. 


All  classes, 
except  5346 
and  6360. 

5410,  5420. 
6430,6460. 

5630,5660. 

All  classes. 

6106,6110. 

6115,6120, 

6146,  6150. 
6520. 
6636,6665, 

0870,  6076, 

6680. 
6610,  6860. 

7610. 

8010,  8030. 

8340  (to  the  ex- 
tent restric- 
tions of  DoD 
Appropria- 
tion Act  are 

-    not  ap- 
plicable). 

S46S  (snow- 
shoes,  trail, 
metal,  and 
eanteen, 
water,  plastic 
only)  (cup, 
water,  can- 
teen, st«el). 

9320,9330, 
9360. 

AU  classes. 


Parts  for  the  above  listed  supplies  are 
considered  to  be  included  In  the  list. 
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even  though  not  separately  Ustad.  when 
they  are  produced  under  a  contract  that 
also  calls  for  Usted  supplies. 

29.  Seotlan  1206.104-51  Is  renumbered 
as  I  1206.103-50  and  reprinted  below; 
and  new  1 1206.104-51  is  added  to  read 
as  follows: 

§  1206.10S-50      Shipping  instructions  to 
Canadian  vendors. 

Shipping  instructions  provided  Cana- 
dian vendors  furnishing  DOD  suj^illes 
shall  designate  a  CONUS  destination  or 
Canadian  port  mariced  for  a  CONUS 
destination.  No  Canadian  vendor  Is  to  be 
requested  to  make  shipments  of  DOD 
supplies  addressed  to  an  overseas  desti- 
nation. On  urgent  requirements  for 
shipment  to  overseas  destinations,  the 
shipping  instructions  shall  be  forwarded 
to  the  Defense  Contract  Administration 
OfOce.  Olllin  Building.  141  Laurler 
Avenue,  Ottawa,  4,  Canada,  who  will 
make  necessary  arrangements. 

§  1206.104-^1      Contract  clause. 

The  following  clause  may  be  used  in 
formally  advertised  or  negotiated  pro- 
curements when  it  is  anticipated  that 
offers  on  Items  of  foreign  origin  will  be 
received: 

Evaluation  of  Opters  on  Items  op  Fordcn 
Oaicnv  (1970  Dbcimbbi) 

a.  Offerors  offering  other  than  domestic 
source  end  prodticts,  as  defined  In  ASPR 
7-104.3  Buy  American  Act,  must  Include  In 
the  price  offered  all  applicable  Import  duty 
and,  for  evaluation  purposes,  furnish  the 
following  for  each  item: 


Item  No. 


Amount  of  Duty 
per  unit 


b.  If  this  soUcitatlon  is  formally  adver- 
tised (an  tPB),  failure  of  an  offeror  to  ftir- 
mah  the  data  required  above  will  result  In 
the  rejection  of  his  offer  when  such  failure 
restilts  In  the  Government's  inability  to 
evaluate  the  offer. 

c.  The  Government  reaerves  the  right  to 
award  on  a  duty-free  basis  by  reducing  the 
unit  price  offered  by  the  amount  of  the  duty. 
If  award  on  a  duty-free  basis  is  made,  the 
clause  set  forth  In  i  7.104-31  (a)  of  this  title 
duty-free  entry  for  certain  specified  items.  Is 
incorp>orated  herein  by  reference  and  made  a 
part  hereof. 

Subpart  G — Military  Assistance 
Program  Procuromontt 

30.  Subpart  O  is  added  to  read  as 
follows : 

§  1206.750  Military  AMistance  ProKram 
Prorurrments  (MAP)  and  Require- 
ments for  Vietnam,  Lao8,  and  Thai- 
land. 

§  1206.750-50     Policy. 

All  procurements  for  Vietnam,  Laos, 
and  Thailand,  whether  for  U.S.  or  for- 
eign forces,  are  provided  for  imder  the 
Department  of  Defense  appropriations 
and  the  authorities,  terms,  and  restric- 
tions of  the  Foreign  Assistance  Act  do 
not  apply  to  such  procurements. 


Ho.  1T7- 
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§  1206.750-51     Other     MAP     Piwure- 
menta. 

All  Other  MAP  requirements  wiU  be 
procured  In  accordance  with  ASPR  sec- 
tion   VI,    Part   7    and   DOD   Directive 
2125.1.     Military     Assistance     Program 
Offshore      Procurement      (MAP/OSP) , 
dated    June    18.    1970.    DOD    Directive 
2125.1  sets  forth  policies  and  procedures 
for  procurement  of  Defense  articles  and 
Defense  services  from  suppliers  deUver- 
ing    from    sources   located    outside   the 
United  States,  its  possesslwis  and  Puerto 
Rico  for  the  Military   Assistance  Pro- 
gram. The  DOD  directive  requires  that 
MAP     procurements    be     restricted     to 
domestic  sources  unless,  for  purchases 
of  $10,000  or  less,  such  action  is  clearly 
undesirable   or,   for  MAP  purchase   in 
excess  of  $10,000,  the  cost  of  domestic 
source    end    products,    or    services    of 
domestic  cMicems  located  in  the  Umted 
States,  is  estimated  to  be  more  than 
50  percent  in  excess  of  the  cost  from  for- 
eign sources.  Prior  to  the  solicitation  of 
MAP  requirements,  procming  contract- 
ing officers  shall  consider  the  criteria  of 
section  IV,  paragraph  B.4.  In  all  cases 
where  the  preliminary  judgment  is  that 
the    procurements    should    not    be    re- 
stricted to  domestic  end  sources,  the  pro- 
posed procurements  shall  be  referred  to 
the  Executive  Director,  Procurement  and 
Production.  DSA  (DSAH-P-. 
§  1206.750-52      Excrplions.. 

(at  In  any  case  where  a  procurement 
has  been  restricted  to  domestic  source 
end  products  and  a  foreign  offer  is,  none- 
theless received  which  meets  the  criteria 
in  section  IV,  paragraph  B.4.  of  DOD 
Directive  2125.1.  the  procurement  will 
be  referred  to  the  Executive  Director, 
Procurement  and  Production.  DSA 
(DSAH-P). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section.  DPSC  is  referred  to  the  re- 
striction in  section  606(c)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended, 
against  the  procmement  of  patented 
drugs  from  foreign  .sources  when  MAP 
funds  are  used. 


PART  1213— GOVERNMENT 
PROPERTY 

31.  The  table  of  contents  of  Part 
1213— Government  Property  is  revised  to 
read  as  follows: 

Subparts  A  and  B   [Reserved] 

Subpart  C — Providing  Govemm«nl  Produt»ior»  and 

Reteorch  Property  to  Contractor* 

1213.301  Providing  faciUtlee. 

Subpart  E — Competitive  Advantase 

1213.501  Policy. 

Subpart  F — Adminl»lrotlan  of  Oovommtnf 
Production  and  Research  Property 

1213.606-50  Phase-out  plans  far  Govern- 
ment-owned property  In  pos- 
eeeslcm  of  contractors. 

1213.606-51     Policy. 

1213.606-62     Kxemptlon*  to  p<^lcy. 

1213  606-53     Reaasesameot  of  lists. 

1213  606-54     Advising  the  ASPPO. 
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1213.606-55    Procedures       for       develc^lng 

phase-out  plans. 
1213606-56     Reporting  requirements. 
1213.606-57    Sample  letter  to  contractors. 

ATTTHOBrry.  The  provisions  of  this  Part 
1215  issued  under  R.3.  161,  sece.  2202,  2301, 
2314  70A  Stat.  120,  127,  sec.  2,  72  Stat.  614, 
sec.  1,  76  Slat.  528;  5  U.S.C.  171a(c),  301.  10 
U.S.C.  2202,  2301-2314;  DOD  Directive  5105.22. 
Nov.  6.  1961. 

Subpart  C — Providing  Government 
Production  and  Research  Property 
to  Contractors 

32.  Section  1213.301 'a"    is  revised  to 
read  as  follows : 
§1213.301      Providing  facilities. 

(a»  (1)  Requests  for  new  facilities  will 
be  forwarded  to  HQ  DSA,  ATTN: 
DSAH-P  for  approval  by  the  Executive 
Director  or  Deputy  Executive  Director, 
Procurement  and  Production.  Sufficient 
documentation  will  be  provided  with  the 
request  to  show  that  the  need  for  sup- 
plies or  services  cannot  be  met  by  any 
other  practical  means  or  that  the  'ur- 
nishing  of  facilities  will  be  in  the  public 
interest.  Commanders  of  Defense  Supply 
Centers.  DIPEC,  DDMT,  DDOU  and 
DDTC  are  authorized  to  provide  existing 
facilities  under  the  conditions  set  forth 
in  S  13.301  of  this  title. 

( 2 )  A  copy  of  the  contractor's  written 
statement,  expressing  his  unwillingness 
or  financial  inability  to  acquire  the  nec- 
essary facilities  with  his  resources,  will 
be  included  as  a  part  of  requests  for  new 
facilities.  A  copy  of  the  written  state- 
ment obtained  in  connection  with  provi- 
sion of  existing  facilities  will  be  fur- 
nished DSAH-PR  within  15  days  after 
receipt  from  contractor. 

•  •  • 

Subpart  F — Administration  of  Govern- 
ment Production  and  Research 
Property 

33.  Subpart  F  is  added  to  read  as 
follows : 

§  1213.606-50  Plia*e-o«i  plans  for  Gov- 
ernmenl-owned  properly  in  posses- 
sion of  conlraolors. 

§  1213.606-51      Policy. 

The  Department  of  Defense  policy 
towards  the  use  of  Govemment-owned 
property  in  fulfilling  Government  con- 
tracts is  as  follows: 

(a)  Rely,  to  the  maximum  extent  pos- 
sible on  the  use  of  privately  ovmed  pro- 
duction equipment  for  the  performance 
of  defense  contracts. 

(b)  Minimize  Government  ownership 
of  property,  insofar  as  possible,  in  con- 
sonance with  the  need  to  assure  support 
of  essential  defense  production  including 
that  required  for  mobilization,  mainte- 
nance, and  research  and  development 
programs. 


The  Director  is  authorized  to  approve  the 
following  In  connection  with  preparation 
of  phase-out  plans: 

(a)  To  exempt  Government  owned 
contractor  operated  plants  that  produce 
no  commercial  products: 

(b)  To  exempt  contractors  who  have 
Government  property  in  approved  ASOD 
packages,  standby  lines  or  active  base 
packages  essential  to  support  current  or 
mobilization  production ; 

(c)  To  defer  phase-out  plans  for  those 
contractors  directly  affected,  where  mo- 
bilization base  requirements  are  in  proc- 
ess of  being  developed,  until  the  mobili- 
zation requirements  have  been  deter- 
mined: 

(d)  To  defer,  for  fm-ther  considera- 
tion, those  special  cases  where  imposition 
of  the  phase-out  plan  would  be  contrary 
to  the  interests  of  the  Government  or 
work  an  economic  hardship  on  an  indi- 
vidual company. 


§  1213.606-52      Exemptions  to  policy. 

The  authority  to  approve  exemptions 
or  exceptions  to  the  basic  policy  formerly 
reserved  to  the  Secretary  of  Defense  Is 
now  delegated  to  the  Director.  Defense 
Supply  Agency  for  DSA  owned  property. 


§  1 2 1 3.606-53     RcaMessment  of  lists. 

In  view  of  the  revised  exception  policy, 
the  Defense  Supply  Centers  should  re- 
assess their  respective  lists  of  Govern- 
ment owned  property  for  determination 
for  exemption  or  development  of  appro- 
priate phase-out  plans.  The  facilities  in- 
cluded in  the  July  1970  and  January 
1971  reports  as  exempt  from  phase-out 
plans  need  not  be  resubmitted  for  ex- 
emption since  they  have  already  been 
approved  by  OSD.  Proposed  exceptions 
or  deferments  must  be  fully  justified  and 
forwarded  to  HQ  DSA.  ATTN:  DSAH- 
PR  for  approval  of  the  Director.  DSA. 

§  1 2 1 3.606-54     Advising  the  A!SPPO. 

It  Is  imperative  that  the  appropriate 
ASPPO  be  kept  constantly  advised  in 
writing  of  the  property  which  is  exempt 
or  deferred  from  phase-out  plans  and  of 
each  Center's  plan  regarding  retention  of 
equipment.  This  is  essential  in  order  to 
prevent  DSA-owned  property,  meeting 
the  criteria  for  retention,  from  being 
moved  out  of  the  plant. 

§  1213.606-55      Procedures  for  develop- 
ing phase-out  plans. 

fa)  For  those  plants  for  which  phase- 
out  plans  will  be  developed,  the  follow- 
ing procedures  will  be  utilized : 

(1)  In  cases  where  contractors  have 
Government  property  provided  by  more 
than  one  procuring  department,  the  de- 
partment having  the  greatest  dollar  value 
of  property  in  the  plant  will  serve  as  the 
"lead"  or  integrating  department.  The 
"lead"  department  shall,  in  coordination 
with  the  other  pertinent  procuring  de- 
partment4s,  be  responsible  for  Initiating, 
monitoring  and  securing  approval  of  the 
plan  by  all  concerned; 

(2)  Contractors  with  Government 
property  in  their  possession  as  of  De- 
cember 31,  1970,  have  been  selected  from 
the  "Financial  Report  of  Government 
Property  In  the  Possession  of  Contrac- 
tors." lists  of  such  contractors  which 
this  report  indicates  are  performing 
for  Defense  Supply  Centers,  De- 
fense Personnel  Support  Center 
and  DIPEC  were  enclosed  with 
PROCLTR  71-9  and  should  be  retained. 
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The  only  center  mvolved  with  "lead"  re- 
sponsibilities is  DESC.  HQ  DSA,  ATTN: 
DSAH-PR  will  be  informed  at  once  of 
any  errors  or  changes  in  the  lists; 

(3)  The  sample  transmittal  letter  In 
§  1213.606-57  will  be  forwarded  through 
the  appropriate  Contract  Administration 
Office  (CAO) .  and  will  indicate  a  require- 
ment that  the  contractor  prepared  plan 
will  be  submitted  to  the  DSC  through  the 
CAO.  In  those  cases  where  DSA  has 
"lead  "  responsibility,  the  CAO  will  be  re- 
quested to  furnish  contact  points  within 
the  military  departments  for  other  than 
DSA  contracts; 

(4)  As  stated  in  the  sample  letter,  re- 
sponses from  contractors  shall  be  re- 
quired within  90  days,  either  in  the  form 
of  a  complete  plan  or  a  statement  of 
the  date  when  the  plan  will  be  provided. 
The  CAO  will  establish  a  suspense  sys- 
tem to  assure  timely  receipt  of  plans. 
The  plans  will  be  reviewed  for  com- 
pleteness and  accuracy  and  forwarded, 
with  appropriate  recommendations,  to 
DSC's:  and 

(5)  Upon  receipt  of  plans  from  the 
CAO,  DSC's  will  review  same  and  deter- 
mine if  they  are  acceptable  insofar  as 
DSA  contracts  are  concerned.  In  those 
cases  where  plans  cover  contracts  with 
other  military  departments  and  DSA  has 
"lead"  responsibility,  the  contractor's 
proposed  plan  will  be  coordmate  with 
the  contact  points  furnished  by  the 
CAO.  Any  plans  which  are  luiacceptable 
to  addressees  or  to  procuring  activities 
of  the  military  departments  will  be  re- 
turned to  the  contractor  through  the 
applicable  CAO,  citing  reason(s)  for  re- 
jection and  including  recommendations 
for  changes  that  will  ensure  acceptability 
and  approval. 

(b)  DSC's  should  review  the  property 
on  which  phase-out  plans  have  been 
completed,  to  see  if  they  might  qualify 
for  an  exemption  imder  the  new  criteria, 
phase-out  plans  which  are  considered 
acceptable  will  be  approved  and  returned 
to  the  contractor,  through  the  CAO,  for 
implementation  and  follow-on  adminis- 
tration by  CAO  until  completicsi.  The 
centers  will  also  furnish  HQ,  DSA, 
ATTN:  DSAH-PR  with  a  copy  of  all 
approved  phaseout  plans. 

§  1213.606-56     Reporting  requirements. 

(a)  Semiannually  as  of  Jime  30,  and 
December  31,  beginning  June  30,  1971,  a 
report  will  be  forwarded  to  DSAH-PR 
within  15  days  after  close  of  the  period 
mdlcating  the  progress  being  made  to 
process  and  approve  phase-out  plans.  As 
a  minimum  the  reports  will  include: 

(1)  Total  number  of  plans  anticipated; 

(2)  Number  completed  and  approved; 

(3)  Number  not  completed;  and 

(4)  Estimated  completion  date. 

(b)  This  reporting  requlremoit  which 
expires  December  31,  1972,  has  been  as- 
signed Reports  Control  Symbol  DD- 
I&L(SA)1003. 

§  1213.606—57      Sample  letter  to  contrac- 
tors. 

Gentlemen  :  It  Is  the  policy  of  the  D^>art- 
ment  of  Defense  that  oontractors  will  furnish 
all  the  fadlitlM  required  for  the  p«fonn- 
ance  of  C}ovemment  oontracte.  Recent  cor- 
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respondence  signed  by  the  Assistant  Secre- 
tary of  Defense  (I&L),  further  emphaslaed 
this  basic  policy  to  place  maximum  rellanoe 
on  the  use  of  privately  owned  faculties  In 
the  performance  of  Government  contracts.  In 
pursuit  of  this  poUcy,  the  Department  of  De- 
fense now  requires  each  contractor  to  sub- 
mit a  plan  to  phase  out  the  use  of  In-place 
Government-owned  faculties.  The  objective 
of  such  plans  will  be  the  orderly  phaseout 
of  contractor  use  of  such  facilities  over  a 
period  generally  not  to  exceed  5  years,  unless 
otherwise  negotiated. 

(Add  the  following  paragraph  when  more 
than  one  procuring  department  or  defense 
agency  is  Involved.) 

Because  you  possess  facilities  provided  by 
more  than  one  procuring  military  department 
or  Defense  agency,  the  undersigned  has  been 
designated  as  the  "lead"  or  coordinating' 
agent  for  the  purpose  of  Implementing  this 
policy. 

It  Is  hereby  requested  that  you  develop  a 
time-phased  plan  for  the  orderly  disposition, 
within  a  5-year  period,  of  the  Government- 
owned  facilities  In  your  possession  under  the 
following  contracts: 

Phase-out  plans  may  Involve  the  retention 
of  (1 )  single  purpose  or  siieclal  purpose 
equipment  which  has  no  commercial  applica- 
tion and  which  is  required  for  production  of 
specialized  defense  Items  for  which  Insuffi- 
cient industrial  capacity  exists,  when  It  either 
case  the  removal  to  another  location  would 
be  Impractical  (because  of  size  or  too  costly 
In  relation  to  the  value  of  the  faculties.  You 
are  requested  to  respond  within  90  calendar 
days,  either  with  a  completed  plan  or  an  an- 
ticipated date  that  the  completed  plan  wUl 
be  furnished.  As  a  minimum  the  plan  must 
Include; 

a.  Identification  of  each  Item. 

b.  Contract  number  under  which  account- 
ability is  maintained. 

c.  Production  con  tract  (s)  for  which  the 
Item  is  f  urnlsed  or  authorized. 

d.  Statement  whether  the  Item  is  to  be 
replaced  with  a  contractor  financed  Item  or 
not. 

e.  Date(s)  the  Government-owned  (s)  will 
be  reported  to  the  Government  for  disposi- 
tion. '^ 

Your  phase-out  plan  shall  not  assiune  tfl! 
Govemment-owned  faculties  will  be  sold  to" 
your  organization.  However,  your  interest  In 
the  purchase  of  any  or  all  of  the  facilities 
may  be  expressed.  Upon  the  receipt  and  ac- 
ceptance of  your  plan,  you  will  be  formally 
notified  to  proceed  with  Its  implementation. 
Your  authority  to  use  the  facilities  lUted  In 
the  approved  plan  on  any  Government  con- 
tract will  automatically  expire  on  the  dates 
specified  therein.  Facilities  or  supply  con- 
tract(8)  containing  the  Items  Included  in 
your  phase-out  plan  wUl  be  amended  as  soon 
as  practicable  after  approval  of  the  plan  by 
the  Government. 

This  reporting  requirement  has  been  as- 
signed Bureau  of  the  Budget  No  22-RO-287, 
which  expires  March  1974. 


PART  1214— PROCUREMENT 
QUALITY  ASSURANCE 

34.  The  table  of  contents  to  Part  1214 
Procurement  Quality  Assurance  is  re- 
vised to  read  as  follows: 

Subportt  A-B  [Retervedl 

Subpart   C — Contract   Provisions  for  Govemmont 
Procurement  Duality  Assurance  and  Aceoplonc* 

Sec. 

1214.30S-2  Oovemment  procurement  qual- 
ity assurance  at  source. 

I2I4. 306-3  Government  procurement  qual- 
ity assiirance  at  destination. 
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Subport  D  Porformence  of  Government  Precuro- 
mont  Ouolity  Assurance  Actions  by  Contract 
Administration  Offlcaa 

Sec. 

1214.40&-60     Nonconforming     supplies     and 

services. 
1214.406-51     Definitions. 
1214.406-52     Processing      of      requesus      for 

waiver. 

AtrrHORrrY:  The  provisions  of  this  Part 
1215  Issued  under  RJ3.  161,  sees.  2202.  2301. 
2314,  70A  Stat.  120.  127,  sec.  2.  72  Stat.  614. 
sec.  1,  76  Stat.  628;  6  U.S.C.  171a(c).  301, 
10  U.S.C.  2202.  2301-2314;  DOD  Directive 
5105.22,  Nov.  6,   1961. 

35.  Subpart  D  is  added  to  read  as 
follows : 

Subpart  D — Performance  of  Govern- 
ment Procurement  Quality  Assur- 
ance Actions  by  Contract  Adminis- 
tration  Offices 

§  1214.406-50     Nonronforining  >.upplief. 
and  services. 

ia>  Section  14.406  of  this  title  states 
that  it  is  Government  policy  that  sup- 
plies which  do  not  conform  in  all  respects 
to  the  contract  requirements  should  be 
rejected,  but  provides  for  exceptions 
when  acceptance  of  such  nonconforming 
supplies  is  in  the  Interests  of  the  Govern- 
ment (e.g.,  for  reasons  of  economy  or 
urgency).  This  ASPR  guidance  provides 
the  basis  for  the  contractor  practice  of 
requesting  waiver  of  noncoiiformances 
in  supplies  that  have  been  tendered  to 
and  rejected  by  a  Government  quality 
assurance  representative. 

<b)  It  is  DSA  policy  that  the  grant- 
ing of  waivers  shall  be  emphatically 
discouraged  in  all  cases  where  the  con- 
tractor is  at  fault  in  producing  the  non- 
conforming supplies. 

(O  For  supplies  having  minor  non- 
conformances, as  defined  below,  contrac- 

r  requests  for  waiver  shall  be  rejected 

cept  in  those  few  cases  where  it  is 
clearly  advantageous  to  the  Government 
to  accept  the  nonconforming  supplies 
and  they  are  suitable  "as  is"  for  the  in- 
tended use  or  the  nonconformance  re- 
sults in  a  superior  product. 

(d)  For  supplies  having  major  noncon- 
formances, as  defined  below,  the  final 
determination  as  to  their  suitability  for 
use  is  the  responsibility  of  the  activity 
responsible  for  technical  requirements. 
The  concurrence  of  such  technical  activ- 
ity shall  be  obtained  before  waiver  of  a 
major  nonconformance  is  granted. 

§  1214.406-51      Definitions. 

(a)  Nonconforming  supplies.  Those 
supplies  which  contain  one  or  more  de- 
partures from  contractual  requirements. 
Nonconformances  are  categorized  as  fol- 
lows: 

(I)  Major  nonconformance.  The  fail- 
ure to  conform  adversely  affects  one  or 
more  of  the  following  major  areas : 

(i)  Performance; 

(II)  Durability; 

(ill)  Reliability,  Interchangeabillty,  or 
maintataability  of  the  item  or  its  repair 
parts; 

(It)  Effective  use  or  operation; 
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(V)  Weight  or  appearance  (where  a 
factor) ;  or 

(vi)  Health  or  safety. 

(2)  Minor  nonconformance.  The  fail- 
ure to  conform  does  not  adversely  affect 
any  of  the  major  areas  listed  above. 
However,  when  several  minor  noncon- 
formances exist  on  a  single  item,  a  deter- 
mination will  be  made  as  to  whether  the 
cimiulative  effect  is,  in  reality,  a  major 
nonconformanee. 

(b)  Request  for  waiver.  A  request  for 
acceptance  of  nonconforming  supplies 
or  services  which  is  prepared  by  a  con- 
tractor on  his  own  form  or  letterhead, 
unless  a  specific  form  is  designated  by 
contract. 

(c)  Waiver.  A  written  authorization 
to  accept  an  item  which  during  produc- 
tion or  upon  being  offered  to  the  Govern- 
ment for  inspection  and  acceptance  is 
found  to  depart  from  specified  require- 
ments, but  nevertheless  is  considered 
suitable  for  use  "as  is." 

§  1214.406-52      Processing    of     requests 
for  waiver. 

The  Contracting  Officer  shall : 

(a)  Process  requests  for  waiver  expedi- 
tiously to  avoid  production  delays  and 
possible  claims  against  the  Government, 
and  to  assure  full  utilization  of  the  tech- 
nical information  obtained  as  a  result  of 
waivers. 

( b )  i^certain  whether  the  contractor's 
request!  for  waiver  was  forwarded 
throueM  the  Administrative  Contract- 
inej/Offlcer    (ACO)     and    includes    the 

.^jico's  recommendations  for  approval  or 
disapproval.  The  Contracting  GflBcer 
must  have  the  ACO's  comments  and  rec- 
ommendations in  order  to  properly  eval- 
uate a  request  for  waiver.  Conversely,  the 
ACO  must  be  fully  apprised  of  the  re- 
quest for  waiver  in  order  to  fissure  that 
the  contractor  has  taken  action  to  cor- 
rect and  prevent  recurrence  of  the  con- 
ditions causing  the  nonconformance. 
Therefore,  requests  for  waiver  submit- 
ted directly  to  the  PCO  shall  be  re- 
turned to  the  contractor  for  resubmission 
through  the  ACO,  except  in  those  situ- 
ations where  time  is  an  essential  ele- 
ment. In  such  cases,  the  ACO's  recom- 
mendations will  be  obtained  by  the  most 
expeditious  means  available. 

(c)  Ascertain  the  supply  position  of 
the  item  and  the  effect  that  rejecting 
the  request  for  waiver  will  have  on  the 
delivery  schedule. 

(d )  Refer  the  request  for  waiver  to  the 
quality  element  of  the  DSC  for  evalua- 
tion and  recommendations.  The  quality 
element  shall  serve  as  the  technical  sup- 
port focal  point  for  waiver  actions  at  the 
DSC's. 

(e)  Make  a  determination,  based  on 
the  above,  as  to  whether  the  request  for 
waiver  should  be  accepted  (if  a  mi- 
nor nonconformance),  rejected  or  re- 
ferred to  the  appropriate  technical 
activity  for  cMicurrence. 

(f)  Modify  those  contracts  imder 
which  nonconforming  supplies  are  ac- 
cepted to  proylde  for  an  equitable  price 
reduction  or  other  consideration.  In  the 
case  of  minor  nonconformances,  the  con- 
tract shall  not  be  modified  except  when 
it  appears  that  the  price  reduction  or 
other  consideration  accruing  to  the  Gov- 
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emment  will  exceed  the  administrative 
cost  to  the  Government  of  processing  a 
contract  modification  (normally  $50).  or 
the  best  Interests  of  the  Government 
otherwise  require  that  the  contract  be 
modified. 


§  1216.830—4  General  instructions  for 
preparing  the  special  quality  assur- 
ance instruction  form. 

Instructions  for  block  entries  are  sis 
follows  (entries  should  be  typed) : 


waiver  as  a  factor  when  making  determi 
nation  of  a  contractor's  responsibility 


,    ,    „        ..  ....  „„x„    ,^_       Block  No.  Title  and 'or  Instruction 

(g)    Consider    repetitive^  requests_£or     g contract     Quality /Inspection 

~  Requirements — Identify  the 

contract  quality/Inspection 
requirements  using  i  14-301 
of  this  title  as  a  guide. 

9 Certificate   of   Conformance — 

Indicate    "Required"    when 


36.  Part  1215  is  added  to  read  as  fol- 
lows: 

PART  1215^CONTRACT  COST 
PRINCIPLE^  AND   PROCEDURES 

Si^bparl  A — Applicability 


1215  107   50J 


Advance  understanding  on  par- 
ticular cost  items. 

Subpart  B— Principles  and  Procedures  for  Use  in 
Cosl-RqimburscmenI  Type  Supply  and  Research 
Conlrods  With  Commertial  Organiiationt 

1215.201  Basle  considerations. 

1215.205-3        Bidding  costs. 

1215.205  35     Research       and       development 

costs. 

AuTHoarrY:  The  provisions  of  this  Part 
1215  Issued  under  R.S.  161,  sees.  2202,  2301, 
2314.  70A  Stat.  120,  127.  sec.  2.  72  Stat.  514, 
sec.  1.  76  Stat.  528:  5  U.S.C.  171a(c),  301,  10 
U.S.C.  2202,  2301-2314;  DOD  Directive  5105.22.- 
Nov.  6,  1961. 

Subpart  A — Applicability 

§  1215.107-50      .Advance     understanding 
on  particular  cost  items. 

(a)  The  ASPR  Committee  will  cause 
a  master  list  to  be  published  annually 
which  will  contain  the  names  of  com- 
mercial  contractors,   nonprofit   institu- 


the  contract  states  that  COC 
may  be  used  as  the  sole  basis 
for  acceptance.  Indicate 
"Optional"  when  the  con- 
tract states  that  <X)C  may 
be  used  as  an  element  in- 
cident to  acceptance  by  the 
CAO. 

10 Item  Use — Use  when  applica- 
ble. 

11 Authority   for  Acceptance   of 

Nonconforming  Supplies  and 
Services  is  Withheld  in  Ac- 
cordance vHth  I  14— 406(b) 
(it)  of  this  title — In  accord- 
ance with  §  14.406(b)  (U)  of 
this  title  use  only  when 
PCO  retains  authcMrlty. 

13  and  I3a..     To  inform  the  QAK  when  and 

for  what  purpose  DSC  tech- 
nical representatives  will 
participate  la  the  contractor 
test  program. 

14  and  14«-.     To  provide  verification  test  re- 

quirements and  laboratory 
address. 

15 Product    Quality    History— To 

provide  OAR  with  pertinent 
details  of  product  that 
would  alert  him  to  possible 
trouble  areas. 


Block  No. . 


tions.  and  educational  organizati(ms,  op-     ^^ contractor  Quality  History- 


erating  under  negotiated  overhead  rates 
(5  3-700  of  this  title)  for  cost  reimburse- 
ment type  contracts  and  contractors 
selected  for  Tri-Service  departmental 
negotiation  of  advance  agreements  for 
independent  research  and  development 
and  bid  and  proposal  costs  (§§  15.107, 
15.205-35,  and  15.205-3  of  this  title). 
Interim  changes  will  be  published  as 
required  and  will  show  only  the  specific 
additions,  deletions,  or  changes  that  have 
occurred. 

(b)   HQ  DSA  receives  and  will  retain 
copies  of  reports/amendments  of  negoti- 
ated overhead  rates  and  advance  agree- 
ments for  independent  research  and  de- 
velopment, and  bid  and  proposal  costs 
for  the  entities  on  this  master  list.  HQ 
DSA   (DSAH-PPP)    will  provided  copies 
to  DSC's  upon  request. 
Subpart  B — Principles  and  Procedures 
for     Use     in     Cost-Reimbursement 
Type    Supply    and    Research    Con- 
tracts With  Commercial  Organizcr- 
tions 
§1215.201      Basic  considerations. 
§  1215.205-3      Bidding  costs. 
See  §  15-107.50  of  this  title. 

§  1215.205-35      Research     and     develop- 
ment costs. 

See  §  15.107-50  of  this  title. 


Provide  the  QAR  with  a  per- 
tinent, general  summary  of 
the    contractor's    past    per- 
formance,   where    the    per- 
formance    may     afleot     the 
quality    of   the   supplies   or 
services      being      procured. 
Statements  which  because  of 
their  sensitive  nature,  would 
have  to  be  classified  as  "For 
Official      Government      Use 
Only"    will    be    avoided.    If 
sensitive  data  must  be  pro- 
vided the  QAR,  a  statement 
to  the  following  effect  will 
be     Included:      "The     QAR 
should  contact  the  individ- 
ual  shown   In  Block   18   for 
specific    details    relating    to 
the   quality   history   of   the 
contractor." 
18 DSC  Contract  for  Quality  As- 
surance— Enter    name,    ad- 
dress,   and    phone    number, 
of  DSC  specialist  in  Techni- 
cal  Operations   assigned   to 
the  commodity. 

38.      Sections      1216.851.      1216.851-1. 
1216.851-2  are  added  to  read  as  follows: 

§  1216.851      Request  for  contract  review/ 

approval  (DSA  Form  677). 
§  1216.851-1      General. 

DSA  Form  677  shsdl  be  used  as  pre- 

PART   1216— PROCUREMENT   FORMS     scribed  In  1-452.3  Requests  for  contract 
37.  Section    1216.850^    is    revised   to    review/approval   shaU  be  addressed  to 


read  as  follows :  -     the  attention  of  DSAH-PC. 
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§  1216.851-2      General    instrucUons    for         Block  No.  Instructions 

preparation  of  DSA  Form  677.  6a/6b Solicitation    number(s)     and 

.     .        ^.           ,       ^,     ,          ...  amendment  number(s)    are 

Instructions  for  block  entries  are  as  ^o  be  listed,  with  issue  and 

follows:  opening/closing    dates     ap- 

Block  No.                      Instructions  pllcable. 

1/la Insert  the  subparagraph  num.     7/7a/8- Self-explanatory. 

berof  t  1201.462-2(a)  of  this     9/9a/9b If  the  action  proposed  Is  on 

subchapter  that  Is  appUca-  «     definite     quantity,     firm 

ble  to  the  type  of  action  for  Axed  price  basis,  check    ac- 

whlch  approval  is  being  re-  t«al"    *^    *"    °^^Jti  ^l^^; 

quested.  Place  an  "X"  in  the  check  "estimate.     The  total 

appropriate  block  to  signify  dollar  value  to  be  entered  Is 

that  the  proposed  action  Is  that  shown  on  the  face  of 

cither  a  new   contract  or  a  the  proposed  contract  as  the 

modification   of  an  existing  total  amount,  or  total  esti- 

contract  and.  If  the  latter,  "^ated  amount,  actual  or  es- 

the  b«ls  for  the  modlfica-  tlmated,  of  the  modiflcatlon 

tjon  is  to  be  entered.  Under  9b 

S/a» Insert'  the  date  of  expiration  E've  the  fixed  dollar  amount 

of  the  bid  or  proposal,  or  the  to  be  obligated  by  contract 

date  by  which  existing  con-  execution    for    which    funds 

tract  terms  require  exercise  have  been  committed. 

of   the   option.   If   the   date     9c/9d "   Government    facilities    are 

entered  allows  less  than  9  ^o  be  provided  under  the 
days  from  date  of  dispatch  contract,  check  the  OFF 
of  the  request  (as  entered  In  block.  If  facilities  are  being 
Block  16a) .  the  request  Is  to  furnUhed  rent  free.  Insert 
be  considered  a  request  for  "Bent  Free  '"„  '^"  °^  '*°'- 
expedited  review,  and  the  lar  value.  If  lacilltleB  are  be- 
block  provided  (2a)  Is  to  be  '"K  furnished  on  a  rental 
checked.  The  reason  for  re-  basis,  give  the  anticipated 
quiring  expedited  review  Is  dollar  amount  of  rental 
to  be  given  in  Block  14,  e.g.,  based  on  the  propose^  con- 
explain  Why  an  extension  of  tract  delivery  schedule^  If 
the  bid  or  proposal  cannot  material  >«  ^,^/tirnlshed, 
be  Obtained,  or  should  not  check  the  GFM  block.  If  the 
be  requested.  If  the  date  material  Is  being  burnished 
entered  allows  9  days  or  by  the  bailment  method 
more,  but  an  expedited  re-  give  the  total  estimated 
view  Is  desired,  the  same  value  of  the  material  In- 
procedure  should  be  fol-  eluded  In  the  total  contract 
lowed  price.  If   GFM   is   not   being 

• Describe  the  type  of  contract  provided    by    the    bailment 

brlefiy  to  Identify  the  terms  method,     insert       NA       m 

governing    quantity,    price,  block  9d.                        ,  .  ^  ^ 

and     delivery,     e.g.,     Firm     10 For  small  business  restricted 

Fixed  Price  (PPP),  Require-  advertising,      check      nego- 

ments— Fixed  Price,  with  es-  tiated.  Insert  the  applicable 

calation       (Rqmts— FP      w/  authority  and  add     SBRA. 

es<.  )  11 If  option  is  to  a  service  con- 

4/4a/4b/4c..     If  more  than  one  CLIN  is  ap-  tract  to  be  extended  without 

pllcable  because  of  different  change  In  quantity  of  work 

destinations   (fob.  destlna-  covered.    Insert    N/A    after 

tion),     site    total    quantity  maximum  percent. 

and     give     the     unit     price      12a/12b Note    that    12b    requires    the 

range.   If   both   f.o.b.   origin  number  of  responsive  bids/ 

and  fob.  destination  prices  proposals. 

are  applicable,  give  the  total      l3a/13b Self-explanatory. 

quantity  applicable  to  each,      i3c/13d The    price    analysis,    whether 

with   the   applicable  prices/                       '  prepared    by    the    C&P    ele- 

prlce  ranges.  When  services  ment  or  by  the  contracting 

are    described.    Include    the  element,     will     be     Inserted 

location  of  performance  and  under    Tab    15    of    the   con- 

the     period     during    which  tract    file   and    will    include 

services   will   be   performed.  (i)      the     quantities,     unit 

•/6a/Bb Check  the  applicable  block  to  prices,  fob.   points  of  pre- 

indlcate  whether  the  au-  ceding  procurements  (at 
thorlty  for  purchase  is  a  least  two);  (U)  tlie  basis  for 
center  generated  purchase  determining  price  reason- 
request  (PR)  T)r  a  service  ableness  on  the  preceding 
generated  military  interde-  procurements  listed;  and 
partmental  purchase  request  (lii)  the  increase  decrease 
(MIPR).  lOMs  requesting  in  prices  of  the  proposed 
establishment  of  require-  contract  as  compared  to  the 
ment  contracts  are  to  be  preceding  procurements.  The 
considered  as  PR's.  Requests  percentage  relationship  of 
for  procurement  action  by  a  the  proposed  price  to  the 
military  service  on  other  immediately  preceding  pro- 
than  the  prescribed  MIPR  curement  will  be  shown  in 
form  are  to  be  considered  as  Block  13d.  If  the  procure- 
MIPRs.  The  receipt  dates  ment  Is  the  first  by  DSA  and 
desired  In  Sa  and  6b  are:  Information  on  prior  pro- 
la)  For  PRs  the  date  of  re-  curements  is  not  obtainable, 
celpt  In  Procurement;  (b)  a  brief  description  of  the 
for  MIPR's  the  date  of  re-  efforts  made  to  obtain 
celpt  In  the  center.  prior  procurement  Informa- 
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/fw  trucfton* 
tlon  will  be  Included  in  Re- 
marks   (Block   14)    and   any 
back-up  documentation  in- 
cluded under  Tab  15. 
Belf-explanatoi^r. 

Enclosure  blocks  to  k&e  DSA 
677  have  been  prechecked. 
The  contract  file  forwarded 
will  contain  all  documents 
papers  which  comprise  the 
official  contract  file  up  to 
the  date  of  the  request  HQ 
DSA  will  review  on  the  baals 
that  there  are  no  other  ap- 
plicable documents  to  be 
added  to  the  official  con- 
tract folder,  unless  the  DSA 
677  (Remarks  Block  14)  in- 
dicates that  additional  doc- 
umentation is  being  o»>- 
tained.  The  HQ  DSA  file 
copy  to  be  provided  Is  to 
contain  the  following:  (A 
complete  duplicate  file  u-ill 
not  be  provided ) . 

(a)  A  carbon  copy  of  the 
DSA  677  request  to  In- 
clude the  names  of  sig- 
natories to  the  request, 
and  the  dates  of  signa- 
tures. 

(b)  A  copy  of  the  DSA  Form 
678  which  is  identical  to 
that  in  the  contract  file. 

(c)  A  complete  copy  of  the 
proposed  contract,  mod- 
ification. When  the  re- 
quest covers  a  proposed 
contract  modification  to 
a  contract  (or  modifica- 
tion) which  has  been 
previously  reviewed  and 
approved  by  this  head- 
quarters, the  basic  con- 
tract, or  previously 
approve^  modification 
need  not  be  provided: 
however,  any  modifica- 
tions made  subsequent 
to  the  last  HQ  DSA  re- 
view will  be  Included. 

(d)  When  applicable,  a  cc^y 
of  the  determination 
and  findings  authoriz- 
ing negotiation. 

(e)  A  copy  of  the  price 
analysis/contracting  of- 
ficer's determination  of 
price  reasonableness 
and,  where  applicable,  a 
copy  of  the  record  of 
pre-negotlatlon     review 

'  and  the  price  ne- 
gotiation memorandum. 
Should  any  of  these 
documents  refer  to  other 
documents  In  the  offi- 
cial contract  file  for  de- 
tail information,  or  de- 
pend on  such  documen- 
tation 8is  the  source  of 
information  a  copy  oi 
those  documents  will 
also  be  Included  (this 
includes  DCAS  T)CAA 
reports,  and  preawarO 
survey  reports  if  appli- 
cable ) . 
General. 

1.  Should  the  space  allotted 
on  the  DSA  Form  677  be 
Insufficient,  the  addi- 
tional Information  Is  to 
be  Included  on  a  plain 
sheet  of  paper  identified 
aa    Sheet    Nr.    2,    etc.,    to 


mnn 
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Block  No. 


Instructions 
DSA  677,  Contract  Nr.  (as 
shown  under  Block  Nr.  8 ) . 
The      total      number     of 
pages   will    be   shown    In 
the  space  provided  at  the 
bottom  of  DSA  Form  677. 
The  reverse  of  DSA  Form 
677  will  be  used  both  for 
replies    to     requests    for 
preaward   approvals    (sec- 
tion   I)     and    to     return 
contract    files    submitted 
as    requested     for     post- 
award  review  (section  II) . 
When    a    postaward    re- 
view has  been   made,  re- 
marks     previously       fur- 
nished by  separate  letter 
will   be   included    in   the 
"Remarks"   space  on   the 
DSA  Form  677  reverse. 


PART  1220— ADMINISTRATIVE 
MATTERS 

39  The  table  of  contents  to  Part 
1220— Administrative  Matters  is  revised 
to  read  as  follows : 

Subpart  A  (Reserved! 

Subpart  B — Uniform  Pro«ur*m«n»  Instrument 

Identification  Numbering  System  ^ 

Sec 

1220  203  Basic   procurement   instrument 

identification  nvimber. 
1220.203-1        Elements  of  number. 

Subparts  C— F  IReservodl 

Subpart  G — Assignment  of  Conlroct 
Administration 

1220  703  Retention    of    contract    admin- 

istration   by    the    purchasing 
office. 
1220  703  50     Support   administration. 
1220'706  Designation   of    the    disbursing 

office. 
Authority:  The  provisions  of  th^  Part 
1220  issued  under  R.S.  161.  sees.  2202  2301. 
2314,  70A  Stat.  120.  127.  sec.  2,  72  Stat.  514, 
sec  1  76  Stat.  528;  5  VS.C.  171a(c),  301, 
10  U.S.C.  2202,  2301-2314.  DOD  Directive 
5105.22.  Nov.  6,  1961. 

40.  Subpart  B  is  added  and  Subpart  G 
is  revised  to  read  as  follows: 
Subpart  B — Uniform  Procurement  In- 
strument  Identification   Numbering 
System 
§  1220.203      Basic     proruremonl     insiru- 

nienl  idcniifitalion  number. 
§1220.203-1      Elemenis  of  number. 

The  letter  Y  in  the  ninth  position  of 
the  basic  PU  number  is  reserved  to  iden- 
tify imprest  fund  orders  posted  to  the 
Standard  Automated  Materiel  Manage- 
ment System  (SAMMS)  or  other  DSA 
automated  systems. 

Subpart   G — Assignment   of   Contract 
Administration 

S  122.703      Relenlion     of     C<»nlra«l     Ad- 
ministralion  by  the  Purchasing  OfTice. 

§  1220.703-50      Support    adminislralion. 

If  the  PCO  retains  administration  of 
a  contract  or  order  and  a  need  subse- 
quently arises  to  delegate  supporting 
contract  administration  to  a  CAO.  the 
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contract  or  order  shall  be  assigned  for 
performance  of  all  contract  administra- 
tion functions. 

§  1220.706  Designalion  of  ihe  Disbui»- 
ing  Office. 
All  contracts  assigned  to  a  Service 
Plant  Cognizance  Representative  lor 
administration  shall  designate  the  dis- 
bursing office  supporting  the  purchasmg 
office  as  disbursing  office  for  the  contract 
except  for  contracts  resvdting  from 
MIPRs.  which  will  cite  the  disbursing 
office  in  accordance  with  DSAR,  411bH, 
paragraph  VIAIH. 

PART   1221— PROCUREMENT 
MANAGEMENT    REPORTING   SYSTEM 

41.  The  heading  for  Subpart  A  is  re- 
vised to  read  as  follows: 
Subpart  A— DD  Form  350,  Individual 

Procurement    Action    Report    (RCS 
DD-IAL(M)1014) 

42.  Section  1221.103  is  revi.sed  to  read 
as  follows : 


§  1221.103      l>ue    dale    and    distribution. 

The  DSA  Form  556  must  be  submitted 
so  as  to  reach  this  headquarters  within 
3  workdavs  following  the  end  of  each 
month.  To  meet  this  due  date,  the  cut- 
off for  the  DSA  Form  556  shall  be  the 
25th  calendar  day  of  the  month  being 
reported  on.  RCS  DD-I&LiM)1014  ap- 
plies to  this  report. 
§  1221.127       I  Deleted! 

43  Section  1221.127  is  deleted: 
§§  1221.130  and  1221.131  are  revised  to 
read  as  follows: 

§  1221.130      Item  22.  Date  of  this  action. 
Enter  this  following  alphabetical  code 
for  the  month : 


PART  1225— PRODUCTION 
MANAGEMENT 

46.  Section  1225.202  is  revised  to  read 
as  follows: 

§  1225.202      Re<urring  production  prog- 
ress reports  by  contractor*. 

The  requirement  for  Production  Prog- 
ress Reports  'DD  Form  375)  will  be 
limited  to  the  following  and  then  only 
when  circumstances  make  such  report- 
ing appropriate: 

(a)  Items  required  to  satisfy  requisi- 
tions    bearing     UMMIPS     priority     01 

through  06.  ,     .        .  ^u 

( b  >  Items  that  have  been  designated  by 
the  DSC  Commanders  as  being  in  a  criti- 
cal supply  position. 

t  c »  Items  on  the  DOD.  Military  Serv- 
ice, or  DSA  critical  list. 

(d)  Items  in  direct  support  of  the 
E)OD  MUL  categories. 

(e)  Items  reported  to  HQ  DSA  under 
DOD  Instruction  4200.14.  Production  Ac- 
ceptances covering  selected  major  items 
of  munitions  and  equipment. 

if  I  Items  which  require  Material 
Readiness  Studies  under  DSAR  4140.3. 

(g)  Contractors  on  the  Military  Serv- 
ices of  DSA  Contractor  Experience  List. 

ihi  When  requested  by  the  DOD  Proj- 
ect Manager. 


A — January 
B — February 
C — March 
r>- -April 
E — May 
F — June 


G— July 
H — August 
I — September 
J — October 
K — November 
L — December 


For  example;  Date  of  this  action;  72  O '5 
for  July  5,  1972. 

"?  1221.131       Item  23.  Estimated  comple- 
tion date. 

Same  as  §1221.130. 

For  example:  Estimated  completion  date: 
72B  for  February  1972. 

44.  The  heading  for  Subpart  B  is  re- 
vised to  read  as  follows: 
Subpart      B— Monthly      ffowemenlt 

Summary  of  Actions  Under  $10,000 
by  Purchasing  OfRee  (DD  Form 
1057)  RCSDD-I&L(M)1015 

45.  Section  1221.201  is  added  to  read 
as  follows : 
§  1221.201      .\pplicabilily    and    coverage. 

Defense  Personnel  Support  Center 
subsistence  purchasing  offices  shall  sub- 
mit separate  DD  Forms  1057  for  perish- 
able and  nonperishable  subsistence 
activity. 


PART    1250— SUPPLEMENTAL 
PROCEDURES 

47.  Section    1250.101(a)    is   revised   to 
read  as  follows: 

8  12.%0.101      Sale,  loan  or  gift  of  i  crtain 
property  ( 10  I'.S.C.  4506) . 
(a)  The  heads  of  procuring  activities 
and  their  authorized  designees  are  au- 
thorized to  sell,  give,  or  lend  drawings, 
manufacturing,  and  other  information 
and  samples  of  supplies  and  equipment 
to  be  manufactured  or  furnished,  to  con- 
tractors and  private  firms  which  are  or 
may  likely  be  manufacturers  or  furnish- 
ers of  supplies  and  equipment  for  use 
under  approved  production  plans,  when- 
ever they  determine  that  such  action  is 
necessary  in  the  interest  of  national  de- 
fense- Provided,  however.  That  no  sale 
or  gift  of  such  items  shall  be  made  if  the 
item  is  to  be  the  subject  of  recurring  pro- 
curement, and  would  be  suitable  for  the 
purpose  for  which  purchased  by  the  Gov- 
ernment, and  not  obsolete,  after  serving 
as  a  sample,  pattern,  or  guide  to  a  manu- 
facturer or  supplier. 
. 

48.  The  heading  for  Subpart  B  is  re- 
vised to  read  as  follows: 

Subpart  B — Foreign  Procurement 
Programs 

49.  Subpart  B  is   revised  to  read  as 
follows: 
§1250.200      Scope  of  subpart. 

This  subpart  mcludes  policies  and  pro- 
cedures for  (a)  procurement  semces  for 
nonstandard  military  items  to  be  pro- 
vided by  the  Defense  Supply  Agency  to 
the  Government  of  the  Federal  RepubUc 
of  Germany   (FRO) ;    (b)    requirements 
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for  Vietnam,  Laos,  and  TtiaU»nd;  (c) 
competitive  procurement  from  Norwe- 
gian sources;  (d)  oompetltlw  proeare- 
ment  from  Australian  sotiroec;  and  (e) 
famishing  price  and  availability  and 
source  data  to  Latin  American  Ooontrles 
on  Foreign  Military  Sales  (FMS)  cases. 

§  1250.201      Procurement  aervices  for  the 
Federal  Republic  of  Germany. 

§  1250.201-1      CfK^ierativc  U.S.-FRG  Lo- 
Sistica  Syatems. 

Based  on  principles  expressed  to  Mu- 
tual Defense  Assistance  Agreements  be- 
tween the  United  States  of  America  and 
the  Federal  Republic  of  Germany  of 
October  8,  1956,  and  November  24,  1961, 
TIAS  4903,  the  U.S.  Government  has 
agreed  to  provide  procurement  servloes 
to  the  FRO.  These  services  Involve  the 
purchase  of  certain  su-ticles  and  services 
which  are  not  standard  military  it«ns 
but  are  directly  related  to  or  essential  for 
the  operational  ci4>ability  of  the  Armed 
Forces  of  PRO. 

§  1250.201-2     Definitiom. 

(a)  Nonstandard  item.  The  Military 
Services  will  make  the  determination  of 
whether  an  Item  is  nonstandard.  How- 
ever, to  cases  where  the  determination 
has  not  been  made  and  where  the  item 
has  not  previously  been  purchased  as  a 
standard  item,  the  determination  of 
whether  the  item  is  standard  or  non- 
standard will  be  made  by  Plans  and  Op- 
erations Branch,  Procurement  Division, 
Executive  Directorate,  Procurement  and 
Production,  HQ  DSA. 

(b)  Procurement  services.  The  pur- 
chase, inspection,  processing:,  ftoanctog, 
and  delivery  of  nonstandard  items  to  the 
FRO. 

§  1250.201-3     Policies. 

Hie  furnishing  of  procurement  serv- 
ices for  nonstandard  military  items  will 
be  provided  the  FRG  by  DSA  Supply 
Centers  accordtog  to  the  following 
policies: 

(a)  Contract  clauses  and  procedures 
will  be  to  accordance  with  the  Armed 
Services  Procurement  Regulation 
(ASPR)  (Part  7  of  this  tiUe).  In  no 
event  will  contracts  be  awarded  at  other 
than  prices  which  are  determined  to  be 
reasonable. 

(ta)  Items  not  covered  by  U£.  Govern- 
ment specifications  will  be  procured 
accordtog  to  manufacturers'  speclfk:a- 
tlons  and  warranties,  unless  the  FRO 
requests  other  specifications,  qualifica- 
tions, and  warranties.  If  the  specifica- 
tions and  warranties  of  the  manufacturer 
are  considered  Inadequate  for  procure- 
ment purposes,  such  specifications  and 
warranties  may  be  adequately  supple- 
mented by  the  U.S.  Government  after 
consultation  with  FRG. 

§  1250.201-4     Responsibilities. 

(a)  The  DSC's  will  render  prompt 
procurement  services  to  the  FRO  for 
nonstandard  items  essential  for  the  op- 
erational capability  of  the  Armed  Forces 
of  the  FRG. 

(b)  The  questions  or  problems  that 
cannot  be  resolved  will  be  referred  to 
HQ  DSA,  ATTN:  DSAH-PPP. 


RULES  AND  REGULATIONS 

§  12S0.20S     CoHpetitive  praenreMcal 
f  roBi  Norwegian  aoorcea. 

§  1250.20S-1     Pmlitj. 

(a)  The  United  States  and  Norway 
concluded  a  Memorandum  of  Under- 
standing Relating  to  the  Procurement 
of  Defense  Articles  and  Services  on  Feb- 
ruary 27,  1968.  As  a  restilt,  the  Depart- 
ment of  Defense  agreed  to  search  out  and 
select  items  of  defense  equipment  and 
supplies  that  appear  to  be  competitively 
obtainable  from  Norwegian  sources  and 
to  tovlte  competitive  bids  for  proposals 
from  Norwegian  sources  for  such  selected 
items.  Resultant  competitive  bids  and 
proposals  will  be  evaluated  without  Im- 
postog  any  differential  under  the  Buy 
American  Act  (BAA)  or  the  Departanent 
of  Defense  Balance  of  Payments  Program 
(BOPP)  so  that  Norewgian  firms  may 
compete  for  such  items  on  a  basis  of 
equality  with  United  States  firms  or 
other  foreign  firms  which  might  be 
eligible  for  contract  awards.  The  Memo- 
randum of  Understandtog  (MOU)  pro- 
vides that  procurement  of  Norwegian 
items  will  be  subject  to  two  basic  condi- 
tions: (1)  That  the  items  fully  satisfy 
DOD  requirements  for  performance, 
quality  and  delivery;  and  (2)  that  the 
items  cost  DOD  no  more  than  would 
comparable  U.S.  items  or  other  foreign 
items  eligible  for  award.  However, 
"across-the-board"  exceptions  from  the 
BAA  and  BOPP  restrictions  on  non-US. 
procurements  are  not  totended.  Rather, 
case-by-case  exceptions  will  be  author- 
ized so  that  procurements  of  Norwegian 
items  will  be  ta  consonance  with  the 
terms  of  the  MOU. 

(b)  In  order  to  implement  the  pro- 
visions of  the  MOU,  each  DSC  will  es- 
tablish a  program  for: 

(1)  Identifytog  items  having  an  ap- 
parent potential  for  Norwegian  com- 
petition; 

(2)  Transmitttog  lists  of  such  items  to 
DSAH-PPP  for  verification  of  possible 
Norwegian  contractor  toterest  and  des- 
ignation of  likely  Norwegian  sources; 

(3)  Upon  receipt  of  such  verificati<Hi 
and  designation,  solicittog  bids  or  pro- 
proposals  from  such  Norwegian  sources 
(along  with  other  sources  normally 
solicited) ;  and 

(4)  If  the  low  acceptable  resulting  bid 
or  proposal  (exclusive  of  any  U.8.  import 
duties)  is  from  a  Norwegian  source,  re- 
questtog  an  exception  from,  the  BAA  or 
BOPP  as  aN>ropriate. 

(c)  To  insure  that  this  program  is  ef- 
fective, each  I>SC  will  designate  a  con- 
tact potot  for  C^jmpetiUve  Procurement 
from  Norwegian /Sources,  who  shall  be 
responsible  for  monitoring  the  program. 
These  contact  points  must  be  conversant 
with  the  policy  of  selective  competitive 
procurement  from  Norwegian  sources  to 
the  event  that  they  are  contacted  by 
Norwegian  officials  or  prospective  Nor- 
wegian contractors.  In  addition,  each 
contact  pomt  shall  keep  DSAH-PPP  ad- 
vised of  the  current  status  of  the  pro- 
gram and  shall  furnish  reports  as 
required.  Timeltoess  to  this  respect  is 
extremely  important.  For  the  purpose  of 
rendertog  such  reports.  RCS:  DD- 
ISA(Q)  1092  is  established. 
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g  1250.203-2     Identification    of    appto- 
priale  itena*. 

(a)  Each  DSC  shall  prepare  a  List  of 
Items  for  Competitive  Procurement  from 
Norwegian  sources.  The  list  will  Include 
all  items  of  defense  equipment  and  sup- 
plies (tocludtog  requirements  for  modi- 
fication or  overhaul  of  equipment)  to  be 
procured  as  to  which  there  is  reason  to 
believe  that  Norwegian  sources  may  be 
able  to  compete  with  U.S.  sources  and 
other  foreign  sources  eligible  for  award 
to  respect  to  price,  quality,  performance, 
and  delivery;  exo^t  that  items  need  not 
be  tocluded  If  thrir  estimated  procure- 
ment obligations  to  the  next  12  months 
do  not  exceed  $500,000.  (This  lower  limit 
applicable  to  the  Ubited  States  secux:h 
for  requirements  potentially  prociu«ble 
from  Norweglsm  sources  does  not  pre- 
clude consideration  and  acceptance  of 
Norwegian  proposals  <rf  Items  of  lower 
value.)  No  U.S.  sole  source  item  which 
could  become  a  Norway  sole  source 
should  be  tocluded.  Each  DSC  will  have 
a  contact  potot  for  Oompetttive  Pro- 
curanent  from  Norwegian  aourcee. 
which  Shan  be  responsible  for  assembl- 
tog  and  maintaining  Its  list.  Each  list 
will  be  updated  by  July  1,  and  quarterly 
thereafter.  Inputs  to  the  lists  will  be 
made  as  soon  as  possible  after  definite 
requirements  which  will  be  centrally  pro- 
cured are  identified.  Lists  should  be  sup- 
plemented without  waittog  for  quarterly 
updattog  whoiever  such  action  will  ma- 
terially augment  the  potential  for  com- 
petitive procurement  from  Norwegian 
sources.  

(b)  Recommendations  to  DSAH-PPP 
for  inclusion  of  items  on  each  list  shall 
toclude  the  following  information  to  the 
extent  that  it  is  known  or  readily 
available : 

(1)  Description  of  each  item  to  suf- 
ficient detail  to  permit  a  Norwegian 
tentative  judgment  as  to  the  capability 
of  Norwegian  sources  to  compete  for  the 
procurement; 

(2)  Estimated  quantity  and  probable 
dollar  value  of  procuremeat  obligations 
for  e£u;h  item  during  the  next  12  months; 

(3)  Estimated  solicitation  date  or 
dates; 

(4)  Reasons  for  believing  Norwegian 
soim;es  may  be  able  to  c<Hnpete,  toclud- 
ing  identification  of  likely  Norwegian 
sources; 

(5)  The  security  classification  of  the 
procurement. 

(c)  Each  contract  potot  will  assure 
that  recommended  items  are  screened  to 
eliminate  items  that  cannot  be  disclosed 
under  the  National  Disclosure  Policy  and 
Items  whose  procurement  from  foreign 
sources  is  prohibited  by  law  (e.g.,  food, 
clothtog,  cotton,  and  wool,  wlthto  the 
proscription  of  ASPR  section  VT.  Part  3) . 

(d)  Upon  completion  of  each  initial 
list,  and  thereafter  upon  each  updating 
and  supplement,  DSAH-PPP  will,  after 
review  and  consultation  with  the  OflQce 
of  the  Deputy  Assistant  Secretary  (ILN) , 
transmit  its  list  to  the  Norwegian  Gov- 
ernment for  review  and  ellmtoation  of 
any  Items  to  which  there  is  insufScient 
Norwegian  toterest  or  capability.  DSAH- 
PPP  will  then  advise  the  appropriate 
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DSC  that  they  should  solicit  Norwegian 
sources  for  items  remaining  on  the  list. 
§  1250.203-3     Procurement  procedure*. 

(a)  Except  as  provided  below,  for  items 
on  each  list,  procurements  will  be  con- 
ducted in  accordance  with  ASPR  and 
normal  procurement  procedures.  Nor- 
wegian sources  will  be  treated  in  the 
same  way  as  U.S.  sources  in  respect  to 
requests  for  technical  information,  in- 
viting demonstration,  consulting  in  re- 
gard to  technical  specifications.  S  2.205-1 
of  this  title  requirements  for  inclusion 
on  bidders'  lists,  etc.  The  normal  cntena 
for  making  small  business  and  labor 
surplus  area  set-asides  are  to  be  utUized 
without  regard  to  the  fact  that  the  item 

•to  be  prxxured  is  on  the  Norwegian  list. 

(b)  For  classified  procurements,  solici- 
tations for  Norwegian  sources  will  be 
transmitted  by  the  contracting  offic^  or 
his  designee  directly  to  DSAH-PPP. 
IjgAH-PPP  will  see  to  it  that  the  solici- 
tation is  promptly  reviewed  for  security 
and  releasability  under  the  National 
Disclosure  PoUcy  and,  if  cleared,  wUl 
forward  it  through  United  Stetes/Nor- 
wegian  Government  channels  to  the  Nor- 
wegian sources.  The  Noi-wegian  Oovem- 
S  will  return  any  resulting  bids  or 
proposals    directly    to    the    contracting 

officer.  .  ,i_„  __  o 

(c)  Each  solicitation  for  an  item  on  a 
list  shaU  prominentiy  Include  the  follow- 
ing notice: 

NOTICE  or  POTENTIAL  NORWEGIAN  SOVRCE 

CoMPsrmoN 

Bids  or  propoeate  for  this  procurement  are 
belM  aollcltedfrom  sources  In  Norway.  If 
a  bW  or  propoeal  would  be  acceptable  from 
the  stM^dpTnt  of  price  and  o*^"^^"":.^'^- 
but  for  the  contract  clause  entitled  Buy 
American  Act."  If  that  bid  or  proposal  offers 
end  i^ucts'  manufactured  in  Norway  o. 
toe  united  States,  and  If  the  cost  oi  the 
^mponents  thereof  which  are  mined,  pro- 
duced^ or  manufactured  In  Norway,  the 
United  States,  or  Canada  exceeds  fifty  per- 
^nt  (50^i^  of  the  cost  of  all  the  component 
^^ereot  then  determination  as  to  whether  It 
wouW  ^  to  the  public  interest  to  except  the 
Tnd  product  fr^  tbe  restrictions  of  the 
Buy  American  Act  shall  be  made. 

In  the  case  of  procurements  for  use  out- 
Sde  the  united  States  which  are  subject 
to  ASPR  VI,  Part  8.  the  foregoing  notice 
will  be  appropriately  modified. 

d)  Each  contract  for  an  item  on  a 
list  shall  include  toe  following  clause 
SSeL  it  is  clear  that  no  Norwegian  «^d 
product  will  be  imported  Into  toe  Untted 
Stetes  in  connection  with  the  perform- 
ance of  the  contract: 

DUTT-PKEK  ENTRY— NORWICIAN   END 

I>RODT7CTS  (Apr  72) 


RULES  AND  REGULATIONS 


(ol  For  the  purpose  of  thU  clause.  "Nor- 
weg"in  end  prSdScts"  means  an  unmanu- 
Tactured  end  product  mined  or  produced  to 
Norway,  or  an  end  product  manufactured  In 
Norway  if  the  cost  of  its  components  which 
alined.  produc«i,  or  ««^«5f<^^,f 
Norway,  the  United  States,  or  Canada  ex- 
cwdTw  percent  (50%)  of  the  cost  of  all  lt« 
components.  ^  ^     tv 

(b)  Except  as  otherwise  approved  by  the 
Contracting  OfBcer.  no  amount  la  or  will  be 
included  In  the  contract  price  on  account  of 
duty  with  reapec*  to  aU  end  Itema  which 
ooastltuta  "Norwegian  end  product*"  to  b» 


delivered  under  this  contract,  except  items 
Imported  tato  the  United  States  prior  to 
the  date  of  this  contract. 

(c)  The  OontracUx'  warrants  that  all  such 
Norwegian  end  products,  for  which  such 
duty-free  entry  is  to  be  claimed,  are  Intended 
to  be  delivered  to  the  Government  under 
this  contract,  and  that  duty  shall  be  paid 
by  the  Contractor  to  the  extent  that  such 
items  or  any  portion  thereof  (If  not  scrap 
or  salvage)  are  diverted  to  nongovernmental 
use  other  than  as  a  result  of  a  competitive 
sale  made,  directed  or  authorized  by  the  Con- 
tracting Officer. 

(d)  The  Oovemment  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
such  assistance  as  appropriate  In  order  to 
obtain  the  duty-free  entry  of  NorwegUn  end 
products  as  to  which  the  shipping  docu- 
ments bear  the  notation  specified  In  para- 
graph e  below,  except  as  the  Contractor  may 
otherwise  agree. 

(e)  AU  shipping  documents  submitted  to 
Customs,  covering  such  Norwegian  end  prod- 
ucts for  which  duty-free  entry  Is  to  be 
claimed,  shall  bear  the  following  information: 

(1)  Government  prime  contract  number; 

(2)  Identification  of  carrier; 

(3)  The  notation:  "United  States  Depart- 
ment of  Defense— Duty-Free  Entry  To  Be 
Claimed  pursuant  to  SchediUe  8.  Part  3, 
Item  No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.59CB  and 
notify  the  appropriate  DCASR  for  execution 
of  Customs  Forms  7501  and  7501A  and  the 
Duty-Free  Entry  Certificate"; 

(4)  Gross  weight  In  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight);   and 

(5)  Estimated  value   in  U.S.  dollars. 
(/)    The   Contractor   agrees   to   prepare   or 

have  prepared  a  sufficient  number  of  copies 
of  the  bill  of  lading  (or  other  shipping  docu- 
ment) so  that  at  least  two  of  the  copies  ac- 
companying the  shipment  will  be  available 
for  use  by  the  District  Director  of  Customs  at 
the  port  of  entry  and  to  forward  or  have 
forwarded  at  the  time  of  shipment,  a  mem- 
orandum copy  of  the  blU  at  lading  (or  other 
shipping  document)  to  the  designated  Gov- 
ernment representative. 

<e)   As  soon  as  it  is  determined  that  a 
bid  or  proposal  involving  Norwegian  end 
products  or  components  would  be  ac- 
cepted  but   for   the  Buy   American   or 
Balance  of  Payments  Program  restric- 
tions, as  contemplated  in  the  notice  in 
paragraph  (c)  of  this  section,  toe  Con- 
tracting Officer  shaU  prepare  a  statement 
of  the  facts  of  the  matter  in  sufficient 
detaU  to  permit  judgment  as  to  whetoer 
an  exception  from  the  Buy  American  or 
Balance  of  Payments  restrictions  should 
be  authorized.  The  approval  level  on  pro- 
posed awards  not  in  excess  of  $10,000  is 
the  Procuring  Contracting  Officer.  On 
proposed  awards  over  $10,000  and  not  in 
excess  of  $100,000  the  Head  of  the  Pro- 
curing Activity  is  the  approval  level.  All 
proposed  awards  over  $100,000  shaU  be 
referred  to  HQ  DSA,  ATTN:   DSAH-P. 
for  approval  or  further  processing  to  the 
Secretary  of  Defense  level 


(b)  The  items  and  value  of  potential 
Norwegian  procurement  for  which  solici- 
tations have  been  released; 

(c)  The  items  and  value  of  procure- 
ment for  which  Buy  American  or  Balance 
of  Payments  Program  waivers  have  been 
requested  and  approved; 

(d>  The  items  and  value  of  each  con- 
tract placed  wlto  Norwegian  sources; 

(e)  The  estimated  schedule  by  quarter 
of  dollar  payments  to  be  made  against 
such  contracts;  and 

(f )  The  cumulative  value  of  Norwegian 
contracts  placed  under  this  program. 


S  1250,203-4      Reports 
ISA(O)  1092). 


(RCS:      DD- 


Each  contact  point  wUl  submit  a 
quarterly  report  to  DSAH-PPP  within  20 
days  after  the  close  of  the  quarter.  This 
report  will  include: 

(a)  The  items  and  value  of  potential 
Norwegian  procurement  for  which  solici- 
tations are  about  to  be  released; 


§  1250.204     Compciitivc  procurcnieni 
from  .4u»lralian  sources. 

§  1250.204-1      Policy. 

The  Department  of  Defense  has  agreed 
to  work  closely  wito  the  Australian  Gov- 
ernment for  toe  purpose  of  identifying 
opportunities  for  Australian  suppUers  to 
participate  more  effectively  in  competi- 
tion for  U.S.  Defense  procurement.  This 
Is  to  help  offset  Australian  procurements 
of  mUitary  material  from  the  United 
States.  Below  is  a  statement  of  under- 
standing which  delineates  the  purpose 
and  objectives  of  the  above  liaison 
arrangement. 

United  States/ Australia  Liaison 
Arrangements   on   Defense  Procurement 
During  an  August  28,  1968.  meeting  with 
Minister  for  Defense  Allen  Palrhall.  Defense 
Secrettury  Clark  Clifford  agreed  to  the  estab- 
lishment of  a  system  of  liaison  between  the 
Australian  Department  of  Defence  and  the 
U  S.  Department  of  Defense  for  the  periodic 
discussion  of  matters  pertaining  to  U£.  de- 
fense procurements  in  Australia.  The  formali- 
zation of  this  agreement  was  implemented 
by  a  series  of  semiannual  conferences,   the 
first  of  which  occurred  to  October  1968.  The 
purpose   of   these   conferences   U   to  ejiplore 
ways  and  means  to  Increase  opportunities  for 
Australia  to  participate  competitively  In  U.S. 
Department  of  Defense  procurements.  Dur- 
ing an  April  1969  vUit  with  Secretary  Laird. 
Prime  Minister  John  Gorton  reaffirmed  his 
government's  wish  that  the  liaison  arrange- 
ment continue  as  the  logical  mechanism  for 
strengthening  AustralU's  technological  base 
and  defense  production  capability  as  well  as 
for  developing  more  procurement  reciprocity 
on  the  part  of  the  United  States  In  view  of 
Australia's  large  volume  of  mUltary  orders  In 
the  United  States.  The  U.S.  Department  of 
Defense  recognizes  the  desire  of  the  govern, 
roent  of  AustralU  to  Increase  Its  participa- 
tion m  US.  defense  procurement.  It  Is  agreed 
that  such  undertakings  are  to  be  considered 
on  a  case-by-caae  basis  with  the  Initiative  to 
be  taken  by  Australia.  Where  appropriate, 
the    U.S.    Department    of    Defense    wUl    en- 
deavor to  facUltate  such  transactions,  on  a 
commercial   basis,   Including  possible   trans- 
actions between  Australian  and  United  States 
firms    To  assist   Australia   In   these   under- 
takings, the  US.  Department  of  Defense  wlH 
continue  Its  efforts: 

(a)  To  seek  selected  areas  In  which  Aus- 
tralian suppUers  are  capable  of  competing 
for  DOD  orders; 

(b)  To  endorse  US.  prime  contractors 
solicitation  of  competitive  bids  from  Aus- 
tralian industry;  and 

(c)  To  remove  procedural  difficulties  m 
Australian  competition  for  US.  defense  pro- 
curement. 

Additionally.  It  Is  In  the  toterest  of  both 
countries  to  continue  to  explore  VB.  pro- 
curement opportunities  and  logistical  sup- 
port actlvttle»-i>artloul»rly  in  Southeast 
Asia— which  may  offer  expanded  opportunl- 
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ties  for  Australian  firms  to  participate  In 
programs  of  mutual  Interest  and  benefit  to 
both  countries.  It  is  agreed  that  our  efforts 
wUl  be  devoted  toward  accomplishing  ttM 
foregoing  objectives. 

Glenn  V.  Gibsok, 
Deputy  Assistant  Secretary  (Instal- 
lations   and    Logistics).    U.S.    De- 
partment of  Defense,  Date:    Au- 
gust 3,  1970. 

Rot  W.  Davies, 
First     Assistant     Secretary     (Plan- 
ning and  Procurement),  Austra- 
lian Department  of  Supply,  Date: 
August  3,  1970. 

The  DOD  objective  in  this  matter,  as 
expressed   in   the   above   statement   of 
imderstanding,  indicates  toat  selective 
waivers  will  be  made  of  the  Buy  Ameri- 
can Act   restrictions   where  Australian 
suppliers   submit   toe   low   bid.   Section 
6.103-3  of  this  title  provides  autoority  for 
the  miltary  services  and  DSA  to  deter- 
mine that  toe  restrictitms  of  the  Buy 
American  Act  do  not  apply  where  the 
acquisition   of   a   domestic   source   end 
product  would  be  inconsistoit  wito  the 
public  interest.  The  statement  of  under- 
standing is  sufficient  pronouncement  of 
DOD  policy  for  HQ  DSA  to  exercise  the 
autoority  in  §  6.103-3  of  this  title.  There- 
fore,    referral     of     potential     contract 
awards  to  a  low  competitive  Australian 
source  for  determination  by  toe  Secre- 
tary of  Defense  under  the  Buy  American 
Act  and  its  implementing  provisions  Is 
not  required  and  will  in  the  future  be 
processed    by    HQ    DSA.    Request    for 
waivers  should  be  address  to  toe  atten- 
tion   of    DSAH-PPR.   Pursuant   to   the 
above,   where  Australian  suppliers  are 
being  solicited  the  solicitation  document 
should  provide  a  notice  to  toe  effect  that 
foreign  sources  are  being  solicited,  and 
it  may  be  determined  by  toe  Defense 
Supply  Agency  to  waive  the  Buy  Ameri- 
can Act  restrictions. 

§  1250.204-2  Procrdures  for  competi- 
tive procurement  from  Australian 
sourcei*. 

(a)  Two  bid/offer  packages  of  each 
applicable  solicitation,  containing  tiie 
necessary  specifications  and/or  draw- 
ings, should  be  sent  to: 

Chief,  U.S.  DOD  Proctu»ment  Information 
Office,  c/o  Department  of  Supply,  Constitu- 
tion Avenue.  Canberra.  Australia  2600. 

By  Letter,  DSAH-PPP,  AprU  17.  1969, 
subject:  United  States/TX)D  procure- 
ment from  Australia,  a  brochure,  en- 
titled "Selected  Australian  Companies 
With  the  Capability  To  Supply  Certain 
U.S.  Defense  Procurement  Needs,"  was 
sent  to  each  center.  This  brochure  should 
assist  in  the  selection  of  solicitations 
appropriate  for  Australian  competition. 
In  order  to  reduce  administrative  costs, 
solicitations  with  an  estimated  value  of 
$50,000,  or  less,  need  not  be  forwarded 
to  Australia.  However,  the  centers  should 
use  judgment  in  applying  this  limitation. 
For  example,  if  a  firm,  such  as  Nylex, 
Ltd.,  has  requested  to  be  placed  on  a 
bidders'  mailing  list,  it  could  be  sent  all 
solicitations  for  $10,000  or  over.  A  mini- 
mum of  30  days  bidding/offering  time 
and  telegraphic  replies  should  be  per- 
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mitted.  Care  should  be  exercised  not  to 
forward  solicitations  upon  which  Austra- 
lians cannot  properly  compete,  e.g.,  items 
protected  by  the  Berry  amendment  to 
the  DOD  Appropriations  Act.  In  all  cases 
of  a  solicitation  being  sent  to  an  Aus- 
tralian firm,  a  copy  should  be  sent  to 
the  Procurement  Information  Office 
(PIO) .  Our  objective  is,  on  a  highly  se- 
lective basis,  to  choose  a  limited  num- 
ber of  solicitations  where  there  Is  a 
reasonable  expectation  that  Australia 
can  be  competitive. 

(b)  Copies  of  all  Long-Range  Procure- 
ment Forecasts  should  be  sent  to  the  PIO 
in  Australia  as  soon  as  they  are  issued. 
Additionally,  one  copy  should  be  sent  to: 

Embassy  of  Australia.  ATTN:  Commercial 
Counsellor.  1601  Massachusetts  Avenue 
NW.,  Washington,  DC  20036. 

(c)  The  PIO  Will  assist  the  centers  if. 
in  the  event  of  contract  award  to  an 
Australian  firm,  additional  information 
or  services  are  required.  Information 
concerning  qualified  products  has  been 
sent  to  toe  PIO  and  they  will  assist  any 
Australian  firm  in  getting  its  product  on 
the  Qualified  Products  List. 

§  1250.204-3     Reports  (RCS:  D.SA(FO) 
1593(P)). 

(a)  As  a  result  of  the  liaison  agree- 
ment between  Australia  and  the  United 
States,  there  have  been  a  series  of  meet- 
ings, generally  occurring  in  May  and 
October,  to  discuss  the  progress  and  any 
problems  which  have  occurred.  To  pre- 
pare for  these  meetings,  request  that 
each  center  supply  the  following  infor- 
mation concerning  solicitations  sent  to 
Australian  firms: 

(1)  The  number  of  solicitations  sent 
to  Australia  (including  U.S.  representa- 
tives or  dealers) ; 

(2)  The  item  and  estimated  dollar 
value; 

(3)  The  date  of  issue,  the  date  of 
actual  mailing,  and  the  opening/closing 
date: 

(4)  Contract  awards  (item,  date, 
amount,  and  company  t  ; 

(5)  The  firms  which  requested  to  be 
placed  on  bidders'  mailing  lists  and  the 
item; 

(6)  Whether  the  bid  was  sent  to  a 
contractor  or  the  PIO ; 

(7)  The  number  of  days  each  solici- 
tation was  extended  due  to  its  being  sent 
to  Australia. 

(b)  The  above  information  should  be 
submitted  twice  a  year,  by  April  30  and 
October  10.  with  cut  off  dates  of  March 
31  and  September  15.  The  following  re- 
ports control  symbol  has  been  estab- 
lished for  this  report:  RCS:  DSA<FOi 
1593 (P). 

§  1250.205  FiirnifhinK  price  and  avail- 
ability and  source  data  to  Latin  .Amer- 
ican countries  on  foreign  military 
sales  (FMS)  cases. 

§  1250.205-1      Policy. 

The  Directorate  for  Procurement  said 
Production  in  each  center  will  fiuiilsh 
whatever  assistance  It  can  reasonably 
give  in  identifying  known  or  potential 
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U.S.  commercial  suppliers  for  particular 
items  being  sought  by  Latin  American 
government  authorities,  whether  the  in- 
quiry is  received  from  a  military  depart- 
ment or  from  a  foreign  government 
autoority. 

By    order    of    toe    Director,    Defense 
Supply  Agency. 

Bruce  W.  Keller. 
Captain.  SC  VSN, 
Staff  Director,  Administration. 
|PR  Doc.72-16322  PUed  0-11-72:8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[CGD    72-1 IIB] 

PART  82— BOUNDARY  LINES  OF 
INLAND   WATERS 

Pollock  Rip  Entrance  and  Great  Round 
Shoal  Entrance,  Mass. 

The  purpose  of  this  amendment  to  the 
regulaticMis  Is  to  redefine  the  lines  of  de- 
marcation for  inland  waters  at  Pollock 
Rip  Entrance  and  Great  Round  Shoal 
Entrance,  Mass.,  to  bring  toem  into  con- 
formance wito  recent  changes  in  aids  to 
navigation  in  the  affected  location.  The 
amendment  is  based  on  a  notice  of  pro- 
posed rulemaking  (CGD  72-111)  issued 
on  July  11,  1972  (37  F.R.  13557)  which 
described  toe  changes  and  solicited  com- 
ments from  interested  persons.  No  com- 
ments were  received. 

The  amendment  is  adopted  without 
change  as  set  forth  below. 

In  consideration  of  the  foregoing. 
Part  82  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
§  82.15  to  read  as  follows: 

§82.15  Nantucket  Sound,  Vineyard 
.Sound,  Buzzards  Bay,  IVarra|Eansctl 
Bay,  Block  Inland  Sound,  and  east- 
erly entrance  to  Long  Island  Sound. 

(a »  A  line  drawn  from  Chatham  Light 
to  Pollock  Rip  Lighted  Horn  Buoy  "PR"; 
thence  to  Great  Round  Shoal  Channel 
Entrance  Lighted  Whistle  Buoy  "GRS"; 
thence  to  Sankaty  Head  Light. 

(b)  A  line  drawn  from  toe  western- 
most extremity  of  Smith  Point,  Nan- 
tucket Island,  to  No  Mans  Land  Lighted 
Whistle  Buoy  2;  thence  to  Gay  Head 
Light;  toence  to  Block  Island  Southeast 
Light;  thence  to  Montauk  Point  Light  on 
the  easterly  end  of  Long  Island,  N.Y. 
(Sec.  2.  28  Stat.  672.  p  amended,  sec.  6(b) 
(1).  80  SUt.  938;  33  U.S.C.  161.  49  U.S.C. 
1666(b).  49  CPB  1.46(b)) 

Effective  date:  October  16,  1972. 
Dated:  August  31, 1972. 

T.  R.  Sargeni, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
IFR  Doc.72-16476  Piled  9-n-72;8:63  am) 
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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

Use  of  Fluorescent  Ink  in  Postage 
Meters 

Correction 

In  F.R.  Etoc.  72-14949  appearing  at 
page  17830  of  the  issue  for  Friday, 
September  1,  1972,  in  the  last  line  of 
§  144.4(c)  "0.025"  thick"  should  read 
".25"  thick". 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   C — REGULATIONS   AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  27,  Rev.  2] 

PART  281— INFORMATION  AND  PRO- 
CEDURE REQUIRED  UNDER  OPER- 
ATING-DIFFERENTIAL SUBSIDY 
AGREEMENTS 

I  Procedural   Compatibility 

In  F.R.  Doc.  71-18130  appearing  in 
the  Federal  Register  issue  of  Decem- 
ber 9,  1971  (36  F.R.  23395),  notice  was 
given  regarding  a  contemplated  revi- 
sion of  General  Order  27.  Rev.,  the  intent 
of  which  was  to  provide  compatibil- 
ity with  operating-differential  subsidy 
procedures. 

Comments  concerning  the  proposed 
revision  were  received  and  considered  by 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  and  the  Maritime 
Subsidy  Board.  As  a  result  thereof,  a 
final  form  of  General  Order  27,  2d  Revi- 
sion, has  been  adopted. 

Therefore,  notice  is  hereby  given  that 
J§  281.2-281.6  to  Title  46,  Chapter  n. 
Code  of  Federal  Regulations  are  revised 
to  read  as  follows: 

§  281.2      DefinitionH. 

As  used  in  §5  281.2-281.6  of  these  reg- 
ulations, except  as  otherwise  indicated 
by  the  context; 

(a)  The  word  "operator"  means  an 
operator  receiving  operating-differential 
subsidy  under  title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act) ,  for 
a  voyage  on  an  essential  service  as  de- 
scribed in  section  211(a)  of  the  Act; 

(b)  The  term  "Assistant  Secretary" 
means  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs; 

(c)  The  term  "Region  Director" 
means  the  Region  Director  of  the  Mari- 
time Administration  having  jurisdiction 
over  the  port  or  ports  involved; 

(d)  The  term  "idle  status"  means  any 
period  in  port  between  or  during  voyages 
for  which  the  vessel's  normsd  crew  com- 
plement is  reduced  by  10  percent  or  more 
and  "division  of  wages"  is  not  paid  for 
the  missing  men.  The  idle  status  period 
shall  continue  up  to.  but  not  including. 
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the  day  that  the  vessel  is  remaimed  to 
the  extent  that  the  vessel's  normal  crew 
complement  is  restored  to  more  than  90 
percent  or  "division  of  wages"  is  paid  for 
the  missing  men,  or  the  vessel  is  tem- 
porarily or  permanently  withdrawn  from 
subsidized  service: 

(et  "Normal  crew  complement"  means 
the  basic  crew  complement  which  has 
been  approved  for  operating-differential 
subsidy  under  the  provisions  of  section 
603  of  the  Act,  or  as  established  by  col- 
lective bargaining  or  other  agreement 
for  the  voyage  involved,  whichever  is 
less. 

§281.3  Mflliod  of  roiiiiiieiirinB  and 
lerminating  voyage-,  and  of  dolcTmin- 
ing  idle  status. 

(a)  Voyage  commencements.  Voyages 
shall  commence  as  of  12:01  a.m.  of  the 
day  that  loading  of  cargo,  stores,  or  fuel 
begins,  or  as  of  12:01  a.m.  of  the  day 
following  the  termination  of  the  prior 
voyage  or,  in  the  event  that  an  idle  status 
period  follows  a  voyage  termination,  as 
of  12:01  a.m.  of  the  day  following  the 
day  on  which  such  idle  status  period 
ends. 

(b)  Voyage  termination.  Voyages  shall 
terminate  at  a  U.S.  port  of  call  at  mid- 
night of  the  day  of  completion  of  paying 
off  the  crew  from  foreign  articles,  or  the 
completion  of  final  discharge  of  cargo 
or  ballast  at  the  last  U.S.  port  of  dis- 
charge,   or    the    completion    of    voyage 
repairs,  whichever  event  occuis  last:  Pro- 
vided, however.  That  rf  a  vessel  sails  out- 
ward on  a  new  voyage  prior  to  midnight 
of  the  same  day,  the  inward  voyage  shall 
terminate  as  of  midnight  of  that  day, 
and  the  outward  voyage  shall  commence 
as  of  12:01  a.m.  of  the  succeeding  day; 
and  that  where  a  portion  of  any  particu- 
lar voyage  overlaps  a  portion  of  the  next 
succeeding  voyage  and  the  quantity  of 
inward  cargo  remaining  aboard  at  the 
port  at  which  major  cargo  activities  for 
the  outward  voyage  are  begun  does  not, 
in  the  opinion  of  the  operator,  justify 
extension  of  the  inward  voyage  beyond 
that  port,   the  operator  shall  immedi- 
ately request  the  Region  Director  for 
permission  to  treat  the  inward  voyage  as 
having  terminated  at  midnight  of  the 
day  specified  in  such  request  and  shall 
advise  the  Region  Director  what  cargo 
has  been  and  is  still  to  be  discharged  and 
loaded  at  each  port  of  the  inward  voyage: 
and  that  where,  in  the  opinion  of  the 
operator,  voyages  as  a  general  practice 
should  terminate  at  the  home  or  terminal 
port  rather  than  at  the  last  port  of  dis- 
charge, or  a  voyage  should  terminate  on 
the  day  prior  to  commencement  of  an 
idle  status  period,  or  on  the  day  that  the 
voyage    would    have    terminated    had 
strikes  not  Interfered  with  normal  opera- 
tions, application  for  such  terminations 
may  be  made  to  the  Region  Director,  and 
in  such  cases  the  voyage  termination  date 
shall  be  as  approved  by  the  Region  Di- 
rector.    The     Region     Director     shall 
promptly  advise  the  operator  of  his  de- 
termination approving  or  disapproving 
any  request  filed  under  this  paragraph 
(b),  and  the  Region  Director's  decision 
as  to  such  termination  shall  prevail,  pro- 


vided that  all  terminations  shall  be  as 
of  midnight  of  the  day  specified. 

(c)  Idle  status  periods.  Idle  status 
periods  shall  be  identified  separately, 
whether  occurring  during  or  between 
voyages,  and,  if  occurring  during  a  voy- 
age shall  be  identified  with  the  appli- 
cable voyage  number.  A  separate  ac- 
counting period  shall  be  created  to  cover 
each  idle  status  period,  and  all  such  pe- 
riods shall  be  reported  to  the  Region 
Director. 

(d)  Excessive  delays.  Whenever  a  ves- 
sel is  delayed  in  port  for  a  period  of  10 
days  or  more  in  excess  of  its  normal 
period  of  operations  in  said  port,  the 
operator  immediately  shall  report  said 
circumstances,  together  with  all  perti- 
nent facts,  to  the  Region  Director.  The 
Region  Director  shall  determine  whether 
or  not  said  delay  was  justified  and  if 
operating  costs  for  said  period  were  re- 
duced to  a  minimum  in  accordance  with 
sound  commercial  practice. 

§281.4      TrealmenI    of    Bubfid}'    durinfc 
idle  statuiD  and  olT-hire  period. 

During  an  idle  status  period,  subsidy 
shall  be  payable  OTily  for  such  subsi- 
dizable  items  of  expenses  as  are  deter- 
mined by  the  Assistant  Secretary,  after 
presentaticai  by  the  operator  of  the  facts 
relating  to  such  idle  status  period,  to  be 
necessary  for  the  maintenance,  preser- 
vation, repair,  or  husbanding  of  the  ves- 
sel during  and  imder  the  circumstances 
involved ;  however,  the  Maritime  Subsidy 
Board  reserves  the  right  to  suspend  at 
any  time  the  payment  of  subsidy  on  idle 
vessels  when,  after  consideration  of  the 
facts  and  circumstances  regarding  such 
period,  it  determines  that  an  unreason- 
able period  has  elapsed  or  such  idle 
Ijeriod  was  not  warranted:  Provided, 
That  as  to  a  chartered  ship  operated 
under  a  "Use  Agreement",  operating- 
differential  subsidy  shall  cease  to  accrue 
to  the  ship  simultaneously  with  the  time 
it  goes  "off  hire"  and  subsidy  shall  not 
again  accrue  to  said  ship  imtil  it  is  re- 
employed in  the  subsidized  service  as  de- 
termined in  accordance  with  §  281.3. 
Nothing  herein  shall  limit  any  other 
rights  of  the  United  States  with  respect 
to  the  payment  or  nonpajonent  of 
subsidy. 

§281.3  Right  of  .Assistant  Secretary  to 
recover  subsidy  for  any  period  of 
idleness. 

The  Assistant  Secretary  may,  prior  to 
payment  of  subsidy  for  any  voucher 
period  which  includes  a  period  of  idle- 
ness, require  the  operator  to  establish  to 
the  satisfaction  of  the  Assistant  Secre- 
tary that  such  period  of  idleness  could 
not  have  been  prevented  in  whole  or  in 
part  through  efficient  and  economical 
operation.  The  Assistant  Secretary  may 
recover  any  payment  of  subsidy  for  any 
item  of  expense  allocable  to  such  period 
of  idleness  which  In  the  opinion  of  the 
Assistant  Secretary  could  have  been 
avoided  by  efficient  and  ecMiomical 
operation. 

§  281.6      Interpretation. 

All  questions  of  interpretation  arising 
under  the  sections  of  this  part  shall  be 


submitted  to  the  Assistant  Secretary  for 
determination,  whose  decision  thereon 
shall  be  final. 

To  conform  with  the  foregoing  revi- 
sion, the  section  headings  index  is 
amended  to  read  as  follows: 

Sec. 

281.2  Deauitlons. 

281 .3  Method  of  commencing  and  terminat- 

ing voyages  and  of  determining  Idle 
statiis. 

281.4  Treatment    of    subsidy    during    Idle 

status  and  off-hire  period. 

281.5  Right   of   Assistant   Secretary   to  re- 

cover   subsidy    for    any    period    of 
Idleness. 

281.6  Interpretation. 

Effective  date.  This  revision  concerns 
the  operating  subsidy  program  which  Is 
exempt  from  the  requirements  of  5 
U.S.C.  553.  Therefore,  this  revision  shall 
become  effective  upon  the  date  of  publi- 
cation in  the  Federal  Register  (9-12- 
72). 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

Dated :  September  7.  Ifl72. 

James  8.  Dawson,  Jr., 
Secretary. 

(FR  Doc.72-16500  Piled  »-ll-72;8:64  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGUUTIONS 

(S.O.  1110] 

PART   1033— CAR  SERVICE 
Penn  Central  Transportation  Co.  et  ol. 

Penn  Central  Transportation  Co.. 
George  P.  Baker,  Richard  C.  Bond,  Jervls 
Langdon.  Jr.,  and  WUlard  Wirtz,  trustees, 
required  to  restore  service  at  the  Button- 
wood  { Wilkes-Barre) ,  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  August  1972. 

It  appearing,  that,  as  a  result  of  a 
severe  storm  and  flooding,  the  connec- 
tion between  Penn  Central  Transporta- 
tion Co..  George  P.  Baker.  Richard  C. 
Bond.  Jervls  Langdon.  Jr.,  and  Wlllard 
Wirtz.  trustees  (Penn  Central)  and  Dela- 
ware and  Hudson  Railway  Co.  (D  &  H) 
at  Buttonwood  (Wilkes-Barre),  Pa.,  was 
rendered  inoperable  primarily  because  of 
damage  to  Perm  Central's  Buttonwood 
yard  and  adjacent  facilities;  that  traffic 
f  rmerly  interchange  between  the  said 
two  railroads  at  Buttonwood  yard  is  now 
being  diverted  away  from  the  Penn  Cen- 
tral and  D  &  H  lines  leading  to  and  from 
Wilkes-Barre,  and  is  being  redirected 
ovdr  routes  which  bypass  the  WUkes- 
Barre  area;  and  that  the  rerouting  is 
under  authority  of  an  emergency  rerout- 
ing order  of  this  Commission; 


RULES  AND  REGULATIONS 

It  further  appearing,  that  the  D&H- 
Penn  Central  interchange  at  Button- 
wood  (Wilkes-Barre)  Involved  a  sub- 
stantial amount  of  traffic  and  revenue* 
that  the  storm-devastated  Wilkes-Barre 
area  requires  immediate  restoration  of 
the  said  Interchange  service;  that  the 
service  of  D&H  (and  Its  connections)  to 
and  from  the  Wilkes-Barre  area  and 
other  points  on  the  DtiH  system  is  re- 
quired In  the  Interest  of  the  public,  es- 
pecially in  consideration  of  the  extraor- 
dinary needs  of  the  disaster  area  In 
northeastern  Pennsylvania;  and  that 
Perm  Central  has  begun  legal  steps  to- 
ward permanent  abandonment  of  its 
line  Into  Wilkes-Barre; 

It  further  appearing,  that,  under  the 
Penn  Central  merger  conditions.  327 
I.C.C.  475.  in  Appendix  I  at  pages  564- 
565,  Penn  Central  is  required,  among 
other  things,  to; 

Maintain  and  keep  open  all  routes  and 
channels  of  trade  via  existing  Junctions  and 
gateways  unless  and  untU  otherwise  au- 
thorized by  the  Commission; 

Continue,  insofar  as  within  Its  control,  the 
then  present  traffic  and  operating  relation- 
ships existing  between  Pennsylvania  RaU- 
road  and  lines  connecting  with  its  tracks- 
and 

Shall  not  do  anything  to  restrain  or  cur- 
tall  the  right  of  Industries  then  located  on 
Pennsylvania  Railroad  or  New  York  Central 
Railroad  to  route  traffic  over  any  or  all  exist- 
ing routes  and  gateways. 

It  further  appearing,  that  D&H  has 
offered  to  repair  the  Penn  Central  fa- 
cilities at  Buttonwood  yard  or,  in  the 
alternative,  to  provide  fxmds  and  certain 
equipment  by  which  Penn  Central  can 
make  the  repairs,  so  that  the  Wilkes- 
Barre  Interchange  operations  between 
the  two  railroads  can  be  safely  and 
quickly  resumed;  and  that,  for  restora- 
tion of  safe  operations,  adequate  repairs 
(if  diligently  pursued)  can  be  accom- 
plished in  2  weeks  or  less; 

And  it  further  appearing,  that  restora- 
tion of  the  Wilkes-Barre  interchange 
service  on  the  basis  indicated  in  the  pre- 
ceding paragraph  would  make  available 
needed  service  in  the  emergency  situa- 
tion confronting  the  public  in  the  Wilkes- 
Barre  area,  but  would  not  impose  an  un- 
due burden  on  either  of  the  two  railroads 
or  preclude  due  consideration  of  Penn 
Central's  abandonment  proposal  (if  and 
when  presented  on  an  appropriate 
record) ; 
Jt  is  ordered.  That: 
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Buttonwood  (Wilkes-Barre) -Penn  C«i- 
tral  shall  be  rerouted  for  Interchange 
with  Erie  Lackawanna  at  Northisnber- 
la^d.  Pa.,  for  movement  to  or  from  Dela- 
ware and  Hudson  at  Plymouth  Junction. 
Pa. 

(c)  Rates  applicable.  Inasmuch  as  the 
authorized  diversion  or  rerouting  of 
traffic  is  deemed  to  be  due  to  carriers' 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  as  ordered  herein 
shall  be  the  rates  which  were  awallcable 
at  the  time  of  shipwnent  arx  the  shipments 
as  originally  routed. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Interstate, 
and  foreign  traffic. 

(e)  It  is  further  ordered,  That  this 
order  shall  become  effective  at  11 :  59  p.m 
September  1.  1972,  and,  as  to  paragraph 
(b)  of  this  section,  shall  expire  at  11:59 
pjn..  September  21.  1972.  unless  sooner 
vacated    by   order   of   this   Commission 
upon  restoration  of  service  through  the 
Buttonwood  (Wilkes-Barre)  gateway. 
(Sees.  1.  12.  16.  and  17(2),  24  Stat.  379,  383. 
384.   as  amended;   49  U.S.C.   1.   12.   16.  and 
17(2).  Interprets  or  applies  sees.   1(10-17) 
16(4).  and  17(2).  40  Stat.  101.  as  amended 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fsEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 
(PR  Doc.72-16479  Piled  9-1 1-72; 8: 63  am] 


§  1 033.1 1 10     Ser>iee  Order  No.  1110. 

(a)  Penn  Central  Transportation  Co , 
George  P.  Baker.  Richard  C.  Bond,  Jervis 
Langdon.  Jr..  and  Willard  Wirtz.  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre),  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway.  The  Penn  Central  Trans- 
portation Co..  George  P.  Baker,  Richard 
C.  Bond.  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  (Penn  Central)  be,  and 
It  is  hereby,  ordered  to  restore  service  via 
its  Buttonwood  (Wilkes-Barre),  Pa., 
gateway  on  or  before  September  21, 1972.' 

(b)  It  is  further  ordered.  TTiat  traffic 
originally  routed  via  Penn  Central-But- 
tonwood  (Wilkes-Barre) -Delaware  and 
Hudson  or  via  Delaware  and  Hudson- 


(S.O.  1110.  Admt.  1] 

PART   1033 — CAR  SERVICE 

Penn  Central  Transportation  Co.  et  ol. 

Penn  Central  Transportation  Co 
George  P.  Baker.  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trust- 
ees, required  to  restore  service  at  the 
Buttonwood  'Wilkes-Barre).  Pa.,  Gate- 
way and  to  reroute  traffic  originally 
routed  via  that  gateway. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
1st  day  of  September  1972. 

Upon  further  consideration  of  Service 
Order  No.  1110,  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That:  Section  1033  1110 
Service  Order  No.  1110  (Penn  Central' 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon  Jr 
and  Willard  Wirtz,  trustees,  required  to 
restore  service  at  the  Buttonwood 
(WUkes-Barre),  Pa.,  Gateway  and   to 


FEDERAL  REGISTER,  VOL.   37,  NO.    177— TUESDAY,   SEPTEMtER    12,    1972 


FEDERAL  REGISTER,  VOL.   37,   NO.    177— TUESDAY,   SEPnMBER   12,    1972 


DIE] 


I5y468 

reroute  traffic  originally  routed  via  that 
gateway) .  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(b)  for  paragraph  (b)  thereof: 

(b)  It  is  further  ordered.  That  effec- 
tive at  12:01  a.m.,  September  11,  1972. 
traffic  originally  routed  via  Penn  Central- 
Buttonwood  (Wilkes-Barre)  -  Delaware 
and  Hudson  or  via  Delaware  and  Hud- 
son-Buttonwood  (Wilkes-Barre)  -  Penn 
Central  shall  be  rerouted  for  interchange 
with  Erie  Lackawanna  at  Northumber- 
land, Pa.,  for  movement  to  or  from  Dela- 
ware and  Hudson  at  Plymouth  Junction, 
Pa. 


RULES  AND   REGULATIONS 

Effective  date.  Tliis  amendment  shall 
become  effective  at  11:59  p.m.,  Septem- 
ber 1,  1972. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 


I 


ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Joseph  M.  Harrington. 

Acting  Secretary. 


[seal! 

|FR  Doc  72   15480  Filed  9-11-72:8:53  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR   Part  271  1 

FOOD  STAMP  PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Pood 
and  Nutrition  Service,  Department  of 
Agriculture,  proposes  to  amend  the 
regulations  governing  the  operation  of 
the  Food  Stamp  Program  for  the  pur- 
pose of  Integrating  program  verification 
of  nonpublic  assistance  household  Social 
Security  benefits  into  the  Social  Secu- 
rity Administration— Social  and  Reha- 
bilitation Service  operated  Beneficiary 
Data  Exchange  automatic  data  process- 
ing system. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections,  re- 
garding   the    proposed    amendment    to 
James  H.  Kocher,  Director,  Food  Stamp 
Division,    Food    and    Nutrition   Service 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  so  as  to  be  received 
not  later  than  the  30th  day  following  the 
date  of  publication  of  this  notice  in  the 
Federal    Register.    Comments,    sugges- 
tions, or  objections  will  be  open  to  public 
inspection  pursuant  to  7  CFR  1  27(b)  at 
the  Office  of  the  Director,  during  regular 
business    hours    (8:30    a.m.-5:00    pm) 
Communiations     should     identify     the 
regulation    section    and    paragraph    on 
which  comments  are  offered.  All  com- 
ments, suggestions,  or  objections  will  be 
considered    before    the    regulations    are 
issued. 

Tlie  proposed  revisions  are  • 
1.  Section  271.1(s)(l)   is  amended  by 
the  addition  of  a  new  subdivision  (viii)  to 
read  as  follows: 

§271    1       General    l,.rni>    «„d    eondilions 
for  .Slate  Aperuies. 

*  • 

<s)  Implementation.  (D  Each  State 
agency  shall :  o>.«m; 

<viii)  If  it  possesses  the  automatic 
data  processing  capability  to  do  so,  put 
into  effect  the  provision  of  §  271  4(a)  (2) 
(111)  pertaining  to  verification  of  Social 
Security  benefits  through  the  Beneficiary 
Data  Exchange  system,  within  1  cal- 
endar year  following  the  effective  date 
oi  the  amendment  incorporating  such 
provision  into  these  regulations. 



2  Section  271.4(a)(2)  is  amended  by 
adding  two  sentences  to  subdivision 
(ui)  As  amended,  subdivision  (iU)  reads 
as  follows ; 


'iiD   Verification     of     income     upon 
initial  certification  and,  if  the  amount 
of  household  income  has  changed  sub- 
stantially or  if  the  source  of  the  income 
has  changed,  upon  recertification.  Veri- 
fication is  required  for  other  factors  of 
eligibility  only  to  the  extent  that  the 
mformation  furnished  by  the  applicant 
IS  unclear,  incomplete,  or  inconsistent  or 
otherwise   raises   doubt   concerning   any 
factor  affecting  eligibility  or  the  basis  of 
coupon  issuance.  In  any  case  where  a 
household  indicates  that  it  has  income 
so  low  that  there  is  a  likelihood  that  a 
change    must    occur    in    order    for    the 
household  to  continue  to  subsist  as  an 
economic    unit,    verification   of   factors 
necessary  to  substantiate  the  facts  of 
eligibility  is  required  unless  expenditures 
and  income  are  so  stable  as  to  indicate 
that  the  household  could  maintain  this 
level  of  existence  for  an  extended  period 
of  time.  At  least  one  collateral  contact 
IS  mandatory  in  cases  of  this  type.  Certi- 
fication may  be  made  for  30  days  without 
verification  of  eligibility  factors  with  re- 
spect only  to  households  which  report 
an  income  so  low  that  they  have  no  pur- 
chase requirement  and  which  appear,  on 
the  basis  of  other  information  furnished 
to  be  eligible  for  participation.  With  re- 
spect only  to  households  which  report 
receipt  of  Social  Security  benefits,   aU 
State  agencies  which  have  the  automatic 
data  processing  capability  to  do  so  shall 
through  the  use  of  the  Beneficiary  Data 
Exchange     (BENDEX)     system    jolnUy 
admmistered    by    the    Social    Security 
Administration  and  the  Social  and  Re- 
habilitation Service,  U.S.  Department  of 
Health,  Education,  and  Welfare,  obtain 
verification  of  the  Social  Security  bene- 
fits reported.  Pending  receipt  by  the  local 
certifying  agency  of  the  BENDEX  veri- 
fication, the  amount  of  Social  Security 
benefits    reported    by    such    households 
shall  be  used  for  certification  purposes 
provided  all  other  household  income  is 
verified  in  accordance  with  this  section 


59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120) ,  it  is  proposed  that  Parts  141. 
141a,  and  146a  be  revised  and  Part  149k 
be  established  to  provide  for  the  recodi- 
fication and  technical  revisions  of  the 
phenethicillin  monographs. 

PART  141 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

§  141.110       [Amended] 

1.  In  Part  141,  §  141.110(b)  is  amended 
in  the  table  by  changing  the  entry  in  the 
Antibiotic  column  for  "phenethicillin"  to 
"L-phenethecillin." 


PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

§§  141a.l00,  141a.l01,  141a.l02,   141a.. 
126  [Revoked] 

2.  Sections  141a.ld0, 141a. 101,  141a  102. 
and  14 la.  126  are  revoked. 


PART  146a— CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

§§  146a.  16,  146a.  17.  146a.  18,  and  146a.. 
122   (Revoked] 

3.  Sections    146a. 16,    146a. 17,    146a. 18, 
and  146a.  122  are  revoked. 


§  271.4      Cerlifiration  of  household*. 

(a)   Household  certification.  •   •   • 
^  (^2)^  Certification  of  other  households. 


(78  Stat   703,  as  amended:  7  U.S.C.  2011-2025) 

Richard  Lync, 
Assistant  Secretary. 
September  6,  1972. 

(FR  Doc. 72-15439  Piled  9-11-72:8:49  am] 

UEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

r  21  CFR  Parts  141,  141a,  146a, 
149k  1 

PHENETHICILLIN  MONOGRAPHS 


Proposed  Recodification  and  Technical 
Revisions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
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4.  The    following    new    Part    149k    is 
added  to  this  chapter: 

PART    149k— PHENETHICILLIN 

Sec. 

149k. 1     Phenethicillin  potassium. 
149k  .2— 149k.  10      I  Reserved) 
149k. 11     Phenethicillin  potassium  tablets. 
149k. 12     Phenethicillin    potassium    for    oral 
solution. 

§  149k.l       Plienetiiiciilin    pola«»iuni. 

(a)  Requirements  for  certification — 
<1)  Standards  of  identity,  strength, 
quality,  and  purity.  Phaaethlcillin  potas- 
sium is  the  DL-a-phenoxyethyl  penicil- 
lin potassium  salt.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  1.328 
units  per  milligram. 

( ii )    It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more 
than  1.5  percent. 

(iv)  Its  pH  In  an  aqueous  solution  of 
5.000  units  to  10.000  units  per  milliliter 
IS  not  less  than  4.0  and  not  more  than 
7.5. 

(V)  Its  phenethicillin  content  is  not 
less  than  81.5  percent. 

(vl)  It  contains  not  less  than  55  per- 
cent and  not  more  than  75  percent  of  L- 
Phenethlcillln  potassium. 

(vil)  It  is  crystalline. 

(viil)  It  passes  the  identity  test. 


GEZ] 


1S470 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  5  148.3(b) 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  foUowing 
sUtement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only." 

(3)  Requests  for  certification ;  sam- 
ples In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying. 
pH  phenethicillin  content.  L-phenethi- 
dllin   potessium    content,    crystallmity. 

and  identity.  ^      ,„         .  „„^ 

(li)  Samples  required:  10  packag^, 
each  containing  approximately  300 
milligrams.  ,      ^  ,,, 

(b)  rests  and  methods  of  assay— ii) 
Total  potency.  Assay  for  total  potency 
by  either  of  the  following  methods;  how- 
ever    the    results    obtained    from    the 
iodometric  assay  shall  be  conclusive. 

(1)  Iodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 
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<ii)   Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  5  141.507  of  this 

fl)  Safety.  Proceed  as  directed  in 
5  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b>  of  this  chapter 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  5.000  units  to  10,000  umts 
per  milliliter. 

(5)  Phenethicillin  content.  Accurately 
weigh  approximately  50  mUligrams  each 
of  the  sample  and  L-Phenethicillin  woi-k- 
Ing  standard  into  separate  100-millillter 
volumetric  flasks.  Dissolve  and  dilute  to 
volume  with  distUled  water.  Using  a  suit- 
able spectrophotometer  equipped  with  i- 
centimeter    quartz    cells    and    distilled 
water  as  the  blank,  set  the  instrument  to 
100  percent  ti-ansmission  and  then  de- 
termine the  absorbance  of  each  solution 
at    the    absorbance    peak    at    268    na- 
nometers. Calculate  the  percent  phen- 
ethicillin as  follows : 


M«.rl.,...o..  of  SHnu.l-Xw,.i,h.  of  sUndar.J  in  n.mirr-.»usXlHroc-„  I.-„I,..„..,.,kimn  content 

of  slandaru  


Percent  phMH'lhiciniii  =  - 


AI)Sorl.aiicf  of  staiulHr-lXweighl  of  sample  in  n)i!lit;rains 


(6)   L-phenethicillin    potassium    con- 

fgnt (1)  Microbial  assay  of  L-phenethi- 

caiin  potassium  equivalent  (microbiolog- 
ical  agar   diffusion   assay).   Using   the 
L-phenethicUlin  working  standard,  pro- 
ceed as  directed  in  §  141.110  of  this  chap- 
ter   preparing  the  sample  for  assay  a^ 
follows-  Dissolve  an  accurately  weighed 
sample  in  sufficient  sterUe  distilled  water 
to  give  a  stock  solution  of  convenient 
concentration.  Fuither  dilute  an  aliquot 
of  the  stock  solution  with  sufficient  O.IM 
potassium  phosphate  buffer .  pH  8.0  (solu- 
tion 3) ,  to  obtain  an  activity  estimated  to 
be  equivalent  to  0.1  unit  of  L-phenethi- 
cillin per  milliliter. 

tU)  L-phenethicillin  equivalent  of  the 
D-phenethicillin  icorking  standard.  Us- 

Percent 

L- phenethicillin         (R-r) 

potassium  content <  100 

(I-r) 


ing  the  L-phenethicilUn  working  stand- 
ard as  the  standard  of  comparison,  pro- 
ceed as  directed  in  §  141.110  of  this  chap- 
ter, preparing  the  sample  (D-phenethici  - 
lin  working  standard)  for  assay  as  fol- 
lows-   Dissolve   an   accurately    weighed 
portion     of     D-phenethicillin     working 
standard   in    sufficient   sterile    distilled 
water  to  give  a  stock  solution  of  conven- 
ient  concentration.   Further   dilute   an 
aliquot  of  the  stock  solution  with  suffi- 
cient O.IM  potassium  phosphate  buffer, 
pH  8  0  (solution  3) .  to  obtain  an  activity 
estimated  to  be  equivalent  to  0.1  umt  of 
L-phenethicillin  per  milliliter. 

( iii)  Calculation.  Calculate  the  L-phen- 
ethlcUlin  potassium  content  of  the  sam- 
ple as  follows: 


not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
or  milligrams  of  phenethicillin  that  it  is 
represented  to  contain.  Its  moisture  con- 
tent Is  not  more  than  2  percent.  It  shall 
disintegrate  within  1  hour.  The  phen- 
ethicillin potassium  used  conforms  to  the 
standards  prescribed  by  5  149k.l(aMl/ . 
(2)    Labeling.  It  shaU  be  labeled  in 
accordance    with    the    requirements    of 
5  148  3  of  this  chapter.  In  addition,  u 
the   batch   contains   buffer   substanc^. 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  name  of  each  such  sub- 
stance used  in  making  the  batch. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of    §  146.2   of   this   chapter, 
each  such  request  shall  contain: 
(i)   Results  of  tests  and  assays  on: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch  for  PO^ncy  safety, 
loss  on  drying.  pH,  phenethicillin  con- 
tent, L-phenethlclllln  potassium  content, 
crystallinity.  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)   Samples  required: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  mllligianis^ 

(b)  The   batch:    A   minimum   of    36 

*(b>  Tests  and  methods  of  ass<iy--(l> 
Potency.  Proceed  as  directed  In  §  141.506 
of  this  chapter,  preparing  the  sample  as 
follows-  Place  a  representative  number 
of  tablets  into  a  high-speed  glass  blender 
jar  containing  sufficient  1  percent  potas- 
siiS  phosphate  buffer.  pH  6.0  (solution 
1)  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes^ 
n  necessary,  further  dilute  wi  aliquot  of 
the  stock  solution  with  sol^^^o".  ^^^  "J- 
tain  an  assay  solution  containing  2,000 
units  per  milliliter  (estimated) . 

(2)    Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

^3)  Disintegration  «me.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter. 
§  149k.l2      Phenelhicillin   pola-fium   for 
oral  solution 


"'"'units  ot  L-phenethlcmm  pota^.um  equivalent   (.cund  per  mllUgran, ^^^  ^ 

L-phenethlcllUu  potassium  equivalent  In  unlU  per  milligram    (or  

potassium  standard) — r^.;^.i^^ — ~ 

'=  p-oW  m  unlts^rmnugram-  of  L-phenethlcinin  standard. 


(7)  Crystallinity.  Proceed  as  directed 
in  5  141.504(a)  of  this  chapter. 

(8)  Identity.  Add  0.5  milliliter  of  a 
methyl  alcohol  solution  fO"^j^\"^  ?f 
milligrams  per  milliliter  to  a  test  tube, 
Tnd  S^  under  a  current  of  air.  Add  one 
drop  of  an  aqueous  chromotropic  acid 
solution  containing   10  milligrams  per 
milliliter.  Add  2  milliliters  o    sulfuric 
acid  and  heat  in  a  glycerol  bath  at  150 
J    for  3  to  4  minutes.  An  olive-green 
color  is  produced.  (Phenoxymethyl  peni- 
cillin or  its  salts  give  a  blue  or  purple 
color.) 


§  149k.l  1      Phenelhicillin  polas'^ium  lab- 
leu. 

(a>    Requirements   for   certification— 
a)     standards    of    identity,    strength, 
quality,  and  purity.  Phenethicillin  potas- 
sium tablets  are  composed  of  phenethi- 
cillin potassium,  with  or  without  one  or 
more  suitable  and  harmless  buffer  sub- 
stances, diluent,  binders,  lubricants,  col- 
orings, and  flavorings.  Each  tablet  con- 
tains potassium  phenethicillin  equivalent 
to  400,000  units  of  phenethicillin  (equiv- 
alent to  250  milligrams  of  phenethlcU- 
lin)    Its  potency  is  satisfactory  of  It  is 


(a)    JieQutremenfs  for  cerfi/icatjon-- 
(1)  standards  of  identity,  strength,  qual- 
ity, and  purity.  PhenethicUlin  potassium 
for  oral  solution  is  composed  of  phenethi- 
cillin potassium,  with  or  without  one  or 
more  suitable   and  harmless   colorings, 
flavorings,  buffer  substances,  and  pre- 
servatives. Each  milliliter  contains  phen- 
ethlcUUn  potassium  equivalent  to  40  000 
units  of  phenethicillin  (equivalent  to  25 
Sgrams  of  phenethicillin) .  Its  potency 
l^Sactory  If  It  contains  not  less  t^n 
90  percent  and  not  more  than  125  per 
cent  of  the  number  of  units  or  milligrams 
of  phenethlclUin  that  it  Is  rep?^sented  to 
contain.  Its  moisture  content  is  not  more 
Snl  percent.  The  phenethicillin  potas- 
sufrn  used  conforms  to  the  standards  pre- 
srrihedbv  5  149k. 1  (a)  (D 
'"'!^^b!ling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  S  148.3 
oftt^  chapter.  In  addition,  if  the  batch 
conUlns  buffer  substances,  each  Package 
shaU  bear  on  the  outside  wrapper  or  con- 
?«fner  and  the  immediate  container  the 
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name  of  each  such  substance  used  in 
making  the  batch. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  tiie  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  phenethlcUlin  potassium  used 
in  making  the  batch  for  potency,  safety, 
loss  on  drying.  pH.  phenethicillin  con- 
tent, L-phenethicillin  potassium  content, 
crystallinity.  and  identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  TTie  phenethicillin  potassium  used 
In  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

( b )  The  batch :  A  minimum  of  5  imme- 
diate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  141.506 
of  this  chapter,  preparing  the  sample  as 
follows:  Reconstitute  as  directed  in  the 
lal>ellng.  Dilute  an  accurately  measured 
representative  aliquot  with  1  i>ercent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1) ,  to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852.  written  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  September  6,  1972. 

I  Mary  A.  McEniry, 

Assistant   to   the   Director   for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
(FR  Doc.  72-16470  PUed  9-11-72;  8:52  am] 


[21   CFR  Part  165] 

HABIT-FORMING  DRUGS 

Proposed  Revocation  of  Exemption 
of  Morphine,  Codeine,  Dihydro- 
codeine,  and  Ethylmorphine  Prep- 
arations From  Prescription  Require- 
ment 

Preparations  containing  not  more  than 
16.2  milligrams  morphine,  64.8  milligrams 
codeine,  32.4  milligrams  dlhydrocodeine, 
or  16.2  milligrams  of  ethylmorphine  per 
fluid  ounce,  and  containing  one  or  more 
nonnarcotic  active  ingredients  are  ex- 
empt from  the  prescription  dispensing 
requirements  of  section  503(b)  (IXA)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  under  8  165.5(a)  (2),  (3),  (4),  and 
(5)  respectively. 

The  abuse  potential  of  these  products 
h&s  been  well  established.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  con- 
ducted a  survey  In  May  and  June  1969, 
that  demonstrated  a  pattern  of  wide- 
spread abuse  of  exempt  narcotic  contaln- 
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Ing  cough  preparations.  In  October  1969, 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  new  and  more  stringent 
regulations  governing  the  availability  of 
these  products  to  the  consumer.  Follow 
up  compliance  investigations  and  surveys 
were  made  to  determine  the  effectiveness 
of  the  regulations.  It  was  demonstrated 
that  exempt  narcotic  cough  preparations 
continue  to  be  a  problem.  Summaries  of 
these  investigations  and  surveys  have 
been  placed  on  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare.  Room  6-88.  5600  Fishers 
Lane.  Rockvllle,  Md.  20852,  for  public 
view. 

There  is  evidence  that  these  prepara- 
tions are  subject  to  nonmedical  use 
which  can  be  termed  abuse.  These  nar- 
cotic drugs  produce  physical  dependence 
of  the  morphine  type.  Because  of  this 
abuse  potential  and  the  evidence  of 
abuse,  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice,  has 
requested  that  FDA  consider  the  limita- 
tion of  these  preparations  to  prescription 
sale.  In  view  of  the  above  information, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  it  is  in  the  public  interest 
for  these  preparations  to  be  restricted  to 
prescription  sale  and  therefore  to  be  la- 
beled with  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without  pre- 
scription," as  required  by  section  503(b) 
(4)  of  the  Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502  (a)  and  (f),  503(b),  701(a) ;  52 
Stat.  1050-52  as  amended,  1055;  21  U.S.C. 
352  (a)  and  (f),  353(b).  371(a)  and  un- 
der authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  §  165.5  by  revising  paragraph  (a) 
to  read  as  follows : 

§  165.5  Exemption  of  certain  habit- 
forming  drugs  from  prescription 
requirements. 

*  •  •  •  • 

(a)  Pharmaceutical  preparations  con- 
taining not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100 
grams.  Provided,  That  the  preparations 
described  In  this  paragraph  contain  one 
or  more  nonnarcotic  active  medicinal  in- 
gredients in  sufficient  proportion  to  con- 
fer upon  the  preparation  valuable  me- 
dicinal qualities  other  than  those  pos- 
sessed by  the  narcotic  drug  alraie. 

•  •  •  •  • 
Interested  persons  may,  within  60  days 

after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane. 
Rockvllle.  Md.  20852,  wrmen  comments 
(preferably  in  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 
Dated :  September  5,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-16460  Piled  9-11-73:8:62  ami 
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Social  Security  Administration 

[  20  CFR  Part  404  1 

[Begs.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Good  Cause  for  Failure  To  File  Reports 
Timely 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  to 
the  regulations  provide  that  prior  to  im- 
posing a  penalty  deduction  against  an 
individual  for  ( 1 )  failure  to  report  timely 
certain  deduction  events  (engtiging  in 
noncovered  remunerative  activity  out- 
side the  United  States  or  not  having  care 
of  a  child),  or  (2)  failure,  under  certain 
conditions,  to  make  a  timely  report  of  his 
earnings  for  a  taxable  year,  the  individual 
must  be  afforded  an  opportunity  to  es- 
tablish good  cause  for  such  failure  and  a 
finding  as  to  good  cause  must  be  made. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  In  writing  In  trip- 
licate to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Feoerai,  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration.  Department  of 
Health,  Bducatiwi,  and  Welfare.  North 
Building,  Room  3193,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
sections  205  and  1102,  53  Stat.  1368,  as 
amended.  49  Stat.  647,  as  amended;  sec- 
tion 5.  Reorganization  Plan  No.  1  of  1953, 
67  Stat.  18.  631;  42  UJ3.C.  405  and  1302. 

Dated:  August  21. 1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  September  7,  1972.  ' 

Stephen  Kitrzman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  E  of  Regulations  No.  4  Is 
amended  as  set  forth  below. 

1.  Section  404.451  Is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  404.451  Penalty  deduct  ions  for  failure 
to  report  within  pre«cribed  time 
limit  noncovered  remunerative  activ> 
itj  outside  the  United  States  or  not 
having  care  of  a  child. 

(a)  Penalty  for  failure  to  report.  If  an 
individual  (or  the  person  receiving  bene- 
fits on  his  behalf)  fails  to  comply  with 
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the  reporting  obligations  of  5  404.450 
within  the  time  specified  in  §  404.450  and 
it  is  found  that  good  cause  for  such  fall- 
ui-e  does  not  exist  <  see  §  404.454 ) ,  a  penal- 
ty deduction  is  made  from  the  Individ- 
ual's benefits  in  addition  to  the  deduc- 
tion described  in  I  404.417  (relating  to 
noncovered  remunerative  activity  out- 
side the  United  States)  or  §  404.421  (re- 
lating to  failure  to  have  care  of  a  child). 

2    Section  404.453  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 
§  104.453      Penalty  dr«!u»lions  for  fiiiliiro 
to  report  pariiinp*  tiinol*. 

(a)  Penalty  for  failure  to  report  earn- 
ings ■  general.  Penalty  deductions  are  im- 
posed against  an  individual's  benefits  in 
addition  to  the  deductions  required  be- 
cause    of     his     excess     eamings     (see 

§  404.415),  if:  ,  ^~ 

a>   He  fails  to  make  a  timely  report  of 

his  earnings  as  specified  in  §  404.452  for 
a  taxable  year  beginning  after  1954 . 

(2)  It  is  found  that  good  cause  for 
failure  to  report  earnings  timely  (see 
§  404.454)  does  not  exist ; 

(3)  A  deduction  is  imposed  because  ol 
his    earnings    (see    §404.415.    for    that 

vpfl  r  *  ft.nn 

(4)  He  received  and  accepted  any  pay- 
ment of  benefits  for  that  year. 
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3.  Section  404.454  is  revised  to  read  as 
follows : 

§  404.454      Goo<l     eaiifte     for     failure     to 
make  required  reports. 

(a)   General.   The    faUure    of    an   in- 
riividual  to  make  a  timely  report  undei 
fhe  proiisfo^  described  in  I S  404.450  and 
404  452  wiU  not  result  in  a  penalty  deduc- 
tion if  the  individual  establishes  to  the 
satisfaction  of  the  Administration  that 
his  failure  to  file  a  timely  report  was  due 
to  gdod  cau^e.  Before  making  an^  PenaUy 
determination  as  described  in  §§404.451 
and  404  453.  the  individual  shall  be  ad- 
vised of  the  penalty  and  good  cause  pro- 
visions and  afforded  an  opportunity  to 
establish  good  cause  iov  l&iluvetovepovX, 
timely   Th.  failure  of  the  individual  to 
suSt  evidence  to  establish  good  cause 
within  a  specified  time  may  be  considered 
a  sufficient  basis  for  a  findmg  that  good 
JaSoes  not  exist  (see  I  404.701  c)  Kjn 
determining  whether  good  cause  for  fail- 
ure to  report  timely  has  been  established 
by  the  individual,  consideration  is  given 
to  whether  the  failure  to  report  within 
the  proper  time  limit  was  the  result  of 
untoward  circumstances,  misleadiiig  ac- 
tion of  the  Administration,  or  confusion 
as  to  the  requirements  of  the  Act  result- 
ing from  amendments  to  the  Act  or  other 
legislation.  For  example,  "good  cause 
may  be  found  where  f aUure  to  file  a  time- 
ly report  was  caused  by : 

(1)  Serious  illness  of  the  individual, 
or  death  or  serious  illness  in  his  imme- 
diate family; 

(2)  InabUlty  of  the  Individual  to  ob- 
tain, within  the  time  required  to  file  the 
report,  earnings  information  from  his 
employer  because  of  death  or  serious 
lUness  of  the  employer  or  one  in  the 
employers  immediate  family:  or  un- 
avoidable absence  of  his  employer:  or 


destruction  by  fire  or  other  damage  of 
the  employer's  business  records: 

(3)  Destruction  by  fire,  or  other 
damage,    of    the    Individual's    business 

records:  .     ^  . 

(4)  Transmittal  of  the  reqmred  report 
within  the  time  required  to  file  the  re- 
port, in  good  faith  to  another  Govern- 
ment agency  even  though  the  report 
does  not  reach  the  Administration  untU 
after    the    period    for     reporting    has 

expired :  ^   ^ 

( 5 1  unawareness  of  the  statutory  pro- 
vision that  an  annual  report  of  earnings 
is  required  for  the  taxable  year  in  which 
the  individual  attained  age  72  provided 
his  earnings  for  such  year  exceeded  the 
applicable  amount,  e.g.,  $1,680  for  a  12- 
month  taxable  year  ending  after  Decem- 
ber 1967  (see  5  404.431  > : 

(6>  Failure  on  the  part  of  the  Admin- 
istration to  furnish  forms  in  sufficient 
time  for  an  individual  to  complete  and 
file  the  reiiort  on  or  before  the  date  it 
was  due,  provided  the  individual  made  a 
timely  request  to  the  Administration  for 
the  forms: 

(7)  Belief  that  an  extension  of  time 
for  filing  income  tax  returns  granted  by 
the  Internal  Revenue  Service  was  also 
applicable  to  the  annual  report  to  be 
made  to  the  Social  Security  Administra- 
tion: or  .  _4  *^ 
(8'  Reliance  upon  a  written  report  to 
the  Social  Security  Administration  made 
by  or  on  behalf  of.  the  beneficiary  before 
the  close  of  the  taxable  year,  if  such  re- 
port contained  sufficient  information 
about  the  beneficiary's  earnings  or  work, 
to  require  suspension  of  his  benefits  (see 
i  404.456)  and  the  report  was  not  subse- 
quently refuted  or  rescinded. 

(bi  Notice  ol  determination.  In  every 
case  in  which  it  is  determined  that  a 
penaltv  deduction  should  be  imposed, 
the  individual  shall  be  advised  of  the 
penalty  determination  and  of  his  recon- 
sideration rights.  If  it  is  found  that  good 
cause  for  failure  to  file  a  timely  report 
does  not  exist,  the  notice  will  include  an 
explanation  of  the  basis  for  this  finding: 
the  notice  wiU  also  explain  the  right  to 
partial  adjustment  of  the  overpayment 
in  accordance  with  the  provision  of 
§  404.502(C). 

(c)  Good  cause  for  subseQuent  failure. 
Where  circumstances  are  similar  and  an 
individual  fails  on  more  than  one  occa- 
sion to  make  a  timely  report,  good  cau.se 
normally  will  not  be  found  for  the  second 
or  subsequent  violation. 

(FR  Doc.72-15489  Filed  9-n-72;8.54  am| 


of  the  Federal  Aviation  Regtilations  that 
would  increase  the  Guam  (NAS  Agana) 
Control  Zone  extension. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  tripUcate  to  the 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  4009, 
Honolulu,  HI  96813.  All  communicaUons 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  Ught  of  comments  re- 
ceived. ,   ^,     . 

An  official  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  1833 
Kalakaua  Avenue,  Honolulu,  HI. 

The  proposed  alteration  of  the  control 
zone  extension  is  necessary  to  meet  ar- 
rival criteria  for  IFR  aircraft. 

The  airspace  action  proposed  in  this 
docket  would  amend  the  description  in 
Part  71  of  the  Guam  (NAS  Agana •  Con- 
txol  Zone  xtension  to  read  as  follows: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
(  14   CFR   Part  71  1 

lAirbpace  Docket  No.  72-PC-3] 

CONTROL  ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration 

Is  considering  an  amendment  to  Part  71 


within  a  5-mlle  radius  of  NAS  Agana 
(latitude  13  =  2900"  N.,  longitude  144'4T0O' 
E  )  •  within  4  miles  each  side  of  Agana 
VORTAC  244"  R.  (245°  T).  extending  from 
the  5-mlle  radius  zone  to  8  miles  southwest 
of  the  VORTAC.  and  within  1.5  miles  each 
side  of  the  Guam  RBN  046°  T.  bearing,  ex- 
tending from  the  5-mUe  radius  zone  to  2 
miles  northeast  of  the  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348(ai)  and  of  Section  6«c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(C>). 

Issued  in  Honolulu,  Hawaii,  on  August 
31.  1972. 

John  H.  Hilton. 
Acting  Director, 
Pacific-Asia  Region. 

IPR  Doc.72 -15434  PUed  9-ll-72;8:49  ami 
I  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-RM-23I 

CONTROL  ZONE 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  conti;ol  zone  for 
Arapahoe   County   Airport,    Greenwood 

Village.  Colo.  ^.  .      .     4„ 

Interested  persons  may  Participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  HUl  Station. 
Post  Office  Box  7213.  Denver.  CO  8(«07. 
AU  communications  received  within  30 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  propoeed 
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amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  viith  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  vrith  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  pers<His  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

The  FAA  proposes  to  establish  an  Air 
Traffic  Control  Tower  at  the  Arapahoe 
Coimty  Airport.  The  proposed  hours  of 
operation  are  for  16  hours  per  day.  The 
weather  reporting,  communications,  and 
air  traffic  service  requirements  to  estab- 
lish a  control  zone  will  be  available  while 
the  tower  Is  In  operation.  The  prcvosed 
control  zcHie  will  provide  controlled  air- 
space below  700  feet  above  the  surface 
for  sdrcrait  executing  instnmient  ap- 
proach procedures.  Instrument  flight 
rule  procedures  above  700  feet  will  be 
protected  by  the  currently  designated 
Denver,  Colo.,  transition  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action:  # 

In  9  71.171  (37  F.R.  2056)  the  foUow- 
Ing  control  zone  Is  added: 

Obeenwood  Vilumse,  Colo. 

Tliat  airspace  within  a  S-mUe  radius  of  the 
Arapahoe  County  Airport  (latitude  39''34'28" 
N.,  longitude  I04°5l'0a"  W.).  and  within 
2.5  mUes  each  side  of  the  336*  bearing  from 
the  Englewood  RBN  extending  from  the  6- 
mUe  radius  zone  to  S  mUes  northwest  of  the 
RBN.  exclvidlng  that  airspace  within  the 
Denver,  Colo,  control  zone.  '"Ills  control  zone 
Is  effecltve  during  the  q>eclflc  dates  and 
times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airmen's  Information  Manual. 

This  amendment  Is  propoeed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  ot 
the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  August  31, 
1972. 

I.  H.  Hoovxa, 
Acting  Director, 
Rocky  Mountain  Region. 

|FR  DOC.72-1543S  Piled  »-ll-7a;8:4e  «m] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  541,  545] 

(Docket  No.  73-893] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Propossd  Amendments  Relating  to 
Variable  Interest  Rate  Mortgage 
Loans 

Correction 
In  FJl.  Doc.  72-12654  appearing  on 
page  16201  of  the  Issue  for  Friday,  Au- 


PROPOSED   RULE  MAKING 

gust  11,  1972,  in  5  545.6-ll(b)  (2)  (v)  the 
reference  to  "weighed  average  cost"  in 
the  second  line,  should  refer  to  "weighted 
average  cost". 


[12  CFR   Part  5841 

(No.  72-1021] 

SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

Service  Corporations  of  Subsidiary 
Insured  Institutions 

August  29, 1972. 

Several  provisions  of  section  408  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a;  the  Savings  and  Loan  Hold- 
ing Company  Amendments  of  1967) ,  con- 
tain restrictions  affecting  the  operations 
of  service  corporation  subsidiaries  of  sub- 
sidiary insured  institutions  of  savings  and 
loan  holding  companies.  Recently,  the 
Board,  as  operating  hetid  of  the  Federal 
Savings  &  Loan  Insurance  Corp.,  has  re- 
ceived suggestions  that,  while  the  restric- 
tions may  be  appropriate  for  other  affili- 
ates of  Insured  subsidiaries,  they  may  not 
be  for  service  corporations.  Upon  review 
of  these  suggestions,  the  Board  has  de- 
termined that  it  should  propose  amend- 
ments to  the  Savings  and  Loan  Holding 
Company  Regulations  which  would  pro- 
vide a  basis  for  comment  and  discussion 
by  interested  persons  on  various  holding 
company-service  corporation  problems 
under  section  408  of  the  Act. 

The  first  matter  for  which  amendment 
is  proposed  concerns  the  permissible  ac- 
tivities of  service  corporaticHis  in  mul- 
tiple holding  companies.  Section  408(c) 
(2)  of  the  Act  limits  the  activities  of  mul- 
tiple holding  companies  and  their  non- 
insured  subsidiaries  (including  service 
corporation  subsidiaries)  to  specified  ac- 
tivities plus  such  other  activities  "as  the 
corporation  may  approve  or  may  pre- 
scribe by  regulation  as  being  a  proper 
incident  to  the  operations  of  Insured  In- 
stitutions and  not  detrimental  to  the  In- 
terests of  savings  account  holders  there- 
in." The  activities  which  are  specified  In 
section  408(c)  (2)  are  narrower  in  scope 
than  the  various  activities  which  the 
Board  has  approved  for  service  corpora- 
tions in  which  Federal  savings  and 
loan  associations  may  Invest  pursu- 
ant to  {  545.9-1  of  the  Federal  Regu- 
lations (12  CFR  545.9-1).  This  dif- 
ference in  the  permissible  scope  of 
activities  seems  unnecessary  for  ef- 
fectuation ot  the  purposes  of  section 
408  of  the  Act.  Consequently,  the  Board 
proposes  to  prescribe  by  regulation  that 
multiple  holding  company  service  corpo- 
rations may  engage  In  the  activities  set 
forth  In  S  545.9-1  (a)  (4)  and  may  make 
applicatirai  to  engage  in  additicnal  ac- 
tivities on  the  same  basis  as  Federal  as- 
sociation service  corporations. 

The  second  matter  arises  from  pro- 
visions of  secti(»is  408(d)  (1)  and  408(d) 
(4)  (A)  of  the  Act.  Section  408(d)(1) 
excepts  from  the  prohlbitim  against  in- 
vestment by  an  insured  subsidiary  in  any 
affiliate  investment  in  service  corpora- 
U(Mis,  while  section  408(d)  (4)  (A)  prohib- 
its an  insured  institution  from  maUny 
loans  to  its  "affiliates."  Although  a  service 
corporation  subsidiary  is  an  affiliate,  the 


18473 

Board  has  determined  that  section  408 
(d)(4)(A)<'Was  not  intended  to  nullify 
the  exception  from  the  prohibitions  of 
section  408(d)  (1)  for  investment  in  serv- 
ice corporations.  Accordingly,  the  Board 
proposes  to  amend  the  regulation  imple- 
menting section  408(d)  (4)  (A)  of  the  Act 
(12  CFR  584.3(a)  (4)  (D)  In  order  to  make 
it  clear  that  insured  .subsidiaries  may 
lend  to  their  service  corporations.  In 
conformity  with  the  recent  Board  Ruling 
in  §  589.3  (12  CFR  589.3)  as  to  the  mean- 
ing of  the  term  "service  corporation,"  the 
authority  to  lend  to  service  corporations 
in  this  proposal  would  be  subject  to  the 
same  investment  limitations  as  are  ap- 
plicable to  Federal  associaticms  for  their 
service  corporations  (12  CFR  545.9-1  (c) ) . 

The  third  matter  for  which  the  Board 
proposes  amendment  concerns  limita- 
tions on  debt  which  may  be  Incurred  by 
service  corporation  subsidiaries  of  non- 
dlversifled  holding  companies.  Under 
present  statutory  and  regulatory  pro- 
visions, if  a  nondiverslfled  holding  com- 
pany has  consolidated  debt  of  15  percent 
of  consolidated  net  woFtttTthen  its  serv- 
ice dwporatlon  siAstmary  may  not  l>or- 
row  mwi- juiy-'wnuxje,  including  its 
insured  institution  parent,  without  per- 
missiwi  from  the  Board.  This  creates  the 
possibility  of  a  situation  In  which  the 
holding  company  has  reached  the  15  per- 
cent benchmark,  but  the  service  corpo- 
ration has  not  reached  the  debt  limita- 
tions which  the  Board  has  prescribed  for 
service  corporations  in  which  Federal 
associations  may  invest  (12  CFR  545.9-1 
(b)(3)).  The  Board  proposes  to  ameiul 
the  regulations  so  that,  in  such  a  situa- 
ticHi,  the  service  corporation  may  incur 
debt  up  to  the  limits  prescribed  for  serv- 
ice corporations  of  FederaJ  associati(His 
without  application  to  the  Board. 

In  order  to  carry  out  these  proposals, 
the  Board  would  amend  Part  584  of  the 
Regulations  for  Savings  and  Loan  Hold- 
ing Companies  (12  CFR  Part  584)  sub- 
stantially as  follows: 

1.  It  is  proposed  to  amend  f  584.2  by 
redesignating  paragraph  (c)  as  para- 
graph (d)  and  by  adding  a  new  para- 
graph (c)  thereto,  to  read  as  follows: 

§  584.2      Prohibiled      holding      rompany 
activUief. 


(c)  Interim  approval  by  the  corpora- 
tion. Until  further  notice  by  order  or 
regulation,  the  corporation,  pursuant  to 
subparagraph  (6)  of  paragraph  (b)  of 
this  section,  hereby  approves  without  ap- 
plication the  f lu-nlshing  or  performing  of 
such  services  or  engaging  in  such  activi- 
ties as  are  specified  in  8  545.9-1  (a)  (4)  of 
this  chapter,  as  now  or  hereafter  In  ef- 
fect, if  such  service  or  activity  is  con- 
ducted by  a  service  corporation  subsidiary 
of  a  subsidiary  insured  institution  of  a 
savings  and  loan  holding  company. 


2.  It  is  proposed  to  amend  8  584.3  by 
revising  subparagraph  (4)  of  paragraph 
(a)  thereof,  to  read  as  follows : 

§  5843      Transactiona  with  afiiliatett. 

(a)  Prohibited  transactions.  No  sub- 
sidiary insured  institution  of  a  savings 
and  loan  holding  company  shall : 


No.  177- 
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(4)   Make  any  loan,  discount,  or  ex- 
tension of  credit  to  (i)  any  aCDUate  (other 
than  a  service  corporation  subsidiary  of 
such  Insured  institution  to  the  extent 
Ijennitted  a  Federal  savings  and  loan  as- 
sociation by  §  545. 9-1  (c)   of  this  chap- 
ter), except  in  a  transaction  authorized 
by  subdivision  (I)  of  subparagraph  (6)  of 
this  paragraph,  or  (ii)  any  third  party  on 
the  security  of  any  property  acquired 
from  any  afiBliate,  or  with  knowledge  that 
the  proceeds  of  any  such  loan,  discount, 
or  extension  of  credit,  or  any  part  there- 
of, are  to  be  paid  over  to  or  utilized  for 
the  benefit  of  any  affiliate;  except  that, 
with  the  prior  written  approval  of  the 
Corporation,  a  subsidiary  insured  institu- 
tion may  make  a  loan,  discount,  or  exten- 
sion of  credit,  to  a  third  party  on  the  se- 
curity of  property  acquired  from  a  wholly 
owned  service  corporation  of  such  institu- 
tion. The  Corporation  shall  grant  ap- 
proval of  any  appUcation  for  approval 
\inder  subdivision  (U)   of  this  subpara- 
graph if,  in  the  opinion  of  the  Corpora- 
tion, such  a  loan,  discount,  or  extension 
of  credit  would  not  be  detrimental  to  the 
interests  of  savings  accoimt  holders  in 
the  Insured  institution,  or  to  the  insiir- 
ance  risk  of  the  Corporation  with  respect 
to  such  institution,  and  would  not  be  a 
means  of  facilitating  the  sale  of  (a)  prop- 
erty purchased  from  any  savings  and  loan 
holding  company  or  any  affiliate  there- 
of other  than  such  service  corporation,  or 
(b)   property  heretofore  owned,  legally, 
or  beneficially,  by  any  other  savings  and 
loan  holding  company  or  affiliate  there- 
of; 

•  •  •  •  • 

3.  It  is  proposed  to  amend  paragraph 
(b)  of  !  584  6  by  deleting  the  word  "and" 
at  the  end  of  subparagraph  (5)  thereof, 
by  substituting  a  semicolMi  for  the  period 
at  the  end  of  subparagraph  (6)  thereof 
and  adding  the  word  "and"  Immediately 
thereafter,  and  by  adding  a  new  subpara- 
graph (7),  immediately  alter  subpara- 
graph (6)  thereof,  to  read  as  follows: 

§  584.6      Holding  company  indebledne^s. 

•  •  •  •  • 

(b)  Interim  approval  by  the  Corpora- 
tion. Until  further  notice  by  order  or 
regulatlOTi,  the  Corporation  hereby  ap- 
proves witiiout  application  the  issuance, 
sale,  renewal,  or  guaranty  of  any  debt 
security,  or  the  assumption  of  any  debt, 
incurred: 

•  •  •  ♦  • 

(7)  By  a  service  corporation  subsidiary 
of  an  insured  institution  subsidiary  of  a 
savings  and  loan  holding  company,  In- 
cluding any  wholly  owned  subsidiary  of 
such  service  corporation,  in  an  amoimt 
not  exceeding  the  limitations  Imposed  on 
a  service  corporation  in  which  a  Federal 
savings  and  loan  association  may  invest 
as  specified  in  §  545.9-l(b) '3)  of  this 
chapter. 

•  •  •  •  • 

(Sec.  402,  48  Stat.  1256,  as  amended,  sec.  408, 
48  SUt.  1261,  as  added  by  73  Stat.  891,  as 
amended;  12  U.S.C.  1725,  1730a.  Reorg.  Plan 
No.  3  of  1947.  12  FJt.  4981.  3  CPR,  1943-48 
Comp.,  p.  1071) 
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Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue 
NW.,  Washington.  DC  20552,  by  October 
13,  1972,  as  to  whether  these  proposals 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  Inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  G«ieral 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]     Grenville  L.  Millard.  Jr.. 
Assistant  Secretary. 

IFR  Doc.72-15498  FUed  9-ll-72;8:64  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

[Docket  No.  72-411 

'       PORT  OF  NEW  YORK 
Proposed  Truck  Detention 

On  August  28.  1972.  a  petition  was 
filed  in  this  proceeding  by  Middle  Atlan- 
tic Conference  to  amend  the  Federal 
Maritime  Commission's  (herein  Com- 
mission )  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  23,  1972.  37  F.R.  16980.  to  provide 
for  filing  of  responsive  pleadings. 

The  petitioner  contends  that  since  the 
purpose  of  the  Commission  in  this  pro- 
ceeding is  to  allow  interested  persons  an 
opportunity  to  file  objections  and  "sug- 
gestions for  change  •  •  •  accompanied 
by  the  language  thought  necessary  to 
accomplish  the  desired  change  and  srtate- 
ments  and  arguments  in  support  there- 
of." it  not  (Kily  would  be  procurally  im- 
f air  to  deprive  all  parties  from  answering 
each  other  with  responsive  pleadings  di- 
rected to  the  initial  positions  and  argu- 
ments submitted  by  others,  but  also  the 
Commission  would  be  without  the  benefit 
of  a  complete  record  refiecting  the  full 
views  of  all  parties. 

In  response  to  this  petition  and  after 
review  and  consideration  of  Hearing 
Counsel's  reply  thereto,  we  concur  with 
said  petitioner,  and  thus  have  deter- 
mined that  the  notice  of  proposed  rule 
making,  supra,  should  be  so  amended. 

Therefore,  it  is  ordered.  That  this  rule 
making  proceeding  be.  and  it  is  hereby, 
amended  by  striking  the  phrase  There- 
fore, it  is  ordered,  and  everything  there- 
after, except  the  provision  for  disccai- 
tinuance  of  Docket  No.  69-28.  and 
inserting  In  lieu  thereof  the  following: 
It  is  ordered.  That  the  Commission, 
pursuant  to  sections  22  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  821.  841 
(b) ) .  enter  upon  this  proposed  rule  mak- 
ing proceeding  to  determine  whether  the 
rule  proposed  (Appendix  A.  notice  of 
proposed  rule  making,  published  In  the 


Federal  Register  on  August  23.  1972.  37 
Fit.  16980)  is  just  and  reas<Hiable  within 
the  meaning  of  section  17  of  the  Ship- 
ping Act,  1916;  and 

It  is  further  ordered,  "niat  this 
amended  notice  of  pixHxieed  rule  making 
be  published  in  the  Federal  Register; 
and 

It  is  further  ordered.  That  all  inter- 
ested persons  may  p{u-tlcipate  in  this 
rule  making  proceeding  by  filing  with 
the  Secretary.  Federal  Msultime  Com- 
mission. Washington.  D.C.  20573.  In  ac- 
cordance with  Rule  4  <  c )  (46  CFR  502.53) 
of  the  Commission's  rules  of  practice 
and  procedure,  on  or  before  October  10. 
1972.  an  original  and  15  copies  of  their 
views  and  arguments  pertaining  to  the 
proposed  rules  and  one  copy  to  each  per- 
son on  the  Commission's  service  list.  All 
suggestions  for  changes  in  the  text  of 
said  proposed  rules  should  be  accom- 
panied by  the  language  thought  neces- 
sary to  accomplish  the  desired  change 
and  statements  and  arguments  in  sup- 
port thereof.  Any  person  desiring  to  par- 
ticipate who  wants  a  copy  of  the 
comments  due  October  10.  1972.  must 
advise  the  Secretary,  on  or  before  Sep- 
tember 19,  1972,  and  the  Secretary  will 
make  available  a  service  list  which  shall 
include  all  persons  filing  notices  of  par- 
ticipation, with  such  list  to  be  mailed  to 
all  persons  thereon  on  or  before  Sep- 
tember 25. 1972;  and 

It  is  further  ordered.  That  all  inter- 
ested persons  may  file  replies  to  the  ini- 
tial views  and  arguments  on  or  before 
October  25.  1972.  by  serving  an  original 
and  15  copies  on  the  Commission  and 
one  copy  to  each  person  who  filed 
written  comments;  and 

It  is  further  ordered.  That  Hearing 
Counsel  shall  reply  to  said  comments 
and  replies  thereto  on  or  before  Novem- 
ber 9,  1972,  by  serving  an  original  smd 
15  copies  to  the  Commission  and  one 
copy  to  each  persMi  who  filed  written 
comments;  said 

It  is  further  ordered.  Tliat  all  inter- 
ested persons  may  file  rerdles  to  Hearing 
Counsel  on  or  before  November  24,  1972, 
by  serving  an  original  and  15  copies  on 
the  Commission,  one  copy  to  the  Office 
of  Hearing  Counsel  and  one  copy  to  each 
person  filing  written  ccwnments;  and 

It  is  further  ordered.  That  should  any 
aich  person  or  Hearing  Counsel  feel  that 
an  evidentiary  hearing  be  required,  that 
person  shall  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  the  pro- 
ceeding, said  why  such  proof  cannot  be 
submitted  through  affidavit.  An  original 
and  15  copies  of  requests  for  hearing 
shall  be  filed  with  the  Secretary.  Fed- 
eral Maritime  Commission,  on  or  before 
November  24,  1972; 

And  it  is  further  ordered,  That  all  fu- 
ture notices  Issued  by  or  on  behalf  of 
the  Commission  In  this  proceeding  be 
published  in  the  Federal  Register;  and 
In  addition  be  mailed  directly  to  all  per- 
sons filing  comments  in  accordance  with 
the  procedures  enumerated  above,  and 
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to  all  other  persons  who  notify  the  Secre- 
tary, Federal  Maritime  Commission  of 
their  desire  to  receive  such  notice. 

By  the  Commission. 

[seal]  Joseph  C.  Polkihg, 

Assistant  Secretary. 
[PR  IX)C.72-15601  PUed  9-11-72:8:56  am] 


VETERANS  ADMINISTRATION 

[  38   CFR   Part  2  ] 

EQUITABLE   RELIEF   FROM 
ADMINISTRATIVE   ERROR 

Notice  of  Proposed  Rule  Making 

Section  2.7,  Title  38,  Code  of  Federal 
Regulations  is  revised  to  extend  equitable 
relief,  heretofore  not  possible,  to  veter- 
ans, their  dependents,  and  other  inno- 
cent third  pairties.  from  the  consequences 
of  an  administrative  error  where  loss 
is  suffered  by  reason  of  reliance  upon  an 
erroneous  determination  of  eligibility  or 
entitlement  to  benefits,  without  knowl- 
edge of  the  error.  This  revision  Imple- 
ments section  210<c)  (3).  title  38.  United 
States  Code  (section  201.  Public  Law  92- 
328;  86  Stat.  393.  enacted  June  30,  1972 » . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
i232H>.  Veterans  Administration,  Cen- 
tral Office.  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  All  relevant  ma- 
terial received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
lexcept  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visitlnp  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central  Of- 
fice Verterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral Office  and  will  be  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulation  effective  June  30 
1972. 

§  2.7  Uclrfsalion  uf  uuthorily  lo  provide 
relief  on  acrount  of  adminiMlralive 
error. 

(a)  Section  210fc)(2)  of  title  38. 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  benefits 
administered  by  the  Veterans  Adminis- 
tration have  not  been  provided  by  rea- 
son of  administrative  error  on  the  part  of 
the  Federal  Government  or  any  of  Its 
employees,  he  is  authorized  to  provide 
such  relief  on  account  of  such  error  as 
he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  whom 
he  determines  equitably  entitled  thereto. 
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(b)  Section  210(c)(3)  of  title  38. 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  any  vet- 
eran, widow,  child  of  a  veteran,  or  other 
person,  has  suffered  loss,  as  a  conse- 
quence of  reliance  upon  a  determination 
by  the  Veterans  Administration  of  Eligi- 
bility or  entitlement  to  benefits,  without 
knowledge  that  it  was  erroneously  made, 
he  is  authorized  to  provide  such  relief 
as  he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  equi- 
tably entitled  thereto.  The  Administrator 
is  also  required  to  submit  an  annual  re- 
port to  the  Congress,  containing  a  brief 
summary  of  each  recommendation  for 
relief  and  its  disposition.  Preparation  of 
the  report  shall  be  the  responsibility  of 
the  General  Counsel. 

(c)  The  authority  to  grant  the  equit- 
able relief,  referred  to  in  paragraphs  (a) 
and  <  b  I  of  this  section,  has  not  been  dele- 
gated and  is  reserved  to  the  Administra- 
tor. Recommendation  for  the  correction 
of  administrative  error  and  for  appro- 
priate equitable  relief  therefrom  will  be 
submitted  to  the  Administrator,  through 
the  Genera.  Counsel.  Such  recommenda- 
tion may  be  initiated  by  the  head  of  the 
department  having  responsibility  for  the 
benefit,  or  of  any  concerned  staff  office, 
or  by  the  Chairman.  Board  of  Veterans 
Appeals.  When  a  recommendation  for 
relief  under  paragraph  (a)  or  (b)  of  this 
section  is  initiated  by  the  head  of  a  staff 
office,  or  the  Chairman,  Board  of  Veter- 
ans Appeals,  the  views  of  the  head  of  the 
department  having  responsibility  for  the 
benefit  will  be  obtained  and  transmitted 
with  the  recommendation  of  the  initiat- 
ing office. 

Approved:  September  6. 1972. 

By  direction  of  the  Administrator. 

I  SEAL  1  Fred  B.  Rhodes. 

Deputy  Administrator. 
|FR  Doc  72-15492  Piled  9-11-72:8:54  am  | 
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Notice  is  hereby  given  that  the  time 
for  submission  of  comments  on  the  pro- 
posal above  described  is  extended  to  the 
dose  of  business  on  September  25.  1972. 

Ralph  W.  Snyder,  Jr., 

Associate  Director. 
Office  of  Oil  and  Gas. 

Septebiber   11,   1972. 

(PR  Doc.72-15635  Piled  9-11-72:10:56  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 
[  32A  CFR  Ch.  X  1 

|011  Import  Reg    1    (Rev.  5)  I 

ALLOCATIONS  OF  CRUDE  AND  UN- 
FINISHED OIL  TO  REFINERS,  DIS- 
TRICTS l-IV  AND  V 

Change    in    Method    of   Computation; 
Extension  of  Time  for  Comments 

On  August  17,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  P.R. 
16609-16612)  a  notice  of  proposed  rule 
making  regarding  a  proposed  change  in 
the  method  of  computing  allocations  of 
imports  of  crude  and  unfinished  oils  to 
refiners.  Comments  thereon  were  invited 
within  thirty  (30)  days  from  the  date 
of  publication.  The  notice  in  question 
was  subsequently  amended  by  certain 
corrections  published  In  the  Federal 
Register  on  August  25.  1972  (37  FH. 
17212). 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Requirements  of  a  Domestic 
International  Sales  Corporation  (DISC) 

Notice    is    hereby    given    that    the 
regulations     set     forth     in     tentative 
form    i)elow    are   proposed   to    b»  pre- 
scribed by  the  CommissiMier  of  Internal 
Revenue,  with  the  approval  of  the  Secre- 
tary  of   the  Treasury   or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)   to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T.   Washington,  DC.   20224.   by 
October  13.  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential   in  accordance  with  26 
CFR  601.601(b)  may  he  inspected  by  any 
perstm  upon  written  request.  Any  person 
submitting   written   comments   or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  October  13.  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral   Register,    unless    the    person    or 
persons  who  have  requested  a  hearing 
withdraw   their   request   for   a   hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg- 
ister.  The  proposed   regulations  are   to 
be  issued  under  the  authority  contained 
In  section  7805  of  the  Internal  Revenue 
Code  of   1954    (68  Stat.   917:    26  U.S.C 
7805 ) . 

I  seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  certain 
provisions  of  section  992  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  sec- 
tion 501  of  the  Revenue  Act  of  1971  (85 
Stat.  535) .  such  regulations  are  amended 
by  adding  the  following  new  sections 
immediately  after  J  1.972-1.  The  am«id- 
ments  in  general  are  effective  for  taxable 
years  ending  after  December  31. 1971. 

Paragraph  1.  Paragraph  (f)  of  I  1.- 
922-1.  as  set  forth  In  a  notice  of  proposed 
rule  making  published  on  May  20,  1972, 
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in  37  P.R.  10366,  is  revised  to  read  as 

follows: 

§  1.992—1      Requirenienle  of  a  DISC 

•  »  •  •  • 

(f)  Ineligible  corporations.  The  fol- 
lowing corporations  shall  not  be  eligible 
to  be  treated  as  a  DISC — 

<  1)  A  corporation  exempt  from  tax  by 
reason  of  section  501, 

(2)  A  personal  holding  company  (as 
defined  in  section  542) , 

(3)  A  financial  institution  to  which 
section  581  or  593  applies. 

(4)  An  insurance  company  subject  to 
the  tax  imposed  by  Subchapter  L, 

(5)  A  regiilated  investment  company 
(as  defined  in  section  851(a)), 

(6)  A  China  Trade  Act  corporation 
receiving  the  special  deduction  provided 
in  section  941  (a) ,  or 

(7)  An  electing  small  business  corpo- 
ratiOTX  (as  defined  in  section  1371(b)). 

•  •  •  •  • 
Par.  2.  The  following  new  sections  are 

added  immediately  after  1 1.992-1: 

§  1.992-2      Election    to   be    treated    as   a 
DISC 
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(a)   Manner  and  time  of  election — (1) 
Manner — (i)  In  general.  A  corporation 
can  elect  to  be  treated  as  a  DISC  for  a 
taxable  year  beginning  after  December 
31,  1971.  Except  as  provided  in  subdivi- 
sic«i  (il)  of  this  subparagraph,  the  elec- 
tlMi  is  made  by  the  corporation  filing 
Form  4876  with  the  service  center  with 
which  it  would  file  its  income  tax  return 
if  it  were  subject  for  such  taxable  year 
to  all  the  taxes  imposed  by  subtitle  A 
of  the  Internal  Revenue  Code  of  1954, 
and  a  copy  of  the  completed  Form  4876 
with  the  Commissioner  of  Internal  Reve- 
nue  (Attention:   ACTS: A:   AO),  Wash- 
ington, D.C.  20224.  The  form  shall  be 
signed  by  any  person  authorized  to  sign 
a  corporation  return  under  section  6062, 
and  shall  contain  the  information  re- 
quired by  such  form.  Except  as  provided 
in  paragraphs  (b)  (3)  and  (c)  of  this  sec- 
ticai,  such  electi(m  to  be  treated  as  a 
DISC  shall  be  valid  only  If  the  consent  of 
every  person  who  is  a  shareholder  of  the 
corporation  as  of  the  beginning  of  the 
first  taxable  year  for  which  such  elec- 
tion is  effective  is  on  or  attached  to  such 
Form  4876  when  filed  with  the  service 
center. 

(ii)    Transitional  rule  for  corporations 
electing  during  1972.  If  the  first  taxable 
year  for  which  an  election  by  a  cor- 
poration to  be  treated  as  a  DISC  is  a 
taxable   year   beginning    after    Decem- 
ber 31,  1971,  and  on  or  before  Decem- 
ber 31,  1972,  such  election  may  be  made 
either  in  the  manner  prescribed  in  sub- 
division (i>  of  this  subparagraph  or  by 
fUing,  at  the  place  prescribed  in  subdivi- 
sion (i)   of  this  subparagraph,  a  state- 
ment captioned  "Election  to  be  Treated 
as  a  DISC."  Such  statement  of  election 
shall  be  valid  only  if  the  consent  of  each 
shareholder  Is  filed  with  the  service  cen- 
ter in  the  form,  and  at  the  time,  pre- 
scribed in  paragraph  (b)  of  this  section. 
Such  statement  shall  be  signed  by  any 
person  authorized  to  sign  a  corporation 
return  imder  section  6062  and  shall  In- 


clude the  name,  address,  and  employer 
identification  number  (if  known)  of  the 
corporation,  the  beginning  date  of  the 
first  taxable  year  for  which  the  election 
is  effective,  the  number  of  shares  of 
stock  of  the  corporation  issued  and  out- 
standing as  of  the  earlier  of  the  begin- 
ning of  the  first  taxable  year  for  which 
the  election  is  effective  or  the  time  the 
statement  is  filed,  the  number  of  shares 
held  by  each  shareholder  as  of  the  ear- 
lier of  such  dates,  and  the  date  and  place 
of  incorporation.  As  a  condition  of  the 
election  being  effective,  a  corporation 
which  elects  to  become  a  DISC  by  filing  a 
statement  in  accordance  with  this  sub- 
division must  furnish  <to  the  service 
center  with  which  the  statement  was 
filed)  such  additional  information  as  is 
required  by  Form  4876  by  December  31, 
1972. 

(2)  Time  of  making  election— (i)  In 
general.  In  the  case  of  a  corpoi-ation  mak- 
ing an  election  to  be  treated  as  a  DISC 
for  its  first  taxable  year,  such  election 
shall  be  made  within  90  days  after  the 
beginning  of  such  taxable  year.  In  the 
case  of  a  corporation  which  makes  an 
election  to  be  treated  as  a  DISC  for  any 
taxable  year  beginning  after  March  31, 
1972  (other  than  the  first  taxable  year 
of  such  corporation),  the  election  shall 
be  mfiwle  during  the  90-day  period  im- 
mediately preceding  the  first  day  of  such 
taxable  year. 

(ii)    Transitional     rules     for     certain 
corporations  electing  during  1972.  In  the 
case  of  a  corporation  which  makes  an 
election  to  be  treated  as  a  DISC  for  a 
taxable    year    beginning    after    Decem- 
ber 31,  1971,  and  on  or  before  March  31, 
1972  (other  than  its  first  taxable  year), 
the  election  shall  be  made  within  90  days 
after  the  beginning  of  such  taxable  year, 
(b)   Consent  by  shareholders— d)   In 
general — (i)    Time  and  manner  of  con- 
sent.  Under  paragraph  (a>  (1)  (i>  of  this 
section,  subject  to  certain  exceptions,  the 
election  to  be  treated  as  a  DISC  is  not 
valid  unless  each  person  who  is  a  share- 
holder as  of  the  beginning  of  the  first 
taxable  year  for  which  the  election  is 
effective  signs  either  the  statemwit  of 
consent  on  Form  4876  or  a  sei>arate  state- 
ment of  consent  attached  to  such  form. 
A  shareholder's  consent  is  binding  on 
such  shareholder  and  all  transferees  of 
his  shares  and  may  not  be  withdrawn 
after  a  valid  election  is  made  by  the 
corporation.  In  the  case  of  a  corporation 
wliich  files  an  election  to  become  a  DISC 
for  a  taxable  year  beginning  after  De- 
cember 31,  1972,  if  a  person  who  is  a 
shareholder  as  of  the  beginning  of  the 
first  taxable  year  for  which  the  election 
is  effective  does  not  consent  by  signing 
the  statement  of  consent  set  forth  on 
Form  4876.  such  election  shall  be  valid 
(except  in  the  case  of  an  extension  of 
the  time  for  fiUng  granted  under  the  pro- 
visions of  subparagraph  (3)  of  this  para- 
graph or  paragraph  (c)  of  this  section) 
only  if  the  consent  of  such  shareholder 
is  attached  to  the  Form  4876  upon  which 
such  election  is  made. 

(ii)  Form  of  consent.  A  consent  other 
than  the  statement  of  consent  set  forth 
on  Form  4876  shall  be  in  the  form  of  a 


statement  which  is  signed  by  the  share- 
holder and  which  sets   forth   (a)    the 
name  and  address  of  the  corporation  and 
of  the  shareholder  and  (b)  the  nimiber 
of  shares  held  by  each  such  shareholder 
as  of  the  time  the  consent  is  made  and 
(if  the  consent  is  made  aft^r  the  begin- 
ning of  the  corporation's  taxable  year 
for  which  the  election  is  effective)  as  of 
the  beginning  of  such  year.  If  the  consent 
is  made  by   a  recipient  of  transferred 
shares  pursuant  to  paragraph    (c>    of 
this  section,  the  statement  of  consent 
shall  also  set  forth  the  name  and  address 
of  the  person  who  held  such  shares  as 
of  the  beginning  of  such  taxable  year 
and  the  number  of  such  shares.  Consent 
shall  be  made  in  the  following  form: 
■'I  (insert  name  of  shareholder) ,  a  share- 
holder of    (insert  name  of  corporation 
seeking  to  make  the  election)  consent  to 
the  election  of  (insert  name  of  corpora- 
tion seeking  to  make  the  election)  to  be 
treated  as  a  DISC  under  section  992(b) 
of  the  Internal  Revenue  Code.  The  con- 
sent so  made  by  me  is  irrevocable  and 
is  binding  upon  all  transferees  of  my 
shares  in   (insert  name  of  corporation 
seeking  to  make  the  election) ."  The  con- 
sents of  all   shareholders   may  be   in- 
corporated in  one  statement. 

(lii)  Who  may  consent.  Where  stock 
of  the  corporation  is  owned  by  a  hus- 
band and  wife  as  commimity  property 
(or  the  income  from  such  stock  Is  com- 
munity property),  or  is  owned  by  ten- 
ants   in    common,    joint    tenants,    or 
tenants   by   the   entirety,   each   person 
having   a  community  interest   in   such 
stock  or  the  income  therefrom  and  each 
tenant   in  common,   joint   tenant,   and 
tenant  by  the  entirety  must  consent  to 
the  election.  The  consent  of  a  minor 
shall  be  made  by  his  legal  guardian  or 
by  his  natural  guardian  if  no  legal  guar- 
dian has  been  appointed.  The  consent 
of  an  estate  shall  be  made  by  the  execu- 
tor or  administrator  thereof.  The  consent 
of  a  trust  shall  be  made  by  the  tnistee 
thereof.  The  consent  of   an   estate   or 
trust  having  more  than  one  executor, 
administrator,     or     trustee,     may     be 
made  by   any   executor,   administrator, 
or  trustee,  authorized  to  make  a  return 
of  such  estate  or  trust  pursuant  to  sec- 
tion 6012(b)(5).  The  consent  of  a  cor- 
poration or  partnership  shall  be  made 
by  an  officer  or  partner  authorized  pur- 
suant to  section   6062  or   6063,   as   the 
case  may  be,  to  sign  the  return  of  such 
corporation  or  partnership.  In  the  case 
of  a  foreign  person,  the  consent  may  be 
signed  by  any  individual  (whether  or  not 
a  U.S.  person)  who  would  be  authorized 
under  sections  6061  through  6063  to  sign 
the  return  of  such  foreign  person  if  h» 
were  a  U.S.  person. 

(2)  Transitional  rule  for  corporations 
electing  during  1972.  In  the  case  of  a  cor- 
poration wWch  flJes  an  election  to  be 
treated  as  a  DISC  for  a  taxable  year 
beginning  after  December  31,  1971.  and 
on  or  before  December  31,  1972,  such 
election  shall  be  valid  only  if  the  consent 
of  each  person  who  is  a  shareholder  as 
of  the  beginning  of  the  first  taxable  year 
for  which  such  election  is  effective  is  filed 
with  the  service  center  with  which  the 
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election  was  filed  within  90  days  after 
the  first  day  of  such  taxable  year  or 
within  the  time  granted  for  an  extension 
of  time  for  filing  such  consent.  The  form 
of  such  consent  shall  be  the  same  as  that 
prescribed  in  subparsigraph  (1)  of  this 
paragraph.  Such  consent  shall  be  at- 
tached to  the  statement  of  election  or 
shall  be  filed  separately  (with  such  serv- 
ice center)  with  a  copy  of  the  statement 
of  election.  An  extension  of  time  for  filing 
a  consent  may  be  granted  in  the  manner, 
and  subject  to  the  conditions,  described 
in  subparagraph  (3)   of  this  paragraph. 

(3)  Extension  of  time  to  con.sent.  An 
election  which  is  timely  filed  and  would 
be  valid  except  for  the  failure  to  attach 
the  consent  of  any  shareholder  to  the 
Form  4876  upon  which  the  election  was 
made  or  to  comply  with  the  90-day  re- 
quirement in  subparagraph  (2)  of  this 
paragraph  or  paragraph  (c)(1)  of  this 
section,  as  the  case  may  be,  will  not  be 
invalid  for  such  reason  if  it  Is  shown  to 
the  satisfaction  of  the  service  center  that 
there  was  reasonable  cause  for  the  fail- 
ure to  file  such  consent,  and  if  such 
shareholder  files  a  proper  consent  to  the 
election  within  such  extended  period  of 
time  as  may  be  granted  by  the  Internal 
Revenue  Service.  In  the  case  of  a  late 
filing  of  a  consent,  a  copy  of  the  Form 
4876  or  statement  of  election  shall  be 
attached  to  such  consent  and  shall  be 
filed  with  the  same  service  center  as  the 
election.  The  form  of  such  consent 
shall  be  the  same  as  that  set  forth 
tn  paragraph  (b)(1)  (ii)  of  this  section. 
In  no  event  can  any  consent  be  made 
pursuant  to  this  paragraph  on  or  after 
the  last  day  of  the  first  taxable  year  for 
which  a  corporation  elects  to  be  treated 
as  a  DISC. 

(c)  Consent  by  holder  of  transferred 
shares — (1)  In  general.  If  a  shareholder 
of  a  corporation  transfers — 

(1)  Prior  to  the  first  day  of  the  first 
taxable  year  for  which  such  corporation 
elects  to  be  treated  as  a  DISC,  some  or 
all  of  the  shares  held  by  him  without 
having  consented  to  such  election,  or 

(ii)  On  or  before  the  90th  day  after 
the  first  day  of  the  first  taxable  year  for 
which  such  corporation  elects  to  be 
treated  as  a  DISC.  sc«ne  or  all  of  the 
shares  held  by  him  as  of  the  first  day 
of  such  year  (or  if  later,  held  by  him 
as  of  the  time  such  shares  are  issued) 
without  having  consented  to  such  elec- 
tion, then  consent  may  be  made  by  any 
recipient  of  such  shares  on  or  before  the 
90th  day  after  the  first  day  of  such  first 
taxable  year.  If  such  recipient  fails  to 
file  his  consent  on  or  before  such  90th 
day,  an  extension  of  time  for  filing  such 
consent  may  be  granted  in  the  manner, 
and  subject  to  the  conditions,  described 
in  paragraph  (b)(3)  of  this  section.  In 
addition,  if  the  transfer  occurs  more  than 
90  days  after  the  first  day  of  such  tax- 
able year,  an  extension  of  time  for  filing 
such  consent  may  be  granted  to  such 
recipient  aaly  if  it  is  determined  under 
paragraph  (b)  (3)  of  this  section  that  an 
extension  of  time  would  have  been 
granted  the  transferor  for  the  filing  of 
such  consent  tf  the  transfer  had  not  oc- 
curred. A  consent  which  ts  not  attached 
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to  the.  original  Form  4876  or  statement 
of  election  (as  the  case  may  be)  shall  be 
filed  with  the  same  service  center  as  the 
original  Form  4876  or  statement  of  riec- 
ti(Mi  and  shall  have  attached  a  c<H?y  of 
such  original  form  or  statement  of  elec- 
tion. The  form  of  such  consent  shall  be 
the  same  as  that  set  forth  in  paragraph 
(b)(1)  (ii)  of  this  secticai.  For  the  pur- 
poses of  this  paragraph,  a  trsuisfer  of 
shares  includes  any  sale,  exchange,  or 
other  dispositicMi,  including  a  transfer  by 
gift  or  at  death. 

(2)  Requirement  for  the  fUing  of  an 
amended  Form  4876  or  statement  of  elec- 
tion. In  any  case  in  which  a  consent  to  a 
corpoi-ation's  election  to  be  treated  as  a 
DISC  is  made  pursuant  to  sul>i>aragraph 
(1)  of  this  paragraph,  such  corporation 
must  file  an  amended  Form  4876  or  state- 
ment of  election  (as  the  case  may  be) 
reflecting  all  changes  in  ownership  of 
shares.  Such  form  must  be  filed  with  the 
same  service  center  with  which  the  origi- 
nal Form  4876  or  statement  of  election 
was  filed  by  such  corporation. 

(d)  Effect  of  election— n)  Effect  on 
corporation.  A  vaUd  election  to  be  treated 
as  a  DISC  remains  in  effect  (without 
regard  to  whether  the  electing  corpora- 
tion qualifies  as  a  DISC  for  a  particular 
year)  until  terminated  by  any  of  the 
methods  provided  in  paragraph  (e)  of 
this  section.  While  such  electi(»i  is  in 
effect,  the  electing  corporation  is  sub- 
ject to  secticHis  991  Uirough  997  and 
other  provisions  of  the  Code  applicable 
to  DISC'S  for  any  taxable  year  for  which 
it  qualifies  as  a  DISC  (or  is  treated  as 
qualifying  as  a  DISC  pursuant  to  J  1- 
992-1  (g) ) .  Such  corporation  is  also  sub- 
ject to  such  provisions  for  any  taxable 
year  for  which  it  is  treated  as  a  former 
DISC  £is  a  result  of  qualifying  or  being 
treated  as  a  DISC  for  any  taxable  year 
for  which  such  election  was  in  effect. 

(2)  Effect  on  shareholders.  A  valid 
election  by  a  corporation  to  be  treated 
as  a  DISC  subjects  the  shareholders  of 
such  corporation  to  the  provisions  of 
section  995  (relating  to  the  taxation  of 
the  shareholders  of  a  DISC  or  former 
DISC)  and  to  all  other  provisions  of 
the  Code  relating  to  the  shareholders  of 
a  DISC  or  former  DISC.  Such  provi- 
sions of  the  Code  apply  to  any  person 
who  is  a  shareholder  of  a  DISC  or  for- 
mer DISC  whether  or  not  such  person 
was  a  shareholder  at  the  time  the  cor- 
poration elected  to  become  a  DISC. 

(e)  Termination  of  election — (1)  In 
general.  An  election  to  be  treated  as  a 
DISC  is  terminated  only  as  provided  in 
subparagraph  (2>  or  (3)  of  this  para- 
graph. 

(2»  Revocation  of  election— (i)  Man- 
ner of  revocation.  An  election  by  a  cor- 
poration to  be  treated  as  a  DISC  may 
be  revoked  by  the  corporation  for  any 
taxable  year  of  the  corporation  after  the 
first  taxable  year  for  which  the  election 
is  effective.  Such  rev(X!atlon  shall  be 
made  by  the  corporation  filing  a  state- 
ment that  the  corporation  revokes  its 
election  under  section  992(b)  to  be 
treated  as  a  DISC.  Such  statement  shall 
Indicate  the  corporation's  name,  ad- 
dress,  employer  Identification  number, 
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and  the  first  taxable  year  of  the  corpo- 
ration for  which  the  revcxiation  is  to  be 
effective.  The  statement  shall  be  signed 
by  any  person  authorized  to  sign  a  cor- 
poration return  under  section  6062.  Such 
revocation  shall  be  filed  with  the  service 
center  with  which  the  corporation  filed 
its  election,  except  that,  if  it  filed  an 
annual  information  return  under  sec- 
tion 6011(e)(2),  the  revocation  shall  be 
filed  with  the  service  center  with  which 
it  filed  its  last  such  return. 

(ii)  Years  for  which  revocation  is  ef- 
fective. If  a  corporation  files  a  statement 
revoking  its  election  to  be  treated  as  a 
DISC  during  the  first  90  days  of  a  taxa- 
ble year  (other  than  the  first  taxable 
year  for  which  such  election  is  effec- 
tive) ,  such  revocation  will  be  effective 
for  such  taxable  year  and  all  taxable 
years  thereafter.  If  the  corporation  files 
a  statement  revoking  its  election  to  be 
treated  as  a  DISC  after  the  first  90  days 
of  a  taxable  year,  the  revocation  will  be 
effective  fcH-  all  taxable  years  following 
such  taxable  year. 

(3)  Continued  failure  to  be  a  DISC. 
If  a  corporatiMi  which  has  elected  to 
be  treated  &&  a  DISC  does  not  qualify  as 
a  DISC  (and  is  not  treated  as  a  DISC 
pursuant  to  5  1992-1  (g))  for  each  of 
any  5  consecutive  taxable  years,  such 
election  terminates  and  will  not  be  effec- 
tive for  any  taxable  year  after  such  fifth 
taxable  year.  Such  termination  wUl  l>e 
effective  automatically,  without  notice 
to  such  corporation  or  to  the  Internal 
Revenue  Service.  If,  during  any  5-year 
period  for  which  an  election  is  effective, 
the  corporation  should  qualify  as  a  DISC 
(or  be  treated  as  a  DISC  pursuant  to 
§  1.992-1  (g))  for  a  taxable  year,  a  new 
5 -year  period  shall  automatically  start 
at  the  beginning  of  the  following  taxa- 
ble year. 

(4)  Election  after  terminatitm.  If  a 
corporation  has  made  a  valid  election 
to  be  treated  as  a  DISC  and  such  elec- 
tion terminates  in  either  manner  de- 
scribed in  suljparagraph  (2)  or  (3)  of 
this  paragraph,  such  corporation  is  eligi- 
ble to  reelect  to  be  treated  as  a  DISC  at 
any  time  by  following  the  procedures 
described  in  paragraphs  (a)  through  (c» 
of  this  section.  If  a  corporation  termi- 
nates its  election  and  subsequently  re- 
elects to  be  treated  as  a  DISC,  the 
corporation  and  its  shareholders  con- 
tinue to  l>e  subject  to  sections  995  and 
996  with  respect  to  the  period  during 
which  its  first  election  was  in  effect. 
Thus,  for  example,  distributions  upon 
disqualification  Includible  in  the  gross 
incomes  of  shareholders  of  a  corporation 
piu-suant  to  section  995(b)(2)  continue 
to  be  so  includible  for  taxable  years  for 
which  a  second  election  of  such  corpora- 
tion is  in  effect  without  regard  to  the 
second  election. 

§  1.992-3      Deficiency     distribuliona      to 
meet  qualiAcation  requirements. 

(a)  In  general.  A  corporation  which 
meets  the  requirements  described  in 
8  1.992-1  for  treatment  as  a  DISC  for  a 
taxable  year,  other  than  the  05  percent 
of  gross  receipts  test  desoibed  In  I  1.902- 
1(b)  or  the  9S-percent  assets  test  de- 
scribed in  §  li>92-l(c) ,  or  both  tests,  may 
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nevertheless  qualify  as  a  DISC  for  such 
year  by  making  deficiency  distributions 
(attributable  to  its  gross  receipts  other 
than  qualified  export  receipts  and  its 
assets  other  than  qualified  export  assets) 
if  all  of  the  following  requirements  are 
satisfied : 

(1)  The  corporation  distributes  the 
amount  determined  under  paragraph  (b) 
of  this  section  as  a  deficiency  distribu- 
tion. The  amovmt  of  a  deficiency  distri- 
bution is  determined  without  regard  to 
the  amount  by  which  the  corporation 
fails  to  meet  either  test. 

(2)  The  reasonable  cause  require- 
ments prescribed  in  paragraph  <c)  <1)  of 
this  section  are  satisfied  with  respect  to 
both  the  corporation's  failure  to  meet 
either  test  and  its  failiu-e  to  make  a  defi- 
ciency distribution  prior  to  the  time  the 
distribution  is  made. 

(3)  The  corporation  makes  such  defi- 
ciency distribution  pro  rata  to  all  its 
shareholders. 

(4)  The  corporation  designates  the 
distribution,  at  the  time  of  the  distribu- 
tion, as  a  deficiency  distribution,  pursu- 
ant to  section  992 <c) ,  to  meet  the  quali- 
fication reqiiirements  to  be  a  DISC.  Such 
designation  shall  be  In  the  form  of  a  com- 
munication sent  at  the  time  of  such  dis- 
tribution to  each  shareholder  and  to  the 
service  center  with  which  the  corporation 
files  its  annual  information  return  for 
the  taxable  year  in  which  the  distribu- 
tion is  made.  A  corporation  may  not  ret- 
roactively designate  a  prior  distribution 
as  a  deficiency  distribution  to  meet  quali- 
flcation  requirements.  Subject  to  the 
limitation  described  in  paragraph  (c)  (3) 
of  this  section,  a  corporation  may  make 
the  distribution  at  any  time. 

See  sections  246(d),  904(f),  995,  and  996 
for  rules  regarding  the  treatment  of  a  de- 
ficiency distribution  to  meet  qualification 
requirements  by  the  shareholders  and  the 
corporation. 

(b)  Amount  of  deficiency  distribu- 
tion— (1)  In  general.  In  order  to  meet 
the  requirements  of  paragraph  (a)  of 
this  section,  the  amount  of  a  deficiency 
distribution  must  be,  if  the  corporation 
fails  to  meet — 

(i)  The  95  percent  of  gross  receipts 
test,  the  amount  determined  in  subpara- 
graph (2)  of  this  paragraph, 

(il)  The  95-percent  assets  test,  the 
amount  determined  in  subparagraph  (3) 
of  this  paragraph,  and 

(Hi)  Both  such  tests,  except  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph, the  simi  of  the  amounts  deter- 
mined in  subparagraphs  (2>  and  (3)  of 
this  paragraph. 

(2)  Computation  of  deficiency  distri- 
bution to  meet  95  percent  of  gross  re- 
ceipts test. — (i)  In  general.  If  a 
corporation  fails  to  meet  the  95  percent 
of  gross  receipts  test  described  in 
§  1.992-l(b)  for  its  taxable  year,  the 
amount  of  the  deficiency  distribution  re- 
quired by  this  subparagraph  Is  an 
amoimt  equal  to  the  s\mi  of  its  taxable 
income  (if  any)  from  each  transaction 
giving  rise  to  gross  receipts  (as  defined 
in  section  993(f))  which  are  not  quali- 
fied export  receipts  (as  defined  In  sec- 
tion  993(a)).  A  corporation's  taxable 
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income  from  a  transaction  shall  be  the 
amoimt  of  such  gross  receipts  from  such 
transaction  reduced  only  by  <a)  its  cost 
of  goods  sold  attributable  to  such  gross 
receipts,  and  by  (b)  its  expenses,  losses, 
and  other  deductions  properly  appor- 
tioned or  allocated  thereto  in  a  manner 
consistent  with  the  rules  set  forth  in 
§  1.861-8.  For  purposes  of  this  sub- 
division, however,  any  expenses,  losses, 
or  other  deductions  which  cannot  def- 
initely be  allocated  to  some  item  or  class 
of  gross  income  In  such  manner  shall 
not  reduce  such  gross  receipts.  If  the 
corporation  is  a  commission  agent  for 
a  principal  in  a  transaction,  the  cor- 
porations taxable  income  is  the  amoimt 
of  the  commission  from  such  transac- 
tion reduced  only  by  the  amounts  de- 
scribed in  (b)  of  this  subdivision. 

(ii»  Example.  The  provi-sions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example : 

Example,   (a)   X  and  Y  are  calendar  year 
taxpayers.    X,    a    domestic    manufacturing 
company,  owns   all   the   stock   of   Y,  which 
seeks  to  qualify  as  a  DISC  for  1973    During 
1973.   X   manufactures   a   machine    which    Is 
eligible  to  be  export  property  as  deflned  in 
section    993(c).    Y    enters    into    a    written 
agreement   with  X,   whereby   Y   is  granted 
a  sales  franchise  with  respect  to  exporting 
such  machine,  which  satisfies  the  require- 
ments of  5  1.993-1(1)    (to  be  proposed).  Un- 
der the  franchise.  Y  Is  to  receive  a  commLs- 
sion.  Thereafter,  during  1973  Y  is  considered 
to  receive  gross  receipts  of  $100,000,  as  de- 
termined under  section  993(f),  attributable 
to   Xs   sale   of    the   machine    in   a   manner 
which   causes   the   gross   receipts   to  be   ex- 
cluded receipts  pursuant  to  section  993(a)  (2) 
and.  therefore,  they  are  not  qualified  export 
receipts.    Ys    total    gross    receipts    for    1973 
are   $1    million   of   which   $900,000    (ie..   90 
percent)  are  qualified  export  receipts.  There- 
fore, Y  does  not  satisfy  the  95  percent  of 
gross  receipts  test  for  1973  because  less  than 
95  percent  of  its  gross  receipts  are  qualified 
export    receipts.    Y   has   $9,000   of   expenses 
properly  apportioned  or  allocated  to  Its  gross 
Income  from  such  sale  and  $1,000  of  other 
expenses   which    cannot   definitely   be   allo- 
cated to  some  item  or  class  of  gross  mcome, 
determined  In  a  manner  consistent  with  the 
rules  set  forth  In  5  1.861-8.  In  order  to  sat- 
isfy the  95  percent  of  gross  receipts  test  for 
1973,  if  the  commission  due  from  X  to  Y 
under  the  franchise  agreement  of  the  parties 
were  $15,000,  Y  must  make  a  deficiency  dis- 
tribution of  $6,000  computed  as  follows: 
Ys  commission  (groes  Income)  from 

the  transaction $15,000 

Less:  Y's  expenses  apportioned  or 
allocated  to  its  gross  income  from 
the  transaction 9,000 

Required  deficiency  distribution  by 
reason  of  $100,000  of  gross  receipts 
which  are  not  qualified  export 
receipts    6.000 

(b)  If  the  commission  due  from  X  to  Y 
under  the  franchise  agreement  of  the  parties 
were  $9,400.  resulting  In  a  net  loss  of  $600 
to  Y  ($9,400  to  $10,000),  Y  must  make  a 
deficiency  distribution  of  $400  computed  as 
follows : 

Y's  commissions  (gross  income)  from 

the  transaction - -       9,400 

Lees:  Y's  expenses  apportioned  or 
allocated  to  its  gross  Income  from 
the  transaction... 9,000 


Required  deficiency  distribution  by 
reason  of  $100,000  of  gross  receipts 
which  are  not  qualified  export 
receipts   


400 


(c)  If  the  commission  due  from  X  to  Y 
under  the  franchise  agreement  of  the  parties 
were  $8,600,  Y  would  not  be  required  to  make 
a  deficiency  dlstrtbution  since,  under  this 
subparagraph,  there  woxUd  be  no  taxable  in- 
come attributable  to  gross  receipts  from  the 
sale. 

(3)  Computation  of  deficiency  distri- 
bution to  meet  95  percent  assets  test — <i> 
In  general.  If  a  corporation  fails  to  meet 
the  95  percent  assets  test  described  in 
S  1. 992-1  (c)  for  its  taxable  year,  the 
amount  of  the  deficiency  distribution  re- 
quired by  this  subparagraph  is  an  amount 
equal  to  the  fair  market  value  as  of  the 
last  day  of  such  taxable  year  of  the  as- 
sets which  are  not  qualified  export 
assets  held  by  such  corporation  on  such 
last  day. 

(ii)  Asset  held  for  more  than  1  year. 
In  the  case  of  a  corporation  which  holds 
continuously  an  asset  which  is  not  a 
qualified  export  asset  at  the  close  of  more 
than  1  taxable  year,  it  must  distribute  an 
amount  equal  to  Its  fair  market  value 
(or,  if  greater,  the  amount  determined 
under  subparagraph  (4)  of  this  para- 
graph) only  once  if,  at  the  close  of  the 
first  such  taxable  year,  such  corporation 
reasonably  believed  that  such  asset  was 
a  qualified  expert  asset.  This  subdivision 
shall  not  apply  for  any  taxable  year 
beginning  after  the  date  the  corporation 
knows  (or  a  reasonable  man  would  have 
known)  that  an  asset  is  not  a  qualified 
export  asset  and  in  order  to  qualify  for 
each  such  year,  the  corporation  must 
distribute  the  fair  market  value  of  such 
asset  for  each  such  year. 

(4)  Computation  in  the  case  of  a 
failure  to  meet  both  tests  as  a  result  of  a 
single  transaction.  If  a  corporation  fails 
to  meet  both  the  95  percent  of  gross  re- 
ceipts test  and  the  95  percent  assets  test 
for  a  taxable  year,  and  if  the  corporation 
holds  at  the  end  of  such  year  assets 
(Other  than  cash  or  qualified  export 
assets)  which  were  received  as  proceeds 
of  a  sale  or  exchange  during  such  year 
which  resulted  in  gross  receipts  other 
than  qualified  export  receipts,  then  the 
amount  of  the  deficiency  distribution  re- 
quired by  this  paragraph  with  respect  to 
such  sale  or  exchange  and  assets  held 
is  the  larger  of  the  amount  required  by 
subparagraph  (2)  of  this  paragraph  with 
respect  to  the  sale  or  exchange  or  the 
amount  required  by  subparagraph  (3)  of 
this  paragraph  with  respect  to  such  as- 
sets held.  Thus,  for  example,  if  a  corpora- 
tion sells  property  which  is  not  a  quali- 
fied export  asset  for  $100,  receives  $85 
in  cash  and  a  note  for  $15,  and  derives 
$25  of  taxable  income  from  the  sale  as 
determined  under  subparagraph  (2»  of 
this  paragraph,  it  must  distribute  $25.  If 
the  provisions  of  this  subparagraph  are 
applied  with  respect  to  assets  of  a  DISC, 
such  provisions  do  not  apply  to  any  prop- 
erty received  as  proceeds  from  a  sale  or 
exchange  of  such  assets. 

(c)  Reasonable  cause  for  failure — (1) 
In  general.  If  for  a  taxable  year,  a 
corporation  has  failed  to  meet  the 
95     percent    of    gross    receipts     test, 
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the  95  percent  assets  test,  or  both 
tests,  such  corporation  may  satisfy  any 
such  test  for  such  year  by  means  of  a  de- 
ficiency distribution  in  the  amount  de- 
termined under  paragraph  (b)  of  this 
section  only  if  the  reasonable  cause  re- 
quirements of  this  subparagraph  are  sat- 
isfied. Such  reasonable  cause  require- 
ments are  satisfied  If — 

(1)  There  is  reasonable  cause  (as  de- 
termined in  accordance  with  subpara- 
graph (2)  of  this  paragraph)  for  such 
corporation's  failure  to  satisfy  such  test 
and  to  make  such  distribution  prior  to 
the  date  on  which  it  was  made,  the  time 
limit  In  subparagraph  (3)  of  this  para- 
graph for  making  the  distribution  is  sat- 
isfied, and  Interest  (If  required)  is  paid  in 
the  amount  and  in  the  manner  pre- 
scribed by  subparagraph  (4)  of  tiiis 
paragraph,  or 

(li)  The  time  and  "70-percent"  re- 
quirements of  the  reasonable  cause  test 
of  paragraph  (d)  of  this  section  are  sat- 
isfied. 

(2)  Determination  of  reasonable  cause. 
In  general,  whether  a  corporation's  fail- 
ur«  to  meet  the  95  percent  of  gross 
receipts  test,  the  95  perc«it  assets  test, 
or  both  tests  for  a  taxable  year  and  its 
failure  to  make  a  pro  rata  distribution 
prior  to  the  date  on  which  it  was  made 
will  be  considered  for  reasonable  cause 
where  the  action  or  inaction  wliich  re- 
sulted in  such  failure  occurred  in  good 
faith,  such  as  failure  to  meet  the  95  per- 
cent assets  test  resulting  from  blocked 
ciu'rency  or  expropriation,  or  failure  to 
meet  either  test  because  of  reasonable 
uncertainty  as  to  what  constitutes  a  qual- 
ified export  receipt  or  a  qualified  export 
asset.  For  further  examples,  if  a  corpo- 
ration's reasonable  determination  of  the 
percentage  of  its  total  gross  receipts  that 
are  qualified  export  receipts  is  subse- 
quently redetermined  to  be  less  than  95 
percent  as  a  result  of  a  price  adjustment 
by  the  Internal  Revenue  Service  under 
section  482,  or  if  the  corporation  has  a 
casualty  loss  for  which  it  receives  an  un- 
anticipated insurance  recovery  which 
causes  Its  qualified  export  receipts  to  be 
less  than  95  percent  of  its  total  gross  re- 
ceipts, then  the  fedlure  to  satisfy  the  95 
percent  of  gross  receipts  test  is  consid- 
ered to  be  due  to  reasonable  (»use. 

(3)  Time  limit  for  deficiency  distri- 
bution. Except  as  otherwise  provided  in 
this  subparagraph,  the  time  limit  pre- 
scribed by  this  subparagraph  for  making 
a  deficiency  distribution  is  satisfied  if 
the  amoimt  of  the  distributicxi  required 
by  paragraph  (b)  of  this  section  is  made 
within  90  days  from  the  date  of  the  first 
written  notification  to  the  corporation  by 
the  Internal  Revenue  Service  that  it  had 
not  satisfied  the  95  percoit  of  gross  re- 
ceipts test  or  the  95  percent  assets  test 
or  both  tests,  for  a  taxable  year.  Upcn  a 
showing  by  the  corporatlrai  that  an  ex- 
tension of  the  90-day  time  limit  Is  rea- 
sonable and  necessary,  the  Commis^oner 
may  grant  such  extension  of  such  time 
limit.  In  any  case  in  which  a  corporatiMi 
contests  the  determination  of  the  Inter- 
nal Revenue  Service  in  the  Tax  Court 
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that  such  corporation  has  not  met  the 

95  percent  of  gross  receipts  test,  the  95 
percent  assets  test,  or  both  tests,  an  ex- 
tension of  the  90-day  time  limit  will  be 
allowed  until  30  days  after  the  deter- 
mination of  the  outcome  of  such  contest 
is  final.  The  outcome  of  the  contest  is 
final  on  the  date  specified  in  section  7481. 
During  any  extension  of  time,  the  inter- 
est charge  provided  in  subparagraph  (4) 
of  this  paragraph  will  ccmtinue  to  accrue 
at  the  rate  provided  for  in  such  subpara- 
graph. 

(4)  Payment  of  interest  for  delayed 
distribution — (i)  In  general.  If  a  corpo- 
ration makes  a  deficiency  distribution 
after  the  15th  day  of  the  ninth  month 
after  the  close  of  the  taxable  year  with 
respect  to  which  such  distribution  is 
made,  such  distribution  will  not  be 
deemed  to  satisfy  the  95  percent  of  gross 
receipts  test  or  the  95  percent  assets  test 
for  such  year  unless  such  corporation 
pays  to  the  Internal  Revenue  Service  a 
charge  determined  by  multiplying  (a) 
an  amount  equal  to  4V2  percent  of  such 
distribution  by  (b)  the  number  of  its  tax- 
able years  which  begin  il)  after  the  tax- 
able year  with  respect  to  which  the  dis- 
tribution is  made  and  (2)  before  such 
distribution  is  made.  Such  charge  must 
be  paid,  within  the  SO-day  period  begin- 
ning with  the  day  on  which  such  dis- 
tribution is  made,  to  the  service  center 
with  which  the  corporation  files  its  an- 
nual information  return  for  its  taxable 
year  in  which  the  distribution  Is  made. 
For  purposes  of  the  Internal  Revenue 
Code,  such  charge  is  considered  interest. 

(ii)  Example.  The  provisions  of  sub- 
division (i)  of  this  subparagraph  may  be 
illustrated  by  the  following  excmiple: 

Example.  X  corporation,  which  uses  the 
calendar  year  as  Its  taxable  year,  meets  the 

96  percent  assets  test  but  fails  to  meet  the  95 
percent  of  gross  receipts  test  for  1972  and 
does  not  by  September  15,  1973,  make  the  de- 
ficiency distribution  required  by  reason  of 
its  failure  to  meet  such  test.  Assume  that 
reasonable  cause  exists  for  the  corporation's 
failure  to  meet  the  95  percent  of  gross  re- 
ceipts test  and  failure  to  make  the  required 
deficiency  distribution.  If  X  makes  the  re- 
quired deficiency  distribution.  In  the  amount 
of  $10^000,  on  April  1,  1976,  X  must  pay  on  or 
before  April  30,  1976,  to  the  service  center 
with  which  it  files  its  annual  information 
return  a  charge  of  $1,800.  computed  as  fol- 
lows: 

Deficiency  distribution  made  by  X..  $10,000 
Multiplied  by  4^2  percent 046 

Intermediate  product 460 

Multiplied  by:  Number  of  X's  tax- 
able years  beginning  after  1972 
and  before  April  1,  1976... 4 

Charge  to  be  paid  service  center  be- 
cause of  late  deficiency  distribu- 
tion (which  is  considered  Inter- 
est)  - 1,800 

(d)  Certain  distributions  deemed  for 
reasonable  cause.  If  a  corporation  makes 
a  distribution  in  the  amount  required  by 
paragraph  (b)  of  this  section  with  re- 
spect to  a  ts«able  year  on  or  before  the 
15th  day  of  the  ninth  month  after  the 
close  of  such  year,  it  will  be  deemed  to 
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have  acted  with  reasonable  cause  with 
respect  to  its  failure  to  satisfy  the  95 
percent  of  gross  receipts  test,  the  95  per- 
cent assets  test,  or  both  tests,  for  such 
year  and  its  failure  to  make  such  dis- 
tribution prior  to  the  date  on  which  the 
distribution  was  made  if — 

(1)  At  least  70  percent  of  the  gross 
receipts  of  such  corporation  for  such 
taxable  year  consist  of  qualified  export 
receipts,  and 

(2)  The  sum  of  the  adjusted  bases  of 
the  qualified  export  assets  held  by  such 
corporation  on  the  last  day  of  each 
month  of  the  taxable  year  equals  or  ex- 
ceeds 70  percent  of  the  sum  of  the  ad- 
justed bases  of  all  assets  hdd  by  the 
corporation  on  each  such  day. 

§  1.992—4  Coordination  witb  personal 
holding  company  provisions  in  case 
of  certain  prodnced  film  rents. 

(a)  In  general.  Section  992(d)  (2)  pro- 
vides that  a  personal  holding  company 
is  not  eligible  to  be  treated  as  a  DISC. 
Section  543(a)(5)(B)  provides  that,  for 
purposes  of  section  543,  the  term  "pro- 
duced film  rents"  means  payments  re- 
ceived with  respect  to  an  interest  In  a 
film  for  the  use  of,  or  the  right  to  use. 
such  film,  but  only  to  the  extent  that 
such  interest  was  acquired  before  stib- 
stantlal  completion  of  production  of  such 
film.  Under  section  992(e),  if  such  pro- 
duced film  rents  are  Included  In  the 
ordinary  gross  Income  (as  deflned  in  sec- 
tion 543(b)  (1) )  of  a  qualified  subsidiary 
for  a  taxable  year  of  such  subsidiary,  and 
such  interest  was  acquired  by  such  sub- 
sidiary from  its  parent,  such  mterest  is 
deemed  (for  purposes  of  the  application 
of  sections  541,  543(b)(1),  and  992(d) 
(2),  and  !  1.992-1(X)  for  such  taxable 
year)  to  have  been  acquired  by  such 
subsidiary  at  the  time  such  interest  was 
acquired  by  such  parent.  Tlius,  for  ex- 
ample, if  a  parent  acquires  an  Interest  in 
a  film  before  it  is  sidratantially  com- 
pleted, then  substantially  completes  such 
film  prior  to  transferring  an  interest  in 
such  motion  picture  to  a  qualified  svb- 
sidiary,  the  qualified  subsidiary  is  con- 
sidered as  having  acqtiired  such  interest 
prior  to  substantial  completion  of  BMch 
motion  picture  for  purposes  of  deter- 
mining whether  payments  from  the 
r«ital  of  such  motion  picture  will  be 
classified  as  produced  film  rents  of  such 
subsidiary.  The  provisions  of  section  992 
(e)  and  this  section  are  not  i4>];dicable 
In  determining  whether  payments  re- 
ceived with  respect  to  an  interest  in  a 
film  are  included  in  the  ordinary  gross 
income  of  a  parent  or  a  qualified  sub- 
sidiary. Thus,  even  though  a  qualified 
subsidiary  is  treated  pursuant  to  tills 
section  as  having  acquired  an  interest  in 
a  film  at  the  time  such  interest  was  ac- 
quired by  such  subsidiary's  parent,  pay- 
moits  received  by  such  parent  with 
respect  to  such  interest  prior  to  the 
transfer  of  axxh  Interest  to  such  si^- 
sldlary  are  includible  in  tlie  ordinary 
gross  income  of  such  xwrent  and  not  In- 
cludible in  the  ordinary  gross  income 
of  such  subsidiary. 
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(b)  Definitions— (I)  "Qualified  sub- 
sidiary". For  purposes  of  this  section,  a 
corporatlixi  Is  a  qualified  subsidiary  for 
a  taxable  year  if — 

(i)  Such  corporation  was  established 
for  the  purpose  of  becoming  a  DISC, 

(ii)  Such  corporation  would  qualify  (or 
be  treated)  as  a  DISC  for  such  taxable 
year  if  it  is  not  a  personal  holding  com- 
pany, and 


(lii)  On  every   day 
year  on  which  shares 


of  such  taxable 
of  such  corp<wa- 
tioQ  are  outstanding,  at  least  80  percent 
of  such  shares  are  held  directly  by  a 
second  corporation. 

(2)  "Parent".  For  purposes  of  this 
section,  the  term  "parent"  means  a  sec- 
ond corporation  referred  to  in  subpara- 
graph <l)(iii)  of  this  paragraph. 

[FR  E>oc.72-15625  PUed  9-ll-72;9:53  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  670,  1972  Rev.,  Supp.  8] 

PROGRESSIVE  CASUALTY  INSURANCE 
COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$1,462,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which  Incorpo- 
rated 

Progressive  Casualty  Insurance  Company 

Cleveland,  Ohio 

Ohio 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued  on 
July  1  so  long  as  the  companies  remain 
qualified  (31  CPR  Part  223).  A  list  of 
qualified  companies  is  published  annually 
as  of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accoimts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  September  6,  1972. 

[seal]  S.  S.  Sokol, 

I  Deputy  Fiscal 

I  Assistant  Secretary. 

[FR  Doc  72-15441  Piled  9-ll-72;8:50  am] 


OflRce  of  the  Secretary 

[Treasury  Dept.   Order  150-79] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Exception  Authority  and 
Authority  To  Challenge,  Review  and 
Decide  Certain  Category  III  Pay 
Adjustment  Cases 

By  virtue  of  the  authority  delegated 
to  me  as  Secretary  of  the  Treasury  by 
Pay  Board  Order  No.  5  (37  P.R.  17525), 
the  authority  delegated  is  hereby  redele- 
gated  to  the  Commissioner  of  Internal 
Revenue  Including  the  authority  to  act 
on  all  Pay  Board  decisions  and  orders 
coming  within  the  purview  of  such  order. 

The  authority  delegated  herein  shall 


Notices 


be  exercised  in  consultation  with  the 
Secretary,  suid  where  major  policy  Issues 
are  Involved,  with  the  approval  of  the 
Secretary. 

This  order  shall  be  effective  as  of 
July  12,  1972. 
Dated:  September  5,  1972. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 
(FR  Doc.72-16475  Filed  9-ll-72;8:52  am] 

DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

ROBERT  L.  HUFMAN 

Appointee's  Statement  of  Financial 
Interests 

August  9, 1972. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee.  Robert  L.  Hufman. 

Name  of  employing  agency.  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position. 
Deputy  Director,  DEPA  Area  17. 

The  name  of  the  appointee's  private 
employer  or  employers.  Golden  Valley 
Electric  Association,  Inc. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointees  Statement  of  Financial  Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  publi- 
cation in  the  Federal  Register  : 

( 1 )  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding 
my  appointment,  on  August  9,  1972,  as  Dep- 
uty Director,  DEPA  Area  17,  Defense  Electric 
Power  Administration,  an  officer  or  director: 
President  and  Director.  General  Thermo- 
Coolant  ana  Development  Corp.,  Palrbanlos, 
Alaska.  Director,  Thermo-Dynamics  Inc., 
Seattle,  Wash. 

(2)  Names  of  any  corporations  in  which  I 
own.  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests:  President  and  Director, 
General  Thermo-Coolant  and  Development 
Corp.,  Fairbanks.  Alaska.  Director,  Thermo- 
Dynamics  Inc.,  Seattle,  Wash.  Pacific  Power 
&  Light.  Portland,  Odeg. 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:   None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment :  None. 

R  L  Hufman. 
AucrsT  21,  1972. 

[FR  Doc.72-15429  FUed  9-ll-72;8:49  am] 


WILUAM  M.  KIEFER 

Appointee's  Statement  of  Financial 
Interests 

AUGXTST  9, 1972. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  fiimished  for 
publication  in  tixe  Federal  Registir: 

Name  of  appointee.  WilUam  M.  Kiefer. 

Name  of  employing  agency.  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position. 
Deputy  Director,  Defense  Electric  Power 
Areas. 

The  name  of  the  appointee's  private 
employer  or  employers.  Commonwealth 
Edison  Co.,  Post  (Jfflce  Box  767,  Chicago, 
IL  60690.  ^ 

The  statement  of  "financial  Interests" 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
Appointee's  Statement  of  Financial  Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  publica- 
tion in  the  Federal  Register: 

(1)  Names  of  any  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appKJlntment,  on  August  9,  1972.  as  Deputy 
Director,  DEPA  Area  8,  Defense  Electric 
Power  Administration,  an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in  which 
I  own.  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests: 

Stockholder  of: 

Commonwealth       Edison       Co.       Northern 
Illinois  Gas  Co. 
Employee  of: 

Commonwealth  Edison  Co. 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  or  had  been  associated  wilhln 
60  days  preceding  my   appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment: 

None. 

William  M.  Kiefer. 
August  24,  1972. 
I  FR  Doc. 72-1 5428  Filed  9-11-728:48  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
STANFORD   UNIVERSITY   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  eitry  of 
scientific  articles  pursiuuit  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importaticm  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 


No.  177- 
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Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  trlpUcate  v,-ith  the  Director. 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24.  1972  issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  applicatlMi  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Departmrait  of  Commerce,  Washington, 

Docket  No.  73-00114-01-77040.  AppU- 
cant-  Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94304.  Article:  Mass 
Spectrometer,  Model  MAT  711.  Manu- 
facturer: Varian  MAT  GMbH,  West  Ger- 
many. Intended  use  of  article:  The 
article  is  intended  to  be  used  In  the  de- 
velopment of  a  closed-loop  mass  spec- 
trometer-computer system  which  in  turn 
is  to  be  used  for  the  automatic  analysis 
of  human  urine  for  the  detection  of 
metabolic  disorders  of  genetic  origin.  The 
system  is  also  required  for  analysis  of 
trace  amounts  of  steroids  from  biological 
sources.  Application  received  by  Commis- 
sioner of  Customs:  August  16,  1972. 

Docket  No.  73-00115-45-«9800.  Appli- 
cant: U.S.  Maritime  Administration, 
DOC,  Office  of  Research  and  Develop- 
ment, U.S.  Department  of  Commerce 
Building,  Room  4629.  Washington.  D.C. 
20235.  Article:  One  (1)  Cassagrain  Peed 
System.  Manufacturer:  RCA  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  part  of  an  antenna  system  in- 
tended to  be  used  in  Satellite  Communi- 
cation Navigation  experiments  between 
ships  at  sea  and  ground  stations  to  in- 
vestigate RP  propagation  and  opera- 
tional properties  of  the  system.  Applica- 
tion received  by  Commissioner  of 
Customs:  August  18.  1972. 

Docket  No.  72-00117-33-46040.  Appli- 
cant: Purdue  University.  West  Lafayette, 
Ind.  47907.  Article:  Electron  Microscope, 
Model  EM  201.   Manufacturer:    Philips 
Electronic  Instruments  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  high  mag- 
nification, high  resolution  electron  mi- 
croscopy studies  of  insect  viruses  and 
their  ultrastructure.  as  well  as  the  ultra- 
structure  of  viral  infected  and  uninfected 
tissues  of  insects.  The  article  will  also  be 
used  for  instruction  of  graduate  students 
studying  Insect  virology  and  will  be  used 
in   the   laboratory   in   Entomology   613, 
Principles    of    Insect    Pathology.    This 
course  involves  research  methods  and 
consideration  of  cause,  symptomatology 
of  insect  diseases,  as  well  as  hlsto-  and 
cytopathology  of  representative  diseases. 
Application  received  by  Commissioner  of 
Customs:  August  18, 1972. 


Docket  No.  73-00118-65-86300.  Appli- 
cant: Illinois  Institute  of  Technology, 
3300  South  Federal,  Chicago,  IL  60616. 
Article:  Viscoelastometer,  Model  DDV  II 
B  Rheovibron.  Manufacturer:  Toyo 
Measuring  Instruments  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  measurement  of 
dynamic  modulus  and  loss  modulus  for 
fibers,  plastic,  elastomers  and  composites 
over  a  range  of  frequencies  and  tempera- 
tures, thus  allowing  the  determination  of 
activation  energies,  since  the  transition 
temperature  can  be  characterized  as  a 
function  of  frequency.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 17, 1972. 

Docket  No.  73-00119-91^6070.  Appli- 
cant" The  New  York  Botanical  Garden, 
Bronx  Park,  Bronx.  N.Y.  10458.  Article: 
Scanning    Electron    Microscope.    Model 
JSM-U3.     Manufacturer:      JEOL     Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  taxonomic 
and  morphological  research  on  the  pollen 
of  several  tropical  plant  families,  with 
special  emphasis  put  on  the  relationships 
between  pollen  characters.  Research  on 
the  diverse  spore  morphology  of  the  pteri- 
dophytes  as  well  as  bryological  research 
wiU  also  be  carried  out  The  article  will 
also  be  used  by  graduate  students  as  part 
of  their  graduate  training  In  the  coop- 
erative graduate  program  between  the 
New  York  Botanical  Garden  and  L«hman 
College.  Application  received  by  Commis- 
sioner of  Customs:  August  21.  1972. 

Docket  No.  73-00120-33-46040.  Appli- 
cant: The  University  of  Michigan.  De- 
partment of  Environmental  and  Indus- 
trial   Health.    109    South    Observatory 
Street.   Ann   Arbor.   MI  48104.   Article: 
Electron  Microscope,  Model  Corinth  275. 
Manufacturer:  AKt  Scientific  Apparatus 
Ltd     United  Kingdom.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
in  studies  of  tissues  of  control  animals 
and  experimental  animals  treated  with 
various  agents  known  to  cause  one  or 
more  types  of  stress  in  a  biological  sys- 
tem  In   an   attempt    to    determine   ul- 
trastructurally,  the  mechanism  of  bio- 
genesis of  the  limiting  membranes  of 
the   autophagic    vacuoles.    The   article 
will    also    be    used    in    size    distribu- 
tion analyses  of  air  pollution  particles 
and   in   determination   of   the   form   of 
three-dimensional  configuration  of  the 
particles    in    question.    Other    uses    of 
the    article    wiU    be    the    routine    ex- 
amination of  tissues  after  treatment  of 
animals  with  a  variety  of  toxic  agents  to 
determine  whether  subcellular  abnormal- 
ities are  Induced  by  the  treatment.  The 
article  will  also  be  used  in  the  course — 
Envircaimental    and    Industrial    Health 
536,  Fvmdamentals  of  Electrcai  Microsco- 
py_Las  a  teaching  tool  to  train  students 
at  the  graduate  level  in  the  theoretical 
and  practical  aspects  of  electron  micros- 
copy as  well  as  its  applications  and  limi- 
tation. Other  courses  for  which  the  ar- 
ticle Is  to  be  used  for  educational  pur- 
poses   are    Blochem    416 — Introductory 
Biochemistry,  EIH  507— Elements  of  En- 
vironmental Biology,  and  EIH  576 — Mi- 
crobial Ecology.  Application  received  by 
Commissioner  of  Customs:    August   18, 
1972. 


Docket  No.  73-00121-33-46040.  Appli- 
cant:    Tulane     University     School     of 
Medicine,  Department  of  Anatomy.  1430 
Tulane  Avenue.  New  Orleans.  LA  70112. 
Article :  Electron  Microscope.  Model  Elm- 
iskop   101.  Manufacturer:   Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 
examine  the  fine  structure  of  cells  of  the 
endocrine  organs,  liver,  carotid  body  and 
heart.  Investigations  to  be  conducted  in- 
cludes:   studies  on  cytoplasmic  crystals 
and  myelin,  studies  of  the  fine  structure 
of    sympathetic    and    parasympathetic 
paraganglion    cells    together    with    the 
mechanism  of  release  of  their  hormones, 
cytochemical  localization  of  acetyl  CoA 
carboxylase  in  hepatocytes  and  cells  of 
the  mammary  gland,  effects  of  drugs  on 
motoneurons   of   the   spinal   cord   and 
analyses  of  the  effects  of  cholesterol  in- 
hibitors on  the  lens  of  the  eye.  The  article 
will  also  be  used  In  the  course.  Electron 
Microscopic  Anatomy,  for  teaching  stu- 
dents the  theories  of  fixation,  dehydra- 
tion and  embedding  tissues  for  micros- 
copy as  well  as  actual  experience  in  the 
use  of  the  electron  microscope.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  18.  1972. 


Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

[FR  Doc.72-15491  Filed  9-ll-72;8:54  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI 12301;  Docket  No.  PDC-I>-2e2; 
NDA  No.  13-301) 

CHLORDIAZEPOXIDE  OR  CHLORDIAZ- 
EPOXIDE  HYDROCHLORIDE  PREP- 
ARATIONS 

Drugs  for  Human  Use;  Drug   EfRcacy 
Study   implementation 

The  Food  and  Drug  Administration 
published  an  annoimcement  In  the  Fed- 
eral Register  of  July  11,  1972  (37  F.R. 
13562),  regarding  the  efficacy  of  chlor- 
diazepoxide  and  chlordiazepoxide  hydro- 
chloride preparations.  In  order  to  elimi- 
nate an  ambiguity,  the  Commissioner  of 
Food  and  Drugs  finds  It  appropriate  to 
amend  the  initial  annovmcement  by  re- 
wording the  "Indications"  section  to  read 

as  follows: 

Indications 

This  drug  is  Indicated  for  the  relief  of 
anxiety  and  tension,  withdrawal  symptoma 
at  acut«  alcoholism,  preoperative  apprehen- 
sion and  anxiety,  and  as  an  adjunct  In  the 
treatment  of  various  disease  states  In  which 
anxiety  and  tension  are  manifested. 

Holders  of  approved  new  drug  applica- 
tions are  requested  to  submit  supple- 
ments for  revised  labeling,  as  needed, 
within  60  days  following  publication 
hereof  in  the  Federal  Register.  The  sup- 
plement should  be  submitted  imder  the 
provisions  of  S  130.9  (d)  and  (e)  of  the 
new  di-ug  regulations  (21  CFR  130.9  (d) 
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and  (e) )  which  permit  certain  changes 
to  be  put  into  effect  at  the  earliest  possi- 
ble time.  The  revised  labeling  should  be 
put  into  use  within  the  60-day  period. 

This  amendment  does  not  affect  the 
conclusions  and  time  periods  for  indica- 
tions previously  published  as  possibly 
effective  and  lacking  substantial  evidence 
of  effectiveness  for  chlordiazepoxide  and 
chlordiazepoxide  hydrochloride. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  7.  1972. 

I  Sam  D.  Pine, 

I    Associate  Com^m,issioner 
for  Compliance. 
IPR  Doc.7a-15539  Piled  9-ll-7»-8:55  am] 


[PAP  3A2822] 

PROTEIN  CORPORATION  OF 
AMERICA,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3A2822)  has  been  filed  by  Protein  Corpo- 
ration of  America,  Inc.,  1901  Avenue  of 
the  Stars,  Century  City,  CA  90067,  pro- 
posing that  the  food  additive  regulations 
be  amended  to  provide  for  the  safe  use 
In  or  on  food  of  modified  cottcmseed  prod- 
ucts produced  by  a  process  whereby  cot- 
tonseed kernels  or  n-hexane-extracted 
or  pressed  cottonseed  kernels  are  treated 
with  sodium  hydroxide  followed  by  treat- 
ment with  either  hydrogen  peroxide  or 
hydrochloric  acid. 

Dated:  August  31,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[PR  Doc.72-15472  Filed  9-1 1-72; 8: 52  am] 


I       [FAP  3M2825] 

W.  R.  GRACE  AND  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,    Drug,    and   Cosmetic    Act    (sec. 


NOTICES 

409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) .  notice  is  given  that  a  petition 
(FAP  3M2825)  has  been  filed  by  W.  R. 
Grace  and  Co..  Cryovac  Division,  Post 
Office  Box  464,  Duncan,  SC  29334,  pro- 
posing that  §  121.2570  Ethylene-vinyl 
acetate  copolymers  (21  CFR  121.2570)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate  copolymers  Irradi- 
ated to  dosage  levels  not  exceeding  8 
megarads  to  produce  molecular  cross- 
linking  of  the  polymers  intended  for  use 
in  contact  with  food. 

Dated:  August  31,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.72-15471  Piled  9-ll-72;8:52  am] 
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Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 

Announcement  of  Meetings 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and  Men- 
tal Health  Administration,  announces  the 
meeting  dates  and  other  required  infor- 
mation for  the  following  national  ad- 
visory bodies  scheduled  to  assemble  the 
month  of  September  1972,  in  accordance 
with  provisions  set  forth  In  section  13(a) 
(1)  and  (2)  of  that  Executive  order: 


Type  of  mi'i'tlug 

ComniittM 

aiii]  or 

Diune 

Oatf/tlnjp.pla** 

contact  iHirson 

Mrntal  Ilfalth 

ScplflmtxT  14-18, 

Clowd.  Contact 

New  CiirMTS 

9  a.m.,  Confor- 

Vernon  R. 

Training  lie- 

fnc<>  Room  K. 

Jarae*,  Room 

view  Coiu- 

Park  lawn  HI<Jp. 

9A-ie.  Hark- 

mltU'C. 

MOO  Fishers 

tewn  BldR., 

Lane.  Roclt- 

GtWO  Fishers 

villf,  MD. 

Lan*.  Rork- 
vllle,  MD,  Code 
80l-t43-1333w 

Purpose.  The  Committee  Is  charged  wltb 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  Division  of  Manpower  and 
Training  Programs,  NIMH,  relating  to  train- 
ing projects  for  mental  health  new  careerists 
and  makes  reconunendatlons  to  the  National 
Advisory  Council  in  Uiat  program  for  final 
review. 

Agenda.  The  Committee  will  be  performing 
Uiitlal  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public,  In  accordance  with  the  deter- 
mination by  the  Secretary  of  Healtii,  Edu- 
cation, and  Welfare,  pursuant  to  the  provi- 
sions of  Executive  Order  11671,  section  13(d). 


Committee 

Type  of  meeting 

Name 

Date/Ume/plaoe 

and 'or 
contact  person 

Safety  and 

Sept.  14-18,  9 

Closed.  Contact 

Occupational 

a.m..  Confer- 

John F.  Better, 

Health 

ence  Room  C, 

Room  <iA-16, 

Study 

Park  lawn 

Parklawn 

Settiou. 

Bldg.,6600 

Bldg.,  S6U0 

Fishers  Laoe, 

Fishers  Lane. 

KockvlUe,  MD. 

Hockvillc,  .Mil., 
Codeaoi- 

* 

443-44'.'3. 

Purpose.  The  Committer  to  charged  with 
the  review  of  all  research  and  research 
training  grant  applications  and  fellowships 
In  the  program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health. 

Agenda.  The  Committee  wUl  be  performing 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  and  will  not  be  open  to  the 
public,  In  accordance  with  the  determination 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  pursuant  to  the  provisions  of  Exec- 
utive Order  11671.  section  13(d). 

Items  for  discussion  are  subject  to  change 
due  to  priorities  as  directed  by  the  President 
of  the  United  States,  <»•  the  Secretary  of 
Health.  E^ducation,  and  Welfare. 

A  roster  of  members  may  be  obtained 
from  the  ocMitact  person  listed  above. 

Dated:  September  1,  1972. 

Andrew  J.  Cardinal. 
Acting  Associate  Administrator 
for      Management,      Health 
Services  and  Mental  Health 
Administration. 

|FR  Doc.72-16464  FUed  9-ll-72;8:51  am) 


National  Institutes  of  Health 

BIOCHEMISTRY  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  Is  hereby  given  of  the  meeting  of 
the  Biochemistry  Training  Committee, 
September  17,  1972,  at  7  p.m.,  September 
18  and  19,  1972,  at  9  a.m..  National  In- 
stitutes of  Health,  Building  31C,  Confer- 
ence Room  10.  This  meeting  shall  be 
closed  to  the  public  in  accordance  with 
section  13(d)  of  Executive  Order  11671 
and  the  Secretary's  determination  in 
order  to  review,  discuss  and  evaluate 
and/or  rank  grant  applications. 

Name  of  the  person  from  whom  rosters 
of  the  Bi(>:hejnistry  Training  Committee 
members  and /or  summary  of  the  meet- 
ing may  be  obtained:  I>r.  Russell  Hilmoe. 

Dated:  September  5.  1972. 

Robert  Q.  Marston. 
Director, 
National  Institutes  of  Health. 
IPR  Doc.72-15412  Filed  9-ll-72;8:47  am) 
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MEDICAL  DEVICES  APPLICATIONS 
I       COMMIHEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Medical  Devices  Applications  Com- 
mittee, September  8,  1972.  at  9  a.m..  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  6.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p.m.,  September  8.  1972. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and /or  summary 
of  the  meeting  may  be  obtained:  Efr. 
Clarence  Dennis. 

Dated:  September  5,  1972. 

Robert  Q.  Marston. 
Director, 
National  Institutes  of  Health. 
[PR  Doc.72-15416  Piled  9-ll-72;8:47  amj 


NOTICES 

9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  This 
meeting  will  be  oi>en  to  the  public  from 
9  a.m.,  September  11,  and  closed  to  the 
public  1:30  p.m.,  September  11,  to  review, 
discuss,  and  evaluate  and/or  rank  grsmt 
applications  In  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  National  Advisory  Heart  and  Lung 
Council  members  and, 'or  summary  of  the 
meeting  may  be  obtained:  Mrs.  Rita  W. 
Lyons. 

Dated:  September  5,  1972. 

Robert  Q.  Marston, 
Director, 
National  Institutes  of  Health. 

|FR  r>oc.72-15415  Piled  9-11-72:8:47  ami 


NATIONAL  ADVISORY  HEART  AND 
LUNG  COUNCIL 

Notice   of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Heart  and  Lung 
Council,  September  11  and  12,  1972,  at 


VISION  RESEARCH  AND  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of 
the  following  committee  and  the  execu- 
tive secretary  from  whom  a  summary  of 
the  meeting  may  be  obtained. 


Coinmiltee 


Pate 


Time 


Location  of  coniitiiltio 


\lsion  Rfsrnrcti  and  Training 
C'oinniitte*. 


.^opt.  13,  l''7l' 

Sept.  14  15,  1'.'72. 


7:3(1  p. m Conf<'r<ncr     Room    #10.     niilp.    3ir, 

Slain  -.      Natl  Institutes  of  ll<allli.  Hitliisla, 

Md. 


Executive  Secretary:  Dr.  Samuel  Schwartz, 
Chief,  Scientific  Programs  Branch,  National 
Eye  Institute,  National  Institutes  of 
Health.  Bethesda,  Md.  20014. 

This  meeting  shall  be  closed  to  the 
pubUc  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications. 

Robert  Q.  Marstow, 
Director.  National  Institutes  of 

Health. 

September  5,  1972. 

[PR  Doc.72-15410  Filed  9-11-72:8:47  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

Office  of  Interstate  Land  Sales 

Registration 

I  Docket  No,  N-72-1 13  ] 

BELGRADE  LAKES  COLONY  INC.  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Belgrade  Lakes 
Colony,  Inc.,  et  al.,  Administrative  Divi- 
6ion  FUe  No.  72-3. 

Notice  is  hereby  given  that: 

1.  Belgrade  Lakes  Colony,  Inc.,  its  of- 
ficers and  agents,  hereinafter  referred 
to  as  "Respondent"  being  subject  to  the 


provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Public  Law  90-448) 
( 15  U.S.C.  1701  et  seq.) ,  received  a  notice 
of  proceedings  and  opportunity  for  hear- 
ing dated  July  11, 1972,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)(1)  Informing 
the  developer  of  information  obtained  by 
the  OfiQce  of  Interstate  Land  Sales  Regis- 
tration showing  that  a  change  had  oc- 
curred which  affected  material  facts  in 
the  Developer's  statement  of  record  for 
Belgrade  Lakes  Colony  and  the  failure  of 
the  Developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  July  26,  1972,  in  answer  to 
the  allegations  of  the  notice  of  proceed- 
ings and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  it  is  hereby  ordered,  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
David  Knight  in  Room  9230,  Department 
of  HUD  Building,  451  7th  Street  SW., 
Washington.  DC.  on  September  25.  1972, 
at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 


18485 

All  afflda%'lts  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  OILSR 
Docket  Clerk,  HTJD  Building.  Washington, 
DC,  20410  on  or  before  September  18,  1972. 

5,  The  Respondent  Is  Tiereby  notified. 
That  failure  to  appear  at  the  above 
schedule  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b>  (IK 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  Romney. 

Secretary  of  Housing 

and  Urban  Development. 

By:  George  K.  Bernstein. 

Interstate  Land 
Sales  Administrator. 

(PR  Doc.72-16424  FUed  9-11-72:8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  GREENVILLE,  MISS. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
September  14,  1972,  the  Airport  Traffic 
Control  Tower  at  the  Greenville,  Missis- 
sippi Municipal  Airport  will  be  in  opera- 
tion as  an  FAA  facility.  This  information 
will  be  reflected  In  the  FAA  Organization 
Statement  the  next  time  it  is  Issued. 
Commimicatlons  to  the  tower  should  be 
as  follows : 

Federal  Aviation  Administration.  Airport 
Traffic  Control  Tower.  Greenville  Municipal 
Airport.  Green vlUe.  Miss.  38701. 

Issued  in  East  Point,  Ga.,  on  August  31, 
1972. 

Phillip  M.  Swatek, 
Director,  Southern  Regiom. 

|FR  Doc. 72-15436  FUed  9-11-72:8:49  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-358] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  of  Availability  of  AEC  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  Energy  Commis- 
sion (the  Commission)  in  10  CFR  Part 
50  Appendix  D,  notice  is  hereby  given 
that  a  final  environmental  statement  re- 
lated to  the  proposed  issuance  of  a  con- 
struction permit  to  the  Cincinnati  Qm 
li  Electric  Co..  Columbus  ft  Southern 
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Ohio  Electric  Co.,  and  the  Dayton  Power 
and  Light  Co.  for  the  William  H.  Zimmer 
Nuclear  Power  Station  to  be  located  on 
the  eastern  shore  of  the  Ohio  River  in 
Washington  Township.  Clermont 
County,  Ohio,  has  been  prepared  and  has 
been  made  available  for  public  inspec- 
tion in  the  Commission's  PubUc  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, DC  20545,  and  in  the  Clermont 
County  Library,  Third  and  Broadway 
Streets,  Batavia.  Ohio  45103.  The  final 
environmental  statement  is  also  being 
made  available  at  the  Office  of  the  Gov- 
ernor, State  Clearinghouse,  62  East 
Broad  Street,  2d  Floor,  Columbus,  OH 
43215,  and  at  the  Ohio-Kentucky-Indi- 
ana 'OKI)  Regional  Planning  Author- 
ity. 222  East  Central  Parkway,  Cincin- 
nati. OH  45202. 

Notices  of  availability  of  the  Appli- 
cant's environmental  report  and  supple- 
mental environmental  repwrts  'Supple- 
ments 1.  2,  and  3)  were  published  in  the 
Federal  Register  on  July  24,  1971  (36 
P.R.  13805)  and  on  February  17,  1972  (37 
F.R.  3556  > .  respectively.  A  notice  relating 
to  the  availability  of  the  Commission's 
draft  environmental  statement  was  pub- 
lished in  the  Federal  Register  on  May 
17,  1972  (37  F.R.  9800).  Comments  re- 
ceived from  Federal,  State,  and  local 
ofiBcials  have  been  included  as  appen- 
dices to  the  final  environmental  state- 
ment. 

Single  copies  of  the  Commission's  final 
environmental  statement  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, DC.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  September,  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 
Assistant   Director   for  Boiling 
Water  Reactors,   Directorate 
of  Licensing. 

[FR  DOC.72-1&493  FUed  9-n-72;8:52  ami 


NOTICES 

specifications  are  being  issued  as  pro- 
posed, except  section  6.8.3.b  of  the 
technical  specifications  has  been  cor- 
rected to  allow  credit  only  for  removal 
of  particulates  In  the  absolute  filter  in- 
stallation. 

The  Commission  has  found  that  the 
application  for  the  license,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  as 
published  in  10  CFR  Ch.  I.  The  Commis- 
sion has  made  findings  required  by  the 
Act  and  the  Commission's  regulations 
which  are  set  forth  in  the  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the 
health  and  safety  of  the  public. 

A  copy  of  Facility  License  No.  R-120, 
including  the  technical  specifications,  is 
a\*ailable  for  public  inspection  at  the 
Commission's  Public  EX>cument  Room  at 
1717  H  Street  NW.,  Washington,  DC,  or 
may  be  obtained  upon  request  sent  to 
the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

Paul  F.  Collins. 
Acting    Assistant    Director    for 
Operating  Reactors,  Director- 
ate of  Licensing. 
IFR  Doc  72-15392  FUed  9-ll-72;8:46  am) 


I  Docket  No.  50-2971 

NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Issuance  of  Facility  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  August  9,  1972  (37  F.R.  11035),  the 
Atomic  Energy  Commission  ("the  Com- 
mission") has  issued  Facility  License  No. 
R^120  to  North  Carolina  State  University 
(NCSU)  at  Raleigh,  N.C.  The  license 
authorizes  North  Carolina  to  possess  and 
operate  the  NCSU  Pulstar  nuclear  re- 
search reactor  located  on  Its  campus  at 
Raleigh,  N.C,  at  steady  state  power  levels 
up  to  a  maximum  of  1  megawatt  (therm- 
al),  in  accordance  with  the  provisions 
of  the  license  and  the  technical  specifi- 
cations appended  thereto,  and  NCSU's 
application  dated  July  17.  1967,  as 
amended.    The    license    and    technicai 


quests  for  a  hearing  and  petitions  to 
Intervene  shall  be  filed  In  accordance 
with  the  provisions  of  the  Commission's 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  jsetition  for 
leave  to  intervene  Is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
proposed  license,  see  d)  the  application 
dated  August  13,  1971,  and  supplements 
dated  April  11,  June  12.  and  July  18. 
1972.  (2)  a  related  safety  evaluation  pre- 
pared by  Reactor  Projects,  and  (3)  the 
proposed  construction  permit,  all  of 
which  are  available  for  public  Inspection 
in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  A  copy  of  each  of  items  <2)  and  (3) 
may  be  obtained  upon  request  sent  to 
the  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

Paul  F.  Collins, 
Acting    Assistant    Director    for 
Operating  Reactors,  Director- 
ate of  Licensing. 

lFRDoc.72-15393  FUed  9-11-72:8:47  am) 


[Docket   No.  50-396] 

UNIVERSITY  OF  VIRGINIA 

Notice  of  ProposecJ  Issuance  of 
Construction    Permit 

The  Atomic  Energy  Commis.sion 
(herein  "the  Commission")  is  consider- 
ing the  issuance  of  a  construction  permit 
to  the  University  of  Virginia  which 
would  authorize  the  construction  of  a 
low  power  cooperatively  assembled 
Virginia  low-intensity  educational  re- 
actor (Cavalier)  for  educational  and 
training  purposes  on  the  university's 
campus  at  Charlottesville,  Va.  The  pro- 
posed reactor  will  be  operated  at  steady 
state  power  levels  up  to  100  watts 
( thermal  > . 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  pub- 
lished In  10  CFR  Ch.  I.  Prior  to  Issuance 
of  the  proposed  construction  permit,  the 
Commission  will  have  made  the  re- 
mainder of  the  findings  required  by  the 
Act,  and  the  Commission's  regulations 
which  are  set  forth  In  the  proposed 
permit. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  the 
Issuance  of  the  construction  permit  may 
file  a  petlticm  for  leave  to  intervene.  Re- 


I  Docket  No.  50-302] 

FLORIDA   POWER   CORP. 

Notice  of  Availability  of  Draft  Envi- 
ronmental Statement  and  Appli- 
cant's Environmental  Report 

Pursuant  to  the  Nationsd  Environ- 
mental Policy  Act  of  1969,  and  the 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  draft  environ- 
mental statement  related  to  the  proposed 
issuance  of  an  operating  license  to 
Florida  Power  Corp.  for  the  Cry  stal  River 
Unit  3  Nuclear  Generating  Plant,  located 
in  Citrus  County,  Fla.,  has  been  prepared 
by  the  Commission's  Directorate  of 
Licensing.  The  statement  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC  20545.  and 
in  the  Crystal  River  Public  Library, 
Crystal  River,  Fla.  32629.  The  statement 
is  also  being  made  available  at  the 
Department  of  Administration,  State 
Planning  and  Development  Clearing- 
house. 725  South  Bronough  Street, 
Tallahassee,  FL  32304,  and  at  the 
Tampa  Bay  Regional  Planning  Council, 
3151  Third  Avenue  North,  St.  Petersburg, 
FL  33713.  Copies  of  the  Commission's 
Draft  Environmental  Statement  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

The  document  entitled  "Applicant's 
Environmental  Report-Operating  License 
Stage."  dated  January  4,  1972,  submitted 
by  Florida  Power  Corp.  is  also  available 
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for  public  Inspection  at  the  above-desig- 
nated locations.  A  notice  of  availability 
of  the  report  was  published  In  the 
Federal  Register  on  February  11,  1972 
(37  PR.  3781). 

Pursuant  to  10  CFR  50,  Appendix  D, 
interested  persons  may,  within  forty- 
five  (45)  days  from  date  of  publicatirai  of 
this  notice  in  the  Federal  Register,  sub- 
mit comments  on  the  proposed  action, 
the  report,  tmd  the  draft  en\ir«imental 
statement  for  the  Commission's  consider- 
ation. Federal  and  State  agencies  are 
being  provided  with  copies  of  the  report 
smd  the  draft  environmental  statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request)  and,  when  any 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received,  they  will  be 
made  available  for  public  inspection  at 
the  above-designated  locations.  Com- 
ments on  the  draft  environmental  state- 
ment from  interested  meml>ers  of  the 
pubUc  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
September  1972. 

For  the  Atomic  Energy  Commission.' 

R.  C.  DeYoting, 
Assistant  Director  for  Pressur- 
ized  Water  Reactors,  Direc- 
torate of  Licensing. 

[FR  DOC.1657S  FUed  9-11-72:8:56  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-»-ll] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
September  1, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
August  17,  1972,  names  a  new  specific 
commodity  rate  as  set  forth  below.  The 
rate  reflects  a  reduction  from  the  other- 
wise applicable  general  cargo  rate. 

Specific 

commodity 

item  no. 

loaa 


Description  and  rate 
Fish,  llv«.  Inedible;  262 
U.S.  cents  per  kg.,  mini- 
mum weight  100  kgs., 
from  BeycheUes  Islands 
to    New    Tork/Montreal. 


NOTICES 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  Is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  23264  be  and  hereby 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  piuTX)ses  of  tariff  publication:  Pro- 
vided, further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effe<;it,ive  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  re\iew 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FB  Doc.72-15395  FUed  9-ll-72;8:45  am) 


[Docket  No.  18078;   Order  72-9-16] 

NORTHWEST  AIRLINES,   INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  5th  day  of  September  1972. 

By  petition  filed  May  23,  1972,  North- 
west Airlines,  Inc.  (Northwest) ,  requests 
that  the  service  mail  rates  in  effect  for 
the  transatlantic  transportation  of  mili- 
tary ordinary  mail  (MOM)  as  established 
by  Order  68-9-8,'  as  amended,  be  made 
applicable  to  Northwest  to  the  extent 
necessary  to  permit  Northwest  and  Sea- 
board World  Airlines,  Inc.,  to  equalize 
rates  for  MOM  on  through  service  be- 
tween Washington,  D.C,  on  the  <me  hand, 
and  Lond(Hi,  Shaimon,  Amsterdam,  Co- 
penhagen, Hamburg,  Cologne,  Dussel- 
dorf ,  Stuttgart,  Munich,  Glasgow,  Stock- 
holm, Brussels,  Paris,  Zurich,  Basel, 
Geneva,  Pisa.  Frankfurt,  Milan,  and 
Rome,  on  the  other  hand. 

Northwest  states  that  granting  this  re- 
quest will  give  the  Postal  Service  greater 
flexibility  and  improved  schedules  for  the 
dispatch  of  MOM  at  no  added  cost,  and 
that  its  request  Is  identical  to  that  of 
American  Airlines.  Inc.  (American),  for 
which  transatlantic  MOM  rates  were 
estabhshed  by  Orders  70-3-147  and 
72-4-151.'  The  carrier  states  that  a  no- 
tice of  election  and  agreement  for  equal- 
ization covering  this  carriage  of  mall  has 
been  filed  with  the  Botird,*  and  that  the 
service  will  be  initiated  upon  the  estab- 
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Bshment  of  the  rates  as  proposed  herein. 

No  objections  to  Northwest's  petition 
have  been  filed. 

The  Board  finds  that  It  is  in  the  public 
Interest  to  establish  the  service  mail  rates 
proposed  herein.  Therefore,  upon  consid- 
eration of  the  petition,  and  other  matters 
officially  noticed,  especially  those  set 
forth  in  the-  orders  to  show  cause  issued 
with  respect  to  the  similar  request  of 
American  (Orders  70-3-54.  and  72-4-9)  ,* 
the  Board  proposes  to  issue  an  order  to 
Include  the  following  findings  and  con- 
clusions : 

1.  The  notice  of  election  and  agree- 
ment to  equalize  mail  rates  filed  by 
Northwest  Airlines,  Inc.,  and  Seaboard 
World  Airlines,  Inc.,  shall  be  approved. 

2.  Order  68-&-«  shall  be  further 
amended  a:,  follows : 

(a)  At  line  5  on  page  2,  after  the 
words  "American  Airlines,  Inc.,"  add 
"Northwest  Airlines,  Inc.,". 

(b)  In  footnote  2  on  page  2,  the  period 
at  the  end  of  paragraph  (3)  is  changed 
to  a  semicolon  and  the  word  "and"  is 
added. 

(c)  Thereafter  a  new  paragraph  (4 »  is 
added  which  is  to  read : 

(4)  such  service  shaU  also  Include  the  car- 
riage of  MOM  by  Northwest  between  Wash- 
ington. D.C,  on  the  one  hand,  and  New  York, 
N.Y.,  on  the  other  hand.  In  conjunction  with 
the  through  carriage  of  MOM  between  Wash- 
ington, D.C.  on  the  one  hand,  and  London, 
Shannon,  Amsterdam,  Copenhagen,  Ham- 
burg. Ctrtogne,  Dusseldorf ,  Stuttgart,  Munich, 
Glasgow,  Stockholm.  Brussels,  Paris,  Zurich, 
Basel.  Geneva,  Pisa,  Frankfurt,  Milan,  and 
Borne,  on  the  other  hand. 

3.  The  mail  rates  proposed  herein-  are 
to  be  paid  entirely  by  the  Postmaster 
General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec- 
tions 204(a)  and  406  thereof,  and  the 
regiilations  promulgated  in  14  CFR  Part 
302, 

/fi5  ordered.  That: 

1.  All  interested  persons,  and  particu- 
larly American  Airlines,  Inc.,  National 
Airlines,  Inc.,  Northwest  AlrUnes,  Inc., 
Pan  American  World  Airways,  Inc.,  Sea- 
board World  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  the  Postmaster  General, 
and  the  Department  of  Defense  are  di- 
rected to  show  cause  why  the  Board 
should  not  further  amend  Order  68-9-8, 
as  amended,  as  proposed  above. 

2.  Farther  procedures  herein  shall  be 
in  accordance  with  the  rules  of  practice. 
14  CFR  Part  302.  and  If  there  Is  any  ob- 
jection to  the  rates  or  to  the  other  find- 
ings and  conclusions  specified  herein, 
notice  thereof  shall  be  flled  witliin  10 
days,  and,  if  notice  is  flled,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days,  after  the  date  of 
service  of  this  order. 

3.  If  notice  of  objection  Is  not  filed 
within  10  days,  or  if  notice  is  flled  and 
answer  is  not  flled  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  stepa 
short  of  a  flnal  decision  by  Uie  Board, 
and  the  Board  may  enter  an  order  fixing 
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the  rates  and  incorporating  the  findings 
and  conclusions  stated  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
othei-wise  provided  in  14  CFR  302.307. 

This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1, 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[PR  Doc.72-15a96  Filed  9-ll-72;8:45  am] 


[Docket  No.  22908;  Order  72-9-13] 

PAN   AMERICAN   WORLD   AIRWAYS, 
INC. 

Order  To  Engage  in  Capacity  Reduc- 
tion Discussions  in  New  York/ 
Newark-San    Juan    Market 

Adopted  by  the  Civil  Aefonautics  Board 
at  its  ofOce  in  Washington,  DC,  on  the 
5th  day  of  September  1972. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  requests  authority  to 
engage  in  discussions  looking  toward  ex- 
tension of  the  capacity  agreement  in  the 
New  York/ Newark-San  Juan  market  ap- 
proved by  Board  Order  72-6-70.'  Ameri- 
can Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
and  the  Commonwealth  of  Puerto  Rico 
have  filed  answers  in  support  of  Pan 
American's  petition.-  Delta  Air  Lines,  Inc. 
(Delta* ,  has  filed  an  answer  in  oppo- 
sition. 

Pan  American  again  points  to  the 
peculiar  economics  of  this  market  in 
justification  of  its  requests.  It  states  that 
none  of  the  competing  carriers  are  pre- 
dicting a  fair  and  reasonable  return  on 
investment  in  this  market  at  present 
fares  and  traditional  load  factors.  For  it- 
self it  forecasts  an  operating  loss  of  over 
$7  million  in  1973  without  some  form  of 
relief.  The  fares  in  this  market  result  in 
revenue  yields  that  are  among  the  lowest 
in  the  industry,  and  the  maintenance  of 
the  low-fare  structure  is  considered  Im- 
portant because  of  the  island's  heavy 
reliance  on  air  transportation.  In  short. 
Pan  American  argues  that  the  low  yield 
and  extreme  peaking  which  characterize 
the  market  create  unusually  difficult  ca- 
pacity problems,  demonstrated  by  an  in- 
dustry break-even  load  factor  of  more 
than  60  percent.  Thus  the  presently  exist- 
ing agreement,  while  beneficial  as  far  as 
it  goes,  is  felt  to  be  too  short  to  be  a 
meaningful  aid  in  adjusting  the  market's 

diseconomies. 
Delta  argues  against  an  extension,  al- 

leeing  basically  that  Pan  American  has 

not  shown  the  existence  of  a  "serious 
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NOTICES 

transixjrtation  need,"  recited  as  a  stand- 
ard by  the  Board  in  Order  71-3-71 '  for 
designation  of  markets  appropriate  for 
capacity  reduction  discussions.  It  has 
failed  to  do  this,  according  to  Delta,  for 
two  reasons.  <1>  Only  Pan  American 
apiJears  to  be  in  serious  financial  straits 
in  this  market,  and  (2)  the  upcoming 
winter  season  is  not  an  off-peak  period 
wlien  ex^ss  capacity  is  characteristic  of 
the  market. 

Upon  consideration  of  these  argu- 
ments, as  well  as  the  factors  wliich 
prompted  our  original  grant  of  approval 
in  this  market,  we  have  decided  to  per- 
mit the  requested  discussions. 

When  we  approved  the  resumption  of 
discusbions  in  this  market  in  January, 
1972  *  we  included  the  provision  that  any 
resulting  agreements  would  not  be  coun- 
tenanced beyond  October  28,   1972.  We 
did  so  with  the  view  that  these  agree- 
ments should  terminate  at  approximately 
the  same  time  as  those  which  had  been 
previously  approved  in  the  transconti- 
nental markets.  But  we  also  acted  with 
the  view  that  any  resulting  agreements 
could  be  effectuated  for  a  suflScient  time 
to  provide  both  needed  financial  relief 
and    beneficial    managerial    experience 
stemming  from  continued  operation  at 
capacity  levels  properly  attuned  to  trafHc 
levels  and  market  jield.  The  carriers 
however,  were  initially  unable  to  reach 
any  agreement  and  not  imtil  after  an 
extension  of  the  period  allowed  for  dis- 
cussion'   was    the    existing    agreement 
finally  reached.  As  this  asi-eement  could 
not   become  effective  before  August   1, 
1972,  the  carriers  will  have  operated  at 
the  reduced  capacity  for  just  3  months 
when    the    agreement    is    scheduled    to 
terminate. 

In  Order  72-6-70,  we  found  that  the 
proposed  13-week  agreement  expiring  on 
October  28.  1972.  was  justified  as  a  tem- 
porally expedient  to  meet  an  urgent  need 
for  a  short-term  remedy  to  rectify  the 
existing  capacity  malswljustment  which 
posed  a  serious  economic  threat  to  the 
carriers  in  the  market.  Specifically,  we 
concluded  that  the  proposal  to  increase 
load  factors  from  some  43  percent  in 
the  September-October  oflf-peak  period 
to  65  percent,  and  from  60  percent  in 
the  August  peak  period  to  some  75  per- 
cent, represented  a  "serious  transporta- 
tion need"  for  this  unique  market  which 
is  so  dependent  on  low-yield  fares.  We 
nevertheless  reiterated  our  conviction 
that  over  a  period  of  time  carriers  should 
be  able  to  earn  reasonable  profits  in  a 
market,  notwithstanding  low  yields,  by 
unilaterally  adjusting  capacity  so  as  to 
Increase  load  factors  to  an  appropriately 
high  level. 

We  need  not  here  reach  the  question 
whether  the  13- week  period  in  which  the 
capacity  agreement  will  have  laeen  in 
effect  at  the  time  of  its  expiration  on 
October  28.  will  be  sufficient  to  provide 
the  necessary  short-term  remedy  for  the 
existing  capacity  maladjustment.  The 
question  before  us  is  only  whether  the 
carriers  should  be  permitted  to  engage 
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in  discussions  looking  toward  the  "pos- 
sible renewal"  of  the  agreement  In  the 
event  that  the  effecti\'e  time  period  and 
experience  should  prove  insufficient.  We 
anticipate  tiiat  any  such  discussion  would 
include  a  close  examination  of  the  ne- 
cessity for  continuance  of  the  agreement 
in  light  of  the  experience  gained  from 
operation  under  the  existing  agreement, 
and  that  any  request  emanating  fi-om 
such  discussions  for  appro\'al  of  an  agree- 
ment extension  will  be  supported  by  an 
appropriate  showing  of  the  need  for  such 
exten.sion. 

By  Order  72-8-42,  the  Board  author- 
ized discussions  looking  toward  the  ex- 
tension of  the  four-market  capacity 
agreement  approved  by  Board  Order 
71-8-91.  The  Board  permitted  such  dis- 
cussions only  with  respect  to  an  extension 
for  not  more  than  6  months.  The  Board 
there  reiterated  its  confidence  that  imi- 
lateral  scheduling  would  not  result  in  un- 
reasonably low-load  factors.  It  also  noted 
the  recent  improv^ent  in  trafHc  growth. 
The  Board  ney^theless  concluded  that 
a  further  6^month  transitional  period 
under  the  (rapacity  agreement  would  be 
appropriafe  in  light  of  the  extraordinai-y 
problems  of  1970  and  1971.  and  the  con- 
tinue4  sap  between  equipment  on  hand 
available  traffic.  The  Board  further 
emphasized,  on  the  other  hand,  that  an 
extension  beyond  a  further  period  of  6 
months  would  be  at  odds  with  the  com- 
petitive scheme  envisaged  by  the  Federal 
Aviation  Act,  pursuant  to  which  capacity 
limitation  agreements  could  be  Justified 
only  as  a  temporary  expedient  to  meet 
extraordinary  problems. 

Similar  considerations  are  applicable 
here.  The  agreement  will  have  been  in 
effect  only  13  weeks  when  it  expires.  We 
consider  that  it  would  be  premature  at 
this  time  to  conclude  that  this  short  pe- 
riod of  operation  of  the  agreement  would 
necessarily  provide  the  required  tem- 
porary expedient  for  correction  of  the 
capacity  maladjustment  in  this  market. 
The  importance  of  maintenance,  insofar 
as  possible,  of  the  low-yield  fare  struc- 
ture for  the  Commonwealth  of  Puerto 
Rico,  is  too  great  for  us  to  conclude  that 
the  necessity  for  extension  of  the  agree- 
ment should  not  even  be  explored  in  dis- 
cussions among  the  carriers.  ^Vhlle  Delta 
argues  that  the  forthcoming  period  cov- 
ers peak  periods  where  capacity  problems 
are  not  as  serious  as  In  off-peak  periods. 
It  may  be  observed  that  the  agreement 
provides  for  a  higher  level  of  capacity 
during  peak  periods,  and  it  appears  that 
the  load  factors  sought  to  be  achieved 
are  reasonably  required  as  a  means  of 
maintenance  of  reasonable  low-yield 
Puerto  Rican  fares.  Moreover,  a  6-month 
extension  would  cover  the  off-peak  pe- 
riods of  November  and  February /March, 
as  well  as  the  peak  periods  of  December/ 
January  and  April. 

In  addition,  while  Pan  American's 
financial  situation  in  the  New  York/ 
Newark-San  Juan  market  appears  to 
represent  the  most  serious  problem,  and 
the  importance  of  maintaining  economi- 
cal operationa  by  Psm  American  in  the 
Caribbean  area  must  be  considered.  It 
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iu?pears  that  the  problem  extends  as  well 
to  Eastern  and  American. 

Delta  renews  the  request  rejected  In 
Order  72-6-70  with  respect  to  reporting 
as  to  disposition  of  aircraft  capacity 
freed  as  a  result  of  capacity  agreement.* 
assuming,  of  course,  Uiat  the  Board  ap- 
proves the  discussions.  Delta  has  made 
no  showing  of  any  matters  not  consid- 
ered in  Order  72-6-70  which  would  war- 
rant the  imposition  of  such  requirements, 
particularly  as  a  precondition  to  discus- 
sions looking  toward  a  possible  agree- 
ment which  wiU  be  submitted  to  the 
Board  for  approval  in  the  future. 
Accordingly,  it  is  ordered.  That: 
1.  The  applicatlm  by  Pan  American 
World  Airways,  Inc.  for  apprdval  of  dis- 
cussions regarding  capacity  reductions  In 
the  New  York /Newark-San  Juan  maiicet 
be  and  it  hereby  is  approved  subject  to 
the  following  ccwiditions: 

(a)  Discussions  shall  be  held  in  Wash- 
lngt<xi,  D.C.;  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  dis- 
cussing carriers.  A  notice  ot  such  meet- 
ings shall  be  served  upon  the  Civil  Aero- 
nautics Board  and  the  persons  stated  in 
the  appendix  below  at  least  7  calendar 
days  prior  to  such  meetings; 

(b)  Participation  in  the  discussions 
shall  be  limited  to  carriers  certificated  to 
provide  single-plane  scheduled  service 
in  the  New  York/Newark-San  Juan 
market; 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board  and  any  other  local,  State 
or  Federal  Government  agency;  civic, 
trade,  or  consumer  assoclatlcm,  group  or 
representative;  or  air  carrier  expressing 
an  Interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main- 
tained of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  tran- 
scripts shall  be  filed  with  the  Board  with- 
in 10  days  after  the  conclusion  of  each 
day's  meeting,  and  shall  be  available  for 
purchase  by  any  person; 

(e)  Any  agreement  reached  as  a  re- 
sult of  the  discussions  authorized  herein 
shall  be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  15 
days  of  consummation  thereof,  accom- 
panied by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  the  ap- 
pendix hereto  within  the  same  period: 
Provided,  That  no  agreement  shall  be 
implemented  without  having  been  pre- 
viously approved  by  the  Board:  And  pro- 
vided further.  That  any  agreement 
reached  and  submitted  to  the  Board  for 
approval  shall  have  an  expiry  date  of  not 
later  than  April  28, 1973; 

(f )  Comments  pertaining  to  any  agree- 
ment filed  pursuant  to  subpau-agraph  (e) 
shall  be  filed  within  15  days  from  the 
date  of  the  filing  of  such  s^reements 
with  the  Board; 

(g)  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 


NOTICES 

filed  In  subp>aragTaphfl  (e)  and  (f)  shall 
be  filed  within  10  days  of  filing  of  sudi 
document; 

(h)  The  relief  granted  herein  shall  ex- 
pire within  50  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  In  the  discretion  of  the 
Board;  and 

(I)  Tliis  authorizatloi  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight,  or  other  services  pertaining  to 
air  trsuisportatlon. 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  attached 
appendix;  and 

3.  Except  to  the  extent  granted  or  de- 
ferred herein  the  application  and  all 
other  requests  in  this  proceeding  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 

Appendix 

service  list  pektaikdjg  to  ordering 
paragraph  3 

All  VS.  Certificated  Scheduled  and  Supple- 
mental Carriers. 

The  Air  Transport  Association  of  America. 

The  National  Air  Carrier  Assoclatlcm. 

The  Departments  of  Defense.  Justice  and 
Transportation  and  the  VB.  Postal  Service. 

The  City  of  New  York.  N.Y. 

The  City  of  Newark,  N.J. 

The  City  of  San  Juan,  P.R. 

The  Commonwealth  of  Puerto  Rico. 

Port  of  New  Tork  Authority. 

San  Juan  Porte  Authority. 

The  Airline  Pilots  Association,  International. 

The  Aviation  Consumer  Action  Project. 

The  City  of  New  York,  Department  of  Marine 
and  Aviation. 

[PR  Doc.72-16397  Piled  9-11-72:8:46  am] 


•  Delta  would  require  such  reports  both  to 
the  Board  and  other  Interested  carriers,  and 
requests  reports  as  to  planned  as  well  as 
actxial  utilization  of  freed  capacity. 


(Docket  No.  24573] 
WARDAIR   CANADA,   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Wardalr  Canada,  Ltd..  renewal  and 
amendment  of  foreign  air  carrier  permit, 
Canada-United  States:  planeload.  Inclu- 
sive tour,  and  circle  tour  passenger  char- 
ters, Docket  24573. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above- en  titled 
matter  is  assigned  to  be  held  on  Septem- 
ber 27.  1972,  at  10  a.m.  (local  time) ,  In 
Room  726.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Administrative  Law  Judge  Prank 
M.  Whiting. 

Notice  Is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  20, 
1972.  \ 


18489 

Dated  at  Washington,  D.C.,  September 
6.  1972. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

IPR  Doc.72-16398  Filed  9-11-73:8:45  am] 


'Minettl  and  Murphy,  Members  of  the 
Board,  fUed  a  Joint  dissenting  statement 
which  Is  fUed  as  part  of  the  ortginal  docu- 
ment. 


JTo.177- 
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[Docket  Ko.  34610] 

MACKENZIE  AIR   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Canada-United 
States  Charter  With   Large  Aircraft 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  October  4, 
1972,  at  10  a.m.  (local  time) .  In  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Arthur  S. 
Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason 
for  postponement  on  or  before  September 
27.  1972. 

Dated  at  Washington,  D.C.,  September 
7,  1972. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Admini$tratii>e  Law  Judge. 

[FR  DOC.72-1M97  FUed  9-Il-72;8:54  am] 


(Dockets  Nos.   24144,   24153;    Order   72-9-4] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To   Show   Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority  Sep- 
tember 1,  1972. 

Pinal  service  mall  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  in  the  ap- 
pendix were  established  by  the  Board 
and  are  currently  in  effect  for  Sedalla. 
Marshall,  Boonville  Stage  Line,  Inc. 
(Sedalia) .  an  air  taxi  operating  pursuant 
to  14  CFR,  Part  298. 

By  petition  filed  January  17,  1972, 
Sedalia  requested  the  Board  to  reopen  Its 
current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile,  as  set  forth  In  the  appendix. 

By  motions  dated  January  21  and  24, 
1972,  the  Postmaster  General  requested 
a  30-day  extension  of  time  in  which  to 
file  a  reply  to  Sedalla's  petition,  stating 
that  evaluation  of  rate  adjustments  re- 
quested by  air  taxi  operators  was  a  func- 
tion of  the  regional  personnel  of  the  U.S. 
Postal  Service.  Therefore,  In  view  of  the 
time  required  properly  to  evaluate  such 
requests,  a  determination  of  the  position 
of  the  VS.  Postal  Service  could  not  be 
tn&de  In  the  normal  time  allowed  for 
answers  by  the  procedural  rules  of  the 
Board.  On  February  2,  1972,  the  Post- 
master General's  motion  for  extension 


Qua 


of  time  for  answer  was  granted,  extend- 
ing the  date  for  answer  to  February  22, 

Answer  to  Sedalia's  petition  was  nlea 
March  23.  1972  by  the  Postmaster  Gen- 
eral opposing  the  increase  in  the  service 
mail  rate,  contending  Sedalia  had  not 
furnished  evidence  justifying  the  in- 
crease. 

On  May  9.  1972,  the  Postmaster  Gen- 
eral petitioned  the  Board  for  leave  to 
file  an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub- 
mission of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take  a 
specific  position  on  the  carriers'  petition. 
The  amended  answer  of  the  Postmaster 
General  rejected  cost  increases,  claimed 
by  the  carrier,  for  maintenance,  engine 
overhaul,  and  crew  wages  in  excess  of 
3.4  percent,  the  Bureau  of  Labor  Statis- 
tics "Consvuner  Price  Index"  change  for 
the  period  involved,  which  is  the  maxi- 
mum allowable  by  the  Postal  Service  for 
the  above  fimctions.  In  addition,  over- 
head had  been  adjusted  to  eliminate  cost 
Increases  claimed  by  the  carrier  other 
than  Federal  aircraft  registration  tax. 
On  June  1,   1972,  Sedalia  filed  an  un- 
authorized document  stating  that  cer- 
tain papers  supporting  the  requested  in- 
crease had  been  misplaced  and  had  since 
been  sent  to  the  Postal  Service.  In  re- 
sponse, on  July  6, 1972,  the  Postal  Service 
filed  a  petition  Increasing  Its  own  pro- 
posed rate,  reflecting  the  recognition  of 
overhead    costs    not    previously    docu- 
mented.' On  July  25.  confirmed  Augtiot  8, 
1972.  Sedalia  filed  an   answer  to  that 
petition  agreeing  with  the  Postal  Service. 
After  giving  effect  to  the  above  adjust- 
ments,   the   Postmaster   General   states 
that  no  objection  would  be  made  by  the 
Postal  Service  to  the  issuance  of  an  ordtfr 
by  the  Board  establishing  service  mall 
rates  per  great  circle  aircraft  mile  for  the 
transportation  of   mail  by  aircraft  as 
shown  in  the  appendix.' 

It  is  in  the  public  Interest  to  fljt,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
ofBcially  noticed.  It  is  proposed  to  Issue 
an  order '  to  Include  the  following  find- 
ings and  conclusions : 


'The  Postmaster  General,  on  February  IS, 
1972,  by  motion  requested  an  additional  30- 
day  extension  of  time  to  file  his  answer  stat- 
ing dlfflcrultles  were  encountered  In  the  evalu- 
ation of  the  petition  by  regional  personnel  of 
the  Postal  Service.  Extension  was  granted 
February  22,  1972,  extending  the  due  date  for 
answer  to  March  23,  1972. 

>A11  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with  Re- 
gional Instruction  530-4,  "Air  Taxi  Trans- 
portation Rate  Adjustments,  Part  398  Op- 
erators." 

'  Filed  as  part  of  the  original  document. 
*  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  wiU  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
1385.18(g). 


NOTICES 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Sedalia.  Marshall, 
Boonville  Stage  Line,  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mall  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  sen.ices 
connected  therewith,  shall  be  the  rates 
per  great  circle  aircraft  mile  based  on 
five  round  trips  per  week  as  set  forth 

below: 

I  Rate 

'  cents 

per 

Route  "i''e 

Lufkln  and  Dallas,  via  Palestine,  Tex.  '51.67 

Texarkana  and  Dallas,  Tex •67.33 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof  .and  reg- 
ulations promulgated  in  14  CFR.  Part 
302,  14  CFR,  Part  298,  and  14  CFR  385.16 

(f). 
/(is  ordered,  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Lines,  Inc.,  the  Postmaster  General, 
BranifT  Airways.  Inc^  Texas  Interna- 
tional Airlines,  Inc.,  and  all  other  Inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 
sions and  fix.  determine,  and  publish  the 
final  rates  specified  above  for  the  trans- 
portation of  mail  by  aircraft,  the  facil- 
ities used  and  useful  therefor,  and  the 
services  coimected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Sedalia, 
Marshall,  Boonville  Stege  Une.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302.  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  \^-ithin  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  dociunents  shall  be  filed 
within  30  days  after  service  of  this  order: 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  Is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aJl 
other  procedural  steps  short  of  a  final 
decision  by  the  Bocird,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  piroposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  axe  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on 
Sedalia,  Marshall.  Boonville  Stage  Line. 
Inc..  the  Postmaster  General,  BranifT 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

fSEALl  HaRRT  J.  2tolK, 

Secretary. 
(PR  Doc.72-15494  PUed  9-ll-72;8:54  am) 


[Dockets   No8.   24135,   24136;    Order   72-9-6] 

SEDALIA,    MARSHALL,    BOONVILLE 
STAGE   UNE,   INC. 

Amended  Order  To  Show  Cause  Re- 
garding Establishment  of  Service 
Mail    Rate 

Issued  under  delegated  authority  Sep- 
tember 1, 1972. 

By  this  order  the  Board  proposes  to 
amend  Order  72-6-20.  dated  June  5.  1972 
and  Order  72-^19,  dated  Jime  5,  1972, 
to  increase  the  service  mail  rate  received 
by   Sedalia,   Marshall,   Boonville   Stage 
Line,  Inc.  (Sedalia)  and  air  taxi  operat- 
ing pursuant  to  14  CFR,  Part  298.  Orders 
72-6-20  and  72-6-19  directed  all  inter- 
ested persons  and  jjarticularly  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.  and 
the  Postmaster  General  to  show  cause 
why  the  Board  should  not  adopt  the  final 
rates  dtiring  the  periods  and  over  the 
routes   applicable   therein.'  On   June   1 
Sedalia  filed  an  unauthorized  document 
stating  that  some  of  the  papers  support- 
ing the  requested  mall  rate  Increase  had 
been  misplaced  and  were  now  being  sent 
to  the  Postal  Service.  The  unauthorized 
document  wtis  received  too  late  to  affect 
the  issuance  of  the  show  cause  orders. 
On  June  14,  Sedalia  filed  an  objection 
to  the  order.  On  July  6,  1972,  In  response 
to  both  the  objection,  the  unauthorized 
document  filed  by  Sedalia.  and  in  light 
of   the   Information    described    in    that 
document,    the    Postal    Service    filed    a 
petition  increasing  still  further  the  rate 
proposed  In  Order  72-6-20  from  57  cents 
to  57.56  cents  per  great  clrde  aircraft 
mile,  and  in  Order  72-6-19  from  43.16 
cents  to  43.52  cents  per  great  circle  air- 
craft mile.  These  Increased  rates  reflect 
previously  undocumented  cost  Increases, 
among  which  are  fuel,  engine  overhaul, 
and  general  overhead  expenses  explained 
In  the  Form  2751-C  attached  to  the  peti- 
tion. On  August  8.  1972  Sedalia  filed  an 
answer  to  that  petition  agreeing  with  the 
Postal  Service. 

Based  upon  our  review  oi  the  new 
information,  together  with  all  other 
relevant  data,  we  find  that  the  proposed 
Increases  do  not  appear  unreasonable. 
Thus,  we  propose  to  amend  Orders  72- 
6-20  and  72-6-19,  to  reflect  the  Increased 
engine  overhaul  and  general  overhead 
expense,  and  Increase  the  proposed  mall 
rates  from  57  cents  to  57.56  cents  per 
great  circle  aircraft  mile.  In  Docket  No. 


'Effective  March  5.  1972  as  requested  by 
Sedalia's  motion  dated  March  13,  1972. 

•  Effective  February  24.  1972  as  requested 
by  Sedalia's  motion  dated  March  13,  1972. 


1  Order  72-6-20  of  Docket  No.  24135  stated 
that  the  rate  therein  would  be  applicable  on 
and  after  March  5,  1972  between  Longvlew 
and  Dallas,  Tex.  via  Tyler,  Tex.  and  Order 
72-6-19  of  Docket  No.  24136  stated  that  the 
rate  therein  would  be  applicable  on  and  after 
February  26.  1972.  Ijetween  San  Angelo  and 
Dallas  via  Brownwood.  Tex.  Both  rates  are 
based  on  five  round  trips  per  week  over  the 
applicable  routes. 
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24135,  and  from  43.16  cents  to  43.52  cents 
per  great  circle  aircraft  mile.  In  Docket 

No.  24136.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 
302.  14  CFR.  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Sedsdia,  Marshall.  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
BranifT  Airways,  Inc.,  Texas  Internation- 
al Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adc^t  the  foregoing 
proposed  findings  and  conclusions  and 
amend  the  final  rates  specified  in  Orders 
72-6-20,  and  72-6-19; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302, 
and.  If  there  Is  any  objection  to  the 
amendments  or  to  the  findings  and  con- 
clusions proposed  herein,  notice  thereof 
shall  be  filed,  within  10  days  after  the 
date  of  service  of  this  order,  and  If  no- 
tice Is  filed,  wTltten  answer  and  sup- 
porting documents  shall  be  filed  within 
30  days  after  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  If  notice  is  filed  and  if 
answer  Is  not  filed  within  30  days  after 
service  of  this  order,  all  persoiis  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procediu^l  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  In- 
corporating the  findings  and  conclusions 
proposed  herein  and  In  Orders  72-6-20, 
and  72-6-19  and  fix  and  determine  the 
final  rates  specified  in  Orders  72-6-20, 
and  72-6-19  as  amended  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  Involved  In  deter- 
mining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307; 

5.  This  order  shall  be  served  on  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Braniff  Air- 
ways, Inc.,  and  Texas  International  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


Harry  J.  Zinx, 
Secretary. 


[seal] 
IFR  Doc.72-15495  Piled  9-ll-72;8:54  am] 


[Docket  No.  24140  etc.;  Order  72-9-9] 

SEDALIA,    MARSHALL,    BOONVILLE 
STAGE  LINE,  INC. 

Order  To   Show   Cause   Regarding 
Establishment  of  Service  Mail  Rates 

Issued  imder  delegated  authority 
September  1,  1972.  The  establishment  of 
service  mail  rates  for  Sedalia,  Marshall, 
Boonville  Stage  line.  Inc.,  Dockets: 
24140,  24141,  24142,  24143,  24145,  24146. 
24147,  24148,  24149.  24152. 


■  See  footnote  1,  p«g«  18400. 


NOTICES 

Final  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  by  the  appen- 
dix were  established  by  the  Board  and 
are  currently  In  effect  for  Sedalia, 
Marshall.  Boonville  Stage  Line.  Inc. 
(Sedalia).  an  air  taxi  operating  pursu- 
ant to  14  CFR.  part  298. 

By  petition  filed  January  17.  1972, 
Sedalia  requested  the  Board  to  reopen 
Its  current  service  mail  rates  and  fix  new 
final  service  mall  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  ap- 
pendix." 

By  motion  dated  January  24,  1972,  the 
Postmaster  General  requested  a  30-day 
extension  of  time  in  which  to  file  a  reply 
to  Sedalia's  petition,  stating  that  evalua- 
tion of  rate  adjustments  requested  by 
air  taxi  operators  was  a  function  of  the 
regional  personnel  of  the  U.S.  Postal 
Service.  Therefore,  In  view  ot  the  time 
required  properly  to  evaluate  such  re- 
guests,  a  determlnaticm  of  the  position 
of  the  U.S.  Postal  Service  could  not  be 
made  in  the  normal  time  allowed  for 
answers  by  the  Procedural  Rules  of  the 
Board.  On  February  2.  1972,  the  Post- 
master General's  motion  for  extension  of 
time  for  answer  was  granted,  extending 
the  date  for  answer  to  February  22,  1972.' 

Answer  to  Sedalia's  petition  was  filed 
March  23,  1972.  by  the  Postmaster  Gen- 
eral opposing  the  increase  In  the  service 
mall  rate,  contending  Sedalia  had  not 
furnished  evidence  justifying  the 
Increases. 

On  May  9.  1972.  the  Postmaster  Gen- 
eral petitioned  the  Board  for  leave  to 
file  an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  complete  sub- 
mission of  documentation  by  Sedalia.  it 
had  enabled  the  Postal  Service  to  take 
a  specific  position  on  the  carrier's  peti- 
tion. The  amended  answer  of  the  Post- 
master General  rejected  cost  Increases, 
claimed  by  the  carrier,  for  maintenance, 
engine  overhaul,  and  crew  wages  In  ex- 
cess of  3.4  percent,  the  Bureau  of  Labor 
Statistics  "Consiuner  Price  Index" 
change  for  the  period  Involved,  which 
is  the  maximum  allowable  by  the  Postal 
Service  for  the  al>ove  functions.  In  addi- 
tion, unsupported  Increases  In  fuel  and 
landtag  fees  had  been  denied  and  over- 
head had  been  adjusted  to  eliminate 
cost  Increases  claimed  by  the  carrier 
other  than  Federal  aircraft  registration 
tax.  On  June  1.  1972,  Sedalia  filed  an  im- 
authorlzed  document  stating  that  cer- 
tain papers  supporttag  the  requested  in- 
creases had  been  misplaced  and  had  stace 
been  sent  to  the  Postal  Service.  In  re- 
sponse, on  July  6, 1972.  the  Postal  Service 
filed  a  petition  increasing  its  proposed 
rates,  reflecttag  the  recognition  of  over- 


>  Piled  as  part  of  the  original  document. 

•The  Postmastw  Oeneral.  on  Feb.  16.  1072. 
by  motion  requested  an  additional  30-day 
extension  of  time  to  file  his  answer  stating 
difficulties  were  encountered  in  the  evalua- 
tion of  the  petition  by  regional  personnel 
of  the  PoBt&l  Service.  Extension  was  granted 
Feb.  22.  1972.  extending  the  due  date  for 
answer  to  Mar.  23.  1072. 


head  and  other  costs  not  previously  docu^ 
mented.'  On  July  21.  1972,  Sedalia  filed' 
an  answer  to  that  petitloti  agreeing  with 
the  Postal  Service. 

After  giving  effect  to  the  above  adjust- 
ments which  reduce  Sedalia's  proposed 
service  mall  rates,  the  Postmaster  Gen- 
eral states  that  no  objection  would  be 
made  by  the  Postal  Service  to  the  issu- 
ance of  an  order  by  the  Board  establish- 
ing service  mall  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mall  by  aircraft  as  shown  in  the  s^pen- 
dix. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  coruiected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters oflBclally  noticed.  It  Is  proposed  to  is- 
sue an  order*  to  include  the  following 
findings  and  conclusions. 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu- 
ary 17.  1972,'  to  Sedalia,  Marshall,  Boon- 
ville Stage  Line.  Inc..  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  the  rates  per 
great  circle  aircrsift  mile  based  on  five 
round  trljw  per  week  as  set  forth  below: 

Rate 
cents 
per 
Route  mile 

Sheldon   and   Dee   Moines.   Iowa,   via 

Spencer  and  Tort  Dodge,  Iowa 66.41 

Chicago,  Dl.,  and  LoulsvlUe,  Ky 61.12 

Sioux  City  and  Des  Moines,  via  Carroll, 

Iowa --    63.87 

Burlington  and   Des  Moines,  via  Ot- 

tumwa,  Iowa 48.92 

Decorah   aiid   Des   Moines,   via   Mason 

City,    Iowa 53.13 

AMF  Twin  Cities,  Minneapolis,  Minn.. 

and  Des  Moines.  Iowa 106.98 

Dubuque  and  Des  Moines,  via  Waterloo, 

Iowa 50.76 

Sioux  Falls,   S    Dak.,  and   AMF  Twin 

Cities  Minneapolis,  Minn,  via  Wln- 

dom  and  WUmar,  Minn 61.05 

AUlance  and  Omaha,  via  North  Platte 

and  Grand  Island,  Nebr "  62.64 

Mollne.    ni..    and    Klrksvllle.    Mo.,    via 

Cedar  Rapids  and  Des  Moines,  Iowa, 

and  St.  Louis,  and  Columbia,  Mo 51  45 


•  All  the  adjustments  made  herein  by  the 
Postal  Ser/lce  are  In  compliance  with  the 
Regional  Instruction  530-4,  "Air  Taxi  Trans- 
portation Rate  Adjustments,  Part  298 
Operators." 

«As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  ae  subject  to  the 
review  provisions  of  14  CFR.  Part  386.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
J  385.16(g). 

•  With  the  exception  of  tlie  route  from 
Alliance  to  Omaha  via  North  Platte  and 
Grand  Island,  Nebr.,  which  baa  an  effective 
date  of  Mar.  26, 1972.  as  requested  by  Sedalia's 
motion  dated  Mar.  10,  1972. 

•  See  footnote  4,  above. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR,  Part 
302,  14  CFR,  Part  298,  and  14  CFR  385.16 

(f),' 
It  is  ordered.  That: 
1.  Sedalia,  Marshall,  Boonville  Stage 
Line.  Inc..  the  Postmaster  General,  Ozark 
Air  Lines,  Inc.,  Frontier  Airlines.  Inc.. 
Braniff  Airways.  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  specified 
above  for  the  transportation  of  maU  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia.  Marshall,  Boonville 
Stage  Une,  Inc.; 

2   Further  procedures  herein  shall  be 
In  accordance  with  14  CFR.  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within    10 
days,  and  if  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 
3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
ffiled   within   30   days   after  service   of 
.this  order,  all  persons  shall  be  deemed 
to  have  waived  the  rieht  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and   fix   and   determine  the  final   rates 
specified  herein: 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifical- 
ly raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  on  Se- 
dalia. Marshall.  Boonville  Stage  line. 
Inc.,  the  Postmaster  General,  Ozark  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc..  Bran- 
iff Airways.  Inc..  and  United  Air  Lines. 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  HARRT    J.    ZINK, 

Secretary. 

[FR  Doc.72-15496  Filed  9-ll-72;8:54  am] 


ENVIRONMENTAL  PROTECTION 


NOTICES 

(1) ).  notice  is  given  that  a  petition  (PP 
2F1227)  has  been  filed  by  Applied  Bio- 
chemists. Inc..  Post  Office  Box  25. 
Mequon.  WI  53092.  proposing  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  residues  of  triethanolaraine  when 
used  as  an  inert  ingredient  in  aquatic 
herbicides  applied  to  water. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  tri- 
ethanolamine  is  titration  with  hydro- 
chloric acid  to  pH  5. 

Dated:  September  1.  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.72-15457  Filed  9-ll-72;8:51  am] 


BIO-LAB 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
2F1199)  has  been  filed  by  Bio-Lab,  Post 
Office  Box  1489.  Decatur.  GA  30031,  pro- 
posing establishment  of  a  tolerance  (40 
CFR  Part  180)  for  combined  residues  of 
the  pesticides  alkyl  (C12-C16)  dimethyl 
dichlorobenzj'l  ammonium  chloride  and 
alkyl  (C12-C16)  dimethyl  ethyl  ammo- 
nium bromide,  in  the  raw  agricultural 
commodities  eggs  and  the  meat.  fat.  and 
meat  byproducts  of  poultrj'  at  1  part  per 
million  when  used  as  sanitlzers  in  poul- 
try drinking  water  at  specified  concen- 
trations. . 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  chemicals  is  a  procedure  where 
a  dye  is  formed  and  measured  spectro- 
photometrlcally . 

Dated:  September  1.  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.72-15458  FUed  9-ll-72;8:51   am) 


CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 


AGENCY 


APPLIED   BIOCHEMISTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 

Pood.  Drug,  and  Cosmetic  Act  (sec.  408 

(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 


Pursuant  to  provisions  of  the  Federal 
Pood     Drug,    and    Cosmetic    Act    (sec. 
408(d)(1),     68     SUt.     512;     21     U.S.C. 
346a(d)  (1) ) ,  notice  is  given  that  a  peti- 
tion   (PP   3F1299)    has   been   filed    by 
CIBA-GEIGY  Corp.,  Ardsley,  N.Y.  10502 
proposing   establishment   of   tolerances 
(40  CFR  Part  180)  for  negligible  residues 
of  the  herbicide  2-ethylamlno-4-lsopro- 
pylamino-6-methylthlo-s-triagine  In  or 
on    the    raw    sigrlcultural    commodities 
grapefruit  and  oranges  at  0.25  part  per 
million. 

The  analj-tical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  fiame  photometric  detec- 
tor equipped  with  a  sulfur  specific  filter. 


Dated:  September  1,  1972. 

Wn-LiAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FR  DOC72-15459  PUed  9-ll-72;8:61  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  appro\-al  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of   the   agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time  Commission.    1405   I   Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  ofHces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton.  D.C..   20573.   within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or   unfairness  shall   be   accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the" acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Permln    Mendez.    Rate    Manager,    Seatraln 
Lines.  Inc..  Container  Division,  Port  Sea- 
traln, Weehawken,  N.J.  07087. 
Agreement  No.  9996,  between  American 
Export  Unes,  Inc.  and  Seatraln  Lines, 
Inc.,  establishes  a  through  bUling  ar- 
rangement   for    the    transportation    of 
general  cargo  in  the  trade  from  India, 
Pakistan.  Ceylon.  Persian  Gulf.  Red  Sea 
and  Gulf  of  Aden  ports,  and  ports  In 
Egypt.  Lebanon.  Syria.  Turkey.  Greece, 
and  Israel  to  ports  in  Puerto  Rico  with 
transshipment  at  the  port  of  New  York, 
N.Y..   under  terms   and  conditions   set 
forth  In  the  agreement.  Agreement  No. 
9996  will  cancel  and  supersede  Agree- 
ment No.  9395. 


Dated:  September  6, 1972. 
By    order   of    the    Federal    Maritime 
Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 

(FR  Doc.72-15483  Filed  9-ll-72;8:52  am] 
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PITTSTON  STEVEDORING  CORP.  AND 
CHILLEAN  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814).  .       ^    w 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton  DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Pederal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  sUtement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  aUeged.  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 
John    WUllams.    Esq..    Klrtln,    Campbell    A 

Keetlng.    120    Broadway,    New    York,    NY 

10005. 

Agreement  No.  T-2475-1,  between 
Pittston  Stevedoring  Corp.  (Pittston) 
and  Chilean  line.  Inc.  (Chilean  Line), 
modifies  the  basic  agreement  which  pro- 
vides for  Pittston  to  perform  terminal 
services  at  Chilean  Line's  premises  at  the 
Port  Authority  Grain  Terminal  at 
Brooklyn.  N.Y.  TTie  purpose  of  the  modi- 
fication is  to  extend  the  basic  term  of  the 
agreement  to  October  25,  1974,  and  re- 
duce the  minimum  guarantee  from  $150,- 
000  annually  to  $120,000  annually  for  the 
period  from  October  26.  1971,  to  Octo- 
ber 25,  1973,  thereafter  reverting  to 
$150,000  annually. 

Dated:  September  6, 1972. 
By   order   of   the   Federal   Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.72-16485  PUed  9-ll-72;8:62  am] 


NOTICES 

Commission  for  approval  pvu-suant  to 
B^Uon  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  sdlegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detrimrait  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
C.  D.  Marshall.  Chairman,  United  Btetes  At- 
lantic &  OulX-Haltl  Conference,  11  Broad- 
way, New  York,  NY  10004. 

Agreement  No.  8120-13,  among  the 
member  lines  of  the  United  States  At- 
lantic b  Gulf-Haiti  Conference,  amends 
the  basic  agreement  by  adding  a  new 
paragraph  at  the  end  of  article  1  which 
reads  as  follows: 

In  the  event  of  competition  at  Atlantic 
ooaat  Florida  porta  south  of  the  30th  parallel 
of  latitude  to  and  Including  the  port  of 
Key  Weet  by  veuela  not  owned,  operated, 
managed  or  ««trolled  by  parties  to  this 
Agreement,  the  line  or  lines  serving  the  here- 
in described  range  shall  have  the  prlvUege 
to  meet  the  competition  by  giving  48  hoTjrs 
advance  notice  to  the  other  parties  to  this 
Agreement  to  establish  rates,  rules  and  reg- 
ulations from  one  or  more  ports  within  the 
range. 

Dated:  September  7, 1972. 

By   order   of   the   Federal   Maritime 
CommissiMi. 

Joseph  C.  Polkino, 
Assistant  Secretary. 

[FR  Doc.72-16486  Piled  &-ll-72;8:63  am) 
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petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.   1405   I 
Street  NW..  Room  1015  or  at  the  field  of- 
fices located   at  New  York.   NY..   New 
Orleans.  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing  a  request   for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  1405  I  Street 
NW..  Washington,  DC  20573.  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  modi- 
fication of  the  contract  form  and /or  the 
approved  contract  system  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,   the  statement  shaU  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition  (as  indicated  hereinafter), 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  application  to  amend  an  ai>- 
proved  dual  rate  contract  system  filed  by : 

C.  D.  Marshall.  Chairman.  TJnlted  States 
Atlantic  and  Oulf-HalU  Conference.  11 
Broadway.  New  York,  NY     10004. 

Notice  is  hereby  given  that  the  mem- 
ber Unes  d  the  United  States  Atlantic 
and  Gulf-HalU  Conference  have  filed 
with  the  Commission  pursuant  to  sec- 
tion 14(b)  of  the  Shipping  Act.  1916.  an 
application  to  amend  the  Conference's 
approved  dtal  rate  contract  by  adding 
a  new  paragraph  to  the  language  of 
article  10(d)  thereof  which  will  permit 
the  carriers  to  suspend  the  application  of 
the  contract  In  accordance  with  the  terms 
and  conditions  specified  in  the  amend- 
ment. 

Dated:  September  7,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

I  PR  Doc.72-1 6487  Filed  »-l  1-72;  8 :  63  am  ] 
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UNITED  STATES  ATLANTIC  & 
GULF-HAITI  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


UNITED  STATES  ATLANTIC  & 
GULF-HAITI   CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  sec- 
tion 14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat.  762.  46  U.S.C.  814). 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 


UNIVERSAL    TRANSCONTINENTAL 
CORP.  AND  J.  S.  STASS  CO.,  INC. 

Notice  of  Agreement   Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (29  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  avy  of  the  8«reement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
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York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Commente  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. DC,  20573.  within  20  days  after 
publicaUon  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaticMi  of  discriminaUon 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discriminaUon 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  tliat  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  A.  J.  Pascale.  Executive  Vice  President, 
Universal  Transcontinental  Coip..  323 
Spring  Street,  New  York,  N.Y.  10013. 

Agreement  No.  PF  72-6,  between  Uni- 
versal Transcontinental  Corp.  (Univer- 
sal FMC  No.  394)  and  J.  S.  Stass  Co.. 
In<5.  (Stass.  FMC  No.  136)  was  fUed  for 
the  purpose  of  obteining  approval  pursu- 
ant to  section  15.  Shipping  Act,  1916,  of 
the  sale  of  Stasss  name,  good  will,  cus- 
tomer lists,  aijd  certain  other  assets  to 
Universal. 

Stass  is  to  submit  Its  Independent 
ocean  freight  forwarding  Ucense  to  the 
Federal  Maritime  Commission  for  revo- 
cation. 

Dated:  Septembers,  1972. 

By  order  of  the  Commission. 

Joseph  C.  Poliong, 
Assistant  Secretary. 

[PR  r)oc.72-15484  Filed  9-ll-72;8:52  am] 


NOTICES 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Pedkbai. 
Recistek  and  served  upon  Marlon  Ship- 
ping Co.,  Inc. 

Aaron  W.  Reese. 
Managing  Director. 

IPR  Doc.72-15488   Filed   9-ll-72;8:&3   am] 


[Independent  Ocean  Freight  Forwarder 
License  374] 

MARION  SHIPPING  CO.,  INC. 
Order  of  Revocation 


Marion  Shipping  Co..  Inc..  32  Broad- 
way. New  York..  NY  10004.  wishes  to 
voliintarlly  surrender  its  Independent 
Ocean  Freight  Forwarder  License  No. 
374  for  revocation. 

By  \'lrtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04(f) 
(dated  May  1, 1972); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  374  be 
returned  to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Marion  Shipping  Co.,  Inc.  be 
and  Is  hereby  revoked  effective  August 
30,  1972.  without  prejudice  to  reapply  for 
a  license  at  a  later  date. 


[Docket  No.  72-48] 

PACIFIC  MARITIME  ASSOCIATION 
Order  of  Investigation 

The  Ports  of  Anacortes,  Bellingham, 
Everett  Grays  Harbor.  Olyrapia.  Port 
Angeles.  Portland,  and  Tacoma  (herein- 
after collectively  referred  to  as  Petition- 
ers) have  filed  with  this  Commission  a 
petition  requesting  an  investigation  of 
agreements,  providing  for  the  employ- 
ment of  longshore  labor,  entered  into  by 
the  Pacific  Maritime  Association  (PMA) 
and  the  International  Longshoremen's 
and  Warehousemen's  Union  (ILWU). 
and  the  practices  resulting  from  the  im- 
plementation thereof.  Both  PMA  and  the 
ILWU  have  filed  replies  urging  denial  of 
Petitioners'  request. 

Petitioners  are  municipal  corporations 
owning  and  operating  marine  terminal 
faculties  in  the  States  of  Washington  or 
Oregon.  None  of  the  Petitioners  is  a 
member  of  PMA. 

PMA  is  a  corporation  organized  and 
existing  imder  the  laws  of  the  State  of 
California  whose  membership  Includes 
steamship  lines,  steamship  agents,  steve- 
doring companies,  and  marine  terminal 
companies,  operating  at  Pacific  coast 
ports  of  the  United  States. 

ILWU  is  an  imincorporated  association 
and  is  the  bargaining  agent  representing 
longshoremen,  marine  checkers,  and  dock 
workers,  with  related  skUls,  who  are  em- 
ployed by  the  members  of  PMA  at  Pacific 
coast  ports  of  the  United  States. 

SpeclficaUy.  the  agreement  which  Peti- 
tioners would  have  the  Commission  in- 
vestigate Is  a  so-called  Supplemental 
Memorandum  of  Understanding  No.  4, 
dated  April  25.  1972.  which  allegedly 
supplements  a  master  collective  bargain- 
ing agreement  establishing  the  "hiring 
halls"  which  must  be  utilized  by  Peti- 
tioners to  obtain  longshore  labor.  As  re- 
gards the  supplemental  memorandum. 
Petitioners  explain  that: 

Said  memorandum  provides.  Inter  alia,  that 
a  nonmember  of  PMA  mxxst  become  a  party 
to  said  agreement  for  an  Indefinite  duration 
as  a  condition  to  directly  employing  any 
member  of  the  Joint  work  force,  and  that 
any  nonmembers'  "separate  ILWU  contract" 
must  conform  to  said  memorandum.  Any 
nonmember  who  faUs  to  conform  to  the 
manpower  allocation  and  the  referral  sys- 
tem of  the  PMA  and  ILWTJ  Is  disqualified 
from  employing  any  member  of  the  Joint 
work  force.  Said  memorandum  subjects  non- 
members  to  payment  of  assessments  and  dues 
and  acceptance  of  proportional  liability  as 
to  obligations  of  the  PMA  and  Its  member 
companies,  and  compels  such  nonmembers 
to  submit  to  the  labor  policies  of  the  PMA 
as  respects  strikes  and  lockouU. 


Petitioners  submit  that  the  aforemen- 
tioned supplemental  memorandum  as 
well  as  the  imderlying  master  collective 


•bargaining  contract  are  "agreements" 
within  the  meaning  of  section  15  of  the 
Shipping  Act,  1916.  which  should  be 
filed  for  Commission  approval  pursuant 
to  that  section. 

Further.  Petitioners  maintain  that  the 
supplemental  memorandum  and  the 
practices  contemplated  thereby  are  det- 
rimental to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
unfair,  unjust,  discriminatory,  and  un- 
duly prejudicial  and  violative  of  sections 
15,  16,  and  17,  of  the  Shipping  Act,  1916 
in  that  they : 

(1)  Would  permit  the  PMA  and  the 
ILWU  to  monopolize,  dominate,  and  con- 
trol, the  business  of  moving  cargo  in  for- 
eign and  interstate  commerce  from  and 
to  the  Petitioners'  ports,  including  the 
handling  and  storage  of  such  cargo  while 
at  such  ports. 

(2)  Would  force  shippers  and  consig- 
nees to  deal  with  nonmembers  of  the 
PMA,  including  the  Petitioners'  ports,  on 
terms    substantiaUy   less    advantageous 
than  with  members  of  the  PMA,  thereby 

enforcing  a  concerted  boycott  by  ship- 
pers and  consignees  of  such  nonmembers. 
The  effect  of  such  boycott  would  be  to 
make  it  difficult  or  impossible  for  non- 
members.  Including  Petitioners'  ports,  to 
remain  in  business. 

(3)  Would  force  Petitioners  and  others 
simUarly  situated  to  join  the  PMA  In 
order  that  the  latter  could  control  their 
activities.  Including  dictating  the  labor 
policies  of  the  Petitioners. 

(4)  Would  regulate,  dominate  and  re- 
strain Interstate  and  foreign  commerce 
with  respect  to  moving  and  storing  cargo 
to  be  operated  and  carried  out  under  ar- 
tificial and  noncompetitive  conditions. 

(5)  Would  achieve  for  the  PMA  an  ex- 
clusive, preferential  and  cooperative 
working  arrangement. 

(6)  Would  permit  the  PMA  and  the 
ILWU  to  control  and  regulate  the  ma- 
rine terminal  operations  of  Petitioners 
and  prevent  and  destroy  competition 
of  the  Petitioners  with  member  com- 
panies of  the  PMA. 

PMA's  response  to  the  petition  for  in- 
vestigation denies  all  but  a  few  imessen- 
tlal  allegations  contained  therein.  On  the 
strength  of  the  fact  that  the  ILWU.  one 
of  the  two  contracting  parties  to  the 
agreements  at  issue,  is  not  an  "other 
person"  within  the  meaning  of  section  1 
of  the  Shipping  Act.  1916.  PMA  main- 
tains that  "for  said  reason  alone,  not- 
withstanding all  other  reasons,  neither, 
the  [ master  1  agreement  nor  supplemen- 
tal memorandum  •  •  •  is  an  agreement 
covered  by  the  Shipping  Act  nor  is  either 
subject  to  submission,  review  and/or  ap- 
proval by  the  ••  *  Commission  pursuant 
to  said  Act."  Likewise,  the  ILWU  has 
moved  to  dismiss  the  petition  for  in- 
vestigation on  the  grounds  that  it  Is  not 
subject  to  the  Commission's  jurisdiction 
and  accordingly,  the  Commission  has 
no  authority  over  the  agreements  be- 
tween it  and  PMA. 

The  Commission  has  considered  this 
petition  by  these  various  Northwest  ports 
requesting  an  investigation  of  the  said 
collective  bargaining  contract,  and  sup- 
plemental agreement  thereto,  and  repUes 


filed  by  PMA  and  the  ILWU.  and  it  is  of 
the  opinion  that  to  the  extent  such  "con- 
tracts" Involve  underlying  agreements 
among  and  between  the  members  of  PMA 
they  are  within  the  Commission's  juris- 
diction and  should  be  made  subject  to  a 
formal  investigation. 

Therefore  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916, 
(46  U.S.C.  821).  an  investigation  be  in- 
stituted to  determine: 

1.  Whether  the  master  collective  bar- 
gaining contract  and  the  Supplemental 
Memorandum  of  Understanding  No.  4 
entered  into  by  PMA  and  the  ILFU  em- 
laody  any  agreements  between  and 
among  the  members  of  PMA,  which 
agreements  are  subject  to  the  require- 
ments of  section  15  of  the  Shipping  Act. 
1916  (46  U.S.C.  814)  and  should  be  filed 
for  approval  under  that  section,  or 
whether  such  agreements  otherwise 
exist; 

2.  Whether  the  implementation  by 
PMA  and  the  ILWU  of  the  master  col- 
lective bargaining  contract  and  Supple- 
mental Memorandum  of  Understanding 
No.  4  will  result  in  any  practices  which 
will  subject  any  person,  locality  or  de- 
scription of  traffic  to  undue  or  imreason- 
able  prejudice  or  disadvantage  in  viola- 
tion of  section  16  of  the  Shipping  Act, 
1916  (46  U.S.C.  815); 

3.  Whether  the  Implementation  by 
PMA  and  the  ILWU  of  the  master  col- 
lective bargaining  contract  and  Supple- 
mental Memorandum  of  Understanding 
No.  4  will  result  in  any  practice  which  is 
unjust  or  unreasonable  in  violation  of 
section  17  of  the  Shipping  Act.  1916  (46 
U.8.C.816); 

4.  Whether  any  labor  policy  considera- 
tions would  operate  to  exempt  these 
agreements  or  practices  resulting  there- 
from from  any  provision  of  section  15. 
16,  or  17  of  the  Shipping  Act,  1916;  and 

It  is  further  ordered,  That  the  Pacific 
Maritime  Association  and  the  Interna- 
tional Longshoremen's  and  Warehouse- 
men's Union,  and  their  respective  mem- 
bers are  hereby  made  respondents  in 
this  proceeding ;  and 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
aminers at  a  date  and  place  to  be  de- 
termined and  atmounced  by  the  Hearing 
Examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  peti- 
tioners and  both  the  Pacific  Maritime 
Association  and  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
Individually,  and  on  behalf  of  their  re- 
spective members ;  and 

It  is  further  ordered,  That  notice  of 
this  order  and  notice  of  hearing  be 
mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor  suid  the 
National  Labor  Relations  Board;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 


NOTICES 

to  petitioners,  the  Pacific  Maritime  Asso- 
ciation and  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
Individually,  and  on  behalf  of  their 
members,  and  any  other  person  made  a 
party  of  record  to  ttiis  pr<x;eeding;  and 

It  is  further  ordered.  That  any  person 
other  than  those  named  herein  who  de- 
sires to  become  a  party  to  this  proceed- 
ing and  to  participate  herein,  shall  file 
a  petition  to  intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Conunission's  rules  of  prtictlce  and 
procedure. 

Finally,  it  is  ordered.  That  the  motion 
of  the  ILWU  to  dismiss  the  petition  for 
investigation  is  denied. 

By  the  Commission. 

[seal!  Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.72-15477  FUed  0-11-72:8:53  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  HOLDING  CO. 
Acquisition  of  Banks 

American  National  Holding  Co..  Kal- 
amazoo, Mich.,  has  applied,  in  three  sep- 
arate applications  as  set  forth  below,  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors* qualifying  shares)  of:  (1)  The 
American  National  Bank  of  Portage,  Por- 
tage, Mich.;  (2)  the  successor  by  merger 
to  The  Niles  National  Bank  &  Trust  Co., 
Niles,  Mich.;  and  (3)  the  successor  by 
merger  to  The  American  Bank  of  Three 
Rivers,  National  Association,  Three  Riv- 
ers, Mich.  The  factors  that  are  consid- 
ered in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  October  2, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  6, 1972. 

fsEALl        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.72-16401  Piled  9-ll-72;8;46  am] 


CENTURY  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Certain  Insur- 
ance Agency  Activities 

Century  Bancshares.  Inc.,  Parsons, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
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pany  through  acquisition  of  81.96  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Parsons,  Parsons, 
Kajns.  ITie  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 

(c)). 

In  its  application,  applicant  indicates 
that  it  already  has  made  the  acquisitions. 
By  order  dated  June  22.  1971,  the  Board 
has  authorized  any  company  which,  be- 
tween December  31,  1970,  and  June  22, 
1971,  has  taken  action  requiring  prior 
Board  approval,  without  such  approval, 
to  apply  to  the  Board  for  subsequent  ap- 
proval of  that  action  if  certain  conditions 
are  present.  Whether  these  conditions 
are  met  in  this  case  is  currently  under 
study. 

Century  Bsmcshares,  Inc.,  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
continue  to  engage  in  certain  insurance 
agency  activities.  Notice  of  the  applica- 
tion was  published  on  July  26,  1972,  In 
The  Parsons  Sun,  a  newspaper  circulated 
in  Parsons,  Kans. 

Applicant  states  that  it  would  continue 
to  engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  Insurance  in 
connection  with  extensions  of  credit  by 
The  First  National  Bank  of  Parsons.  Such 
activities  have  been  specified  by  the 
Board  In  1225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  comi>anies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  filed  pursuant  to 
Section  4(c)(8)  can  "reasonably  be  ex- 
pected to  produce  benefits  to  the  public, 
such  as  greater  convenience,  Incresised 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsoimd  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  6, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  5^,  1972. 

[SEAL]         Michael  A.  GKonspan, 
Assistant  Secretary  STiftc  Board. 

[FB  Doc.  72-16402  FUed  0-11-72;  8:46  am] 
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CHARTER  NEW  YORK  CORP. 
Acquisition   of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y..  has  applied  for  the  Board's  approval 
under  section  3taH3)  of  the  Bank  Hold- 
ing Company  Act  a2  U.S.C.  1842(a)(3)) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  the  First 
National  Bank  of  Moravia.  Moravia,  N.Y. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3<c>  of  the  Act  (12  U.S.C.  1842ic)>. 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  2, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  6,  1972. 

[seal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-15403  FUed  9-ll-72;8:46  amj 


NOTICES 

mation  of  the  proposal  can  "reasonably 
be  exi>ected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efBclency, 
that  outweigh  possible  adverse  effects 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  tliis  mat- 
ter should  not  be  resolved  without  a  hear- 
in?. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretar>-,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
October  6,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  5,  1972. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-15404  Piled  9-H-72;8:46  amj 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Proposed  Acquisition  of  L  E.  Lay  & 
Co.,  Inc. 

First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  L.  E.  Lay  &  Co.,  Inc.,  Little  Rock,  Ark. 
Notice  of  the  application  was  published 
and  circulated  in: 

Pulaski  The  Arkansas  Gazette..  Apr.  20,1972 

County.  Ark. 

Texarkana,  Texarkana  Gazotte May     3,1972 

Tei. 
Bhreveport,  L».  Shreveport  Times-  Apr.  28, 1972 

SUreveporl  Journal. 

Chfra^o,  n Chlcafio  Tribmio Apr.  2R.  1972 

Decatur,  111 Decatur  Herald  and  May   20,1972 

Kevi«w. 


Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others  real  estate 
mortgage  loans  and  servicing  such  loans. 
Other  activities  would  include  acting  as 
an  Insurance  agent  or  broker  with  respect 
to  insurance  that  is  directly  related  to  an 
extension  of  credit  or  the  performance  of 
other  financial  services  by  L.  E.  Lay  &:  Co., 
Inc.  Applicant  states  that  substantially 
all  of  the  insurance  policies  of  L.  E.  Lay 
written  to  date  have  been  accident  and 
health  or  life  insurance  policies  written 
in  connection  with  the  mortgages  orig- 
inated or  brokered  by  L.  E.  Lay  &  Co., 
Inc.  Such  activities  have  been  specified 
by  the  Board  in  I  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual prtHiosals  In  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 


PROVIDENT  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Lease 
Financing  Corporation 

Pro\ident  National  Corp.,  Philadelphia, 
Pa.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)  of  the  Act  and 
5  225.4(b)  (2)  of  the  Board's  RegulaUon 
Y,  to  acquire  not  less  than  51  percent  of 
the  voting  shares  of  Lease  Financing 
Corp.  (LPC),  Wynnewood,  Pa.,  a  com- 
pany that  engages  in  the  activity  of  leas- 
ing personal  property  or  acting  as  agent, 
broker,  or  adviser  with  respect  to  the 
leasing  of  such  property.  Such  activity 
has  been  determined  by  the  Board  to  be 
closely  related  to  the  biistness  of  banking 
(12  CFR  225.4(a)  (6)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sab- 
mit  comments  and  views  on  the  public 
Interest  factors,  has  be«i  duly  published 
(37  F.R.  14259) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant's  subsidiary  bank.  Provident 
National  Bank,  Philadelphia,  Pa.  (Bank) , 
has  total  deposits  of  $1,045  billion  and  is 
the  fifth  largest  commercial  bank  In  the 
city  of  Philadelphia,  controlling  3.3  per- 
cent of  deposits  in  that  area.' 

LPC  Is  primarily  engaged  in  leasing 
transportation  equipment,  aanputer 
equipment  and  other  equipment,  and  act- 
ing as  agent,  broker,  or  adviser  in  the 
leasing  of  such  equipment.  As  of 
March  31,  1972,  LPC  leased  directly 
equipmoit  costing  {4>proxlinately  $13 
mdllloa  and  acted  as  adviser  with  respect 
to  equipment  costing  about  $33.75 
million. 


» Deposit  data  are  a^  of  Dec.  31,  1971. 


It  appears  that  the  relevant  geographic 
market  for  the  tj^pe  of  property  that 
LFC  generally  leases  is  nationwide  and 
LFC  leases  property  or  provides  advi- 
sory senice  in  all  but  11  States.  On  the 
basis  of  its  direct  leasing  and  lease  ad- 
visory services,  it  appears  that  LPC  con- 
trols less  than  1  piercent  of  that  market. 
Applicant's  subsidiary.  Provident  Na- 
tional Bank  iBank)  has  engaged,  as  au- 
thorized by  the  Comptroller  of  the  Cur- 
rency, in  direct  personal  property  leasing, 
but  to  date  has  made  only  three  lease 
transactions  with  a  total  original  equip- 
ment cost  of  $3.47  million.  Bank  is  not 
autliorized  to  act  as  agent,  broker,  or 
adviser  with  respect  to  the  leasing  of 
personal  property  and  has  not  acted  in 
that  capacity.  Although  some  existing 
competition  would  be  eliminated  upon 
consununation  of  this  proopsal,  the  small 
size  of  Bank's  existing  leasing  operation, 
LPC's  substantial  activity  in  lease  advi- 
sory services  in  which  Bank  cannot  par- 
ticipate, the  limited  expertise  of  Bank 
in  leasing,  and  the  small  size  of  LFC  in 
the  national  leasing  market  make  it  un- 
Ukely  that  approval  of  this  application 
would  result  in  any  significant  reduction 
of  existing  competition.  Some  potential 
competition  would  be  eliminated  upon 
consummation  of  this  proposal  because 
Bank  could  engage  de  novo  In  personal 
property  leasing  activities.  Ttie  small  size 
of  LPC  in  the  national  leasing  market, 
the  large  number  of  existing  leasing  com- 
panies, and  the  entry  of  many  new  leas- 
ing firms  should  reduce  the  likelihood 
of  adverse  competitive  effects  on  poten- 
tial competition.  On  the  basis  of  the  facts 
before  the  Board,  it  does  not  appear  that 
any  significant  existing  or  potential  com- 
petition would  be  eliminated  upon  con- 
summation of  the  proposal  herein. 

The  Board  has  considered  the  possible 
vertical  anticompetitive  effects  such  as 
Bank  ceasing  to  be  a  source  of  credit  for 
competitors  of  LFC  or  LPC  ceasing  to  be 
a  source  of  loan  business  for  competitors 
of  Applicant's  bank.  The  possibility  of 
such  dangers  does  not  appear  serious. 

Consummation  of  the  proposal  would 
enable  LPC  to  acquire  capital  at  a  lower 
cost.  "Hiis  should  serve  to  exptuid  LPC's 
direct  leasing  activity  an*,  enable  them 
to  lease  more  costly  equipment  and  to 
becmne  a  strwiger  competitor  in  the  na- 
tional market.  Accordingly,  the  public 
benefits  involved  are  consistent  with  ap- 
proval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determinaticm  is  subject  to  the  condi- 
tions set  forth  in  S  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compUance  with 
the  provlslcMis  and  purposes  of  the  Act 
and  the  Board's  regulations  and  orders 
Issued  thereunder,  or  to  prevent  evasion 
thereof. 
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By  order  of  the  Board  of  Governors,' 
September  1,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-15405  PUed  9-ll-72;8:48  am] 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Port  Arthur,  Port  Arthur.  Tex.  (Bank). 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  successor  or- 
ganization Is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking  or- 
ganization and  third  largest  multlbank 
holding  company  in  Texas,  has  six  sub- 
sidiary banks  with  aggregate  deposits 
of  $1,028  million  representing  approxi- 
mately 3.4  percent  of  total  deposits  of 
commercial  banks  in  the  State.*  (All 
banking  data  are  as  of  December  31, 
1971,  and  reflect  bank  holding  company 


•Voting  for  thU  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane. 
Brlnuner.  Sbeehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 

'  Applicant  controls  substantially  all  the 
stock  of  five  Texas  banks :  Bank  of  the  South- 
west. Houston:  Village  National  Bank,  Hous- 
ton; Pirst  National  Bank  of  Longvlew,  Long- 
view;  Long  Point  National  Bank,  Houston: 
Continental  National  Bank  of  Fort  Worth. 
Fort  Worth.  Applicant  holds  approximately 
38  percent  of  the  voting  shares  of  South  Park 
National  Bank,  Houston,  and  has  minority 
Interests  of  between  4.20  and  20  percent  In 
fotir  other  Houston  banks  whose  aggregate 
deposits  as  of  June  30,  1971,  were  approxi- 
mately $117  million.  Applicant's  minority 
Interest  of  24.7  percent  In  Kllgore  National 
Bank,  Kllgore,  Tex.,  Is  expected  to  be  liqui- 
dated. The  Board  approved  applicant's  appli- 
cations to  acquire  Long  Point  National  Bank 
of  Houston,  Houston,  Tex.  (»29  million  of 
deposits),  and  Continental  National  Bank  of 
Fort  worth.  Port  Worth,  Tex.  ($182.2  million 
of  deposits),  on  April  11,  1972,  and  May  24, 
1972,  respectively.  On  Jime  8.  1972,  applicant 
received  approval  from  the  Federal  Reserve 
Bank  of  Dallas,  acting  under  delegated 
authority,  to  acquire  Bank  of  Woodlake, 
National  Association.  Houston,  Tex.,  a  pro- 
posed new  bank.  On  June  29,  1972,  the  Board 
approved  applicant's  application  to  acquire 
The  Denton  Ootmty  National  Bank  of  Den- 
ton, Denton,  Tex.  ($33  million  of  deposits) . 


NOTICES 

acquisitions  approved  through  May  31, 
1972.)  Consummation  of  the  proposed 
acquisition  of  Bank  (deposits  of  approxi- 
mately $73.5  million)  woiJd  increase  ap- 
plicant's share  of  commercial  bank  de- 
posits in  the  State  by  0.3  percentage 
points  and  applicant's  rank  in  the  State 
would  be  michanged.  The  proposed  ac- 
quisition represents  applicant's  initial 
entrj'  into  the  Beaumont-Port  Arthur- 
Orange  area  which  approximates  Bank's 
relevant  market. 

Bank,  third  largest  of  19  banks  in 
the  Beaumont-Port  Arthur-Orange  area, 
controls  approximately  13  percent  of 
total  deposits  of  commercial  banks  In 
that  market.  Upon  consummation  of  the 
present  proposal,  applicant  would  become 
the  second  bank  holding  company  op- 
erating in  that  market.  Pending  before 
the  Board  are  three  applications  filed  by 
three  bank  holding  company  organiza- 
tions (other  than  applicant)  each  of 
which  seeks  to  enter  the  relevant  market; 
the  banks  involved  are  that  area's  sec- 
ond, fourth,  and  fifth  largest  banks.  The 
lead  bank  of  First  Security  National 
Corp.,  Beaumont,  Tex.  (the  only  multi- 
bank  holding  company  presently  operat- 
ing in  the  market)  with  deposits  of 
approximately  $150  million  controls  more 
tlian  25  percent  of  deposits  of  commer- 
cial banks  in  Bank's  market. 

Applicant's  subsidiary  banks  located 
nearest  to  Bank  are  in  Houston,  Tex.,  ap- 
proximately 90  miles  west  of  Bank  and 
operate  in  a  separate  but  adjoining  bank- 
ing market.  It  apr>ears  that  no  meaning- 
ful competition  exists  between  Bank  and 
any  of  applicant's  subsidiary  ban&s.  Fur- 
ther, it  appears  unlikely  that  meaning- 
ful competition  would  develop  In  the 
future  between  Bank  and  any  of  appli- 
cant's subsidiaries  in  light  of  the  facts 
presented,  particularly  the  distances  sep- 
arating these  banks,  the  number  of  banks 
in  intervening  areas  and  the  Texas  stat- 
utes proliibiting  branch  banking.  Appli- 
cant could  enter  the  market  de  novo  or 
through  the  acquisition  of  a  smaller  bank. 
However,  such  prospect  appears  unlikely 
in  view  of  the  number  of  banks  already 
In  that  market,  the  failure  of  the  area 
to  experience  significant  population 
growth  during  the  past  decade  and  the 
existence  of  a  somewhat  static  economic 
condition  in  the  relevant  communities. 
Although  acquisition  by  appUcant  of  one 
of  the  smaller  banks  in  tbe  market  might 
have  a  somewhat  more  favorable  effect 
on  competitiMi  than  acquisition  of  Bank, 
the  prospect  of  entry  into  the  Beaumont- 
Port  Arthur-Orange  area  by  a  number 
of  the  State's  largest  multibank  holding 
companies  should  stimulate  aggressive 
banking  competition  in  that  market.  Fur- 
ther, Bank  has  operated  under  conserva- 
tive management  policies  and  is  not  re- 
garded as  a  Ukely  prospect  for  the  forma- 
tion of  a  new  bank  holding  company;  it 
appears  that  acquisition  of  Bank  would 
not  have  a  significant  eulverse  effect  on 
the  remaining  banks  in  the  relevant 
market;  nor  foreclose  entry  by  other 
bank  holding  companies  into  the  market 
as  a  significant  number  of  Independent 
banks  would  remain  as  i>otential  mem- 
bers of  other  bank  holding  company  or- 
ganizations. 
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On  the  basis  of  the  record  before  it. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant  and  its 
subsidiary  banks  appear  satisfactorj-. 
Bank  appears  to  be  in  satisfactory  finan- 
cial condition.  Upon  acquisition  of  Bank, 
applicant  has  stated  its  intention  to  make 
available  to  Bank  more  aggressive  man- 
agement to  enable  Bank  more  effectively 
to  satisfy  the  financial  needs  of  the  many 
industrial  companies  located  in  its  mar- 
ket. At  the  present  time.  Bank's  loan-to- 
deposit  ratio  is  significantly  below  those 
of  its  more  aggressive  competitors.  To 
the  extent  afiQliation  with  applicant 
may  result  in  Bank  providing  more  of 
its  financial  resources  to  the  community, 
this  prospect  lends  weight  to  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weir  to  approval  of  the  application.  It 
is  t.  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall  not 
be  ccwisummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Oovemors,' 
effective  September  1,  1972. 

fSEALl  Tymaw  Smith, 

Secretary  of  the  Board. 
(FR  Doc. 72-15406  Piled  9-11-72:8:46  am| 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  51  per- 
cent or  more  of  the  voting  shares  of  the 
First  National  Bank  at  Brownsville. 
Brownsville,  Tex.  (Bank). 

Notice  of  the  application,  affording  <h>- 
portunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  TTie  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 


•  Dissenting  statemisnt  of  Oovemor  Robert- 
son filed  as  part  of  the  original  dociunent. 
Copies  available  upon  request  to  the  Board  of 
Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20661,  or  to  the  Federal 
Beaerre  Bank  of  DaUas. 

•VoUng  for  this  action:  Oovemors 
Mitchell,  Brimmer,  Sheehao.  and  Bucher. 
Voting  against  this  action:  Vice  Chairman 
Robertson.  Abaent  axMl  not  voting :  Chairman 
Bums  and  Ooremor  D»Ma». 
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considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  W42(c)). 

Applicant,    the   fifth   largest   banking 
organization  and  third  largest  multibank 
holding  company  in  Texas  has  five  sub- 
sidiary banks  with  aggregate  deposits  of 
$829  million  representing  approximately 
2.76  percent  of  total  deposits  of  commer- 
cial banks  in   the   State."    (All  banking 
data  are  as  of  Dec.  31.  1971,  and  reflect 
bank  holding  company  acquisitions  ap- 
proved through  May  31,  1972.)  Consum- 
mation  of   the   proposed   acquisition   of 
Bank     (deposits    of    approximately    $51 
million)  would  increase  Applicant's  share 
of  commercial  bank  deposits  in  the  State 
by  0.16  percentage  points  and  Applicant's 
rank  in  the  State  would  be  unchanged. 
The  proposed  acquisition  represents  Ap- 
plicant's initial  entry  into  the  Browns- 
ville-Harlingen-San  Benito  area  which 
approximates  Bank's  relevant  market.' 
Bank,  second  largest  of  nine  banks  in 
the    Brownsville-Harlingen-San    Benito 
area,  controls  approximately  23  percent 
of  total   deposits  of  commercial  banks 
in  that  market.  Upon  consummation  of 
the  present  proposal.  Applicant  would  be- 
come the  only  bank  holding  company 
represented  In  the  Brownvllle-Harlingen- 
San  Benito  area. 

Applicant's  subsidiary  bank  located 
nearest  to  Bank  is  in  Houston,  Tex., 
approximately  350  miles  north  of  Bank. 
It  appears  that  no  meaningful  competi- 
tion exists  between  Bank  and  any  of 
Applicant's  subsidiary  banks.  Further,  It 
seems  unlikely  that  meaningful  com- 
petition would  develop  in  the  future  be- 
tween Bank  and  Applicant's  subsidiaries 
In  light  of  the  facts  presented,  particu- 
larly the  distances  separating  these 
banks,  and  the  Texas  statutes  prohibit- 
ing branch  banking.  Applicant  could 
enter  the  market  de  novo.  However,  such 


'  Applicant  controls  substantially  all  the 
stock   of   three   Texas   banks:    Bank   of   the 
Bouthweat.  Houston;   VUlage  National  Bank. 
Houston:  and  First  National  Bank  of  Long- 
view.  Longvlew,  Tex.  Applicant  holds  approxi- 
mately 38  percent  of  the  voting  shaxes  of 
South  Park  National  Bank,  Houston,  and  has 
minority    Interests   of   between   4.20   and   20 
percent  In  four  other  Houston  banks  whoe« 
aggregate  deposits  as  of  June  30.  1971,  were 
approximately  $117  mUUon.  Applicant's  mi- 
nority  Interest   of   24.7   percent   In   KUgore 
National    Bank.    KUgore.    Tex.,    Is    expected 
to  be  liquidated.  The  Board  approved  Appli- 
cant's   applications    to    acquire    Long    Point 
National  Bank  of  Houston,  Houston,  Tex.  (•29 
mUUon    of   deposits)    and    Continental    Na- 
tional Bank  of  Port  Worth,  Port  Worth,  Tex. 
($182.2  million  of  deposits)  on  Apr.  11,  1972, 
and  May  24,   1972.  respectively.  On  June  8. 
1972,  Applicant  received   approval  from  the 
Federal  Reserve  Bank  of  Dallas,  acting  under 
delegated    authority,    to    acquire    Bank    of 
Woodlake,    National    Association,    Houston, 
Tex.,  a  proposed  new  bank.  On  June  29.  1972, 
the  Board  approved  Applicant's  application 
to  acquire  the  Denton  County  National  Bank 
ef    Denton.   Denton,   Tex.    ($33    mlUlon   of 
deposits). 

•  In  addition  to  the  present  application. 
Applicant  has  filed  an  application  with  the 
Board  to  acquire  the  Plrst  National  Bank  at 
Port  Arthur,  Port  Arthur,  Tex. 


I  I 


NOTICES 

prospect  appears  imlikely  in  view  of  the 
number  of  banks  already  In  that  market, 
the  decline  In  population  (7.1  percent 
from  1960  to  1970)  and  the  relatively 
high  unemployment  in  the  communities 
served  by  these  banks.  Acquisition  by 
Applicant  of  one  of  the  smaller  banks  in 
the  market  might  have  a  somewhat 
more  favorable  effect  on  competition 
than  the  proposal  herein.  However,  Bank 
is  not  regarded  as  a  likely  prospect  for 
the  formation  of  a  new  bank  holding 
company  and  it  appears  that  acquisition 
of  Bank  would  not  have  a  signiflcant 
adverse  effect  on  the  remaining  banks 
in  the  relevant  mai'ket  nor  foreclose 
entry  by  other  bank  holding  compames 
into  that  market  as  eight  independent 
banks  would  remain  as  potential  mem- 
bers of  other  bank  holding  company 
organizations.  •  u  *  _»  «♦ 

On  the  basis  of  the  record  before  It. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospecte  of  Applicant  and 
its  subsidiaries  appear  satisfactory.  BanK 
appears  to  be  in  satisfactory  financial 
condition  although  its  capita^  P<>^^"°'lJS 
below  desired  levels.  Applicant  has  agreed 
to  make  a  significant  contribution  of 
pouitv  capital  to  Bank.  The  expected 
I^SthenS  of  Bank's  capital  posit^n 
lends  weight  to  approval  of  the 
application. 

Although  the  major  banking  needs  of 
the  relevant  area  appear  adequately 
senred  at  the  present  time.  Applicant 
^tSses  to^ist  Bank  in  providing  In- 
^r^^lend^g  capacity,  intenmtlona 
Sing  and  other  expanded  services  as 
?he  n^  develops.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
Simunlties  to  be  served  appear  con- 
Stent  with  approval  of  the  »PP»^f  5?„ 
It  is  the  Board's  Judgment  that  ^e 
nroDosed  transaction  Is  in  the  public  In- 
S^^Twid  that  the  appUcatlon  should 
be  approved. 

On  the  basis  of  the  record,  the  appUca- 
tlon is  approved  for  the  reasons  sum- 
marized  above.'  The  trar^actlon  shaU 
not  be  consummated  (a)  before  the  30th 
^lendar  day  f  oUowing  the  effective  date 
StWs  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  gcKKi 
cause  by  the  Board,  or  by  the  federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.* 
effective  September  1. 1972 
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TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Texas    Commerce    Bancshares,    Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  imder  section  3(a)(3)   of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  American  National  Bank  of  Beaumont, 
Beaumont,  Tex.  As  an  incident  to  ac- 
quisition of  said  bank,  applicant  neces- 
sarily would  acquire,  and  seelss  approval 
for,  acquisition  of,  37  percent  of  the  vot- 
ing shares   of   Beaumont   State  Bank, 
Beaumont,   Tex.,   shares   of   which   are 
indirectly  controlled  by  American  Na- 
tional Bank  luder  a  trust  relationship. 
Notice  of  receipt  of  the  application  has 
given  in  accordance  with  section  3(b)  of 
been  given  in  accordance  with  section  3 
(b)   of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act (12 U.S.C.  1842(c)). 

On  the  basis  of  the  record,  and  for  the 
reasons    summarized    In    the    Board's 
statement'  of  this  date,  the  application 
is  approved  on  condition  that  applicant 
divest  itself  of  its  Interest  In  Beaumont 
State  Bank  at  the  earliest  practicable 
time  and,  in  any  event,  within  2  years 
from  the  effective  date  of  consummation 
of  the  acquisition  of  shares  of  American 
National  Bank,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board.  The 
application  to  acquire  shares  of  Beau- 
mont State  Bank  is  approved  only  to  the 
extent   necessary,    and   for   the   period 
granted  to  applicant,  to  effect  the  re- 
quired   divestiture    of    its    Interest    in 
Beaumont  State  Bank.  The  acquisition 
of  American  National  Bank  of  Beaumont 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  M'der  or  (b)   later  than  3 
months  aifter  the  effective  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  31. 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-15408  Piled  9-11-72:8:46  amj 


[seal] 


Ttnan  Smith. 
Secretary  of  the  Board. 


IFR  Doc.72-15407  Filed  9-11-72:8:46  am] 


«  Dissenting  statement  of  Governor  Robert- 
son filed  as  part  of  the  original  document 
Copies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Dallas. 

•  Voting  for  this  action:  Governors  Mlt- 
cheU  Brimmer.  Sheehan.  and  Bucher.  Vot- 
injt  against  this  action:  Vice  Chairman 
Itoberuwn.  Abeent  uid  not  voting:  Chair- 
man Bums  and  Governor  Daane. 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bonks 

Texas  Commerce  Bancshares.  Inc.. 
Houston.  Tex.,  a  registered  bank  holding 

>  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System. 
Washington.  DC.  20651,  or  to  the  Federal 
Reserve  Bank  of  Dallas. 

•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Brimmer, 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing: Governor -Daane. 
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company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
in  separate  applications  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Airline  Bank,  Houston,  Texas  (Air- 
line Bank)  and  of  the  successor  by 
merger  to  Reagan  State  Bank  of  Hous- 
ton. Houston,  Tex.  (Reagan  Bank). 

The  banks  into  which  Airline  and 
Reagan  banks  are  to  be  merged  have  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Airline  and  Reagan  banks.  Accord- 
ingly, the  proposed  acquisitions  of  the 
successor  organizations  are  treated 
herein  as  the  proposed  acquisitions  o.T  the 
shares  of  Airline  and  Reagan  banks. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  witli  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  two  banks  located 
In  the  Houston  area  with  aggregate  de- 
posits of  $1.2  billion,  representing  3.9 
percent  of  total  deposits  of  commercial 
banks  In  the  State.  Applicant,  the  fourth 
largest  banking  organization  In  Texas 
and  the  second  largest  in  the  Houston 
banking  market,  controls  approximately 
16.5  percent  of  total  commercial  bank 
deposits  in  the  Houston  area.*  (All  bank- 
ing data  are  as  of  December  31,  1971, 
and  reflect  bank  holding  company  acqui- 
sitions and  formations  approved  through 
June  30.  1972.)  In  addlUon  to  lt«  two 
subsidiary  banks,  applicant  holds, 
through  a  subsidiary,  24.9  percent  of  the 
outstanding  voting  shares  of  each  of  the 
banks  proposed  to  be  acquired.  Appli- 
cant's subsidiary  also  holds  between  20 
and  24  percent  of  each  of  three  other 
banks  in  the  Houston  market.  Tliese  five 
banks  hold  aggregate  deposits  of  $168.7 
million  representing  2.4  percent  o*  total 
deposits  of  commercial  banks  In  the 
Houston  area.  Upon  consummation  of 
the  proposals  herein,  applicant  would 
control  aptproximately  18  percent  of  tot«il 
deposits  of  commercial  banks  In  the 
Houston  area  and  would  remain  the 
area's  second  largest  banking  organiza- 
tion. Applicant's  share  of  deposits  of 
commercial  banks  in  the  State  would 


'On  August  31,  1972,  the  Board  approved 
applicant's  application  to  acquire  American 
National  Bank  of  Beaumont,  Beaumont,  Tex. 
(9112  milUoa  of  deposits).  At  the  same  time 
the  Board  directed  applicant  to  dlve«t  shares 
of  Beaumont  State  Bank,  Beaumont,  Tex. 
($25  mlUlon  of  deposits),  which  would  be 
acquired  Indipectiy  through  applicant's  ac- 
quisition of  American  National  Bank.  Appli- 
cant Is  In  the  process  of  organizing  seven  de 
novo  banks  located  In  the  Houston  market. 


NOTICES 

Increase  by  0.3  percentage  points  and 
applicant's  ranking  among  banking  or- 
ganizations in  the  State  would  be  im- 
changed. 

Reagan  Bank  ($65  milUon  of  deposits) 
and  Airline  Bank  $26.5  million  of  de- 
posits) rank  15th  and  45th,  respectively, 
among  142  banking  organizations  in  the 
Houston  market  and  control  respectively, 
0.9  and  0.4  percent  of  total  deposits  of 
commercial  banks  in  that  area.  Reagan 
and  Airline  banks  are  located  approxi- 
mately 4  miles  north  and  6  miles  north- 
west, respectively,  of  Applicant's  lead 
bank  located  in  downtown  Houston.  In 
addition,  Ai>pllcant's  other  subsidiary. 
North  Freeway  Bank  ($4.5  million  of 
deposits)  Is  located  in  ttie  Houston  area 
approximately  5  miles  north  of  Airline 
and  Reagan  banks.  The  service  area  of 
Applicant's  lead  bank  completely  over- 
laps the  service  areas  of  the  two  proc>osed 
subsidiary  banks.  It  appears  that  some 
deposit  and  loan  overlap  exists  among 
these  banks. 

Both  Reagan  and  Airline  banks  were 
organized  in  the  1950's  by  individuals 
closely  associated  with  Applicant's  lead 
bank.  Except  for  a  brief  period  of  about 
2  years  from  1966  to  1968,  shares  of 
Reagan  and  Airline  banks  have  been  held 
continuously  by  Applicant  or  its  prede- 
cessor organizations.  A  close  working 
relationship  between  Applicant  and  each 
of  the  banks  pniposed  to  be  acquired  has 
continued  unlnlemiptedly  since  Reagan 
and  Airline  banks  were  chartered.  The 
proposals  herein  represent  a  strength- 
ening of  existing  interests  rather  than 
the  acquisition  of  Independent  competing 
banks.  In  view  of  Applicant's  significant 
holding  of  shares  of  these  banks  and  the 
continued  close  relationship  between  Ap- 
plicant and  these  banks,  the  prospect  of 
disaffiliation  seems  remote. 

It  appears  that  consummation  of  Ap- 
plicant's proposals  herein  would  not 
eliminate  any  meaningful  competition 
between  the  proposed  subsidiaries  or  be- 
tween either  of  them  and  any  of  Appli- 
cant's subsidiary  banks.  Nor  would  con- 
summation of  either  or  both  of  Appli- 
cant's proposals  raise  barriers  to  entry 
by  other  bank  holding  companies  into 
the  expanding  Houston  market  since, 
after  consummation  of  these  proposals, 
a  number  of  other  banks  would  remain 
In  the  Houston  market  as  potential  ve- 
hicles for  entry  by  other  bank  holding 
company  organizations.  Additionally, 
neither  Airline  Bank  nor  Reagan  Bank, 
each  a  retail  Institution  located  outside 
of  downtown  Houston,  appears  to  be  an 
attractive  vehicle  for  a  new  or  different 
bank  holding  company  organization  to 
enter  Into  the  Houston  market  Reagan 
Bank  Is  located  approximately  4  miles 
from  downtown  Houston  In  an  estab- 
lished lower-middle  Income  neighbor- 
hood that  has  been  encircled  by  freeways 
which  tend  to  limit  accessibility  to  other 
areas. 

On  the  record  before  It,  the  Board 
concludes  that  consummation  of  Appli- 
cant proposals  would  not  result  In  a 


1S499 

monopoly  nor  be  in  furtherance  of  any 
combination,  conspiracy,  or  attempt  to 
monopolize  the  bostness  of  banking  In 
any  area,  nor  have  any  substantially 
anticompetitive  effect. 

The  financial  condition  and  manage- 
rial resources  of  Applicant  and  Its  sub- 
sidiaries appear  satisfactory  and  future 
prospects    of    all   seem   favorable.    The 
financial    conditiMi,    management    re- 
sources, and  prospects  of  Reagan  Bank 
and  of  Airline  Bank  also  appear  satis- 
factory and  consistent  with  approval  of 
each  of  these  applications.  Soon  after 
acquisition.    Applicant    has    agreed    to 
strengthen  the  somewhat  low  capital  po- 
sition of  Airline  Bank  and  proposes  to 
do  so  through  the  immediate  injection 
of  capital  funds  and  the  Initiation  of 
certain  policies  with  respect  to  dividend 
pajTnents  and  retention  of  earnings.  This 
consideration  lends  some  weight  toward 
approval  of  the  acquisition  of  Airline 
Bank.  The  banking  needs  of  the  residents 
of  the  Houston  banking  market.  Includ- 
ing those  in  the  service  areas  of  Reagan 
and  Airline  Banks,  appear  to  be  ade- 
quately served  at  the  present  time  by  ex- 
isting institutions.   However,   Applicant 
proposes  to  make  more  efficient  and  ex- 
panded    banking     resources     available 
through    Airline    suid    Reagan    Banks. 
Trust  services,  real  estate  financing,  and 
international  banking  are  among  special- 
ized sen'Ices  Applicant  stetes  that  It  In- 
tends to  make  available  at  these  banks. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  relevant  areas 
are  consistent  with  approval  of  the  ap- 
plications. It  is  the  Board's  judgment 
that  consimimatlon  of  each  of  the  pro- 
posed transactions  is  in  the  public  In- 
terest and  that  each  application  should 
be  approved. 

On  the  basis  of  the  record,  these  ap- 
plications are  approved  for  the  reasons 
summarized  above.'  Neither  acquisition 
shall  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.' 
effective  September  1. 1972. 

fSEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.72-1540e  Filed  9-11-73:8:46  am] 


•Dissenting  statement  of  Oovernors 
Robertson  exid  Brimmer  filed  as  part  of  the 
original  docimient.  Copies  available  upon 
request  to  the  Board  of  Oovemors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
30661,  or  to  the  Federal  Reserve  Bank  of 
Dallas. 

•Voting  for  this  action:  Chalrnuin  Bums 
and  GovemoTB  Mitchell,  Sheehan,  and 
Bucher.  Voting  against  this  action :  Governors 
Robertson  and  Brimmer.  Absent  and  not  vot- 
ing: Gk>vernor  Da&ne. 
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GENERAL  SERVICES 
ADMINISTRATION 

VINYL  WINDOW  SHADES  WITH  ROLL- 
ER, SLAT,  RING  PULL  AND  ACCES- 
SORIES. AND  VINYL  FILM 
Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service.  General  Services  Admin- 
istration, will  hold  an  Industry  Specitt- 
cation  Development  Conference  In 
connection  with  proposed  Federal 
Bpeciflcation  1^-8-1787.  shade,  window 
(vinyl)  with  roller,  slat,  ring  pull  and 
accessories,  and  vinyl  film. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means 
to  improve  the  specification  to:  <!>  Pro- 
mote mutual  imderstanding  by  both  the 
Government  and  industry  of  the  Gov- 
ernment's technical  requirements  for  the 
Items-  and  (2)  enhance  the  quality  of 
the  products  shipped  to  the  Govern- 
ment It  wlU  be  open  to  all  those  in  tne  g-oo  a.m. 
private  sector  who  have  an  interest  or 
concern  for  these  matters  and  all  other 
Government  departments  or  agencies 
having  an  interest  therein  are  also  bemg 
Invited  to  send  their  representaUves. 

The  conference  will  be  held  on  Sep- 
tember 27.  1972.  at  9:30  a.m..  Room  508. 
Building  3.  Crystal  MaU.  1931  Jefferson 
Davis  Highway.  Arlington.  VA.  Ai^one 
who  wants  to  attend  or  desires  furthCT 
Information  should  contact  Mr.  Jdtm  J. 
FUigenzl.  General  Services  Administra- 
tion, Federal  Supply  Service  at  tele- 
phone  number  (area  code  703)  557-7872 
or  write  General  Services  Administra- 
tion. Federal  Supply  Service  (FMSF), 
Washington,  D.C.  20406. 

Issued  in  Washington.  D.C.  on  Au- 
gust 30, 1972. 

•^  M.  S.  Meeker. 

Commissioner. 

IFR  Doc.72-15460  Filed  9-n-72;8:51  am) 


NOTICES 

persons.  All  visitors  must  report  to  the 
Main  Gatehouse. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  materials  science,  mate- 
rials engineering,  advanced  concepts  and 
materials  applications,  structural  design 
and  analysis,  and  structural  loads  and 
dynamics.  The  current  Chairman  is  Mr. 
Ira  G.  Hedrick.  There  are  17  members. 
The  foUowing  Ust  sets  forth  the  approved 
agenda  and  schedule  for  the  October  3 
and  4,  1972  meeting  of  the  Materials  and 
Structures  Committee.  For  further  in- 
formation please  contact  Mr.  George  C. 
Deutsch:  Area  code  202—755-3264. 


Time  Topic 

9:45  a.m Members'  Reports.  (Pur- 
pose: To  discuss  tech- 
nology development  as  It 
Is  reported  by  Commit- 
tee Industry  and  Univer- 
sity members  aiu\  deter- 
mine relationship  to  cur- 
rent NASA  effort  and 
Identify  new  problem 
areas.)  (Closed  Session 
to  discuss  classified 
data.) 

Hosier  E.  Newell, 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

IFR  Doc.72-15474  Piled  9-U-72;8:52  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  72-161 

RESEARCH   AND   TECHNOLOGY  AD- 
VISORY   COMMITTEE    ON    MATE- 
RIALS AND  STRUCTURES 
Notice  of  Public  Meeting 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  will  meet  on  October  3  and  4. 
1972  at  the  NASA  Lewis  Research 
Center.  Cleveland.  Ohio  44135.  The  meet- 
ing will  be  held  in  Room  215  of  the  Ad- 
ministration Building.  Members  of  the 
pubUc  will  be  admitted  to  the  open  por- 
tion of  the  meeting  beginning  at  8:30 
a  m  on  the  agenda  below  on  a  first-come, 
first-served  basis  up  to  the  seating  ca- 
pacity of  the  room,  which  Is  about  30 


2:30  pnn. 


October  3. 1972 

Topic 
Chairman  and  Executive 
Secretary's  Reports.  (Pur- 
pose: To  review  results 
of  RTAC  meeting,  de- 
velopments of  intercom- 
mlttee  activities,  and 
NASA  policies,  programs, 
and  organizational 

changes.) 
Review    of    Materials    and 
Structures       Committee 
Activities  on: 

a.  Fracture  control. 
Discussion  of  NASA 
plans  to  Implement 
Committee  and  Panel 
recommendations  on 
Iracture  control  technol- 
ogy. 

b.  Basic  materials  re- 
search. To  review  Panel 
reports  on  adequacy  of 
basic  materials  research 
programs  within  NASA 
Centers  and  discuss 
needed  implementation. 

c.  Engine  materials.  To 
revirw  Panel  reports  on 
advancing  technology  In 
engine  materials  devel- 
opnMnta  and  NASA  re- 
sponse thereto. 

d.  Composite  materi- 
als. To  review  Pan- 
el reooormendatlons  on 
NASA  program  for  eom- 
poeUe  materials  research. 
These  include  results  of 
Joint  planning  with 
DOD. 

Executive  session.  (Pur- 
pose: To  consider  final 
Committee  action  and 
recommendations  on 
agenda  items  previously 
listed.)  (Cnosed  Session 
to  discuss  classified 
data.) 


8:00  a.m. 


8:45  ajn. 


October  4.  1972 
Spacecraft  Dynamics  and 
Control.  (Purpose:  To 
consider  formation  of 
Joint  panel  with  Guid- 
ance, Control,  and  Infor- 
mation Systems  Conunit- 
tee  to  review  state  of 
technology  and  Identify 
problem  areas.) 
Committee  Review  of  Cen- 
ter Reports.  (Purpose: 
To  discuss  progress  as  re- 
pco-ted  in  reports  from 
the  NASA  Onter  mem- 
Isers  as  it  relates  to  cur- 
rent problem  areas.) 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31. 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744).  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  September  4.  1972.  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determmed  that  the  damages  in 
certain  areas  of  the  State  of  Illinois  from 
severe  storms  and  flooding,  beginning  about 
August  25,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  91-806.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Illinois.  You  are  to  determine 
the  specific  areas  within  the  State  eligible  for 
Federal  asslBtan«e  iinder  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to 
administer  ttie  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended) .  I 
hereby  appoint  Mr.  Robert  E.  Connor. 
Regional  Director.  OEP  Region  5.  to  act 
as  the  Federal  coordinating  officer  to  per- 
form the  duties  specified  by  section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Illinois  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 
Cook  Du  Page 

Dated:  September  5,  1972. 

G.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-15437  PUed  9-11-72:8:49  ami 

NEW  YORK 

Amendment  to  Notice  of  Maior 
Disaster 

Notice  of  major  disaster  for  the  State 
of  New  York,  dated  June  24.  1972,  and 
published  June  28.  1972  (37  F.R.  12756) ; 
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amended  Jime  27.  1972.  smd  published 
July  1.  1972  (37  P.R.  13136) ;  amended 
July  3.  1972.  and  published  July  8,  1972 
(37  F.R.  13502) ;  amended  July  19.  1972. 
and  published  July  25.  1972  (37  P.R. 
14837) ;  and  amended  July  22.  1972.  and 
published  August  4.  1972  (37  F.R.  15764), 
is  hereby  further  amended  to  include  the 
following  county  among  those  counties 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23. 1972: 

The  oounty  of : 
XJlster. 

Dated:  September  5. 1972. 

G.  A.  Lincoln, 

Director, 
Offlce  of  Emergency  Preparedness. 

[FR  Doc.72-15430  Piled  9-ll-72;8:49  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

September  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp..  be- 
ing traded  otherwise  than  c«i  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  E:xchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  7,  1972  through  September  16, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-15444  Piled  9-ll-72;8:50  am] 


NOTICES 

thereof  and  Regulation  A  promulgated 
thereunder.  Grossband  Securities  Corp.. 
New  York  City,  a  broker-dealer  registered 
with  the  Commission,  was  named  as  the 
underwriter  of  the  proposed  offering. 

II.  The  Commission  on  Jime  27.  1972, 
temporarily  suspended  the  Regulation  A 
exemption  of  Apartment  Life  of  Chicago. 
Inc..  stating  that  it  had  reason  to  believe 
from  Information  reported  to  it  by  the 
staff,  that : 

A.  The  Offering  Circular  of  Apartment 
Life  contained  imtrue  statements  of 
material  facts  and  emitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  in  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  understatement  of  Apartment 
Life's  liabilities;  and 

2.  The  disassociation  of  Sam  S.  Sar- 
cinelll.  an  original  promoter  of  Apart- 
ment Life,  from  Apartment  Life  at  the 
time  It  made  its  filing  when  in  fact  Sar- 
clnelli  is  a  partner  of  MAIA,  a  partner- 
ship which  is  a  substantial  creditor  of 
Apartment  Life  and  Sarclnelli  Is  a 
creditor  of  Apartment  Life  for  rent  due 
and  unpaid  on  offlce  space  leased  by 
Apartment  Life  in  premises  beneficially 
oviTied  by  Sarcinelli. 

B.  Apartment  Life  failed  to  cooperate 
with  the  staff  of  the  Commission  as  re- 
quired by  Rule  261(a)  (7)  of  Regulation 
A  promulgated  under  section  3(b)  of  the 
Securities  Act  of  1933. 

C.  The  offering,  if  made,  would  have 
been  in  violation  of  section  17  of  the 
Securities  Act  of  1933. 

m.  No  hearing  having  been  requested 
by  Apartment  Life  within  30  days  after 
the  entry  of  an  order  temporarily  sus- 
pending the  exemption  of  Apartment 
Life  under  Regulation  A.  the  Commis- 
sion finds  that  it  is  in  the  public  interest 
and  for  the  protection  of  Investors  that 
the  exemption  of  Apartment  Life  be  per- 
manently suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Seciulties  Act  of  1933,  that  the  ex- 
emption of  Apartment  Life  of  Chicago 
Inc.  under  Regulation  A  be,  and  it  here- 
by is,  permanently  suspended. 
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[File  No.  24C-3382] 

APARTMENT  LIFE  OF  CHICAGO,  INC. 

Order  Permanently  Suspending 
Exemption 

September  6, 1972. 
I.  Apartment  Life  of  Chicago,  Inc 
(Apartment  Life) ,  3214  West  63d  Street, 
Chicago.  IL  60629.  incorporated  under 
the  laws  of  the  State  of  nilnols,  filed 
with  the  Commission  on  January  22, 
1972,  a  Notification  on  Form  1-A  and  an 
Offering  Circular  relating  to  a  proposed 
offering  of  200,000  shares  of  Its  common 
stock  at  $1  per  share  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  pursuant  to  section  S(b) 


By  the  Commission. 
[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-16449  Filed  9-11-72:8:60  am] 


[PUe  Nos.  240-3417.  240-3431] 

CREATIVE  INSTITUTIONAL  ADVISORS 

Order  Permanently  Suspending 
Exemption 

September  6,  1972. 
I.  Creative  Institutional  Advisors  (Is- 
suer), 2108  West  Springfield  Avenue, 
Champaign,  IL  61820,  a  partnership  or- 
ganized in  the  State  of  Illinois  mi  Sep- 
tember 1,  1970.  filed  with  the  Chicago 
regional  office  on  February  29.  1972,  a 
notification  on  Form  1-A.  and  an  offer- 
ing circular  pertaining  to  a  proposed  of- 
fering of  700  limited  partnership  inter- 
ests at  $500  per  interest,  and  an  oSer  to 


reacquire  an  additional  300  limited  part- 
nership interests  at  $500  per  partnership 
Interest  for  an  aggregate  offering  price 
of  $500,000  (24C-3417).  On  March  23. 
1972,  a  letter  was  received  from  the  Is- 
suer requesting  that  the  above  notifica- 
tion on  Form  1-A  and  the  offering  circu- 
lar be  withdrawn. 

Subsequently,  the  Issuer  filed  with  the 
Chicago  regional  office  on  March  30. 
1972,  a  notification  on  Form  1-A,  an  of- 
fering circular  and  exhibits  pertaining 
to  a  proposed  offering  of  700  limited  part- 
nership interests  at  $500  per  interest, 
and  an  offer  to  reacquire  an  additional 
300  limited  partnership  interests  at  $500 
per  partnership  interest  for  an  aggregate 
price  of  $500,000  (24C-3431). 

Both  filings  were  made  for  the  purpose 
of  obtaining  an  exemption  from  the 
reglstraticHi  requirements  of  the  Securi- 
ties Act  of  1933,  pursuant  to  the  pro- 
visicais  of  secticm  3  (b)  thereof  and  Regu- 
laticxi  A  promulgated  Uiereunder. 

n.  The  Commission  on  May  25,  1972, 
temporarily  suspended  the  Regulation  A 
exemption  of  Creative  Institutional  Ad- 
visors, stating  that  it  had  reasonable 
cause  to  believe,  from  information  re- 
ported to  it  by  the  staff,  that : 

A.  The  Issuer's  offering  circular  filed 
on  February  29,  1972,  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading,  including,  but  not 
limited  to  the  following: 

1.  Tlie  Issuer's  failure  to  file  a  cc«>y  of 
its  limited  partnership  agreement  with 
the  proper  State  authorlUes.  thereby 
rendering  each  Investor  a  general 
partner; 

2.  The  Issuer's  inability  to  reacquire 
the  limited  partnership  interests  subject 
to  its  offer  of  rescission,  unless  additional 
shares  are  sold  in  its  offering: 

3.  The  ccntingent  liability  arising 
from  the  sale  of  the  Issuer's  limited  part- 
nership interests  in  violation  of  sections 
5  and  17  of  the  SecuriUes  Act  of  1933; 

4.  The  liability  arising  from  the  sale 
of  the  Issuer's  limited  partnership 
Interests  without  compliance  with  the 
various  "blue  sky"  laws  of  the  States  in 
which  such  interests  were  strid; 

5.  Tlie  entry  of  a  temporary  injunc- 
tion by  the  Illinois  Circuit  Court  enjoin- 
ing the  Issuer  from  further  sales  of  its 
limited  partnership  interests  in  viola - 
taoo  of  the  Illinois  securities  laws  and  the 
Issuer's  sale  of  such  interests  in  violation 
of  that  injimction ;  and 

6.  The  substantial  competiticm  in  the 
field  in  which  the  Issuer  proposes  to 
engage. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  had  not  been  complied  with 
in  connecUtHi  with  the  Issuer's  notifica- 
tion filed  on  February  29.  1972,  In  that: 

1.  The  Issuer  failed  to  name  Tbny 
Kahn  as  an  affiliate ;    - 

2.  The  Issuer  failed  to  name  Its  pro- 
moters; 

3.  The  Issuer  failed  to  disclose  the  en- 
try of  an  injunction  of  the  type  specified 
InRuIe  252(c)  (4); 
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4  The  Issuer  failed  to  disclose,  in  Item 
9  of  the  notification,  sales  of  its  unregis- 
tered Umited  partnership  interests  made 
within  1  year  of  its  fUing:  and 

5  The  Issuer  sold  at  least  two  of  its 
Umited  partnership  interests  subsequent 
to  its  filing  under  Regulation  A  and  pnor 
to  its  requested  withdrawal. 

C  The  exemption  under  Regulation  A 
was' not  available  to  the  Issuer  for  its  fU- 
ing  made  on  February  29.  1972.  by  rea- 
son  of  the  fact  that  it  was  subject  to  an 
injunction  of  the  type  specified  in  Rule 

252(c) (4) 

D  The  Issuer's  offering  circular  filed 
on  March  30.  1972.  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the  llgnt 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including,  but 
not  limited  to  the  following : 

1  The  Issuer's  failure  to  fUe  a  copy  of 
its  limited  partnership  agreement  with 
the  proper  State  authorities,  thereby 
rendering  each  investor  a  general  part- 

2.  The  entry  of  a  permanent  Injunction 
against  the  Issuer  enjoining  it  from  fur- 
ther sales  of  its  limited  partnership  in- 
terests in  violation  of  the  Illinois  securi- 
ties laws;  and 

3.  Sales  of  the  Issuer's  limited  partner- 
ship interests  in  violation  of  the  tem- 
porary injunction  entered  on  January  31. 
1972.  enjoining  it  from  further  sales  of  Its 
limited  partnership  Interests  in  viola- 
tion of  the  Illinois  securities  laws. 

E.  The  terms  and  conditions  of  Regula- 
tion A  had  not  been  complied  with  in 
connection  with  the  Issuer's  notification 
filed  on  March  30,  1972,  in  that: 

1.  The  Issuer  failed  to  name  Tony 
Kahn  as  an  affiliate;  and 

2.  The  Issuer  failed  to  name  its  pro- 
moters. 

P.  The  exemption  imder  Regulation  A 
was  not  avaUable  to  the  Issuer  for  its 
filing  made  on  March  30,  1972,  by  reason 
of  the  fact  that  it  was  subject  to  an 
injimction  of  the  type  specified  in  Rule 
252(c)(4). 

G.  The  offering  pursuant  to  File  No. 
24C-3417  was  made  in  violation  of  sec- 
tion 17  of  the  Securities  Act  of  1933  and 
the  offering  pursuant  to  Pile  No.  24C- 
3431.  if  made,  would  be  in  violation  of 
section  17  of  the  Securities  Act  of  1933. 

TTT  No  hearing  having  been  requested 
by  the  Issuer  within  30  days  after  the 
entry  of  an  order  temporarily  suspend- 
ing the  exemption  of  the  Issuer  under 
Regulation  A,  the  Commission  finds  that 
it  Is  In  the  public  Interest  and  for  the 
protection  of  Investors  that  the  exemp- 
tion of  the  Issuer  under  Regulation  A  be 
permanently  suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the 
exemption  of  Creative  Institutional  Ad- 
visers \mder  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 
By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  r>oc.Ta-15«0  Piled  9-ll-72;8:50  wn] 


NOTICES 

(PUed  No.  500-1] 
CRESCENT  GENERAL  CORP. 
Order  Suspending   Trading 

September  6,  1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  being  traded  on 
the  Intermountain  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Cresent  General  Corp.  bang 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  7,  1972, 
through  September  16,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Htmr, 

Secretary. 

IFR  Doc.72-15445  FUed  »-ll-72;8:50  am] 


[PUe  No.  24SP-37601 

ECOPONICS,  INC. 

Order  Permanently  Suspending 
Exemption 


b.  The  more  rapid  spread  of  plant  dis- 
ease in  the  hydroponic  process  as  com- 
pared with  soil  cultivation; 

c.  The  necessity  for  technical  training 
and  considerable  experience  in  the  hy- 
droponic process; 

d.  The  fact  that  the  hydroponic  process 
Is  practical  for  only  a  limited  number  of 
crops  which  are  of  relatively  high  value 
per  unit; 

e.  The  need  for  and  difficulties  of  prop- 
erly aerating  the  nutrient  solution  in  the 
hydroponic  process;  and 

f.  The  difficulty  of  supporting  the 
plants  while  they  are  grown  in  the  hydro- 
ponic process. 

B.  The  proposed  offering  would  have 
been  made  in  violation  of  section  17  of 
the  Securities  Act  of  1933  by  reason  of 
the  omissions  stated  above. 

m.  Ecoponics'  request  for  a  hearing 
having  been  withdrawn  and  no  other  re- 
quest for  a  hearing  having  been  made 
within  30  days  after  the  entry  of  an  order 
temporarily  suspending  the  exemption  of 
Ecoponics  imder  Regiilation  A,  the  Com- 
mission finds  that  it  is  in  the  public 
interest  and  for  the  protection  of  inves- 
tors that  the  exemption  of  Ecoponics  be 
permanently  suspended,  therefore. 

It  is  ordered,  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  iinder 
the  Securities  Act  of  1933,  that  the  ex- 
emption of  Ecc^x>nics,  Incorporated 
under  Regulation  A,  be,  and  It  hereby  Is, 
permanently  suQ}ended. 

By  the  Commission. 


September  6,  1972. 

I.  Ecoponics,  Inc.  (Ecoponics),  5040 
North  35th  Avenue,  Phoenix,  AZ,  was  in- 
corporated under  the  laws  of  ArlzMia  on 
July  13,  1971.  Its  stated  purpose  is  to 
engage  in  the  business  of  the  sale  of 
greenhouses  for  the  growing  of  hydro- 
ponic agricultural  products.  Ecoponics 
filed  a  notification  under  Regulation  A 
with  the  Commission  on  July  22,  1971, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  reglstratiai  as  required  by  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  on  September  14, 
1971,  temporarily  suspended  the  Regula- 
tion A  exemption  of  Ecoponics,  Inc.,  stat- 
ing that  It  had  reasonable  cause  to  be- 
lieve, from  information  reported  to  It 
by  the  staff,  that: 

A.  The  offering  circular  omitted  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  and  contained  un- 
true statements  of  material  facts,  in  that : 

1.  It  failed  to  set  forth  the  disadvan- 
tages of  the  hydroponic  process  about 
which  Ecoponics  was  aware.  Such  disad- 
vantages Include: 

a.  A  large  initial  Investment  required 
to  conduct  hydroponic  cultivation  as 
compared  with  soil  cultivation; 


[seal] 


Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-15461  Piled  9-ll-72;8:51  amj 


[Pile  No.  500-1] 

FIBROTHANE  INDUSTRIES  CORP. 
Order  Suspending  Trading 

September  1,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu- 
rities of  Plbrothane  Industries  Corp.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  secxunties 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  6.  1972,  through  September 
15.  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[PR  Doc.72-15446  PUed  9-ll-72;8:50  aaa] 
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[811-2149] 

GAC  GROWTH  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  6, 1972. 
Notice  is  hereby  given  that  GAC 
Growth  Fund,  Inc.  (Applicant),  1040 
Bayview  Drive,  Fort  Lauderdale,  FL 
33304,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

On  December  18,  1970,  Applicant  filed 
a  notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
Applicant  also  filed  a  registration  state- 
ment under  the  Act  on  Form  N-SB-l. 

Pursuant  to  an  agreement  and  plan  of 
reorganization  (Plan)  dated  July  17. 
1972,  between  Applicant  and  New  York 
Venture  Fund,  Inc.,  which  Plan  was  ap- 
proved by  the  shareholders  of  Applicant 
on  that  date,  substantially  all  of  the  as- 
sets of  Applicant  were  transferred  to 
New  York  Venture  Fund,  Inc.,  on  July 
24,  1972,  in  exchange  for  its  shares  which 
were  thereupon  distributed  to  Appli- 
cant's shareholders.  The  Plan  also  pro- 
vided that  the  Applicant  should  termi- 
nate its  registration  under  the  Act  after 
the  reorganization. 

Applicant  represents  that  it  has  no  se- 
curities outstanding  at  the  present  time- 
that  It  has  no  assets  at  the  present  time 
other  than  a  minimal  sum  of  cash  to 
meet  final  liablUties;  that  its  public  offer- 
ing has  been  terminated;  and  that  it  Is 
m  the  process  of  liquidation  and  dissolu- 
tion. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, UE>on  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shaU  so 
declare  by  order,  and  up<Mi  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Septem- 
ber 27,  1972.  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcatlon  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  maU  (air  maU  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  AppU- 


NOTICES 

cant  at  the  address  state  above.  Proof  of 
such  service  (by  affidavit  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  DOC72-15452  PUed  9-11-72:8:51  am] 


[FUe  No.  50(^1] 

FIRST  WORLD   CORP. 
Order  Suspending   Trading 

September  6, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarUy  suspended,  this 
order  to  be  effective  for  the  period  from 

f?',*^^'"  '''  ^^'^2,  through  September 
lb,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.72-15447  Plied  9-11-72:8:50  am] 
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Holt  Murdock  Securities,  Inc.,  Helena, 
Mont.,  a  broker-dealer  registered  with 
the  Commission,  was  named  as  the 
underwriter  for  the  proposed  offering. 

n.  TTie  Commission  on  June  27,  1972 
temporarily  suspended  the  Regulation  A 
exemption  of  Metro  Casualty  Co.,  stating 
that  it  had  reason  to  believe,  from  In- 
formation reported  to  it  by  the  staff 
that: 

A.  The  offering  circular  of  Metro 
omitted  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  un- 
der which  they  were  made,  not  mislead- 
ing, particularly  with  respect  to: 

The  diversion  of  substantial  sums  of 
money,  representing  premium  pajTnents, 
from  Metro  into  a  partnership  known  as 
MALA,  which  is  composed  of  Sam  S.  Sar- 
clnelli,  chairman  of  the  board  of  direc- 
tors of  Metro,  and  Allan  D.  Martlnelli, 
treasurer  and  a  director  of  Metro. 

B.  Metro,  and  two  of  its  directors  (one 
of  whom  Is  also  an  officer  of  Metro) 
failed  to  cooperate  with  the  staff  of  the 
Commission  in  connection  with  Its  in- 
vestigation of  Metro's  proposed  offering. 

C.  The  offering,  if  made,  would  have 
been  in  violation  of  section  17  erf  the  Se- 
curities Act  of  1933. 

m.  No  hearing  having  been  requested 
by  Metro  within  30  days  after  the  entry 
of  the  order  temporarily  suspending  the 
exemption  of  Metro  under  Regulation  A, 
the  CommissiMi  finds  that  it  Is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  of  Metro 
under  Regulation  A  be  permanently  sus- 
pended, therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the  ex- 
emption of  Metro  Casualty  Co.  under 
Regulation  A  be,  and  it  hereby  is,  per- 
manently suspended. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-15463  PUed  9-11-72:8:61  am) 


[Pile  No.  24C-33721 
METRO   CASUALTY   CO. 


Order  Permanently  Suspending 
Exemption 

September  6, 1972. 
I.  Metro  Casualty  Co.  (Metro),  6049 
Troost  Street,  Kansas  City.  MO  64100 
Incorporated  in  the  State  of  Missouri,' 
filed  with  the  Commission  on  December 
23.  1971,  a  notification  on  Form  1-A 
and  an  offering  circular  relating  to  a 
proposed  offering  of  50,000  shares  of  Its 
common  stock  at  $5  per  share  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 


[Pile  Noe.  24W-2985,  24W-3060] 

PETERSON'S   INC. 

Order  Permanently  Suspending 
Exemption 

September  6, 1972. 
I.  Peterson's,  Inc.  (Peterson's),  Beach 
and  Anchorage  Streets,  Wilmington.  Del., 
incorporated  in  the  State  of  Delaware 
on  June  9,  1958,  filed  with  the  Commis- 
sion on  December  2,  1969,  a  notification 
on  Form  1-A  and  an  Offering  Circular 
(24W-2965)  relating  to  an  offering  of 
300,000  shares  of  its  $0.01  par  value  com- 
mon stock  at  $1  per  share  for  an  ag- 
gregate offering  price  of  $300,000.  This 
offering  commenced  June  2,  1970,  and 
was  terminated  on  September  30,  1970. 
On  September  28,  1971,  Peterson's  filed  a 
second  notification  on  Form  1-A  and  an 
Offering  Circular  (24W-3060)  relating 
to  an  offering  of  400,000  shares  of  its 
$0.01  par  value  common  stock  at  $1.25 
per  share  for  an  aggregate  offering  price 
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of  $500,000.  Both  of  these  filings  were  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  on  February  28, 
1972,  temporarily  suspended  the  Regula- 
tion A  exemption  of  Peterson's,  Inc.,  stat- 
ing that  it  had  resisonable  cause  to 
believe,  from  information  reported  to  it 
by  the  staff,  that: 

A.  The  Offering  Circular  of  Peterson's, 
Inc.  (24W-2965)  contained  imtrue  state- 
ments of  material  facts  and  omitted  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  xmder  which  they  were 
made,  not  misleading,  particularly  with 
rcsDcctf  to  * 

1.  The  fact  that  its  books  and  records 
failed  to  accurately  reflect  its  financial 
condition; 

2.  The  fact  that  its  losses  for  the  year 
ended  December  31, 1969.  were  materially 
understated; 

3.  The  fact  that  its  profit  for  the  3 
months  ended  March  31, 1970.  was  mate- 
rially overstated;  and 

4.  The  dilution  per  share  upon  pur- 
chase by  public  investors. 

B.  The  Offering  Circular  of  Peterson's. 
Inc.  (24W-3060)  omitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  In  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  Disclosure  of  its  past  sales  of  stock 
In  violation  of  the  antifraud  provisions 
of  the  Federal  securities  laws:  and 

2.  The  contingent  liability  incurred  by 
reason  of  its  sale  of  stock  in  violation  of 
the  antifraud  provisions  of  the  Federal 
Becurlties  laws. 

C.  The  ofifering  pursuant  to  Pile  No. 
24W-2965  was  made  in  violation  of  sec- 
tion 17  of  the  Securities  Act  of  1933.  The 
offering  pursuant  to  Pile  No.  24W-3060, 
If  made,  wotald  have  been  in  violation  of 
section  17  of  the  Securities  Act  of  1933. 

m.  No  hearing  having  been  requested 
by  Petersons.  Inc.  within  30  days  after 
the  entry  of  our  order  temporaiily  sus- 
pending the  exemption  of  Peterson's.  Inc. 
imder  Regulation  A.  the  Cormnission 
finds  that  it  Is  in  the  public  interest  and 
lor  the  protection  of  Investors  that  the 
exemption  of  Peterson's.  Inc.  under 
Regulation  A  be  permanently  suspended, 
therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  ree:ulatlons  under 
the  Securities  Act  of  1933,  that  the 
exemption  of  Peterson's,  Inc.  under 
Regulation  A  be.  and  It  hereby  Is,  per- 
manently suspended. 

By  the  Commission. 

[seal!  Ronald  P.  Htmr. 

Secretary. 
[FR  Doc.72-15454  PUed  9-11-72:8:51  am] 


NOTICES 

[FUe  No.  600-1] 

TRANS-EAST  AIR,   INC. 

Order  Suspending  Trading 

September  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.50  par  value,  and  all  other 
securities  of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protectiMi  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  7. 1972,  through  September  16. 
1972. 

By  the  Commission. 

[seal]  Ronalo  F.  Hunt, 

Secretary. 

[FR  Doc.72-15448  Filed  9-ll-72;8:50  ami 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  935; 
Class  B] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  Augiist  1972.  be- 
cause of  the  effects  of  flooding,  damage 
resulted  to  property  located  in  the  State 
of  Illinois; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  ofiQce 
below  Indicated  from  persons  or  firms 
whose  property  situated  In  the  coimties 
of  Cook  and  Du  Page.  HI.,  suffered  dam- 
age or  destruction  resulting  from  torren- 
tial rains  and  flooding  on  August  25,  and 
26, 1972. 


OmcK 

Small  Business  Administration  Regional  Of- 
flcea.  219  Soutb  Dearborn  Street,  Chicago. 
ILe0604. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addre«s«fi 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  30, 
1972. 

Dated:  August  29.  1972. 

Thomas  S.  Kleppe. 
Administrator. 

|FR  Doc.72-16431  Filed  fr-ll-72;8:49  am) 


[Eteclaratlon  of  Disaster  Loan  Area  934: 
Class  B] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  July  and  August 
1972,  because  of  the  effects  of  tornadoes, 
damage  resulted  to  property  located  In 
the  State  of  Minnesota; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  ApplicaticHis  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  msiy  be 
received  and  considered  by  the  ofiQce  be- 
low Indicated  from  persons  or  firms 
whose  property  situated  in  the  county  of 
St.  Louis,  Minn.,  suffered  damage  or  de- 
struction resulting  from  torrential  rains 
and  sighted  tornadoes  beginning  July  22, 
1972,  and  continuing  through  Augiist  20, 

1972. 

Omc'B 

Small  Business  Administration  District  Office. 
Plymouth  Building,  12  South  Sixth  Street, 
MlxmeapoUs.  MN     55402. 

2.  A  temporary  office  will  be  estab- 
lished in  Duluth,  Minn.,  address  to  be 
announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30.  1972. 

Dated:  August  28, 1972. 

Thomas  S.  Klippb. 
Administrator. 

IFR  000.72-16432  Filed  »-ll-72;8:4e  amj 
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TARIFF  COMMISSIQN 

[AAl  921-87] 

INSTANT  POTATO   GRANULES   FROM 
CANADA 

Determination  of  Likelihood  of  Injury 

September  7,  1972. 
On  June  7.  1972,  the  Tariff  Commis- 
sion recei\ed  advice  from  the  Treasury 
Department  that  instant  potato  gran- 
ules from  Canada  are  being,  are  are  likely 
to  be,  sold  In  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended.' 
In  accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  U.S.C.  160(a)),  the  Tariff  Comrxils- 
sion  instituted  investigation  No.  AA1921- 
97  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

A  public  hearing  was  held  on  July  26 
and  27,  1972.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  June  29,  1972  (37  P.R. 
12876).' 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  Investigation,  the 
Commission'  has  determined  unani- 
mously that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason  of 
the  importation  of  instant  potato  gran- 
ules from  Canada  which  are  being,  or  are 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons 

The  imported  Canadian  instant  potato 
granules  sold  at  less  than  fair  value  to 
purchasers  in  the  United  States  are  ex- 
actly like  those  produced  domestically 
and  are  used  for  the  same  purposes.  By 
the  addition  of  water  and/or  milk,  the 
granules  are  reconstituted  into  ready-to- 
serve  mashed  potatoes,  which  are  used  in 
homes  and  in  mass-feeding  outlets  such 
as  restaurants,  schools,  and  hospitals.  In 
making  its  determination,  the  Commis- 
sion has  considered  the  domestic  indus- 
try to  consist  of  the  faciUties  of  the 
domestic  producers  devoted  to  the  pro- 
duction of  instant  potato  granules. 


'  Notice  of  the  Treasury  Department's  de- 
termination ot  sales  at  less  than  fair  value 
and  the  reasons  therefor  were  published  In 
the  Federal  Register  of  June  7,  1972  (37 
FR.  11361). 

•The  notice  of  June  29,  1972,  announced 
that  the  hearing  would  be  held  on  July  25. 
The  date  of  hearing  was  subsequently  post- 
poned to  July  26  and  a  notice  of  postpone- 
ment was  published  In  the  Fkdsrai.  Recistxb 
of  July  14,  1973   (37  FJt.  13840). 

•  Commissioners  Leonard.  Toung,  and  Ab- 
londl,  did  not  parttotpate  In  the  deciai<»i. 


NOTICES 

The  evidence  in  this  case  does  not  sup- 
port a  finding  of  material  injurj'  to  the 
domestic  industry.  Market  penetration 
achieved  by  the  Canadian  product  has 
been  minimal,  and  any  adverse  price  ef- 
fects on  the  U.S.  industrj'  have  not  been 
significant. 

The  U.S.  imports  of  Canadian  instant 
potato  granules  at  their  peak— in  1971 — 
amounted  to  only  2  percent  of  domestic 
consumption;  they  generally  have  ac- 
counted for  a  much  smaller  share. 

The  Canadian  instant  potato  granules 
found  by  the  Treasury  Department  to 
have  been  sold  in  the  United  States  at 
less  than  fair  value  first  began  to  enter 
the  United  States  in  October  1970.*  At 
that  time,  prices  quoted  by  three  of  the 
four  domestic  producers  had  recently 
been  increased  from  their  lowest  level  in 
more  than  a  year.  Three  of  the  four  pro- 
ducers increased  their  prices  again  in 
October  1970  or  shortly  thereafter.  The 
net  result  was  that  prices  quoted  by  do- 
mestic producers  in  late  1970  were  sub- 
stantially above  the  prices  that  had  pre- 
vailed for  some  months  prior  to  that  time. 
These  substantially  higher  prices,  more- 
over, have  been  maintained  by  the  do- 
mestic producers  from  the  late  fall  of 
1970  until  the  present.  The  prices  held 
constant  during  that  period  even  though 
imports  of  Canadian  instant  potato  gran- 
ules amounted  to  nearly  1  million  poimds 
in  1970 — all  sold  at  less  than  fair  value — 
and  reached  a  historic  high  of  more  than 
4  million  pounds  in  1971— most  of  which 
sold  at  less  than  fair  value.  Moreover,  the 
bulk  of  the  imported  instant  potato  gran- 
ules from   Canada  were  intrax;ompany 
transfers  from  a  Canadian  subsidiary  to 
its  parent  U.S.  firm;  these  granules  were 
sold  in  the  U.S.  market  at  the  same  price 
as  domestic  granules  marketed  by  the 
firm. 

While  industry  sources  indicate  that 
a  majority  of  domestic  instant  potato 
granules  are  sold  on  the  basis  of  regular- 
ly quoted  prices,  a  substantial  quantity  of 
the  product  is  sold  to  public  institutions 
on  the  basis  of  competitive  bidding.  In 
the  course  of  the  Investigation,  a  number 
of  bid  transactions  where  both  domestic 
and  Canadian  granules  had  t>een  offered 
by  bidders  were  examined  by  the  Com- 
mission. It  is  clear  that  no  generalization 
can  be  made  that  bids  offering  Canadian 
granules  were  regularly  lower  than  bids 
offering  domestic  granules.  It  was  found 
that  in  some  transactions  the  imported 
granules  were  offered  at  a  price  substjtn- 
tially  below  domestic  granules,  but  in 
others,  the  domestic  granules  were  of- 
fered at  substantially  lower  prices  than 
the  Canadian  granules  and  some  of  the 
latter  bids  were  substantially  below  bids 
offering  granules  of  other  domestic  pro- 
ducers. 

On  the  basis  of  the  information  avail- 
able to  It,  the  Commission  has  concluded 
that  the  sale  of  imported  Canadian  in- 
stant potato  granules  at  less  than  fair 
value  has  not  resulted  in  any  general 


*Some  Canadian  potato  granules  had  en- 
tered the  United  States  as  early  as  AprU  1970 
but  Treasury's  Investigation  did  not  cover 
entries  prior  to  October  1970. 
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price  depression  In  the  U.S.  market,  that 
the  price  impact  of  such  sales  has  been 
small,  and  that  any  injury  to  the  domes- 
tic industry  by  reason  of  such  imports 
has  been  de  minimis. 

Having  found  that  a  domestic  Industry 
has  not  been  injured  as  a  result  of  the 
sales  of  the  imported  Instant  potato 
granules  in  question,  It  is  necessary  to 
determine  whether  an  industry  in  the 
United  States  Is  likely  to  be  injured  by 
reason  of  any  sales  at  less  than  fair 
value  which  the  Treasury  Department 
has  ad\1sed  the  Commission  are  being, 
or  are  likely  to  be  made  in  the  United 
States. 

As  to  likelihood  of  injury,  we  note  that 
the  Canadian  Instant  potato  granule  in- 
dustry has  a  large  unutilized  annual  pro- 
ductive capacity  and  is  faced  with  the 
ix>ssible  loss  of  a  substantial  part  of  its 
major  export  market  In  the  United  King- 
dom. Estimates  of  the  annual  capacity 
of  the  three  Canadian  firms  to  produce 
instant  potato  granules  vary  widely,  but 
the  lowest  estimate  amounts  to  37  million 
pounds.  Canswllan  potato  granule  con- 
sumption Is  estimated  to  total  6  million 
poimds  annually.  ITius  if  the  Canadian 
industry  were  to  operate  at  full  capacity, 
foreign  markets  would  have  to  adsorb,  at 
the  least,  30  million  pounds  of  Canadian 
instant  potato  granules.  At  the  present 
time,  the  Canadian  producers  export  sub- 
stantial   quantities    of    instant    potato 
granules  to  the  United  Kingdom.  Such 
exports  are  not  separately  reported  but 
in  1970  they  may  have  amounted  to  near- 
ly 20  million  pounds.  These  exports  now 
enter  the  United  Kingdom  free  of  duty 
under  a  Commonwealth  preferential  ar- 
rangement. In  1974,  however,  such  Cana- 
dian exports  will  become  subject  to  a 
duty  of  7.6  percent  ad  valorem,   as  a 
result  of  the  United  Kingdom's  accession 
to  the  European  Community.  This  rate 
will  be  revised  upward  annually  until 
1977.    when    a    rate   of    18    percent   ad 
valorem  wiU  be  levied.  On  the  other  hand, 
beginning  in  1973,  potato  granules  from 
Community  members,  such  as  Germany 
and  Prance,  will  enter  the  United  King- 
dom at  8  percent  ad  valorem;  the  current 
United  Kingdom  duty  on  such  imports  Is 
10  percent.  By  1977,  after  successive  an- 
ual  reductions  granules  imported  into  the 
United  Kingdom  from  other  Community 
members  will  be  duty  free. 

These  tariff  changes  will  handicap 
Canadian  potato  granules  in  the  United 
Kingdom  market,  where  their  sale  is  al- 
ready burdened  by  high  transportation 
costs.  It  has  also  been  reported  that  the 
potato  granule  industry  in  the  United 
Kingdom  has  a  substantial  amoimt  of 
unutilized  productive  capacity.  All  of 
these  factors  indicate  that  the  Canadian 
instant  potato  granule  industry  may  seek 
to  market  a  larger  portion  of  its  output 
in  the  United  States.  The  Canadian  in- 
dustry has  demonstrated  that  It  has 
the  mansigement  expertise  to  mount 
such  a  major  marketing  effort  in  the 
United  States,  and  all  three  major  pro- 
ducing companies  in  Canada  have  at 
some  time  engaged  In  less  than  fair 
value  sales  to  the  United  States. 


No.  177- 
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At  the  present  time  the  U.S.  Industry 
has  an  unutilized  productive  capacity  of 
about  90  million  pounds — equal  to  more 
than  50  percent  of  domestic  output  In 
1971.  While  it  has  been  reported  that  the 
introduction  of  certain  new  food  Items  in 
the  United  States  will  require  large 
quantities  of  Instant  potato  granules,  we 
do  not  find  sufficient  evidence  to  con- 
clude that  such  new  usage  in  the  near 
future  will  begin  to  utilize  all  of  the 
present  excess  capacity  that  exists  in 
the  United  States  and  Canada.  With  sub- 
stantial excess  capacity  in  the  United 
States,  any  material  sales  of  Canadian 
granules  at  less  than  fair  value  would 
likely  result  in  marked  disruption  of  the 
U.S.  market. 

We  conclude  that  an  industry  In  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  Instant 
potato  granules  from  Canada  which  are 
being  or  are  likely  to  be  sold  at  less  than 
fair  value. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.72-15501  Piled  9-ll-72;8:55  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  72] 

ASSIGNMENT  OF  HEARINGS 

August  7,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


NOTICES 

of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC -67996  Sub  5,  Distillery  Transfer  Service, 
Inc.,  now  assigned  September  11,  1972,  at 
Lexington,  Ky.,  Is  postponed  Indefinitely. 

MC-98499  Sub  9  and  Sub  10,  White  Truck 
Line,  Inc.,  now  assigned  September  11, 
1972,  at  Atlanta,  Ga.,  is  postponed  to 
October  9,  1972,  same  time  and  place. 

MC  136326,  Florida  Assembly  &  Distribution, 
Inc.,  now  assigned  September  25,  1972.  at 
Miami,  Fla.,  will  be  held  In  the  Florida 
Public  Service  Commission  Hearing  Room, 
5820  Southwest  17th  Street. 

MC  107295  Sub  587,  Pre-Pab  Transit  Co.,  as- 
signed September  25,  1972.  at  Chicago,  111., 
will  be  held  in  Room  672,  Federal  Building, 
538  South  Clark  Street. 

AB-5,  George  P.  Baker,  Richard  C.  Bond, 
Jervls  Langdon,  Jr.,  and  WlUard  Wlrtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co.,  debtor  abandonment 
between  Lamar  &  Otsego,  in  Allegan  and 
Kent  Counties,  Mich,  assigned  September 
28,  1972,  at  Kalamazoo,  Mich.,  will  be  held 
In  the  U.S.  District  Courthouse,  410  West 
Michigan  Street. 

MC  114457  Sub  127,  Dart  Transit  Co.,  now 
assigned  September  25.  1972,  at  St.  Paul, 
Minn.,   Is   postponed   Indefinitely. 

MC  114211  Sub  160,  Warren  Transport,  Inc., 
now  assigned  September  11,  1972,  at  Chi- 
cago, 111.,  Is  postponed  Indefinitely. 

MC  61592  Sub  256,  Jenkins  Truck  Lines,  Inc., 
now  assigned  September  25,  1972,  at  New 
Orleans,  La..  Is  canceled  and  the  applica- 
tion 18  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FRDoc.72-15482  Filed  9-11-72:8:53  am] 


[Sec.  5a  Application  72,  Amdt.  1 ) 

NATIONAL  ASSOCIATION  OF 
SPECIALIZED  CARRIERS,  INC. 

Motor  Carrier  Interrelated   Rate 
Agreement 

August  25,  1972. 
The  Commission  Is  in  receipt  of  an 
application  In  the  above-entitled  pro- 


ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

FUed  AprU  10,  1972  by: 
National  Association  of  Specialized  Carriers, 

Inc.,  Post  Office  Box  331,  74  Moore  Avenue 

NE.,  Marietta.  GA  30060. 
Archie  B.  Culbreth,  Attorney  for  Applicant. 

Suite  246.  1252  West  Peachtree  Street  NW., 

Atlanta.   GA  30309. 

The  amendments  involve:  The  addi- 
tion of  certain  motor  common  carrier 
members  of  National  Association  of  Spe- 
cialized Carriers,  Inc.,  as  new  carrier 
parties  to  tlie  approved  titled  agreement 
and  designating  James  M.  Parrish  as 
their  agent  and  attorney-in-fact  there- 
under. Applicants  are  collectively  en- 
gaged between  and  among  themselves  in 
the  establishment  of  rates  and  related 
matters  governing  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, pursuant  to  an  agreement  ap- 
proved in  section  5a  Application  No,  87, 
and  seek  approval  to  participate  in  inter- 
related matters  with  other  motor  carrier 
member  groups  presently  party  to  such 
interrelated  agreement. 

The  application  may  be  Inspected  at 
the  Office  of  the  Commission  in  Washing- 
ton, D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  wTiting 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
Intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with- 
out public  hearing. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-15481  FUed  9-11-72:8:53  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ECONOMIC  STABILIZATION— 

IRS/Price  Comm.  ruling  on  hedging  gains  and 

losses 18549 

Price  Comm.  changes  procedures  used  by 
providers  of  health  services  to  request  excep- 
tions and  to  report  price  increases;  effective 
9-12-72 18548 

ECONOMIC  TRENDS/LABOR  CONDITIONS— 
Labor  Dept.  notice  of  Business  Research  Advisory 
Council's  committee  meeting  9-20-72     18590 

TELECOMMUNICATIONS- 
FCC  proposal  regarding  broadcast  services' 
changes  in  antenna  heights  18569 

FCC  proposal  to  permit  non-profit  health  clinics 
to  operate  in  special  emergency  radio  service     18570 
FCC  amendments  concerning  licensing  and 
operation  of  amateur  radio  repeater  stations; 
effective  10-17-72 18540 

EDUCATION  OF  DEAF— HEW  announces  National 
Advisory  Committee  meeting  9-29  to  10-2-72        18575 

DEVELOPMENTAL  DISABILITIES— HEW  pro- 
posed regulations  on  grants  for  university- 
affiliated  facilities;  comments  within  30  days  18600 

BANKS  AND  BANKING — FRS  issues  interpreta- 
tions regarding  insurance  related  activities  18520 

VARIABLE  INTEREST  RATE  MORTGAGE 
LOANS — FHLBB  extends  comment  time  on  pro- 
posed amendments  to  10-16-72 18571 

COFFEE  AND  COFFEE  PRODUCTS— Price  Comm. 
announces  order  clarifying  limrtations  on  price 
increases  . _ 
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HIGHLIGHTS — Continued 


MAIL — Postage  setT^ice  amendments  regarding 
revised  locations  for  customer  complaints  and 
law  violations,  painting  and  identification  on  rural 
mail  boxes  and  new  special  delivery  procedures 
(2  documents) 18535 

ANIMAL  DRUGS — 

FDA  approves  use  of  certain  drugs  for  treat- 
ment of  dogs,  horses  and  cats;  revokes  toler- 
ance for  oral  dosages  of  phenothiazine  and 
hexachlorophene    (5    documents);    effective 

9-13-72   18529-18531 

FDA  notice  of  withdrawal  of  approval  of  pheno- 
thiazine and  hexachlorophine  combination; 
effective  9-13-72 18575 

FOOD  STANDARDS- 
FDA  establishes  standard  of  identity  for  en- 
riched macaroni  products  with  fortified  protein; 

30  days  for  objections 18525 

FDA  announces  temporary  grants  to  market 
test  macaroni  products  of  wheat  and  soya  18575 

USDA  proposals  for  Colby  and  Monterey 
cheeses  (2  documents);  comments  within  60 

days 18556, 18559 

FDA  establishes  new  standards  for  canned 

dry  peas    .^ .   18527 

PECANS  IN  SHELL— USDA  revises  grade 
standards;  effective  9-15-72 18515 

CHILD  POISON  PREVENTION— FDA  proposal  to 
exempt  certain  aspirin-containing  preparations 
in  powder  forms  from  packaging  standards;  com- 
ments within  60  days 18563 


DRUGS- 
FDA   revokes   certification   for  certain   anti- 
diarrheal  preparations  and  regulations  on  in- 
vestigational use  of  hallucinogenic  drugs  (2 

documents);  effective  9-13-72 18525,  18534 

FDA  announces  efficacy  conclusions  and  pro- 
posal to  withdraw  approval  of  2  multivitamin 
oral  combinations;  comments  within  30  days      18575 

PESTICIDE/HERBICIDE— EPA  and  FDA  proposals 
on  interim  allowable  residue  levels  for  certain 
pesticide  chemicals  in  or  on  various  agricultural 
commodities  and  the  herbicide  diquat  in  drink- 
able water  (2  documents);  comments  within  30 
days  18562,18565 

NATURAL  GAS — FPC  revises  filing  requirements 

for  gas  stored  underground 18524 

TARIFF  AND  SCHEDULE  PUBLICAflONS— FCC 
regulations  concerning  transmission  to  sub- 
scribers   18550 

FOOD  ADDITIVES — 
FDA  provides  for  use  of  ricinoleic  acid  mixtures, 
styrene-isobutylene  copolymers  and  additional 
synthetic  petroleum  wax  in  contact  with  food 
and  food  articles  (3  documents);  effective 
9-13-72  18528,  18529 

FDA  correction  and  extension  of  time  for  com- 
ments regarding  proposal  for  the  use  of  color- 
ants in  plastics;  comments  within  60  days      .   18562 

ANTIDUMPING — Tariff  Comm.  notice  of  investi- 
gation on  parts  for  incandescent  illuminating 
articles  from  Canada 18589 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and   Regulations 

Pecans  in  the  shell;  U.S.  stand- 
ards for  grades 18515 

Proposed   Rule  Making 

Grading  and  Inspection,  general 
specifications  and  standards 
for  grades: 

Colby  cheese 18559 

Monterey       (Monterey      Jack) 

cheese 18556 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Hesdth  Inspection  Service;  Soil 
Conservation  Service. 


Contents 


Notices 

Designation   of   areas   for  emer- 
gency loans: 

Iowa 18573 

Massachusetts    18574 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  communi- 
cable    swine     diseases;     areas 

quarantined  (4  documents) 18517- 

18519 


Notices 

Commonwealth  Edison  Co.  and 
lowa-niinois  Gas  Co.;  availabil- 
ity of  final  environmental  state- 
ment    18579 

CIVIL  AERONAUTICS  BOARD 

Notices 

Chicago  Helicopter  Airways,  Inc.; 
acquisition  of  control;  hearing.  18579 

Frontier  Airlines,  Inc.;  application 
for  amendment  of  certificate  of 
public  convenience  and  neces- 
sity     18579 


ATOMIC  ENERGY  COMMISSION    CIVIL  SERVICE  COMMISSION 


Rules  and  Regulations 

DirecttHT  of  Regiilaticoi ;  state- 
ment of  organization  and  gen- 
eral information __      18520 


Rules   and   Regulations 
Departmoit    of    Transportaticoi; 
excepted  service 18515 

{Continued  on  next  page) 
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COAST  GUARD 

Rules   and   Regulations 

Miscellaneous  amendments  to 
chapter;    correction 18537 

Notices 

Proposed  bridges  across  Great 
Canal,  Satellite  Beach,  Brevard 
County.  Fla.;  public  hearing 18577 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office. 

COMPTROLLER  OF  THE 
CURRENCY 

Proposed    Rule   Making 

Use  of  data  processing  equipment 
and  furnishing  of  data  process- 
ing services  by  national  banks: 
extension  of  time  for  comments.  18556 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

EDUCATION  OFFICE 

Notices 

National  Advisory  Committee  on 
Education  of  the  Deaf;  public 
meeting   18576 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rule  Making 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
'     cals    in    or    on    raw    agricul- 
tuial  commodities;  interim  tol- 
erances    18565 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Nickel-Cadmium  batteries 18522 

North  American  Rockwell  NA- 
265,   all  models 18521 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 18523 

Proposed   Rule  Making 

Nickel-cadmium  batteries;  air- 
worthiness directive 18564 

Transition  area:  alteration 18565 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Notices 

Walt     Whitman     and    Benjamin 

Franklin   Bridge   tolls 18578 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules  and  Regulations 

Amateur  radio  service;  licensing 
and  operation  of  repeater  sta- 
tions     18540 

Experimental,  auxiliary,  and  spe- 
cial broadcast,  and  other  pro- 
gram distributional  services:  TV 
and  FM  translator  stations; 
order  regarding  unattended  op- 
eration    18540 

Radio  broadcast  services;  table  of 
assignments,  FM  broadcast  sta- 
tions    18538 


CONTENTS 

Proposed   Rule   Making 

Height  or  direction  of  antennae; 
applications  for  changes 18569 

Public  safety  radio  services;  non- 
profit health  clinics;  operation 
of  land  mobile  equipment 18570 

Table  of  assignments.  FM  broad- 
cast stations : 

Chico.    Calif 18566 

Jacksonville.   N.   Car 18567 

Pittsfield.   Mass 18569 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Proposed    Rule    Making 

Federal  Savings  and  Loan  System; 
variable  interest  rate  mortgage 
loans:  extension  of  time  for 
comments 18571 

FEDERAL  MARITIME 
COMMISSION 

Notices  I 

Agreements  filed: 
American   President  Lines  and 

Everett  Orient  Line,  Inc 18579 

Matson  Navigation  Co.  and  Mat- 
son  Terminals,  Inc 18580 

New   Orleans   Steamship  Asso- 
ciation      18580 

Pacific  Maritime  Association.  _  18580 
Port  of  Seattle  and  American 

Mail    Line.    Ltd 18580 

West    Gulf    Maritime    Associa- 
tion     18582 

Seatrain  Lines.  Inc.;  Intermodal 
tariff  between  California  and 
Puerto  Rico:  order  of  investi- 
gation  and   suspension 18581 

FEDERAL  POWER  COMMISSION 

Rules   and    Regulations 

Gas  stored  underground;  exten- 
sion of  requirements  to  file  re- 
ports    18524 

Notices  I 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co   18582 

Bangor-Hydro    Electric    Co 18582 

Belco  Petroleum  Corp 18582 

Cities   Service   Gas   Co 18583 

El  Paso  Natural  Gas  Co 18583 

Green  Mountain  Power  Corp..  18584 

Gulf  Oil  Corp.,  et  al 18585 

Pacific   Power  Si  Light  Co 18586 

Phillips  Petrolevun  Co 18586 

FEDERAL  RAILROAD 
ADMINISTRATION 

Notices 

Petitions     for     exemption     from 

Hours  of  Service  Act: 
Maryland     and     Pen«sylvanla 

Railroad  Co 18578 

McCloud  River  Railroad  Co 18578 

FEDERAL  RESERVE  SYSTEM 

Rules  and   Regulations 

Bank  holding  companies;  insur- 
ance  agency    activities 18520 


Notices 

First  Financial  Corp.:  acqutsi^on 
of  bank J._.  18587 

FISH  AND  WILDLIFE  SEI^VICE 

Rules   and    Regulations 

Hunting: 
Illinois:  Crab  Orchard  National 

WildUfe    Refuge 18547 

Massachusetts ;     Parker     River 

National  Wildlife  Refuge 18548 

North  Dakota;  J.  Clark  Salyer 

National  Wildlife  Refuge 18548 

Migratory  birds:  open  seasons: 
bag  limits,  and  possession  of 
ceitain  migratory  game  birds; 
corrections 18547 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Canned  dry  peas:  order  estab- 
lishing separate  standards  of 
identity,    quality,    and    fill    of 

container 18527 

Drugs : 

Butonate  liquid:  veterinary 18530 

Certain  antibiotic  -  containing 
antidiarrheal  preparations: 
revocations  of  certification  or 
release   18531 

Certain  ophthalmic  combina- 
tion drugs:  confirmation  of 
order  revoking  provisions  for 
certification    18534 

Orgotein  for  injection 18529 

Phenothiazine.  hexachloro- 
phene:  revocation 18531 

Prednisolone  acetate,  sodium 
sulfacetamide  and  neomycin 
ointment   18530 

Sodium    dicloxacillin    monohy- 

drate   capsules:    veterinary 18531 

Enriched  macaroni  products  with 

fortified  protein 18525 

Food  additives: 

Antifogging  agent  in  food- 
packaging   materials 18529 

Components  of  paper  and  pa- 
perboard  in  contact  with 
aqueous  and  fatty  foods 18528 

Synthetic  petroleum  wax 18529 

Tetrahydrocannabinols;     investi- 

gational-use;     conditions     for 

hallucinogenic   drugs.. 18525 

Proposed    Rule   Making 

Child  protection  packaging  stand- 
ards: certain  aspirin  containing 
preparations  in  powder  form; 
exemption 18563 

Diquat;  interim  tolerance 18562 

Food  additives:  proposal  for  use 
of  colorants  for  plastics;  cor- 
rection and  extension  of  com- 
ments time 18562 

Foreign  di-ug  establishments;  reg- 
istration procedures:  extension 
of  time 18563 

New  drugs;  clarification  of  expor- 
tation provisions  regarding  in- 
vestigational drugs 18562 


Notices 

Cooper  U.S.A..  Inc.;  Bisophene; 
withdrawal  of  approval  of  new 
animal  drug  application 18575 

Prince  Macaroni  Manufacturing 
Co.  and  First  National  Stores, 
Inc.;  enriched  macaroni  prod- 
ucts deviating  from  identity 
standard ;  temporary  permit  for 
market  testing 18575 

Roche  Laboratories  and  American 
Pharmaceutical  Co.;  certain 
OTC  multiple  vitamin  prepara- 
tions for  oral  use;  proposed 
withdrawal  of  approval  of  new 
drug  applications;   hearing 14576 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 
Motor    equipment    management; 
definitions  of  terms  and  instruc- 
tions for  reporting  motor  ve- 
hicle data 18536 

Procurement  sources  and  pro- 
grams; U.S.  Goverrunent  na- 
tional credit  card 18535 

Notices 

Federal  property  management 
regulations:  delegation  of  au- 
thority    18587 

HAZARPOUS  MATERIALS 
REGULATIONS  BOARD 

Notices 

Special  permits  issued 18578 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administrati<xi;  Pub- 
lic Health  Service;  Social  and 
Rehabilitation  Service;  Social 
Security  Administration. 

Notices 

Committee  Management;  exten- 
sion of  determination 18576 

IMPORT  PROGRAMS  OFFICE 

'Notices 

Texas  A  &  M  University  et  al.; 
consolidated  decision  on  appli- 
cations for  duty-free  entry  of 
scientific   articles 18574 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau. 

Notices 

Proposed  Blackbeard  Island  Wil- 
derness Area,  Oa.;  availability 
of  final  environmental  Impact 
statement  18573 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax;  investment  credit; 
correction 18535 

Price  Commission  nilings;  hedg- 
ing gains  and  losses 18549 


CONTENTS 

INTERSTATE  COMMERCE 
COMMISSION 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amraided  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Safety  and 
Consumer  Affairs  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-13-72),  subparagraph 
(30)  of  paragraph  (a)  is  added  to 
§  213.3394  as  set  out  below. 

§  213.3394      Drparlmenl   of  Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 
(30)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Safety  and  Con- 
sumer Affairs. 

•  •  •  •  • 

(6    U.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.72-15642  Piled  9-ll-72;12:16  pm] 


Title  7— AGRICULTURE 

Chapter  1 — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing   Practices) 

PART  51 — FRESH  FRUITS,  VEGETA- 
BLES, AND  OTHER  PRODUaS  (IN- 
SPECTION, CERTIFICATION,  AND 
STANDARDS) 

Subpart — U.S.  Standards  for  Grades 
of  Pecans  in  the  Shell ' 

On  page  13267  of  the  Federal  Register 
of  July  6,  1972,  there  was  published  a 
notice  of  proposed  rule  making  to  revise 
the  U.S.  Standards  for  Grades  of  Pecans 
in  the  Shell  (7  CFR  51.1400-51.1418). 
These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) ,  which  provides  for  the 
issuance  of  ofiQcial  U.S.  grades  to  desig- 
nate different  levels  of  quality  for  the 
volimtary  use  of  producers,  buyers  and 
consumers.  Official  grading  services  are 


also  provided  under  this  act  upon  re- 
quest of  any  financially  interested  party 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Statement  of  considerations  leading  to 
the  revision  of  these  grade  standards. 
Following  publication  of  the  proposal  in 
the  Federal  Register  copies  were  widely 
distributed  to  individuals  and  to  groups 
and  organizaticHis  of  pecan  growers  and 
handlers. 

Interested  persons  were  given  until 
July  30,  1972,  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  comments  have  been  received. 

The  revised  standards  provide  a  new 
optional  determinations  secticHi  for  mois- 
ture content  of  kemds  and  edible  kernel 
content.  These  determinations  are  not 
requirements  of  the  standards,  but  may 
be  performed  upon  request  in  connection 
with  one  of  the  U.S.  grades  or  separately. 

In  addition,  a  "Metric  Conversion 
Table"  is  added  to  enable  persons  to 
translate  into  millimeters  those  grade  re- 
quirements which  are  specified  in  terms 
of  fractional  parts  of  inches.  Further- 
more, the  "Unclassified"  section,  seldom 
used  and  often  mistmderstood,  is 
deleted. 

It  is  l)elieved  that  use  of  the  optional 
determinations  will  provide  pecan  shell- 
ers  with  a  better  means  of  evaluating 
quality  of  pecans  for  shelling  purposes. 
Also,  it  will  encourage  shellers  to  base^- 
their  prices  paid  to  growers  on  the  per-' 
cent  of  edible  kernel  ccmtent  and  upon 
moisture  content. 

The  proposed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  l>elow. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  revised  standards  30  days 
beyond  the  publication  hereof  in  the 
Federal  Register,  in  that:  (1)  The  1972 
harvest  8eas<ui  for  pecans  will  l)egln 
about  October  1  and  it  is  in  the  interest 
of  the  public  and  the  pecan  industry 
that  this  amendment  be  placed  in  effect 
before  that  date;  and  (2)  no  special  prep- 
aration is  required  for  compliance  with 
this  revision  on  the  part  of  members  of 
the  pecan  industry  or  of  others. 

Accordingly  these  standards  shall  be- 
come effective  on  September  15, 1972,  and 
will  thereup<Hi  supersede  the  U.S.  Stand- 
ards for  Grades  of  Pecans  in  the  Shell 
which  have  been  in  effect  since  Novem- 
ber 1,  1967  (7  CFR,  51.140-51.1418). 

Dated:  September  7,  1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
Orades 


'  Packing  of  the  product  in  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provlolons 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 


Kernel  Color  Classification 

5 1 .1403  Kernel  color  classlfloatlon. 

Tolehances 

51.1404  Tolerances. 
Application  or  Standakds 

51.1405  Application  of  standards. 

DEFINTnONS 

51.1406  Fairly  uniform  In  color. 

51.1407  Loose    extraneous    or    foreign    ma- 

terial. 

51.1408  Well  developed. 
S1.140S     Fairly  well  developed. 

61.1410  Poorly  developed. 

61.1411  Well  cured. 

51.1412  Damage. 

51.1413  Serious  damage. 

Optional  DErxsMiNATioNSt 

51.1414  Optional  determinations. 
Metric  Conversion  Table 

51.1415  Metric  conversion  table. 

Authowtt:  Tlie  provision  of  this  subpart 
issued  under  sees.  208,  206,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U  SC.  1622, 
1624. 

Grades 

§  51.1400     U.S.  No.  1. 

"UJ3.  No.  1"  consists  of  pecans  in  the 
shell  which  meet  the  following  require- 
ments: 

(a)  Free  from  loose  extraneous  or  for- 
eign material. 

(b)  Shells  are: 

(1)  Fairly  uniform  in  color;  and, 

(2)  Free  from  damage  by  any  cause. 

(c)  Kernels  are: 

(1)  Free  from  damage  by  any  cause. 

(d)  Comply  with  tolerances  in  $51- 
1404. 

§  51.1401      U.S.  Commercial. 

The  requirements  for  this  grade  are 
the  same  as  for  UJ3.  No.  1  except  for: 

(a)  No  requirement  for  uniformity 
of  color  of  shells;  and, 

(b)  Increased  tolerances  for  defects 
(See§  51.1404). 

Size  Classification 
§51.1402      Size  claaaification. 

Size  of  pecans  may  be  specified  in  con- 
nection with  the  grade  In  accordance 
with  (»e  of  the  following  classifications. 
To  meet  the  requirements  for  any  one 
of  these  classifications,  the  lot  must  con- 
form to  both  the  specified  number  of 
nuts  per  pound  and  the  weight  of  the  10 
smallest  nuts  per  100  nut  sample: 


Sec. 

51.1400 

51.1401 


U.S.  No.  1. 

U.S.  Commercial. 

Size  Classificatiom 


511402     Size  classification. 


Site  claasifl-     Number  of    Minimum  weight  of  the  10 
cation  nuts  per       smaUost  nut.<  in  a  100-nut 

pound  sample 


Oversiie 62orless In  r«cb  classiflcaUon.  the 

Extra  large...  63  to  60 10  smallest  Duta  per  100 

Larec 61  to  73 must  weleh  at  least  7 

Medium 74to90 ._     percent  of  the  total 

weight  of  the  100-nat 

sample. 
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Kernel  Color  Classification 
§31.1 1^03      Kernel  color  cla^siflralion. 

(a>  The  skin  color  of  pecan  kernels 
may  be  described  In  terms  of  the  color 
classifications  provided  in  this  section. 
When  the  color  of  kernels  in  a  lot  gen- 
erally conforms  to  the  '•light"  or  "light 
amber"  classification,  that  color  class- 
ification may  be  used  to  describe  the  lot 
in  connection  with  the  grade. 

1 1 )  'Light"  means  that  the  outer  sur- 
face of  the  kernel  is  mostly  golden  color 
or  lighter,  with  not  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  is  darker  than  light 
brown. 

i2>  "Light  amber'  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  is  light  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
Is  darker  than  medium  brown. 

(3)  "Amber"  means  that  more  than 
25  percent  of  the  outer  surface  of  the 
kernel  is  medium  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark-brown  or  blackish-brown  discolor- 
ation ) . 

<4)  "Dark  amber"  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  is  dark  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  dark  brown  (very  dark- 
brown  or  blackish-brown  discoloration). 

lb)  U.S.  Department  of  Agriculture 
kernel  color  standards,  Pec-MC-1,  con- 
sisting of  plastic  models  of  pecan  kernels, 
illustrate  the  color  Intensities  implied 
by  the  terms  "golden  ",  "light  brown", 
"medium  brown"  and  "dark  brown" 
referred  to  in  paragraph  'a)  of  this  sec- 
tion. These  color  standards  may  be 
examined  in  the  Fruit  and  Vegetable 
Division.  AMS.  U.S.  Department  of  Agri- 
culture, South  Building,  Washington, 
DC.  20250;  in  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Service:  or  upon  request  of  any  author- 
ized Inspector  of  such  Service.  Dupli- 
cates of  the  color  standards  may  be  pur- 
chased from  NASCO.  Fort  Atkinson,  Wis. 
53338. 

Tolerances 

§31.1101      Tolerances. 

In  order  to  allow  for  variations  Inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances  are  provided  as  specified: 

(a'  U.S.  No.  1 — 'D  For  shell  defects, 
by  count — d)  5  percent  for  pecans  with 
damaged  shells,  including  therein  not 
more  than  2  percent  for  shells  which  are 
seriously  damaged. 

(2)  For  kernel  defects,  by  count — (1) 
12  percent  for  pecans  with  kernels  which 
fail  to  meet  the  requirements  for  the 
grade  or  for  any  specified  color  classifi- 
cation, including  therein  not  more  than 
5  percent  for  kernels  which  are  seriously 
damaged  by  any  cause. 

(11)  In  addition.  8  percent  for  kernels 
which  fall  to  meet  the  color  requirements 
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for  the  grade  or  for  any  specified  color 
classification,  but  which  are  not  seri- 
ously damaged  by  dark  discoloration  of 
the  skin:  Provided,  That  these  kernels 
meet  the  requirement  for  the  grade  other 
than  for  skin  color. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight — ii>  0.5  percent 
(one-half  of  1  percent). 

(b)  U.S.  Commercial — (\)  For  shell 
defects,  by  count — lii  10  percent  for 
pecans  with  damaged  shells,  including 
therein  not  more  than  3  percent  for  shells 
which  are  seriously  damaged. 

(2)  For  kernel  defects,  by  count. — (i) 
30  percent  for  pecans  with  kernels  which 
fall  to  meet  the  requirements  of  the  U.S. 
No.  1  grade,  including  therein  not  more 
than  10  percent  for  pecans  with  kernels 
which  are  seriously  damaged:  Provided. 
That  not  more  than  six-tenths  of  this 
amount,  or  6  percent,  shall  be  allowed  for 
kernels  which  are  rancid,  moldy,  decayed 
or  Injured  by  insects. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight — lii  0.5  percent 
< one-half   of    1   percent'. 

Application  of  Standards 

§  51.1403      .Application  of  <«lanclurd<. 

The  grade  of  a  lot  of  pecans  shall  be 
determined  on  the  basis  of  a  composite 
sample  drawTi  at  random  from  containers 
in  various  locations  in  the  lot.  However, 
any  identifiable  containers  in  which  the 
pecans  are  obviously  of  a  quality  or  size 
materially  different  from  that  In  the 
majority  of  containers,  shall  be  consid- 
ered as  a  separate  lot,  and  shall  be 
sampled  and  graded  separately. 

Definitions 

§  .31. 1  106       Fairly  iiniforni  in  color. 

"Fairly  uniform  in  color"  means  that 
the  shells  do  not  show  sufficient  variation 
in  color  to  materially  detract  from  the 
general  appearance  of  the  lot. 

§  ,31.1407      I.oo«e   rxtraneoiK   or   foreign 
material. 

"Loose  extraneous  or  foreign  mate- 
rial"  means  loose  hulls,  empty  broken 
shells,  or  any  substance  other  than 
pecans  in  the  shell  or  pecan  kernels. 

§  3 1 . 1 408      Well  developed. 

"Well  developed"  means  that  the  ker- 
nel has  a  large  amount  of  meat  in  pro- 
portion to  its  width  and  length.  (See 
fig.  1.) 

§  3 1 .  1109      Fairl V  well  developed. 

"Fairly  well  developed"  means  that  the 
kernel  has  at  least  a  moderate  amount  of 
meat  in  proportion  to  its  width  and 
length.  Shriveling  and  hoUowness  shall 
be  considered  only  to  the  extent  that 
they  have  reduced  the  meatiness  of  the 
kernel.  (See  fig.  1.) 


§  31.1 110      Poorly  developed. 

"Poorly  developed "  means  that  the 
kernel  has  a  small  amount  of  meat  In 
proportion  to  its  width  and  length.  (See 
flg.  1.) 


Figure  1 
CROSS  SECTION  ILLUSTRATION 
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},    WELL  DEVELOPED 

loner  Umlt.     Kernels  having  less  «e»t  content 
than  these  ars  not  considered  well  develooed. 


2.     FAIRLY  WELL  DEVELOPED 


cf"^ 


Lowar  limit  for  U.  S.  No.   1  qrade.     Kernels  hav<n< 
less  neat  content  than  these  are  not  considered 
fairly  well  developed  and  are  classed  as  danaged. 


3.     POORLY  DEVELOPEO 


C^^^ 


Lower  limit,  da'^a^ed  but  not  seriously  damaqed. 
Kernels  havinq  less  meat  content  than  these  are 
considered  undeveloped  and  are  classed  as  seri- 
ously damaged. 

§51.1111      Well  cured. 

"Well  cured"  means  that  the  kernel 
separates  freely  from  the  shell,  breaks 
cleanly  when  bent,  without  splintering, 
shattering,  or  loosening  the  skin;  and 
the  kernel  appears  to  be  in  good  shipping 
or  storage  condition  as  to  moisture 
content. 

§  31.1  1 12       Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  or  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance  or  the 
edible  or  marketing  quality  of  the  indi- 
vidual pecan  or  the  general  appearance 
of  the  pecans  in  the  lot.  The  following 
defects  shall  be  considered  as  damage: 

<a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  5  percent  of  the  surface  of  the  indi- 
vidual shell; 

(b>  Split  or  cracked  shells  when  the 
shell  is  spread  apart  or  will  spread  upon 
application  of  slight  pressure; 

(c)  Broken  shells  when  any  portion 
of  the  shell  is  missing ; 

( d )  Kernels  which  are  not  well  cured : 

(e)  Poorly  developed  kernels; 

(f)  Kernels  which  are  dark  amber  in 
color ; 

ig>  Kernel  spots  when  more  than 
one  dark  spot  is  present  on  either  half 
of  the  kernel,  or  when  any  such  spot  is 
more  than  one-eighth  inch  in  greatest 
dimension ; 

(h)  Adhering  material  from  the  inside 
of  the  shell  when  firmly  attached  to  more 
than  one-third  of  the  outer  surface  of 
the  kernel  and  contrasting  in  color  with 
the  skin  of  the  kernel;  and, 

(i)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend- 
ing more  than  one-fourth  inch  length- 
wise beneath  the  center  ridge,  or  an 
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equally  objectionable  amount  In  other 
portions  of  the  kernel ;  or  lesser  arms  of 
dark  discoloration  affecting  the  appear- 
ance to  an  equal  or  greater  extent. 

§  51.1413     Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  sectton;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  c(»nbinaUon  of  defects,  wtilch 
seriously  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  pecan.  The  following  defects 
shall  be  considered  as  serious  damage: 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  20  percent  of  the  surface  of  the  In- 
dividual shell; 

(b)  Bn^en  shells  when  the  missing 
portion  of  shell  is  greater  in  area  than  a 
circle  one-fourth  inch  in  diameter: 

(c)  Worm  holes  when  penetrating  the 
shell ; 

(d)  Rancidity  when  the  kernel  is  dis- 
tinctly rancid  to  the  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity; 

(e)  Mold,  on  the  surface  or  inside  the 
kernel,  which  is  plainly  visible  without 
magnification; 

(f )  Decay  affecting  suiy  portion  of  the 
kernel ; 

(g)  Insect  injury  when  the  insect,  web 
or  frass  is  present  inside  the  shell,  or  the 
kernel  shows  distinct  evidence  of  insect 
feeding; 

(h)  Kernel  spots  when  more  than 
three  dark  spots  are  on  either  half  of 
the  kernel,  or  when  any  spot  or  the  ag- 
gregate of  two  or  more  spots  on  one  of 
the  halves  of  the  kernel  affects  more 
than  10  percent  of  the  surface: 

(i)  Dark  discoloration  of  the  skin 
which  is  darker  than  dark  amber  over 
more  than  25  percent  of  the  outer  sur- 
face of  the  kernel ; 

(j)  Internal  flesh  discoloration  of  a 
dark  shade  extending  more  than  one- 
third  the  length  of  the  kernel  beneath 
the  ridge,  or  an  equally  objectionable 
amoimt  of  dark  discoloratirai  in  other 
portions  of  the  kernel ;  and, 

(k)  Undeveloped  kernels  having  prac- 
tically no  food  value,  or  which  are  blank 
(complete  shell  containing  no  kernel). 

Optional   Determinations 

§51.1414      Optional  determinations. 

The  determinations  set  forth  herein 
are  not  requirements  of  these  standards. 
They  may  be  performed  upon  request  in 
connection  with  the  grade  determination 
or  as  a  separate  determination.  Samples 
of  pecans  for  these  determinations  shall 
be  taken  at  random  from  a  composite 
sample  drawn  throughout  the  lot. 

(a)  Edible  kernel  content. — A  mini- 
mum sample  of  at  least  1  pound  of  in- 
shell  pecans  shall  be  used  for  the  deter- 
mination of  edible  kernel  content.  After 
the  sample  is  weighed  and  shelled,  edible 
appearing  kernels  and  pieces  of  kernel 
shall  be  separated  from  shells,  center 
wall,  other  nonkemel  material,  and  ob- 
viously Inedible  kernels  and  pieces  of 
kernel,  and  weighed  to  determine  the 
percenttige  of  edible  kernel  content  for 
the  lot. 
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(b)  Kernel  moisture  content. — The 
sample  of  i)ecans  for  determlnatloQ  of 
kernel  moisture  content  shall  be  shelled 
immediately  before  analysis  and  all 
shdls.  center  wall  and  other  nonkemel 
materiid  removed.  Tlie  air-oven  or  other 
methods  or  devices  which  give  equiva- 
lent results  shall  be  used  for  moisture 
content  determination. 

MxTRic  Conversion  Table 

§  51.1415      Melrie  conversion  table. 


Inchea 

%  — - 


(MM) 

MUlimetera 

3.2 


%    6.4 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

[Docket  No.  72-546) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115.  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  In  the  following  respects: 

1.  In  5  76.2,  paragraph  (e)(5)  relat- 
ing to  the  State  of  Louisiana  is  deleted. 

2.  In  §  76.2,  a  new  paragraph  (e)  (11) 
relating  to  the  State  of  Ohio  is  added 
to  read: 

(e)    •   •   • 

((1>  Ohio,  (i)  That  portion  of  Darke 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  127  and 
Horatio-Harris  Creek  Road;  thence,  fol- 
lowing Horatio-Harris  C*eek  Road  in  an 
easterly  direction  to  Stahl  Roswl;  thence, 
following  Stahl  Road  in  a  southerly 
direction  to  Requarth  Road;  thence  fol- 
lowing Requarth  Road  in  a  westerly  di- 
rection to  U.S.  Highway  127;  thence, 
following  U.S.  Highway  127  in  a  north- 
easterly direction  to  its  jimction  with 
Horatio -Harris  Creek  Road. 

(ii)  That  portion  of  Van  Wert  County 
bounded  by  a  line  beginning  at  the 
Junction  of  the  Ohio-Indiana  State  line 
and  U.S.  Highway  224;  thence  foUow- 
Ing  U.8.  Highway  224  In  a  north- 
easterly direction  to  Harrison-Wilshlre 
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Road;  thence,  following  Harrison-Wil- 
shlre Road  tn  a  southerly  direction  to 
Bheets-Olenmore  Road;  th«ice,  follow- 
ing Sheets-Olenmore  Road  In  a  westerly 
direction  to  State  Hlfl^way  49;  thence, 
following  State  Hl^way  49  in  a  north- 
erly direction  to  EOieete-GHenmore  Road; 
thence,  following  Sheets-Olenmore  Ro«id 
In  a  westerly  direction  to  the  Ohio- 
Indiana  State  line;  thence,  following  the 
Ohio-Indiana  State  line  In  a  northerly 
direction  to  its  Jvmctlon  with  U.S.  High- 
way 224. 

3.  In  !  76.2,  paragraph  (e)  (7)  relating 
to  the  State  of  Kentucky,  subdivisions 
(ill)  relating  to  Bullitt  Coimty;  (iv)  re- 
lating to  Warren  County:  (v)  relating 
to  Barren  and  Monroe  Counties;  and 
(vi)  rdating  to  Hart,  Barren,  and  Met- 
calfe Counties  are  added  to  read: 

(e)    •   •  • 

(7)   Kentucky.   •   •   • 

(ill)  That  portion  of  Bullitt  County 
bounded  by  a  line  beginning  at 
the  Junction  of  State  Highway  44 
and  the  north  bank  of  Skituier 
Branch;  Uience,  following  State  High- 
way 44  in  a  northeasterly  direction  to 
State  Highway  1526;  thence,  following 
State  Highway  1526  In  a  northeasterly 
direction  to  Interstate  Highway  65: 
thence,  following  Interstate  Highway  65 
In  a  generally  southerly  direction  to  the 
north  bank  of  the  Salt  River;  thence, 
following  the  north  bank  of  the  Salt 
River  in  a  northwesterly,  then  south- 
westerly direction  to  the  north  boundary 
of  Fort  Knox  Military  Reservation; 
thenoe,  following  the  north  boundary 
of  Port  Knox  Military  Reservation  in  a 
northwesterly  direction  to  the  north 
bank  of  the  Sldnner  Branch:  thence, 
following  the  north  bank  of  Skinner 
Branch  in  a  northwesterly  direction  to 
its  Jimction  with  State  Highway  44. 

(Iv)  That  portion  of  Warren  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  65  and  UJS. 
Highway  68,  State  Highway  80;  thence, 
following  Interstate  Highway  65  in  a 
northeasterly  direction  to  the  Warren- 
Edmonson  Cotmty  line;  thence,  follow- 
ing the  Warren-Edmonson  County  line 
In  a  southeasterly  direction  to  the  junc- 
tion of  the  Warren-Edmonson-Barrer 
County  lines;  thence,  following  the 
Warren-Barren  County  line  in  a  south- 
westerly direction  to  State  Highway 
1297;  thence,  following  State  Highway 
1297  in  a  westerly  direction  to  State 
Highway  807;  thence,  following  State 
Highway  807  in  a  northerly  direction  to 
U.S.  Highway  68,  State  Highwav  80: 
thence,  following  U.S.  Highway  68,  State 
Highway  80  in  a  northwesterly  direction 
to  its  junction  with  Interstate  High- 
way 65. 

(V)  The  adjacent  portions  of  Barren 
and  Monroe  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 921  and  State  Highway  87  In  Barren 
Coimty;  thence,  following  State  Highway 
87  in  a  generaUy  southeasterly  dlrectioQ 
to  the  north  baiik  of  the  Barren  River  in 
Monroe  County;  thence,  following  the 
north  bank  of  the  Barren  River  in  a 
generally  southeasterly  direction  to 
State  Highway   100;   thence,   foUowir^ 
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state  Highway  100  in  a  northerly  direc- 
tion to  Harmony  Church  Road;  thence, 
following  Harmony  Chxirch  Road  in  a 
northerly  direction  to  State  Highway 
1366;  thence,  following  State  Highway 
1366  in  a  northwesterly  direction  to 
State  Highway  870;  thence,  foUowing 
State  Highway  870  in  a  generally  north- 
easterly direction  to  State  Highway  63; 
thence,  following  State  Highway  63  in  a 
northwesterly  direction  to  State  High- 
way 820  in  Barren  County;  thence,  fol- 
lowing State  Highway  820  in  a  westerly. 
then  northerly  direction  to  Dry  Fork 
Road;  thence,  following  Dry  Pork  Road 
in  a  southwesterly  direction  to  State 
Highway  921;  thence,  following  State 
Highway  921  in  a  southwesterly  direc- 
tion to  its  junction  with  State  Highway 
87  in  Barren  Coimty. 

(vl)  The  adjacent  portions  of  Hart, 
Barren,  and  Metcalfe  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Rex  Rowletts  Road  and  U.S.  Highway 
31-W  in  Hart  Coimty;  thence,  following 
U,S.  Highway  31-W  in  a  southwesterly 
direction  to  State  Highway  70  in  Barren 
County;  thence,  following  State  Highway 
70  in  a  southeasterly  direction  to  U.S. 
Highway   31-E;    thence,   following  U.S. 
Highway  31-E  in  a  southwesterly  direc- 
tion to  State  Highway  314;  thence,  fol- 
lowing State  Highway  314  in  a  north- 
esisterly  direction  to  State  Highway  70; 
thence,  following  State  Highway  70  in  a 
southeasterly,  then  northeasterly  direc- 
tion to  State  Highway  1243  hi  Metcalfe 
County;  thence,  following  State  Highway 
1243  in  a  northwesterly  direction  to  State 
Highway   314;    thence,   following   State 
Highway  314  in  a  northeasterly  direction 
to  State  Highway  677;  thence,  following 
State  Highway  677  in  a  northwesterly 
direction  to  State  Highway  218  in  Hart 
County;  thence,  following  State  Highway 
218  in  a  northwesterly  direction  to  State 
Highway   570;    thence,   following   State 
Highway  570  In  a  northwesterly  direction 
to  Rex  Rowletts  Road:  thence,  follow- 
ing Rex  Rowletts  Road  in  a  northwest- 
erly direction  to  its  junction  with  U.S. 
Highway  31-W  in  Hart  County. 
(Sees.  4-7.  23  Stat.  32.  as  amended;   sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264.  1266.  as  amended;  sec.  1.  75 
Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132: 
21  V3.C.  111-113.  114g.  116.  117,  120,  121, 123- 
128,  134b,  134f;  29  PJl.  16210,  as  amended;  37 
P.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  portions 
of  Darke  and  Van  Wert  Counties  in  Ohio 
and  portions  of  Bullitt,  Warren,  Hart, 
Barren,  Monroe,  and  Metcalfe  Counties 
in  Kentucky  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  nec- 
essary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  In  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quai-an- 

tined  areas. 

The  amendments  exclude  portions  of 
Lafayette  and  VennUkm  Parishes  In 
Louisiana  from  the  areas  quarantined 
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because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantlned  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  areas  in  LiOuisiana  remain  under 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  im- 
posed but  no  longer  deemed  necessary  to 
prevait  the  spread  of  hog  cholera,  they 
should  be  made  effective  promptly  in  or- 
der to  be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  this 
Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  im- 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  eighth 
day  of  September  1972. 

a.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  (7)  relating  to 
the  State  of  Kentucky  a  new  subdivision 
(vii)  is  added  to  read: 

(e)    •  •  • 

(7)  Kentucky.  •  •  • 

(vii)  The  adjacent  portions  of 
Washington  and  Marion  Coimties 
bounded  by  a  line  beginning  at  the 
j  miction  of  the  Washington-Mercer 
County  line  and  State  Highway  152; 


thence,  following  State  Highway  152  in 
Washington  County  in  a  westerly,  then 
southwesterly  direction  to  the  east  bank 
of  Pleasant  Run  Creek;  thence,  follow- 
ing the  east  bank  of  the  Pleasant  Run 
Creek  in  a  generally  southwesterly  di- 
rection to  U.S.   Highway    150;    thence, 
following  U.S.  Highway  150  in  an  east- 
erly direction  to  State  Highway  1195; 
thence,   following   State  Highway    1195 
in   a   southwesterly   direction   to  State 
Highway  843  in  Marion  County;  thence, 
foUowing  State  Highway  843  in  a  south- 
easterlv.  then  southerly  direction  to  U.S. 
Highway  68.  State  Highway  52;  thence, 
following  U.S.  Highway  68,  State  High- 
way 52  in  a  northeasterly  direction  to 
the  Marion-Boyle  County  line;  thence, 
following  the  Marion-Boyle  County  line 
in  a  northeasterly  direction  to  the  junc- 
tion   of    the    Marion-Washington-Boyle 
County    lines;    thence,    following    the 
Washington-Boyle    County    line    in    a 
northeasterly  direction  to  the  jimction 
of  the  Washington-Boyle-Mercer  County 
lines;  thence,  following  the  Washington - 
Mercer  County  line  in  a  northeasterly 
direction  to  its  junction  with  State  High- 
way 152  in  Washington  County. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1266,  as  amended;  sec.  1, 
76  Stat.  481:  sees.  3  and  11.  76  Stat.  130. 
132;  21  US.C.  111-113,  114g,  115,  117.  120, 
121.  123-126.  134b.  134f;  29  FJl.  16210,  as 
amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
&nc6 

The  amendment  quarantines  portions 
of  Washington  and  Marion  Counties  in 
Kentucky  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrlcticms  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  8th 
day  of  September  1972. 

O.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-156ia  PUed  »-12-7S;8:52  amj 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisicms  of  the  Act  of 
May  29,  1884,  as  amoided,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interst«.te  movement  of 
Ewme  and  oertam  products  because  of 
hog  choloti  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  in  paragraph  (g)  the  name 
of  the  State  of  Kentucky  is  deleted. 

(Sees.  4-7,  38  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  SUt.  1264.  1265.  as  amended;  sec.  1,  76 
Stat.  481;  sees.  8  and  11.  76  Stat.  130,  182;  21 
U.S.C.  111-113,  114g.  116,  117.  120.  121.  123- 
126,  134b,  134f ;  29  F.R.  16210.  aa  amended;  37 
F.R.  6327,6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upcm  issu- 
ance. 

The  amendment  removes  the  State  of 
Kentucky  from  the  list  of  hog  cholera 
Free  States  appearing  in  9  CFR  76.2(g) . 
as  amended,  because  of  the  8ec<«dary 
spread  of  the  contagion  of  hog  cholera 
within  that  State.  This  action  Is  deemed 
necessary  to  prevent  further  sprectd  ot 
the  disease.  "Hie  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  Eradica- 
tion and  Free  States  are  no  longer  appli- 
cable to  Kentucky.  However,  the  general 
restrictions  contained  in  9  CFR  Part  76. 
as  amended,  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantlned  areas  apply  to  the 
State  of  Kentucky.  This  removal  of  the 
State  of  Kentucky  from  hog  cholera  Free 
status  has  the  effect  of  reducing  the 
Federal  indemnities  payable  under  other 
regulations  (9  CFR  Part  56)  for  swine 
slaughtered  because  of  hog  cholera  in 
Kentucky. 

The  amednment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  accomplish  its 
prupose  in  the  public  interest.  It  does  not 
appear  that  public  partlclpaticHi  in  this 
rule  making  proceeding  would  make  ad- 
ditional rdevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  is  fonnd  for 
making  it  effective  less  than  30  days 
after  publication  In  the  Fedekal 
Registzr. 
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Done  at  Washington,  D.C..   this   8tb 
day  of  September  1972. 

G.  H.  Wise, 
Acting  Administrator,  Anim^il  and 
Plant  Health  In.spection  Service. 

[FR  Doc.72-15613  FUed  9-12-72:8:52  am] 


[Docket  No.  72-549] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g.  115. 
117.  120.  121.  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  j  76.2,  a  new  paragraph  (e)  (12) 
relating  to  the  State  of  Tennessee  Is 
added  to  read: 

(e)   •  •   • 

( 12)  Tennessee.  The  adjacent  portions 
of  Macon  and  Clay  Counties  bounded  by 
a  line  beginning  at  the  Junction  of  the 
Kentucky-Tennessee  State  line  smd  the 
Bug  Tussel-Pumpkintown  Road  in 
Macon  County;  thence,  following  Bug 
Tussel-Pumpkintown  Road  in  a  south- 
westerly direction  to  the  Pumpkintown- 
Red  Boiling  Springs  Road;  thence,  fol- 
lowing the  Pumi^intown-Red  Boiling 
Springs  Road  in  a  southeasterly  direction 
to  State  Highway  52;  thence,  following 
State  Highway  52  in  a  generally  north- 
easterly direction  to  State  Highway  1446 
T  in  Clay  County ;  thence,  following  State 
Highway  1446  T  In  a  northeasterly  direc- 
tion to  the  Kentucky-Tennessee  State 
line;  thence,  following  the  Kentucky- 
Tennessee  State  line  in  a  westerly  direc- 
tion to  its  junction  with  the  Bug  Tussel- 
Pmnpkintown  Road  In  Macon   County. 

2.  In  S  76.2.  paragraph  (e)  (7)  relating 
to  the  State  of  Kentucky,  subdivision 
(111)  relating  to  Bullitt  County  is  de- 
leted; a  new  subdivision  (ill)  relating  to 
Bullitt  County  is  added;  and  subdivision 
(V)  relating  to  Barren  and  Monroe 
Counties  is  amended  to  read: 

(e)   •  •  • 

(7)  Kentucky.  •   •  • 

(iii)  That  portion  of  Bullitt  County 
bounded  by  a  line  beginning  at 
the  junction  of  the  south  bank  of 
the  Salt  River  and  Interstate  Highway 
65 ;  thence,  following  Interstate  Highway 
65  in  a  southetisterly  direction  to  State 
Highway  245;  thence,  following  State 
Highway  245  in  a  generally  southeasterly 
direction  to  the  Bullitt-Nelson  County 
line;  thence,  following  the  Bullitt-Nelson 
Coimty  line  in  a  generally  northeasterly 
direction  to  the  jimction  of  the  Bullitt- 
Nelson-Sijencer  County  lines;  thence, 
following  the  Bullitt-Spencer  County 
line  in  a  northwesterly  direction  to  the 


18519 

south  bank  of  the  Salt  River;  thence, 
following  the  south  bank  of  the  Salt 
River  in  a  generally  southwesterly  di- 
recti<m  to  its  Junction  with  Interstate 
Highway  65. 

<v)   The  adjacent  portions  of  Barren 
and  Monroe  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 921  and  State  Highway  87  in  Barren 
County;  thence,  following  State  Highway 
87  m  a  g^ierally  southeasterly  direction 
to  the  northbank  of  the  Barren  River  in 
Monroe  County;   thence,  following  the 
north  bank  of  the  Barren  River  in  a  gen- 
erally southeasterly  direction  to  Walnut 
Grove  Road;   thence,  following  Walnut 
Grove  Road  In  a  generally  southeasterly 
direction  to  State  Highway  87;  thence. 
following  State  Highway  871  in  a  south- 
westerly   direction    to    the    Kentucky- 
Tennessee  State  line;   thence  following 
the  Kentucky-Tennessee  State  line  in  an 
easterly  direction  to  State  Highway  1446; 
thence,  following  State  Highwto^  1446  in 
a   generally   northeasterly   direction   to 
State  Highway  63,  100;  thence,  foUowing 
State  Highway  63.  100  in  a  southwesterly 
direction  to  State  Highway  1366;  thence, 
following  State  Highway  87  in  a  south- 
westerly direction  to  State  Highway  870; 
thence,  following  State  Highway  870  in 
State  Highway  63  100  in  a  southwesterly 
following  State  Highway  1366  in  a  north - 
a   generally   northeasterly   direction   to 
State    Highway    63;    thence,    following 
State  Highway  63  in  a  northwesterly  di- 
rection to  State  Highway  820  in  Barren 
County;  thence,  following  State  Highway 
820  In  a  westerly  then  northerly  direction 
to  Dry  Pork  Road;  thence,  following  Dry 
Pork  Road  in  a  southwesterly  direction  to 
State  Highway   921;    thence,   following 
State  Highway  921  in  a  southwesterly  di- 
rection to  its  junction  with  State  High- 
way 87  in  Barren  County. 

3.  In  J  76.2,  paragraph  (e)  (3)  relating 
to  the  State  of  North  Carolina,  a  new 
subdivision  (iii)  relating  to  Harnett, 
Cumberland,  and  Sampson  Counties  is 
added  to  read: 

(€)••• 

(3)  North  Carolina.  *  •   • 

(ill)  The  adjacent  portions  of  Harnett. 
Cumberland,  and  Sampson  Counties 
bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  421, 
State  Highway  55,  and  the  Seaboard 
Coast  Line  Railroad  in  Harnett  County; 
thence,  followmg  the  Seaboard  Coast 
Line  Railroad  in  a  southwesterly  direc- 
tion to  Secondary  Road  1803  in  Cumber- 
land County;  thence,  following  Second- 
ary Road  1803  in  a  southeasterly  direc- 
tion to  U.S.  Highway  301;  thence,  follow- 
ing U.S.  Highway  301  in  a  northeasterly 
direction  to  Secondary  Road  1806; 
thence,  following  Secondary  Road  1806  in 
a  southerly  direction  to  Secondary  Road 
1810;  thence,  following  Secondary  Road 
1810  in  a  southeasterly  direction  to  Sec- 
ondary Road  1005;  thence,  following  Sec- 
ondary Road  1005  In  a  northeasterly 
direction  to  Secondary  Road  1602  in 
Sampson  County;  thence,  following  Sec- 
ondary Road  1602  in  an  easterly  direction 
to  Secondary  Road  1605;  thence,  follow- 
mg Secondary  Road  1606  In  a  southeast- 
erly direction  to  Secondary  Road  1606; 
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thence,  following  Secondary  Road  1806 
in  a  northeasterly  direction  to  Secondary 
Road  1608;  thence,  following  Secondary 
Road  1608  In  a  generally  northerly  di- 
rection to  Secondary  Road  1476;  thence, 
following  Secondary  Road  1476  In  a  west- 
erly direction  to  Secondary  Road  1616: 
thence,  following  Secondary  Road  1616 
in  a  northeasterly  direction  to  U.S.  High- 
way 421 :  thence,  following  U.S.  Highway 
421  in  a  northwesterly  direction  to  Sec- 
ondary Road  1626;  thence,  following 
Secondary  Road  1626  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1620;  thence,  following  Secondary 
Road  1620  in  a  northwesterly  direction  to 
State  Highway  55;  thence,  following 
State  Highway  55  in  a  generally  north- 
westerly direction  to  U.S.  Highway  421. 
State  Highway  55  in  Harnett  County; 
thence,  following  U.S.  Highway  421, 
State  Highway  55  in  a  northwesterly  di- 
rection to  its  junction  with  the  Seaboard 
Coast  Line  Railroad  in  Harnett  County. 
4.  In  §76.2,  paragraph  (e)(ll)  re- 
lating to  the  State  of  Ohio,  a  new  sub- 
division (ill)  relating  to  Darke  County 
is  added  to  read: 
(e>  •  •  • 
(11)  Ohio.  •  •  • 

(iii)  That  portion  of  Darke  County 
bounded  by  a  line  begliming  at  the 
junction  of  the  Wajme-Adams  Town- 
ship line  and  the  New  Harrison  Road; 
thence,  following  the  Wayne-Adams 
Township  line  in  an  easterly  direction 
to  the  Darke-Miami  Coimty  line;  thence, 
following  the  Darke-Mlami  Coimty  line 
in  a  southerly  direction  to  the  Children's 
Hooie-Bradford  Road;  thence,  following 
the  Children's  HOme-Bi'adford  Road  in 
a  westerly  direction  to  the  New  Harrison 
Road:  thence,  following  New  Harrison 
Road  in  a  northerly  direction  to  its  jimc- 
tion  with  the  Wayne-Adams  Township 
line. 

(S«cs.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-702.  as  amended;  sec£. 
1-4,  33  Stat.  1264.  1265.  as  amended:  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  116.  117,  120.  121. 
123-126,  134b.  134f:  29  P.R.  16210.  as 
amended;  37  PJt.  6327.  6606) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issimnce. 

The  amendments  quarantine  portions 
of  Macon  and  Clay  Counties  in  Tennes- 
see; portions  of  Monroe  and  Bullitt 
Coimties  in  Kentucky;  a  portion  of 
Darke  County,  Ohio;  and  portions  of 
Sampson,  Harnett,  and  Cumberland 
Counties  In  North  Carolina  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amwided.  will  apply 
to  the  quarantined  areas. 

The  amendments  exclude  a  portion  of 
Bullitt  Coimty  in  Kentucky  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  In  9  CFR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
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to  the  quarantined  areas  described  in 
§76.2(e>.  Further,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
apply  to  the  excluded  area. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  im- 
posed but  no  longer  deemed  necessary 
to  prevent  the  spread  of  hog  cholera, 
they  should  be  made  effective  promptly 
in  order  to  be  of  maximum  benefit  to 
affected  persOTis.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  8th  day 
of  September  1972. 

O.  H.  Wise. 
Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
|FR  Doc. 72   15614  FUed  9-12-72:8:62  am) 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMA- 
TION 

Issuance  of  Rules  by  Director  of 
Regulation 

Section  1.12  of  the  Atomic  Energy 
Commissions  regulation  10  CFR  Part  1, 
Statement  of  Organization  and  General 
Information,  currently  provides  that  the 
Commission's  Director  of  Regulation  may 
issue  amendments  of  regulaticms  if  the 
amendments  are  corrective  or  are  of  a 
minor  or  nonpolicy  nature  which  do  not 
substantially  modify  existing  regulations 
affecting  the  public  health  and  safety, 
the  common  defense  and  security  or  sub- 
stantive or  procedural  rights. 

The  amendment  of  !  1.12  set  forth  be- 
low is  intended  to  clarify  the  authority 
of  the  Director  of  Regulation  to  Issue  in 
final  form  amwidments  of  regulations  of 
a  substantive  or  policy  nature  if.  after  ex- 
piration of  the  comment  period  on  the 
proposed  rule,  no  significant  adverse 
comments  or  significsuit  questions  have 
been  received  and  no  substantial  changes 
in  the  text  of  the  rule  are  indicated. 

Because  the  amendment  relates  to 
agency  management,  notice  of  prtyjoeed 
rule    making    and    public    procedure 


thereon  are  not  required  by  sectlMi  553  of 
tlUe  5  of  the  United  States  Code. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  TlUe  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
Part  1.  is  published  as  a  document  sub- 
ject to  codiflcation,  to  be  effective  upon 
publication  in  the  Federal  Register 
(9-13-72). 

Section  1.12  of  10  CFR  Part  1  is  revised 
to  read  as  follows : 

§1.12      Director  of  ReBiUation. 

The  Director  of  Regulation  discharges 
the  licensing  and  other  regulatory  func- 
tions of  the  AEC.  except  where  final  de- 
cision rests  with  a  bearing  examiner, 
an  atomic  safety  and  licensing  botu'd.  or 
the  Commission  sifter  hearing.  He  may 
issue  amendments  of  regulations  if  the 
amendments  are  corrective  or  are  of  a 
minor  or  nonpolicy  nature  which  do  not 
substantially  modify  existing  regula- 
tions affecting  the  public  health  and 
safety,  the  common  defense  and  secu- 
rity, or  substantive  or  procedural  rights. 
He  also  may  issue  amendments  of  reg- 
ulations In  final  form  If,  after  expira- 
tion of  the  comment  period  on  the  notice 
of  proposed  rule  making,  no  significant 
adverse  comments  or  significant  ques- 
tions have  been  received  and  no  sub- 
stantial changes  In  the  text  of  the  rule 
are  Indicated.  The  Deputy  Director  of 
Regulation  is  authorized  to  act  In  the 
stead  of  the  Director  of  Regulation  diu:- 
ing  his  absence. 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Qermantown,  Md.,  this  23d 
day  of  August  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  DOC72-15502  Filed  9-12-72;8:46  am) 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER    A— BOAUD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Yl 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding  Companies 

Part  225  of  title  12  is  amended  by 
adding  the  following  new  section: 

§  225.128      Insurance  agency  activiliea. 

(a)  Effective  September  1,  1971,  the 
Board  of  Governors  amended  §  225.4(a) 
of  Regulation  Y  to  add  specified  Insur- 
ance agency  activities  to  the  list  of  ac- 
tivities the  Board  has  determined  to  be 
so  closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  the  course  of  ad- 
ministering this  regulation,  a  number 


of  questions  have  arisen  concerning  the 
scope  and  terms  of  the  Board's  regula- 
tion. The  Boards  views  on  some  of  these 
questions  are  set  forth  below. 

(b)  Section  225.4ia)  (9)  (i) ;  Insurance 
"for  the  holding  company  and  its  sub- 
sidiaries". The  Board  regards  the  sale  of 
group  insurance  for  the  protection  of 
employees  of  the  holding  company  as 
insurance  for  the  holding  company  and 
Its  subsidiaries. 

<c)   Section  225.4ia)  (9)  (ti)  (a) ;  Insur- 
ance "directly  related  to  an  extension  of 
credit  by  a  bank  or  a  bank-related  firm". 
(1)  This  provision  is  designed  to  permit 
the  sale,  by  a  bank  holding  company  sys- 
tem, of  insurance  that  supports  the  lend- 
ing transactions  of  a  bai\k  or  bank-re- 
lated firm  in  the  holding  company  sys- 
tem. The  Board  regards  the  sale  of  in- 
surance as  directly  related  to  an  exten- 
sion of  credit  by  a  bank  or  bank-related 
firm  where  (1)  the  insurance  assures  re- 
payment of  ai^extension  of  credit  by 
the  holding  company  system  in  the  event 
of  death  or  disability  of  the  borrower 
(for  example,  credit  life  and  credit  ac- 
cident and  health  insurance) ;  or  <ii)  the 
insurance  protects  collateral  in  which 
the  bank  or  bank-related  firm  has  a  se- 
curity interest  as  a  result  of  its  extension 
of  credit ;  or  <  Iii )  the  Insurance  Is  other 
insurance   which   Is   sold   to   individual 
twrrowers  in  conjunction  with  or  as  part 
of  an  insurance  package  (as  a  matter  of 
general  practice)  with  insurance  protect- 
ing the  collateral  In  which  a  bank  or 
bank-related  firm  has  a  security  interest 
as  a  result  of  its  extension  of  credit.  Ex- 
amples that  fall  within  subdivision  (111) 
of  this  subparagraph  are:    <a)  Liability 
insurance  sold  in  conjunction  with  insur- 
ance relating  to  physical  damage  of  an 
automobile  when  the  purchase  of  such 
automobile   is   financed   by   a   bank   or 
bank -related   firm;    and    «b)    a   home- 
owner's insurance  policy  with  resp>ect  to 
a  residence  mortgaged  to  a  bailk  or  bank- 
related  firm. 

(2)  Other  types  of  insurance  may  be 
directly  related  to  an  extension  of  credit. 
A  bank  holding  company  applying  to  en- 
gage In  the  sale  of  such  other  types 
should  furnish  Information  showing  that 
such  Insurance  Is  so  directly  related. 

(3)  A  renewal  of  Insurance,  after  the 
credit  extension  has  been  repaid,  is  re- 
garded as  closely  related  to  banking  only 
to  the  extent  that  such  renewal  Is  per- 
missible under  S  225.4(a)  (9)<il)(c)  of 
Regulation  Y. 

(4)  The  Board  generally  regards  in- 
surance protecting  collateral  where  the 
security  Interest  of  a  bank  or  bank- 
related  firm  was  obtained  by  purchase 
rather  than  by  a  direct  extension  of 
credit  by  the  holding  company  system  as 
not  being  directly  related  to  an  ext«islon 
of  credit  by  a  bank  or  bank-related  firm. 
However,  if  such  security  interests  are 
purchased  on  a  continuing  basis  from  a 
firm  or  an  Individual  and  the  Interval  be- 
tween the  creation  of  the  security  interest 
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and  its  subsequent  purchase  Is  minimal, 
the  Board  may  regard  such  purchase  as 
an  extension  of  credit.  Full  details  of  the 
transactions  should  be  provided  to  sup- 
port a  holding  company's  contention  that 
such  Insurance  sales  are  directly  related 
to  an  extension  of  credit. 

(d)  Section  225.4(a)  (9)  (it)  (b)  .•  Insur- 
ance "directly  related  to  the  provision  of 
other  financicd  services  by  a  bank  or 
•   •   *  bank-related   firm".   This   provi- 
sion is  designed  to  permit  the  sale  by  a 
bank  holding  company  system  of  insur- 
ance  in   connection    with   bank-related 
services  (rendered  by  a  member  of  the 
holding  company  system)  other  than  an 
extension  of  credit.  Among  the  types  of 
Insurance  the  Board  regards  as  directly 
related  to  such  services  are:  (1)  Insur- 
ance against  loss  of  securities  held  for 
safekeeping;  (2)  insurance  for  valuables 
in  a  safe  deposit  box;  (3)  life  insurance 
equal  to  the  difference  between  the  ma- 
turity value  of  a  deposit  plan  for  periodic 
deposits  over  a  specified  term  and  the 
balance  In  the  accoimt  at  the  time  of 
the  depositor's  death;  (4)  In  connection 
with  mortgage  loan  servicing  that  is  pro- 
vided by  a  bank  or  bank-related  firm, 
insurance   on   the   mortgaged   property 
and/or  Insurance  on  the  mortgagor  to 
the  extent  of  the  outstanding  balance  of 
the  credit  extension.  Provided,  That  the 
mortgagee  is  a  beneficiary  under  such 
types  of  Insurance  policies;  and  (5)  In- 
surance directly  related  to  the  provision 
of  trust  services  if  the  sale  of  such  insur- 
ance is  permitted  by  the  trust  Instru- 
ments and  under  State  law. 

(e)  Section  225.4(a)  (9)  di)  (c)  .■  Insur- 
ance that  "is  otherwise  sold  as  a  matter 
of  convenience  to  the  purchaser,  so  long 
as  the  premium  income  from  sales  unthin 
•  •  •  subdivision  (ii)(c)  does  not  con- 
stitute a  significant  portion  of  the  aggre- 
gate insurance  premium  income  of  the 
holding  company  from  insurance  sold 
pursuant  to  *  *  *  subdivision  (ti)".  (1) 
This  provision  is  designed  to  permit  the 
sale  of  insurance  as  a  matter  of  conven- 
ience to  the  purchaser.  It  Is  not  designed 
to  i>ermlt  entry  Into  the  general  Insur- 
ance agency  business. 

(2)  The  term  "premium  Income" 
means  gross  commission  income. 

(3)  The  Board  generally  will  regard 
premium  income  attributable  to  "con- 
venloice"  sales  as  not  constituting  a 
"significant  portion"  if  the  Income  at- 
tributable to  "convenience"  sales  is  less 
than  5  percent  of  the  aggregate  Insur- 
ance premium  Income  of  the  holding 
company  system  from  insurance  sold 
pursuant  to  §  225.4(a)  (9)  (ii) . 

(Interprets  and  applies  12  VS.C.  1843(c)  (8) ) 

By  order  of  the  Board  of  Governors 
August  31, 1971. 

[SEAL]        Michael  A.  Greenspak, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.72-15503  Filed  9-12-72:8:46  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness  Docket  No.  72-WE-17-AD: 
Amdt.  39-16191 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North    American    Rockwell    NA-265, 
All  Models 

Pursuant  to  the  authority  delegated 
to  me  by  the-  Administrator  (31  F.R. 
13697),  an  alrwqrthlness  directive  was 
adopted  on  August  25,  1972,  and  made 
effective  Immediately  as  to  all  known  U.S. 
operators  of  North  American  Rockwell 
NA-265  airplanes.  The  directive  requires 
compliance  with  the  Inspection  and 
trigger  replacement  provisions  of  North 
American  Rockwell  Sabreliner  Service 
Bulletin  No.  72-14.  dated  August  25.  1972. 

Since  it  was  found  that  immediate 
corrective  Mtion  was  required,  notice 
and  public  procedure  thereon  was  Im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  too  all  known  U.S.  opera- 
tors of  North  American  Rockwell  NA- 
265  airplanes  by  Individual  telegrams 
dated  August  25.  1972.  These  conditions 
still  exist  and  the  airworthiness  direc- 
tive is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  { 39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations to  make  it  effective  as  to  all 
persons. 

North   American   Rockweu..   Applies   to   all 
Models  NA-a66.  NA-266-aO,  and  NA-a6&- 
30  airplanes,  plus  NA-266-40,  serial  Nos 
282-1  through  282-98;  NA-266-^0.  serUl 
No.    287-1;    and    NA-265-60,    serial    Nos 
306-1  through  306-37. 
Within  the  next  25  hours'  time  In  service 
after  receipt  of  this  telegram,  but  not  Uter 
than  October  1.  1972,  whichever  occurs  first 
unless   already   accomplished,    comply   with 
the  inspection  and  parts  replacement  pro-     . 
visions  of  N<M^h  American  Rockwell  Sabre- 
liner Service  Bulletin  72-14  dated  August  25 
1972,    or    Uter    PAA    approved    revision,    or 
equivalent    PAA    approved    inspection    and 
replacement. 

This  amendment  is  effective  Septem- 
ber 15,  1972,  and  was  effective  upon  re- 
ceipt for  all  recipients  of  the  telegram 
dated  August  25,  1972.  which  contained 
this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  UJB.C.  1364(a),  1421,  1423;  sec. 
6(c) ,  Department  of  Transportation  Act  49 
UJB.C.  1666(c) ) 

Issued  In  Los  Angeles,  Calif.,  on  Sep- 
tember 1, 1972. 

Arvin  O.  Basnicht, 
Director. 
FAA  Western  Reffion. 
[PR  DOC.72-15S14  PUed  9-12-72:8:47  am] 
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(Docket  No.  11423.  Amdt.  39-1531] 

PART  39 — ^AIRWORTHINESS 
DIRECTIVES 

Nickel-Cadmium  Batteries 

Amendment  39-1302  (36  FSi.  19075), 
AD  71-21-5,  as  amended  by  Amendment 
39-1333  (36  F.R.  21581),  applies  to  each 
turbine  engine  powered  aircraft  having  a 
primary  electrical  system  that  includes 
a  nickel-cadmium  battery,  containing 
any  polystyrene  cell  cases,  that  is  capable 
of  being  used  to  start  the  aircraft's 
engine  or  APU,  except  those  aircraft  that 
have  the  charging  rate  of  such  a  battery 
automatically  controlled  as  a  function  of 
battery  temperature  and  except  Learjet 
Models  23,  24.  and  25  airplanes.  The  AD 
requires  modifications  to  either  replace 
all  polystyrene  cell  case  material:  or  to 
accomplish  an  FAA-approved  installa- 
tion of  either  a  battery  containing  all 
nylon  cell  cases,  a  battery  overtempera- 
ture  warning  system  with  provisions  for 
disconnecting  the  battery  from  its  charg- 
ing source,  or  a  system»ifcat  automati- 
cally controls  battery  charging  rate  as  a 
function  of  battery  temperature.  The 
compliance  time  for  accomplishment  of 
the  required  modification  varies  with  the 
rated  capacity  of  the  battery.  The  AD 
requires  aircraft  with  batteries  rated  at 
50  amp-hours  or  more  to  be  modified  by 
December  31,  1972.  and  those  with 
smaller  batteries  to  be  modified  by 
April  15,  1972.  Pending  modification, 
repetitive  visual  inspections  of  the  bat- 
teries for  heat  damage  are  required;  the 
frequency  of  inspection  depends  upon 
the  use  of  the  batteries  in  attempting  to 
start  engines  or  APU's. 

Based  on  further  study  of  nickel - 
cadmium  batteries  in  light  of  service  ex- 
perience, since  the  issuance  of  Amend- 
ment 39-1333,  the  PAA  has  concluded 
that  the  problem  is  much  broader  in 
scope  than  originally  believed.  The  alter- 
native means  of  compliance  provided  in 
AD  71-21-5  that  permit  replacement  of 
polystyrene  cell  cases  with  nylon  cell 
cases,  either  individually  or  by  battery 
substitution,  does  not  prevent  battery 
overheating  that  can  lead  to  fire.  More- 
over, it  has  been  determined  that  battery 
failure  modes  are  independent  of  air- 
craft type,  that  in-flight  battery  failures 
generally  go  undetected  until  descent  to 
final  approach,  that  it  is  difficult  to 
determine  the  condition  of  a  battery  dur- 
ing preflight  or  engine  starting,  and  that 
undetected  battery  failures  that  can  re- 
sult in  a  fire  may  occur  in  reciprocating 
engine  powered  aircraft. 

In  view  of  the  foregoing,  the  PAA  has 
determined  that  all  nickel-cadmium  bat- 
teries that  do  not  have  either  the  bat- 
tery charging  current  controlled  as  a 
function  of  battery  temperature,  or  a 
suitable  battery  overtemperature  sensing 
and  warning  system  must  be  inspected 
periodically  if  they  are  used  to  start  an 
engine  or  APU,  until  modified.  However, 
the  FAA  recognizes  that  operators  who 
may  have  complied  with  AD  71-21-5 
through  the  replacement  of  polystyrene 
cell  cases  with  nylon  cell  cases,  and  other 
operators  who  may  be  planning  compli- 
ance by  that  method,  may  not  be  able  to 
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develop  an  alternative  means  of  compli- 
ance prior  to  the  December  31,  1972, 
deadline.  Further,  the  FAA  believes  that 
the  expansion  of  the  requirement  for 
battery  modification  through  the  inclu- 
sicwi  of  battery  temperature-responsive 
systems  to  such  operators,  as  w^l  as  to 
the  newly  covered  operator  of  both  re- 
ciprocating engine  powered  aircraft  and 
aircraft  equipped  with  all  nylon  cell  bat- 
teries not  having  such  systems,  requires 
further  investigation  with  regard  to  ac- 
ceptable systems  and  appropriate  com- 
pliance times. 

Therefore,  concurrent  actions  are  be- 
ing taken  to  supersede  AD  71-21-5  with 
a  new  AD  dealing  with  inspection  and 
polystyrene  replacement  requirements 
and  to  issue  a  notice  of  proposed  rule 
making  dealing  with  subsequent  modi- 
fication requirements. 

The  new  AD  that  supersedes  AD  71- 
21-5  applies  to  all  aircraft  to  which  that 
AD  applied  except  those  that  have  in- 
stalled one  of  the  battery  temperature- 
responsive  systems  provided  for  in  para- 
graph (e)  thereof.  In  addition,  the  new 
AD  applies  to  all  other  aircraft  having  a 
primary  electrical  system  that  includes 
a  nickel-cadmium  battery  that  is  capable 
of  being  used  to  start  the  aircraft's 
engine  or  APU  except  those  that  are 
equipped  with  approriate  battery  tem- 
perature-responsive systems.  In  addition, 
as  was  the  case  with  AD  71-21-5.  Learjet 
Models  23,  24.  and  25.  which  are  required 
to  comply  with  AD  71-16-4.  are  not  in- 
cluded in  the  new  AD.  The  new  AD  re- 
quires that  batteries  be  inspected  at  least 
once  each  week  that  they  are  used  for 
an  engine  or  APU  start  or  attempted 
start,  and  that  initial  inspection  be  ac- 
complished within  10  hours'  time  in  serv- 
ice after  the  effective  date  of  the  AD. 
However,  the  FAA  has  determined  that 
the  inspection  frequency  may  be  more 
flexible  for  those  operators  who  can  sub- 
stantiate the  continued  use  of  a  battery 
maintenance  program,  under  the  mainte- 
nance provisions  of  Parts  121  and  127, 
that  has  provided  satisfactory  battery 
service  free  of  heat  associated  problems 
for  a  period  of  1  year.  Accordingly,  the 
new  AD  provides  for  adjustment  of  the 
inspection  interval  by  the  assigned  FAA 
maintenance  inspector  in  cases  where 
such  substantiation  is  submitted  and  ap- 
proved. Further,  the  FAA  has  determined 
that  heat  damage  discovered  during  in- 
spections required  by  the  AD  must  be  re- 
ported, and  the  AD  requires  such  reports. 
Under  AD  71-21-5  operators  were  re- 
quired, before  further  flight,  to  replace 
batteries  found  by  inspection  to  have 
heat  damage.  This  provision  of  AD 
71-21-5  is  unnecessarily  restrictive,  and 
the  new  AD  does  not  require  replacement 
in  such  circumstances  if  suitable  precau- 
tions are  taken. 

The  considerations  which  resulted  in 
the  significantly  shorter  compliance 
times  in  AD  71-21-5  for  batteries  rated 
at  less  than  50  amp-hours  are  still  ap- 
plicable and  any  polystyrene  cell  cases 
remaining  in  such  batteries,  on  turbine 
engine  powered  aircraft  to  which  the  new 
AD  is  applicable,  must  be  replaced  with 
nylon  cell  cases  within  10  hours'  time  In 
service  after  the  effective  date  of  the 
AD. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Nickel-Cadmium  Battery.  Applies  to  all  air- 
craft having  a  primary  electrical  system 
that  Includes  a  nlckel-cadmlum  battery 
that  Is  capable  of  being  used  to  start  the 
aircraft's  engine  or  APU,  except  thoee 
aircraft  that  have  the  charging  rate  of 
such  a  battery  automatically  controlled 
as  a  function  of  battery  temperature,  or 
that  have  a  battery  temperature  sensing 
and  overtemperature  warning  system 
with  means  and  operating  procedures  for 
disconnecting  the  battery  from  its  charg- 
ing aoiu-ce  In  the  event  of  battery  over- 
temperature warning,  and  except  Learjet 
Models  33,  24.  and  25  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  a  possible  battery  fVre  that  may 
result  from  overheating  caused  by  an  un- 
detected battery  failure,  accomplish  the 
following: 

(a)  For  any  battery  rated  at  less  than  50 
amp-hours,  containing  any  polystyrene  cell 
cases,  that  Is  Installed  on  a  turbine  engine 
powered  aircraft,  within  the  next  10  hours' 
time  in  service  after  the  effective  date  of  thU 
AD.  either — 

( 1 )  Replace  each  cell  having  a  polystyrene 
cell  case  with  an  equivalent  ceU  having  a 
nylon  cell  case:  or 

(2)  Replace  any  battery  containing  any 
polystyrene  cell  cases  with  a  battery  con- 
taining all  nylon  cell  cases  that  Is  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch  of  an  PAA  Region  (or  In  the  case 
of  the  Western  Region,  the  Chief.  Aircraft 
Ent:lneerlng  Division). 

(b)  For  all  batteries,  within  the  next  10 
hours"  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished 
within  the  last  50  hours'  time  In  service,  and 
thereafter  at  least  once  each  week  that  the 
battery  Is  used  for  an  engine  or  APU  start  or 
attempted  start,  visually  Inspect  the  battery. 
Including  the  cell  links  and  cell  tops,  for 
evidence  of  heat  damage. 

(c)  If  a  battery  Is  found  to  have  evidence 
of  heat  damage  during  an  Inspection  re- 
quired by  paragraph  (b).  before  further 
flight  either— 

(1 )  Replace  the  battery  with  an  equivalent 
serviceable  battery:  or 

(2)  On  aircraft  approved  for  operation 
without  the  affected  battery  being  opera- 
tional, mechanically  disconnect  the  battery 
at  the  battery  terminal. 

(d)  Uf)on  request  of  the  operator,  an  FAA 
maintenance  Inspector  may  adjust  the  re- 
petitive Inspection  Intervals  speclfled  In  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the  re- 
quest contains  substantiating  data  that  show 
that — 

(1)  The  aircraft  is  being  maintained  and 
inspected  in  accordance  with  a  continuous 
airworthiness  maintenance  program,  as  pro- 
vided tor  In  Subpart  L  of  Part  121  or  Subpart 
I  of  Part  127  of  the  Federal  Aviation  Regu- 
lations, that  Includes  a  battery  maintenance 
program  that  has  been  in  effect  for  at  least 
1  year:  and 

(2)  Battery  service  on  the  aircraft  has 
been  free  of  heat  associated  problems  dur- 
ing that  time. 


(e)  Report  evidence  of  battery  heat  dam- 
age found  during  Inspections  required  by 
this  AD,  In  writing,  within  10  days  of  the 
inspection,  to  the  Chief,  Engineering  and 
Manufacturing  Division,  Attention:  AF8-130, 
Federal  Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591.  Each  report  must  Include  the  air- 
craft model,  serial,  and  registration  lum- 
bers, the  battery  make  and  model  numbers, 
battery  hours'  time  In  service,  and  a  descrip- 
tion of  the  heat  damage.  (Reporting  ap- 
proved by  the  Bureau  of  the  Budget  under 
BOB  No.  04-R0174.) 

Note:  A  preaddressed  Malfunction  or  De- 
fect Report,  FAA  Form  8330-2  (available  at 
any  General  Aviation  District  Office)  may 
be  used  for  a  report  required  by  this  AD. 
If  reference  to  the  AD  is  made  on  the  form. 

This  amendment  supersedes  Amend- 
ment 39-1302  (36  F.R.  19075),  AD  71- 
21-5,  as  amended  by  Amendment  3&- 

1333  (36  F.R.  21581) . 

This  amendment  becomes  effective 
September  20, 1972. 

(Sees.  313(a),  601,  603,  Pfederal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1665(c)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 7, 1972. 

James  P.  Rudolph, 

Director, 
Flight  StoTtdards  Service. 
[FR  Doc.72-155n  PUed  9-12-72:8:47  amj 
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[Docket  No.  12219.  Amdt.  829) 

PART    97— STANDARD    INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  RegulaUons  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  PAA  Form  3139 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  pubhc  rule  making  dockets 
of  the  PAA  In  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  In  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Faculty.  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  ofBce  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed m  49  CFR  7.85.  This  fee  is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  addit'icsis  may  be  obtained 
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by  subscription  at  an  aimual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  UJS.  Ooveriunent  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's  effec- 
tive October  26,  1972: 

Akron,  Ohio — Akron-Canton  Airport;    VOR/ 

DME  Rimway  23,  Amdt.  3;  Revised. 
Bvirley,    Idaho — ^Burley    Municipal    Airport; 

VOR-A,  Original;  EstabllBhed. 
Buiiey,    Zd«iho — Burley    Municipal    Airport; 

VOR  Runway  10,  Amdt.  12;  Canceled. 
Buriey,    Idaho — ^Burley    Municipal    Airport; 

VCHl/DME-A.  Original;  Established. 
Burley,    Idaho — Burley    Municipal    Airport; 

VOR/DME  Runway  28,  Amdt.  2;  Canctied. 
OUve  Branch,  Miss. — Olive  Bnanoh  Aliport; 

VOR-A,  Original:  EstabUelicd. 
Oxnard,     Calif. — Ventura    County     Airport; 

VOR  Runway  7,  Amdt.  6;  Revised. 
Youngstown,  Ohio— You ngstown  Municipal 

Airport;   VORTAC  Runway   18.  Amdt.   10; 

Revised. 

2.  Section  97.23  is  am«ided  by  es- 
tablishing, revising,  or  canceling  the 
following  VOR-VOR/DME  SIAP's  effec- 
tive September  6,  1972: 

Holland.  Mich. — Tulip  City  Airport;  VOR-A. 
Amdt.  2;  Revised. 

3.  Section  97.23  is  ammded  by  es- 
tablishing, revising,  or  canceling  the 
following  VOR-VOR/DME  SIAP's  effec- 
tive August  31, 1972: 

Green     Bay,     Wis. — ^Austin-Straubel     Field; 

VOR  Runway  12,  Amdt.  11;  Revieed. 
Green     Bay.     Wis.— Austln-Straubel     Field; 

VOR/DME  Runway  36.  Amdt.  3;  Revieed. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's  effective 
October  26. 1972: 

Akron,  Ohio — Alu-on-Canton  Airport;  LOC 
(BC)  Runway  19,  Amdt.  3;  Revised. 

Colorado  Springs,  Colo. — Peterson  Field;  LOC 
(BC)  Runway  17,  Amdt.  9;  Revised. 

Eau  Claire.  Wis. — Eau  Claire  Municipal  Air- 
port; LOC/DME  (BC)  Runway  4,  Original; 
EatabUsbed. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's  effective 
August  31, 1972: 

Green  Bay.  Wis. — ^Austln-Straubel  Field;  LOC 
(BC)  Runway  24L,  Amdt.  8;  Revised. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  October 
26.  1972: 

Akron,  Ohio— Akron-Canton   Airport;    NDB 

Runway  1,  Amdt.  20:  Revised. 
Circleville,  Ohio — Pickaway  County  Memmlal 

Airport,   NDB   Runway    18;    Original;    Ea- 

tabllBhed. 
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Colorado  Springs,  Colo. — ^Peterson  Field;  NDB 
Runway  36,  Amdt.  18;  Revised. 

Denver,  Odo. — Stapleton  International  Air- 
port; JfUB  Rxmway  2«R,  Original;  EsUb- 
lished. 

Eau  Claire,  Wis.— Eau  Claire  Municipal  Air- 
port;  NDB  RtulWay  22.  Original;  Estab- 
lished. 

Olive  Branch.  Miss.— OUve  Branch  Airport; 
NDB  Runway  18.  Original;  EsUbllshed. 

Olive  Branch,  Miss.— Olive  Branch  Airport- 
NDB  Runway  36,  Original;  Established. 

7.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
mg  NDB/ADF  SIAP's  effective  October 
12,  1972: 

Clemson.  S.C.^-CIemson-Oconee  County  Air- 
port; NDB-A,  Original;  Established. 

8.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP'S  effecUve  Septem- 
ber 21,  1972: 

Chicago.  HI.— Chicago  O'Hare  International 
Airport;  NDB  Runway  »R,  Amdt.  3-  Re- 
vised. 

9.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  August  31 
1972:  • 

Green  Bay,  Wis.— Auotin-Straubel  Field- 
NDB  Runway  6R,'Amdt.  9;  Revised. 

10.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Il£  SIAP's  effective  October  26, 1972. 
Akron,    Ohio — ^Altron-Canton    Airport;     ILS 

Runway  1.  Amdt.  24;  Revised. 

Chicago,  ni.— Cblcago-O'Hare  International 
Airport;  ILS  Runway  27L,  Amdt.  1-  Re- 
vised. 

Chicago,  m.— Cblcago-O'Hare  International 
Airport;  Parallel  ILS  Runway  27L,  Amdt  1- 
Revised. 

Colorado  Sprtngs.  Colo— Peterson  Flrtd;  ILS 
Runway  36.  Amdt.  26;  Revised. 

Eau  Claire.  Wis— Eau  Claire  Municipal  Air- 
port; II£  Runway  22;  Original-  Estab- 
lished. 

11.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
mg  ILS  SIAP's  effective  September  21 
1972: 

Chicago.  lU— Chicago  O'Hare  International 
Airport;  ILS  Runway  8R,  Amdt.  l;  Revised. 

12.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  August  31,  1972: 

Green  Bay,  Wis. — Austln-Straubel  Field  ILS 
Runway  6R.  Amdt.  10;  Revised. 

13.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  October  26 
1972: 

Akron,  Ohio — Akron-Canton  Airport    Radar- 

1,  Amdt.  8;  Revised. 
Colorado     Springs,     Colo.— Peterson     Field; 

Radar-1,  Amdt.  10;  Revised. 

(Sees.  307,  813,  601.  1110.  Federal  Aviation 
Act  of  1968;  49  VB.C.  1438,  1364,  1421.  1610; 
sec.  6(c) .  Department  of  Transportation  Act, 
49  UB.C.  1666(c) ,  6  VS.C.  562(a)  ( 1 ) ) 

Issued  In  Washington,  D.C,  on  Sep- 
tember 7, 1972. 

C.  R.  Melugim,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
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Note:  Incorporation  by  reference  provisions 
In  §§  97  10  and  97.20  (35  P.R.  5610) ,  l4>proTe<l 
by  the  Director  of  the  Federal  Register  on 
May  12,  1969. 

[FR  Doc.72-15510  Filed  9-12-7a;8;46  am] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  A — GENERAL  RULES 

I  Docket  No.  R-399;  Order  No  417-A| 

PART  3 — ORGANIZATION;  OPERA- 
TION; INFORMATION  AND  RE- 
QUESTS; ETHICAL  STANDARDS 

SUBCHAPTER    C — APPROVED    FORMS,    NATURAL 
GAS   ACT 

PART  260 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Extension     of     Requirement     To     File 
Reports   of  Gas   Stored   Underground 

September  6, 1972. 

By  Order  No.  417  issued  Etecember  8. 
1970,  in  Docket  No.  R-399,  44  FPC  1550, 
the  Commission  promulgated  §  260.11  of 
Part  260 — Statements  and  Reports 
(Schedules),  Subchapter  G — Approved 
Forms.  Natural  Gas  Act.  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions to  prescribe  FPC  Form  No.  8,  Re- 
port of  Gas  Stored  Underground,  for  the 
2-year  p)eriod  commencing  November  1. 
1970.  Form  No.  8  was  prescribed  because 
it  had  become  apparent  to  the  Commis- 
sion that  many  jurisdictional  natural 
gas  companies  would  have  to  rely  with 
increased  need  on  natural  gas  storage  to 
supply  the  requirements  of  their  cus- 
tomers during  the  1970-71  and  future 
winter  seasons.  Pipeline  companies  had 
indicated  to  the  Commission  that  they 
would  have  to  place  restrictions  on  their 
load  growth  and  would  have  to  curtail 
interruptible  deliveries  to  a  greater  ex- 
tent than  in  the  past.  There  were  further 
indications  that  some  pipelines  might 
have  further  difficulties  in  meeting  their 
then-contracted  obligations. 

Since  the  prescription  of  Form  No.  8 
the  serious  nature  of  the  gas  supply  prob- 
lem has  become  even  more  evident  to  the 
Commission  through  the  curtailment 
plans  filed  pursuant  to  §  2.70  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations, 18  CFR  2.70.  and  through  the 
applications  for  certificates  and  reports 
of  sales  made  pursuant  to  }§  157.22  and 
157.29  of  the  regulations  under  the  Nat- 
Ural  Gas  Act,  18  CFR  157.22  and  157.29, 
and  §§  2.68  and  2.70  of  the  Commission's 
General  Policy  and  Interpretations,  18 
CFR  2.68  and  2.70.  The  ramifications  of 
the  problem  were  recently  detailed  by 
the  Commission  In  Order  No.  455  Issued 
August  3,  1972,  In  Docket  No.  R-441,  48 
FPC . 
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In  order  that  the  Commission  may  con- 
tinue to  monitor  storage  injections,  with- 
drawals, and  balances,  with  reasonable 
frequency  so  as  to  be  able  to  take  such 
remedial  steps  as  may  be  necessary  to 
assure  the  continuity  of  service.  §  260.11 
is  being  revised  to  provide  for  the  filing 
of  Form  No.  8  indefinitely.  Paragraph 
<a'  is  revised  to  prescribe  Form  No.  8 
without  limit  as  to  time.  Paragraph  (b» 
is  revised  to  require  the  filing  on  No- 
vember 5,  or  the  nearest  date  thereto  that 
information  is  available,  rather  than 
November  1,5  of  the  report  of  gas  stored 
underground  on  November  1  of  each 
year.  The  latter  change  will  make  the 
schedule  for  filing  November  1  informa- 
tion consistent  ^^ith  the  5-day  require- 
ments for  other  Form  No.  8  reports  and 
will  make  more  current  information 
available  to  the  Commission.  Paragraph 
(b>  is  also  revised  by  deleting  the  no 
longer  applicable  exception  regarding 
filing  dates  for  certain  1970  and  1971 
reports.  Section  3.170  of  the  general  rules 
is  amended  to  include  Form  No.  8.  A 
footnote  is  being  added  to  Form  No.  8  to 
make  clear  that  the  volumes  reported 
as  cushion  gas  .should  include  native 
gas.  There  are  no  substantive  changes 
in  the  form. 

Copies  of  revised  Form  No.  8  will  be 
available  from  the  Commission;  how- 
ever, reporting  companies  may  reproduce 
their  own  copies  and  submit  reports 
thereon. 

The  Commission  finds : 

<  1  >  It  is  probable  that  natural  gas 
pipeline  companies  will  have  to  place 
increasing  reliance  upon  underground 
storage  for  an  indefinite  period  in  order 
to  supply  the  requirements  of  their 
tustomers. 

(2»  Inasmuch  as  the  revision  of  sec- 
tion 260.11  of  Approved  Forms.  Natural 
Gas  Act.  adopted  herein  extends  without 
change  in  substance,  except  as  to  a  single 
filing  date,  tlie  use  of  a  form  presently 
required  by  the  Commission,  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  unnecessary. 

<3>  Inasmuch  as  the  amendment  of 
§  3.170  of  the  general  rules  adopted 
herein  concerns  a  matter  of  agency 
practice  and  procedure,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  5  use.  553  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  section  16 
thereof  1 52  Stat.  830.  15  U.S.C.  717o> ,  and 
in  accordance  with  5  U.S.C.  552,  orders: 

A.  Section  260.11  of  Part  260,  Sub- 
chapter G,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  is  revised  to  read 
as  follows : 

§260.11       Form    No.     8,    report    of    gas 
slored  underground. 

(a)  The  form  of  Report  of  Gas  Stored 
Undergroimd,  designated  herein  as  FPC 
Form  No.  8,  is  prescribed  for  natural  gas 
companies  commencing  November  1, 
1970. 


(b)  Each  natural  gas  company  as  de- 
fined by  the  Natural  Gas  Act,  as 
amended,  52  Stat.  821,  except  an  inde- 
pendent producer  as  defined  by  §  154.91 
(a)  of  the  regulations  under  the  Natural 
Gas  Act.  18  CFR  154.91  (a>.  which  owns, 
leases,  or  operates,  an  underground 
natural  gas  storage  field  or  which  has 
natural  gas  stored  for  it  by  others  in  an 
underground  natural  gas  storage  field, 
shall  prepare  and  file  with  tlie  Commis- 
sion an  original  and  two  copies  of  Report 
of  Gas  Stored  Underground.  FPC  Form 
No.  8.  on  or  before  November  5.  or  the 
nearest  date  thereto  that  information  is 
available,  of  each  reporting  year,  Novem- 
ber 1  tlirough  October  31,  showing  vol- 
umes of  gas  in  underground  storage  on 
November  1  and  within  5  days  after,  or 
the  nearest  date  thereto  that  information 
is  available,  the  first  and  15th  days  of 
December  through  March  and  the  first 
days  of  April  through  November,  show- 
ing estimated  accumulated  gas  storage 
withdrawals  and  injections  and  balances 
of  stored  volumes  remaining. 

B.  The  revised  schedule.  FPC  Form  No. 
8,  Report  of  Gas  Stored  Underground,  is 
adopted  in  tlie  form  set  forth  in  Attach- 
ment A  hereto.' 

C.  Section  3.170  of  Part  3.  Subchapter 
A.  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

§  3.170       .Approved  forms,  rlr. 

<  a )  The  following  is  a  list  of  approved 
forms,  statements,  and  reports,  under 
tlie  Natural  Gas  Act,  descriptions  of 
which  have  been  published  in  Subchap- 
ter G.  Parts  250  and  260  of  this  chapter. 
•  •  •  *  • 

(20)  Form  No.  8.  Report  of  Gas  Stored 
Underground  '§  260.11  of  this  chapter). 

(bi  The  approved  forms  listed  in  par- 
agraph !&>  (1)  through  (11)  and  (18 
of  tliis  section  are  published  in  the  reg- 
ulations, copies  of  which  regulations 
may  be  obtained  from  the  Secretary  or 
OPI  upon  written  request.  Copies  of 
statements  and  reports  listed  in  para- 
graph <a)  (12»  to  (20),  inclusive,  of  this 
section  may  be  obtained  from  the  OPI 
of  the  Commission. 

D.  The  revised  §  260.11  of  Approved 
Forms,  Natural  Gas  Act.  adopted  herein 
shall  be  effective  November  1.  1972. 

E.  The  amendment  of  §  3.170  of  the 
general  rules  adopted  herein  shall  be  ef- 
fective upon  issuance  of  this  order. 

F.  The  Secretary  shall  cause  prompt 
publication  of  the  instant  revision  and 
amendment  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-15517  Piled  9-12-7a;8:47  tan] 


>  Attachment  A  filed  as  part  of  the  original 
document. 
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Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health, 
Education,   and   Welfare 

IRegs.  10.  further  cunended] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— BLACK  LUNG  BENEFITS 
(1969 — ) 

Subpart  F — Determinations  of  Dis- 
ability, Other  Determinations,  Ad- 
ministrative Review,  Finality  of 
Decisions,  and  Representation  of 
Parties 

Representation  of  Parties 

Correction 

In  FR.  Doc.  72-14862  appearing  at 
page  17706  of  the  issue  for  Thursday, 
Augiist  31,  1972,  the  word  "manner"  in 
the  third  line  of  §  410.686cfa)  (4),  should 
read  "matter". 

I 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Tetrahydrocannabinols;  Investiga- 
tional-Use  Conditions  for  Halluci- 
nogenic Drugs 

In  the  Federal  Register  of  Decem- 
ber 13.  1969  (34  F.R.  19660),  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  §  3.47  Investigationai-use  condi- 
tions for  certain  hallucinogenic  drugs  (21 
CFR  3.47),  be  amended  to  add  certain 
tetrahydrocannabinols  to  the  listing  of 
drugs  in  §  3.47(a).  The  notice  provided 
for  filing  of  comments  within  30  days 
after  its  publication,  and  this  was  ex- 
tended to  February  11,  1970  by  a  notice 
published  February  3,  1970  (35  PR 
2411). 

Comments  were  received  from  the 
Squibb  Institute  for  Medical  Research. 
New  Brunswick,  N.J.,  Eli  Lilly  It  Co.,  In- 
dianapolis, Ind.,  and  Hoffman-LaRoche 
Inc.,  Nutley,  N.J.  In  addition  to  other 
comments,  the  respondents  were  unani- 
mous in  the  conclusion  that  the  Jhen 
current  Bureau  of  Drug  Abuse  Control 
regiilations  provided  sufficient  control 
and  that  the  imposition  of  additional 
controls  would  be  detrimental  to  legiti- 
mate research. 

Since  receipt  of  the  comments  by  the 
respondents  the  Comprehensive  Dnig 
Abuse  Prevention  and  Control  Act  of 
1970  (P.L.  91-513).  October  27.  1970.  was 
enacted.  Under  the  new  law  the  drugs  In- 
cluded in  j  3.47  (21  CFR  3.47)  are  in 
schedule  I,  subject  to  registration  and 
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very  strict  control  under  section  303  and 
to  the  reporting  requirements  of  section 
307  of  that  act.  Research  with  any  of 
these  drugs  is  therefore  very  tightly  con- 
trolled. Human  research  with  any  of 
these  drugs  is  also  subject  to  the  require- 
ments for  investigational  new  drugs 
under  section  505(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

The  comments  and  other  relevant  in- 
formation having  been  considered,  the 
Commissioner  concludes  that  the  pro- 
posed policy  statement  should  not  be 
adopted  and  that  in  light  of  existing 
controls  which  are  imposed  under  the 
Comprehensive  Ehmg  Abuse  Prevention 
and  Control  Act  of  1970  §  3.47  (21  CFR 
3.47)  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  505  (a)  and  (i),  701(a),  52 Stat. 
1052,  1055  as  amended,  21  U.S.C.  355  (a) 
and  (i».  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §3.47  (21  CFR  3.47)  is  revoked. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-13-72). 

(Sees.  505  (a)  and  (1),  701(a),  52  Stat.  1052, 
1055,  as  amended;  21  U.S.C.  355(a)  and  (1), 
371(a)) 

Dated:  September  6,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[PR  t>oc.72 -15557  Filed  9-12-72;8:53  am] 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  16 — MACARONI  AND  NOODLE 

PRODUCTS 

Enriched  Macaroni   Products  With 
Fortified    Protein 

A  notice  of  proposed  rule  making 
setting  out  a  proposed  defirtition  and 
standard  of  Identity  for  enriched  maca- 
roni products  with  improved  protein 
quality  was  published  in  the  Federal 
Register  of  March  3,  1971  (36  F.R.  4060) . 
This  notice  invited  interested  persons  to 
file  written  comments  on  the  proposed 
regulation.  The  time  for  filing  comments 
was  twice  extended.  April  9,  1971,  and 
April  29,  1971  (36  F.R.  6835,  36  F.R.  8050) . 

More  than  800  persons  filed  comments 
in  response  to  the  proposal.  These  persons 
included  Members  of  Congress,  Federal 
and  State  officials,  individual  consumers, 
representatives  of  consumer  groups, 
manufacturers  of  macaroni  products, 
representatives  of  associations  including 
ones  representing  the  wheat  industry 
and  the  macaroni  producers  trade  associ- 
ation, and  others. 

Almost  all  of  the  comments  from  con- 
sumers (approximately  700)  favored 
adoption  of  a  standard  for  enriched 
macaroni  products  with  improved  pro- 
tein quality,  as  proposed.  Nearly  all  of 
the  remaining  comments,  including  those 
from  three  representatives  of  designated 
consumer  groups,  expressed  opposition 
to  the  proposed  standard.  A  number  of 
the  opposing  comments  expressed  a  fear 
that  establishing  a  new  standard  for  the 
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protein-improved  product  would  result  in 
financial  loss  to  the  wheat  growers,  espe- 
cially those  who  raise  durum  wheat,  and 
to  the  macaroni  producers  who  favor  con- 
tinued production  of  only  those  macaroni 
products  that  are  covered  by  the  present 
standards.  The  statutory  purpose  for 
establishing  reasonable  food  standards  is 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers.  Standards  are 
neither  adopted  nor  rejected  for  the  pur- 
pose of  promoting  the  financial  interests 
of  particular  food  industries  or  of  those 
who  supply  them  with  their  ingredients. 
The  points  of  opposition  expressed  in 
the  adverse  comments  can  be  classified 
as  follows: 

1.  The  proposal  should  be  rejected  and 
no  standard  should  be  promulgated  for  a 
protein -improved  macaroni  product. 

2.  Any  standard  that  is  promulgated 
should  require  the  use  of  wheat 
ingredients. 

3.  No  com  ingredient  should  be  jjer- 
mitted. 

4.  The  standard  should  reijuire  the 
product  to  be  made  in  a  form  (shape  and 
size)  unlike  any  form  that  has  been  used 
for  traditional  macarraii  products. 

5.  Changes  should  be  made  in  the  pro- 
visions concerning  enriching  ingredients. 

6.  The  name  prescribed  for  the  pro- 
tein-improved product  should  be  one  that 
will  avoid  any  confusion  of  this  prcxluct 
with  traditional  macarMii  products. 

It  has  been  concluded  that  some  of 
the  points  in  opF>osition  should  be  re- 
jected and  that  others  warrant  modifi- 
cation of  thesproposed  standard  as  is  set 
out  in  the  more  detailed  consideration 
of  the  comments  which  follows: 

The  National  Macaroni  Manufacturers 
Association,  representing  most  macaroni 
producers,  urged  withdrawal  of  the  pro- 
posal. They  asserted  that  within  the 
compositicMial  requirements  of  the  cur- 
rent standards  their  industry  could  pro- 
duce macaroni  products,  e.g.,  wheat  and 
soy  macaroni  products,  to  meet  the  pro- 
tein requirements  proposed.  The  Com- 
missioner of  Food  and  Drugs  has  con- 
cluded that  no  convincing  explanation 
was  advanced  for  limiting  the  flour-like 
supplement  to  soy  flour  and  for  not  pro- 
viding permission  to  add  other  sources 
of  protein  such  as  the  protein  concen- 
trates made  from  soybeans  or  other  oil- 
seeds or  dairy  protein  sources  such  as 
nonfat  dry  milk.  Among  the  present 
standards,  |J  16.13  and  16.14  require  be- 
tween 12  and  25  percent  of  milk  solids- 
not-fat,  but  they  do  not  permit  the  use 
of  any  soy  flour  or  other  flour-like  in- 
gredients from  nonwheat  sources. 

There  were  comments,  similarly  word- 
ed, that  said  establishing  the  standard 
proposed  would  undermine  all  standards 
of  identity  for  foods.  Grounds  for  this 
assertion  were  not  clearly  set  forth. 
Adopting  the  additional  standard  wUl 
neither  repeal  nor  amend  any  existing 
standard  for  macaroni  and  noodle  prod- 
ucts (21  CFR  16.1  through  16.14). 

Several  comments  noted  that  during 
the  long  period  macaroni  products  have 
been  produced  they  have  always  been 
made  Wth  milled  wheat  ingredients  like 
semolina,  farina,  durum  flour,  and  flour. 
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There  has  been  a  standard  for  wheat  and 
soy  macaroni  products  for  8«>proximately 
30  years.  This  shows  that  wheat  has  not 
been  the  exclusive  source  of  the  flour-like 
ingredients  for  macaroni  products. 

The  proposal  as  published  referred  to 
using  "one  or  more  suitable  farinaceous 
ingredients"  but  it  did  not  make  the  use 
of  any  proportion  of  wheat  ingredient 
mandatory.  Many  commented  that  the 
food  should  lie  exclusively  or  predomi- 
nantly a  wheat  product,  and  the  levels 
of  wheat  ingredient  proposed  varied  con- 
siderably. It  is  the  opinion  of  the  Com- 
missioner that  it  is  reasonable  to  require 
only  that  a  wheat  ingredient  be  the 
predominant  ingredient  of  the  food,  and 
the  final  order  so  provides. 

Some  of  the  comments  objected  to  the 
use  of  the  word  "farinaceous"  on  the 
ground  that  it  does  not  mean  flour-like 
ingredients  from  nonwheat  sources.  In 
view  of  the  disagreement  as  to  whether 
the  term  "farinaceous"  properly  includes 
flour-like  ingredients  from  sources  other 
than  wheat  these  ingredients  are  des- 
ignated In  the  final  order  as  "food  grade 
flours  or  meals  made  from  nonwheat 
cereals  or  from  oilseeds." 

In  comments  from  representatives  of 
the  macaroni  industry,  corn  was  singled 
out  for  opposition.  The  proposal  per- 
mitted com  flour  to  be  used  and  per- 
mitted omitting  wheat  ingredients  en- 
tirely. It  was  noted  that  com  is  cheaper 
than  wheat  and   it  was  asserted  that 
products  made  with  a  corn  ingredient 
would  be  inferior.  The  final  order  has 
been  changed  to  require  the  use  of  more 
wheat  ingredient  than  any  other  ingre- 
dient. The  comments  do  not  demonstrate 
that  permitting  the  use  of  com  ingredi- 
ents, within. this  limitation,  will  result 
in  an  inferior  product  or  otherwise  be 
contrary  to  the  interests  of  consimiers. 
Comments  from  some  industry  repre- 
sentatives objected  to  having  the  stand- 
ard permit  the  subject  food  to  be  made 
in  the  forms  < shape  and  size*  that  have 
been    used    for   the    macaroni    products 
♦    presently  standardized.  Alternative  forms 
were  not  suggested.  It  was  only  con- 
jectured that  consumers  would  ignore  the 
label  name  and  mistake  the  new  article 
for  the  macaroni  products  that  comply 
with  the  old  standards.  The  philosophy 
of  the  14  sections  in  the  macaroni  and 
noodle  products  regulations  is  that  con- 
sumers will  distinguish  among  products 
by  their  names. 

One  conmient  suggested  that  the  pro- 
tein-improved macaroni  product  should 
contain,  in  addition  to  those  vitamins 
and  minerals  that  have  been  specified 
in  all  the  other  standards  for  enriched 
cereal  foods,  six  other  micronutrients.  To 
provide  by  this  regulation  for  listing  10 
micronutrients  sis  mandatory  ingredients 
will  single  this  food  out  from  all  other 
standardized  foods  as  being  superim- 
proved.  The  merit  of  this  food  is  that 
it  is  an  enriched  macaroni  product  with 
improved  protein  quality.  Listing  all  of 
the  vitamins  and  minerals  suggested  Is 
apt  to  lead  to  consumer  confusion.  It  is 
concluded  that  no  adequate  basis  was 
established  to  support  this  suggestion. 
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One  comment  said  it  would  be  more  de- 
sirable for  the  regulation  to  establish 
minimum  and  maximum  range  levels 
for  the  enrichment  nutrients  rather  than 
the  single  levels  proposed,  because  such 
range  levels  would  be  easier  to  meet.  The 
use  of  single-level  requirements,  rather 
than  ranges,  for  the  nutrients  is  desired 
in  order  to  provide  greater  uniformity 
and  to  reduce  the  potential  for  extrava- 
gant claims  by  manufacturers.  This  is 
not  the  first  food  standard  to  use  single 
levels  in  place  of  ranges.  The  standard 
for  nonfat  dry  milk  fortified  with  vita- 
mins A  and  D  sets  single  levels  and  in- 
cludes the  same  recital  permitting  rea- 
sonable overages  being  prescribed  in  this 
case.  Experience  with  that  standard  does 
not  warrant  a  conclusion  that  in  this 
case  the  enrichment  nutrient  levels 
should  be  changed  from  the  single  values 
as  proposed  to  the  ranges  suggested  in 
the  comment. 

A  number  of  the  comments  were  con- 
cerned with  the  name  of  the  food.  Fears 
were  expressed  that  consumers  would 
mistake  the  new  food  for  "traditional 
macaroni  products."  A  number  of  the 
comments  objecting  to  the  proposed 
standard  recommended  that  labels  for 
the  product  should  not  be  permitted  to 
bear  the  word  "macaroni."  The  basic 
standard  for  macaroni  products  is  the 
one  set  out  in  §  16.1  of  the  regulations. 
Eight  other  sections  apply  to  different 
kinds  of  macaroni  products.  In  all  of 
these  sections  the  paragraphs  prescrib- 
ing the  names  for  the  differing  foods 
provide  for  including  the  word  "maca- 
roni" when  the  form  of  the  units  is  ap- 
propriate. There  was  no  showing  that 
permitting  use  of  the  word  "macaroni" 
on  products  like  wheat  and  soy  macaroni 
has  caused  consumers  to  confuse  wheat 
and  soy  macaroni  with  other  macaroni 
products.  No  evidence  has  been  presented 
to  show  that  the  word  "macaroni"  on 
labels  of  this  product  will  cause  consum- 
ers to  confuse  it  with  other  macaroni 
products.  It  was  suggested  by  some  that  a 
way  to  avoid  confusion  would  be  to  re- 
quire the  protein-improved  product  to  be 
labeled  "imitation."  Others  proposed  that 
it  be  designated  "Pro-Comteana,"  "Pro- 
teina  71"  or  the  like.  The  Commissioner 
has  concluded  that  labeling  the  product 
"imitation"  or  designating  it  by  the  fan- 
ciful names  suggested  would  result  in 
misleading  labeling  and  greater  consumer 
confusion. 

The  name  set  out  in  the  proposal  was 
"enriched  macaroni  product  with  im- 
proved   protein    quality,    " 

with  the  blank  filled  in  to  show  the  far- 
inaceous ingredients  used  and  the  other 
ingredients  contributing  significantly  to 
the  protein  quality.  The  existing  stand- 
ards for  wheat  and  soy  mtuiaroni  prod- 
ucts, vegetable  macaroni  products,  and 
enriched  vegetable  macaroni  products 
suggest  that  there  would  be  less  chance 
for  consumer  confusion  if  the  regiilation 
should  prescribe  that  the  word  "wheat," 
followed  by  the  name  of  the  source  of 
any  other  flours  or  meals  used,  shall  in- 
tervene in  the  name  imediately  after  the 
word  "enriched."  The  flnal  order  there- 
fore provides  for  this  form  of  labeling. 


which  will  make  it  consistent  with  the 
labeling  for  other  macaroni  products. 

The  phrase  "improved  protein  quality" 
has  come  into  question  as  being  subject 
to  a  variety  of  interpretations.  There 
may  also  be  limited  consumer  under- 
standing of  the  concept  of  protein 
quality.  For  these  reasons,  it  is  concluded 
that  the  name  can  be  made  more  explicit, 
and  hence  more  meaningful  to  the  con- 
sumer, by  replacing  the  phrase  "im- 
proved protein  quality"  with  the  words 
"fortified  protein." 

Where  any  other  protein  source  in- 
gredient, e.g.,  nopfat  milk,  is  added  to 
furnish  10  percent  or  more  of  the  total 
quantity  of  protein  in  the  food  the  name 
prescribed    will    include   the   statement 

"Made  with "  and  the  blank 

will  be  filled  in  to  name  each  such  pro- 
tein source  ingredient. 

The  Commissioner  considers  that  since 
there  are  no  mandatory  ingredients  in 
the  subject  food  (any  of  a  variety  of 
milled  wheat  ingredients  can  be  used) 
the  final  order,  in  accordance  with  the 
provisions  set  forth  in  21  CFR  3.88(b). 
as  published  in  the  Federal  Register  of 
March  10,  1972  (37  P.R.  5120),  requires 
that  the  common  name  of  each  of  the 
ingredients  used  be  declared  on  the  label 
with  the  exception  of  optional  spices  and 
flavorings,  which  may  continue  to  be 
designated  as  such  wlUiout  specific  in- 
gredient statements. 

In  the  proposal  the  requirement  for 
not  less  than  20  pereent  protein  was 
based  on  the  weight  of  the  finished  food. 
It  has  been  concluded  that  this  require- 
ment can  be  made  more  definite  by  ex- 
pressing it  on  the  basis  of  the  product 
calculated  to  a  13  percent  moisture  basis. 
It  is  recognized,  and  many  of  the  com- 
ments pointed  out,  that  macaroni  pix)d- 
ucts  and  enriched  marcaroni  products 
are  good  and  economical  foods.  The 
macaroni  products  that  have  been  pro- 
duced in  greatest  amounts  have  de- 
pended chiefiy  on  the  wheat  ingredient 
for  their  protein  content.  These  products 
have  contained  about  13  percent  protein 
but  the  blologfical  value  of  wheat  pix)tein 
is  not  high  because  of  certain  amino  acid 
deficiencies.  It  is  feasible  to  add  other 
protein  source  ingredients  to  produce 
products  with  20  p>ercent  or  more  protein, 
and  at  the  same  time  achieve  a  signifi- 
cant overall  improvement  in  protein  qual- 
ity. It  is  concluded  that  since  none  of 
the  current  standards  carry  specific 
minimvun  protein  requirements,  setting 
a  standard  for  protein  requirements  to 
cover  such  foods  will  serve  the  interests 
of  consumers. 

On  the  basis  of  the  information  given 
in  the  proposal,  the  comments  received, 
and  other  relevant  information,  the 
Commissioner  concludes  that  promul- 
gation of  the  following  definition  auid 
standard  of  identity  for  enriched  maca- 
roni products  with  fortified  protein  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consimiers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948:  21  U.S.C.  341,  371)  and  imder 
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authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
16  be  amended  by  adding  the  following 
new  section: 

§  16.15  Enriched  macaroni  priaducta 
with  fortified  protein;  identity;  label 
KlatenienI  of  ingredients. 

(ai  (1)  Each  of  the  foods  for  which 
a  standard  of  Identity  is  prescribed  by 
this  section  is  produced  by  drying  formed 
units  of  dough  made  with  one  or  more  of 
the  milled  wheat  ingredients  designated 
in  $§  16.1(a)  and  16.3(a),  and  other 
ingredients  to  enable  the  finished  food 
to  meet  the  protein  requirements  set  out 
in  subparagraph  (2)  (1)  of  this  para- 
graph. Edible  protein  sources,  including 
food  grade  flours  or  meals  made  from 
nonwheat  cereals  or  from  oilseeds,  may 
be  used.  Vitamin  and  mineral  enrich- 
ment nutrients  are  added  to  bring  the 
food  into  conformity  with  the  require- 
ments of  paragraph  (b)  of  this  section. 
Safe  and  suitable  ingredients,  as  pro- 
vided for  in  paragraph  (c)  of  this  sec- 
tion, may  be  added.  The  pn^^ortion  of 
the  milled  wheat  ingredient  is  larger 
than  the  proportion  of  any  other  ingredi- 
ent used. 

(2)  Each  such  finished  food,  when 
tested  by  the  methods  described  in  the 
cited  sections  of  the  book  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  11th 
edition,  1970,  meets  the  following  speci- 
fications : 

(i)  The  protein  content  (NX 6.25)  is 
not  less  than  20  percent  by  weight  (on 
a  13  percent  moisture  basis)  as  deter- 
mined by  the  method  In  section  14.134. 
The  protein  quality  is  not  less  than  95 
percent  that  of  casein  as  determined  on 
the  cooked  food  by  the  method  in  sec- 
tions 39.166  through  39.170  of  the  offi- 
cial methods. 

(ii)  The  total  solids  content  is  not  less 
than  87  percent  by  weight  as  determined 
by  the  method  in  section  14.125  of  the 
official  methods. 

(b)  (1)  Each  food  covered  by  this  sec- 
tion contains  in  each  pound  5  milli- 
grams of  thiamin,  2.2  milligrams  of  ribo- 
fiavin,  34  milligrams  of  niacin  or  niacin- 
amide, and  16.5  milligrams  of  iron. 

(2)  Each  pound  of  such  food  may  also 
contain  625  milllgTams  of  calcium. 

(3)  Iron  and  calcium  may  be  added 
only  in  forms  which  are  harmless  and 
assimilable.  The  enrichment  nutrients 
may  be  added  in  a  harmless  carrier  used 
only  in  a  quantity  necessary  to  effect  a 
uniform  distribution  of  the  nutrients  in 
the  finished  food.  The  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shall  be  deemed  to  have  been  met 
if  reasonable  overages,  within  the  limits 
of  good  manufacturing  practice,  are 
present  to  assure  that  the  prescribed 
levels  of  the  vitamins  and  mineral  (s) 
are  maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution. 

(c)  The  safe  and  suitable  ingredients 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are  ingredients  that  serve  a  useful 
purpose,  e.g.,  to  fortify  the  protein  or 
facilitate  production  of  the  food,  but  they 
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do  not  include  color  additives,  artificial 
fiavorings,  artificial  sweeteners,  chemical 
preservatives,  or  starches.  Ingredients 
deemed  suitable  for  use  by  this  paragrt^ih 
are  sulded  in  amounts  that  are  not  in  ex- 
cess of  those  reasonably  required  to 
achieve  their  intended  piuposes.  Ingredi- 
ents are  deemed  to  be  safe  if  they  are  not 
food  additives  within  the  meaning  of  sec- 
tion 201  (s)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  or  in  case  they  are 
food  additives,  if  they  are  used  in  con- 
formity with  regulations  established 
pursuant  to  section  409  of  the  Act. 

(d)  (1)  The  name  of  any  food  covered 
by    this   section   is   "Enriched    Wheat 

Macaroni    Product — with 

Fortified  Protein,"  the  blank  being  filled 
in  with  appropriate  word(s)  such  as 
"Soy"  to  show  the  source  of  any  fioiirs 
or  meals  used  that  were  made  from  non- 
wheat  cereals  or  from  oilseeds.  In  lieu  of 
the  words  "Macaroni  Product"  the  word 
"Macaroni,"  "Spaghetti,"  or  "Vermicelli," 
as  appropriate,  may  be  used  if  the  units 
conform  in  shape  and  size  to  the  require- 
ments of  5  16.1  (b),  (c),or  (d). 

(2)  When  any  ingredient,  not  desig- 
nated in  the  part  of  the  name  prescribed 
in  subparagraph  ( 1 )  of  this  paragraph,  is 
added  in  such  proportion  as  to  contribute 
10  percent  or  more  of  the  quantity  of 
protein  contained  in  the  finished  food, 
the  name  shall  include  the  statement 
"Made  with ."  the  blank  be- 
ing filled  in  with  the  name  of  each  such 
ingredient,  e.g.,  "Made  with  nonfat 
milk." 

(3)  When,  in  conformity  with  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
two  or  more  ingredients  are  listed  in  the 
name,  their  designations  shall  be  ar- 
ranged in  descending  order  of  predomi- 
nance by  weight. 

(4)  In  the  case  of  a  food  made  to  com- 
ply with  another  section  of  this  part,  but 
which  also  meets  the  compositional  re- 
quirements of  this  section,  it  may  alter- 
natively bear  the  name  set  out  In  that 
other  section. 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tion of  Part  1  of  this  chapter.  Further, 
the  declaration  of  ingredients  as  set 
forth  in  this  paragraph,  shall  ain>ear  in 
letters  not  less  than  one-half  the  size 
of  that  required  by  S  1.8b  of  this  chapter 
for  the  declaration  of  net  quantity  of 
contents,  and  in  no  case  less  than  one- 
sixteenth  of  a  inch  in  height. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockviUe.  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  leagally  sufficient  to  justify  the 
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relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies.  Received  objections 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401.  701,  52  SUt.  1046.  1055-1056.  as 
amended  by  70  SUt  919  and  72  Stat.  948: 
21  use.  341.371) 

Dated:  August  29,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  arid  Drugs. 

IFR  Doc.72-15467  Piled  9-12-72;8:46  am] 


SUBCHAPTER    B— FOOD   AND    FOOD    PRODUCTS 

PART  51— CANNED  VEGETABLES 

Canned  Dry  Peas;  Order  Establishing 
Separate  Standards  of  Identity, 
Quality,  and  Fill  of  Container 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  caiuied  peas  (21  CFR 
51.1)  by  deleting  all  references  to  dried 
peas ;  and  of  establishing  new  standards 
of  identity,  qusJlty,  and  fill  of  container 
for  canned  dry  peas: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter,  based  on  a 
petition  by  the  Washington  and  Idaho 
Dry  Pea  and  Lentil  Commissions,  Post 
Office  Box  463,  Moscow,  ID  83843,  was 
published  in  the  Federal  Rcgistkr  of 
November  27.  1971  (36  PJl.  22685). 

Eight  comments  were  received  in  re- 
sponse to  the  proposal,  six  of  which 
favored  its  adoption.  An  adverse  com- 
ment was  received  from  a  pea  canner. 
In  addition,  an  association  of  canners 
and  freezers  reported  on  a  poll  of  its 
members  that  three  out  of  24  members 
who  responded  were  in  favor  of  the  pro- 
posal, 18  in  oppositicm,  and  three  neither 
for  nor  against  it. 

Issues  raised  by  opponents  of  the  pro- 
posal were  that  consumer  confusion  will 
result  because  of  the  name  "cooked  dry 
peas"  or  "soaked  dry  peas"  on  labels 
would  not  sufficiently  distinguish  the 
product  from  canned  succulent  peas; 
that  the  image  of  canned  succulent  peas 
will  suffer  if  canned  dry  peas  are  mar- 
keted without  being  labeled  "substand- 
ard in  quality":  and  that  overmature 
succulent  peas  would  henceforth  be 
canned  and  labeled  as  "cooked  dry  peas" 
or  "soaked  dry  peas"  rather  than  as  sub- 
standard succulent  peas. 

The  petitioner  stated  and  the  Com- 
missioner of  Food  and  Drugs  concurs 
that  canned  dry  peas  and  canned  suc- 
culent peas,  though  similar  in  appear- 
ance, are  markedly  different  in  flavor, 
texture,  and  composition.  The  proposed 
canned  dry  pea  identity  standard  spec- 
ifies use  of  dry  peas,  and  the  substitu- 
tion of  overmature  succulent  peas  would 
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be  a  detectable  violation  of  that  stand- 
ard. Agriculture  Handbook  No.  8  figures 
indicate  that  canned  dry  peas,  relative 
to  canned  succulent  peas,  have  more 
than  twice  as  much  protein  and  more 
than  three  times  as  much  potassium,  but 
less  than  one-tenth  as  much  vitamin  A 
and  less  than  one-fourth  as  much  vita- 
min C.  Reliable  assay  methods  for  these 
four  nutrients  are  available,  and  could 
be  used  to  determine  whether  over- 
mature succulent  peas  have  been  sub- 
stituted for  dry  peas  in  violation  of  the 
canned  dry  pea  identity  standard.  The 
petitioner's  data  from  an  independent 
commercial  analytical  laboratory  agree 
within  reasonable  limits  with  the  values 
in  Agriculture  Handbook  No.  8. 

The  view  of  the  minority  of  the  mem- 
bers of  the  Association  of  Canners  and 
Freezers  is  that  canned  dry  peas  is  a 
different  product  from  canned  succulent 
peas  and  that  there  is  a  market  for 
canned  dry  peas  which  would  not  affect 
the  market  for  canned  succulent  peas. 
The  minority  is  also  in  agreement  with 
the  proposed  labeling.  Finally,  this  group 
points  out  that  canned  lima  beans  are 
prepared  from  succulent  and  from  dry 
lima  beans,  that  the  latter  are  labeled 
as  packed  from  dry  beans  and  consumers 
do  not  appear  to  have  been  confused 
thereby.  In  order  to  assure  that  con- 
sumers will  not  confuse  canned  dry  peas 
with  canned  succulent  peas,  the  Com- 
missioner concludes  that  all  words  in  the 
name  "cooked  dry  peas"  or  "soaked  dry 
peas"  should  appear  on  labels  in  type 
of  uniform  size,  style,  and  color. 

On  -the  basis  of  information  submitted 
in  the  petition,  the  comments  received, 
and  other  relevant  information,  the  Com- 
missioner concludes  that  adoption  of  the 
proposal,  as  set  forth  below,  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sections  401,  701,  52  Stat.  1046, 
1055-1056,  as  amended  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered,  That  Part 
51  be  amended,  as  follows: 

1.  In  §  51.1  by  deleting  paragraphs  <a) 
(3)  and  (4)  and  revising  paragraphs 
(b)(12)  and  (d)(1),  as  follows: 

§  51.1      Canned     peas;      identity;      label 
statement     of     optional     ingredients. 

(a)  Canned  peas  is  the  food  prepared 
from  one  of  the  optional  pea  ingredients, 
specified  in  this  paragraph,  and  water. 
The  food  may  contain  one  or  more  of 
the  optional  ingredients  specified  in 
paragraph  (b)  of  this  section  and  one 
or  more  of  the  optional  seasonings  spec- 
ified in  paragraph  (c)  of  this  section. 
The  food  is  sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent  spoil- 
age. The  optional  pea  ingredients  are: 

(1)  Shelled,  succulent  peas  (Pisum 
sativum)  of  Alaska  or  other  smooth  skin 
varieties. 

(2)  Shelled,  succulent  peas  (Pisum 
satitmm)  of  sweet,  wrinkled  varieties. 

(b)  •  •  • 
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(12)  Sodium  carbonate,  sodium  bicar- 
bonate, sodium  hydroxide,  calcium  hy- 
droxide, magnesium  hydroxide,  mag- 
nesium oxide,  magnesiiun  carbonate,  or 
any  mixture  or  combination  of  these  in 
such  quantity  that  the  pH  of  the  finished 
canned  peas  is  not  more  than  8,  as  de- 
termined by  the  glass  electrode  method 
for  the  hydrogen  ion  concentration. 

<c)    •    •    • 

(d)(1)  The  label  shall  name  the  op- 
tional pea  ingredient  present  by  use 
of  the  word  or  words  "early"  or  "June" 
or  "early  June",  or  "sweet"  or  "sweet 
wrinkled"  or  "sugar."  If  one  or  more  of 
the  optional  seasoning  ingredients  spec- 
ified in  paragraph  (c)  of  this  section  are 
used,  the  word  "seasoned"  may  immedi- 
ately precede  the  name  of  the  optional 
pea  ingredient. 

•  •  •  •  • 

2.  By  adding  three  new  sections  as 
follows : 

§  51.4  Canned  dry  pea.«;  identity;  label 
statement    of    optional    ingredients. 

Canned  dry  peas  conforms  to  the  defi- 
nition and  standard  of  identity,  and  is 
subject  to  requirements  for  label  state- 
ment of  optional  ingredients  prescribed 
for  canned  peas  by  I  51.1,  except  that: 

(a)  The  optional  pea  ingredients  are: 
(1)  Shelled,  dry  peas  (Pisum  sativum) 

of  Alaska  or  other  smooth  skin  varieties. 
<2)   Shelled,  dry  peas  (Pisum  sativum) 
of  sweet,  wrinkled  varieties. 

(b)  The  optional  ingredients  specified 
in  §  51.1(b)  (12)  shall  not  be  used. 

(c)  The  name  of  the  food  required  on 
the  label  is  "cooked  dry  peas"  or  "soaked 
dry  peas."  The  full  name  of  the  food 
shall  appear  on  the  principal  display 
panel  of  the  label  in  type  of  uniform  size, 
style,  smd  color.  The  optional  pea  in- 
gredient names  specified  by  !  51.1(d)  (1) 
shall  not  be  used  on  labels,  but  when  one 
or  more  of  the  optional  seasoning  in- 
gredients specified  in  S  51.1(c)  are  used, 
the  word  "seasoned"  may  immediately 
precede  the  name  of  the  food. 

§  51.5  Canned  dry  peas;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
dry  peas  is  that  specified  for  canned  peas 
by  §  51.2  (a)  and  (b),  except  that: 

( 1 )  The  alcohol  insoluble  solids  maxi- 
mimis  specified  in  §  51.2(a)(7)  do  not 
apply. 

(2)  The  alcohol  insoluble  solids 
method  specified  in  S  51.2(b)  (5)  Is  not 
used. 

(b)  If  the  quality  of  canned  dry  peas 
falls  below  the  standard  of  quality  pre- 
scribed by  paragraph  (a)  of  this  section 
the  label  shall  bear  the  statement  of  sub- 
standard quality  in  the  manner  and  form 
specified  in  S  51.2(c)  for  canned  peas,  ex- 
cept that  words  "Excessively  Mealy" 
shall  not  be  used. 

§51.6  Canned  dry  peas;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fiU. 

(a)  The  standard  of  fill  of  container 
for  canned  dry  peas  Is  that  prescribed  for 
canned  peas  by  S  51.3(a). 


(bi  If  canned  dry  peas  fall  below  the 
standard  of  fill  of  container  prescribed  by 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard fill  specified  in  §  10.7ib)  of  this 
chapter,  in  the  manner  and  form  therein 
specified. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  RockviUe.  Md 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

EffecUve  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the 
Federal  Register. 

(Sees.  401,  701.  62  Stat.  1046,  1055-1066,  as 
amended  by  70  Stat.  919  and  72  Stat.  948  21 
U.S.C.  341,371) 

Dated:  Septembers.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-15542  PUed  9-12-72:8:52  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additivas  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(1B2577)  filed  by  Velsicol  Chemical 
Corp.,  341  East  Ohio  Street.  Chicago,  HI. 
60611,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below,  to 
provide  for  the  safe  use  of  styrene- 
isobutylene  copolymers  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  9  121.2526(b)(2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows: 


§  121.2526  ComponenU  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


(b> 
(2) 


•  •   • 

•  •   • 


List  of  substances 
•   •   • 

Styrene  •  Isobu- 
tylene  copoly- 
mers (weight 
average  mo- 
lecular weight 
not  less  than 
6.300). 


Limitations 


/ 


F^r  use  only  in  coatings 
for  paper  and  paperboard 
Intended  for  use  In  con- 
tact under  conditions  ot 
use  D  and  O  described  in 
Tab4e  2  of  paragrapb  (c) 
of  this  section,  with  food 
of  types  I,  n,  IV-B.  VI-B, 
VII-B,  and  Vni  de- 
scribed in  Table  1  of 
paragraph  (c)  of  this 
section;  and  limited  to 
use  at  a  level  not  to  ex- 
ceed 40  percent  by 
weight  of  the  coating 
solids. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suflBcient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-13-72) . 

(Sec.    409(c)(1),    72    Stat.    1786;    31    U.S.C. 
348(c)(1)) 

Dated:  September  6, 1972. 

Sam  D.  FiirK. 
'  Associate  Commisgioner 
for  ComjOiance. 

[FR  DOC.72-16&59  FUed  9-12-72:8:63  am] 
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PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Contain*!^  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antifocging  Agent  in  Food-Packaging 
Materials 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1B2582)  filed  by  M  ft  T  Chemicals,  Inc., 
Rahway,  N.J.  07065,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  glycerol  ester  mixtures  of  rtclnoleic 
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acid  as  an  antifogging  agent  for  permit- 
ted plasticized  vinyl  chloride  homo-  and/ 
or  copolymers  in  food-contact  articles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  C!FR 
2.120).  1121.2527(b)  Is  amended  by  al- 
phabetically adding  to  the  list  of  sub- 
stances a  new  item  as  follows : 

§  121.2.'>27  AntiMatic  and/or  antifog- 
Kinic  atcenl!'  in  food-parkiiging  mate- 
riaU. 


(b>  List  of  substances: 


Glycerol  ester  mix- 
tures of  riclnoleic 
acid,  containing  not 
more  than  60  per- 
cent monorlcinole- 
ate.  45  percent  dl- 
rlcinoleate.  10  t>er- 
cent  trlricinoleate. 
and  3.3  percent  free 
glycerine. 

•   •   • 


Limitations 
•  •  • 
As  an  antifogging 
agent  at  levels  not 
exceeding  1.6  per- 
cent by  weight  of 
permitted  plasti- 
cized vinyl  chlo- 
ride bomo-and/or 
copolymers. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (9-13-72). 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  September  5,  1972. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.72-15543  Piled  9-12-72:8:63  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containters  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Synthetic  Petroleum  Wax 

The  Commissicmer  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
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(FAP  2B2754)  filed  by  PetroUte  Corp., 
Bareco  Division,  Post  Office  Drawer  K, 
Tulsa.  Okla.  74115,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  extend  the  presently 
authorized  uses  of  synthetic  petroleum 
wax  under  this  Subpart  F  to  all  appli- 
cations where  natural  petroleum  wax  is 
permitted  for  use  as  a  component  of  ar- 
ticles intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  S  121.2618  is  revised  to  read  as 
follows : 

§  121.2618     Petroleum  wax,  synthetic. 

Synthetic  petroleum  wax  may  be  safely 
used  in  applications  and  under  the  same 
conditions  where  naturally  derived  pe- 
troleum wax  is  permitted  in  this  Subpart 
F  as  a  component  of  articles  intended  to 
contact  food,  provided  that  the  syn- 
thetic petroleum  wax  meets  the  defini- 
tion and  specifications  prescribed  in 
S  121.1239  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  vinlll  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-13-72) . 

(Sec.  409(c)  (i),  72  Stat.  1786:  21  U.S.C.  348 
(c)(1)) 

Dated:  September  5, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
IPR  Doc.72-1556a  Piled  9-12-72:8:53  am] 


SUtCHAPTER  C — DRUGS 
PART     135 — NEW     ANIMAL     DRUGS 

Subpart    C — Sponsors    of    Approved 
Apph'cations 

PART    135b— NEW    ANIMAL    DRUGS 
FOR   IMPLANTATION   OR    INJECTION 

Orgotein  for  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation   (45-863V)    filed   by   Diagnosttc 
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Data,  Inc.,  518  Logue  Avenue,  Mountain 
View,  CA  94040,  proposing  the  safe  and 
effective  use  of  orgotein  In  the  treatment 
of  soft  tissue  inflammation  associated 
with  the  musculoskeletal  system  of 
horses.  The  application  is  approved. 

To  facilitate  referencing.  Diagnostic 
Data,  Inc.,  is  being  assigned  a  code  num- 
ber and  placed  In  the  list  of  sponsors  in 
5  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135b  are  amended  as  fol- 
lows: 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  num- 
ber 084  as  f oUows : 

§  135.501  Name!>,  addresses,  and  rode 
numbers  of  sponsors  of  approved 
applications. 


(C) 


Code  No. 

•   •   • 


Firm  name  and  address 


084 Diagnostic    DaU,    Inc.,    618 

Logue   Avenue,    Mountain 
View,  Calif.  94040. 

2.  Part  135b  is  amended  by  adding  a 
new  section  as  follows : 

§  135b.67      Orgotein    for    injeetion,    vet- 
erinary. 

(a)  Specifications.  Orgotein  for  injec- 
tion, veterinary,  is  packaged  In  a  vial 
containing  5  milligrams  of  orgotein  and 
10  milligrams  of  sucrose  as  lyophilized 
sterile  nonpyrogenic  powder  with  direc- 
tions for  dissolving  the  contents  of  the 
vial  in  2  milliliters  of  diluent  which  is 
sodium  chloride  injection,  U.S.P. 

(b)  Sponsor.  See  code  No.  084  in 
S  135.501(c)   of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
horses  in  the  treatment  of  soft  tissue  in- 
flammation associated  vdih  the  musculo- 
skeletal system. 

(2)  It  is  administered  by  deep  intra- 
muscular injection  at  a  dosage  level  of 
5  milligrams  every  other  day  for  2  weeks 
and  twice  weekly  for  2  to  3  more  weeks. 
In  severe  cases,  both  acute  and  chronic 
may  benefit  more  from  daily  therapy  Ini- 
tially. Dosage  may  be  continued  beycmd 
5  weeks  if  satisfactory  improvement  has 
not  yet  been  achieved. 

(3)  Not  for  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-13-72). 

(Sec.  512(1),  82  Stat.  347;  21  U  S.C.  360b(i)) 

Dated:  September  5, 1972. 

C.  D.  Van  HotrwELmc, 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.7a-155dl  PUed  9-12-72; 8: 53  ami 


RULES  AND   REGULATIONS 

PART     135 — NEW    ANIMAL     DRUGS 

Subpart    C — Sponsors    of    Approved 
Applications 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Butonate  Liquid,  Veterinary 

TTie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (41-587V)  filed  by  Thuron  Indus- 
tries, Inc.,  12200  Denton  Drive.  Dallas, 
Tex.  75234,  proposing  the  safe  and  effec- 
tive use  of  butonate  liquid,  veterinary  as 
an  anthelmintic  for  horses.  The  appli- 
cation is  approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  sponsors  in  §  135.501  (21 
CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ5.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135c  are  amended  as 
follows : 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  number 
085  as  follows : 

§  135.501  Names,  addaeAses.  and  rode 
numbers  of  sponsors  of  approved 
applieations. 

•  *  *  •  • 

«c»    *    •    * 

Code  No.  Firm.  nam.e  and  address 

•    •    •  •    •    • 

085 Thuron     Industries.     Inc..     12200 

Denton  Drive,  Dallas,  Tex.  75234. 

2.  Part  135c  is  amended  by  adding  a 
new  section  as  follows: 

§  135r.78      Butonate     liquid,     \elrrinary. 

(a)  Chemical  name.  Dimethyl  (2,2,2- 
trichloro-  1-hydroxyethyl )  phosphonate 
ester  of  butyric  acid. 

<b)  Specifications.  Butonate  liquid 
veterinary  contains  13  percent  butonate 
by  weight  in  a  suitable  base. 

(c)  Sponsor.  See  code  No.  085  in 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  used 
in  horses  other  than  foals  (sucklings 
and  young  weanlings)  for  the  removal 
and  control  of  bots  (Gastrophilus  in- 
testinalis,  G.  nasalis)  and  ascarids 
{Parascaris  equorum) . 

(2)  It  is  administered  by  a  stomach 
tube  at  a  dosage  level  of  1  fluid  ounce 
per  200  pounds  of  body  weight.  The 
dose  is  emulsifled  in  a  convenient  amount 
of  water  ( Vi  to  2  pints)  at  the  time  of 
treatment  before  administration. 

(3)  The  drug  should  not  be  given  to 
horses  which  are  severely  debilitated,  suf- 
fering from  diarrhea  or  severe  constipa- 
tion. Infectious  disease,  toxemia  or  colic 
until  such  conditions  are  corrected  with 
proper  therapy. 

(4)  This  drug  Is  a  cholinesterase  in- 
hibitor. Do  not  use  this  drug  in  animals 
simultaneously  or  within  a  few  days 
before  or  after  treatment  ^th  or  ex- 


posure to  chohnesterase-inhibiting  drugs, 
pesticides  or  chemicals. 

(5)  Not  for  use  in  horses  intended  for 
food. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (9-13-72). 

(Sec.  512(1).  82  SUt.  347;  21  US.C.  360b(l)) 

Dated:  September  6,  1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc. 72-15562  Piled  9-12-72; 8  53  am] 


PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Prednisolone  Acetate,  Sodium  Sulfa- 
cetamide   and    Neomycin    Ointment 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 10-471 V)  filed  by 
Schering  Corp.,  86  Orange  Street,  Bloom- 
field.  NJ  07003,  proposing  revised  label- 
ing for  the  safe  and  effective  use  of  pred- 
nisolone acetate,  sodium  sulfacetamide 
and  neomycin  in  an  ointment  for  the 
treatment  of  dogs  and  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135.1.27  Prednisolone  aretute.  sodium 
sulfacetamide,  neomycin  ointment, 
veterinary. 

(a)  Spectylcafions.  Each  gr£mi  of  oint- 
ment contains  5  milligrams  of  pred- 
nisolone acetate.  100  milligrams  of 
sodium  sulfacetamide,  and  2.5  milli- 
grams of  neomycin  sulfate  (equivalent 
to  1.75  milligrams  of  neomycin  base)  in 
a  white  petrolatum  and  mineral  oil  base. 

(b)  Sponsor.  See  code  No.  032  in 
5  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  treating  external  eye  and 
ear  infections  caused  by  bacteria  sensi- 
tive to  neomycin  or  sodium  sulfacetamide 
and  the  inflammation,  edema,  and  al- 
lergy which  often  accompany  these 
conditions  in  dogs  and  cats. 

(2)  Application  of  the  drug  for  eye 
and  ear  purposes  should  be  made  fre- 
quently, a  thin  film  should  be  applied 
three  or  four  times  daily.  In  chronic  con- 
ditions, withdrawal  of  treatment  should 
be  carried  out  by  gradually  decreasing 
the  frequency  of  application. 

(3)  All  topical  ophthalmic  prepara- 
tions ccHitairiing  corticosteroids,  with  or 
without  an  antimicrobial  agent,  are  con- 
traindicated  in  the  initial  treatment  of 
corneal  ulcers.  They  should  not  be  used 
until  the  infection  is  under  control  and 
regeneration  is  well  underway. 
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(4)  Federal  law  restricts  this  drug  to 
use  by  or  (m  the  order  ot  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (9-13-72). 

(Sec.  512(1),  82  Stat.  347;  31  U.S.C.  360b(i)  ) 

Dated:  September  6,  1972. 

C.  D.  Van  Hoxtwelin6, 

Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.72-16560  Piled  9-13-72;8:53  am) 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Phenothiazine,  Hexachlorophene; 
Revocation 

Based  upon  a  notice  of  withdrawal  of 
approval  of  new  animal  drug  application 
with  respect  to  Bisophene,  a  new  animal 
drug  containing  phenothiazine  and  hexa- 
chlorophene (Docket  No.  PDC-D-467) 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  new 
animal  drug  regulations  should  be 
amended  to  revoke  provisions  for  the  use 
of  phenothiazine  and  hexachlorophene  in 
combination. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i> )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  135c  and  135g  are  amended  as 
follows : 

Section  135c. 11  Phenothiazine  and 
hexachlorophene  in  co7nbination  is  re- 
voked. 

Sections  135g.50  Hexachlorophene 
and  135g.51    Phenothiazine  are  revoked. 

Effective  date.  This  order  shall  be  ef- 
fective upcxi  publication  in  the  Federal 
Register  (9-13-72). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360bii»  ) 

Dated:  September  6,  1972. 

Sam  D.  Fine, 
I      Associate  Commissioner 
'  for  Compliance. 

|FR  Doc.72-15555  PUed  0-12-72:8:53  ami 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  149a— DICLOXACILLIN 

Sodium   Dicloxacillin  Monohydrote 
Capsules,  Veterinary 

Tlie  Commissioner  of  FHwd  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-032V)  fUed  by  Bristol  Labora- 
tories, Division  of  Bristol-Myers  CO.,  Post 
Office  Box  657,  Syracuse,  N.Y.  13201  pro- 
posing the  safe  and  effective  use  of 
sodium  dicloxacillin  mmohydrate  cap- 
sules for  the  treatment  of  dogs.  The  ap- 
plication is  approved. 


RULES  AND  REGULATIONS 

Because  said  drug  is  subject  to  batch 
certification  under  provisions  of  section 
512(n)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  this  order  provides  for  ap- 
propriate amendments  to  the  antibiotic 
drug  certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (i)  and  (n),  82  Stat.  347; 
350-51;  21  U.S.C.  360b  (1)  and  (n) )  and 
under  authority  delegated  to  the  C<«n- 
missioner  (21  CFT*  2.120),  Parts  135c 
and  149a  are  amended  as  follows: 

1.  Part  135c  is  amended  by  adding  the 
following  new  section : 

§  I3.'><'.7.^      Sodium     dicloxacillin     mono- 
lij  drate  capsules,  veterinary. 

(a I  Specifications.  The  drug  is  in  cap- 
sule form  and  conforms  to  the  certifica- 
tion requirements  of  §  149a.l4  of  this 
chapter. 

(b)  .Sponsor.  See  code  No.  044  In 
§  135  501(c)  of  this  chapter. 

(c»  Conditions  of  use.  (1)  It  is  used  in 
dogs  in  the  treatment  of  pyoderma 
(pyogenic  dermatitis)  known  to  be  due 
to  penicillinase-pioduclng  staphylococci 
which  have  been  shown  to  be  sensitive  to 
the  drug. 

(2)  It  is  administered  to  dogs  at  the 
rate  of  5  milligrams  to  10  milligrams  per 
pound  of  body  weight,  three  times  daily. 
In  severe  cases  the  dose  may  be  increased 
to  25  milligrams  per  pound  of  body 
weight  three  times  dally.  Treatment 
should  be  continued  for  24  to  48  hours 
after  the  animal  has  become  afebrile  or 
asymptomatic.  The  drug  should  be  ad- 
ministered 1  to  2  hours  before  feeding  to 
insure  maximum  absorption. 

(3t  For  use  in  the  treatment  of  dogs 
only.  Not  for  use  in  animals  which  are 
raised  for  food  production. 

(4t  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  149a  is  amended  by  adding  the 
following  new  section: 

S  I  19a.  1 4      SHtdium     dicloxacillin     mono- 
li>  (Irate  capsules,  veterinary. 

la'  Requirements  for  certification — 
•  1 1  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  dicloxacillin 
monohydrate  capsules,  veterinary,  are 
composed  of  sodium  dicloxacillin  mono- 
liydrate  and  one  or  more  suitable  dilu- 
ents and  lubricants.  Each  capsule  con- 
tains sodium  dicloxacillin  monohydrate 
equivalent  to  50,  100,  200,  or  500  milli- 
grams of  dicloxtu;illin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  dicloxacillin 
that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  5  per- 
cent. The  sodium  dicloxacillin  mono- 
hydrate conforms  to  the  requirements  of 
S  149a. 1(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter,  except  that  in  lieu 
of  the  requirements  of  §  148.3(a)(1),  It 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  {  1.106(c)  of 
this  chapter. 
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(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

( i )  Results  of  tests  and  assays  on : 

(a)  The  sodium  dicloxacillin  mono- 
hydrate used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  organic 
chlorine  content,  free  chloride  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  sodium  dicloxacillin  mono- 
hydrate used  in  making  the  batch:  10 
containers,  each  containing  not  less  than 
500  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Place 
a  representative  number  of  capsules  Into 
a  high-speed  glass  blender  jar  contain- 
ing sufBcient  1  percent  potassium  phos- 
phate buCfer,  pH  6.0  (solution  1 ) ,  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 1  to  the  reference  concentration  of 
5  micrograms  of  dicloxacillin  per  milli- 
liter (estimated)  for  the  microbiological 
agar  diffusion  assay  and  to  the  pre- 
scribed concentration  for  the  iodometric 
assay. 

(ii)  Assay  procedure.  Assay  for  po- 
tency by  either  of  the  following  methods; 
however,  the  results  obtained  from  the 
microbiological  agar  diffusicm  assay  shall 
be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter. 

(b)  Iodometric  assay.  Proceed  as  di- 
rected in  1141.506  of  this  chapter. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-13-72). 

(Sec.  612  (1)  and  (n).  82  Stat.  347;  350-51; 
21  use.  360b  (1)  and  (n) ) 

Dated:  September  6,  1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc  72-15565  Piled  9-12-72;8:M  am] 


IDESI  85391 

CERTAIN  ANTIBIOTIC-CONTAINING 
ANTIDIARRHEAL  PREPARATIONS 

Revocations  of  Certification  or  Release 

In  the  Federal  Register  of  July  2, 
1970  (35  F.R.  10792),  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
8539)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences — ^National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antlinfective 
drugs  for  oral  use: 

1.  Streptomagma  Tablets;  dlhydro- 
streptomycln  base  (as  sulfate)  150  milli- 
grams, attapulgite  350  mlUigrams,  pectin 
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45  milligrams,  and  aluminum  hydroxide 
70  milligrams:  Wyeth  Laboratories,  Inc^ 
Po6t  Office  Box  8299,  Philadelphia,  Pa. 
19101    (NDA  60-119). 

2.  Polymagma  Oral  Suspension;  each 
30  cc.  containing  dihydroetreptomycin 
base  (as  sulfate)  300  milligrams,  pol- 
ymyxin B  sulfate  120.000  units,  attapul- 
gite  3  grams,  and  pectin  270  milligrams; 
Wyeth  Laboratories,  Inc.  (NDA  60-120). 

3.  Polymagma  Tablets;  dihydrostrep- 
tomycin  sulfate  equivalent  to  dihydro- 
streptomycin  base  75  milligrams,  pol- 
ymyxin B  sulfate  25.000  units  per 
tablet,  activated  attapulgite  350  milli- 
grams, pectin  45  milligrams,  and  alimii- 
num  hydroxide  70  milligrams;  Wyeth 
Laboratories,  Inc.  (NDA  60-121  >. 

4.  Streptomagma  Liquid;  each  fluid 
ounce  containing  dihydrostreptomycin 
base  (as  sulfate)  300  milligrams,  kaolin 
2.92  grams,  and  pectin  259  milligrams; 
Wyeth  Laboratories,  Inc.  (NDA  60-122). 

5.  Kectil  Suspension;  each  5  milliliters 
containing  dihydrostreptomycin  sulfate 
equivalent  to  50  milligrams  dihydrostrep- 
tomycin b€ise,  sulfaguanidine  250  milli- 
grams, stilfadiazine  250  milligrams,  ami- 
nopentamide  sulfate  0.033  milligram, 
bismuth  cubcarbonate  250  milligrams, 
pectin  25  milligrams,  and  kaolin  500  mil- 
ligrams; Bristol  Laboratories,  Division  of 
Bristol  Myers  Co..  Thompxson  Road,  Post 
Office  Box  657,  SjTacuse.  NY.  13201 
(NDA  60-067). 

6.  Strycin  Syrup;  each  5  cc.  contain- 
ing streptomycin  250  milligrams  (as  the 
sulfate) ;  E.  R.  Squibb  &  Sons,  Inc., 
Georges  Road,  New  Brunswick,  N.J. 
08903  (NDA  60-124). 

7.  Donnagel  with  Neomycin  Liquid, 
each  30  cc.  containing  neomycin  base  (as 
neomycin  sulfate)  210  milligrams,  kaolin 
6  grams,  pectin  142.8  milligrams,  hyoscy- 
amine  sulfate  0.1037  milligram,  atropine 
sulfate  0.0194  milligram,  and  scopola- 
mine hydrobromide  0.0065  milligram; 
A.  H.  Robins  Co.,  1407  Cummings  Drive, 
Richmond,  Va.  23220  (NDA  10-807). 

8.  Sorboquel  with  Neomycin  Tablets; 
neomycin  150  milligrams  (as  the  sulfate) , 
polycarbophil  0.4  gram,  and  thihexinol 
methylbromide  15  milligrams;  White 
Laboratories.  Inc.,  Galloping  Hill  Road, 
Kenilworth,  N.J.   07033    (NDA   12-625). 

9.  Cremomycin;  each  30  cc.  contains 
neomycin  sulfate  300  milligrams  (equiv- 
alent to  210  milligrams  neomycin  base), 
succinylsulfathiazole  3  grams,  colloidal 
kaolin  3  grams,  and  pectin  0.27  gram; 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065 
(NDA  9-444). 

10.  Bacimycin  Tablets;  neomycin  25 
milligrams  (as  the  sulfate)  and  bacitra- 
cin 2,500  units;  Merrell-National  Labora- 
tories, Division  of  Richardson-Merrell, 
Inc.,  110  East  Amity  Road.  Cincinnati, 
Ohio  45215  (NDA  60-054) . 

11.  Kaomycin  Suspension;  each  fluid 
ounce  containing  neomycin  sulfate  300 
milUgrams  (equivalent  to  210  milligrams 
neomycin  base),  kaolin  5.832  grams  and 
pectin  0.130  gram;  The  Upjohn  Co.,  7171 
Portage  Road,  Kalamazoo,  Mich.  49001 
(NDA  8-539). 

12.  Neomycin  Sulfate — Kaolin— Pectin 
Oral  Suspension;  each  fluid  ounce  con- 
taining neomycin  sulfate  300  milligrams 


RULES  AND   REGOLATIONS 

(equivalent  to  210  milligrams  neomycin 
base),  kaolin  6  grams,  and  pectin  0.13 
gram;  E.  W.  Heun  CJo.,  2303  Schuetz 
Road,  St.  Louis,  Mo.  63141  (NDA  60-318). 

13.  Qulntess-N  Solution;  each  30  cc. 
containing  neomycin  sulfate  320  milli- 
grams (equivalent  to  225  milligrams  neo- 
mycin base  I ,  activated  attapulgite  3 
grams,  and  activated  colloidal  attapulgite 
0.9  gram;  Ell  Lilly  and  Co..  Post  Office 
Box  618,  Indianapolis,  Ind.  46206  (NDA 
50-232). 

14.  Neomycin  Sulfate — Kaolin — ^Pectin 
Suspension;  each  fluid  ounce  containing 
neomycin  sulfate  300  milligrams  (equiva- 
lent to  210  milhgrams  neomycin  base), 
kaolin  6  grams,  and  pectin  130  milli- 
grams; Vitamix  Pharmaceuticals,  Inc., 
Division  of  Wynn  Pharmaceuticals.  Inc., 
2900  North  17th  Street.  PhUadelphia,  Pa. 
19132  <  NDA  60-352). 

The  Commissioner  considered  the 
Academy's  reports,  as  well  as  other  avail- 
able information,  and  concluded  there  is 
a  lack  of  substantial  evidence,  as  defined 
in  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  these  drugs  are  effective  for 
the  uses  prescribed,  recommended,  or 
suggested  in  their  labeling;  and  in  the 
case  of  those  drugs  which  are  combina- 
tions, there  is  also  a  lack  of  substantial 
evidence  that  each  component  of  the 
combinations  contributes  to  the  total 
effects  claimed  for  such  combination 
drugs. 

The  ratio  of  benefit-to-risk  with  such 
drugs  is  regarded  as  unfavorable  in  that, 
for  example,  even  the  so-called  non- 
absorbable drugs  such  as  neomycin  and 
the  streptomycins  may  be  absorbed  from 
an  inflamed  or  diseased  gastrointestinal 
tract  and  result  in  eighth  cranial  nerve 
toxicity;  there  is  a  possibility  of  devel- 
opment of  hypersensitivity  and  bl(X>d 
dyscrasias  with  sulfonamides;  the  pres- 
ence of  an  antibiotic  in  a  mixture  that 
is  likely  to  be  used  to  treat  conditions  ot 
undetermined  etiology  may  result  in  de- 
velopment of  resistant  strains  of  orga- 
nisms: and  flexibility  of  dosage  required 
to  safely  achieve  desired  effects  from  in- 
dividual components  is  lacking  in  the 
fixed-combinations. 

The  Commissioner  announced  his  in- 
teiation  to  initiate  proceedings  to  amend 
the  antibiotic  drug  regulations  to  delete 
provisions  for  certification  or  release  of 
the  above-listed  drugs  and  any  similar 
drugs  for  oral  administration  in  man. 
Interested  persons  who  might  be  ad- 
versely affected  by  removal  of  these 
drugs  from  the  market  were  invited  to 
submit,  within  30  days  after  Federal 
Register  publication  of  the  announce- 
ment, any  pertinent  data  bearing  on  the 
proposal  to  so  amend  the  antibiotic  drug 
regulations. 

Three  responses  were  received  to  the 
notice.  (D  Wyeth  Laboratories  sub- 
mitted material  consisting  of  a  discus- 
sion by  Wyeth  of  the  opinions  of  the 
NAS/NRC  panels  and  also  a  summary  of 
the  studies  in  progress  and  planned.  (2) 
William  L.  Hewitt,  MX).,  chairman  of  an 
NAS/NRC  panel,  states  that  grounds  for 
imputing  ineffectiveness  or  a  hazard  are 
lacking  and  that  further  studies  are 
needed:  however,  the  Commissioner  con- 


cludes that  no  new  data  on  which  a  dif- 
ferent decision  could  be  based  have  been 
presented.  (3)  The  Upjohn  Co.  sub- 
mitted proposed  revised  labeling  for  Its 
product  and  has  been  Informed  that  the 
revised  labeling  Is  not  sicceptable. 

In  addition  to  the  products  listed  above 
(for  which  the  conditions  of  certifica- 
tion are  described  in  J  J  141b. 133,  141b.- 
136,  146b.l04,  146b.l08,  146b.l28.  146b.- 
131,  146e.410,  1481.6,  and  148i.ll), 
SS  141a.20,  141b.l23,  146a.38,  146b.ll8, 
146e.403.  and  146e.412  describe  the  con- 
ditions for  certification  of  other  anti- 
biotic-containing antidiarrheal  prepara- 
tions. Editorial  amendments  to  §§  146a.- 
62,  146a. Ill,  146b.l24,  146C.228,  146C.237, 
146C.244,  146C.246,  146d.312,  146e.411, 
146e.422,  and  146e.430  are  necessary  be- 
cause of  the  revocation  of  5  146e.410, 
herein. 

Accordingly,  the  Commissioner  con- 
cludes: (1)  That  the  antibiotic  drug  reg- 
ulations should  be  sunended  to  revoke 
provision  for  certification  or  release  of 
such  antibiotic  drugs  for  human  use  and 
(2)  that  all  outstanding  certificates  and 
releases  heretofore  issued  for  such  drugs 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51, 
as  amended.  59  Stat.  463,  as  amended; 
21  use.  352,  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141a,  141b,  146a,  146b,  146c, 
146d.  146e,  and  1481  are  amended  as 
follows : 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TEST 
AND   METHODS  OF  ASSAY 

§  141a.20      [Revoke.!] 

1.  Part  141a  is  amended  by  revoking 
5  141a.20  Capsules  buffered  penicillin 
vcith  pectin  hydrolysate. 


PART  141b— STREPTOMYCIN  (OR  DI- 
HYDROSTREPTOMYCIN) AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

§§inb.l23,    141b.l33,    ami     1  nb.l36 
[Revoked] 

2.  Part  141b  is  amended  by  revoking 
§  141b. 123  Streptomycin-penicillin — sul- 
fonamide with  kaolin  and  pectin:  dihy- 
drostreptomycin-penicillin — sulfonamide 
with  kaolin  and  pectin;  5  141b.l33  Strep- 
tomycin— polytnyxin  in  gel:  dihydro- 
streptomycin-polymyxin  in  gel;  §  141b.- 
136  Streptomycin — polymyxin  tablets: 
dihydrostreptomycin-polymyxin   tablets. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

§  146.38      [Revoked] 

3.  Part  146a  Is  amended  by  revoking 
{  146a.38    Capsules    butfered    penicillin 
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with  pectin  hydrolysate  (capsules  buff- 
ered potassium,  penicillin  with  pectin 
hydrolysate) . 

§  146a.62       [Amended] 

4.  Section  146a.62  Procaine  penicillin 
G- neomycin  in  oil,  veterinary  Is 
amended  by  revising  the  second  sentence 
in  paragraph  (a)  to  read  as  follows: 
•The  neomycin  used  conforms  to  the 
standards  prescribed  by  I  148i.l(a)  (D 
(i).  (V),  and  (vi)  of  this  chapter." 

§  1  t6a.lll        [Amended] 

5.  Section  146a.lll  Procaine  penicillin- 
neomycin-polymyxin  in  oil,  veterinary: 
procaine  pcnicillin-neomycin-polymyxin 
ointment,  veterinary  is  amended  by  re- 
vising the  seventh  sentence  in  paragraph 
(a)  to  read  as  follows:  "The  neomycin 
used  conforms  to  the  standards  pre- 
scribed by  §  148i.l(a)  <1)  (1>,  (v),  and 
( vi  I  of  this  chapter." 


PART  146b — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-) CONTAINING  DRUGS 

6.  Section  146b. 104  is  amended  by  re- 
vising the  section  heading  and  para- 
graphs I  a)   and  (ci   to  read  as  follows: 

§  I  t6h.  104  .Streplomyrin  tablets,  veter- 
inary :  dihydro^treplomycin  tablet.-i, 
veterinary. 

la)   Standards   of   identity,   strength, 
Quality,  and  purity.  Streptomycin  tab- 
lets, veterinary,  and  dihydrostreptomy- 
cin tablets,  veterinary,  are  streptomycin 
or  dihydrostreptomycin  tableted  with  or 
without    glucuronolactone,    kaolin,    or 
other  suitable  and  harmless  absorbent 
ingredients,  pectin,  and  dried  aliuninum 
hydroxide  gel.  with  or  without  bismuth 
glycolylarsanilate  and  one  or  more  suit- 
able sulfonamides,  and  with  or  without 
the  addition  of  one  or  more  suitable  and 
harmless   diluents,    binders,    lubricants, 
colorings,  and  flavorings.  It  may  contain 
chlorhexidine   dihydrochloride  or  vita- 
min  A    and  or   bismuth   subcarbonate. 
The  potency  of  each  tablet  Is  not  less 
than    37.5    milligrams.    If    it    contains 
chlorhexidine      dihydrochloride,      each 
tablet  contains  375  milligrams  of  chlor- 
hexidine dihydrochloride  and  37.5  milli- 
grams of  dihydrostreptomycin.  Its  mois- 
ture content  is  not  more  than  10  percent. 
Tablets  not  exceeding  15  millimeters  in 
diameter,  or  not  intended  only  for  pre- 
paring    solutions,     shall     disintegrate 
within  1  hour.  The  streptomycin  or  di- 
hydrostreptomycin used  conforms  either 
to  the  standards  prescribed  by  §  146b.l01 
(a)  or  §  146b.l03,  except  the  standards 
for   sterility,   pyrogens,   and   histamine 
content,  or  to  the  standards  prescribed 
by  §  146b.ll4(a).  Each  other  substance 
used,  if  its  name  Is  recognized  In  the 
U.S.P.  or  N.P..  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendium. 

•  •  •  •  • 

(c)   Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by   S  1.106 
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(c)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act),  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  Immediate 
container,  as  hereinafter  indicated,  the 
following : 

(1)  The  statement  "Expiration   date 

,"  the  blank  being  filled  in  with 

the  date  that  is  24  months  after  the 
month  during  which  the  batch  was  cer- 
tified, except  that  the  blank  may  be  filled 
in  with  the  date  that  is  36  months  or 
48  months  after  the  month  during  which 
the  batch  was  certified  if  the  ijerstm 
who  requests  certification  has  submitted 
to  the  Commis-sioner  results  of  test  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  in  paragraph  (a)  of 
this  section. 

(2)  If  it  contains,  in  addition  to  strep- 
tomycin or  dihydrostreptomycin  one  or 
more  of  the  other  active  ingredients  spec- 
ified in  paragraph  (a)  of  this  section, 
after  the  name  "streptomycin  tablets"  or 
"dihydrostreptomycin  tablets,"  wherever 

it  appears,  the  words  "with ." 

the  blank  being  filled  in  with  the  estab- 
lished name  of  each  such  other  ingredient 
and  the  words  being  in  juxtaposition  with 
such  name. 

( 3 )  In  Ueu  of  the  statement  "Caution : 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed  veteri- 
narian', each  package  shall  include  in- 
fonnation  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity.  If  it  contains 
bismuth  subcarbonate,  its  label  and  label- 
ing shall  include  reference  to  its  use  only 
in  cats  and  dogs. 

<  4 )  If  it  is  intended  for  use  in  animals 
rai.sed  for  food  production,  it  shall  be  used 
in  accordance  with  §  135c. 15  or  |  135C.44 
of  this  chapter. 

•  *  •  •  * 

7.  Section  146b.  108  is  amended  by  re- 
vising the  section  heading  and  para- 
graphs (a>  and  (O  to  read  as  follows: 

§  146b.  108  .Slreptomyein  syrup,  veter- 
inary: .klreptumyrin  in  gel  (»ilrepto- 
niyi-in  oral  suspension),  veterinary; 
diliydroslreptomyrin  syrup,  veter- 
inary: dihydroslreptomyrin  in  (tel 
(dihydro«<treplomy(-in  oral  suspen- 
sion), veterinary. 

(a)  Standards  of  identity,  strength. 
Quality,  and  purity.  Streptomycin  syrup, 
veterinary,  and  dihydrostreptomycin 
syrup,  veterinary,  are  streptomycin  or 
dihydrostreptomycin  dissolved  in  a  suit- 
able and  harmless  diluKit  that  contains 
one  or  more  suitable  and  harmless  pre- 
servatives. Streptomycin  in  gel,  veteri- 
nary, and  dihydrostreptomycin  in  gel, 
veterinary,  are  streptomycin  and  dihy- 
drostreptomycin dissolved  or  suspended 
in  a  suitable  and  harmless  gel  base  that 
contains  a  suitable  and  harmless  adsorb- 
ent and  one  or  more  suitable  and  harm- 
less preservatives.  Each  such  drug  may 
contain  one  or  more  suitable  and  harm- 
less suspending  or  dispersing  agents, 
flavorings,  pectin,  chlorhexidine  dihydro- 
chloride, bismuth  glycolylarsanilate,  bis- 
muth magma,  or  bismuth  subcarbcHiate. 
suitable  mineral  salts,  procaine  hydro- 


chloride,  a  suitable  antispasmodic  agent, 
and  one  or  more  suitable  sulfonamides. 
Its  potency  is  not  less  than  10  milligrams 
per  milliliter;  however,  if  it  contains 
chlorhexidine  dihydrochloride,  each  mil- 
liliter contains  12.5  milligrams  of  chlor- 
hexidine dihydrochloride  and  1.25  milli- 
grams of  dihydrostreptomycin.  The 
streptomycin  used  conforms  to  the  stand- 
ards prescribed  therefor  by  §  146b.l01 
(a),  except  subparagraphs  (2),  (4),  (5), 
and  (6)  of  that  paragraph.  The  dihydro- 
streptomycin used  conforms  to  the  stand- 
ards prescribed  therefor  by  §  146b. 103. 
except  the  standards  for  sterility,  pyro- 
gens, moisture,  and  histamine  content. 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.P..  con- 
forms to  the  standards  prescribed  there- 
for by  such  oCTicial  compendium. 
•  •  •  •  * 

(c"  LabcZinp.  In  addition  to  the  label- 
ing requirements  prescribed  by  5  1.106(c) 
of  this  chapter  ( regulations  issued  under 
section  502(f)  of  the  act),  each  package 
shall  bear  on  the  outside  wrapper  or  con- 
tainer and  the  immediate  container,  as 
hereinafter  indicated,  the  following: 

(1)  The  statement   "Expiration   date 

,"  the  blank  being  filled  in 

with  the  date  that  is  18  months  after  the 
month  during  which  the  batch  was  cer- 
tified, except  that  the  blank  may  be 
filled  in  with  the  date  that  is  24  months 
or  36  months  after  the  month  during 
which  the  batch  was  certified  if  the  per- 
son who  requests  certification  has  sub- 
mitted to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav- 
ing been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
with  the  standards  prescribed  by  para- 
graph (a)  of  this  section. 

(2)  If  it  contains,  in  addition  to  strep- 
tomycin or  dihydrostreptomycin,  one  or 
more  of  the  other  active  ingredients  spec- 
ified in  paragraph  (a)  of  this  section, 
after  the  name  "streptomycin  sirup," 
"streptomycin  in  gel,"  "dihydrostrep- 
tomycin sirup."  or  "dihydrostreptomycin 
in  gel,"  wherever  such  name  appears,  the 
words  "with (the  blank  be- 
ing filled  In  with  the  established  name  of 
each  such  other  ingredient)."  in  juxta- 
position with  such  name. 

(3 )  In  lieu  of  the  statement.  "Caution ; 
Federal  law  restrictsijttiis  drug  to  use  by 
or  on  the  order  of  a  licen-sed  veterinar- 
ian," each  package  shall  Include  infor- 
mation containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(4)  If  it  is  intended  for  use  in  ani- 
mals raised  for  food  production,  it  shall 
be  used  in  accordance  with  §  135c. 15  of 
this  chapter. 

•  *  •  •  • 

§  146b.l24      [Amended] 

8.  Section  146b.l24  Streptomycin- 
polymyxin-neomycin  ointment;  dihydro- 
streptomycin-polymyxin-neomycin  oint- 
ment la  amended  by  revising  the  seventh 
sentence  in  paragraph  (a)  to  read  as 
follows : 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  J148i(a)(l) 
(i).  (v),  and  (vl)  of  this  chapter." 


No.  178— Pt.  I- 


FEDERAL  REOISTCR,   VOL.   37,   NO.    178 — WEDNESDAY,   SEPTEMBER   13,    1972 


EHED 


18534 

§§146b.ll8,   146b.l28,   146b.l31      (Re 
vokrdj 

9.  Part  146b  is  amended  by  revoking 
§  146b.  118  Streptomycin  -  penicillin  - 
stUfonamide  with  kaolin  and  pectin; 
dihydrostreptomycin-penicillin  -  sulfona- 
mide with  kaolin  and  pectin;  §  146b.l28 
Streptomycin-i)olymyxin  in  gel;  dihydro- 
streptomycin-polymyxin  in  gel;  and 
§  146b.l31  Streptomycin  -  polymyxin 
tablets;  dihydrostreptomycin-polymyxin 
tablets. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

§§  146C.228,   146C.237,   1 16c.244,   146<-.- 
246      r.4mended] 

10.  Section  146c.228  Chlortetracy- 
cline  hydrochloride -neomycin  tablets 
veterinary;  tetracycline  hydrochloride- 
neomycin  tablets  veterinary  is  aiaended 
by  revising  the  second  sentence  of  para- 
graph (a)  to  read  as  follows:  "The  neo- 
mycin used  conforms  to  the  standards 
prescribed  by  1 148i.l(a)  (1)  (i),  (iv),  (v). 
and  (vi)  of  this  chapter." 

11.  Section  146c.237  Chlortetracy- 
cline-neomycin- streptomycin  ointment; 
chlortetracycline  -  neomycin  -  dihydro  - 
streptomycin  ointment;  tetracycline  hy- 
drochloride -  neomycin  -  streptomycin 
ointment;  tetracycline  hydrochloride- 
neomycin  -  dihydrostreptomycin  oint  - 
ment  is  amended  by  revising  the  second 
sentence  in  paragraph  (a)  »2)  to  read  as 
follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  §  148i.l(a)  (1) 
(i),  (V),  and  (vi)  of  this  chapter." 

12.  Section  146C.244  Tetracycline  hy- 
drochloride-neomycin spray  ointment 
topical  is  amended  by  revising  the  sixth 
sentence  in  paragraph  (a)  to  read  as 
follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  5  I48i.l(a)  (1> 
(i),  (V),  and  (vi)  of  this  chapter." 

13.  Section  146C.246  Tetracycline  hy- 
drochloride-neomycin in  oil  suspension 
is  amended  by  revising  the  second  sen- 
tence In  paragraph  (aXD  to  read  as 
follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  5  1481.1  (a)(1) 
(1),  (V),  and  (vi)  of  this  chapter." 


RULES  AND   REGULATIONS 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING   DRUGS 

§§146e.403,     146e.411,     146e.l22,    and 
146e.430      [Amended] 

15.  Section  146e.403  Bacitracin  tab- 
lets: zinc  bacitracin  tables;  bacitracin 
methylene  disalicylate  tablets;  bacitracin 
suppositories;  zinc  bacitracin  supposi- 
tories (if  they  are  represented  for  vagi- 
nal use) ;  bacitracin  implantation  pellets: 
zinc  bacitracin  implantation  pellets  Cif 
they  are  represented  for  use  by  implant- 
ing under  the  skin  of  animals)  is 
amended  by  deleting  the  words  "with  or 
without  kaolin  and  pectin  and"  from  the 
first  sentence  in  paragraph  (a) . 

16.  Section  146e.411  Bacitracin-neo- 
Tnycin  topical  ointment;  zinc  bacitracin- 
neomycin  topical  ointment  is  amended 
by  revising  the  second  sentence  of  para- 
graph (a)  ( 1 )  to  read  as  follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  §148i.l(a)<l) 
(i).  (V),  and  (vi)  of  this  chapter." 

17.  Section  146e.422  Bacitracin-poly- 
myxin-neomycin ointment  is  amended 
by  revising  the  second  sentence  of  para- 
graph (a)  (1)  to  read  as  follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  §  148i.l<a)  (1) 
(i),  (V),  and  (vi)  of  this  chapter." 

18.  Section  146e.430  Bacitracin-neo- 
mycin-polymyxin powder  topical;  zinc 
bacitracin-neomycin-polymyxin  powder 
topical  is  amended  by  revising  the  sev- 
enth sentence  of  paragraph  (a)  to  read 
as  follows: 

"The  neomycin  used  conforms  to  the 
standards  prescribed  by  §  148i.l(a)  (1) 
(i),  (iv),  (V),  and  (vi)  of  this  chapter." 

§  146e.410      [Revoked] 

19.  Part  146e  is  amended  by  revoking 
§  146e.410  Bacitracin-neomycin  tablets; 
zinc  bacitracin-neomycin  tablets:  baci- 
tracin methylene  disalicylate -neomycin 
tablets. 


PART   146d— CERTIFICATION   OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL  -    CONTAINING 
DRUGS 
§  146d.312      [.Amended] 

14.  Section  '46d.312  Chlorampheni- 
col-neomycin ointment  is  sunended  by 
revising  the  second  sentence  of  para- 
graph (a)  to  read  as  foUows:  "The  neo- 
mycin used  conforms  to  the  standards 
prescribed  by  11481.1(a)(1)  (i).(v),and 
(vi)  of  this  chapter." 


PART   1481— NEOMYCIN  SULFATE 
§§  148i.6  and  148i.ll       [Revoked] 

20.  Part  148i  is  amended  by  revoking 
!  1481.6  Neomycin  sulfate-kaolin-pec- 
tin  oral  suspension;  neomycin  sulfate- 

akoUn-pectin- oral  suspension  (the 

blank  being  filled  in  with  the  established 
name(s)  of  the  other  active  ingredient(s> 
present  in  accordance  with  paragraph 
(o)(i)  of  this  section) . 

21.  Part  148i  is  amended  by  revoking 
§  1481.11  Neomycin  sulfate-thihexinol 
methylbromide-polycarbophil    tablets. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  therefor.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register, 
shall  state  the  reasons  why  the  antibiotic 
drug  regulations  should  not  be  so 
amended,  and  shall  include  a  well-or- 


ganized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  sup- 
port of  his  objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears frcHn  the  data  incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named. 
The  provisions  of  Subpart  P  of  21  CPR 
Part  2  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f),  and 
to  judicial  review  in  accord  with  section 
701  (f)  and  (g)  (21  U.S.C.  371  (f)  and 
(g) )  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (35  P.R.  7250,  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  qulntupU- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  Received  objections  and 
requests  for  a  hearing  may  be  seen  in  the 
alsove  office  during  regular  business 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  as  necessary  to  rule  thereon.  In 
so  ruling,  the  Commissioner  will  specify 
another  effective  date  and  how  the  out- 
standing stocks  of  the  affected  drugs  are 
to  be  handled. 

(Sees.  502,  607,  52  Stat.  1060-51.  as  amended. 
59  Stat.  463,  as  amended,  21  U.S.C.  352.  357) 

Dated:  September  5,  1972. 

Sam  D.  Fike, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  72-15544  Piled  9-12-72:8:53  am] 


[DESI  50417] 

PART  1 41  e— BACITRACIN  AND  BACI- 
TRACIN-CONTAINING  DRUGS;  TEST 
AND  METHODS  OF  ASSAY 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN   AND    BACITRACIN-CON- 
TAINING  DRUGS 
PART  148i— NEOMYCIN  SULFATE 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Certain 
Ophthalmic  Combination  Drugs 

An  order  was  published  tn  the  Federal 
REGISTER  of  July  6.  1972  (37  F.R.  13253), 
amending  the  antibiotic  drug  regular 
tions  to  repeal  provisions  for  certlfl(»- 
tion  of  bacitracin-neomycin  sulfate  oim- 
thalmlc  ointment  and  neomycin  sulfate- 
gramicidin  ophthalmic  ointment.  Pai* 
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141e  was  amended  in  S  141e.411,  Part 
146e  was  amended  in  S  146e.411  and  Part 
148i  was  amended  in  S  1481.26. 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended.  59 
SUt.  463,  as  amended;  21  U.S.C.  352, 357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  atx)ve-identi- 
fied  order.  Accordingly  the  amendment 
promulgated  thereby  became  effective 
August  15.  1972. 

Firms  affected  by  the  order  will  be  al- 
lowed 30  days  after  publicaticm  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  a£[^ted  drugs.  Certi- 
fication of  new  stocks  has  heen  discon- 
tinued. 

Dated:  September  6,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc. 72-15564  Plied  9-12-72:8:54  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  7203] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Investment  Credit 

I  Correction 

In  F.R.  Doc.  72-14437  appearing  at 
page  17123  of  the  issue  for  Friday,  Au- 
gust 25,  1972.  in  the  table  for  S  1-46, 
column  3,  page  17123,  the  first  and  second 
figures  in  the  right  hand  column,  reading 
"66%"  and  "33 Mj",  respectively,  should 
be  reversed,  to  read  "33  Va"  and  "66%", 
respectively;  and  in  f  1.48,  column  1,  page 
17129.  the  eighth  line  of  paragraph  (d) 
(1),  the  reference  to  "section  88  prop- 
erty", should  read  "section  38  property". 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 
PART   114 — COMPLAINTS 

Regulations  codified  imder  Part  114  of 
Title  39,  Code  of  Federal  Regulations,  are 
amended  to  state  the  jurisdiction  of  the 
Consumer  Advocate  of  the  Postal  Serv- 
ice in  matters  of  complaint  against  the 
Service ;  and  to  revise  the  listing  of  loca- 
tions where  informaticxi  and  complaints 
regarding  postal  law  violations  should  be 
sent.  Accordingly.  Part  114  is  amoided 
to  read  as  follows: 

Sec.  • 

114.1  Postal  service. 

114.2  Posttal  law  violations. 

Adthoritt:  The  proylalons  of  this  P»rt  114 
Issued  under  39  U.S.C.'401. 


RULES  AND   REGULATIONS 

§  11 4. 1      Postal  spr>  ice. 

Complaints  by  individual  customers 
about  any  aspect  of  products,  services,  or 
information  may  be  made  at  any  post 
office  or  regional  office.  Although  the 
foregoing  is  recommended  as  an  initial 
step,  any  customer  may  choose  to  direct 
a  complaint  to  the  Consumer  Advocate, 
U.S.  Postal  Service.  Washington,  D.C. 
20260.  When  the  complaint  concerns  ap- 
parent mishandling  of  mail,  furnish  the 
related  envelope  or  wrapper,  if  possible. 

§  11 4.2      Postal  law  violalionit. 

Send  information  and  complaints  of 
postal  law  violations  to  the  nearest 
Postal  Inspector  in  Charge  at  the  ad- 
dress listed  below: 


Atlanta,  GA  30302. 
Boston.  MA  02107. 
Brooklyn.  NY  11201 
Chattanooga.  TN 

37401. 
Chicago.  IL  60607. 
Cincinnati,  OH 

45201 . 
Denver,  CO  80201 
Detroit.  MI  48232. 
Fort  Worth,  TX 

76101. 
Kansas  City,  MO 

64142. 
Los  Angeles,  CA 

90052. 


Memphis,  TN  38103. 
Newark,  NJ  07101. 
New  York,  NY  10001. 
Philadelphia.  PA 

19101. 
Pittsburgh,  PA 

15222. 
Saint  Louis,  MO 

63199. 
Saint  Paul,  MN 

55165. 
San  Francisco,  CA 

94101. 
.Seattle.  WA  98111. 
Washington,  DC 

20013. 


Roger  P.  Craig. 
Deputy  General  Counsel. 

September  8,  1972. 
|FR  Doc.72   15572  Piled  9-12  72;8:56  am] 


PART   156— RURAL  SERVICE 

PART  166— SPECIAL  DELIVERY 

Collection  and  Delivery 

Regulations  of  the  Postal  Service  are 
amended  as  hereinafter  stated. 

Section  156.5(b)  is  amended  in  order 
to  give  rural  mail  box  owners  the  option 
of  inscribing  their  names  on  the  box. 

Accordingly,  in  §  156.5  Rural  boxes, 
amend  paragraph  (b>  to  read  as  follows: 

§  li>6..'>       Rural  lM>vn>. 

*  •  •  •  • 

<b)  Painting  and  identification.  The 
Postal  Service  prefers  that  rural  boxes 
and  posts  or  supports  be  painted  white, 
but  they  may  be  painted  other  colors  if 
desired.  Where  box  numbers  are  used, 
the  box  number  must  be  inscribed  in 
contrasting  color  in  neat  letters  and  nu- 
merals not  less  than  1  inch  high  on  the 
side  of  the  box  that  is  visible  to  the 
carrier  as  he  regularly  approaches,  or 
on  the  door  if  boxes  are  grouped.  Where 
street  names  and  house  numbers  have 
been  assigned  by  local  authorities,  and 
the  fMDstmaster  has  authorized  use  of  a 
street  name  and  house  numbers  as  a 
postal  address,  the  house  number  will 
be  shown  on  the  box.  U  the  box  is  lo- 
cated on  a  different  street  than  the  cus- 
tomer's residence,  the  street  name  and 
house  number  will  be  inscribed  oa  the 
box.  The  placing  of  the  owner's  name  on 
the  box  is  (Clonal.  Advertising  on  boxes 
or  supports  is  prohibited. 
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Section  166.4(c)  is  amended  in  order 
to  discontinue  the  practice  of  leaving 
Form  3955.  Special  Delivery  Notice,  on 
doorknobs  or  handles. 

Accordingly,  in  S  166.4  Delivery  pro- 
cedures, amend  paragraph  (c)  to  read  as 
follows : 

§  166.4      Delivery  procedure*. 

•  •  •  •  • 

(c)  Notice  of  attempted  delivery.  When 
mail  cannot  be  delivered  as  described  in 
(taragraph  <b)  of  this  section.  Form  3955, 
left  under  the  door,  between  the  door 
and  the  doorjamb,  or  in  the  receptacle, 
will  state  where  the  special  delivery  mail 
is  being  held. 

•  •         ^'»  •  • 

(39  V.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc.72-15573  Filed  9-12-72:8:56  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal   Property 
Manogement   Regulations 

SUBCHAPTER     E — SUf«.Y     AND     PROCUtEMENT 

PART   101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

U.S.  Government  National  Credit  Card 

This  amendment  <  1 »  deletes  the  re- 
quirement for  notifying  OSA  of  the  as- 
signment of  billing  codes  and  billing  ad- 
dresses prior  to  the  initial  ordering  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card;  (2)  provides  guide- 
lines for  the  administrative  control  of 
credit  cards:  and  (3)  illustrates  the  Octo- 
ber 1,  1971,  edition  of  Standard  Form 
149. 

The  table  of  contents  for  Part  101  26  is 
amended  to  read  as  follows: 

Sec 

101-26  406-6      (Reserved) 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tracts 

1.  Section  101-26.406-4b  is  revised  to 
read  as  follows : 

§  101-26.406-4      Adminitilralivr     control 
of  credit  rard!>. 

•  •  •  •  • 

(b)  Agencies  should  establish  proce- 
dures to  provide  for  the : 

<1)  Prompt  notification  to  oil  com- 
panies of  lost  or  stolen  credit  cards; 

(2)  Issuance  of  a  replacement  in  the 
event  a  credit  card  is  lost,  stolen,  or 
damaged ; 

(3>  E>estruction  of  damaged  credit 
cards  which  have  been  replaced,  and  of 
lost  or  stolen  credit  cards  which  have 
been  recovered  <if  already  reported  and 
replaced) ;  and 

<4)  Destruction  of  credit  cards  bear- 
ing an  expiration  date  that  has  passed 
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or  bearing  an  invalid  license  tag  num- 
ber; e.g.  when  the  tag  has  expired  or  Is 
destroyed. 

2.  Section  101-26.406-6  is  deleted  and 
tlie  caption  is  revised  to  read  as  follows: 

§  101-26.406-6       [Re»cr»cdl 

Subpart     101-26.49 — Illustration     of 

Forms 

Section  101-26.4901-149  is  revised  to 
Ulustrate  the  October  1.  1971,  edition  of 
Standard  Form  149.  U.S.  Government 
National  Credit  Card. 

§  101-26.4901-149  .Slandard  Form 
149,  L..S.  Government  National 
Credit   Cjird. 

Note:     The     form    illustrated     in     5  101- 
26.4901-149  is  filed  as  part  of  the  original 
document. 
(Sec.  205(C),  63  Stat.  390;  40  U  SC.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register  (9-13-72). 

Dated:  September  1. 1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

(PR  Doc.72-15519  Filed  9-12-72:8:47  am) 


SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART    101-38— MOTOR    EQUIPMENT 
MANAGEMENT 

Revision  of  Definitions  of  Terms  and 
Instructions  for  Reporting  Motor 
Vehicle   Data 

This  amendment  outlines  the  revised 
reporting  requirement  and  procedures 
for  Standard  Form  82.  Agency  Report 
of  Motor  Vehicle  Data,  and  provides  ad- 
ditional definitions  of  terms  necessary 
for  the  completion  of  SP  82. 

The  table  of  contents  for  Pa  t  101-38 
is  amended  to  provide  new  and  revised 
entries,  as  follows: 


101-38.001-7      Using  agency. 

101-38.001-8      Term  rental. 

101-38.001-9       Trip  rental. 

101-38.001-10    Reportable  vehicles. 

101-38.001-11     Large  fleet. 

101-38.001-12     Small  fleet. 

101-38.001-13     Domestic  fleet. 

101-38.001-14    Foreign  fleet. 

101-38.001-15     Tag. 

101-38.100-1  Standard  Form  82,  Agency 
Report  of  Motor  Vehicle 
Data. 

101-38.100-2  Federal  Motor  Vehicle  Fleet 
Report. 

101-38.101  Records. 

101-38.102  Preparation  of  Standard  Form 

82,  Agency  Report  of  Motor 
Vehicle  Data. 

101-38.10'2-1  Reporting  period  and  sub- 
mission. 

101-38.102-2  Reporting  domestic  and  for- 
eign vehicles. 

101-38.102-3       Reporting  Department  of  De- 
fense vehicles. 
101-38.102-4      Reporting    vehicles   operated 

by  another  agency. 
101-38.102-5      Reporting      transferred      ve- 
hicles. 
101-38  4901         Standard    Form    82.    Agency 
Report    of    Motor    Vehicl* 
Data. 


RULES  AND  REGULATIONS 

AuTHoarrT:  The  provisions  of  this  Part 
101-38  Issued  under  sec.  205(c).  63  Stat.  390; 
40U.SC.  4»e(c). 

Subpart  101-38.0 — Definition  of 
Terms 

1.  Sections  101-38  001-6  through  101- 
38.001-8  are  revised  to  read  as  follows: 

§101-38.001-6     Holding  agrmv. 

"Holding  agency"  means  a  Federal 
agency  having  accountability  for  CJov- 
emment-owned  motor  vehicles.  This 
term  applies  when  a  Federal  agency  has 
authority  to  take  possession  of,  assign,  or 
reassign  the  vehicles  regardless  of  which 
agency  is  using  the  vehicle. 

§101-38.001-7      U»ing  agency. 

"Using  agency"  means  a  Federal 
agency  using  vehicles  for  which  it  does 
not  have  accoimtability.  This  term  ap- 
plies when  a  Federal  agency  rents  vehi- 
cles from  interagency  motor  pools  or 
commercial  rental  firms  <term  or  trip 
rentals)  or  borrows  from  other  Federal 
agencies. 

§  101-38.001-8      Term  rental. 

"Term  rental"  means  rental  of  a  vehi- 
cle by  a  Federal  agency,  on  contract  or 
by  other  arrangement,  from  an  inter- 
agency motor  pool  or  commercial  firm, 
and  used  continuously  for  a  period  of  3 
months  or  more. 

2.  Sections  101-38.001-9  through  101- 
38.001-15  are  added,  as  follows: 

§  101-38.001-9      Trip  rental. 

"Trip  rental"  means-  rental  of  a  vehi- 
cle by  an  employee  of  a  Federal  agency 
from  an  interagency  motor  pool  or  a 
commercial  firm  for  the  duration  of  a 
single  trip;  i.e.,  an  hour,  day,  week,  or 
month. 

§  101-38.001-10      Reportable  vehicles. 

"Reportable  vehicles"  means  all  auto- 
mobiles, station  wagons,  ambulances, 
buses,  carryalls,  trucks,  and  truck  trac- 
tors. Excluded  are  "military  design  motor 
vehicles"  (described  In  J  101-38.001-3), 
tr8ulers,  fire  trucks,  and  other  equipment 
detailed  in  the  instructions  on  Standard 
Form  82. 

§  101-38.001-1 1      Large  fleet. 

"Large  fleet"  means  a  fleet  of  2,000  or 
more  reportable  vehicles,  worldwide,  for 
which  accountability  is  held  by  a  depart- 
ment or  independent  establishment  or  a 
bureau  or  comparable  organizational  imit 
of  such  department  or  independent 
establishment. 
§  101-38.001-12     Small  fleet. 

"Small  fleet"  means  a  fleet  of  less  than 
2,000  reportable  vehicles,  worldwide. 

§  101-38.001-13     Domestic  fleet. 

"Domestic  fleet"  means  all  reportable 
motor  vehicles  held  by  an  agency  In  the 
United  States,  its  territories  and  posses- 
sions, the  Canal  Zone,  and  Puerto  Rico. 
§  101-38.001-14     Foreign  fleet. 

"Foreign  fleet"  mesms  all  reportable 
motor  vehicles  held  by  an  agency  In 
foreign  countries. 


§  101-38.001-15     Tag. 

•Tag"  means  the  oflBcial  U.S.  Govern- 
ment motor  vehicle  identification  plate. 
District  of  Columbia  license  plate,  or 
license  plate  of  any  State,  territory,  or 
possession  of  the  United  States. 

Subpart    101—38.1 — Reporting    Motor 
Vehicle  Data 

Subpart  101-38.1  is  revised  to  read  as 
follows : 

§101-38.100      Scope  of  i»ubpart. 

This  subpart  sets  forth  (a>  the  re- 
sponsibility of  holding  agencies  for  main- 
taining inventory,  cost,  and  operating 
data  and  (b)  policies  and  procedures 
for  the  reporting  of  Government-owned 
and  rented  vehicle  data  by  Federal 
agencies  to  the  General  Services  Admin- 
istration. 

§  101-38.100-1  Standard  Form  82, 
Agency  Report  of  Motor  Veliirle 
DaU. 

"Agency  Report  of  Motor  Vehicle 
Data"  is  the  new  title  of  Standard  Form 
82  (revised  May  1972),  replacing  the 
former  title  "Annual  Motor  Vehicle  Re- 
port." In  addition  to  its  use  by  the  pre- 
paring agencies,  SF  82  is  used  by  GSA  to 
compile  a  printed  booklet,  also  formerly 
titled  "Annual  Motor  Vehicle  Report." 

§  101-38.100-2  Federal  Motor  Vehicle 
Fleet  Report- 

"Federal  Motor  Vehicle  Fleet  Report" 
is  the  new  title  (effective  with  the  fiscal 
year  1972  report)  of  the  printed  booklet 
formerly  called  the  "Annual  Motor  Ve- 
hicle Report."  This  booklet  is  distributed 
by  GSA  to  Federal  activities,  private  or- 
ganizations, and  individuals. 

§  101-38.101      Records. 

It  is  the  responsibility  of  each  hold- 
ing agency  to  develop  adequate  account- 
ing and  reporting  procedures  to  insure 
accurate  reporting  of  inventory,  cost, 
and  operating  data  needed  for  the  man- 
agement and  control  of  motor  vehicles 
and  to  fulfill  the  requirements  of  Sub- 
part 101-38.1. 

§  101-38.102  Preparation  of  Standard 
Form  82,  Agency  Report  of  Motor 
Vehicle  Data. 

Standard  Form  82  has  two  sections. 
Section  I  requires  reporting  of  certain 
data  on  agency-held  and  -rented  ve- 
hicles formerly  reported  on  Standard 
Form  80  to  the  Office  of  Management 
and  Budget.  Federal  agencies  shall  re- 
port in  secUon  I.  Part  A,  as  holding  agen- 
cies and  in  section  I,  Part  B,  as  using 
agencies.  Many  agencies  will  report  in 
both  parts.  Section  n  requires  reporting 
of  essentially  the  same  data  that  was 
formerly  reported  on  SF  82  to  the  Gen- 
eral Services  Administration.  Detailed 
instructions  for  preparation  of  the  form 
are  provided  on  the  reverse  side  of  the 
form.  (For  illustration  of  the  form,  see 
§  101-38.4901.) 

§  101-38.102-1  Reporting  period  and 
submission. 

Each  Federal  agency,  as  holding 
agency,  using  agency,  or  both,  shall  sub- 
mit Standard  Form  82  in  duplicate  to 
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GSA  by  September  15  for  the  previoas 
fiscal  year.  The  reports  shall  be  ad- 
dressed to  the  General  Services  Adminis- 
tration (PZM),  Washington,  D.C.  20406. 
The  Motor  Equipment  Managemoit  Di- 
vision (FZM),  Federal  Supply  Service, 
GSA.  will  begin  compilation  of  the  Fed- 
eral Motor  Vehicle  Fleet  Report  after  a 
grace  period  of  1  month  (ending  Octo- 
ber 15 ».  After  that  date,  no  late  reports 
or  error  corrections  will  be  accepted. 

§  1 0 1-38. 102-2      Reporting  domesUc  and 
foreign  vehicles. 

Agencies  shall  report  data  for  domestic 
fleets  and  foreign  fleets  on  separate 
Standard  Forms  82. 

§  101-38.102-3      Reporting    Department 
t»f  Defense  vehicles. 

Tlie  Department  of  Defense  shall  re- 
port Government-owned  and  -renttd 
commercial  design  motor  vehicles  of  the 
Department  of  Defense. 

§  101-.38.102-4      Reporting   vehicles   op- 
erated by  another  agency. 

If  any  vehicles  are  loaned  to  another 
agency  during  the  reporting  period,  the 
holding  agency  shall  report  all  data 
pertinent  to  the  loaned  vehicles. 


g  101-38.102-5 
vehicles. 


Reporting     transferred 


If  accountability  for  a  vehicle  Is  trans- 
ferred from  one  holding  agency  to 
another  during  the  reporting  period, 
each  agency  shall  report  that  data  ap- 
propriate to  the  period  of  accountability. 

Subpart  101-38.49 — Forms  and 
Reports 

Section  101-38.4901  is  amended  to 
illustrate  the  May  1972  edition  of  Stand- 
ard Form  82. 

§  101-38.4901       Standard       Form      82, 
.\gency  Report  of  Motor  Vehicle  Data. 

Note:  Standard  Form  82.  as  Ulustrated 
in  s  101-38.4901,  Is  filed  as  part  of  the  origi- 
nal document. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (9-13-72). 

Dated:  September  1,  1972. 

_  Arthur  F.  Sampson. 

Acting  Administrator 
of  General  Services. 

[FR  Doc  72   15520  Filed  9-12-73:8:47  am] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[can  73-104CR] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER;  CORRECTION 

In  F.R.  Doc.  COD  72-104R,  published 
In  the  July  18,  1972  Issue  at  the  Fedcxal 


RULES  AND  REGULATIONS 

Register  (37  FJl.  14232),  the  sectlai 
designations  appearing  In  document 
subparagraphs  2(e>,  2(f),  and  3(f)  and 
paragraph  5  at  page  14232  are  in  error. 
These  sections  are  corrected  as  follows: 
"Section  185.30"  to  read  "5  185.30-1"; 
"Section  196.40"  to  read  "§  196.40-5"; 
"Section  74.01-5"  to  read  "§74.01-1"; 
"Section    78.57-1"    to   read    "i  78.75-1". 

(R.S.  4405.  as  amended,  R.S.  4462,  as 
amended  sec  633.  63  Stat.  645;  sec.  6(b)  (1), 
80  Stat.  937;  46  CFR  375,  416.  14  U.S.C.  633, 
49  CFR  1655(b)  (11  ;  49  CFR  1.46(b)  ) 
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Dated:  September  5,  1972. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

(PR  D(x-  72-15545  Piled  9-12-72; 8: 49  am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   F — QUARANTINE,   INSPECTION, 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF   1968 

Subport  C — Performance  Standards 
for  Electronic  Products 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components 

Correction 

In  F.R.  Etoc.  72-12311  appearing  at 
page  16461  of  the  issue  for  Tuesday,  Au- 
gust 15,  1972,  the  following  changes 
should  be  made: 

1.  In  S  78.213-l(b)(8),  the  formula 
and  key  should  read  as  follows: 


'•=x4[s'-^=P] 


where 

5  =  Estimated     standard    deviation    of    the 
popuatlon. 

X  =  Mean  value  of  observations  In  sample. 

Xi  =  itti  observation  In  sample. 

n— Number  of  observations  In  sample. 

2.  In  8  78.213-l(b)(23),  the  formula 
and  key  should  read  as  follows : 

Percent  line-voltage  regulation 

=  IOO(Vn-Vl)/Vl 

where 

Vfi  --.  No-load  line  potential  and 
Vi  =L:Lioad  line  potential. 

3.  In  §78.213-2(6).  the  first  word  In 
paragraph  heading  reading  "Piled", 
should  read  "Field", 

4.  In  S  78.213-3(d)(3),  in  the  second 
line,  the  reference  to  "paragraph  (d). 
(3)".  should  read  "paragraph  (d)". 


Title  43— PUBUC  UUIDS: 
INTERWR 

Chapter  II — Bureau  of  Land  Manage^ 

ment,  Department  of  the  interior 

APPENDIX — PUBLIC   LAND  OIDCRS 

I  Public  Land  Order  No.  5249) 
[Wyoming  34099) 

WYOMING 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  secticxci  10  of  the  Act  of  December  29, 
1916,  as  amended,  43  U.S.C.  sec.  300 
( 1970) .  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  June  20. 
1918,  June  6,  1925,  and  August  12.  1939, 
creating  and  enlarging  Stock  Driveway 
Withdrawal  No.  23  (Wyoming  No.  6). 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

Sixth    Principal    Mckidian 

T.  17  N.,  R.  82  W., 

Sees.  7  and  8: 

Sec.  9.  SWV4; 

Sec.  14.  WV2: 

Sec.  15,  N1/2,  NViSW'4,  SEi4SW>i,  SEV4; 

sec.  17; 

Sec.  18,  lots  1.2,  ESW^.E'/,; 

Sec.  23.  S'/jNE'i,  SEUNW'.i. 
T.  20  N..  R.  82  W., 

Sees.  4,  8.  18. 
T.  21  N..  R,  82  W., 

Sec.  34. 
T.  17  N.,  R.  83  W.. 

Sec.  3,  loU  3,  4,  SVaNWi/4,  SW%: 

Sec.  7,  lots  1,2,3,4.  E'-jW^; 

Sec.  8,  N»^,  SW'4; 

Sec.  9,  N1/2; 

Sec.  10,  N'/j  ;  i 

Sec.  11,  N1/2; 

Sec.  12; 

Sec.  13,  NVi. 
T.  18  N..  R.  83  W  , 

Sees.  4,  8.  20,  28; 

Sec.  34,  WVi. 
T.  19  N.,  R.  83  W., 

Sees.  6,  8,  18,  20:  ^ 

Sec.  28.  W'iW';^; 

Sec.  32. 
T.  20  N.,  R.  83  W., 

Sec.  20: 

Sec.  22,  W'^NW'4.  SW'4.  S',i8E«4: 

Sees.  24.  30.  32. 
T.  17N.,  R.  84  W., 

Sec.  22; 

Sec.  23,  V/'/2  NWy*,  SEi,iNWH.  SWi4; 

Sec.  27,  NW'.i,  Wi^iSWVi: 

Sec.  28; 

Sec.  29,  S'aNEU,  SE'^,  E'/^SWVi; 

Sec.  31; 

Sec.  32,  Ni/jN'/a. 
T.  18  N.,  R.  84  W.. 

Sees.  2,  12. 
T.  ION,  R.  84  W., 

Sees.  4,  10,  22,  26.  34. 
T.  20  N.,  R.  84  W., 

Sees,  a,  4.  10, 14,  22, 24,  M.  34. 
T.  21  N.,  R.  84  W., 

Sec.  26,  N'/jSWVi.  SEViSW'^,  SKaSEii: 

See.  34. 
T.  19  N.,  R.  06  W, 

Sec.  6. 
T.  10  N.,  R.  96  W, 
Sec.  2. 
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The  areas  described  aggregate  approxi- 
mately 32.786.95  acres  in  Carbon  and 
Sweetwater  Counties,  of  which  805.03 
acres  described  m  follows  are  privately 
owned  lands: 

T  17  N    R  82  W. 

Sec.  7.  lot  1  and  NEV4NWV4: 

Sec.  18.  SEViSWVi. 
T.  17  N..  B.  83  W.. 

Sec.  7.  lots  1  to  4.  Incl..  E'^W'/i. 
T.  20  N.,  R.  83  W., 

Sec.  22,  W14NW14.  SW'/,.  SMiSEVi. 
T.  17N.,  K.  84  W.. 

Sec.  22.  NW;4NW'4. 

2.  The  revocation  made  by  paragraph 
1  of  this  order,  so  far  as  it  affects  the 
public  lands  described  as  sec.  6,  T.  19  N., 
R.  95  W.,  and  sec.  2,  T.  19  N.,  R.  96  W.,  Is 
in  furtherance  of  an  excliange  under  sec- 
tion 8  of  the  Act  of  June  28,  1934,  as 
amended,  43  U.S.C.  sec.  315g  (1970),  by 
which  the  offered  lands  will  benefit  a 
Federal  land  program.  Accordingly,  these 
lands  are  hereby  classified,  pursuant  to 
section  7  of  the  Act  of  June  28,  1934,  as 
amended,  43  U.S.C.  sec.  315f  (1970),  as 
suitable  for  such  exchange.  These  lands, 
therefore,  will  not  be  subject  to  other 
use  or  disposition  under  the  public  land 
laws  in  the  absence  of  a  modification  or 
revocation  of  such  classification  (43  CFR 
2440.4) . 

3.  At  10  a.m.  cm  October  13,  1972,  the 
remaining  unappropriated  and  unclassi- 
fied public  lands  described  in  paragraph 
1,  shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Octo- 
ber 13, 1972,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those 
received  thereafter  shall  be  ccwnsidered 
in  the  order  of  filing.  These  lands  have 
been  and  continue  to  be  open  to  location 
and  entry  under  the  United  States  min- 
ing laws,  and  to  the  filing  of  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 
82001. 

Harrison  Loesch. 

Assistant  Secretary  of  the  Interior. 

September  7,  1972. 
[FR  Doc.72-15508  Piled  9-12-72:8:46  amj 


RULES  AND   REGULATIONS 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (West  Allis,  Berlin, 
Hartford,  Neenah-Menasha,  Shawano, 
Watertown,  and  Waupun,  Wis.,  and  Es- 
canaba,  Mich.;  Coal  City,  Dwight,  or 
Marseilles,  ni.;  St.  Cliarles  and  St.  Louis, 
Mo.;  Muncie,  Ind.;  and  Celina,  Fostoria, 
and  Lima,  Ohio;  Anamosa  and  Iowa  City, 
Iowa;  Terrell  and  Corsicana,  Tex.;  Sulli- 
van, Bedford,  and  Paoli.  Ind.;  Orange- 
burg, S.C;  Danville,  Ind.;  Decatur  or 
Paris,  m. ;  Manning  and  Kingstree.  S.C.) . 
Docket  No.  19161;  RM-1476,  RM-1489. 
RM-1523.  RM-1524,  RM-1528,  RM-1540, 
RM-1552.  RM-1554,  RM-1559.  RM-1561, 
RM-1563,  RM-1566,  RM-1571,  RM-1626, 
and  RM-1660. 

Amendment  of  §  73.202,  Table  of  As- 
signments. FM  Broadcast  Stations.  (De- 
catur and  Rantoul,  111.;  Santa  Rosa, 
Calif.;  Duluth  and Cloquet,  Minn.;  Lady- 
smith,  Wis.;  Enfield,  Conn.,  Greenfield 
and  Northampton,  Mass.;  Willimantic, 
Conn.).  Docket  No.  19317;  RM-1686, 
RM-1693,  RM-1696,  RM-1697,  and  RM- 
1866. 

1.  The  Commission  has  under  further 
consideration  its  notices  of  proposed  rule 
making  in  Dockets  Nos.  19161  and  19317 
inviting  comments  on  a  number  of  pro- 
posals for  changing  the  FM  Table  of 
Assignments  in  response  to  requests  of 
petitioners.'  This  decision  concerns  only 
the  proposals  respecting  the  above- 
enUtled  RM-1566  (Decatur  or  Paris,  111.) 
in  Docket  No.  19161;  RM-1686  (Decatur 
and  Rantoxil,  HI.)  and  RM-1696  (Enfield, 
Conn.,  Greenfield  and  Northampton, 
Mass.),  in  Docket  No.  19317;  and  the 
proposal  in  RM-1866  (Willimantic. 
Conn.),  accepted  for  consideration  as  a 
coimter-proposal  to  the  Enfield  proposal 
in  Docket  No.  19317.  In  prior  decisions, 
we  have  disposed  of  the  other  proposals 
in  Dockets  Nos.  19161 '  and  19317,'  with 
only  those  affected  by  the  noted  peti- 
tions for  reconsideration  requiring  fur- 
ther consideration.  We  first  deal  with 
the  related  Illinois  FM  assignment  pro- 
posals. 

2.  Decatur-Parls,  111.  (RM-1566,  Dock- 
et No.  19161;  RM-1686,  Docket  No. 
19317.)  In  Docket  No.  19161.  the  notice 
invited  comments  on  alternative  pro- 
posals to  assign  Class  B  channel  253  in 
place  of  Channel  252A  at  Paris  or  to 
Decatur  or  another  community  in  the 
general  area.  The  Paris  Channel  253  pro- 
posal was  advanced  in  RM-1566  by  Paris 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communicotions 
Commission 

(Dockets  Nos.  19161,  19317;  FCC  72-776) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments  for  Certain  Cities 

Fourth  report  and  order  (Docket  No. 
19161) :  Second  report  and  order  (Docket 
No.  19317). 


'  See  notice  of  proposed  rule  making,  re- 
leased March  1,  1971  (36  PJl.  4064)  in  Docket 
No.  19161.  Also  see  notice  of  proposed  rule 
making,  released  September  13,  1971  (36  FM. 
18665)  In  Docket  No.  19317. 

'  In  Docket  No.  19161.  see  First  Report  and 
Order,  released  November  1,  1971  (32  FCC 
2d  191);  Second  Report  and  Order,  released 
Janiiary  7.  1972  (32  FCC  2d  839);  and  Third 
Report  and  Order,  released  May  12.  1972  (34 
FCC  2d  868) .  Petitions  for  reconsideration  of 
the  Second  Report  and  Order  In  re  RM-1525 
(Uuncte,  Ind.,  and  Cellna,  Fostoria,  and  Lima, 
Ohio)  and  of  the  Third  Report  and  Order  In 
re  RM-1540  (Anamosa  and  Iowa  City.  Iowa) 
await  disposition. 

•In  Docket  No.  19317,  see  First  Report  and 
Order,  released  May  19,  1972  (34  FCC  ad 
942). 


Broadcasting  Corp.,  the  Paris  Channel 
252 A  (WPRS-FM)  licensee,  which  is  also 
Licensee  of  a  daytime  AM  station 
(WPRS)  at  Paris.  These  are  the  only 
radio  stations  at  Paris  (1970  population, 
9,971)  and  in  Edgar  County  (1970  popu- 
lation, 21,591) ,  of  which  Paris  is  the  seat 
and  largest  city.  The  Paris  252A  assign- 
ment is  the  only  FM  assignment  in  Edgar 
County. 

3.  Paris  Broadcasting  seeks  a  Class  B 
a.ssignment  in  place  of  the  Paris  Class  A 
assignment,  and  modification  of  its 
WPRS-FM  license  accordingly,  so  that  it 
csm  better  meet  the  need  for  local  night- 
time radio  service  in  the  area  and  pro- 
vide an  improved  and  expanded  FM  serv- 
ice to  a  significantly  greater  area.  Its 
showing  also  reveals  that,  in  the  increase 
area,  an  area  of  some  20  square  miles 
containing  655  persons  would  receive  a 
first  FM  signal  of  1  mv/m  strength  and 
an  area  of  some  207  square  miles  con- 
taining 7,555  persons  would  receive  a  sec- 
ond such  FM  slgnsd.  However,  the  preclu- 
sion study  submitted  indicated  that  the 
proposed  Paris  Chaimel  253  assignment 
would  preclude  use  of  Channel  253  or 
Channel  254  for  a  second  FM  assignment 
at  Decatur,  a  city  with  a  population  of 
over  90,000.  or  for  assignment  In  other 
places  of  substantial  size  in  this  general 
area  of  niinois.  Because  of  this,  we  pro- 
posed— as  an  alternative — the  assign- 
ment of  Channel  253  to  Decatur  or  other 
communities  in  the  general  area  that 
commenting  parties  might  suggest. 

4.  In  Docket  No.  19317.  Instituted  sub- 
sequent to  Docket  No.  19161,  the  notice 
invited  comments  also  on  a  proposal  of 
Prairieland  Broadcasters  (Prairieland). 
the  licensee  of  a  daytime-only  AM  sta- 
tion (WDZ)^  at  Etecatur,  in  RM-1686  to 
assign  Class  B  Channel  236  at  Decatur  as 
a  possible  alternative  to  the  Channel  253 
assignment  proposed  for  Decatur  in 
Docket  No.  19161.  As  part  of  this  pro- 
posal, we  also  proposed  to  substitute 
Channel  224A  for  Channel  237A  at  Ran- 
toul, HI.,  now  occupied  by  Station 
WRTL-FM,  which  has  been  on  the  air 
since  March  1,  1972.  WhUe  Prairieland 
initially  proposed  that  Channel  265A  be 
substituted  for  the  then  unoccupied  Ran- 
toul Channel  23  7 A  assignment  in  order  to 
permit  Channel  236  use  at  a  transmitter 
site  as  close  as  3  miles  from  the  center 
of  Decatur,  at  the  suggestion  of  a  former 
applicant  for  the  Rantoul  assignment, 
and  with  the  approval  of  Prairieland, 
Channel  224A  was  instead  proposed  as 
the  Rantoul  replacement  to  accomplish 
this  objective.* 

5.  As  the  notice  pointed  out,  the  pre- 
clusion study  indicated  that  the  proposed 
Channel  236  assignment  at  Decatur 
would  preclude  the  use  of  Channels  236 
and  23  7 A  only  in  a  limited  area  of  Illinois 


<  William  R.  Browi^  and  Donald  R.  Wil- 
liams, doing  business  as  Regional  Radio  Serv- 
ice (Regional  Radio),  the  successful  appli- 
cant for  the  Rantoul  Channel  237A  assign- 
ment (BPH-7a43.  granted  May  10,  1071, 
Docket  No.  19112,  Issued  May  81,  1971)  did 
not  file  pleadings  or  comments  tn  regard  to 
the  Decatur-Rantoul  proposals  prior  to  o»ir 
Institution  of  riile  making  In  the  matter. 
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where  the  largest  communities  are  Tay- 
lorville  (1970  population.  10.644).  which 
already  has  a  Class  A  asstgnment  and 
station,  and  Vlrden  (1970  pc^mlalkxi, 
3,504)  which  Is  without  an  FM  assign- 
ment  or  an  aural  broadcast  outlet.  It 
also  appeared  that  the  proposed  Rantoul 
Channel  224A  assignment  would  not 
affect  other  assignments. 

6.  Prairieland  seeks  a  Class  B  assign- 
ment at  Decatur  in  order  to  make  a  sec- 
ond such  assignment  availcUtile  there  for 
which  it  can  apply  and  provide  the  De- 
catur area  with  a  choice  of  local  FM 
service,  as  well  as  an  additional  aural 
nighttime  service  from  a  dUTerent  source. 
At  present,  only  Class  B  Channel  275, 
occupied  by  Station  WSOY-FBf,  Is  as- 
signed at  Decatur  (1970  p(q7Ulation, 
90,397)  and  in  Macon  County  (1970  pop- 
ulation, 123,010),  of  which  Decatur  is 
the  seat.  Station  WSOY-FM's  licensee, 
Illinois  Broadcasting  Co.,  1b  also  licensee 
of  Station  WSOY,  the  only  unlimited- 
time  AM  station  at  Decatur  and  in 
Macon  County. 

7.  In  Docket  No.  19161,  comments  sup- 
porting the  proposal  to  substitute  Chan- 
nel 253  for  Channel  252A  at  Paris  were 
filed  by  its  proponent,  Paris  Broadcast- 
ing Corp.  Opposing  comments  were  filed 
by  Prairieland  which  requested  Channel 
253  for  a  Decatur  assignment.  In  Docket 
No.  19317  Prairieland  also  filed  comments 
in  support  of  its  Decatur  Channel  236 
proposal  and  the  corollary  Rantoul 
Channel  224A  proposal.  Comments  op- 
posing the  Decatur  Channel  236  and 
Rantoul  224A  replacement  proposals  were 
filed  by  the  Rantoul  Chaimel  237A  per- 
mittee. Regional  Radio.  It  urged.  Instead, 
that  Decatur  should  be  preferred  to  Paris 
for  a  Class  B  assignment  and  that  the 
alternative  Decatur  Channel  253  proposal 
in  Docket  No.  19161,  which  would  not  dis- 
turb the  assignment  status  quo  at  Ran- 
toul and  which  would  permit  a  first  FM 
assignment  (Channel  237A)  at  Vlrden, 
HI.,  merited  ad(H>tion.  It  also  proposed 
Channel  237A  for  a  first  FM  assignment 
at  Vlrden. 

8.  We  have  further  considered  these 
Clmnnel  253  (Paris-Decatur)  and  Chan- 
nel 236  (Decatur)  assignment  proposals 
in  light  of  the  comments  sul»nltted  in 
these  proceedings.  It  is  our  view  that  a 
Class  B  FM  assignment  Is  warranted  at 
both  Decatur  and  Paris  and  should  be 
provided  by  assigning  Channel  253  at 
Paris  and  Channel  236  at  Decatur  with- 
out disturbing  the  now  occupied  Rantoul 
Channel  23  7 A  assignment,  as  originally 
proposed. 

9.  In  the  case  of  Decatur.  It  is  of  a 
size  to  qualify  for  a  second  Class  B  as- 
signment under  our  FM  assigiunent 
policies,  and  we  believe  that  the  Decatur 
petitioner  has  satisfactorily  shown  that 
a  second  Class  B  assignment  atCecatur 
would  serve  a  need  for  an  additional 
local  FM  service  and  for  another  source 
for  local  nighttime  aural  programing. 
While  we  do  not  normally  assign  wide- 
coverage  Class  B  channels  to  a  city  the 
size  of  Paris,  we  also  think  that  a  Class 
B  assignment  at  Paris  would  have  public 
interest  value  over  the  occupied  Class  A 
assignment  there  -since  it  would  enable 
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the  only  local  FM  station  at  Paris  and 
in  Edgar  County,  and  the  only  outlet  In 
the  county  for  local  nighttime  radio 
service,  to  provide  an  improved  and  ex- 
panded local  service  in  this  area  and 
which  would,  in  addition,  serve  areas 
southwest  of  Paris  which  are  now  without 
a  first  or  second  full-time  FM  service.  We 
therefore  desire,  if  possible  to  provide 
Paris,  as  well  as  Decatur,  with  a  Class 
B  assignment.  The  Decatur  Channel  236 
proposal  and  the  Paris  Channel  253  pro- 
posal are.  in  our  view,  technically  and 
otherwise  feasible  for  accomplishing 
this  objective  without  disturbing  any 
other  assignment  or  station  or  preclud- 
ing future  availability  of  either  channel 
to  any  community  of  fair  size  not  having 
an  FM  assignment. 

10.  While  either  proposed  Channel 
253  or  Channel  236  could  be  assigned 
at  Decatur,  only  Channel  253  could  be 
assigned  at  Paris.  We  therefore  believe 
that  the  Decatur  Channel  236  proposal 
is  to  be  preferred  since  it  will  enable 
us  to  provide  Paris  with  a  Class  B  as- 
signment also.  The  fact  that  the  Decatur 
Channel  253  proposal  would  also  permit 
a  first  FM  assignment  (Channel  237A) 
at  Vlrden,  is  not,  we  feel,  an  overriding 
reason  for  adopting  that  proposal  and 
depriving  Paris  of  a  Class  B  assignment 
since  there  appears  no  evidence  of  any 
interest  in  establishing  an  FM  outlet 
in  that  small  community  or  of  any  likeli- 
hood that  an  FM  asslgimient  at  Vlrden 
would  ever  be  used.  We  also  consider 
a  Decatur  Channel  236  assignment  feasi- 
ble even  though,  in  order  to  meet  sepa- 
ration requirements,  a  Decatur  Channel 
236  station  would  be  required  to  operate 
from  a  site  16  miles  from  the  Decatur 
reference  point  to  meet  the  required  65- 
mile  separation  from  the  site  for  Re- 
gional Radio's  new  Channel  237A 
station  at  Rsuitoul,  which  is  but  49  miles 
from  the  city  reference  point  for  De- 
catur. Considering  the  relatively  flat 
terrain  in  the  Decatur  area  and  that 
Channel  236  Is  a  Class  B  chaimel,  in- 
tended for  wide-area  coverage,  no  diffi- 
culty should  be  encountered  in  finding  a 
suitable  site  at  tiie  distance  required  to 
meet  spacing  requirements  for  a  Channel 
236  operation  to  serve  Decatur  satis- 
factorily. We  therefore,  have  also  decided, 
in  light  of  the  objection  raised  by  the 
Rantoul  237A  permittee  to  any  change  in 
the  Rantoul  237A  assignment,  that  there 
Is  not  sufficient  justification  for  changing 
it,  as  was  proposed  at  Prairieland 's  re- 
quest, in  assigning  Channel  236  to 
Decatur. 

11.  Enfield- Willimantic,  Conn.  (RM- 
1696,  Docket  No.  19317:  RM-1866) .  These 
requests  involve  conflicting  pr(Hx>saJs  for 
the  assignment  of  crhatmti  252A  for  a 
first  FM  assignment  at  either  Enfidd  or 
Willimantic,  Ccwm.,  c<Mnmunlties  located 
approximately  25  miles  from  each  other. 
The  Enfield  propoeal,  upon  which  we  in- 
vited comments  in  Docket  No.  19317.  in 
response  to  a  request  of  KND  Corp. 
(KND) ,  licensee  of  Statlcxi  WKND(AM) 
at  Windsor,  Conn.,  in  RM-1696.  would 
also  require  changing  the  FM  as^gnment 
occupied  by  Station  WHAI-FM  at  Green- 
field, Mass.,  from  Channel  252A  to  Chan- 
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nel  25  7 A  and  the  FM  assignment  occupied 
by  Station  WHMP-FM  at  Northampton. 
Mass.,  from  (Channel  257A  to  Channel 
265A.  The  Willimantic  proposal  was  ad- 
vanced by  The  Willie  Broadcasting  Co. 
(Willie  Broadcasting),  licensee  of  Sta- 
Uon  WILI(AM)  at  Willimantic,  in  a  peti- 
ti(m  for  rule  making  (RM-1866),  filed 
August  18,  1971,  and  supplemmted  oa 
October  19,  1971,  with  an  addiUonal 
showing,  containing  a  request  that  its 
Channel  252A  proposal  be  accepted  and 
considered  as  a  counterproix>sal  to  the 
Enfield  Channel  252A  proposal  in  Docket 
No.  19317.' 

12.  In  comments  directed  to  the  En- 
field proposal,  the  Oreoifield  Channel 
252A  licensee,  Haigis  BrocMlcasting  Corp., 
advised  that  it  has  no  objection  to  the 
proposed  change  in  its  Channel  252A  au- 
thorization if  it  is  reimbursed  for  the 
reasonable  cost  of  the  changeover  by  the 
prospective  user  of  Channel  252A  at  En- 
field. The  Northampton  Channd  257A 
licensee.  Pioneer  Valley  Broculcasting,  in 
comments  directed  to  the  Enfield  pro- 
posal in  the  original  KND  petition,  also 
previously  advised  that  it  would  have  no 
objection  to  the  proposed  change  in  its 
Channel  257A  authorization  on  the  same 
condition.  KND  also  filed  comments  siip- 
portlng  its  Enfldd  proposal. 

13.  Enfield,  with  a  1970  population  of 
46,189,  is  located  in  Hartford  County 
(1970  population.  816,737)  in  the  north- 
central  part  of  (Connecticut  abutting  the 
Massachusetts  State  boundary,  about  6 
or  7  miles  south  of  Springfldd,  Mass..  and 
15  miles  north  of  Hartford.  Enfield  Is  part 
of  the  Hartford  SMSA  (1970  population. 
663,891) .  While  Enfield  is  without  an  FM 
assignment  or  local  AM  outtet.  there  are 
six  occupied  FM  assignments  in  Hartf  oid 
County— five  at  Hartford  and  oae  at  New 
Britain.  Nine  AM  stations  are  also  lo- 
cated in  Hartford  Ccnmty.  Enfield  is 
served  by  the  five  Hartford  Class  B  FM 
stations,  and  also  by  the  three  Class  B 
FM  staticxis  at  Springfield. 

14.  WUllmanUc,  with  a  1970  popula- 
tion of  14,402,  is  the  largest  city  and 
seat  of  Windhsun  County  (1970  popula- 
tion 84,515)  which  is  located  east  of 
Hartford  County  in  the  northeastern 
comer  of  the  State.  No  local  FM  sendee 
is  available  at  Willimantic  or  in  Wind- 
ham County,  and  no  FM  channels  are 
assigned  In  the  coimty.  The  nearest  FM 
stations  are  at  Hartford,  about  25  miles 
west  of  Willimantic.  Local  AM  service 
in  the  county  is  supplied  by  two  stations, 
the  Willimantic  petitioner's  fulltime  AM 
statical  at  WillimanUc  (WILD  and  a 
daytime-only  AM  station  at  Putnam.  If 
an  FM  assignment  is  provided  at  Willi- 
mantic, Willie  Broadcasting  states  that 
it  will  make  Immediate  application  for 
its  use  for  a  first  local  FM  service  at 
Willimantic  and  in  Windham  County. 

15.  Unlike  the  Enfield  Channel  252A 
proposal,  the  Willimantic  Channel  252A 
proposal  would  not  require  amy  change 
in  existing  assignments  or  require  any 


•See  Public  Notices,  Report  No.  787,  re- 
leased October  22,  1971.  and  RM-1866  as- 
signed, Report  No.  788,  releMed  October  29, 
1971. 
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existing  PM  station  to  change  the  chan- 
nel vtXKfa  which  It  operates.  Chsuinel  252A 
would  meet  all  mileage  separation  re- 
quirements for  assignment  and  use  at 
Wlllimantic  if  used  at  a  transmitter  site 
at  least  1  mile  south  of  the  conmiunlty 
to  meet  the  required  65-mlle  simcing 
from  the  Greenfield.  Msiss.  Channel  252A 
station  (WHAI-PM).  The  preclusion 
study  for  the  Wlllimantic  proposal  also 
shows  that  a  Wlllimantic  Channel  25  2A 
assignment  woiild  not  foreclose  future 
sissignments  on  any  of  the  seven  chan- 
nels involved. 

16.  We  are  of  the  opinion  that,  as  be- 
tween these  Channel  252A  assignment 
proposals  for  Enfleld  and  Wlllimantic, 
the  Wlllimantic  proposal  has  the  greater 
public  Interest  value  and  is  more  worthy 
of  adoption  since  it  is  technically  feasi- 
ble and  will  provide  opportimity  for  a 
first  local  FM  service  not  only  in  Wllli- 
mantic but  in  Windham  County,  where 
no  FM  channels  have  been  assigned  and 
only  one  fioll-time  AM  station  at  Willi- 
mantic  is  ojjerating,  as  well.  While 
Enfleld  is  without  a  local  FM  or  AM  serv- 
ice. It  Is  in  a  county  which  has  been  pro- 
vided with  six  FM  assignments,  all 
occupied,  and  with  nine  AM  stations.  En- 
fleld Itself  receives  eight  FM  services  and 
nimierous  AM  services  from  stations  at 
Hartford  and  from  nearby  Sprlngfleld, 
Mass.  We  therefore  believe  the  public 
interest  is  best  served  by  assigning  Chan- 
nel 252A  for  a  first  FM  assignment  at 
Wlllimantic. 

17.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
October  17,  1972,  the  FM  Table  of  As- 
signments, 5  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  cities 
listed  below : 

City  Channel  No. 

Decatur.   HI - -  236,275 

Paris,  ni--. 263 

■WmiDiantlc,  Conn 252A 

18.  It  is  further  ordered.  That  the  peti- 
tion of  KND  Corp.  for  assignment  of 
channel  252A  at  Enfield.  Conn.,  is  denied. 

19.  It  is  further  ordered,  That,  effec- 
tive October  17,  1972,  and  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  outstand- 
ing license  held  by  Paris  Broadcasting 
Corp.  for  Station  WPRS-FM,  Paris,  HI., 
is  modified  to  specify  operation  on  Chan- 
nel 253  in  lieu  of  Channel  252A,  subject 
to  the  following  conditions : 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
October  17,  1972,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Conmiission  by  November  7,  1972,  all 
necessary  information  complying  with 
the  applicable  technical  rules  for  modi- 
fication of  authorization  to  cover  the 
operation  of  Station  WPRS-FM  on 
Channel  253  at  Paris,  HI. 

(c)  The  licensee  may  continue  to  op- 
erate on  Channel  252A  under  Its  out- 
standing authorizaticHi  until  it  submits 
an  application  for  an  FM  broculcast  sta- 
tion license  with  proof  of  performance 
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measiirement  data  to  demonstrate  com- 
pliance with  technical  performance  re- 
quirements of  the  rules.  The  licensee 
shall  not  operate  on  Channel  253 
without  prior  authorizatim  from  the 
Commission. 

20.  It  is  further  ordered,  That  the  pro- 
ceeding in  Docket  No.  19161  is  terminated 
insoftu:  as  RM-1566  is  concerned  and 
that,  having  disposed  herein  of  RM- 
1686,  RM-1696,  and  RM-1866  in  Docket 
No.  19317,  the  proceeding  in  Docket  No. 
19317  is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  a£  amended,  1006, 
1062,  1083;  47  US  C.  154,  303,  307) 

Adopted:  August  29,  1972. 
Released:  September  7,  1972. 

Federal  Communications 
Commission,* 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-15548  FUed  9-12-72;8:55  am) 
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PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

TV  and  FM  Translator  Stations;  Order 
Regarding  Unattended  Operation 

1.  Sections  74.734(a)  (4)  and  74.1234 
(a)(4)  of  the  rules,  respectively,  per- 
taining to  unattended  operatiMi  of  a  tele- 
vision broadcast  translator  stati(Hi  smd 
an  FM  radio  broadcast  translator  station, 
both  provide  that  the  Commission  must 
be  supplied  with  the  name,  address,  and 
telephone  number  of  a  person  or  perscms 
who  may  be  contacted  to  secure  prompt 
suspension  of  the  operation  of  the  sta- 
tion if  such  action  should  be  deemed 
necessary  by  the  Commission.  Nowhere 
in  the  rules  is  guidance  provided  as  to 
the  meaning  of  "prompt."  Customarily, 
however,  this  term  has  been  construed  by 
the  Commission's  staff  to  mean  no  more 
than  30  minutes.  The  failure  of  the  rules 
to  give  licensees  reasonable  guidance  as 
to  what  is  meant  by  "prompt"  has  led  to 
some  difficulties  and  has  resulted  in  de- 
lay in  acting  on  otherwise  grantable  ap- 
plicaticms.  In  order  to  eliminate  such 
delays,  therefore,  we  are  amwiding  these 
rules  to  specify  the  time  as  30  minutes 
instead  of  "promptly." 

2.  These  amendments  to  the  rules  are 
adopted  pursuant  to  the  authority  con- 
tained in  sections  4  (i)  and  (j)  and303(r) 
of  the  Communications  Act  of  1934, 
as  amended.  Since  the  changes  are  inter- 
pretative, the  notice  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  do  not 

apply.  ^ 

3.  Accordingly,  It  is  ordered.  That, 
effective  September  15,  1972,  §S  74.734 
(a)(4)  and  74.1234(a)(4)  of  the  Com- 
mission's rules  and  regulations  are 
amended  as  set  forth  below. 


(Sees.  4,  303,  48  SUt.,  aa  amended,  lOM,  1083; 
47TT£.C.  1M.808) 

Adopted:  August  29,  1972. 

Released:  September  1,  1972. 

Fedkral  Commttnications 
Commission,* 

[seal]  Ben  F.  Waplk. 

Secretary. 

Part  74  of  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  S  74.734.  paragraph  (a) ,  subpara- 
graph (4)  Is  amended  to  read  as  follows: 

§  74.734      Unattendrd  operation. 

(a)   •  •  • 

(4)  The  Commission  shall  be  supplied 
with  the  name,  address,  and  telephone 
number  of  a  person  or  persons  who  may 
be  contacted  to  secure  suspension  of 
operation  of  the  translator  within  thirty 
(30)  minutes  should  such  action  be 
deemed  necessary  by  the  Commission. 
Such  Information  shall  be  kept  current 
by  the  licensee. 


2.  In   5  74.1234,  paragraph    (a),  sub- 
paragraph  (4)    is  amended  to  read  as 
follows: 
§74.1234      Unattended  operalion. 

(a)    •   •   • 

(4)  The  Commission  shall  be  supplied 
with  the  name,  address,  and  telephMie 
number  of  a  person  or  persons  who  may 
be  contacted  to  secure  suspension  of 
operation  of  the  translator  within  thirty 
(30)  minutes  should  such  action  be 
deemed  necessary  by  the  Commission. 
Such  information  shall  be  kept  current 
by  the  licensee. 

•  •  •  *  • 

|FR  DOC72-15549  FUed  e-12-72;8:55  am) 


•  Commissioner  Johnson  concxirrlng  In  th« 
result:  CommlssloiiePB  H.  Res  Lee  and 
R«ld  absent;  Commissioner  Hooks  not 
participating. 


I  FCC  72-757;  Docket  No.  18803 1 

PART  97— AMATEUR  RADIO  SERVICE 

Licensing  and  Operation  of  Repeater 
Stations 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission's  rules  concerning 
the  licensing  and  operation  of  repeater 
stations  in  the  amateur  radio  service; 
Docket  No.  18803;  RM-388,  RM-1087, 
RM-1209,  RM-1542,  RM-1725. 

1.  The  Commission  adopted  a  notice  of 
proposed  rule  making  in  the  above  en- 
titled matter  on  February  26,  1970,  which 
was  published  in  the  Federal  Register  on 
March  5.  1970  (35  F.R.  4138).  Inter- 
ested parties  were  invited  to  file  com- 
ments on  or  before  May  15,  1970,  and 
reply  comments  on  or  before  June  1, 
1970.  The  time  for  filing  comments  and 
reply  comments  was  subsequently  ex- 
tended to  June  15,  1970,  and  July  7,  1970, 

2.  The  notice  proposed  to  specifically 
provide  rules  for  the  operation  of  ama- 
teur stations  which  receive  auid  automa^ 
tically  repeat  the  radio  signals  of  other 


>  OomlmaslonerB  H.  Rex  Lee  and  R*ld  •»>- 
•ent;  Oommlasloner  HocAs  not  participating. 
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amateur  stations.  Although  the  rules 
liave  not  specifically  referred  to  amateur 
repeater  stations,  per  se,  the  Commission 
has  licensed  hundreds  of  repeater  sta- 
tions to  operate  under  the  rules  applica- 
ble to  amateur  radio  stations  In  general. 
We  are  of  the  opinion  that  this  activity 
is  in  keeping  with  the  fundamental  pur- 
pose of  the  amateur  radio  service  ex- 
pressed in  the  principles  set  forth  in 
§  97.1  of  the  rules,  particularly  with  re- 
spect to  §  97.1(b)   and  (c): 

"(b)  Continuation  and  extension  ot  tbe 
amai«ur's  proven  ability  to  contribute  to  tbe 
advancement  of  the  radio  art. 

"(c)  Encouragement  and  Improvement  ol 
the  amateur  radio  service  through  rules 
which  provide  for  advancing  skills  In  both 
the  communication  and  technical  phases  of 
the  art." 

The  high  quality  of  the  technical  content 
of  the  comments  received  Is  evidence  that 
the  basis  and  purposes  of  this  Service  are 
being  served  by  this  amateur  repeater 
activity. 

3.  Both  formal  and  Informal  comments 
were  received  from  numerous  individuals 
and  amateur  radio  organizations.  Since 
the  comments  received  were  so  numerous. 
It  is  not  prractlcable  to  discuss  each  here- 
in. However,  every  comment  has  been 
given  careful  consideration  by  the  Oom- 
mlssion.  Many  include  statements  de- 
scribing the  value  of  repeater  stations  to 
the  service  and  predict  further  techno- 
logical developments  and  Increasing  ben- 
efits If  their  usage  Is  permitted  to  con- 
tinue unhampered  by  the  Imposition  of 
unnecessary  restrictions.  Generally,  they 
heavily  favor  the  adoption  of  specific 
rules  governing  the  licensing  and  opera- 
tion of  repeater  stations,  but  not  neces- 
sarily in  the  manner  proposed  in  the 
notice. 

4.  The  Commission  finds  that  amateur 
terrestrial  repeater  stations  are  useful 
for  Increasing  the  reliable  range  of  VHP 
and  DHP'  vehicular  and  hand-held 
mobile  stations  in  conducting  intracom- 
mimlty  amateur  radiocommunlcation. 
and  for  effecting  emergency  radloccxn- 
munlcatlon  which  possibly  could  not 
otherwise  be  conducted  on  the  amateur 
bands.  Again,  this  is  in  keeping  with 
{97.1(a)  of  the  rules: 

"(a)  Recognition  and  enhancement  of  the 
value  of  amateur  service  to  the  public  as  a 
voluntary  noncommercial  communication 
service,  particularly  with  respect  to  providing 
emergency  communications." 

Accordingly,  we  believe  that  rules  to 
provide  for  the  operation  of  repeater 
stations  are  desirable.  It  is  apparent  that 
repeater  stations  have  become  a  signifi- 
cant part  of  the  service.  There  is  no  rea- 
son to  expect  their  growing  popularity 
to  quickly  diminish,  nor  is  there  reason 
to  anticipate  the  innovative  skills  that 
amateur  operators  have  demonstrated  in 
designing  and  planning  repeater  systems 
to  suddenly  dissipate.  We  would  prefer 
to  have  this  activity  continue  in  an  or- 
derly fashion,  in  a  spirit  of  cooperation 


'Article  2,  Section  HI  of  the  ITU  radio 
regulations  defines  VHF  as  Band  8,  30-300 
MHz  (metric  waves)  and  DHF  ••  Band  8, 
300-3000  MHz   (declmetrlc  waves). 
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among  amateur  operators.  Just  as  it  was 
not  p>ossibIe  to  foresee  the  interest  in 
repeater  stations.  It  is  similarly  impos- 
sible to  fully  predict  the  eventual  prod- 
ucts of  the  amateurs'  imaginative  appli- 
cation of  the  electronic  and  radio  arts. 
For  this  reason,  the  rules  adopted  herran 
are  intended  to  Introduce  provisions  into 
the  rules  which  permit  the  fiexibility 
needed  in  the  service,  and  to  provide  the 
licensing  framework  for  accommodating 
future  technical  and  operational  ad- 
vancements in  amateur  radiocommimi- 
cation.  Despite  our  efforts  to  forecast 
future  needs  and  provide  appropriate 
rules,  we  recognize  that  in  all  probabiUty 
further  advancements  in  remote  control 
and  automatic  control  technology  will 
necessitate  additional  amendments.  We 
urge  interested  parties  having  informa- 
tion and  suggestions  in  these  areas  to 
submit  them  to  the  Commission  for 
consideration. 

5.  Beginning  July  1,  1973,  a  separate 
station  license  will  be  required  for  every 
amateur  repeater  station  regardless  of 
when  it  was  first  licensed.  Applications 
for  new,  modified  or  renewed  repeater 
station  licenses  must  meet  the  new  re- 
quirements upon  the  effective  date  of 
the  new  rules.  These  stations  will  be 
identified  by  a  call  sign  having  the  dis- 
tinctive prefix  WR.  In  order  to  qualify 
for  a  repeater  station  license,  the  appli- 
cant must  be  at  least  a  technician  class 
licensee  and  must  submit  certain  data 
regarding  the  technical  and  operational 
provisions  included  in  his  proposed  sta- 
tion. The  requirements  for  this  showing 
are  Intended  to  verify  that  the  appli- 
cant has  given  careful  consideration  to 
the  planning  and  design  of  his  repeater 
station,  addressing  particular  attention 
to  the  geographical  area  to  be  covered. 
We  desire  that  the  applicant  for  a  re- 
peater station  license  predict  by  analysis 
the  approximate  coverage  area  needed 
for  lntra(jommunlty  amateur  radio  com- 
munication, using  the  desired  mode  of 
emission.  After  the  repeater  is  licensed 
and   in   operation,    the    licensee   should 
verify    his    assumptions    of    community 
radiocommunlcation   requirements    and 
his  prediction  of  the  station  coverage 
through  testing  and  operating  experi- 
ence, and  make  appn^Jriate  adjustments 
based  thereon.  Ihe  foregoing  approach 
should  be  accomplished  giving  due  con- 
sideration to  minimizing  harmful  Inter- 
ference to  other  amateur  radio  operators 
in  the  same  or  nearby  communities  de- 
siring to  use  the  same  frequency,  or  fre-    ,. 
quency  bands. 

6.  Upon  reviewing  the  comments,  and 
In  consideration  of  the  increasing  com- 
plexity of  systems  described  in  applica- 
tions received  by  the  Commission  for  re- 
motely controlled  repeater  stations,  we 
recognize  the  need  emerging  in  the  ser- 
vice for  a  licensing  structure  that  facili- 
tates combining  several  amateur  radio 
stations  into  a  radiocommunlcation  sys- 
tem. It  has  not  been  uncommon  to  re- 
ceive an  application  for  a  proposed  "sta- 
tion" having  fifty  or  more  remote  control 
points  and  u  half-dozen  remote  receiving 
sites  which  involve  a  multiplicity  of 
transmitters    and   frequencies.    This   is 
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clearly  a  complex  system  comprised  of 
special  purpose  stations,  each  perform- 
ing one  or  more  functions  in  a  network. 
A  thorough  review  of  this  matter  has 
been  undertaken,  and  the  resulting  Com- 
mission determination  is  refiected  in  the 
amended  rules.  The  review  indicated  the 
difficulty  in  providing  operating  and  li- 
censing rules  for  the  service  without  tak- 
ing into  account  the  fimctions  performed 
by  various  types  of  specialized  amateur 
radio  stations.  Accordingly,  we  are  adopt- 
ing a  structure  of  definitions  and  station 
privileges  related  to  the  major  functions 
performed  by  such  specialized  stations. 
Under  this  concept,  and  with  the  one 
exception  of  repeater  stations,  a  single 
station  may  be  licensed  for  one  or  more 
special  purpose  privileges  according  to 
the  functions  to  be  performed  by  that 
station.  This  permits  a  licensee  to  com- 
bine several  stations  into  a  system.  We 
feel  this  "building  block"  approach  is 
consistent  with  the  increasing  complex- 
ity of  amateur  system  netwoiics,  will  pro- 
vide the  necessary  flexibility,  and  at  the 
same  time,  retain  the  means  for  the  Com- 
mission to  exercise  its  requisite  obliga- 
tions. 

7.  Every  amateur  radio  operator  is  af- 
fected by  the  adoption  of  this  licensing 
structure  to  some  degree.  For  example, 
an  amateur's  license  which  now  specifies, 
the  location  of  his  station  and  indicates 
his  operator  privileges,  I.e.,  technician, 
general,  etc.,  will  also  include  the  privi- 
leges authorized  for  his  station.  As  a 
minimum,  the  station  privilege  would  be 
"primary  station."  Every  operator  must 
have  a  primary  station.  This  Is  necessary 
so  that  every  amateur  will  have  a  call 
sign  with  which  he  may  identify  his 
radiocommunlcation,  if  required.  Nor- 
mally, the  primary  station  license  will  be 
issued  for  the  amateur's  home  address. 
However,  those  amateurs  not  having  a 
permanent  address  within  the  United 
States,  its  territories  and  possessions 
should  furnish  the  address  of  a  relative 
or  friend  who  will  receive  and  forward 
mall  to  the  licensee.  Every  licensee  will 
be  accountable  for  mail  sent  to  the  ad- 
dress of  record  given  for  a  station  license. 
Therefore,  every  amateur  must  have  a 
license  for  a  primary  station,  and  this  li- 
cense will  also  authorize  his  operating 
privileges.  The  license  may  also  contain 
additional  station  privileges  for  the  same 
station.  Licensees  other  than  those  desir- 
ing remote  control  or  repeater  station 
privileges  will  have  their  licenses  updated 
..upon  renewal. 

8.  The  various  kinds  of  addiUonal  sta- 
tion privileges,  some  of  which  may  be 
combined  with  a  primary  station  license, 
are:  repeater  station,  control  statimi, 
auxiliary  link  stati(m,  and  sec<mdary  sta- 
tion. Repeater  stati(Mi  privileges  may  not 
be  combined  with  another  station  license 
because  of  their  distinctive  call  sign  as- 
signment. A  control  station  privilege  au- 
thorizes the  station  to  exercise  control 
aver  a  remotely  controlled  station.  An 
auxiliary  link  station  authorizes  a  sta- 
tion to  relay  a  radio  signal  point-to- 
point  within  the  same  system  network. 
Either  or  both  may  be  combined  with 
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a  primary  station  for  the  same  location. 
A  secondary  station  license  is  for  a  sta- 
tion at  a  different  location,  such  as  a  va- 
cation home,  and  Is  obviously  a  license 
issued  in  addition  to  the  primary  llcwise. 
These  various  privileges  may  be  added 
to  an  existing  license  by  modification,  or 
at  renewal,  upon  submittal  of  the  appro- 
priate information. 

9.  The  rules  for  remote  control  pro- 
posed in  the  notice  have  been  relaxed  in 
three  major  areas.  First,  the  control 
op>erator  may  be  any  qualified  amateur 
designated  by  the  licensee.  Second,  pro- 
visions are  adopted  for  any  repeater 
station  authorized  to  be  operated  by 
radio  remote  control  to  also  be  so  op- 
erated from  a  portable  or  mobile  statiMi. 
provided  all  of  the  required  monitoring 
and  COTitrol  functions  can  be  satisfac- 
torily performed,  from  either  the  author- 
ized control  point  or  from  the  mobile  or 
portable  control  station.  This  will  en- 
able a  licensee  to  make  use  of  his  own 
repeater  statiMi  while  he  is  operating 
mobile  or  portable.  Third,  since  the  com- 
ments frequently  and  persuasively  men- 
tion terrain  and  other  considerations 
which  make  necessary  "multiple-hop" 
control  links,  we  are  deleting  the  pro- 
posed limit  to  a  direct  (single-hop)  con- 
trol link  and  providing  for  auxiliary  link 
stations,  which  may  be  authorized  for 
this  and  also  for  other  point-to-point 
intermediate  relay  applications,  such  as 
a  relay  between  a  remote  receiving  site 
and  a  repeater  station. 

10.  We  have  considered  the  advisability 
of  adopting  rules  for  cwitrol  links  based 
upon  current  amateur  cwitrol  link  tech- 
niques, versus  rules  which  would  allow 
greater  latitude.  We  find  the  latter  ap- 
proach to  be  more  flexible  and  appro- 
priate to  the  amateur  service,  but  it  re- 
quires a  showing  of  the  design  and 
operational  features  of  an  £«>pllcsuits 
proposed  control  system  network.  The 
applicant  must  submit  a  diagram  show- 
ing the  interrelationship  of  all  of  the 
stations  and  control  points  in  the  sys- 
tem network  configuration.  The  statiwi 
license  will  list  the  control  point*  and 
the  control  stations  authorized  to  (sierate 
the  remotely  controlled  station. 

11.  In  the  past,  we  have  permitted  a 
very  broad  interpretation  of  the  term 
"wire"  remote  control  as  applied  to  Part 
97  of  the  rules,  including  the  use  of  com- 
mercial telephone  lines  and  command 
signal  techniques.  This  has  exempted 
stations  employing  relatively  sophisti- 
cated and  sometimes  questicmable  ap- 
proaches in  the  design  and  operation  of 
wire  remote  control  links,  from  submit- 
ting information  oa  their  pnHMJeed  sta- 
tion with  their  tyjplications.  Upon  the 
effective  date  of  this  report  and  order, 
only  stations  having  the  most  elementary 
form  of  interconnection  comprised  of 
electrical  conductors  directly  between 
the  transmitter  and  the  control  devices, 
and  having  all  of  the  elemoits  of  the 
station  located  on  the  same  premises, 
will  be  considered  as  not  constituting 
remote  control.  Applicants  proposing  to 
use  any  other  form  of  remote  control 
must  submit  the  Infcamatlon  required 
by  §  97.41.  Stations  other  than  repeater 
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stations  now  authorized  to  be  operated  by 
wire  remote  control  and  not  in  compli- 
ance with  the  licensing  requirements  of 
the  amended  rules  may  continue  to  op- 
erate under  their  present  authorization 
until  the  expiration  date  of  their  current 
station  license. 

12.  Restriction  of  repeater  operatlcai  to 
specific  portions  of  the  amateur  bands 
above  50  MHz  has  not  been  adopted  as 
proposed  in  the  notice.  Approximately 
one-half  of  the  amateur  VHP  bands  and 
8  MHz  of  the  420  MHz  band  is  being  au- 
thorized for  repeater  usage.  The  Com- 
mission is  persuaded  by  the  comments 
and  by  observation  that  regional  and 
national  frequency  planning  and  coordi- 
nation by  amateur  radio  operator  them- 
selves can  result  in  the  best  spectrum 
utilization  appropriate  to  the  service. 
However,  we  are  prepared  to  reverse  this 
decision  should  plans  and  their  Imple- 
mentation not  occiu:  within  a  reasonable 
period.  To  solve  the  problem  presented 
by  technician  class  privileges  in  only  one- 
half  of  the  146-148  MHz  subband  au- 
thorized for  repeater  operation,  the  rules 
are  amended  to  permit  technician  class 
licensees  to  also  operate  in  the  entire 
145  to  148  MHz  segment. 

13.  We  are  of  the  (H>inion  that  terres- 
trial repeater  stations  should  be  utilized 
only  for  intracommunity  radiocommunl- 
cation  and  should  not  be  used,  directly 
or  indirectly,  as  a  means  to  circumvent 
the  rules  regarding  authorized  amateur 
operator  privileges  for  the  different 
classes.  Repeating  a  lower  class  opera- 
tor's radio  signed  from  one  frequoicy 
band  into  another  band  having  higher 
operator  privilege  requirements  is  unfair 
to  those  operators  who  have  properly 
qualified  for  the  higher  requirements. 
For  these  reasons,  we  are  persuaded  to 
adopt  Uie  provisions  of  the  notice  pro- 
hibiting multiband,  crossband,  and  linked 
repeater  operation  even  where  operator 
privileges  would  permit  it.  Similarly  it 
is  not  in  the  interest  of  spectrum  con- 
servation to  utilize  crossband  and  multi- 
band  operation.  Many  comments  argued 
against  the  proposed  rule  to  prohibit 
linking  repeaters.  In  weighing  these 
arguments  against  the  desire  to  conserve 
spectrum  and  to  encourage  the  use  of 
amscteur  terrestrial  repeaters  for  intra- 
community coverage,  we  find  that  a 
majority  of  situations  can  be  accommo- 
dated with  a  maximum  of  two  linked  re- 
peaters. Therefore,  two  repeaters  may  be 
linked  together,  and  imder  certain  cir- 
cumstances as  provided  for  in  $  97.89(c) . 
more  than  two. 

14.  As  pointed  out  by  a  large  number 
of  respondents  the  changes  proposed  by 
the  notice  for  defining  the  maximum 
authorized  transmitter  power  for  an 
amateur  station  would  affect  a  much 
broader  segment  of  the  service  than  those 
pursuing  an  interest  in  repeaters.  For 
that  reason,  action  on  this  topic  is  post- 
poned with  the  intention  of  making  it 
the  subject  of  a  future  rule-making  pro- 
ceeding as  recommended  in  the  com- 
ments submitted  by  the  American  Radio 
Relay  Lesigue  and  others. 

15.  The  proposed  600- watt  input  power 
limit  on  repeater  transmitters  is  not  be- 


ing adopted  herein  as  a  means  of  regu- 
lating a  reasonably  balanced  receive-to- 
transmlt  repeater  coverage.  A  decision 
is  made  to  incorporate  into  S  97.67  the 
provisions  of  section  324  of  the  Com- 
mimications  Act  of  1934,  as  amended,  to 
emphasize  its  particular  applicability  to 
amateur  terrestrial  repeater  stations.  We 
conclude  that  a  repeater  station  which 
transmits  a  signal  at  many  times  the 
range  over  which  it  is  cai>able  of  receiv- 
ing would  be  in  violation  of  the  Act.  In 
reviewing  several  frequency  plans  pro- 
posed for  the  VHP  bands,  we  observe 
that  a  typical  plan  would  allocate  about 
1  to  2  dozen  frequency  channel  pairs  per 
megahertz.  With  limited  channels  avail- 
able, the  possibility  of  Interference  be- 
tween repeater  stations  in  adjacent  (x>m- 
mimities  desiring  to  use  the  same  fre- 
quencies must  be  considered.  For  this 
reason,  limits  are  established  for  effec- 
tive radiated  power  from  a  repeater  sta- 
tion antenna,  based  upon  the  power  nor- 
mally required  for  reception  by  a  tjrpical 
vehicular  mobile  station  over  a  nominal 
community  coverage  area.  A  major  con- 
sideration  in  establishing   these   limits 
is  the  encoiu-agement  of  the  practice  of 
achieving  the  desired  coverage  through 
the  use  of  a  low  power  transmitter  in 
conjunction  with  an  antenna  located  at 
an  optimum  height  above  average  ter- 
rain. The  operation  of  a  control  station 
or  an  auxiliary  link  station  which  does 
not  use  directional  antennas  in  conjunc- 
tion with  low  transmitter  power  to  mini- 
mize the  possibility  of  harmful  interfer- 
ence  is   not  considered   good  amateur 
practice,  and  will  be  carefully  evaluated 
by  the  Commission  if  proposed. 

16.  As  stated  in  the  notice,  section 
310(b)  of  the  Communications  Act  re- 
quires, in  effect,  that  the  licensee  of  a 
repeater  station  maintain  supervision 
and  control  of  both  the  technicsd  and 
operational  performance  of  his  station. 
Although  several  of  the  comments  ad- 
dressed this  topic,  as  do  RM-1542  and 
RM-1725  filed  by  Mr.  Ken  W.  Sessions, 
the  Commission  is  not  ready  to  make  a 
determination  of  rules  for  automatically 
controlled  stations  in  the  service.  We  do 
not  consider  access  to  a  re[>eater  station 
controlled  by  the  users  via  coded  signals 
alone  on  the  receiving  frequency  to  be 
active  supervisory  control  by  the  control 
operator.  Such  coded  signals  are  permis- 
sible for  secondary  control  but  are  not 
required.  ' 

17.  Comments  were  received  in  re- 
sponse to  the  additions  to  S  97.87  pro- 
posed in  the  notice,  correctly  noting  that 
the  Implications  extend  beyond  that  of 
properly  identifying  a  repeater  station. 
All  stations  would  be  affected.  However, 
the  proposal  reflected  the  policy  position 
then  held  by  the  Commission,  and  the 
comments  prompt  a  review  of  the  matter. 
The  amended  section  is  a  means  to  ac- 
complish two  partially  conflicting  pur- 
poses: Rapid  identification  of  a  station 
causing  Interference  to  another  service, 
and  Identification  of  the  operator  in 
order  to  determine  his  class  of  license  for 
verification  of  his  privilege  to  operate 
within  a  restricted  subband.  Under  the 
amended  rules,  a  visiting  operator  must 
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use  the  call  sign  of  the  station  he  Is  oper- 
ating. Should  his  class  of  operator  priv- 
ilege exceed  that  of  the  station  Ucensee, 
and  should  he  desire  to  operate  the  sec- 
tion within  the  subbands  available  to  him 
but  not  to  the  station  licensee,  he  must 
Identify  with  both  the  station  call  sign 
and  his  own.  Provision  for  automatic 
identification  of  a  repeater  station  by 
telephony  as  well  as  telegraphy  Is 
adopted.  The  requirement  for  repeater 
identification  is  designed  to  provide  as- 
surance that  a  short  single  transmission 
or  a  short  exchange  of  transmissions  will 
include  at  least  one  repeater  station  call 
sign  transmission. 

18.  Received   comments   highly   favor 
simpUfied  logging.  The  section  has  been 
restructured  and  requires  only  a  mini- 
mum of  information  to  be  recorded  in 
written  form.  The  proposed  requirement 
for  recording  all  installation,  service,  or 
maintenance  work  in  the  station  log  Is 
deleted.  Although  the  use  of  such  a  rou- 
tine is  encouraged,  we  find  that  since  the 
station  licensee   Is  responsible   for  the 
technical  performance  of  the  station,  the 
procedure  to  be  employed  to  meet  this 
obligation  is  a  matter  of  personal  choice. 
19.  A  new  requirement  is  added  for  the 
identification    of    the    antenna    and/or 
transmission  line  associated  with  a  re- 
motely controlled  transmitter  In  order  to 
facUitate  contacting  the  staUon  licensee 
should  the  need  arise — a  process  which 
has  been  time  consuming  In  some  In- 
stances where  the  radiating  antenna  of  a 
station  in  violation  has  been  identified 
by  radio  location  techniques.  To  mini- 
mize the  prospect  of  interference  to  radio 
communication  already  in  progress  on 
a  given  frequency,  the  rules  to  require 
continuous  monitoring  of  a  remotely  con- 
trolled transmitter  are  expanded  to  re- 
quire   continuous    monitoring    of    the 
frequencies  while  in  operation,  which  is 
good    operating    practice.    Frequencies 
above  225  MHz  used  for  remotely  con- 
trolling a  transmitter  are  exempted  from 
the  continuous  monitoring  requirement 
since  the  interference  potential  with  UHP 
is  much  less  than  with  VHF. 

20.  Section  97.89  has  been  reorganized 
editorially  and  the  invitation  to  Incorpo- 
rate Into  the  text  a  reference  to  Ap- 
pendix 2  is  taken.  Nimierous  comments 
were  concerned  with  the  omission  In  the 
notice  of  provisions  for  vsirious  test,  con- 
trol, and  experimental  transmissions.  The 
amended  rule  Includes  these  provisions. 

21.  The  section  containing  definitions, 
S  97.3,  has  been  expanded  to  include  those 
terms  frequently  used  in  the  amend- 
ments. They  are  defined  in  order  to  mini- 
mize possible  ambiguities  in  the  state- 
ment of  the  rules. 

22.  The  rules  adopted  herein  do  not 
proscribe  amateur  radio  stations.  Includ- 
ing repeaters,  from  being  automatlcaUy 
Interconnected  to  a  telephone  exchange 
system.  Amateur  licensees  should  be 
aware  that  niles  governing  that  type  of 
facility  will  be  considered  for  other  of 
the  Commission's  radio  services  In  a  sep- 
arate proceeding.  It  has  been  brought  to 
the  Commission's  attention  that  numer- 
ous violations  of  Subpart  E  of  Part  97 
of  the  rules  have  taken  place  through 
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the  use  of  such  interconnection,  which 
facilitates  communication  from  moving 
vehicles.  Therefore,  It  may  be  necessary 
at  some  future  date  to  examine  in  de- 
tail the  current  usage  of  "autopatch"  fa- 
cilities; and  possibly  restrict  the  use  of 
such  devices  in  the  amateur  radio  serv- 
ice. Pending  the  adoption  of  any  such 
regulations,  amateurs  are  warned  that 
usage  of  such  Interconnecting  devices 
must  be  limited  to  amateur  radio  com- 
munication and  may  not  be  used  for  any 
type  of  business  communication. 

23.  These  amendments  shall  become 
effective  upon  the  date  stated  in  para- 
graph 25.  Existing  remotely  controlled 
stations  may  continue  to  operate  im- 
der their  current  authorizations  until 
midnight  local  time  June  30,  1973,  or 
until  the  expiration  date  of  their  licmse, 
whichever  occurs  first.  All  new  and  re- 
newed stations  miist  comply  with  the 
rules  as  amended.  Applications  for  all 
stations  will  continue  to  be  filed  on 
Forms  610  and  610-B,  as  appropriate. 
ParUes  desiring  instructions  for  complet- 
ing applications  requiring  additional 
showing  may  obtain  same  upon  written 
request  addressed  to  Chief,  Amateur  and 
Citizens  Division,  Federal  Communica- 
tions Commission.  Washington  DC 
20554. 

24.  We  find  the  attached  amendments 
to  the  rules  are  necessary  and  desirable 
for  the  execution  of  the  Commission's 
duties.  Authority  for  adoption  of  these 
amendments  is  contained  in  sections  4(i) 
and  303  of  the  Conununicatlons  Act  of 
1934  as  amended. 

25.  Accordingly,  it  is  ordered.  That  ef- 
fective October  17.  1972.  part  97  of  the 
Commission's  rules  is  amended  as  set 
forth  below  appendix.  It  is  further 
ordered.  That  in  addition  to  RM- 
388,  RM-1087,  and  RM-1209,  the  pending 
petitions  of  Mr.  Kea.  W.  Sessions,  Jr 
RM-1542,  filed  December  8.  1969.  and 
RM-1725.  filed  December  7.  1970,  have 
been  fully  considered  and,  to  the  extent 
that  they  are  at  variance  with  the  rule 
changes  adopted  herein,  they  are  denied. 

26.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 
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(See*.  4.  303.  48  Stat.,  as  amended,  1066   1082- 
47  U.S.C.  154,303) 

Adopted:  August  29,  1972. 

Released:  September  8,  1972. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  p.  Waple, 

Secretary. 

Part  97  of  the  Commisslcm's  rules  Is 
amended  as  follows: 

1.  Section  97.3  is  revised  to  read  as  fol- 
lows: 

§  97.3      Definitions. 

The  following  definitions  are  used  in 
this  part: 

(a)  Amateur  radio  service.  A  ladlo 
commimlcation  service  of  self -training, 


•  Commissioner  Johnson  conciurtng;  Com- 
missioner Hooks  not  participating;  Ckjmmla- 
•loners  Lee  and  ReJd  abaent. 


Intercommunication,  and  technical  In- 
vestigation carried  on  by  amateur  radio 
operators. 

(b)  Amateur  radio  communication. 
Noncommercial  radio  communication  by 
or  among  amateur  radio  stations  solely 
with  a  perscmal  aim  and  without  pecu- 
niary or  business  interest. 

(c)  Amateur  radio  operator.  A  person 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecimiary 
mterest,  holding  a  valid  Federal  Com- 
munications Commission  license  to  op- 
erate amateur  ludio  statlcms.        \ 

(d)  Amateur  radio  license.  Thii\nsiTvi- 
ment  of  authorization  issued  by  flhe  TeA- 
eral  Communications  Commission  com- 
prised Of  a  station  license,  araft  in  the 
case  of  the  primary  station,  alsdincorpo- 
rating  an  operator  license. 

Operator  license.  The  instrument  of 
operator  authorization  including  the 
class  of  operator  privileges. 

Station  license.  The  instrument  of  au- 
thorizaUon  for  a  radio  station  in  the 
amateur  radio  service. 

(e)  Amateur  radio  station.  A  station 
licensed  in  the  amateur  radio  service  em- 
bracing necessary  apparatus  at  a  par- 
ticular location  used  for  amateur  radio 
commimicatiOTi. 

(f)  Primary  station.  The  principal 
amateur  radio  station  at  a  specific  land 
locaUon  shown  oti  the  station  license 

(g)  Military  recreation  station  An 
amateur  radio  station  licensed  to  the 
person  in  charge  of  a  station  at  a  land 
ideation  provided  for  the  recreational 
use  of  amateur  radio  operators  under 
military  auspices  of  the  Armed  Forces  of 
the  United  States. 

(h)  Club  station.  A  separate  amateur 
radio  station  for  use  by  the  members  of 
a  bona  fide  amateur  radio  society  and 
licensed  to  an  amateur  radio  operator 
acting  as  the  statlwi  trustee  for  the  so- 
ciety. 

(i)  Additional  station.  Any  amateur 
radio  station  hcensed  to  an  amateur  ra- 
dio operator  normally  for  a  specific  land 
location  other  than  the  primary  station 
may  be  one  or  more  of  the  following- 

Secondary  station.  Station  licensed  for 
a  land  location  other  than  the  primary 
statlOTi  location,  i.e.,  for  use  at  a  subordi- 
nate locatlcai  such  as  an  office,  vacation 
home,  etc. 

Control  station.  Station  licensed  to 
conduct  remote  control  of  another  ama- 
teur radio  station. 

Auxttiary  link  station.  Station  other 
than  a  repeater  station,  at  a  specific  land 
loc&tioa  licensed  only  for  the  purpose  of 
automatically  relaying  radio  signals 
from  Uiat  location  to  another  specific 
land  location. 

Repeater  station.  Station  licensed  to 
automaUcally  retransmit  the  radio  sig- 
nals of  other  amateur  radio  stations  for 
the  purpose  of  extending  their  intra- 
community radio  communication  range. 

(J)  Space  radio  station.  An  amateur 
radio  station  located  on  an  object  which 
is  beyond.  Is  Intended  to  go  beycod,  ot 
has  been  beyond  the  major  portion  of  the 
earth's  atmosphere.  (ReguIatioDs  govern- 
ing this  type  of  station  have  not  yet  been 
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adopted  and  all  applications  will  be  con- 
sidered on  an  individual  basis.) 

(k»  Terrestrica  location.  Any  p<tot 
within  the  major  portion  of  the  earth's 
atmosphere,  including  aeronautical,  land, 
and  maritime  locaticms. 

1 1 1  Space  location.  [Reservedl 
(m'  Amateur  radio  operation.  Ama- 
teur radio  communication  conducted  by 
an  amateur  radio  operator  from  an  ama- 
teur radio  station.  May  include  one  or 
more  of  the  following: 

Fixed  operation.  Radio  commimication 
conducted  from  the  specific  geograph- 
ical land  location  shown  on  the  station 
license. 

Portable  operation.  Radio  communi- 
cation conducted  frwn  a  specific  geo- 
graphical location  other  than  that  shown 
on  the  station  license. 

Mobile  operation.  Radio  communica- 
tion conducted  while  in  motion  or  during 
halts  at  unspecified  locations. 

(ni  Remote  control.  Control  of  trans- 
mitting apparatus  of  an  amateur  radio 
station  from  a  position  other  than  one  at 
which  the  transmitter  Is  located  and  im- 
mediately accessible,  except  that  direct 
mechanical  control,  or  direct  electrical 
control  by  wired  connections,  of  an  ama- 
teur radio  transmitter  from  a  point  lo- 
cated on  board  any  aircraft,  vessel, 
vehicle,  or  on  the  same  premises  on  which 
the  transmitter  is  located,  shall  not  be 
considered  remote  control  within  the 
meaning  of  this  definition. 

(Qi  Control  link.  Apparatus  for  effect- 
ing remote  control  between  a  cwitrol 
point  and  a  remotely  controlled  station. 
I  pi  Control  operator.  An  amateur  ra- 
dio operator  designated  by  the  licensee 
of  an  amateur  radio  station  to  also  be 
responsible  for  the  emissions  from  that 
station. 

<  q  >  Control  point.  The  operating  posi- 
tion of  an  amateur  radio  statical  where 
the  control  operator  function  Is 
performed. 

iri  Antenna  structures.  Antenna 
structures  Include  the  radiating  system, 
its  supporting  structures,  and  any  ap- 
purtenances moimted  thereon. 

(si  Antenna  height  above  average  ter- 
rain. The  height  of  the  center  of  radia- 
tion of  an  anterma  above  an  averaged 
value  of  the  elevaUcHi  above  sea  level  for 
the  surrounding  terrain. 

(t>  Transmitter.  Apparatus  for  con- 
verting electrical  energy  received  from 
a  source  into  radio-frequency  electro- 
magnetic energy  capable  of  being 
radiated. 

(U>  Effective  radiated  power.  The 
product  of  the  radio-frequency  power, 
expi-essed  in  watts,  delivered  to  an  an- 
tenna, and  the  relative  gain  of  the  an- 
tenna over  that  of  a  half-wave  dipole 
antenna. 

IV)  System  network  diagram.  A  dia- 
gram showing  each  station  and  Its  rela- 
tionship to  the  other  stations  in  a  net- 
work of  statlOTis,  and  to  the  control 
point(s> . 

2,  In  §  97.7,  paragraph  (c)  is  amended 
to  read  as  set  forth  below  and  the  note 
at  the  end  of  the  section  Is  deleted: 
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§  97.7     Privilege*  of  operator  licenses. 


(c)  Technician  class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.1-54.0  MHz  and  145-148  MHz  and  in 
the  amateur  frequency  bands  above  220 
MHz. 

«  •  •  •  • 

3.  Section  97.37  is  revised  to  read  as 
follows : 

§  97.37      Gt-nerul    eligibility     for    station 
lieenM-. 

An  amateur  radio  station  license  will 
be  issued  only  to  a  licensed  amateur  ra- 
dio operator,  except  that  a  military 
recreation  station  license  may  also  be 
issued  to  an  individual  not  licensed  as  an 
amateur  radio  operator  (other  thsui  an 
alien  or  a  representative  of  an  alien  or 
of  a  foreign  government) ,  who  Is  In 
charge  of  a  proposed  military  recreation 
station  not  operated  by  the  U.S.  Govern- 
ment but  which  is  to  be  located  in  ap- 
proved public  quarters. 

4.  Section  97.40  is  added  to  read  as 
follows : 

§  97.40      Stuliuii  lirenste  required. 

(a>  No  ti-ansmitting  station  shall  be 
operated  In  the  amateur  radio  service 
without  being  licensed  by  the  Federal 
Communications  Commission. 

(b>  Every  amateur  radio  operator 
must  have  a  primary  amateur  radio  sta- 
tion license. 

<c>  An  amateur  radio  operator  may 
be  issued  one  or  more  additional  sta- 
tion licenses,  each  for  a  different  land 
location,  except  that  repeater  station, 
control  station,  and  auxiliary  link  sta- 
tion licenses  may  also  be  issued  to  an 
amateur  radio  operator  for  land  loca- 
tions where  another  station  license  has 
been  issued  to  the  applicant. 

<  d  •  Any  transmitter  to  be  operated  as 
part  of  a  control  link  shall  be  licensed 
as  a  control  station  or  as  an  auxiliary 
link  station  and  may  be  combined  with 
a  primary,  secondary,  or  club  station 
license  at  the  same  location. 

'el  A  transmitter  may  only  be  oper- 
ated as  a  repeater  station  under  the 
authority  of  a  repeater  station  license. 

5.  Section  97.41  is  amended  by  modify- 
ing pai"agraph  la).  adding  new  para- 
graphs fb>.  <c>,  fd>,  'e),  and  (f>,  then 
redesignating  former  paragraphs  (b> 
and  <c'  as  fg>  and  (h). 

§  97. 1 1      .4ppliralion   for  station   lieense. 

t  a )  Each  application  for  a  club  or  mil- 
itary recreation  station  license  in  the 
amateur  radio  service  shall  be  made  on 
the  FCC  Form  610-B.  Each  application 
for  any  other  amateur  radio  station 
license  shall  be  made  on  the  FCC  Form 
610. 

(b'  Each  application  shall  state 
whether  the  proposed  station  Is  a  pri- 
mary or  additional  station.  K  the  latter, 
the  application  shall  also  state  whether 
the  proposed  station  Is  a  secondary,  con- 
trol, auxiliary  link,  or  repeater  station. 

(c)  When  an  application's)  Is  made 
for  a  station  having  one  or  more  associ- 


ated stations,  i.e.,  control  station  and/or 
auxiliary  link  station,  a  system  network 
diagram  shall  also  be  submitted. 

(d)  Each  application  to  license  a  re- 
motely controlled  amateur  radio  station, 
whether  by  wire  or  by  radio  control, 
shall  be  accompanied  by  a  stat«nent  giv- 
ing the  address  for  each  control  point. 
The  application  shall  include  a  fxmctlon- 
al  block  diagram  and  a  technical  expla- 
nation sufficient  to  describe  the  opera- 
tion of  the  control  link.  Additionally,  the 
following  shall  be  provided: 

(1)  Description  of  the  measures  pro- 
posed for  protection  against  success  to 
the  remote  station  by  miauthorized  per- 
sons. 

(2)  Description  of  the  measures  pro- 
posed for  protection  against  imauthor- 
Ized  station  operation,  either  through 
activation  of  the  control  link  or  other- 
wise. 

(3)  Description  of  the  provisions  for 
shutting  down  the  station  In  case  of  con- 
trol link  malfunction. 

(4)  Description  of  the  means  to  be 
provided  for  monitoring  the  transmit- 
ting frequencies. 

(5)  Photocopies  of  control  station  li- 
cense's) and  auxiliary  link  station  li- 
cense's), or  the  application's)  for  same 
If  such  stations  are  proposed  for  the  sys- 
tem network. 

'e)  Each  application  to  license  a  con- 
trol station  or  an  auxiliary  link  station 
in  the  amateur  radio  service  must  be 
accompanied  by  the  following  iiiforma- 
tion : 

( 1 )  The  station  transmitting  band's) . 

'2)  Description  of  the  means  to  be 
provided  for  monitoring  the  transmitting 
frequencies, 

'3»  The  transmitter  power  input  and 
justification  that  such  power  is  in  com- 
pliance with  §  97.671  b> . 

'4)  If  remot*  control  of  an  auxiliary 
link  station  is  proposed,  all  of  the  Infor- 
mation required  by  paragraph  <d)  of 
this  section  shall  also  be  provided. 

(f)  Each  application  to  license  a  re- 
peater station  in  the  amateur  radio  serv- 
ice must  Include  the  following  informa- 
tion for  each  frequency  band  proposed 
for  operation. 

'  1  >  Location  of  the  station  transmit- 
ting antenna,  drawn  upon  a  topographic 
map  having  the  scale  of  1:250.000  and  a 
contour  interval  of  50  feet.' 

(2)  The  transmitting  antenna  height 
above  average  terrain.' 

<3)  The  effective  radiated  power  in 
the  horizontal  plane  for  the  main  lobe 
of  the  antenna  pattern,  calculated  for 
maximum  transmitter  output  power. 

(4)  The  transmitter  power  output 
with  an  explanation  of  the  basis  for  the 
measurement  or  computation. 

'5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the  anten- 
na expressed  in  decibles,  and  method  of 
determination  of  the  loss. 


» Indexes  and  ordering  Information  a« 
available  from  U.S.  Geological  Survey.  Wash- 
ington, D.C.  20242,  or  Federal  Center,  Denver, 
Colo.  8022S. 

■See  Appendix  5. 
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'6)  The  horizontal  and  vertical  radia- 
tion patterns  of  the  transmitUng  an- 
tenna as  installed,  with  reference  to  true 
north  (for  horizontal  pattern  only),  ex- 
pressed as  relative  field  strength  (volt- 
age) or  in  decibels,  drawn  upon  polar 
coordinate  graph  paper,  and  method  of 
determination  of  the  patterns. 

(7)  The  relative  gain  of  the  transmit- 
ting antenna  in  the  horizontal  plane  and 
method  of  determination  of  the  gain. 

(8)  If  remote  control  of  the  repeater 
station  is  proposed,  all  ot  the  informa- 
tion required  by  paragraph  (d)  of  this 
section  also  shall  be  provided. 

(9)  If  auxiliary  link  station(s)  are 
also  proposed,  include  photocopies  of  the 
auxiliary  link  station  license  (s),  or  the 
application<s)  for  such  licenses. 

•  •  •  •  • 

6.  Section  97.43  is  revised  to  read  as 
follows : 

§  97.43     Loeation  of  station. 

Every  amateur  station  must  have  one 
land  location,  the  address  of  which  is 
designated  on  the  station  license.  Every 
amateur  radio  station  must  have  at  least 
one  control  point.  If  the  contnd  point 
location  is  not  the  same  as  the  station 
location,  authority  to  operate  the  station 
by  remote  control  is  required. 

7.  In  S  97.47,  the  note  following  para- 
graph (c)  is  deleted  and  paragraidis  (d) 
and  (e)  are  added  to  read  as  follows: 

§  97.47      Renewal  and/or  modification  of 
amateur  station  license. 
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Frequency  Band  (MHz) 

62.0-M.O 

146.0-148.0 

222.0-225.0 

442.0-^50.0 

any  amateur  frequency  above  1215  MHz. 

The  frequency  band  29.5-29.7  MHz  may 
be  authorized  upon  a  special  lowing  of 
need  for  repeater  station  operation  in 
this  band  for  intraoommunity  amateur 
radio  communications. 

9.  Section  97.67  is  revised  by  designat- 
ing the  existing  text  as  paragraph  (a) 
and  by  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows": 
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§  97.67      Maximum  authorized  power. 

•  •  •  *  • 

(b)  Notwithstanding  the  provisions  of 
paragraiA  (a)  of  this  section,  amateur 
stations  shall  use  the  minimum  amount 
of  transmitter  power  necessary  to  carry 
out  the  desired  communications. 

(c)  Within  the  limitations  of  para- 
graphB  (a)  and  (b)  of  this  section,  the 
effective  radiated  power  of  a  repeater 
station  shall  not  exceed  that  specified  fw 
the  antenna  height  above  average  ter- 
rain in  the  following  table: 


Antenna  bright  altove 
average  trixain 


Maximum  effective  radiated  power  for  frequency  bands  aljove: 


S.>.UHz 


IM  MHz 


442  MHt 


U'ISMUz 


Below  eofcct lOOwatU SOOwatts Faraerephs  (a)  and 

(b). 

K)lo99feet lOOwatU MO  watts do 

100to4(»9fe*t SOwattS 400  watts WOwatU '.'."'.'.'. 

600  to  99!)  feet 26  watts 300  watl« 800  watts 

Above  1,000  feet 36  watt* 100  watts 400watt« "'. 


Varuf^Mihs  (a)  and 
(b). 
Do. 
Do. 


(d)  When  an  addition  to  the  control 
point (s)  authorized  for  a  remotely  con- 
trolled station  is  desired,  an  appllcatkm 
for  modification  of  the  remotely  con- 
trolled station  license  shall  be  submitted. 
Authorized  control  points  may  be  de- 
leted by  letter  notification  to  the 
Commission. 

(e)  Should  the  licensee  desire  to  ef- 
fect changes  to  his  station  which  would 
significantly  change  the  system  network 
diagram  or  other  technical  and  opera- 
tional information  on  file  with  the  Com- 
mission, revised  showings  for  the  pro- 
posed alterations  shaU  be  submitted  for 
approval.  An  application  for  modifica- 
tion of  the  station  license  is  not  required. 

8.  In  S  97.61,  the  introductory  text  ot 
paragraph  (a)  is  amended,  and  new 
paragraph  (c)  is  added  to  read  as 
follows : 

§  97.61      Authorized 
emissions. 

'a)  P\)llowing  are  the  frequency  bands 
and  associated  emissions  available  to 
amateur  radio  stations,  other  than  re- 
peater stations,  subject  to  the  limitations 
stated  in  paragraph  (b)  of  this  section, 
!!  97.65,  97.109,  and  97.110. 


(c)  The  following  transmitting  fre- 
quency bands  and  the  associated  emis- 
sion authorized  in  t>aragraph  (a)  of  this 
section  are  available  for  repeater  sta- 
tions. Including  both  input  (receiving) 
and  output  'transmitting): 


10.  In  i  97.79,  the  headnote  and  text 
are  revised  to  read  as  follows: 

§  97.79     Control  operator  requirements. 

(a)  The  licensee  of  an  amateur  station 
shall  be  responsible  for  its  proper  opera- 
tion. 

(b)  Every  station  when  in  operation 
shall  have  a  control  operator  at  an  au- 
thorized control  point.  The  control  opera- 
tor may  be  the  station  licensee  or  another 
amateur  radio  operator  designated  by 
the  licensee.  Each  control  operator  shall 
also  be  responsible  for  the  proper  opera- 
tion of  the  station. 

(c)  An  amateur  station  may  only  be 
operated  in  the  msinner  and  to  the  ex- 
tent permitted  by  the  operator  privileges 
authorized  for  the  class  of  license  held 
by  the  control  operator,  but  may  exceed 
those  of  the  station  licensee  provided 
proper  station  identification  procedures 
are  performed. 

(d)  The  licensee  of  an  amateur  sta- 
tion may  permit  any  person  to  partici- 
pate in  amateur  radiocommimicatlon 
from  his  station,  provided  that  a  control 
operator  is  present  and  continuously 
monitors  the  radiocommimicatlon  to  en- 
sure compliance  with  the  niles. 

11.  In  S  97.87,  paragraph  (d)  is 
amended  and  redesignated  as  (h)  and 
new  paragraphs  (d),  (e),  (f),  and  'g) 
are  added  as  follows : 

frequencies      and      §  97.87      Station  identifiralion. 


<d)  Under  conditions  when  the  con- 
trol operator  is  other  than  the  station 
Ucensee,  the  station  identification  shall 
be  the  assigned  call  sign  for  that  station. 
However,  when  a  station  is  operated 
within  the  privileges  of  the  operator's 
class  of  license  but  which  exceeds  those 
of  the  station  licensee,  station  Identifica- 
tion shall  be  made  by  following  the  sta- 
tion call  sign  with  the  operator's  primary 
station  call  sign  (i.e.  WN4XYZ/W4XX). 

(e)  A  repeater  station  shall  be  idoiti- 
fled  by  radiotelephony  or  by  radioteleg- 
raphy  when  in  service  at  intervals  not 


to  exceed  5  minutes  at  a  level  of  modula- 
tion sufficient  to  be  intelligible  through 
the  repeated  transmission. 

(f)  A  control  station  must  be  identi- 
fied by  its  assigned  station  call  sign  un- 
less its  emissions  contain  the  call  sign 
identification  of  the  remotely  controlled 
station. 

(g)  An  auxiliary  link  station  must  be 
identified  by  Its  assigned  station  call 
sign  imless  its  emissions  contain  the  call 
sign  of  its  associated  station. 

(h)  The  identification  required  by 
paragraphs  (a),  (b).  (c),  (d),  (e),  (f), 
and  (g)  of  this  section  shall  be  given  on 
each  frequency  being  utilized  for  trans- 
mission and  shall  be  transmitted  either 
by  telegraphy  using  the  International 
Morse  code,  or  by  telephony,  using  the 
English  language.  If  by  an  automatic 
device  only  used  for  identification  by  tel- 
egraphy, the  code  speed  shall  not  exceed 
20  words  per  minute.  The  use  of  a  na- 
tional or  internationally  recognized 
standard  phonetic  alphabet  as  an  aid  for 
correct  telephone  Identification  Is  en- 
couraged. 

12.  Section  97.89  is  amended  to  read  as 
follows : 

§  97.89      Points  of  communii-alion<.. 

(a)  Amateur  stations  may  communi- 
cate with: 

(1)  Other  amateur  stations,  excepting 
those  prohibited  by  Appendix  2. 

(2)  Stations  in  other  services  licensed 
by  the  Commission  and  with  D.S.  (Gov- 
ernment stations  for  civil  defense  pur- 
poses in  accordance  with  Subpart  P  of 
this  part,  in  emergencies  and,  on  a  tem- 
porary basis,  for  test  purposes. 

(3)  Any  station  which  is  authorized 
by  the  Commission  to  commimicate  with 
amateur  stations. 

(b*)  Amateur  stations  may  be  used  for 
transmitting  signals,  or  communications, 
or  energy,  to  receiving  apparatus  for  the 
measurement  of  emissions,  tempwrary 
observation  of  transmission  phenomena, 
radio  control  of  remote  objects,  and 
similar  experimental  purposes  and  for 
the  purposes  set  forth  in  }  97.91. 
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(c)  Notwithstanding  the  provisions  of 
paragraph  (a),  no  more  than  two  re- 
peater stations  may  operate  in  tandem, 
i.e.,  one  repeating  the  transmissions  of 
the  other,  excepting  emergency  opera- 
tions provided  for  in  5  97.107  or  brief  pe- 
riods to  conduct  emergency  preparedness 
tests. 

(d)  Control  stations  and  auxiliary  link 
stations  may  not  be  used  to  communicate 
with  any  other  station  than  those  shown 
in  the  system  network  diagram. 

13.  Section  97.95  paragraph  (a)(1)  is 
amended  as  follows: 

§  97.95      Oporalion    away    from    the    au- 
thorized permanent  station  location. 

(a)    *   •    • 

(1)  When  there  is  no  change  in  the 
authorized  land  station  location,  an 
amateur  radio  station  other  than  a 
military  recreation  or  an  auxiliary  link 
station  may  be  operated  under  its  sta- 
tion license  anywhere  in  the  United 
States,  its  territories  or  possessions  as  a 
portable  or  mobile  operation,  subject  to 
5  97.61. 

«  •  •  •  * 

14.  Section  97.97  is  revised  to  read  as 
follows : 

§  97.97      Notice  of  operation  away   from 
authorized  location. 

Whenever  an  amateur  station  is,  or  is 
likely  to  be,  in  portable  operation  at  a 
single  location  for  a  period  exceeding 
15  days,  the  licensee  shall  give  advanced 
written  notice  of  such  operation  to  the 
Commission's  office  specified  in  S  97.95. 
A  new  notice  is  required  whenever  there 
is  any  change  in  the  particulars  of  a 
previous  notice  or  whenever  operation 
away  from  the  authorized  station  con- 
tinues for  a  period  in  excess  of  1  year. 
The  notice  required  by  this  section  shall 
contain  the  following  information: 

(a)  Name  of  licensee. 

(b)  Station  call  sign. 

(c)  Authorized  station  location  shown 
on  station  license. 

(d)  Specific  geographical  location  of 
station  when  in  portable  operation. 

(e)  Dates  of  the  beginning  and  end  of 
the  portable  operation. 

(f)  Address  at  which,  or  through 
which,  the  licensee  can  be  readily 
reached. 

15.  Section  97.103  is  revised  to  read  as 
follows: 

§  97.103     Station  log  requirements. 

An  accurate  legible  account  of  station 
operation  shall  be  entered  in  a  log  for 
each  amateur  radio  station.  The  log  shall 
bear  the  call  sign  of  the  station  and  the 
signature  of  the  licensee.  The  following 
information  shall  be  recorded  as  a  mini- 
mum: 

(a)  Written  entries  for  all  stations 
which  are  required  only  once,  or  when 
there  is  a  change  thereto. 

( 1 )  The  signature  of  the  control  oper- 
ator aa  duty  and  the  call  sign  of  his 
primary  station,  if  he  Is  other  than  the 
station  licensee. 

r2)  The  location  of  the  station.  Sta- 
tions in  mobile  operation  may  enter  the 
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word  "local"  for  amateiu-  radiocom- 
munication  conducted  within  100  statute 
miles  of  the  address  shown  on  the 
station  license,  otherwise  the  location  of 
the  first  and  last  radiocommiuiication  of 
each  day.  Stations  in  mobile  or  portable 
operation  shall  make  an  entry  showing 
comjrfiance  with  S  97.97,  if  required. 

(3)  The  input  power  to  ttie  transmit- 
ter final  amplifying  stage. 

(4)  The  type  of  emission  used. 

(5)  The  frequency  or  frequency  sub- 
band  used  for  transmitting. 

(b>  Other  entries  for  all  stations 
which  may  be  recorded  in  a  form  other 
than  written  but  which  can  readily  be 
transcribed  by  the  licensee  into  written 
form: 

( 1 )  The  dates  of  operation. 

(2)  Except  for  repeater  stations, 
names  of  persons  other  than  the  control 
operator  using  the  station,  either  di- 
rectly or  indirectly,  for  amateur  radio- 
communication. 

(3)  A  notation  of  third  party  mes- 
sages sent  or  received,  including  names 
of  all  participants  and  a  brief  descrip- 
tion of  the  message  content. 

(4)  The  call  sign  of  each  statim  ac- 
tually contacted,  or  other  purpose  of  the 
transmission,  i.e.,  those  set  forth  in 
§  97.89.  Stations  in  mobile  operation  and 
repeater  stations  may  omit  this  entry. 
Control  stations  shall  enter  the  call 
sign(s)  of  each  statlcxi  in  the  contr<^ 
link.  An  auxiliary  link  station  shall  enter 
the  call  sign  of  its  associated  station(s) . 

(5)  All  stations  shall  enter  the  times 
the  station  is  put  into,  or  taken  out  of, 
service.  Stations  other  thEui  those  In 
mobile  operation,  control  stations,  aux- 
iliary link  stations,  and  repeater  stations 
shall  enter  the  times  of  commencing  and 
terminating  each  exchange  of  radio- 
communication. 

16.  SectiOTi  97.105  is  revised  as 
follows : 


§  97.103      Retention  of  logs. 

The  station  log  shall  be  preserved  for 
a  period  of  at  least  1  year  following  the 
last  date  of  entry  and  retained  in  the 
possession  of  the  licensee.  Copies  of  the 
log,  including  the  sections  required  to 
be  transcribed  by  §  97.103,  shall  be  avail- 
able to  the  Commission  for  inspection. 

17.  Section  97.111  is  redesignated  as 
§  97.112  and  a  new  imdesignated  cen- 
ter heading  and  new  5  §  97.108  through 
97.111  are  added  to  read  as  follows: 

Operation  of  Additional  Stations 

§  97.108      Operation   of   a    remotely   con- 
trolled  station. 

(a)  An  amateur  radio  station  may  be 
operated  by  remote  control  only  from  an 
authorized  control  point,  and  only  where 
there  is  compliance  with  the  following: 

(1)  The  license  for  the  remotely  con- 
trolled station  must  list  the  authorized 
remote  control  point(s).  A  photocopy 
of  the  remotely  controlled  station  Ucense 
must  be  posted  in  a  conspicuous  place  at 
the  authorized  control  point(s),  and  at 
the  remotely  controlled  transmitter  lo- 
cation. A  copy  of  the  system  network 
diagram   on   file   with   the   Commission 


must  be  retained  at  each  control  point. 
The  transmitting  antenna,  transmission 
line,  or  mast,  as  appropriate,  associated 
with  the  remotely  controlled  transmitter 
must  bear  a  duratrte  tag  marked  with  the 
station  call  sign,  the  name  of  the  station 
licensee  and  other  information  so  that 
the  control  operator  can  readily  be  con- 
tacted by  Commission  personnel. 

(2)  The  control  link  equipment  and 
the  remotely  controlled  station  must  be 
accessible  only  to  persons  authorized  by 
the  licensee.  Protection  against  both  in- 
advertent and  unauthorized  deliberate 
emissions  must  be  provided.  In  the  event 
unauthorized  emissions  occxu-,  the  station 
operati(»  must  be  su^iended  imtll  such 
time  as  adequate  protection  is  incorpo- 
rated, or  there  is  reasonable  assurance 
that  unauthorized  emissions  will  not 
recur. 

(3)  A  control  operator  designated  by 
the  licensee  must  be  on  duty  at  an  au- 
thorized control  point  while  the  stati(Ki 
is  being  remotely  controlled.  Inunediately 
prior  to,  and  during  the  periods  the 
remotely  controlled  station  is  In  (aera- 
tion, the  frequencies  used  for  emission 
by  the  remotely  controlled  transmitter 
must  be  continuously  monitored  by  the 
control  operator.  The  control  operator 
must  terminate  transmission  upon  any 
deviation  from  the  rules. 

(4)  Provisioivs  must  be  incorporated 
to  automatically  limit  transmissim  to  a 
period  of  no  more  than  3  minutes  in  the 
event  of  malfunction  In  the  control  link. 

(5)  A  remotely  controlled  station  may 
not  be  operated  at  any  location  other 
than  Uiat  specified  on  the  license  without 
prior  approval  of  the  Commission  except 
in  emergencies  involving  the  immediate 
safety  of  life  or  protection  of  property. 

( 6 )  A  repeater  station  may  be  operated 
by  radio  remote  ccmtrol  only  where  the 
control  link  utilizes  frequencies  other 
than  the  repeater  station  receiving  fre- 
quencies. 

§  97.109      Operation  of  a  control  station. 

(a)  Amateur  frequency  bands  above 
220  MHz,  excepting  435  to  438  MHz,  may 
be  used  for  emissions  by  a  control  sta- 
tion. Frequencies  below  225  MHz  used 
for  contrcd  links  must  be  monitored  by 
the  control  operator  immediately  prior 
to.  and  during,  periods  of  operation. 

(b)  Where  a  rranotely  controlled  sta- 
tion has  been  authorized  to  be  operated 
from  one  or  more  remote  control  statiqns, 
those  remote  control  stations  may  be  op- 
erated either  mobile  or  portable. 

§  97.110      Operation  of  an  auxiliary  link 
station. 

(a)  An  auxiliary  link  station  may  use 
amateur  frequency  bands  above  220  MHz 
excepting  435  to  438  MHz  for  emissions. 
Frequencies  below  225  MHz  used  by  an 
auxiliary  link  station  shall  be  monitored 
by  the  control  operator  immediately  i>rior 
to,  and  during,  periods  of  operation. 

(b)  An  auxiliary  link  station  may  only 
be  used  for  fixed  operation  from  the 
location  sqseclfled  on  the  station  license, 
and  only  when  its  associated  station  (s) 
is  operated  from  its  authorized  land 
location. 
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§  97.11 1     Operation  of  ■  repeater  station. 

(a)  Emissions  from  a  repeats  station 
shall  be  discontinued  within  5  seconds 
after  cessation  of  radiocommimicatlon 
by  the  user  station.  Provisi(UU  to  auto- 
matically limit  the  access  to  a  repeater 
station  may  be  incorporated,  but  are  not 
mandatory. 

(b)  The  transmitting  and  receiving 
frequencies  utUized  by  the  repeater  sta- 
tion shall  be  continuously  monitored  by 
the  control  operator  immediately  prior 
to,  and  during,  periods  of  operation. 

<c)  A  repeater  station  may  be  con- 
cxirrently  operated  on  more  than  one 
frequency  band,  provided  the  necessary 
showings  have  been  approved  by  the 
Commission  for  each  frequency  band  of 
operation.  Crossband  operation  of  re- 
peater stations  is  prohibited,  i.e.  both 
input  (receiving)  and  output  (transmit- 
ting) frequencies  for  a  particular  re- 
peated transmission  must  be  within  the 
same  frequency  band.  Operation  on  more 
than  one  output  frequency  on  a  single 
frequency  band  is  prohibited  except 
when  specifically  approved  lay  the  Com- 
mission. Repeater  stations  authorized  to 
operate  in  conjunction  with  one  or  more 
auxiliary  link  stations  may  utilize  an  in- 
put frequency  In  a  different  frequency 
band  provided  the  input  frequency  of 
the  auxiliary  link  statlon(s)  Ls  in  the 
same  frequency  band  as  the  output  fre- 
quency of  the  repeater  station. 

(d)  A  repeater  station  ^all  be  op- 
erated in  a  manner  so  as  to  assure  that 
the  station  is  not  used  for  one-way 
radiocommunication  other  than  pro- 
vided for  in  8  97.91. 

(e)  A  station  licensed  as  a  repeater 
station  many  only  be  operated  as  a  re- 
peater station,  excepting  for  short  peri- 
ods for  testing  or  for  emergencies. 

18.  In  §  97.193,  the  introductory  text 
of  paragraph  (a)  is  amended,  and  a  new 
paragraph  (e>  is  added  to  read  £is 
follows : 

§97.193      Frequencies  available. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following  fre- 
quency and  frequency  bands  and  as- 
sociated emissions  are  available  on  a 
nonexclusive  basis  to  the  individual  class 
of  stations  or  units  of  such  stations  in 
the  Radio  Amateur  Civil  Emergency 
Service. 

•  •  •  •  • 

(e)  A  repeater  station  in  the  Radio 
Amateur  Civil  Emergency  Service  may 
operate  on  any  frequency,  and  with  any 
associated  emission,  above  50  MHz  listed 
in  paragraph  (a)  of  this  section,  except 
for  220  MHz  to  222  MHz. 

19.  Appendix  2  is  amended  by  adding 
a  footnote  to  section  1  as  follows: 

Section  1.  Radio  communications  tietween 
amateur  stations  of  different  countries' 
shall  be  forbidden  if  the  administration  of 
one  of  the  countries  concerned  has  notified 
that  it  objects  to  such  radio  communications. 

•  •  •  •  • 

20.  Appendix  5  is  added,  reading  as 
follows: 
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Appendix  5 

DETERMINATION    Or   ANTSNNA   HEIGHT  ABOVK 
AVERAGE  TEaKAIM 

The  effective  height  of  the  transmitting 
antenna  shall  be  the  height  of  the  antenna's 
center  of  radiation  above  "average  terrain." 
For  this  purpose  "effective  height"  shall  be 
established  as  follows : 

(a)  On  a  U.S.  Oeological  Survey  Map  hav- 
ing a  scale  of  1 : 250,000,  lay  out  eight  evenly 
spaced  radlals,  extending  from  the  trans- 
mitter site  to  a  distance  of  10  miles  and  be- 
ginning at  0*  T.  <0°.  45".  90',  136°.  180*, 
226*,  270°,  315°  T.)  If  preferred,  maps  of 
greater  scale  may  be  used. 

(b)  By  reference  to  the  map  contour  lines, 
established  the  ground  elevation  above  mean 
sea  level  (AMSL)  at  2.  4.  6.  8,  and  10  miles 
from  the  antenna  structure  along  each  ra- 
dial. If  no  elevation  figure  or  contour  line 
exists  for  any  particular  point,  the  nearest 
contour  line  elevation  shall  be  employed. 

(c)  Calculate  the  arithmetic  average  of 
these  40  points  of  elevation  (5  points  of 
each  of  8  radials) . 

(d)  The  height  above  average  terrain  of 
the  antenna  Is  thus  the  height  AMSL  of 
the  antenna's  center  of  radiation,  minus  the 
height  of  average  terrain  as  calculated  above. 

Note  1 :  Where  the  transmitter  Is  located 
near  a  large  body  of  water,  certain  points  of 
established  elevation  may  fall  over  water. 
Where  it  is  expected  that  service  would  be 
provided  to  land  areas  beyond  the  body  of 
water,  the  points  at  water  level  in  that  direc- 
tion should  be  Included  In  the  calculation  of 
average  elevation.  Where  it  Is  expected  that 
service  would  not  be  provided  to  land  areas 
beyond  the  body  of  water,  the  points  at 
water  level  should  not  be  included  In  the 
average. 

NoTTE  2:  In  instances  In  which  this  pro- 
cedure might  provide  unreasonable  figures 
due  to  the  unusual  nature  of  the  local  ter- 
rain, applicant  may  provide  additional  data 
at  his  own  discretion,  and  such  data  may  be 
considered  if  deemed  significant. 
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>  As  may  appear  in  public  notices  issued  by 
the  Commission. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10 — MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Gome 
Birds;   Corrections 

There  was  published  in  the  Federal 
Register  of  Friday,  September  1,  1972 
(37  P.R.  17838),  certain  amendments  to 
Sul^art  K  of  this  Part  10  which  estab- 
lished open  hunting  seasons,  bag  limits, 
shooting  hours,  and  certain  closed  sea- 
sons for  migratory  game  birds  for  the 
1972-73  himting  seasons. 

It  is  necessary  to  make  some  correc- 
tions to  the  season  lengths  for  the  High 
Plains  areas  of  the  States  of  Kansas, 
Oklahoma,  and  South  Dakota,  and  to  re- 
vise the  bag  limit  for  geese  in  the  States 
of  Iowa  and  Minnesota.  Since  these 
amendments  are  in  accordance  with  the 
desires  of  the  resp>ective  States  as  ex- 
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pressed  pursuant  to  a  notice  of  proposed 
rule  maJdng  published  in  the  Federal 

Rkcistcr  of  April  28.  1972  (37  F.R.  8530) , 
and  are  for  the  purpose  of  correcting 
oversights  in  the  publication  of  Septem- 
ber 1,  1972  (37  P.R.  17838) ,  it  is  deter- 
mined that  notice  and  pubUc  imKedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest,  and 
these  amendments  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Accordingly,  Part  10,  Subpart  K  of 
Title  50,  Code  of  Federal  Regulations,  is 
amended  as  set  out  below : 

§  10.105  SeaHons,  limits,  and  ••lioolinc 
houro  for  waterfowl,  roots  »nd  jtaili- 
nules. 

•  •  •  •  • 

(e)  Atlantic,  Mississippi,  and  Cen- 
tral Flyways:  Footnote  19  is  deleted  from 
the  table  of  footnotes.  In  the  table  of 
States  the  reference  to  footnote  19  is 
deleted  after  the  States  of  Iowa  and 
Minnesota  and  reference  to  footnote  20 
is  added,  so  that  the  footnote  references 
for  these  States  read  as  follows: 

Iowa  *•  "^ 
Minnesota  "  ="  *• 

•  •  •  •  • 

(g)    •    •    • 
(2)    •   •   • 
Kansas: 

High  Plains  Area' Oct.  21-Dec.  10. 

Dec.  13-Jan.  20. 

Remainder  of  State Oct.  21-Dec.  10. 

Dec.  13-Dec.  31. 
Olclahoma : 

High  Plains  Area" Oct.  11-Nov.  19. 

Dec.  e-Jan.  24. 

Remainder  of  State.. Oct.  21-Nov.  19. 

Dec.  S-Jan.  14. 
South  Dakota : 

High  Plains  Area  °. Oct.   1-Dec.  9. 

Dec.  I9-Jan.  7. 
Remainder  of  State Oct.  1-Dec.  9. 

•  •  •  •  • 
( 16  U.8.C.  703-711) 

Effective  date:  Up<Hi  publication  in  the 
Federal  Register  (9-13-72). 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  7,  1972. 
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SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is  is- 
sued and  is  efiFective  on  date  of  publica- 
tion in  the  Federal  Register  (9-13-72) . 

§32.12  Special  regulation*! :  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Crab  Orchard  National  WUdlife  Ref- 
uge, HI.,  is  permitted  from  October  26 
through   December    16,    1972.    and    the 
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hunting  of  geese  is  permitted  from  No- 
vember 20  through  January  5,  1973,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area  com- 
prising 12.380  acres  is  delineated  aa.  a 
map  available  at  refuge  headquarters, 
ftirterville.  HI.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Fort  SneUing, 
Twin  Cities.  Minn.  55111.  Season  for 
hunting  geese  will  be  closed  when  a  state 
kill  quota  of  28.000  Canada  geese  is 
reached.  Hunting  will  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following  spe- 
cial conditions: 

1 1 »  Blinds — the  building  of  perma- 
nent blinds  of  any  kind  or  other  struc- 
tural works  on  the  refuge  public  hunting 
area  is  prohibited.  All  blinds  must  be  of 
a  portable  nature  or  constructed  with 
dead  vegetation  located  at  the  blind  site 
and  must  be  removed  or  dismantled  at 
the  end  of  the  day's  hunt. 

'  2 1  No  goose  pits  may  be  built  on  the 
refuge  public  hunting  area. 

<3)  It  is  unlawful  for  any  person  to 
establish  or  use  any  blind  for  the  taking 
of  migratory  waterfowl  within  100  yards 
of  any  other  blind  on  the  refuge  public 
hunting  area. 

(4)  All  persons  hunting  geese  on  the 
refuge  public  hunting  area  must  register 
any  geese  taken  on  the  area  at  the  loca- 
tions designated  by  the  Project  Manager. 
<5i  Hunting  will  not  be  permitted  at 
the  Carterville  Beach  area  as  posted  by 
the  Project  Manager. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  5. 
1973. 

Travis  S.  Roberts. 
Regional  Director. 

August  30.  1972. 
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PART  32— HUNTING 

Parker  River  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-13-72). 

§  32.12  Special  regulation;  miKralory 
leame  bird*;  for  individual  wildlifr 
refuue  areas. 

Massachusetts 

parker  river  national  wildlife  refuge 

Public  hunting  of  waterfowl  and  coots 
on  the  Parker  River  National  Wildlife 
Refuge,  Mass.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
1.900  acres,  and  known  as  the  Pine 
Island  Hunting  Area,  Parker  River 
Hunting  Area,  Nelson's  Island  Hunting 
Area,  and  the  Youth  Hunting  Area,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Newbuiyport.  Mass.,  and 
from  the  Regional  Director,  Bureau  of 


RULES  AND   REGULATIONS 

Sport  Fisheries  and  Wildlife,  U.S.  Post 
OCace  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
migratory  game  birds,  subject  to  the  fol- 
lowing special  conditions : 

•  1)  The  number  of  hunters  on  the 
Pine  Island  Area  will  be  limited  to  100 
each  day,  Parker  River  Area  to  50  each 
day,  and  the  Nelson's  Island  Area  to  50 
each  day.  Participation  u-ill  be  on  a  flrst- 
come,  first-served  basis  from  Monday 
through  Friday,  except  holidays  and 
opening  day.  Participation  on  opening 
day,  Saturdays,  and  holidays  will  be  by 
advance  permit  secured  via  mail.  Hunt- 
ers on  all  three  areas  are  limited  to  25 
shotshells  per  day. 

<2>  The  Youth  Hunting  Area  will  be 
open  durihg  the  regular  State  waterfowl 
season  for  young  waterfowl  trainees  on 
selected  days  except  Sundays  under  the 
provisions  of  this  special  program.  Lit- 
erature describing  this  program  is  avail- 
able at  the  refuge  headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31. 1972. 
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PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulations  are 
issue  and  are  effective  on  date  of  publica- 
tion in  the  Federal  Register  i 9-13-72). 

§  32.12  Sp4>rial  rrgulalioni:  niif;ratory 
|;ame  birds:  for  individual  wildlife 
refuge  areas. 

North  Dakota 

J.  CLARK  salyer  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese  on  the  J.  Clark 
Salyer  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  from  October  1  through  De- 
cember 11, 1972,  and  the  hunting  of  ducks 
and  coots  is  permitted  from  October  1 
through  December  9,  1972.  and  the  hunt- 
ing of  common  snipe  (Wilson's)  is  jser- 
mitted  from  October  1  through  Novem- 
ber 19,  1972.  but  only  on  the  area  design 
nated  by  signs  as  open  to  migratory 
waterfowl  hunting.  This  open  area  com- 
prising 2.850  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Upham,  N.  Dak.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  f (blowing  special  conditions: 

(1)  Blinds — Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

(2)  Retrieving  zones — Retrieving 
zones  will  be  designated  by  signs.  Poe- 


session  of  firearms  in  retrieving  zones  is 
prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  11 
1972. 

Travis  S.  Roberts. 
Regional  Director. 
August  30, 1972. 
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Title  6— ECONOMIC 
STABliZATION 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 

Institutional  Providers  of  Health  Serv- 
ices; Exceptions  and  Reporting  of 
Price   Increases 

The  purpose  of  these  amendments  to 
S  300.18  Is  to  make  certain  changes  in 
the  procedures  to  be  used  by  institutional 
providers  of  health  services  to  request 
exceptions  and  to  report  price  increases 
to  the  District  Director  of  the  Internal 
Revenue  Service.  These  amendments  are 
reflected  in  the  new  Form  S-52,  avail- 
able at  IRS  district  offices.  Certain  other 
changes  are  made  as  described  herein. 

In  5  300.18(a)(2).  the  definition  of 
"aggregate  annual  revenues"  is  amended 
to  include  only  those  governmental  con- 
tributions which  are  related  to  patient 
services  provided.  It  is  not  the  Commis- 
sion's intention  that  amounts  designed 
as  subsidies  to  make  up  operating  def- 
icits be  included  in  the  calculation  of 
aggregate  annual  revenues. 

The  amendment  to  5  300.18(b)  pro- 
vides for  determining  allowable  costs  on 
a  projected  basis.  This  approach  has  been 
taken  to  align  the  regulations  with  the 
customary  business  practices  of  hospitals 
and  other  institutional  providers  who 
establish  rates  in  accordance  with  the 
revenues  needed  over  the  entire  fiscal 
year.  The  amendment  provides  that  the 
net  increase  in  allowable  costs  budgeted 
for  the  current  fiscal  year  in  comparison 
to  the  last  fiscal  year  may  be  used  to 
justify  increases  in  price. 

Section  300.18(c)  (D  and  i2i  are  re- 
vised to  correct  an  inadvertent  error. 
The  revenues  to  be  adjusted  for  volume 
differences  are  those  of  the  current 
fiscal  year  and  not  of  the  last  fiscal  year. 
Moreover,  since  these  amendments  will 
allow  a  provider  to  use  its  current  year 
as  its  last  fiscal  year  if  it  has  already 
completed  at  least  three  quarters  thereof, 
the  phrase  "most  recently  completed 
fiscal  year"  has  been  changed  to  read 
"last  fiscal  year." 

Since  the  new  Form  S-52  will  not  only 
be  used  for  requesting  exceptions,  {  300.- 
18(c)(1)  (1)  is  revised  to  Include  the  re- 
quirement that  reports  of  price  changes 
which  increase  aggregate  annual  reve- 
nues by  2.5  percent  to  6  percent  be  filed 
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with  the  District  Director  of  the  Inter- 
nal Revenue  Service  on  the  Form  S-52. 
Section  300.18(c)  (2)  has  also  been 
amended  to  grant  the  State  Advisory 
Boards  (SAB's)  power  to  "stop  the 
clock"  on  exceptions  requests.  "Rie  SAB's 
are  experiencing  difiBculty  in  getting  suf- 
ficient information  on  which  to  make 
a  recommendation  to  the  Price  Commis- 
sion and  Internal  Revenue  Service  within 
the  30  days  allotted.  The  amendment  re- 
quires a  provider  to  furnish  this  infor- 
mation. II  the  SAB  requests  additicmal 
data,  the  30  day  period  will  not  begin 
to  run  until  such  data  is  received. 

The  allowable  cost  limitations  of  para- 
graph (d)  of  5  300.18  have  also  been 
revised.  Aggregate  nonwage  and  non- 
salary  exjjenses  which  may  not  exceed 
2.5  percent  are  those  budgeted  for  the 
current  fiscal  year,  not  just  those  in- 
curred. The  1.7  percent  limitation  on  ag- 
gregate new  technology  expenses  should 
be  measured  against  the  annual  expenses 
for  the  last  fiscal  year,  not  against  the 
current  year's  total  expenses. 

Since  the  purpose  of  these  amend- 
ments is  to  correct  an  inadvertent  error 
and  to  provide  immediate  information 
and  guidance  with  respect  to  compliance 
with  price  stabilization  rules,  it  is  hereby 
found  that  further  notice  and  public  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  90-379.  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  148«;  Public  Law 
93-8,  85  Stat.  13;  Public  Law  92-16.  85  8Ut. 
38;  Economic  Stabilization  Act  Amendmenta 
of  1971,  Public  Law  92-210,  85  Stat.  743; 
ExecuUve  Order  No.  11640,  37  F.R.  1213, 
January  27,  1972;  Cost  of  Living  Ck>uncU 
Order  No.  4,  36  FJt.  20202,  October  16,  1971) 

In  consideration  of  the  foregoing,  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  September  12,  1972. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 11,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

Paragraphs  (a)(2).  (b)  (introductory 
paragraph),  (c)(1)  (1)  and  (2),  and  (d) 
(2)  and  (3)  of  5  300.18  are  amended  to 
read  as  follows : 


RULES  AND  REGULATIONS 

of  health  services  may  charge  a  price  in-., 
excess  of  the  base  price  with  respect  to 
the  furnishing  of  a  service  to  reflect  net 
increases  in  allowable  costs,  since  the  end 
of  the  last  fiscal  year,  which  the  insti- 
tutional provider  will  incur  during  the 
current  fiscal  year,  reduced  to  reflect 
productivity  gains,  and  only  to  the  ex- 
tent that  the  increased  price  does  not — 


§  300.18      InMilutional 
health  services. 


providers     of 


<a)    Definitions.  •    •    • 

(2)  Adding  thereto  all  other  operating 
revenues  from  services,  sales,  and  activi- 
ties for  the  fiscal  year  concerned,  such  as 
revenues  from  educational  programs; 
rental  of  space;  sales  of  medical  and 
pharmacy  supplies  to  employees,  doctors, 
and  others;  medical  record  transcript 
fees;  cafeteria  fees  from  employees  and 
guests;  proceeds  from  gift  and  similar 
shops  and  services;  and  government  ap- 
propriations (not  including  grants)  and 
tax  levies  which  are  related  to  patient 
services  provided;  and 

•  •  •  •  « 

<b)  General.  Subject  to  paragraph  (c) 
of  this  section,  an  Institutional  provider 


<ct  Additional  limitations.  •  •  • 
<1)  Increase  its  aggregate  annual 
revenues  (adjusted  for  volume  differ- 
ences) at  an  annualized  rate  of  more 
than  2.5  percent,  but  not  more  than  6 
percent,  over  the  amount  of  its  aggre- 
gate annual  revenues  for  its  last  fiscal 
year  unless  the  provider  has — 

(i>  Sent  a  copy  of  its  revi.sed  price 
schedule  to  the  District  Director  of  In- 
ternal Revenue  for  the  district  in  which 
the  provider  is  located,  with  a  com- 
pleted copy  of  Form  S-52  (which  is  avail- 
able at  local  Internal  Revenue  Service 
oCQces)  and  a  statement  specifying  with 
particularity  the  increased  price  or  prices 
involved,  the  previous  price  levels  for  the 
services  affected  by  the  increases,  and  the 
increased  cost  factors  that  justify  the 
Increased  prices;  and 

•  •  •  »  , 

(2)  Increase     its     aggregate     annual 
revenues    (adjusted   for  volume  differ- 
ences)   at  an  annualized  rate  of  more 
than  6  percent  over  the  amount  of  Its 
aggregate  annual  revenues  for  its  last 
fiscal  year  unless  the  provider  has  re- 
ceived an  exception  from  the  Price  Com- 
mission, after  flling  a  request  therefore 
with  the  District  Director  of  Internal 
Revenue  for  the  district  in  which  the 
provider  is  located,  containing  the  in- 
formation required  by  subparagraph  (1) 
(i)    of  this  paragraph  and  the  recom- 
mendation of  the  State  Advisory  Board, 
under  the  procedures  set  forth  in  sub- 
part C  of  Part  305  and  those  established 
by  the  Internal  Revenue  Service.  How- 
ever, the  requirement  for  the  State  Ad- 
visory Bosurd  recommendation  does  not 
apply  if  that  Board  fails  to  act  on  the 
request  for  a  recommendation  within  30 
days  after  receiving  it.  In  making  its  re- 
quest, the  provider  shall  furnish  suflQ- 
cient  information  to  enable  the  State  Ad- 
visory Board  to  make  a  recommendation. 
If  the  Board  finds  that  the  information 
furnished  is  not  suiHcient  to  enable  it  to 
make  a  recommendation,  it  shall  so  no- 
tify the  provider  and  the  30-day  period 
does  not  begin  to  nm  imtil  the  time  the 
Board  receives  the  additional  informa- 
tion. An  application  under  subparagraph 
(2)  of  this  paragraph  for  an  exception 
does  not  prevent  the  provider  from  ex- 
ercising   his   authority   imder   subpara- 
graph ( 1 )  of  this  paragraph  to  charge  a 
price  in  excess  of  the  base  price  before 
the  request  for  an  exception  is  acted 
upon. 

(d)  Allowable  cost  increases.  •  •  • 
(2)  Aggregate  nonwage  and  nonsalary 
expense  increases  for"]pie  current  fiscal 
year  (such  as  in  goods  and  services  pur- 
chased) which,  after  adjusting  for 
changes  in  volume,  exceed  2.5  percent  of 
the  actual  costs  for  the  last  fiscal  year. 
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(3)  Aggregate  expenses  for  new  tech- 
nology (such  as  new  equipment  and  new 
services  directly  related  to  health  care) 
to  the  extent  they  are  not  charged 
directly  to  persons  benefiting  directly 
from  that  equipment  or  those  services, 
which  exceed  1 .7  percent  of  total  annual 
expenses  for  the  last  fiscal  year. 

•  •  •  •  » 
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Ruling — Internal   Revenue  Service, 

Department  of  the  Treasury 

I  Price  Commission  Ruling  1972-240 1 

HEDGING  GAINS  AND  LOSSES 

Price   Commission   Ruling 

Facts.  A  meatpacking  firm  protects  its 
profits  by  hedging  on  the  commodity  fu- 
tures market.  For  example,  it  buys  pork 
bellies  now  for  curing  and  use  in  a  bacon 
slicing  to  be  sold  in  6  months.  At  the 
same  time  it  seUs  a  contract  for  an 
equivalent  number  of  bellies  on  the  com- 
modity futures  market  for  deliverv  in  6 
months.  If  the  bellies  are  selling  for  more 
than  the  current  price  at  that  time,  un- 
der past  practice  in  the  industry,  the 
bacon  sliced  would  be  sold  at  a  corre- 
spondingly higher  price,  and  therefore  at 
a  profit.  However,  the  firm  must  either 
deliver  bellies  on  its  contract  or  buy  the 
contract  beick  at  the  prevailing  higher 
beUy  price.  It  will  lose  money  on  this 
transaction. 

Issue.  How  is  the  loss  from  the  sale 
and  repurchase  of  the  hedging  contract 
to  be  used  in  calculating  the  firm's  profit 
margin  and  prices? 

Ruling.  The  loss  is  considered  part  of 
the  cost  of  goods  sold  and  thus  it  reduces 
the  profit  margin.  It  is  also  an  allowable 
cost  for  purposes  of  justifying  any  price 
increase. 

The  purchase  and  sale  of  a  commodity 
futures  contract  in  a  hedge  by  a  person 
as  an  integral  part  of  its  business  func- 
tion is  actually  part  of  the  related  trans- 
action with  the  physical  product.  The 
proper  treatment  of  the  gain  or  loss  from 
such  a   transaction  is  to  include  it  in 
ordinary    Income.    Com    Products    Re- 
Itaing  Co.  V.  Commissioner  of  Internal 
Revenue,  350  U.S.  46  (1955).  The  profit 
margin  calculated  by  the  firm  under  the 
definition  in  Economic  Stabilization  Reg- 
ulations, 6  CFR  300.5   (1972),  must  in- 
clude income  or  loss  from  this  source. 
In  accordance  with  generally  accepted 
accounting  principles  the  loss  from   a 
hedging  transaction  is  not  treated  as  a 
loss  from  the  sale  of  an  asset  in  deter- 
mining its  effect  on  the  profit  margin, 
•niat  loss  is  added  to  the  cost  of  goods 
sold.  Likewise,  any  gain  from  a  hedge  is 
subtracted  from  the  cost  of  goods  sold. 
Hius,  such  a  loss  can  be  treated  as  an 
allowable  cost  increase  which  may  be 
used  to  justify  an  increase  in  price  under 
Economic   Stabilization  Regulations,   6 
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CFR  300.12  a972) .  The  cost  would  be  in- 
curred in  the  conduct  of  a  competitive 
business;  it  is  of  a  type  generally  recog- 
nized as  ordinary  and  necessary  for  the 
conduct  of  the  firm's  business;  and  it  de- 
rives from  the  actions  that  a  prudent 
businessman  would  take  in  the  circiun- 
stances  considering  his  responsibilities  to 
the  owners  of  the  business,  his  employees, 
his  customers,  the  Government  and  the 
public  at  large.  If  the  hedging  trans- 
action results  in  a  gain,  the  market  es- 
tablished selling  price  of  the  hedge  item 
will  be  reduced  rather  than  increased 
and  so  no  question  of  a  cost  justified 
,  price  increase  arises. 

This  ruling  h&s  been  approved  by  the 
General  Coimsel  of  the  Price  Commis- 
sion. 

Dated:  September  8. 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  8.  1972. 

Samttel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

lFRDoc.72-15527FUed9  12  72;8:48ainl 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  0— TARIFFS  AND  SCHEDULES 

(Docket  No.  356131 

TRANSMISSION  OF  TARIFFS  AND 
SCHEDULES  TO  SUBSCRIBERS  AND 
OTHER  INTERESTED  PARTIES 

Order.  At  a  session  of  the  Interstate 
Commerce  Conunission,  Division  2,  held 
at  its  office  in  Wsishington,  D.C.,  on  the 
28th  day  of  August  1972. 

It  appearing,  that  by  order  entered 
May  1,  1972,  the  Commission,  Division 
2.  instituted  regulations  for  the  trans- 
mission of  tariff  and  schedule  publica- 
tions to  subscribers  and  other  interested 
parties  for  the  reasons  specified  in  the 
"6  appearing  paragraphs"  therein,  such 
regulations  to  be  incorporated  into  all 
of  the  Commission's  tariff  circulars; 

It  further  appearing,  that  petitions  set 
forth  below  seeking  reconsideration, 
postponement,  or  modification  of  the 
order  or  seeking  other  things  have  been 
received; 

It  further  appearing,  that  by  notice 
entered  June  13,  1972,  the  Commission 
announced  that  the  order  had  been 
stayed  pending  disposition  of  the 
petitions; 

It  further  appearing,  that  petitions 
set  forth  below  by  the  National  Indus- 
trial Traffic  League  for  leave  to  file  late- 
filed  pleadings  have  been  received; 

And  it  further  appearing,  that  upon 
reconsideration  of  all  the  matters  and 
things  involved  In  the  order  entered 
May  1,  1972,  and  upon  consideration  of 
the  petitions  listed  below,  limited  modi- 
fication of  and  a  new  effective  date  for 
such  (modified)  order  appear  to  be 
justified. 
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And  good  cause  appearing  therefor: 
It  is  ordered.  That  each  of  the  Com- 
mission's tariff  circulars  be,  and  it  Is 
hereby  amended,  by  amending  Parts 
1300.  1303,  1304,  1306,  1307,  1308,  and 
1309  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  and  establishing 
therein  §§  1300.30.  1303.36.  1304.42, 
1306.17,  1307.14.  1307.48,  1308.12, 
1308.109,  and  1309.5  each  in  the  manner 
and  form  set  forth  below. 

PART    1300— FREIGHT   SCHEDULES- 
RAILROADS 

§  I300..'i0      TrHiiMiiission  of  publications 
to  !<iibsrribci>. 

(a>  (1)  Except  as  otherwise  author- 
ized in  subparagraphs  (2)  and  (4)  of 
this  paragraph,  copies  of  each  new  tar- 
iff, supplement,  and  looseleaf  page  must 
be  transmitted  to  subscribers  thereto 
not  later  than  the  Ume  the  copies  for 
official  filing  are  transmitted  to  this  Com- 
mission. The  letter  of  transmittal  ac- 
comi>anying  the  copies  to  the  Commis- 
sion must  contain  the  following  certifi- 
cation : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  ooples  of  the  publication  (s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combina- 
tion of  methods  of  transmission  used,  such 
as  messenger  service,  express  service,  UB. 
Postal  Service,  etc.  If  the  U.S.  Postal  Service, 
the  exact  class  or  combination  of  classes  of 
mall  used  must  be  stated) . 


(3>  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  subparagraph  (2)  of  this  paragraph, 
two  letters  of  transmittal  must  accom- 
pany the  copies  to  the  CommissicMi,  one 
complying  with  subparagraph  ( 1 )  of  this 
paragraph  and  the  other  complying  with 
subparagraph  (2)  of  this  paragraph. 

<4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  of- 
ficial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certiflcation : 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  pubUcatlon(s)  listed  hereon. 


Signature  of  person 
transmitting  publication  (s) 


Signature  of  person 
transmitting  publication  (s) 


Signature  of  person 
transmitting  publication  (s) 


Date 

(2>  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  contains  a  provision  pub- 
lished under  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  10  days,  subparagraph  (1) 
of  this  paragraph  need  not  be  complied 
with  as  to  such  publication  if  it  cannot 
be  or  compliance  would  cause  excessive 
delay,  but  such  copies  must  be  trans- 
mitted to  subscribers  thereto  within  4 
calmdar  days  after  the  day  the  copies  for 
official  filing  are  transmitted  to  the  Com- 
mission, and  the  letter  of  transmittal 
must  contain  the  following  certification: 

I  hereby  certify  that  I  wUl  within  4  calen- 
dar days  after  today  send  copies  of  the 
publication(s)  listed  hereon  to  all  subscrib- 
ers thereto  by  (here  show  exact  method  or 
oombinatlon  of  methods  of  transmission  to 
be  used,  svich  as  messenger  service,  express 
service,  U.S.  Postal  Service,  etc.  If  the  UB. 
Postal  Service,  the  exact  class  or  combina- 
tion of  clasiies  of  mail  to  be  used  must  be 
stated ) . 
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If  copies  of  different  publications  are 
transmitted  to  the  Conunission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  or  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

<5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(6)  Ccuriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  to  any  per- 
son upon  reascHiable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  refisonaUe  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of  a 
tariff  without  a  request  for  future 
amendments  thereto.  A  reas(Hiable 
charge  may  be  made  for  the  subscription. 


Date 

Included  in  tlus  exceptiwi  are  suwile- 
ments  issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  CtHnmls- 
si(»i,  publicatlcxis  announcing  adoptlcxis, 
and  publications  Issued  pursuant  to  sec - 
ti(xi  1(13)  of  the  Interstate  Commerce 
Act. 


PART  1303— PASSENGER  SERVICE 
SCHEDULES— RAIL  AND  WATER 
CARRIERS 

§  1303.36      Transmission  of  pubiirations 
to  !<ub(«cribers. 

(a)  (1)  Except  as  otherwise  author- 
ized in  subpai-agraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  tariff, 
supplement,  and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  ac- 
companying the  copies  to  the  Commis- 
sion must  contain  the  following  certifl- 
cation: 

I  hereby  certify  that  I  have  on  oir  before 
this  day  sent  ooples  of  the  publication (s) 
listed  hereon  to  aU  subscribers  thereto  by 
( here  state  the  exact  method  oir  combination 
of  methods  of  transmission  used,  such  M 
messenger  service,  express  servlca,  UB.  Postal 
Service,  etc.  If  the  UB.  Postal  Service,  the 
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exact  class  or  combination  of  cli 
used  must  be  stated) . 


of  maU 


Signature  ot  penon  tzmns- 
mittlng  pubUcatlaa(a) 


Date 

(2)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  smd  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  contains  a  provision  pub- 
lished under  an  authority  from  tills 
Commission  to  publish  and  filed  on 
notice  of  less  than  10  days,  a  subpara- 
graph (1)  of  this  paragraph  need  not 
be  compiled  with  as  to  such  publication 
if  it  cannot  be  or  compliance  would  cause 
excessive  delay,  but  such  copies  must  be 
transmitted  to  subscribers  thereto  within 
4  calendar  days  after  the  day  the  copies 
for  official  filing  are  transmitted  to  the 
Commission,  and  the  letter  of  transmit- 
tal must  contain  the  following  certifica- 
tion: 

I  hereby  certify  that  I  will  within  4  cal- 
endar days  after  today  send  copies  of  the 
publication (s)  listed  hereon  to  all  subscrib- 
ers thereto  by  (here  show  exact  method  or 
combination  of  methods  of  transmission  to 
be  used,  such  as  messenger  service,  express 
■ervlce,  U.S.  Postal  Service,  etc.  If  the  UB. 
Postal  Smrlce.  the  exact  class  or  oomblna" 
Uon  of  classes  of  mail  to  be  used  must  be 
stated). 
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The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  to  siny  per- 
son upon  reasonable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  tuid 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of  a 
tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscription. 


Signature  of  person 
tranamlttlng  publication  (s) 

Date 
Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission 
and  publications  armoimcing  adoptions. 
(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  In  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  will  be 
transmitted  to  subscribers  In  compliance 
with  subparagraph  (2),  two  letters  of 
transmittal  must  accompany  the  copies 
to  the  Commission,  one  complying  with 
subparagraph  (1)  of  this  paragraph  and 
the  other  complying  with  subparagraph 
(2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  of- 
ficial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certiflcation: 

I  hereby  certify  that  there  are  no  subecrlb- 
««  to  the  publication  (B)  listed  hereon. 


PART     1304— EXPRESS     COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

§  1304.42     Transmission  of  publications 
to  subscribers. 

(a)(1)  Except  as  otherwise  authorized 
in  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commission. 
The  letter  of  transmittal  acccHnpanylng 
the  copies  to  the  Commission  must  con- 
tain the  following  certificatiMi : 

I  hereby  certify  that  I  have  on  or  hetan 
this  day  sent  copies  of  the  publication(s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service,  U.S.  Postal 
Service,  etc.  If  the  U.8.  Postal  Service,  the 
exact  class  or  combination  (^  classes  of  mail 
used  must  be  stated) . 
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Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensians  made  by  the  Commission 
and  publications  announcing  adoptions. 

(3)  Wbfen  copies  <rf  different  publica- 
tiOTis  are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  will  be 
transmitted  to  subscribers  in  compli- 
ance with  subparagraph  (2),  two  letters 
of  transmittal  must  accompany  the 
copies  to  the  Cranmlssion,  one  comply- 
ing with  subparagraph  (1)  of  this  para- 
graph and  the  other  complying  with  sub- 
paragraph (2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publicaticwi  listed  on  a  letter  of  transmit- 
tal accompanying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification : 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publlcatton(8)  listed  hereon.  <: 


Signature  of  person 
transmitting  publication (s) 


Signature  of  person 
transmitting  publication (s) 


transmitting  pubUcatlon(s) 
Signature  of  person 

Date 

If  ooples  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  and  (2) 
of  this  paraerraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

<5)  Expedited  service  when  trans- 
nuttlng  copies  of  publications  must  be 
provided  to  any  subscriber  requesting  It 


Date 

(2)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  contains  a  provisim  pub- 
lished under  an  authority  from  this  Com- 
mission to  publish  and  filed  on  notice  of 
less  than  10  days,  subparagraph  (1)  of 
this  paragraph  need  not  be  complied  with 
as  to  such  publication  if  it  catmot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  c(^ies  for  official 
filing  are  transmitted  to  the  Commis- 
sion, and  the  letter  of  transmittal  must 
ccmtain  ttie  following  certification: 

I  hereby  certify  that  I  will  within  4  calen- 
dar days  after  today  send  copies  of  the  pub- 
lication (s)  listed  hereon  to  all  subscribers 
thereto  by  (here  show  exact  method  or  com- 
blnatkm  of  methods  of  transmission  to  be 
used,  such  as  messenger  service,  express  serv- 
ice, U.S.  Postal  Service,  etc.  If  the  US.  Postal 
Service,  the  exact  class  or  combination  of 
classes  of  maU  to  be  used  must  be  stated) . 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  and  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  to  any  per- 
son upon  reasonable  request  therefor, 
free  or  at  a  reascmable  price,  not  to  be 
greater  than  that  charged  subscribers. 

C7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  f  <»•  a  copy  or  copies  of  a 
tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscripticai. 


signature  of  person 
transmitting  publication  (s) 


Date 


PART  1306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES  OF 
MOTOR  CARRIERS 

§  1306.17      Transmission  of  publications 
to  mbflcrfliers. 

.(a)(1)  Except  as  otherwise  authorized 
In  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  tariff, 
schedule,  supplement,  and  looseleaf  page 
must  be  transmitted  to  subscribers 
thereto  not  later  than  the  time  the 
copies  for  official  filing  are  transmitted 
to  this  Commission.  The  letter  at  trans- 
mittal accompanying  the  copies  to  the 
Commission  must  coatain  the  following 
certification: 
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I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publlcatlon(s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  atate  the  exact  method  or  combination 
of  mffthods  <rf  transmlaalon  used,  suoh  as 
messengwr  serrtoe,  express  service,  U.S.  Postal 
Servloe.  etc.  If  the  U.S.  Postal  Service,  the 
exact  class  or  combination  of  classes  of  mall 
used  must  be  stated) . 


RULES  AND  REGULATIONS 

I  hereby  ceriUy  that  there  are  no  sub- 
scribers to  the  pubUcatlon(8)  listed  thereon. 


Signature  o*  person 
transmitting  publlcatlon(s) 


Signature  of  person 
transmitting  publication (s) 

Date 


(2)  If  a  new  tarilT,  schedule,  or  sup- 
plement Is  ffled  which  In  Ita  entirety 
Is  published  under  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  10  days,  and  If  a  new  loose- 
leaf  page  Is  filed  which  contains  a  pi-o- 
vlsiwi  published  under  an  authority  from 
this  Commission  to  publish  and  file  on 
notice  of  less  than  10  days,  subparagraph 
(1)  of  this  paragraph  need  not  be  com- 
plied with  as  to  such  publication  if  it 
cannot  be  or  compliance  would  cause 
excessive  delay,  but  such  copies  must  be 
transmitted  to  subscribers  thereto  within 
4  calendar  days  after  the  day  the  copies 
for  official  filing  are  transmitted  to  the 
Commission,  and  the  letter  of  transmit- 
tal must  contain  the  following  certifica- 
tion: 

I  hereby  certify  that  I  will  within  4  cal- 
endar days  after  today  send  copies  of  the 
pubUcatlon(8)  Usted  hereon  to  all  sub- 
scribers thereto  by  (here  show  exact  method 
or  combination  of  methods  of  transmission 
to  be  used,  such  as  messenger  service,  ex- 
press service.  U.S.  Postal  Service,  etc.  If  the 
U.3.  Postal  Service,  the  exact  class  or  com- 
bination of  classes  of  mall  to  be  used  must 
be  stated ) . 


Signature  of  person 
transmitting  publication  (s  t 


Date 


Included  In  this  exception  are  supple- 
ments issued  for  the  purpose  of  an- 
nouncing suspensions  made  by  the  Com- 
mission, publications  announcing  adop- 
tions, and  publications  containmg  only 
rates,  fares,  or  provisions  covering 
emergency  transportation  authorized  by 
this  Commission  pursuant  to  section 
210a(a)  of  the  Interstate  Commerce  Act. 

(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  subparagraph  (2)  of  this  para- 
graph, two  letters  of  transmittal  must 
accompany  the  copies  to  the  Commis- 
sion, one  complying  with  subparagraph 
(1)  of  this  paragraph  and  the  other  com- 
plying with  subparagraph  (2)  of  this 
paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  ot- 
flclal  filing  to  the  CommissicMi,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Conmiission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  or  (2) 
of  this  paragraph  or  both,  as  the  case 
may  be,  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  or  sched- 
ules to  any  person  upon  reasonable  re- 
quest therefor,  free  or  at  a  reasonable 
price,  not  to  be  greater  than  that 
charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarfly 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  schedule 
or  tariffs  or  schedules  and  amendments 
thereto  (including  reissues  thereof)  by 
the  publishing  carrier  or  agent.  The 
term  does  not,  however,  pertain  to  re- 
quests for  a  ccMJy  or  copies  of  a  tariff 
or  schedule  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscrip- 
tion. 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

§  1307.lt      Tran!»inission  of  publications 
to  <>ubM;ribers. 

(a)  (1 »  Except  as  otherwise  auUiorized 
in  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  schedule, 
supplement,  and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification: 

I  hereby  certify  that  1  have  on  or  before 
this  day  sent  copies  of  the  publlcatlon(s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service.  U.S.  Postal 
Service,  etc.  If  the  U.S.  Postal  Service,  the 
exact  class  or  combination  of  classes  of  maU 
\ised  must  be  stated ) . 


ity  from  this  Commission  to  publish  and 
file  on  notice  of  less  than  10  days,  and  if 
a  new  looseleaf  page  is  filed  which  con- 
tains a  provision  published  under  an 
authority  from  this  Commission  to  pub- 
lish and  filed  on  notice  of  less  than  10 
days,  subparagraph  (1)  of  this  para- 
graph, need  not  be  complied  with  as  to 
such  publication  If  it  cannot  be  or  com- 
pliance would  cause  excessive  delay,  but 
such  copies  must  be  transmitted  to  sub- 
scribers thereto  within  4  calendar  days 
after  the  copies  for  official  filings  are 
transmitted  to  the  Commission,  and  the 
letter  of  transmittal  must  contain  the 
following  certification : 

I  hereby  certify  that  I  wUl  within  4  calen- 
dar days  after  today  send  copies  of  the  pub- 
Ucation(s)  listed  hereon  to  all  subscribers 
thereto  by  (here  show  exact  method  or  com- 
bination of  methods  of  transmission  to  be 
used,  such  as  messenger  service,  express 
service,  U.S.  Postal  Service,  etc.  If  the  U.S. 
Postal  Service,  the  exact  class  or  combination 
of  classes  of  mail  to  be  used  must  be  stated) . 


Signature  of  person 
transmitting  publlcatlon(8) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commis- 
sion, publications  annoimcing  adoptions, 
and  publications  contaming  only  rates 
or  provisions  covering  emergency  trsuis- 
portatlcHi  authorized  by  this  Commlssiwi 
pursuant  to  section  210a<a)  of  the  Inter- 
state Commerce  Act. 

(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
paragraph,  and  some  of  which  will  be 
transmitted  to  subscribers  In  compliance 
with  subparagraph  (2)  of  this  paragraph, 
two  letters  of  transmittal  must  accom- 
pany the  copies  to  the  Commisslcm.  one 
complying  with  subparagraph  (1)  of 
this  paragraph  and  the  other  complying 
with  subparagraph  (2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  cwitain  the  follow- 
ing certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication (s)   listed  hereon. 


Signature  of  person 
transmitting  publlcatlon(8) 


Signature  of  person 
transmitting  publication  (s) 


Date 

(2»  This  subparagraph  will  not  apply 
to  publications  or  provisiwis  filed  imder 
§  1307.4(e)  (2)  (section  187.4(e)  (2)  of 
Tariff  Circular  MF  No.  4).  If  a  new 
schedule  or  supplement  is  filed  which  in 
its  entirety  is  published  under  an  author- 


Date 

If  copies  of  different  pubUcations  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not.  only  the 
provisions  of  subparagraphs  (1)  or  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  It.  The 
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cost  of  this  sei-vice  may  be  passed  on  to 
the  subscriber. 

(6)  Carriers  and  agents  shaU  furnish  a 
copy  of  any  of  their  schedules  to  any 
person  upon  reasonable  request  therefor, 
free  or  at  a  reasmiable  price,  not  to  be 
greater  than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily  or 
upon  reasonable  request  is  furnished 
copies  of  a  particular  schedule  or  sched- 
ules and  amendments  thereto  (including 
reissues  thereof)  by  the  publishing  car- 
rier or  agent.  The  term  does  not.  however, 
pertain  to  requests  for  a  copy  or  copies 
of  a  schedule  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscription. 

§  1307.48      TraiuiniiHsion  of  puMiratione 
to  subacribcrs. 

(a)  (1)  Except  as  otherwise  authorized 
in  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service,  U.S.  Postal 
Service,  etc.  If  the  U.S.  PoeUl  Service,  the 
exact  class  or  combination  of  classes  of  mall 
used  must  be  stated) . 


Signature  of  person 
transmitting  publication  ( s ) 


Date 

<2)  If  a  new  tariff  or  supplement  is 
filed  which  in  Its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  ccHitains  a  provision  pub- 
lished under  an  authority  from  this  Com- 
mission to  publish  and  file  on  notice  of 
less  than  10  days,  subparagraph  (1)  of 
this  paragraph  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commis- 
sion, and  the  letter  of  transmittal  must 
contain  the  following  certification: 

I  hereby  certify  that  I  wUl  within  4  calen- 
dar days  after  today  send  copies  of  the  pub- 
lication (s)  listed  hereon  to  all  subscribers 
thereto  by  (here  show  exact  method  or  com- 
bination of  methods  of  transmission  to  be 
used,  such  as  messenger  service,  express  serv- 
ice. U.8.  Postal  Service,  etc.  If  the  U.S.  Postal 
Service,  the  exact  class  of  combination  of 
classes  of  maU  to  be  used  must  be  stated). 


Signature  of  person 
transmitting  pubUcatlon(8) 


Date 


RULES  AND  REGULATIONS 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission, 
publications  announcing  adoptions,  and 
publications  oontedning  only  rates  or 
provisions  covering  emergency  trans- 
portation authorized  by  this  Commission 
pursuant  to  section  210a(a)  of  the  Inter- 
state Commerce  Act. 

<3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  to  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  wiU  be 
transmitted  to  subscribers  in  compllsmce 
with  subparagraph  (2)  of  this  paragraph, 
two  letters  of  transmittal  must  accom- 
pany the  copies  to  the  Commission,  one 
complying  with  subparagraph  (1)  of  this 
paragraph  and  the  other  complytog  with 
subparagraph  (2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  ofiQ- 
cial  filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  foUow- 
tog  certification: 

I   hereby   certify   that   there   are   no   sub- 
scribers to  the  publication (8)   listed  hereon. 


Signature  of  person 
transmitting  publication  (s) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  or  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ttog  copies  of  publications  must  be  pro- 
vided to  any  subscriber  requestmg  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  to  any  per- 
son upon  reasonable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than  that  charger',  subscribers. 

(7)  As  used  hereto,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (tocludtog  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tato  to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscription. 


PART   1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

§  1308.12     Transmission  of  publications 
to  subscribers. 

(a)  (1)  Except  as  otherwise  authorized 
in  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  offi- 
cial filing  are  transmitted  to  this  Com- 
mission. The  letter  of  transmittal 
accompanytog  the  copies  to  the  Commis- 
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slon     must     contain     the     followtog 
certification: 

I  hereby  certify  that  X  have  on  or  beiort 
this  day  sent  oc^les  of  the  publication (s) 
listed  hereon  to  aU  subecrtbers  thereto  by 
(here  state  the  exact  method  or  combina- 
tion of  methods  of  transmission  used,  such 
as  messenger  service,  express  service,  U.S. 
Postal  Service,  etc.  If  the  U.8.  Postal  Service, 
the  exact  class  or  combination  of  classes  of 
mall  used  must  be  stated) . 


Signature  of  person 
transmitting  publication  (s) 


Date 

(2)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  Is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  contains  a  provision  pub- 
lished under  an  authority  from  this  Com- 
mission to  publish  and  filed  on  notice  of 
less  than  10  days,  subparagraph  (1)  of 
this  psu-agraph  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  withto  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  must  con- 
tain the  following  certification: 

I  hereby  certify  that  I  will  within  4  calen- 
dar dajrs  after  today  send  copies  of  the  pub- 
lication (s)  listed  hereon  to  all  subscribers 
thereto  by  (here  show  exact  method  or  cmn- 
blnatlon  of  methods  of  transmission  to  be 
used,  such  as  messenger  service,  express  serv- 
ice, UjB.  Postal  Service,  etc.  If  the  VB.  Postal 
Service,  the  exact  class  or  combination  of 
classes  of  mall  to  be'  used  must  be  stated ) . 


Signature  of  person 
transmitting  publication (s) 

Date 

Included  to  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission 
and  publications  announcing  adoptions. 

(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  to  com- 
pliance with  subparagraph  (1)  of  this 
paragraph  and  some  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  subparagraph  (2) ,  two  letters  of 
transmittal  must  accompany  the  copies 
to  the  Commission,  one  complytog  with 
subparagraph  (1)  of  this  paragraph  and 
the  other  complying  with  subparagraph 
<2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  transmit- 
tal accompanying  the  copies  for  official 
filtog  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification : 

I   hereby  certify  that   there   are   no  sub- 
scribers to  the  publication (s)  Usted  hereon. 


Slgnattire  of  person 
tnuiamlttlng  pubUcatlon(s) 


Date 
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If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not.  only  the 
provisions  of  subparagraphs  (1)  and  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be.  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on 
to  the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariffs  to  any  per- 
son upon  reasonable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  "sub- 
scril>er"  means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  A  reasonable 
charge  may  be  made  for  the  subscription. 

§  1308.109      TransmiMion      of      publica- 
tions to  subscribers. 

( a>  ( 1)  Except  as  otherwise  authorized 
in  subparagraphs  (2)  and  (4)  of  this 
paragraph,  copies  of  each  new  schedule, 
supplement,  and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  cwies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  pubncatlon(s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  method  or  combination 
of  methods  of  transmission  used,  such  as 
messenger  service,  express  service.  U.S.  Postal 
Service,  etc.  If  the  U.S.  Postal  Service,  the 
exact  class  or  combination  of  classes  of  mall 
used  must  b«  stated) . 
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Ice.  U.S.  Postal  Service,  etc.  If  tbe  U.S.  Post^ 
Servlc*.  the  exact  class  or  combination  of 
classes  of  mall  to  be  used  must  be  stated). 


Signature  of  person 
transmitting  publication (s) 


Date 

Included  in  this  exception  are  supple- 
ments Issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission 
and  publications  announcing  adoptions. 
(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
parsigraph  and  some  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  subparagraph  (2)  of  this  paragraph 
two  letters  of  transmittal  must  accom- 
pany the  copies  to  the  Commission,  one 
complying  with  subparagraph  ( 1 )  of  this 
paragraph  and  the  other  complying  with 
subparagraph  (2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
publication  Usted  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  following 
certification: 

I  hereby  certlfv  that  theer  are  no  sub- 
scribers to  the  publication (s)    listed  hereon. 

Signature  of  person/^ 
transmitting  publication (s) 


later  that  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commission. 
The  letter  of  transmittal  accompanying 
the  copies  to  the  Commission  must  con- 
tain the  following  certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  hereon  to  all  suTjecrlbers  thereto  by 
(hero  state  the  exact  method  or  combination 
of  methods  of  tmnsmlaelon  used,  such  as 
messenger  service,  express  service.  U.S.  Postal 
Service,  the  exact  class  or  combination  of 
classes  of  mall  used  must  be  sUted) . 


I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication (b)  llated  hovon. 


Signature  of  person 
transmitting  publication (s) 


Signature  of  person 
transmitting  publication (s) 


Date 
(2)  If  a  new  schedule  or  supplement  is 
filed  which  in  its  entirety  is  published 
imder  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  and  if  a  new  looseleaf  page 
is  filed  which  contains  a  provision  pub- 
lished tmder  an  authority  from  this  Com- 
mission to  publish  and  filed  on  notice  of 
less  than  10  days,  subparagraph  (1)  of 
this  paragraph  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  must  con- 
tain the  following. certification: 

I  hereby  certUy  that  I  will  within  4  calen- 
dar days  after  today  send  copies  of  the  pub- 
llcatlon(s)  listed  hereon  to  all  subscribers 
thereto  by  (here  show  exact  method  or  com- 
bination of  methods  of  transmission  to  be 
vised,  such  as  messenger  service,  express  serv- 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagraphs  (1)  or  (2» 
of  this  paragraph,  or  both,  as  the  case 
may  be.  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it. 
The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(6)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  schedules  to  any 
person  upon  reasonable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than  that  charged  subscribers. 

(7)  As  used  herein,  the  term  'sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
copies  of  a  particular  schedule  or  sched- 
ules and  amendments  thereto  (includ- 
ing reissues  thereof)  by  the  publishing 
carrier  or  agent.  The  term  does  not,  how- 
ever, pertain  to  requests  for  a  copy  or 
copies  of  a  schedule  without  a  request  for 
future  amendments  thereto.  A  reason- 
able charge  may  be  made  for  the  sub- 
scription. 

PART  1309— TARIFFS  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FORWARDERS 

§  1309.5      Transmission  of  publication  to 
subscribers. 

(a)  (1)  Except  as  other  wise  author- 
ized in  subparagraphs  (2)  and  (4)  of 
this  paragraph,  cc^ies  of  each  new  tariff, 
supplement,  and  looselecJ  ptige  must  be 
transmitted  to  subscribers  thereto  not 


Date 

(2>  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less  than 
10  days,  and  if  a  new  looseleaf  page  is 
filed  which  contains  a  provision  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  10  days,  subparagraph  (1)  of  this 
paragraph  need  not  be  complied  with  as 
to  such  publication  if  it  cannot  be  or 
compliance  would  cause  excessive  delay, 
but  such  copies  must  be  transmitted  to 
subscribers  thereto  within  4  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  must  con- 
tain the  following  certification: 

1  hereby  certify  that  I  wUl  within  4  calendar 
days  after  today  send  copies  of  the  publica- 
tion (s)  listed  hereon  to  all  subscriber  thereto 
by  (here  show  exact  method  or  combination 
of  methods  of  transmission  to  be  used,  such 
as  messenger  service,  express  service,  U.S. 
Postal  Service,  etc.  If  the  U.S.  Postal  Service, 
the  exact  class  or  combination  of  classes  of 
mall  to  be  used  must  be  stated) . 


Signature  of  jjerson 
transmitting  publication (s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commis- 
sion     and      publications      announcing 

adoptions. 

(3)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  of  which  have 
been  transmitted  to  subscribers  in  com- 
pliance with  subparagraph  (1)  of  this 
paragraph,  and  some  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  subparagraph  (2)  of  this  paragraph, 
two  letters  of  transmittal  must  accom- 
pany the  copies  to  the  Commission,  one 
complying  with  subparagraph  (1)  of  this 
Ijaragraph  and  the  other  complying  with 
subparagraph  (2)  of  this  paragraph. 

(4)  If  there  are  no  subscribers  to  any 
pubUcation  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  of- 
ficial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certiflcati<m : 
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Slgnatiuw  of  person 
transmitting  pubUcation (s) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscritted 
to  and  some  of  which  are  not,  only  the 
provisions  of  subparagn^jhs  (1)  and  (2) 
of  this  paragraph,  or  both,  as  the  case 
may  be,  need  be  complied  with. 

(5)  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it. 
The  cost  of  this  service  may  be  passed 
(XI  to  the  subscriber. 

(6)  Forwarders  and  agents  shall  fur- 
nish a  copy  of  any  of  their  tariffs  to  any 
person  upon  reasonable  request  therefor, 
free  or  at  a  reasonable  price,  not  to  be 
greater  than   that  charged  subscribers. 

(7)  As  used  herein,  the  tain  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasopable  request  is  furnished 
copies  of  a  particular  tariff  or  tariffs  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  forwarder  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  ct^ies  of  a 
tariff  without  a  request  for  future  amend- 
ments thereto.  A  reascmable  charge  may 
be  made  for  the  subscriptirai. 

It  is  further  ordered.  That  the  order 
entered  May  1,  1972,  be,  and  it  is  hereby 
vacated  and  set  aside. 

It  is  further  ordered.  That  the  petitions 
listed  in  below,  insofar  as  they  seek  to 
modify  the  order  entered  May  1,  1972, 
but  oaly  to  the  extent  unbodied  in  the 
regulations  established  by  this  order,  be, 
and  they  are  hereby,  granted. 

It  is  further  ordered,  That  good  cause 
not  having  been  shown,  the  petitions 
listed  in  below,  except  to  the  extent 
granted  in  the  next  preceding  paragraph, 
be,  and  they  are  hereby  denied. 

It  is  further  ordered.  That  good  cause 
not  having  been  shown,  the  petitions  for 
leave  to  file  late-filed  pleadings,  be,  and 
they  are  hereby,  denied. 

It  is  further  ordered.  That  this 
order  shall  become  effective  sixty  (60) 
days  after  publicaticMi  in  the  Federal 
Register. 

It  is  further  ordered.  That,  except  as 
otherwise  authorized  in  the  following 
paragraph,  petitions  for  reconsideration 
of  this  order  must  be  received  by  the 
Commission  not  later  than  30  days  after 
the  service  date  hereof. 

It  is  further  ordered.  That,  following 
expiration  of  1  year  from  the  effective 
date  of  the  order,  this  proceeding  shall  be 
held  open  for  90  days  for  the  considera- 
tion of  any  petitions  which  might  be  filed 
within  that  period,  and  for  possible  re- 
opening for  reconsideration  for  good 
cause  shown  thereby. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  each  party  of 
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record,  a  copy  be  posted  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
ConunissicHi,  Washington,  D.C.,  for  public 
inspection  and  a  copy  be  delivered  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
as  notice  to  all  other  interested  persons. 

By  the  Commission,  Division  2. 

ISEALl         Joseph  M.  Harrington, 
Acting  Secretary. 

PrrrrioNs   roR    RccoNsroEXATioN,    Modifica- 
tion, OB  Postponement 

Date<l  May  26.  1972 — ^PUed  by: 

A.  B.  Fowler. 

W.  A.  Hallman. 
Dated  May  30.  1972— Piled  by: 

Common     Carrier     Conference.     Irregular 
Route. 
Dated  June  6.  1972 — FUed  by: 

Waterways  Freight  Biuvau. 
Dated  June  7,  1972 — FUed  by: 

Traffic  Executive  Association-Eastern  RaU- 
roads. 

Southern  Freight  Association. 

Executive    Conunlttee — Western    Railroad 
Traffic  Association, 
Dated  June  7,  1972 — Filed  by: 

Freight  Forwarders  Tariff  Bureau,  Inc. 

ABC  Freight  Forwardmg  Corp. 

Acme  Fast  Freight,  Inc. 

American  Freight  Forwarding  Corp. 

Arrow-Llfschultz  Freight  Forwarders,  Inc. 

Blue  Ribbon  Express,  Inc. 

California  Western  Freight  Association,  do- 
ing business  as  Western  Freight  Associa- 
tion. 

Carloader  Corp. 

Clipper  Carloadlng  Co. 

C.  S.  Oreene  and  Co.,  Inc. 

D.  C.  Andrews  International,  Inc. 
Empire  Freight  Co.,  Inc. 

Inter  Stote  Express,  Inc. 

J.  E.  Bernard  &  Co.,  Inc. 

LdfschiUtz  Fast  Freight,  Inc. 

Lyons  Transport,  Inc. 

Merchant  Shippers. 

Midland  Forwarding  Corp. 

National  Carloadlng  Corp. 

Ohio  Fast  Freight  Corp. 

Republic  Carloadlng  and  Distributing  Co., 
Inc. 

Sprlngmeler  Shipping  Co.,  Inc. 

Star  Forwarders.  Inc. 

Texas  Shippers  Association.  Inc. 

Universal  Carloadlng  &  Distributing  Co., 
Inc. 

Western  Carloadlng  Co.,  Inc. 

Western  TransporUtlon  Co.,  Inc. 

Westland  Forwarding  C5o. 

Westransco  Freight  <3o. 

Yellow  FNjrwardlng  Co. 
Dated  Juno  7.  1972 — Filed  by: 

C.  W. — Tariff  Agency,  Inc. 
Dated  June  8,  1972 — Filed  by: 

Sea-Land  Service,  Inc. 
Dated  June  8.  1972 — Filed  by: 

Transportation  Consulting  &  Service  CJorp. 

Adams  Orslnger.  Inc. 

Arlington  Truck  Ck). 

Berens  Express,  Inc. 

(3old-Way  Express,  Inc. 

Eureka  Cartage  Ck>.,  Inc. 

General  (Cartage  <3o..  Inc. 

Terra  Cotta  Truck  Service,  Inc. 

Silica  Sand  Transport,  Inc. 

Unzlcker  Trucking,  Inc. 

CSeorge  Algner  &  Sons,  Inc. 

American  Transit  Lines,  Inc. 

Bird  Trucking,  Inc. 

L.  E.  Bollng,  Inc. 

Brown  From  Wabash.  Inc. 

Chlcago-St.  Louis  Transport. 
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Cobane  Air  Freight. 

Container  Transit,  Inc. 

D  &  L  Transport,  Inc. 

lEconoiaj  Freight  Unes,  Inc. 

Econo    Line    Delivery,   doing   business    as 

Duane  Kranz 
Edmler  Transportation,  Inc. 
F.  F.  Express. 

FuUerton  Motor  Truck  Service,  Inc. 
Jack  Oray  Transport,  Inc. 
Geno  Gustl  Co.,  Inc. 
Hajek  Trucking  Co.,  Inc. 
Harts  Terminal  and  Cartage  Co. 
nilnols  Short  Line. 
McBride's  Express,  Inc. 
Moon  Freight  Lines,  Inc. 
Moorman  Trucking  Co.,  Inc. 
Henry  O.  Nelsen,  Inc. 
Nussbaum  Trucking,  Inc. 
Oil  Elxpress.  Inc. 
P.  N.  J.  Eomacker,  Inc. 
Red  Top  Trucking  Co.,  Inc. 
Richards  Motor  Service. 
Rlngle  Express,  Inc. 
Rogers  Cartage  Co. 
Sims  Motor  lYansport,  Inc. 
Victor  Storage  &  Moving. 
White  Brothers  Trucking  Cb. 
Dated  June  8, 1972— Piled  by: 
Paciflc  MoUm-  Tariff  Btueau. 

Dated  June  8.  1972 — ^Flled  by: 

San  Francisco  Movers  Tariff  Bureau. 
Dated  June  8,  1972 — ^FUed  by: 

Paciflc  Coast  Tariff  Bureau. 
Dated  June  9,  1972 — FUed  by: 

Bulk  Carrier  Conference,  Inc. 

Cbetnlcal  Leaman  Tank  Lines,  Inc. 
Dated  June  9, 1972 — ^FUed  by: 

Seatraln,  Calif. 

Seatratn  Inematlonal,  S.A. 
Dated  June  9,  1972 — ^FUed  by: 

National  Motor  Freight  Traffic  Assoclalon. 
Inc. 

Central  and  Southern  Motor  Freight  Tariff 
Assoclalon,  Inc. 

Central  States  Motor  Freight  Bureau.  Inc. 

The  Eastern  Central  Motor  Carriers  Asso- 
ciation, Inc. 

Middle  Atlantic  Conference. 

Mlddlewest  Motor  Freight  Bureau. 

The  New  England  Motor  Rate  Bureau.  Inc. 

Pacific  Inland  Tariff  Bureau,  Inc. 

Rocky  Mountain  Motor  Tariff  Biu-eau,  Inc. 

Southern  Motor  Carriers  Rate  0>nference. 

Southwestern  Motor  Ftelgbt  Bureau,  Inc. 

Dated  June  9.  1972 — FUed  by: 

Motor  Carriers  Traffic  Association.  Inc. 

Dated  June  12.  1972 — Filed  by: 
Motor  Carriers  Tariff  Bxuvau,  Inc. 

PErmONS  BT  THE  NATIONAL  INDUSTRIAL  TRAF- 
FIC Leaqite  for  Leave  to  File  Late -Filed 
Pleadings 

Dated  July  7.   1972: 

Requests  leave  to  file  late  reply  to  peti- 
tion for  reconsideration  filed  by  Water- 
ways Freight  Bureau. 
Dated  July  12,  1972: 

Requests  leave  to  file  late  reply  to  peti- 
tions  for  reconsideration   filed   by: 

Traffic       Executive      Association— Eastern 
Railroads. 

Southern  Freight  Association. 

Executive    Committee — Western    Railroad 
Traffic  Association. 

Freight  Forwarders  Tariff  Bureau,  Inc. 

Bulk  Carrier  Conference,  Inc. 

Chemical  Leaman  Tank  Lines,  Inc. 

42  common  and  contract  carriers  by  motor 
vehicle. 

Sea-Land  Service,  Inc. 

Motor  Carriers  Tariff  Bureau. 

|FR  Doc.72-16672  Filed  9-I2-72;8;56  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[12  CFR  Part  7  1 

USE   OF   DATA    PROCESSING   EQUIP- 
MENT AND  FURNISHING  OF  DATA 
PROCESSING     SERVICES     BY     NA- 
TIONAL BANKS 
Extension  of  Time  for  Comments 

The  Comptroller  of  the  Currency  pub- 
lished in  the  Federal  Register  on  Au- 
gust 16,  1972  (37  FR.  16556) ,  notice  of 
invitation  for  comments  concerning  a  re- 
vision of  IK..  7.3500,  an  interpretative 
ruling  which  deals  with  the  utilization  of 
data  processing  equipment  and  the  fur- 
nishing of  data  processing  services  by  na- 
tional banks.  The  original  closing  date 
for  submission  of  written  comments  was 
September  15,  1972. 

The  Comptroller  now  extends  the  clos- 
ing date  for  submission  of  written  com- 
ments through  and  including  September 
30.  1972. 

All  communications  received  pursuant 
to  this  notice  will  be  available  before  and 
for  10  days  following  the  closing  date  for 
examination  by  interested  persons. 

In  addition,  written  rebuttal  comments 
only  may  be  submitted  during  a  15-day 
period  following  the  closing  date. 

All  written  comments  must  identify 
their  subject  matter  by  reference  to 
"Proposed  Revision  to  lH.  7.3500"  and 
should  be  submitted  in  duplicate  to  the 
following  address: 

Office  of  the  Comptroller  ol  the  Currency. 
Attention:  Robert  Bloom.  Chief  Counsel, 
Treasury  Building.  Washington,  DC.  20220. 

Dated:  September  8.  1972. 

[SEAL]  WlLHAM  B.  CAMP, 

Comptroller  of  the  Currency. 
{FR  Doc.72-15619  Piled  9-12-72:8:55  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  58  1 

MONTEREY  (MONTEREY  JACK) 
CHEESE 

Proposed  Grading  and  Inspection, 
General  Specifications  and  Stand- 
ards for  Grades 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  consider- 
ing the  Issuance,  as  hereinafter  proposed, 
of  U.S.  Standards  for  Grades  of  Monte- 
rey cheese  pursuant  to  the  authority 
contained  in  the  Agriculttiral  Marketing 


Act  of  1946  I  sec.  202-208,  60  Stat.  1087, 
as  amended;  7  U.S.C.  1621-1627). 

The  proposed  standards  are  applicable 
only  to  the  cheese  made  by  the  Monte- 
rey process  or  by  any  other  procedure 
which  produces  a  finished  cheese  having 
the  same  physical  and  chemical  proper- 
ties as  the  cheese  produced  by  the  Mon- 
terey process  as  defined  in  21  CFR  19.580. 

Statement  of  consideration.  For  sev- 
eral years  the  Department  has  received 
requests  for  oCficial  grading  services  on 
Monterey  cheese.  This  service  could  not 
be  performed  because  there  are  no  U.S. 
grade  standards  for  Monterey  cheese.  A 
cheese  manufacturer  has  indicated  an 
interest  in  marketing  Monterey  cheese  to 
consumers  using  the  official  U.S.  grade, 
and  State  departments  of  agriculture  in 
two  major  producing  States  have  indi- 
cated an  interest  in  a  U.S.  grade  stand- 
ard. On  the  basis  of  this  information  the 
Department  has  determined  that  U.S. 
grade  standards  would  be  beneficial  to 
the  orderly  marketing  of  Monterey 
cheese  in  the  United  States  and  would 
also  be  beneficial  to  consumers. 

Diiring  the  development  period  the 
Department  has  conferred  with  the  In- 
dustry, the  academic  community  and 
various  State  departments  of  agrlcul- 
tiu-e  to  obtain  technical  advice.  This  in- 
formation, together  with  technical  data, 
knowledge,  and  experience  within  the 
Department  form  the  basis  for  establish- 
ing the  proposed  standards.  These  pro- 
posed standards  have  been  field  tested 
to  determine  that  Monterey  cheese  could 
be  adequately  and  properly  graded. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argruments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112  A,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
60  days  from  the  date  of  publication  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  tills  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1,27b). 
The  proposed  standards  are  as  follows: 

Subpart  I — U.S.  Standards  for  Grades 
of  Monterey  (Monterey  Jack)  Cheese 


DEFINrrlONS 

Sec. 

58.2465  Monterey    (Monterey  Jack)    cheese. 

58.2466  Types  of  Surface  prortectlon. 

U.S.  Oraoes 

58.2467  Nomenclature  of  U.S.  grades. 

58.2468  Basis    for    determination    of    VS. 

grades. 

58.2469  Specifications    for    U.S.    grades    of 

Monterey  (Monterey  Jack)  obeeae. 

58.2470  U.S.  grade  not  assignable. 

Explanation  op  Terms 

58.2471  Explanation  of  terms. 


Definitions 

§  S8.246S      Monterey     (Monterey    Jack) 
cheese. 

"Monterey  cheese"  is  cheese  made  by 
the  Monterey  process  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  the  cheese  pro- 
duced by  the  Monterey  process.  The  phys- 
ical attributes  of  Monterey  cheese  are 
as  follows:  White  to  light  cream  in  color; 
mild  to  mellow  flavor;  a  semisoft  body 
which  contains  more  moisture  and  is 
softer  than  Colby;  texture  is  similar  to 
Colby  and  the  mechanical  holes  are 
evenly  dispersed.  The  cheese  is  made 
from  cow's  milk.  It  contains  added  com- 
mon salt,  contains  not  more  than  44  per- 
cent of  moisture,  and  in  the  water-free 
substance,  contains  not  less  than  50  per- 
cent of  milk  fat  and  conforms  to  the 
provisions  of  5  19.580,  Deflnitiona  and 
standards  of  identity  for  cheese  and 
cheese  products.  Pood  and  Drug  Admin- 
istration (21  CFR  Part  19) . 

§  58.2466     Types  of  surface  protection. 

The  following  are  the  types  of  surface 
protection  for  Monterey  cheese: 

(a)  Bandage  and  paraffin-dipped.  The 
cheese  is  bandaged  and  dipped  in  a  re- 
fined paraffin,  amorphous  wax,  micro- 
crystalline  wax,  or  any  combination  of 
such  or  any  other  suitable  substance. 
Such  coating  is  a  continuous,  unbrc^en 
and  luiif  orm  film  adhering  tightly  to  the 
entire  siu^ace  of  the  cheese. 

(b)  Paraffin-dipped.  The  cheese  is 
dipped  in  a  refined  paraffin,  amorphous 
wax,  microcrystalline  wax,  or  any  com- 
bination of  such  or  any  other  film  adher- 
ing tightly  to  the  entire  surface  of  the 
cheese. 

(c)  Rindless.  The  cheese  is  properly 
wrapped  in  a  wrapper  or  covering,  or  by 
any  other  protective  handling,  which  will 
not  impart  any  color  or  objectionable 
odor  or  fiavor  to  the  cheese.  The  wrapper 
or  covering  is  sealed  with  a  sufficient 
overlap  or  satisfactory  closure  to  pre- 
vent air  leakage.  The  wrapper  or  cover- 
ing is  of  sufficiently  low  permeability  to 
water  vapor  and  air  so  as  to  prevent  the 
formation  of  rind  and  prevent  the  en- 
trance of  air  during  the  curing  and  hold- 
ing periods. 

U.S.  Grades 

§  58.2467     IMomenrlature  of  U.S.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows:  (a)  U.S.  Grade  AA;  (b)  U.S. 
Grade  A;  (c)  U.S.  Grade  B. 

§  58.2468     Basis    for    determination    of 
U.S.  grades. 

The  determination  of  U.S.  grades  of 
Monterey  cheese  shall  be  on  the  basis  of 
rating  the  following  quality  factors:  (a) 
Flavor,  (b)  body  and  texture,  (c)  color, 
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(d)  finish  and  appearance.  The  rating  of 
each  quality  factor  shall  be  established 
on  the  basis  of  characteristics  present  In 
any  vat  of  cheese.  The  cheese  shall  be 
graded  no  sooner  than  5  days  of  age.  The 
cheese  shall  be  held  at  no  lower  than  35° 
F.  during  this  period.  The  final  UJ3. 
grade  shall  be  established  on  the  basis 
of  the  lowest  rating  of  any  one  of  the 
quality  factors. 

§  58.2469      Specifications  for  U.S.  grades 
of  Monterey  (Monterey  Jack)  cheese. 

The  general  requirements  for  the  U.S. 
grades  of  Monterey  cheese  are  as  fol- 
lows : 

(a»  U.S.  Grade  AA.  U.S.  Grade  AA 
Monterey  cheese  shall  conform  to  the 
following  requirements : 

( 1 )  Flavor.  Is  fine  and  highly  pleasing, 
free  from  undesirable  flavors  and  odors. 
May  possess  a  characteristic  Mont;erey 
cheese  flavor  or  may  be  lacking  in  flavor 
development.  May  possess  a  very  slight 
acid  or  feed  flavor,  but  shall  be  free  from 
any  undesirable  flavors  and  odors.  See 
Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reas(mably  firm. 
It  shall  have  numerous  small  evenly  dis- 
persed mechanical  oi>enings  throughout 
the  plug.  It  shall  not  possess  sweet  holes, 
yeast  holes,  or  other  gas  boles.  The  tex- 
ture may  be  deflnitely  curdy  or  may  be 
partially  broken  down  if  more  than  3 
weeks  old.  See  Table  n. 

(3)  Color.  Shall  have  a  natural, ' uni- 
form, bright,  attractive  appearance.  See 
Table  III. 

i4)  Finish  and  appearance — (t)  Band- 
aged and  paraffin-dipped.  The  rind  shall 
be  sound,  firm,  and  smooth,  providing  a 
good  protection  to  the  cheese.  The  band- 
age shall  be  evenly  placed  on  the  end  and 
over  the  entire  surface  of  the  cheese  and 
free  from  unnecessary  overlapping  and 
wrinkles,  and  not  burst  or  torn.  The 
cheese  surface  shall  be  smooth,  bright, 
and  have  a  good  coating  of  paraffin  or 
wax  that  adheres  firmly  to  the  entire 
surface  of  the  cheese.  The  cheese  shall  be 
free  from  mold  under  the  bandage  and 
paraffin.  The  cheese  shall  be  free  from 
high  edges,  huffing,  and  lopsideness,  but 
may  possess  soiled  surface  to  a  very  slight 
degree.  See  Table  IV. 

<ii)  Para^n-dipped.  The  rind  shall  be 
sound,  firm  and  smooth  providing  a  good 
protection  to  the  cheese.  The  cheese  sur- 
face shall  be  smooth,  bright,  and  have  a 
good  coating  of  paraffin  or  wax  that  ad- 
heres firmly  to  the  entire  surface  irf  the 
cheese.  The  cheese  shall  tx  free  from 
mold  under  the  paraffin.  "Hie  cheese  shall 
be  free  from  high  edges,  huffing,  rough 
surfaces  and  Ic^sidedness,  but  may 
possess  soiled  surface  to  a  very  slight 
degree.  See  Table  IV. 

<iii>  Rindless.  The  wrapper  or  cover- 
ing shall  be  practically  smooth,  properly 
sealed  with  adequate  oveilapping  at  the 
seams  or  sealed  by  any  other  satisfactory 
type  of  closure.  The  wrapper  or  covering 
shall  be  neat  and  adequateb^  and  secure- 
ly envelop  the  cheese  but  may  be  sUghtly 
wrinkled.  Allowances  should  be  made  for 
wrinkles  caused  by  crimping  or  sealing 
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when  vacuum  packaging  is  used.  Tlie 
cheese  shall  be  free  from  mold  under 
the  wrapper  or  covering  and  shall  not  be 
huffed  or  loi>sided.  See  Table  IV. 

(b)  U.S.  Grade  A.  TJ JB.  Grade  A 
Mcmterey  cheese  shall  conform  to  the 
f(dlowing  requirements. 

(1)  Flavor.  Is  pleasing  characteristic 
flavor  free  from  undesirable  flavors  and 
odors.  May  possess  a  slightly  character- 
istic Monterey  cheese  flavor  or  may  be 
lacking  in  fiavor  development.  May 
possess  very  slight  bitter  and  slight  acid 
and  feed  but  shall  not  possess  undesir- 
able flavors  and  odors.  See  Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably  firm. 
It  shall  have  numerous  mechanical  open- 
ings but  the  openings  shall  not  be  large 
and  connecting.  It  shall  not  possess  more 
than  two  sweet  holes  per  plug,  and  the 
plug  shall  be  free  from  other  gas  holes. 
The  body  may  be  deflnitely  ctirdy  or 
partially  broken  down  If  more  than  3 
weeks  old.  See  Table  II. 

(3)  Color.  Shall  have  a  natural,  fairly 
uniform,  bright,  attractive  appearance. 
May  possess  the  following  characteristic 
to  a  very  slight  degree,  wavy.  See  Table 

in. 

(4)  Finish  and  appearance — ii)  Band- 
aged and  paraffin-dipped.  The  rind  shall 
be  sound,  firm  and  smooth,  providing 
good  protection  to  the  cheese.  The  band- 
age may  be  slightly  uneven,  overlapped 
or  wrinkled  but  not  burst  or  torn.  The 
surface  shall  be  practically  smooth, 
bright  and  have  a  good  coating  of 
paraffin  or  wax  that  adheres  firmly  to 
all  surfaces  of  the  cheese.  The  cheese 
shall  be  free  from  mc^d  under  the  band- 
age. May  possess  the  following  character- 
istics to  a  very  slight  degree:  Soiled  sur- 
face and  surface  mold;  and  to  a  slight 
degree:  rough  surface,  irregular  bandag- 
ing, lopsided  and  high  edges.  See  Table 
IV. 

(ii)  Paraffin-dipped.  The  rind  shall 
be  sound,  firm,  and  smooth  providing  a 
good  protection  to  the  cheese.  The 
cheese  surface  shall  be  practically 
smooth,  bright  and  have  a  good  coating 
of  paraffin  or  wax  that  adheres  firmly  to 
all  surfaces  of  the  cheese.  The  cheese 
shall  be  free  from  moLd  under  the 
paraffin.  Shall  be  free  from  huffing,  but 
may  possess  soiled  surface  and  surface 
mold  to  a  very  slight  degree;  and  rough 
surface,  high  edges,  and  lopsidedness  to 
a  slight  degree.  See  Table  rv. 

(ill)  Rindless.  The  wrapper  or  cover- 
ing shall  be  properly  sealed  with  ade- 
quate overlapping  at  the  seams  or  sealed 
by  any  other  satisfactory  type  of  closure. 
The  wrapper  or  covering  shall  be  neat, 
and  adequately  and  securely  envelop 
the  cheese,  but  may  be  slightly  wrinkled. 
Allowances  should  be  made  for  wrinkles 
caused  by  crimping  or  sealing  when 
vacuum  packaging  is  used.  The  cheese 
shall  be  free  from  mold  under  the 
wrapper  or  covering  and  shall  not  be 
huffed  but  may  be  slightly  lopsided.  See 
Table  IV. 

(c)  U.S.  Grade  B.  U.S.  Grade  B  Mon- 
terey cheese  shall  conform  to  the  follow- 
ing requirements. 

(1)  Flavor.  Should  possess  a  fairly 
pleasing  characteristic  Monterey  cheese 
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fiavor,  or  may  be  lacking  in  fiavor  devel- 
opment. May  possess  very  sUght  onion 
and  sour,  and  the  following  flavors  to  a 
slight  degree:  flat,  bitter,  fruity,  utensil, 
whey-taint,  yeasty,  malty,  old  milk, 
weedy,  bamy,  and  lipase;  and  the  fol- 
lowing to  a  definite  degree;  acid  and  feed 
flavor.  See  Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  (H)en  and  may 
have  numerous  sweet  holes,  scattered 
yeast  holes  and  other  scattered  gas  holes; 
and  may  p>ossess  various  other  body  de- 
fects. Pinny  gas  holes  are  not  permitted. 
A  plug  drawn  from  the  cheese  may  have 
numerous  mechanical  openings  varying 
in  size  and  dispersement  and  may  possess 
the  following  characteristics  to  a  slight 
degrree:  Coarse,  short,  mealy,  weak, 
pasty,  crumbly,  gassy,  slitty  and  corky; 
the  following  to  a  definite  degree:  curdy 
and  sweet  holes.  See  Table  n. 

(3)  Color.  Natural  but  may  possess  the 
following  characteristics  to  a  slight  de- 
gree: wavy,  acid-cut,  unnatural,  mottled, 
salt  spots,  dull,  or  faded.  In  addition, 
rindless  Monterey  cheese  may  have  a 
bleached  surface  to  a  slight  degree.  See 
Table  m. 

(4)  Finish  and  appearance — (i)  Ban- 
daged and  paraffin-dipped.  The  rind  shall 
be  reasonably  sound,  may  be  slightly 
weak,  but  free  from  soft  spots,  rind  rot, 
cracks,  and  openings  of  any  kind.  The 
bandage  may  be  uneven  and  wrinkled 
but  not  burst  or  torn.  The  surface  may 
be  rough  and  unattractive  but  shall 
possess  a  fairly  good  coating  of  paraffin  or 
wax.  The  paraffin  may  be  scaly  or  blis- 
tered, with  very  slight  mold  under  the 
bandage  or  paraffin  but  there  shall  be  no 
indication  that  mold  has  Altered  the 
cheese.  May  possess  the  following  char- 
acteristics to  a  slight  degree;  soiled  sur- 
face, surface  mold,  defective  coating, 
checked  rind,  weak  rind,  and  sour  rind; 
and  to  a  definite  degree;  rough  surface, 
irregular  bandaging,  lcw>sided,  and  high 
edges.  See  Table  IV. 

(ii)  Paraffln-dipped.  The  rind  shall  be 
sound,  firm,  and  smooth,  providing  a 
good  protection  to  the  cheese.  "ITie  cheese 
surface  may  be  rough  and  unattractive 
but  shall  possess  a  fairly  good  coating  of 
paraffin  or  wax.  The  paraffin  may  be 
scaly  or  blistered,  with  very  slight  mold 
under  the  i>araffin,  but  there  shall  be  no 
indication  that  mold  has  entered  the 
cheese.  May  possess  the  following  char- 
acteristics to  a  slight  degree:  Soiled 
surface,  surface  mold,  defective  coating, 
checked  rind,  weak  rind,  and  sour  rind; 
and  to  a  definite  degree;  rough  surface, 
lopsided,  and  high  edges.  See  Table  IV. 

(ill)  Rindless.  The  wrapper  or  cover- 
ing shall  be  fairly  smooth  and  properly 
sealed  with  adequate  overI{u>ping  at  the 
seams  or  sealed  by  other  satisfactory 
type  of  closure.  The  wrapper  or  covering 
shaU  be  fairly  neat  and  adequately  and 
securely  envelop  the  cheese.  Allowances 
should  be  made  for  wrinkles  caused  by 
crimping  or  sealing  when  vacuum  pack- 
aging is  used.  The  following  characteris- 
tics may  be  present  to  a  very  slight  de- 
gree: Mold  under  the  wrapi>er  but  not 
entering  the  cheese;  to  a  slight  degree: 
soiled  surface,  ^surface  mold,   lopsided. 


I 


No.  178— Pt.  I- 


FEDOAL  REGISTER,  VOL.   37,  NO.    178— WEDNESDAY,   SEPTEMIER   13,    1972 


Effln 


1855X 

and  the  following  to  a  definite  degree: 
rough  surface  and  wrinkled  wrapper  or 
cover.  See  Table  IV. 

T.tHLE  I  -rLASSIfllATIO.N  OF  FLAVOR 

Identification  of  flavor  rharnctrrisUcs    AA      A        B 


fffd V3      8         n 

Add V9      8         D 

Flat S 

BitU-r V8      8 

Fruity 8 

Utensil 8 

Sour V3 

Whey-Taint 8 

Yi-asty 8 

Malty 8 

Old  Milk - 8 

Wo.<<ly 8 

Onion VS 

Baniy 8 

Lii>ase - 8 

VS^Very      Slight    S-.Slight    D    Drfinitr    P— Pro- 
nounced. 

Table  II— CLASMFirATios   or   Body   and  Textvre 


Identlfiontion  of  bo<ly  and 
texture  charai'teristics 


AA 


Curdy D       D       !> 

Coarse 8 

Bwect  holes 8        D 

Short 8 

Mealy 8 

Wealt 8 

Pasty f 

Crumbly 8 

Ga«sy 8 

Smty 8 

Corky 8 


Table  III  -CLASSinCATios  or  Color 


Identification  of  color  charaitorlstics     AA       A        B 


Wavy - VS     8 

Arid-cut 8 

Unnatural 8 

Mottled 8 

Salt  spots ..'. 8 

Dull  or  faded -  8 

Bleached  surfaj'c  (rindlcss) 8 


VS— Very    Blight     S    Slight     D     Definite     P— Pro- 
nounced 

Table  IV— Classification  of  Finish  and  Appearance 


Identification  of  finish  and 
appearance  characteristics 


AA 


Soiled  surface VS     VS      S 

Surface  mold VS      8 

Mold  under  bandage  and  for  paraffin VS 

Mild    under    wrapper    or    covering VS 

(rindless). 

Rough  surface S        D 

Irregular        bandaging        (luicvcn, S        U 

wrinkled  and  ovurlaiiping). 

Lopsided S        D 

Lopsided  (rindless) 8        S 

High  edges — 8         I) 

Defective   cooling    (scaly,    blistered  S 

and  checked).  . 

Checked  rind 8 

Weak  rind 8 

Sour  rind -  8 

Wrinkled  wrapper  or  covering  (rind-    8        S         I> 

less). 


V.S— Very    Slight    S-Slight    D— Deflnitc    P— Pro- 
nounced. 

§  38.2470      U.S.  grade  not  UMsignablo. 

(a)  Monterey  (Monterey  Jack)  cheese 
which  fails  to  meet  the  requirements  for 
U.S.  Grade  B  or  higher  shall  not  be 
given  a  U.S.  grade. 

(b)  Monterey  (Monterey  Jack)  cheese 
which  does  not  comply  with  the  provi- 
sions of  the  Federal  Pood,  Drug,   and 
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Cosmetic  Act  shall  not  be  assigned  a  U.S. 
grade. 

(c)  Monterey  (Monterey  Jack)  pro- 
duced in  a  plant  found  on  inspection  to 
be  using  unsatisfactory  manufacturing 
practices,  equipment,  or  f8u:ilities,  or  to 
be  operating  imder  unsanitary  plant 
conditions  shall  not  be  assigned  a  U.S. 
grade. 

Explanation  of  Terms 

§  58.2471      Explanation  of  irrniii. 

(a)  With  respect  to  types  of  surface 
protection. — (1)  Paraffin.  Refined  paraf- 
fin, amorphous  wax,  microcrystalline 
wax,  or  any  combination  of  such  or  any 
other  suitable  substance. 

(2)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  impervious  type 
of  wrapper,  covering,  or  container,  en- 
closing the  cheese,  or  by  any  other  means 
of  handling. 

(b)  With  respect  to  flavor — <1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  criti- 
cal examination. 

(3)  Definite.  Not  intense  but  detect- 
able. 

(4)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(5)  Lacking  in  flavor  development.  No 
undesirable  and  very  little,  if  any,  Mon- 
terey cheese  flavor  development. 

(6)  I/ndesiraWe.  Those  listed  in  excess 
of  the  intensity  permitted  or  those  not 
otherwise  llsled. 

(7)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  cheese. 

(8)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(9)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  Monterey  cheese 
flavor. 

(10)  Bitter.  Distasteful,  resembling 
taste  of  quinine. 

(11)  Fruity.  A  sweet  fruit-like  flavor 
resembling  mature  apples. 

( 12 )  Utensil.  A  flavor  that  is  suggestive 
^of  improper  or  inadequate  washing  and 

sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

(13)  Sour.  An  acidly  pungent  flavor 
resembling  vinegar. 

(14)  W/tey-tainf.  A  slightly  acid  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  or  incomplete 
expulsion  of  whey  from  the  curd. 

(15)  Yeosti/.  A  fiavor  indicating  yeasty 
fermentation. 

(16)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(17)  Old  Milk.  Lacks  freshness. 

(18)  Weedv.  A  flavor  due  to  the  use  of 
milk  which  possesses  a  common  weedy 
flavor. 

(19)  Onion.  This  flavor  is  recognized 
by  the  peculiar  taste  and  aroma  sugges- 
tive of  its  name.  Present  in  milk  or 
cheese  when  the  cows  have  eaten  onions, 
garlic,  or  leeks. 

(20)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow  bam. 

(21)  Lipase.  A  flavor  suggestive  of 
rancidity  or  odor  of  butyric  acid,  some- 
times associated  with  a  bitterness. 

(c )  With  respect  to  body  and  texture— 
1 1 )  Very  slight.  Detected  only  upon  very 


critical  examination  and  present  only 
to  a  minute  degree. 

(2)  Slight.  Barely  Identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  Identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Markedly  identifiable 
and  present  to  a  large  degree. 

(5)  Broken  down.  Changed  from  a 
curdy  or  rubbery  condition  to  a  waxy 
condition  or  further  to  a  mealy  or  pasty 
condition. 

( 6 )  Firm.  Feels  solid,  not  soft  or  weak. 

(7)  Reasonably  firm.  Somewhat  less 
firm  but  not  to  the  extent  of  materially 
injuring  the  keeping  quality  of  the 
cheese. 

(8)  Curdy.  Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy. 

(9)  Coarse.  Peels  rough,  dry,  and 
sandy. 

(10)  Mechanical  opening.  Mechanical 
openings  that  are  irregular  in  shape  and 
are  caused  by  variations  in  make  pro- 
cedure and  not  gas  fermentation. 

(11)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots. 

(12)  Short.  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thimib 
and  fingers  it  tends  toward  mealiness. 

( 13)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  corn  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(14)  Weak.  Requires  little  pressure  to 
crush,  is  soft  but  is  not  necessarily  sticky 
like  a  pasty  cheese. 

(15)  Pasty.  Weak  body  and  when  the 
cheese  is  rubbed  between  the  thumb  and 
fingers  it  becomes  sticky  and  smeary. 

(16)  Crumbly.  Loosely  knit  and  tends 
to  fall  apart  when  rubbed  between  the 
thumb  and  fingers. 

(17)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 

(18)  Slitty.  Narrow  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred 
to  as  "fish-eyes." 

(19)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break  down 
when  rubbed  between  the  thumb  and 
fingers. 

(20)  Pinny.  Numerous  very  small  gas 
holes. 

(d)  With  respect  to  color — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination  and  present  only  to  a  mi- 
nute degree. 

(2)  Slight.  Barely  Identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree.  y 

(4)  Pronounced.  Markedly  identifiable 
and  present  to  a  large  degree. 

(5)  Uncolored.  Absence  of  added 
coloring. 

(6)  Wavy.  Uneveness  of  color  which 
appears  as  layers  or  waves. 

(7)  Acid-cut.  Bleached  or  faded 
appearance  which  sometimes  varies 
throughout  the  cheese,  appearing  most 
often  around  mechanical  openings. 

( 8 )  Unnatural.  Deep  orange  or  reddish 
color. 

(9)  Af of f/e(i.  Irregular  shaped  spots  or 
blotches    in    which    portions    are    light 
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colored  and  others  are  of  high  color. 
Also  an  unevenness  of  color  due  to  com- 
bining the  curd  from  two  dlffer«it  vats, 
sometimes  referred  to  as  "mJxed  curd." 

(10)  Salt  spots.  Large  light  colored 
spots  or  areas. 

(11)  Dull  or  faded.  A  color  condition 
lacking  in  luster  or  translucency. 

(12)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progressing 
inward. 

(e)  With  respect  to  finish  and  appear- 
ance— (1)  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  Identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Markedly  identifiable 
and  present  to  a  large  degree. 

(5)  Wax  or  paraffin  that  adheres  firm- 
ly to  the  surface  of  the  cheese.  Thin  or 
thick  coating  with  no  indication  of  crack- 
ing, breaking,  or  loosening. 

(6)  Rind.  Hard  coating  caused  by  the 
desiccation  of  the  surface  of  the  cheese. 

(7)  Firm^  sound  rind.  Possessing  a 
firmness  and  thickness  (not  easily  dented 
or  damaged)  consistent  with  the  size  of 
the  cheese  and  which  is  dry,  smooth,  and 
closely  knit,  sufficient  to  protect  the  in- 
terior quality  from  external  defects; 
free  from  checks,  bracks,  breaks,  or  soft 
spots. 

(8)  Burst  or  torn  bandage.  A  sever- 
ance of  the  bandage  usually  occurring  at 
the  side  seam,  or  the  bandage  is  other- 
wise snagged  or  broken. 

( 9 )  Wrapper  or  covering.  Transparent 
or  opaque  material  (plastic  film  type  or 
foil)  next  to  the  surface  of  the  cheese, 
used  as  an  enclosure  or  covering  of  the 
cheese. 

(10)  Adequately  and  securely  envelop. 
Wrapper  or  covering  properly  sealed,  and 
entirely  enclosing  the  cheese,  with  sulH- 
cient  adherence  to  the  surface  to  protect 
it  from  contamination  and  dehydration. 

(11)  Smooth  bright  surface.  Cflean, 
glossy  surface. 

(12)  Smooth  surface.  Not  rough  or 
uneven. 

(13)  Soiled  surface.  Milkstone,  rust 
spots,  or  other  discoloration  on  the  sur- 
face of  the  cheese. 

( 14 )  Surface  mold.  Mold  on  the  paraf- 
fin or  the  exterior  of  the  cheese. 

(15)  Mold  under  bandage  and  paraf- 
fin. Mold  spots  or  areas  that  have  formed 
under  the  paraffin  or  mold  that  has 
penetrated  from  the  surface  and  contin- 
ued to  develop. 

( 16)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed 
under  the  wrapper  or  on  the  cheese. 

(17)  Rough  surface.  Lacks  smooth- 
ness. 

(18)  Bandage  evenly  placed.  Overlap- 
ping the  edges  evenly  more  than  1  inch. 

(19)  Irregular  bandaging.  Bandage 
improperly  placed  in  the  hoop  resulting 
in  too  much  bandage  on  one  end  and  in- 
sufficient on  the  other  causing  over- 
lapping; wrinkled  and  loose  fitting. 

(20)  Lopsided.  One  side  of  the  cheese 
is  higher  than  the  other  side. 
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(21)  High  edge.  A  rim  or  ridge  on 
the  follower  side  of  the  cheese,  which  is 
raised  in  varying  degrees.  In  extreme 
cases  it  may  bend  over. 

(22)  Defective  coating.  Brittle  coat- 
ing of  paraffin  that  breaks  and  peels  off 
in  the  form  of  scales  or  flakes;  fiat  or 
raised  blisters  or  bubbles  imder  the  sur^ 
face  of  the  paraffin;  checked  paraffin, 
including  cracks,  breaks,  or  hairline 
checks  in  the  paraffin,  or  coating  of  the 
cheese. 

(23)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outline  of  curd  particles, 
sometimes  referred  to  as  "curd  open- 
ings." 

(24)  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  be- 
ing flat. 

(25)  Weak  rind.  Thin  and  possessing 
little  or  no  resistance  to  pressure. 

(26)  Sour  rind.  A  fermented  rind  con- 
dition, usually  confined  to  the  faces  of 
the  cheese. 

Dated:  September  6,  1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

(PR  Doc.72-15387  Piled  9-12-72;8;45  am] 


[  7  CFR  Part  58  1 

COLBY  CHEESE 

Proposed   U.S.  Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  issuance,  as  hereinafter  proposed,  of 
U.S.  standards  for  grades  of  Colby  cheese 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(Sees.  202-208,  60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627). 

The  proposed  standards  are  applicable 
only  to  the  cheese  made  by  the  Colby 
process  or  by  any  other  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties 
as  the  cheese  produced  by  the  Colby 
process  as  defined  in  21  CFR  19.510  or 
19.512  as  applicable. 

Statement  or  Consideration 

For  several  years  the  Department  has 
received  requests  for  official  grading 
services  on  Colby  cheese.  This  service 
could  not  be  performed  because  there  are 
no  U.S.  grade  standards  for  Colby  cheese. 
A  cheese  manufacturer  has  indicated  an 
interest  in  marketing  Colby  cheese  to 
consumers  using  the  official  U.S.  grade, 
and  State  departments  of  agriculture  in 
two  major  producing  States  have  indi- 
cated an  interest  in  a  U.S.  grade  stand- 
ard. On  the  basis  of  this  information  the 
Department  has  determined  that  U.S. 
grade  standards  would  be  beneflcial  to 
the  orderly  marketing  of  Colby  cheese 
in  the  United  States  and  would  also  be 
beneflcial  to  consumers. 

During  the  development  period  the 
Department  has  conferred  with  the  In- 
dustry,  the  academic   community   and 
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various  State  departments  of  agriculture 
to  obtain  technical  advice.  This  informa- 
tion, together  with  technical  data,  knowl- 
edge, and  experience  within  the  Depart- 
ment form  the  basis  for  establishing  the 
proposed  standards.  These  proposed 
standards  have  been  field  tested  to  de- 
termine that  Colby  cheese  could  be 
adequately  and  properly  graded. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing 
Clerk.  Room  112  A,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  60  days  from  the  date  of  publication 
in  the  Federal  Register.  All  written  sub- 
missions mttde  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Cleric 
during  regular  business  hours  (7  CPR 
1.27b). 

Tlie  proposed  standards  are  as  follows : 

Subpart  J — U.S.  Standards  for  Grades 
of  Colby  Cheese 

DEFlNmONS 

58.2475  Colby  cheese. 

58.2476  Types  of  surface  protection. 

VS.    OftAOXS 

58.2477  Nomenclature  of  VS.  grades. 

58.2478  Basis     for    determination    of    VS. 

grades. 

58.2479  Specifications    for    U.S.    grades    of 

Colby  cheese. 

58.2480  U.S.  grade  not  assignable. 

Explanation  op  Tesms  *. 

58  2181     Explanation  of  terms. 

Definitions 

§  58.2475      r.olby  rhcesc. 

"Colby  cheese"  is  cheese  made  by  the 
Colby  process  or  by  any  other  procedure 
which  produces  a  finished  cheese  having 
the  same  physical  and  chemical  prop- 
erties as  the  cheese  produced  by  the 
Colby  process.  The  physical  attributes 
of  Colby  cheese  are  as  follows :  uncolored 
to  orange  in  color;  a  mild  to  mellow 
fiavor  similar  to  mild  Cheddar  cheese; 
softer  bodied  and  more  open  textured 
than  Cheddar.  The  cheese  is  made  from 
cow's  milk  with  or  without  the  addition 
of  coloring  matter.  It  contains  added 
common  salt,  ccHitains  not  more  than 
40  percent  of  moisture,  and  in  the  water- 
free  substance  contains  not  less  than  50 
percent  of  milk  fat,  and  conforms  to  the 
provisions  of  §  19.510  or  19.512  of  this 
title  as  applicable.  "Definitions  tmd 
Standards  of  Identity  for  Cheese  and 
Cheese  Products."  Pood  and  Drug  Admin- 
istration (21  CFR  Part  19) . 

§  58.2476      Types   of   surface   proleclion. 

The  following  are  the  types  of  surface 
protection  for  Colby  cheese: 

(a)  Bandaged  and  paraffin-dipped. 
The  cheese  Is  bandaged  and  dipped  in  a 
refined  paraffin,  amorphous  wax,  micro- 
crystalline  wax  or  any  combination  of 
such,  or  any  other  suitable  substance. 
Such  coating  is  a  continuous,  unbroken 
and  uniform  film  adhering  tightly  to  the 
entire  surface  of  the  cheese. 
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(b)  Rindless.  The  cheese  is  properly 
wrapped  in  a  wrapper  or  covering,  or 
by  any  other  protective  covering,  which 
will  not  impart  any  color  or  objection- 
able odor  or  flavor  to  the  cheese.  The 
wrapper  or  covering  is  sealed  with  a 
sufQcient  overlap  or  satisfactory  closure 
to  prevent  air  leakage.  The  wrapper  or 
covering  is  of  sufiBciently  low  permea- 
bility to  water  vapor  and  air  so  as  to 
prevent  the  formation  of  rind  and  pre- 
vent the  entrance  of  air  during  the 
curing  and  holding  periods. 

U.S.  Grades 

§  58.2477      Nonicnclalur*^  of  I'.S.  grades. 
The  nomenclature  of  U.S.  grades  is  as 
.  follows:    (a>    U.S.  Grade  AA;    (b>    U.S. 
Grade  A;  (c)  U.S.  Grade  B. 

§  58.2478      Basis     for    JeU-rniinalion     of 
U.S.  isradfs. 

The  determination  of  U.S.  grades  of 
Colby  cheese  shall  be  on  the  basis  of  rat- 
ing the  following  quality  factors:  <a) 
Flavor,  (b)  body  and  texture,  (c)  color, 
(d)  finish  and  appearance.  The  rating 
of  each  quality  factor  shall  be  estab- 
lished on  the  basis  of  characteristics 
present  in  any  vat  of  cheese.  The  cheese 
shall  be  graded  no  sooner  than  10  days 
of  age.  The  cheese  shall  be  held  at  no 
lower  than  35°  F.  d\u:ing  this  period.  The 
final  U.S.  grade  shall  be  established  on 
the  basis  of  the  lowest  rating  of  any  one 
of  the  quality  factors. 

§  58.2479     Specificalions  for  I'.S.  gradex 
of  Colby  cheese. 

The  general  requirements  for  the  U.S. 
grades  of  Colby  cheese  are  as  follows: 

(a)  U.S.  Grade  AA.  U.S.  Grade  AA 
Colby  cheese  shall  conform  to  the  follow- 
ing requirements* 

(1)  Flavor.  Isune  and  highly  pleas- 
ing, free  from  u»lesirable  flavors  and 
odors.  May  be  lacHpg  in  flavor  develop- 
ment or  may  possess  a  characteristic 
Colby  cheese  flavor.  May  possess  a  very 
slight  acid  or  feed  flavor,  but  shall  be 
free  from  any  undesirable  flavor  and 
odors.  See  Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  flrm.  It  shall 
have  numerous  small  mechanical  open- 
ings evenly  distributed  throughout  the 
plug.  It  shall  be  relatively  free  from 
blind  areas.  It  shall  not  possess  sweet 
holes,  yeast  holes,  or  other  gas  holes.  The 
texture  may  be  deflnitely  curdy  or  may 
be  partially  broken  down  If  more  than  3 
weeks  old.  See  Table  n. 

(3)  Color.  Shall  have  a  uniform, 
bright  attractive  appearance.  May  be 
colored  or  imcolored  but  the  color  shall 
be  uniform.  See  Table  HI. 

(4)  Finish  and  appearance. — (i) 
Bandaged  and  paraffin-dipped.  The  rind 
shall  be  sound,  flrm,  and  smooth  provid- 
ing a  good  protection  to  the  cheese.  The 
bandage  shall  be  evenly  placed  on  the 
end  and  over  the  entire  surface  of  the 

.  cheese,  free  from  vmnecessary  overlap- 
ping and  wrinkles,  and  not  bxurst  or  torn. 
The  cheese  surface  shall  be  smooth, 
bright,  smd  have  a  good  coating  of  paraf- 
fin or  wax  that  adheres  firmly  to  the 
entire  surface  of  the  cheese.  The  cheese 
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shall  be  free  from  mold  under  the  band- 
age and  paraffin.  The  cheese  shall  be 
free  from  high  edges,  huffing,  and  lop- 
sidedness,  but  may  possess  soiled  surface 
to  a  very  slight  degree.  See  Table  IV. 

(ii)  Rindless.  The  wrapper  or  cover- 
ing shall  be  practically  smooth  and  prop- 
erly sealed  with  adequate  overlapping  at 
the  seams  or  sealed  by  any  other  satis- 
factory type  of  closure.  The  wrapper  or 
covering  shall  be  neat,  and  adequately 
and  securely  envelop  the  cheese  but  may 
be  slightly  wrinkled.  Allowance  should 
be  made  for  wrinkles  caused  by  crimping 
or  sealing  when  vacuum  packaging  is 
used.  The  cheese  shall  be  free  from  mold 
under  the  wrapper  or  covering  and  shall 
not  be  huffed  or  lopsided.  See  Table  IV. 

(b)  U.S.  Grade  A.  U.S.  Grade  A  Colby 
cheese  shall  conform  to  the  following 
requirements : 

(1)  Flavor.  Is  pleasing  and  free  from 
undesirable  flavors  and  odors.  May  be 
lacking  in  flavor  development  or  may 
possess  slight  characteristic  Colby  cheese 
flavor.  May  possess,  a  very  slight  bitter 
flavor;  slight  acid,  or  feed  flavors  but 
shall  not  possess  undesirable  flavors  and 
odors.  See  Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably  flrm. 
It  shall  have  niunerous  mechanicsJ 
openings  but  the  openings  shall  not  be 
large  and  cormecting.  It  shall  not  possess 
more  than  two  sweet  holes  per  plug,  and 
the  plug  shall  be  free  from  other  gas 
holes.  The  body  may  be  very  slightly 
loosely  knit  and  definitely  curdy  or  par- 
tially broken  down  if  more  than  3  weeks 
old.  See  Table  n. 

(3)  Color.  Shall  have  a  fairly  xmiform, 

bright  attractive  appearance.  May  be 
colored  or  imcolored  but  the  color  shall 
be  uniform.  Very  slight  waviness  Is  per- 
mitted. See  Table  m. 

(4)  Finish  and  appearance — (i) 
Bandaged  and  paraffin-dipped.  The  rind 
shall  be  sound,  flrm,  and  smooth,  pro- 
viding a  good  protection  to  the  cheese. 
The  bandage  may  be  slightly  imeven, 
overlapped,  or  wrinkled  but  not  burst  or 
torn.  The  surface  shall  -toe  practically 
smooth,  bright,  and  have  a  good  coating 
of  paraffin  or  wax  that  adheres  flrmly  to 
all  surfsKies  of  the  cheese.  The  cheese 
shall  be  free  from  mold  under  the  ban- 
dage. May  possess  the  following  charac- 
teristics to  a  very  slight  degree:  Soiled 
surface  and  surface  mold;  and  to  a  slight 
degree:  rough  surface,  irregular  ban- 
daging, lopsided,  and  high  edges.  See 
Table  IV. 

(ii)  Rindless.  The  wrapper  or  covering 
shsdl  be  prswitically  smooth,  properly 
sealed  with  adequate  overlapping  at  the 
seams  or  sealed  by  any  other  satisfactory 
type  of  closure.  The  wrapper  or  covering 
shall  be  neat  and  shall  adequately  and 
securely  raivelop  the  cheese.  It  may  be 
slightly  wrinkled  but  shall  be  of  such 
character  as  to  fully  protect  the  surface 
of  the  cheese  suid  not  detract  from  Its 
Initial  quality.  The  cheese  shall  be  free 
from  mold  under  the  wrapper  or  cover- 
ing and  shall  not  be  huffed  but  may  be 
slightly  lopsided.  See  Table  IV. 

(c)  U.S.  Grade  B.  U.S.  Grade  B  Colby 
cheese  shall  conform  to  the  following 
requirements. 


(1)  Flavor.  Should  possess  a  fairly 
pleasing  characteristic  Colby  cheese 
flavor,  but  may  posses  very  slight  onion 
and  the  following  flavors  to  a  slight  de- 
gree: Flat,  bitter,  frmty.  utensil,  whey- 
taint,  yeasty,  malty,  old  milk,  weedy, 
bamy  and  lipase;  and  the  following  to  a 
definite  degree:  Acid  and  feed  flavor.  See 
Table  I. 

(2)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  and 
open  and  may  have  numerous  sweet 
holes,  scattered  yeast  holes,  and  other 
scattered  gas  holes;  and  may  possess 
various  other  body  defects.  Pinny  gas 
holes  are  not  permitted.  A  plug  drawn 
from  the  cheese  may  possess  the  follow- 
ing characteristics  to  a  slight  degree: 
Coarse,  short,  mealy,  weak,  pasty, 
crumbly,  gassy,  sUtty,  corky,  and  loosely 
knit;  the  foUowing  to  a  definite  degree: 
Curdy,  and  sweet  holes.  See  Table  II. 

(3)  Color.  May  possess  the  following 
characteristics  to  a  slight  degree :  Wavy, 
mottled,  salt  spots,  dull  or  faded.  May 
be  colored  or  imcolored,  and  color  may  be 
slightly  unnatural.  In  addition,  rindless 
Colby  cheese  may  have  a  bleached  sur- 
face to  a  slight  degree.  See  Table  m. 

(4)  Finish  and  appearance — (i)  Ban- 
daged and  paraffin-dipped.  The  rind 
shall  be  reasonably  sound,  may  be 
slightly  weak,  but  free  from  soft  spots, 
rind  rot,  cracks,  and  (HJenings  of  any 
kind.  The  banda«e  may  be  imeven  and 
wrinkled  but  not  burst  or  torn.  The  sur- 
face may  be  rough  and  unattractive  but 
shall  possess  a  fairly  good  coating  of 
paraffin  or  wax.  The  paraffin  may  be  scaly 
or  blistered,  with  very  slight  mold  under 
the  bandage  or  paraffin  but  there  shall 
be  no  indicatiai  that  mold  has  entered 
the  cheese.  May  possess  the  fc^owing 
characteristics  to  a  slight  degree :  Soiled 
surface,  sruface  mold,  defective  coating, 
checked  rind,  weak  rind,  and  sour  rind; 
and  the  following  to  a  definite  degree: 
Rough  surfswje,  irregular  bandaging, 
lopsided,  and  high  edges.  See  Table  IV. 

(ii)  Rindless.  The  wrapper  or  covering 
shall  be  unbroken  but  may  be  definitely 
wrinkled.  The  wrapper  or  covering  shall 
adequately  and  securely  envelop  the 
cheese.  The  following  characteristics 
may  be  present  to  a  very  slight  degree: 
Mold  under  the  wrapper  but  not  enter- 
ing the  cheese;  to  a  slight  degree:  soiled 
surface,  surface  mold,  l(«>sided;  and  the 
following  to  a  definite  degree:  Rough 
surface  and  wrinkled  wrapper  or  cover. 
See  Table  IV,  / 

Table  I.— Ciassiucatios  or  Fi-.woR 
Iiioutlfiration  of  flavor  chwactexLstlcs    AA       A         B 


FwHl V8      8         D 

Add V8      8         p 

H«t ■-.--  5 

Bittor V8      8 

Fruity f 

Utensil 8 

Wh*y-Talnt g 

Yeasty --  g 

Malty 8 

Old  Milk g 

Wwdy - B 

Onion ■—. J° 

Haniy -^ ° 

Lipase _..._.._— i. — ~  •» 


V8-Very  Slight.    B-SUght;    D-Definlte.    P-Pro- 
nuunred. 


Tm-.ik  ir— Cl.^ssitication  o»  Bobt  amb  Teitubi 


I'linlUientlon  of  body  and  textui* 
cbaracterlstks 


A        B 
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Curdy ;..-. D       D       D 

Course 8 

Sweet  boles 8         D 

!»hort S 

Mealy 8 

Weak B 

I'asty 8 

Crumbly 8 

liiLwy 8 

Slitty S 

Corky 8 

I/oosely  knit V8      8 


\  .-:  -  Very   SUght    8  -  Slight    D  —  Definite    P 

Pronounced 

Table  III— Classhtication  of  Colob 


Idenlincatioi]  of  color  characteristics    AA       A         B 


Wavy V8      S 

Unnatural 8 

Mottled 8 

Salt  spots S 

Dull  or  faded S 

Bloarhod  surface  (rindless) 8 


VS    Very     Slight    8-8Ught    D— Deflnite    P— Pro- 
Doiuiced. 

Ta  iii.k  I V— CiAssmc atjon  or  Finish  and  Appeabanck 


lilenliriiatioii  of  finish  and 
apiienrance  chariicteristlcs 


AA 


Soiled  snrfiwe V8      VS      K 

Surfare  mold V8      S 

Mold  under  bniidage  and  paraffin V.s 

.Mold    under    wrapper    or    covering VS 

(rlndle.ss). 

Kouch  surface B        D 

Irrecular        bandoclni;        (uneven,    8        D 

wrinkled  and  overlapping). 

Lop.'ilded 8         n 

I>i|K<ideil  I  rindless) 8         S 

llicli  rdKes 8         D 

DefeollvB   coating   (scaly,   bU8t««d S 

and  clKH'kitl). 

Cheeked  rind 8 

Weak  rind L S 

Sour  rind L S 

Wrinkled  wrapper  or  rover  (rindless).  8        S         D 


VS    \  ,  I  y  SUtlit  S  -Sllpht  D— definite  P— ProiK)unce<l 
§  38.2  i80     U.S.  grade  not  assignable. 

<a»  Colby  cheese  which  fails  to  meet 
the  requirements  for  U.S.  Qrade  B  or 
higher  shall  not  be  given  a  U.S.  grade. 

<  b  I  Colby  cheese  which  does  not  com- 
ply with  the  provisions  of  the  Federal 
Pood,  I>rug.  and  Cosmetic  Act  shall  not 
be  assigned  a  U.S.  grade. 

<c)  Colby  cheese  produced  in  a  plant 
found  on  ins[>ection  to  be  using  unsatis- 
factory manufacturing  practices,  equip- 
ment, or  facilities,  or  to  be  operating 
under  unsanitary  plant  conditicms,  shall 
not  be  assigned  a  U.S.  grade. 

Explanation  of  Terms 

§  .'>8.2481      Explanation  of  terms. 

(a)  With  respect  to  types  of  surface 
protection. 

(1)  Paraffin.  Reflned  paraffin,  amor- 
piious  wax,  microcrystalllne  wax  or  any 
combination  of  such  or  any  other  suitable 
substance. 

<2)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  inuiervioiis  type 
of  WTapper,  covering,  or  container,  en- 
closing the  cheese,  or  by  any  other  means 
of  handling. 
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(b)  With  respect  to  flavor— (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but  detecta- 
ble. 

(4)  ProTiounced.  So  intense  as  to  be 
easily  identified. 

(5)  Lacking  in  flavor  development.  No 
undesirable  and  very  little,  if  any,  Colby 
cheese  flavor  development. 

(6)  Undesirable.  Those  listed  in  excess 
of  the  intensity  permitted  or  those  not 
otherwise  listed. 

(7)  Feed.  Peed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  cheese. 

(8)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(9)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  Colby  cheese  flavor. 

(10)  Bitter.  Distasteful,  resembling 
taste  of  quinine. 

(11)  Fruity.  A  sweet  fruit-like  flavor 
resembling  mature  apples. 

( 12)  Utensil.  A  flavor  that  Is  suggestive 
of  improper  or  inadequate  washing  tmd 
sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

(13)  W/tey-tatnt.  A  slightly  acid  flavor 
and  odor,  characteristic  of  fermented 
whey  caused  by  too  slow  or  incomplete 
expulsion  of  whey  frwn  the  curd. 

<  14)  Yeasty.  A  flavor  indicating  yeasty 
fermentation. 

(15)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(16)  Old  Milk.  Lacks  freshness. 

( 17)  Weedy.  A  flavor  due  to  the  use  of 
milk  which  possesses  a  common  weedy 
flavor. 

(18)  Onion.  A  flavor  recognized  by  the 
peculiar  taste  and  aroma  suggestive  of 
its  name.  Present  in  milk  or  cheese  when 
tlie  cows  have  eaten  onions,  garlic,  or 
leeks. 

(19)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow  bam. 

(20)  Lipase.  A  flavor  suggestive  of  ran- 
cidity or  the  odor  of  butyric  acid,  some- 
times associated  with  a  bitterness. 

(c)  With  respect  to  body  and  tex- 
ture.— (1»  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

(2>  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

<3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Markedly  identifi- 
able and  present  to  a  large  degree. 

(5)  Blind.  Lacking  small  mechanical 
openings  characteristic  of  Colby  cheese. 

(6)  Firm.  :^»ls  solid,  not  soft  or  weak. 

(7)  Reasonably  firm.  Somewhat  less 
flrm  but  not  to  the  extent  of  being  weak. 

(8)  Curdy.  Firm  when  worked  be- 
tween the  fingers,  rubbery  and  not 
waxy. 

(9)  Coarse.  Peels  rough,  dry  and 
sandy. 

(10)  Mechanical  openings.  Mechani- 
cal openings  that  are  irregular  in  shape 
and  are  caused  by  variatlcms  in  make 
procedure  and  not  gas  fermentation. 

(11)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots. 
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(12)  Short,  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb 
and  fingers  it  tends  toward  mealiness. 

(13)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  com  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(14)  Weak.  Requires  little  pressure  to 
crush,  is  soft  but  Is  not  necessarily 
sticky  like  a  pasty  cheese. 

(15)  Pasty.  Weak  body  and  when  the 
cheese  is  rubbed  between  the  thumb  and 
fingers  it  becomes  sticky  and  smeary. 

(16)  Crumbly.  Loosely  knit  and  tends 
to  faU  apart  when  rubbed  between  the 
thumb  and  fingers. 

(17)  Gassy.  Oas  holes  of  various  sizes 
and  may  be  scattered. 

(18)  Slitty.  Narrow  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  ye«usty.  Sometimes  referred  to 
as  "fish-eyes." 

(19)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(20)  Pinny.  Numerous  very  small  gas 
holes. 

(21)  Broken  down.  Changed  from  a 
curdy  or  rubbery  condition  to  a  waxy 
condition  or  further  to  a  mealy  ot  pasty 
condition. 

(d)  With  respect  to  color. — (1)  Very 
slight.  Detected  caily  upon  very  critical 
examinaticm  and  present  only  to  a  mi- 
nute degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Markedly  identifi- 
able and  present  to  a  large  degree. 

( 5 )  Uncolored .  Absence  of  added  color- 
ing. 

(6)  Wavy.  Unevenness  of  color  which 
appears  as  layers  or  waves. 

(7)  Unnatural.  Deep  orange  or  red- 
dish color. 

(8)  Mottled.  Irregular  shaped  spots  or 
blotches  in  which  portions  are  light 
colored  and  others  are  of  higher  color. 
Also  an  unevenness  of  color  due  to  com- 
bining the  curd  from  two  different  vats, 
sometimes  referred  to  as  "mixed  curd." 

(9)  Salt  spots.  Large  light  colored 
spots  or  areas. 

(10)  Dull  or  faded.  A  color  condition 
lacking  in  lustre  or  translucency. 

(11)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progressing 
inward. 

(e)  With  respect  to  finish  and  appear- 
ance.— (1)  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  to  a  small  degree. 

(3)  Definite.  ReadUy  Identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Marked  identifiable 
and  present  to  a  large  degree. 

(5)  Wax  or  parafffln  that  adheres  firm- 
ly to  the  surface  of  the  cheese.  Thin  or 
thick  coating  with  no  Indication  of 
cracking,  breaking,  or  loosening. 

(6)  Rind.  Hard  coating  caused  by  the 
dehydration  of  the  surface  of  the  cheese. 

(7)  Firm    sound    rind.    Possessing    » 
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firmness  and  thickness  (not  easily  dented 
or  damaged)  consistent  with  the  size 
of  the  cheese  and  which  Is  dry,  smooth, 
and  cloeely  knit,  suflQcient  to  protect  the 
Interior  quality  from  external  defects; 
free  from  checks,  cracks,  breaks,  or  soft 
spots. 

(8)  Burst  or  torn  bandage.  A  sever- 
ance of  the  bandage  usually  occurring  at 
the  side  seam,  or  the  bandage  is  other- 
wise snagged  or  broken. 

(9)  Wrapper  or  covering.  Transparent 
or  opaque  material  (plastic  film  type  or 
foll>  next  to  the  surface  of  the  cheese, 
used  as  an  enclosure  or  covering  of  the 
cheese. 

(10)  Adequately  and  securely  envel- 
oped. Wrapper  or  covering  properly 
sealed,  and  entirely  enclosing  the  cheese, 
with  sufflcient  adherence  to  the  surface 
to  protect  it  from  contamination  and 
dehydration. 

(11)  Smooth  bright  surface.  Clean, 
glossy  surface. 

(12)  Smooth  surface.  Not  rough  or 
uneven. 

(13)  Soiled  surface.  Mllkstone,  rust 
spots,  or  other  discoloration  on  the  siu-- 
face  of  the  cheese. 

(14)  Sur/ace  mow.  Mold  on  the  paraf- 
fin or  the  exterior  of  the  cheese. 

(15)  Mold  under  bandage  and  paraf- 
fin. Mold  spots  or  areas  that  have  formed 
under  the  paraflQin  or  mold  that  has  pen- 
etrated from  the  surface  and  continued 
to  develop. 

(16)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed 
under  the  wrapper  or  on  the  cheese. 

(17)  Rough  surface.  Lacks  smooth- 
ness. 

(18)  Bandage  evenly  placed.  Overlap- 
ping the  edges  evenly  more  than  1  Inch. 

(19)  Irregular  bandaging.  Bandage 
Improperly  placed  In  the  hoop  resulting 
In  too  much  bandage  on  one  end.  and 
InsufBclent  on  the  other,  causing  overlap- 
ping: wrinkled  and  loose  fitting. 

(20)  Lopsided.  One  side  of  the  cheese 
Is  higher  than  the  other  side. 

(21)  High  edge.  A  rim  or  ridge  on  the 
foUower  side  of  the  cheese,  which  Is 
raised  in  varying  degrees.  In  extreme 
cases  It  may  bend  over. 

(22)  Defective  coating.  Brittle  coat- 
ing of  paraffin  that  breaks  and  peels  off 
In  the  form  of  scales  or  flakes;  flat  or 
raised  blisters  or  bubbles  under  the  sur- 
face of  the  paraffin ;  checked  paraffin.  In- 
cluding cracks,  breaks  or  hairline  checks 
in  the  paraffin  or  coating  of  the  cheese. 

(23)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outline  of  curd  particles, 
sometimes  referred  to  as  "curd  openings." 

(24)  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  bec<»nes 
rounded  or  oval  in  shape  instead  of  being 
flat.  f 

(25)  Weak  rind.  Thin  and  possessing 
little  or  no  resistance  to  pressure. 

(26)  iSour  rind.  A  fermented  rind  con- 
dition, usually  confined  to  the  faces  of 
the  cheese. 

Dated:  September  6, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.72-16386  Filed  9-12-72:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  121  1 

FOOD  ADDITIVES  RESULTING  FROM 
CONTACT  WITH  CONTAINERS  OR 
EQUIPMENT  AND  FOOD  ADDITIVES 
OTHERWISE  AFFECTING  FOOD 

Proposal  for  Use  of  Colorants  for 
Plastics;  Correction  and  Extension 
of  Time  for  Filing  Comments 

In  the  notice  of  proposed  riile  making, 
F.R.  Etoc.  72-8461  appearing  at  pages 
11255-6  of  the  Issue  for  Tuesday,  June  6, 
1972,  a  correction  is  made  as  follows: 
In  the  "Limitations"  column  for  the 
colorant  Phthalocyanine  green  (CJ. 
Pigment  green  7.  CI.  No.  74260),  the 
level  of  extracted  colorant  should  read 
"0.03  p.p.m."  Instead  of  "0.006  p.p.m." 
The  proposed  tolerance  of  0.006  p.pjn. 
extracted  colorant  permitted  for  the 
item  "Quinacrldone  red"  remains 
unchanged. 

The  notice  proposing  the  use  of  color- 
ants for  plastics,  provided  for  filing  of 
comments  within  60  days  after  said  pub- 
lication date.  The  Commissioner  of  Pood 
and  Drugs  has  received  a  request  for  an 
extension  of  such  time  and,  good  reason 
therefor  appearing,  the  time  for  filing 
comments  on  the  subject  proposal  is 
hereby  extended  to  November  13,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  September  11, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-15677  FUed  9-12-72:8:56  am] 
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Proposed  Interim  Tolerance 

The  Pesticides  Tolerances  Division  of 
the  Environmental  Protection  Agency  is 
evaluating  data  submitted  In  Pesticide 
Petition  No.  IFllOl,  filed  by  the  Chevron 
Chemical  Co.,  940  Hensley  Street,  Rich- 
mond, CA  94804,  and  other  relevant  ma- 
terial and  has  determined  that  an  interim 
food  additive  tolerance  of  0.01  part  per 
million  should  be  established  for  residues 
of  the  herbicide  dlquat  in  potable  water 
resulting  from  use  of  its  dibromlde  salt 
in  the  control  of  aquatic  weeds  in  canals, 
lakes,  ponds,  and  other  potential  sources 
of  potable  water.  (For  a  related  docu- 
ment, see  the  issue  of  the  Federal 
Register,  page  18565.) 

Notb:  It  haa  been  concluded  that  Interim 
tolerance«  shovUd  be  eetabllshed  for  patltlona 
which  are  pending,  provided  there  Is  a  rea- 


sonable assurance  that  the  public  health  will 
be  protected.  (See  the  Federal  Recistee  of 
May  6.  1972  (37  F.R.  9228) .) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6.  1970  (35  FJR.  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408.  and  409  of  the  Federal  Foo6. 
Drug,  and  Cosmetic  Act.  as  amended  (21 
use.  346,  346a,  and  348). 

Based  on  consideration  given  the  data 
submitted  in  the  pesticide  petition  and 
other  relevant  material,  it  is  concluded 
that  the  proposed  interim  tolerance  wUl 
protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(d),  72  Stat.  1787;  21 
U.S.C.  348<d) ) .  the  authority  transferred 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FH.  9038) .  it  is  proposed  that 
Part  121  be  amended  by  adding  the  fol- 
lowing new  section  to  Subpart  D: 

§  121.1242     Diquat. 

An  interim  tolerance  of  0.01  part  per 
million  Is  established  for  residues  of  the 
herbicide  diquat  In  potable  water  (cal- 
culated as  the  cation )  resulting  from  the 
use  of  its  dibromlde  salt  to  control 
aquatic  weeds  In  canals,  lakes,  ponds, 
and  other  potential  sources  of  i>otable 
water. 

Interested  persons  are  Invited  to  sub- 
mit their  views  in  writing,  preferably  in 
qulntupllcate,  regarding  this  proposal 
within  30  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  He€irtng  Clerk, 
Environmental  Protection  Agency,  Room 
3175,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW, 
Washington,  D.C.  20460,  and  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  September  1,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc.72-16455  FUed  9-12-72;8:45  am] 


[  21   CFR  Part  130] 

NEW  DRUGS 

Proposed  Clarification  of  Exportation 
Provisions  Regarding  Investiga- 
tional  Drugs 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  provides  that  a  new  drug  may  be 
shipped  in  Interstate  commerce,  if  it  is 
the  subject  of  an  approved  new  drug 
applicatiaa,  or  Is  shipped  in  compliance 
with  the  regulations  established  for  the 
shipment  of  drugs  for  investigational 
use.  Interstate  commerce,  as  clearly  de- 
fined by  the  Act  (sec.  201(b),  52  Stat 
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1040:  21  U.S.C.  321(b)),  includes  expor- 
tation. The  regulations  imder  21  CFR 
130.3(a)(2)  provide  for  an  exception  to 
exportation  compliance  to  cover  the 
shipping  of  investigational  drugs  tmder 
circumstances  in  which  submission  of 
the  required  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug"  is 
not  feasible.  Under  this  provision,  the 
Commissioner  may  authorize  the  ship- 
ment of  the  drug  if  hp  receives,  through 
the  Department  of  State,  a  formal  re- 
quest to  allow  such'shlpment,  from  the 
government  of  the  country  to  which  the 
drug  is  proposed  to  be  shipped. 

It  is  apparent,  based  on  inquiries  re- 
ceived, that  this  provision  in  the  regula- 
tion needs  clarification.  The  provision 
applies  only  to  the  exportation  of  an  un- 
approved new  drug  for  use  in  a  bonafide 
clinical  investigation,  and  does  not  pro- 
vide a  means  of  exporting  an  unapproved 
new  drug  for  commercial  marketing  or 
for  routine  medical  practice. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(b).  505,  507.  701(a);  52 
Stat.  1040,  1052-1053,  as  amended,  1055; 
21  U.S.C.  321(b),  355.  357,  371(a))  and 
under  authority  delegated  to  him  (21 
CFR  2.120)  the  Commissioner  proposes 
to  amend  i  130.3  by  revising  the  proviso 
at  the  end  of  subparagraph  (2)  to  read 
as  follows: 

§  1.30..3  New  drugs  for  inve<tigationul 
u»e  in  human  being*;  exrmplionK 
front  section  505(a). 

la'    •   •    • 

(2»  •  •  •  Provided,  however.  That 
where  a  new  drug  limited  to  Investiga- 
tional use  is  proposed  for  shipment  to  a 
foreign  country  for  clinical  investigation, 
and  the  circumstances  are  such  that  the 
submission  of  the  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug" 
(Form  FD  1571)  is  not  feasible,  the  Com- 
missioner may  authorize  the  shipment  of 
the  drug  if  he  receives,  through  the  De- 
pa?einent  of  State,  a  formal  request  to 
allow  such  shipment,  from  the  govern- 
ment of  the  country  to  which  the  drug  is 
proposed  to  be  shipped.  This  request  must 
specify  that  said  government  has  ade- 
quate Information  about  the  drug  and 
the  proposed  investigational  use,  and  is 
satisfied  that  the  drug  may  legally  be 
used  by  the  intended  consignee  In  that 
country.  This  provision  Is  applicable  only 
where  the  drug  is  to  be  used  for  pur- 
poses of  clinical  investigation  and  does 
not  apply  where  It  is  intended  for  com- 
mercial marketing  or  use  In  routine 
medical  practice. 

♦  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publlcaticm  thereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  e-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852.  written  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied bjr  a  memorandum  or  brief  In 
support    thereof.    Received    comments 
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may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  September  6,  1972. 

Sam  D.  Fins, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc  72  15567  Piled  9-12-72:8:64  am] 


[  21    CFR   Part  132  1 

FOREIGN  DRUG  ESTABLISHMENTS 

Registration  Procedures;  Extension  of 
Time 

A  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  May  24. 
1972  (37  F.R.  10510)  regarding  the  pro- 
posed registration,  under  the  provisions 
of  section  501(i>  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  of  establish- 
ments engaged  in  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  a  drug  or  drugs  within 
any  foreign  country  provided  for  the  fil- 
ing of  comments  within  90  days  after 
said   date. 

The  Commissioner  of  Food  and  Drugs 
has  been  requested  to  extend  the  time 
for  filing  comments  on  the  groimds  that 
additional  time  is  required  for  preparing 
adequate  extensive  response  to  the  pro- 
posal. Accordingly,  having  foimd  good 
reason  for  such  extension  the  Commis- 
sioner hereby  extends  the  time  for  com- 
ments on  the  subject  proposal  to 
November  1,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  505,  506,  507,  510(1), 
801  (a I.  52  Stat.  1052-1053  as  amended, 
1058  a.s  amended.  55  Stat.  851,  59  Stat. 
463  as  amended,  76  Stat.  795;  21  UJ3.C. 
355.  356.  357.  369<i),  381)  and  under  au- 
thority delegated  to  him  (21  CFR 
2.120  •. 

Dated;   September  5.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

I FR  Doc  72  15566  Piled  9-12-72;8:64  am] 


[  21    CFR  Part  295  1 

CHILD  PROTECTION  PACKAGING 
STANDARDS 

Certain   Aspirin-Containing   Prepara- 
tions in  Powder  Form;  Exemption 

In  the  Federal  Registeh  of  February 
16.  1972  (37  FR.  3427).  regulaUoM  (21 
CFR  295.2  and  295.3)  were  promulgated 
imder  the  Poison  Prevention  Packaging 
Act  of  1970  establishing  child  protection 
packaging  standards  for  preparations 
containing  aspirin,  effective  August  14. 
1972. 

In  the  document's  preamble,  the  Com- 
missioner of  Food  and  Drugs  announced 
that  he  would  consider  requests  for  ex- 
emptions from  the  packaging  requlre- 
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ments  and,  if  reasonable  grounds  were 
furnished,  would  publish  proposed  ex- 
emptions in  the  Federal  Rzcistkr. 

Notice  is  given  that  the  Commissioner 
has  received  requests  from  Block  Drug 
Co..  Inc.,  Jersey  City,  N.J.,  in  conjunc- 
tion with  Stanback  Co..  Ltd.,  and  from 
the  Glenbrook  Laboratories  Division  of 
Sterling  Drug.  Inc.,  New  York,  N.Y.,  to 
exempt  from  said  standards,  aspirin- 
containing  preparations  in  powder  form. 
Copies  of  these  exemption  petitions  are 
available  for  inspection  at  the  OfSce  of 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane.  Rockville,  Md. 
20852. 

The  exemption  request  by  Block  Drug 
Co.  for  BC  Headache  Powders,  in  con- 
junction with  Stanback  Co.,  Ltd.,  for 
Stanback  Analgesic  Powders,  is  based  on 
the  contenticHi  that  powders  do  not  lend 
themselves  to  accidental  ingestion  by 
children  and  that  this  is  supported  by 
existing  human  experimce  data  as  re- 
ported to  the  National  Clearinghouse  for 
Poison  Control  Centers.  Both  products 
are  packaged  with  each  dose  of  unfla- 
vored  powder  in  an  individually  wrapped 
imit,  and  each  unit  contains  10  grains  of 
aspirin. 

In  support  of  their  contention,  these 
two  petitioners  submitted  the  results  of 
a  study  conducted  for  them  by  Fteter 
D.  Snell,  Inc.,  Florham  Park,  N.J.,  involv- 
ing over  200  children  within  the  ages  of 
42  to  51  months,  inclusive.  The  study  re- 
ports in  summary  "that  the  children  are 
able  to  open  one  or  more  packets  but, 
after  having  done  so.  are  unable  to  trans- 
port the  powder  to  their  mouths  without 
considerable  spilling  from  the  folded 
glassine  papers.  Furthermore,  they  are 
unable  to  pick  up  the  powder  with  their 
fingers  becaiLse  of  its  physical  nature. 
Therefore,  when  directed  to  do  so,  the 
children  taste  the  powder  by  inserting 
their  fingers  in  It  and  licking  their 
fingers,  or  by  pouring  it  on  a  table  and 
licking  it  directly.  However,  oace  having 
tasted  the  product,  the  majority  (about 
90  percent)  refused  to  open  more  than 
one  or  two  units,  as  a  result  of  its  un- 
pleasant taste." 

Specifically,  this  data  shows  that  of 
207  children  tested,  9  children  might 
have  ingested  in  excess  of  1  gram  of  the 
powder  which  is  equivalent  to  approxi- 
mately 0.6  gram  of  aspirin.  In  addition, 
the  data  on  amount  ingested  was  devel- 
oped by  subtracting  the  amount  of  pow- 
der remaining  in  the  packet  after  the 
child  had  been  given  ample  time  to  ma- 
nipulate and  taste  it.  Since  some  of  the 
product  might  have  been  spilled,  the  ac- 
tual amoimt  ingested  could  have  been 
smaller  than   indicated. 

The  petition  submitted  by  Sterling 
Drug,  Inc.,  was  for  Pizrin  Instant  Seltzer. 
This  product  Is  an  effervescent  aspirin- 
containing  analgesic  and  antacid  In  pow- 
der form.  The  unflavored  ix>wders  are 
individually  psu:kaged  in  unit-dose  foil 
packets,  each  individual  packet  contain- 
ing 5  grains  of  aspirin.  The  product  gen- 
erates 200  milliliters  of  carbon  dlozldo 
I>er  packet  of  powder. 
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In  support  of  the  exemption  request, 
this  petitioner  sets  forth  the  following 
justifications: 

1.  The  powder  form  of  the  product  "is 
not  easily  handled  or  consiuned  by 
a  child.  The  product  effervesces  when 
brought  into  contact  with  moisture  and 
thus  when  ingested  produces  a  foaming 
actiOTi  with  a  slight  stinging  sensation, 
which  in  itself  would  discourage  further 
ingestion  by  a  child." 

2.  "Available  human  experience  dis- 
closes no  incidents  of  accidental  ingestion 
of  Fizrln  since  its  inception." 

3.  "The  strength  and  tightness  of  the 
seal  on  the  foil  packets  of  the  product 
also  contribute  to  adequate  grounds  for 
granting  an  exemption." 

In  support  of  the  contention  that  the 
powdered  form  is  not  easilv4»«idled  or 
consumed  by  a  child,  the  petiticmer  re- 
ports on  testing  conduc^f  on  this  prod- 
uct by  the  Associated'Testing  Labora- 
tories. The  petitioner  reports  these  tests 
reveal  that  "most  openings  of  the  packets 
were  accomplished  by  means  of  a  child's 
teeth  and  as  a  result  the  contents  gen- 
erally fell  to  the  table  surface.  Further, 
most  of  the  children  demonstrated  a  de- 
sire to  pick  up  the  powder  and  play  with 
it  or  blow  it  off  the  table  onto  the  floor 
after  the  packet  had  been  opened.  Of 
those  children  who  tasted  the  product 
most  demonstrated  a  distaste  for  It 
whereas  a  few  ingested  some  amount  of 
the  product." 

Having  considered  the  requests  and 
grounds  in  support  thereof  and  other 
relevant  material,  the  Commissioner  con- 
cludes that  an  exemption  should  be  pro- 
posed, as  set  forth  below,  and  that  there 
Is  no  need  to  limit  such  proposed  exemp- 
tion to  preparations  in  effervescent 
form. 

Therefore,  pursuant  to  provisions  of 
the  act  (sees.  2(4),  3,  5,  84  Stat.  1670- 
1672:  15  UJS.C.  1471(4),  1472,  1474)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  it  is  proposed 
that  §  295.2(a)  be  amended  by  changing 
the  period  at  the  end  of  subparagraph 
(1)  to  a  comma  and  by  adding  thereto 
the  words  "except  the  following:"  and 
by  adding  to  subparagraph  (1)  a  new 
subdivision  di',  as  follows: 

§  293.2     Substances    requiring    "special 
packaging.'' 

(a)    •  *   • 

(1)    •  •   • 

(il)  Unflavored  aspirin-containing 
preparations  in  powder  form,  other  than 
those  intended  for  pediatric  use,  that  are 
packaged  in  imit  doses  providing  not 
more  than  10  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other  substance 
subject  to  the  provisions  of  this  section. 
•  •  •  •  » 

Since  these  petitions  were  received 
prior  to  the  effective  date  (Augiist  14, 
1972)  of  the  aspirin  order,  the  publica- 
tion of  this  proposed  amendment  shall 
have  the  effect  of  suspending  the  effec- 
tive date  of  the  order  establishing  the 
standards  for  aspirin,  only  as  it  applies 
to  aspirin-containing  preparations  in 
powder  form  as  prescribed  in  this  pro- 
posal, pending  review  of  comments  and 
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promulgation  of  a  final  order  in  this  mat- 
ter. This  proposal  will  in  no  way  affect 
the  effective  date  of  the  aspirin  stand- 
ards as  they  apply  to  other  aspirin-con- 
taining preparatirais  described  therein. 
Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  fUe  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Fiiday. 


Dated;  September  11,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.72-15676  Filed  9-12-72:8  56  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14   CFR   Part  39  1 

[Docket  No.  11423] 

NICKEL-CADMIUM  BATTERIES 
Proposed  Airworthiness  Directive 


The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  aircraft  having  a  primary  electrical 
system  that  includes  a  nickel-cadmium 
battery  that  is  capable  of  being  used  to 
start  the  aircraft's  engine  or  APU,  ex- 
cept those  aircraft  that  have  the  charg- 
ing rate  of  such  a  battery  controlled  as  a 
function  of  battery  temperature,  or  that 
have  a  battery  temperature  sensing  and 
overtemperature  warning  system  with 
means  and  operating  procedures  for  dis- 
cormecting  the  battery  from  its  charging 
source  in  the  event  of  overtemperature 
warning,  and  except  Learjet  Models  23, 
24,  and  25  airplanes. 

In  connection  with  reports  of  battery 
overheating  that  could  result  in  fire  on 
turbine       engine       powered       aircraft 
equipped  with  nickel-cadmium  batteries, 
the  FAA  issued  AD  71-21-5,  Amendment 
39-1302  (36  F.R.  19075),  as  amended  by 
Amendment    39-1333    (36    F.R.    21581). 
That  AD  applies  to  each  turbine  engine 
powered  aircraft  having  a  primary  elec- 
trical  sj'stem   that   Includes   a   nickel- 
cadmium  battery,  containing  any  poly- 
styrene cell  cases,  that  is  capable  of  being 
used  to  start  the  aircraft's  engine  or  APU, 
except    those    aircraft    that    have    the 
charging  rate  of  such  a  battery  auto- 
matically controlled  as  a  function  of  bat- 
tery   temperature    and   except   Learjet 
Models  23,  24.  and  25  airplanes.  The  AD 
requires  modifications  to  either  replace 
all  polystyrene  cell  case  material;  or  to 
accomplish  an  FAA-approved  Installa- 
tion of  either  a  battery  containing  all 


nylon  cell  cases,  a  battery  overtempera- 
ture warning  sjstem  with  provisions  for 
disconnecting  the  battery  from  Its  charg- 
ing source,  or  a  system  that  automati- 
cally controls  battery  charging  rate  as 
a  function  of  battery  temperature.  The 
compliance  time  for  accomplishment  of 
the  required  modification  varies  ^Ith  the 
rated  capacity  of  the  battery.  The  AD 
requires  aircraft  with  batteries  rated  at 
50  amp-hours  or  more  to  be  modified  by 
December  31,  1972;  and  those  with 
smaller  batteries  to  be  modified  by 
April  15.  1972.  Pending  modification,  re- 
petitive visual  inspections  of  the  bat- 
teries for  heat  damage  are  required. 

Ba.sed  on  further  study  of  nickel-cad- 
mium batteries  in  light  of  service  ex- 
perience      since       the       Issuance       of 
Amendment  39-1333.  the  FAA  has  con- 
cluded that  the  problem  Is  broader  in 
scope  than  originally  believed.  The  alter- 
native means  of  compliance  provided  in 
AD  71-21-5  that  permit  replacement  of 
polystyrene  cell  cases  with  nylon  cell 
cases,  either  individually  or  by  battery 
substitution,   does  not  prevent  battery 
overheating  that  can  lesid  to  fire.  More- 
over, it  has  been  determined  that  bat- 
tery failure  modes  are  Independent  of 
aircraft  type,  that  inflight  battery  fail- 
ures generally  go  undetected  until  de- 
scent to  final  approach,  that  it  is  difficult 
to  determine  the  condition  of  a  battery 
during  preflight  or  engine  starting,  and 
that  undetected  battery  failures  that  can 
result  in  a  fire  may  occur  in  reciprocat- 
ing engine  powered  aircraft. 

In  view  of  the  foregoing,  the  FAA  has 
determined    that    all    nickel-cadmium 
batteries  that  do  not  have  either  the 
battery  charging  current  controlled  as 
a  function  of  battery  temperature,  or  a 
suitable  battery  overtemperature  sens- 
ing and  warning  system  must  be  In- 
spected periodically  if  they  are  used  to 
start  an  engine  or  APU,  imtil  modified. 
However,  the  FAA  recognizes  that  op- 
erators who  may   have   complied   with 
AD  71-21-5  through  the  replacement  of 
polyst3rrene   cell  cases  with   nylon  cell 
cases,  and  other  operators  who  may  be 
planning   compliance  by  that   method, 
may  not  be  able  to  develop  an  alternative 
means  of  compliance  prior  to  the  De- 
cember 31,  1972.  deadline.  Further,  the 
FAA  believes  that  the  expansion  of  the 
requirement    for    battery    modification 
through  the  inclusion  of  battery  tem- 
perature-responsive systems  to  such  op- 
erators as  well  as  to  the  newly  covered 
operators  of  both  reciprocating  engine 
powered  aircraft  and  aircraft  equipped 
with  all  nylon  cell  batteries  not  having 
such  systems,  requires  further  investiga- 
tion with  regard  to  acceptable  systems 
and     appropriate     compliance     times. 
Therefore,  concurrent  actions  are  being 
taken  to  supersede  AD  71-21-5  with  a 
new    AD   dealing   with   inspection   and 
polystyrene    replacement    requirements 
and  to  issue  a  notice  of  proposed  rule 
making  dealing  with  subsequent  modifi- 
cation requirements. 

The  proposed  airworthiness  directive 
would  require  modification  of  a  subject 
aircraft  by  the  Installation  of  a  system, 
with  appropriate  operating  procedures 
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as  necessary,  that  meets  one  of  three 
alternative  objectives.  The  objectives 
are,  automatic  control  of  batteiy  ehais- 
ing  rate  as  a  function  of  battery  tem- 
perature; warning  of  battery  overt^n- 
perature,  based  on  sensing  of  battery 
temperature,  with  means  and  procedures 
for  disconnecting  the  battery  from  its 
charging  source;  and  warning  of  battery 
failure  with  means  and  procedures  for 
discotmecting  the  battery  from  its  charg- 
ing source. 

In  order  for  an  installation  to  be  con- 
sidered as  meeting  the  requirements 
of  the  AD,  it  would  first  have  to  be  ap- 
proved by  an  FAA  Region.  Compliance 
with  the  AD  would  be  required  within 
2,500  hours'  time  in  service  after  the 
effective  date  of  the  AD  or  before  July  1, 
1973,  whichever  occurred  sooner,  and 
would  relieve  the  operator  from  further 
compliance  with  the  repetitive  inspec- 
tion requirements  of  Amendment  39- 
1521,  which  is  being  issued  concurrently 
with  this  notice  and  which  sxiposedes 
Amendment  39-1302  (36  F.R.  19075).  AD 
71-21-5,  as  amended  by  Amendment  39- 
1333  (36  P.R.  21581). 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. OfQce  of  the  General  Coun- 
sel, Attention:  Rules  Docket.  GC-24, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC  20591.  All  communications 
received  on  or  before  October  30,  1972, 
will  be  considered  by  the  Administrator 
before  talcing  action  upon  the  proposed 
rule.  The  proposals  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

NicKKL-CAOMrcM  Battkrt.  AppUss  to  aU  air- 
craft having  a  primary  electrical  system 
that  includes  a  nlckel-cadmlum  battery 
that  Is  capable  of  being  used  to  start  the 
aircraft's  engine  or  APU,   except   those 
aircraft  that  have  the  charging  rate  of 
such  a  battery  automaticaUy  controlled 
as  a  fiuictlon  of  battery  temperature,  or 
that  have  a  battery  temperature  sensing 
and    overtemperature    warning    system 
with  means  and  operating  procedures  for 
disconnecting     the     batt«ry     from     Its 
charging  source  in  the  event  of  battery 
overtemperature    warning,    and    except 
Learjet  Models  23,  24,  and  26  airplanes. 
Compliance   Is  required  as  Indicated. 
To  prevent  a  possible  battery  fire  that  may 
result  from  overheating  caused  by  an  un- 
detected   battery    failure,    accomplish    the 
following : 

(a)  Within  the  next  2,600  ho\in'  time  In 
service  after  the  effective  date  of  this  AO  or 
before  July  1,  1973,  whichever  occurs  sooner, 
accomplish  at  least  one  of  the  foUowlng: 

( 1 )  Install  a  battery  charging  rate  oontrol 
system  that  automaticaUy  controla  the  bat- 
tery charging  rate  as  a  function  of  battery 


PROPOSED  RULE  MAKING 

temperature,  that  Is  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch  of 
an  FAA  Region  (or  in  the  oaae  of  the  West- 
ern Region,  the  Chief,  Aircraft  Engineering 
Division):  or  t 

(2)  Install  a  battery  temperature  sensing 
and  overtemperature  warning  system  and 
provide  a  means  and  an  operating  procedure 
for  disconnecting  the  battery  from  the  charg- 
ing source  In  the  event  of  a  battery  over- 
temperature warning,  that  are  approved  by 
the  Chief,  Enginerlng  and  Manufacturing 
Branch  of  an  FAA  Region  (or  in  the  case  of 
the  Western  Region,  the  Chief,  Aircraft  En- 
gineering Division) ;  or 

(3)  Install  a  battery  failure  sensing  and 
warning  system,  and  a  means  and  an  operat- 
ing procedure  for  disconnecting  batteries 
from  the  charging  source  in  the  event  of  a 
battery  failure,  that  is  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch  of 
an  FAA  Region  (or  in  the  case  of  the  West- 
era  Region,  the  Chief,  Aircraft  Engineering 
Division). 

(b)  The  inspections  required  by  paragraph 
(b)  of  Amendment  39-1521,  (may  be  discon- 
tinued upon  complying  with  the  require- 
ments of  paragraph  ( a)  of  this  airworthiness 
directive. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a> ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  DC,  on  Au- 
gust 31,  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

[PR  Doc  72-15512  PUed  9-12-72;8.47  ami 
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[Airspace  Docket  Ko.  72-SW-ei) 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  San  Antonio,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  shotold  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  AU  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore acticxi  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  iHit  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  perstms  at 
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the  Office  of  the  Regl(nal  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Port  Worth,  Tex.  An  in- 
formal doclcet  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  AviatiCHi  Regulations  as  herein- 
after set  forth. 

In  §71.181  (37  P.R.  2143),  the  San 
Antonio,  Tex.,  transition  area  is  amended 
to  read: 

San  Antonio,  Txx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  20*2a'30"  N..  longi- 
tude 97°47'00"  W.:  thence  west  vU  latitude 
29*22*30"  N.  to  and  clockwise  along  the  arc 
of  a  23-mUe  radius  circle  centered  at  latitude 
29*3r60"  N..  longitude  B8'28'12"  W.,  to  lati- 
tude 29'13'15"  N.,  longitude  98°20'00"  W.: 
thence  southeast  to  latitude  29*0e'30"  N., 
longitude  98°14'30"  W.:  tbence  southwent  to 
latitude  29'01'40"  N..  longitude  98'21'40  " 
W.;  thence  northwest  to  latitude  2»"'0a'30' 
N.,  longitude  98 '34' 10"  W.;  thence  north  to 
the  23-mlle  radius  circle  at  latitude  29*12*00" 
N.,  longitude  98*32*40**  W.:  thence  clock- 
wise along  the  arc  of  the  23-mUe  radius  circle 
to  latitude  29*3roo  "  N.,  longitude  98*60*16" 
W.;  thence  northwest  to  latitude  29*43*30  " 
N.,  longitude  98*6700'*  W.;  thenoe  northeast 
to  latitude  29°63'00**  N..  longitude  98*50*30* 
W.:  tbence  southeast  to  the  23-mUe  radius 
circle  at  latitude  29*47*30**  N..  longitude 
98*42*40**  W.;  thence  clockwise  along  the  arc 
of  the  23-mlle  radius  clrcde  to  latitude 
29*48*30**  N..  longitude  98*12*30'*  W.:  thence 
to  latitude  29*43*00'*  N..  longitude  98*01*30* 
W.:  thenoe  to  ptolnt  of  beginning  and  within 
5  miles  northeast  and  8  miles  southwest  of 
the  La  Vemia  VOR  149'  radial  extending 
from  the  VOR  to  12  miles  southeast. 

The  proposed  alteration  is  considered 
necessary  to  provide  protected  airspace 
for  existing  instrument  approach  proce- 
dures and  transition  routes  for  the  Scm 
Antonio  International  Airport  in  com- 
pliance with  TERP's  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  Sep- 
tember 1,  1972. 

R.  V.  Retnolds. 
Acting  Director,  Southwest  Region. 

(FR  Doc.72-16613  FUed  9-12-72:8:47  am] 
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[40  CFR  Part  180] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposed  Interim  Tolerances 

In  the  Federal  Register  of  April  13, 
1966  (31  F.R.  5723),  the  Secretaries  of 
Agriculture  and  Health,  Education,  and 
Welfare  Issued  a  Joint  statement  to  the 
elTect  that  all  pesticides  registered  for 
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food  or  feed  on  a  no-residue,  ot  zero 
tolerance,  basis  must  have  negligible 
i-esidue  tolerances  established  by  Decem- 
ber 31.  1970.  or  registration  would  be 
canceled.  Subsequently,  it  was  agreed 
that,  in  general,  registrations  should  be 
continued  in  those  situations  where  peti- 
tians  had  been  submitted  prior  to  De- 
cember 31.  1970,  but  that  in  no  event 
would  any  such  registration  be  ccHitinued 
without  tolerance  beyond  December  31, 
1971  (notice  was  published  in  the  Fed- 
eral Register  of  December  5,  1970  (35 
P.R.  18550) ) .  However,  many  of  those 
petitions  were  submitted  just  prior  to 
the  deadline  and  due  to  amendments  are 
still  under  review. 

Accordingly,  it  has  peen  concluded  that 
interim  tolerances  should  be  established, 
provided  there  is  reasonable  assurance 
that  the  public  health  will  be  protected, 
for  those  pesticide  chemicals  for  which 
petitions  are  pending.  These  tolerances 
are  to  provide  a  basis  for  extension  of  the 
registration  only  until  the  processing  of 
the  pending  petitions  is  completed  and 
action  is  taken  thereon. 

A  list  of  proposed  interim  tolerances 
was  published  in  the  Federal  Register 
of  May  6,  1972  (37  F.R.  9228),  and  a 
correction  published  in  the  Federal  Reg- 
ister of  May  11,  1972  (37  F.R.  9496). 
No  interim  tolerances  were  prc^x>sed  at 
that  time  for  several  pesticides  now  reg- 
istered on  a  no-residue  basis.  For  certain 
other  pesticides,  interim  tolerances  were 
proposed  for  some  uses  but  not  for 
others. 


t€  M, 
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In  some  cases  it  was  determined  that 
the  data  in  the  petitions  did  not  meet 
current  criteria  to  completely  resolve 
questions  of  safety  of  the  residues  in  the 
foods  from  the  long  continued  uses  on 
which  the  proposed  tolerances  were 
based.  In  these  cases  additional  re- 
quired studies  are  being  done  to  over- 
come such  deficiencies  and  to  adequately 
support  the  safety  of  the  proposed 
tolerances. 

Upon  further  evaluation  of  available 
data  in  certain  of  these  petitions  it  is 
concluded  that  interim  tolerances  are  ap- 
propriate and  will  protect  the  public 
health.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408  <b),  (e),  68  Stat. 
511,  514;  21  U.S.C.  346a<b)(e)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  F.R.  9038),  it  is  proposed 
that  the  following  pesticides  be  alpha- 
betically inserted  in  §  180.319  which  was 
proposed  in  the  Federal  Register  of 
May  6, 1972  (37  F.R.  9228"  : 

§  180.319      Inlrrini  toleran4-r<>. 

While  petitions  for  tolerances  for  negli- 
gible residues  are  pending  and  until  ac- 
tion is  completed  on  these  petitions,  in- 
terim tolerances  are  established  for 
residues  of  the  listed  pesticide  chemicals 
in  or  on  raw  agricultural  commodities  as 
follows: 


Substunce 


Vae 


Tolerancp  in  parts  per 
million 


Ammonial)'.'.  of  Mhylciifbistdi-  Kiiii|;icid<'. 

thiocarbuiiiatol]  zinr  and 

rthylcnci)!?  Idithiucarbamic 

acid]  biinoleoular  and  tri- 

mulecular  c>clic  aiiliydrusullidis 

and  disuindes. 
Carbaryl  (1-napthyl  Insvclicido. 

A'-nietliylrartraniatp). 
Chlordane ..do 


0.5  (Calc'ulatPd  as  zinc 
(■tliylenfl)i!i<lithio- 
carbomutc). 


Raw  aKTiciiItural 
oniiiiodity 


IVanuls,  .>^uj.':ir  Imi^is. 
swwl  corn  ikrrn;Us  plus 
oob  Willi  husk  ri'nioveO). 


Coordination  pro<lu(t  of  ?iiic  ion 
and  maneb. 


FunKiride. 


Copper  arsenate In.socI  iclde, 

(luipidde. 
2,4-D(2,4-dieliIorophenoiyacetic        Uorbloldc. . . 

acid). 
Hcptaclilor Insi'Cticidr . . 


Mctlioxychlor   (2,J-bi.«.(/»-int'tho»y-  do 

ptienyl)-l,l,I-trichloro«-lhan(>). 

2-MethyM-chIoro-phiiioxyacftic  Herbicide. 

acid. 

rcntachloronitrobeiiirne Fungicide. 


Sodiuiu  arsnite do. 

St^foniycin do., 

....do. 


Ziiii-b  (line  ettiylcncbi^itbio- 
carhaniati'). 


0.8 Potalot'?. 

.  0.2 I'ar«nips. 

0.1. A:^f>ara(ni.«.  lUuMiird  gre*-*!*, 

pumpkins,  spinach,  and 
Swi.'ssibard. 

0.03 Baimniis.  • 

.  1 I'otatw.'; 'tn  br  n.^icd  only 

(Calculated  as  zinc  ethyl-         forsixli. 
enebisdithiocarbaiuate). 

O.S Pears. 

(Calculated  as  AssOj.) 

300 Grasses   (p:L«turp  and  ranpc- 

land)  and  pniss  bay. 

.  0.1 Peppers. 

0.02 Tomatoes. 

0.01 Ulacltlierries.  bhieherrics. 

boysenlterries.  dewberries, 
and  raspbirriis. 
0.05 Milk. 

300 Grasses  tpa.>iliire  and  range- 
land)  and  prass  hay. 

78 Alfalfa  and  clover  (fresh). 

1 Peanuts. 

0.1 Baimnas,     beans,     broccoli, 

bruss«-ls  sprouts,  cabbage, 
califlower,  garlic, 
jx'ppers,  jwlaloejtf— --' 
tomatois. 

0.05 Grapes. 

(Culculattd  OS  ASiOi). 

0.26 Celery,     peppers,    potatoes, 

toniatoi'.*. 

0.5 Potatoes  Uo  br  ns<'d  only  for 

seed). 


Because  the  data  in  petitions  and 
otherwise  available  data  are  judged  in- 
adequate to  nile  out  the  likelihood  of 
injury  to  consvimers  from  residues  from 
the  proposed  uses,  it  is  concluded  that 


interim  tolerances  to  cover  extended 
"no-residues"  uses  should  not  be  estab- 
lished at  this  time  for  residues  of  dinitro- 
ort/io-cresol,  endrln,  6-methyl,2.3-equi- 
noxalinedithiol  cyclic  S,S-dithiocarbon- 


ate,  and  2,4,5-T,  or  for  chlordane  in  or 
on  barley,  cottonseed,  flax  seed,  oats,  rice, 
rye,  sorghum,  soybeans,  sugar  beets, 
wheat,  endothall  in  water,  0,0 -dimethyl 
S-  [  2-  (ethylsulflnyl )  ethyl  ]  phosphorothi- 
oate  in  or  on  alfalfa  and  clover,  hepta- 
chlor  in  or  on  citrus  fruits  and  soybeans, 
and  silvex  in  or  on  grasses  (pasture  and 
rangeland),  grass  hay,  and  in  water.  In- 
terim tolerances  cannot  be  established  at 
this  time  for  residues  of  dichlobenil  in 
fish  or  diethyl  dithiobis  ( thinof ormate  • 
in  or  on  onions  because  the  uses  from 
which  these  residues  result  have  not  been 
certified  as  useful. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fimgicide,  and  Ro- 
denticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408<et  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3125,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.  20460,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  September  1,  1972. 

WiLLUM  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FB  Doc.72-15466  PUed  9-12-72:8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  73  1 

IDoclcet  No.  19330;  PCC  72-775) 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  CHICO,   CALIF. 

Report  and  Order  Terminating 
Proceeding 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  PM 
Broadcast  Stations.  (Chico,  Calif.'. 
Docket  No.  19330;  RM-1621;  PCC  72-775. 

1.  The  Commission  has  before  it  a  no- 
tice of  proposed  rule  making,'  adopted 
Octob«r_^14,  1971,  dealing  with  the  pos- 
sible assignment  of  Channel  258  to  Chico, 
Calif.  Comments  and  reply  comments 
were  filed  by  the  proponent,  Odyssey 
Radio,  Inc.,  and  by  Richardson  Broad- 
casting Co.,  licensee  of  Station  KPAY 
(AM),  and  permittee  of  Station  KPAY- 
FM,  both  in  Chico.  Briefly,  Odyssey  has 
argued  that  a  third  Class  B  assignment 
is  needed  to  provide  service  to  Chico  and 
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the  siuTounding  area  and  in  particular 
to  serve  the  student  bodies  of  several 
nearby  colleges.  Odyssey  asserts  that 
these  matters  are  sufOcient  to  overcome 
the  reliKtance  to  assign  a  third  FM 
channel  to  a  community  of  this  size  and 
contends  that  the  assignment  could  be 
made  without  disruption  of  the  FM  table 
or  serious  preclusionary  impact.  Rich- 
ardson, on  the  other  hand,  argues  that 
the  channel  is  not  needed  and  that  the 
preclusionary  impact  would  be  substan- 
tial indeed. 

2.  In  the  notice  we  indicated  that 
Chico's  population  of  19.580  would  not 
normally  warrant  three  assignments. 
Nevertheless  several  matters  raised  in  the 
petiticxi  seemed  worthy  of  exploration  to 
see  if  an  exception  might  be  warranted. 
First,  Odyssey  had  referred  to  the  signif- 
icant size  of  the  student  enrollment  at 
nearby  colleges  as  a  factor  that  it  be- 
lieved required  recognition  both  in  terms 
of  the  numt>ers  of  students  as  well  as 
their  need  for  an  additional  service  di- 
rectly attuned  to  their  interests.  Odys- 
sey also  asserted  that  Chico  was  the 
focal  point  for  a  growing  valley  area 
and  thus  would  be  the  logical  location 
for  an  additional  service  to  an  area  it 
said  was  presently  underserved.  Com- 
ments on  the  needs  for  additioaal  service 
were  solicited  as  were  showings  on  the 
preclusionary  impact  the  proposed  as- 
signment would  have  on  the  proposed 
channel  and  on  the  six  adjacent 
channels. 

3.  In  response  to  the  notice,  Odyssey 
reiterated  its  view  that  Chico  warranted 
a  third  assignment.  As  before,  it  em- 
phasized Chico's  positi(»i  as  the  center 
of  the  Valley  area  and  the  importance 
of  providing  a  station  that  would  respond 
to  the  needs  of  the  college  populatlcxi  in 
the  Chico  vicinity.  None  of  the  existing 
broadcasting  operations,  it  insisted,  were 
meeting  the  needs  of  the  studoit  popula- 
tion and  a  third  FM  channel,  it  tu-gued, 
could  be  utilized  for  this  purpose  with- 
out damage  to  existing  broadcast  opera- 
tions. In  terms  of  preclusionary  impact, 
Odyssey  asserted  that  substitute  chan- 
nels would  be  available  for  assignment 
in  areas  precluded  by  the  proposed  Chico 
assignment. 

4.  Richardson  opposed  the  assignment 
contending  that  Chico  was  too  small  to 
waarant  three  assignments.  It  argued 
that  the  history  of  broadcast  operations 
in  the  area  demonstrated  the  lack  of 
viability  of  independent  FM  staticais  such 
as  Odyssey  would  establish.  Richardson 
insisted  Uiat  abundant  services  were 
available  and  contended  that  Odyssey 
erred  in  adding  the  student  pc^Milation 
figures  to  the  Chico  toted  to  establish 
the  population  to  be  served.  TUs,  it 
stated,  gave  a  false  picture,  for  the  Cen- 
sus Bureau  population  flgures  include 
students  as  part  of  the  total  for  the  area 
in  which  they  reside  while  at  school. 
Richardson  also  emphasized  the  consid- 
erable preclusionary  effect  it  saw  result- 
ing from  the  proposal  and  likoied  this 
situation  to  me  in  which  the  Commission 
recently  denied  a  proposal  for  a  Uilrd 
channel  in  a  community  of  virtually 
identicsd  size. 
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5.  After  review  of  the  showings  made 
in  this  proceeding,  we  have  concluded 
that  this  proposal  should  be  denied.  Our 
reasons  for  this  decisicm  are  essentially 
two-fold.  First.  Chico  (and  the  area 
which  a  station  on  the  proposed  channel 
would  serve)  already  receives  a  signifi- 
cant numl>er  of  aural  services.  Odyssey 
has  failed  to  establish  that  another  is 
needed  now.  While  some  more  remote 
areas  in  the  valley  may  be  in  need  of  ad- 
ditional service,  this  fact  is  of  no  assist- 
ance to  Odyssey  as  they  are  beyond  the 
coverage  area  of  a  Chico  operation.  In 
addition,  the  preclusionary  impact  would 
t)e  considerable,  and  would  occur  on  six 
of  the  seven  channels  involved.  While 
substitute  channels  would  be  available 
for  use  in  certain  precluded  communi- 
ties, the  fact  remains  that  the  net  im- 
pact would  still  be  considerable.  In  fact, 
favorable  action  on  this  proposal  would 
inevitably  restrict  our  ability  to  provide 
for  additional  service  where  they  are  far 
more  needed.  By  way  of  cwitrast,  Chico 
already  benefits  from  service  from  two 
unlimited  time  AM  stations  and  one 
(soon  to  be  two)  Class  B  FM  services. 
Nearby  Paradise  has  a  daytime-only  AM 
station  and  a  vacant  Class  A  FM  chan- 
nel and  Oroville  (also  in  the  area)  has 
an  unlimited  time  AM  station  as  well  as 
an  unoccupied  Class  A  assignment. 
Thus,  in  terms  of  the  community  itself 
and  the  area  a  Class  B  station  could 
serve,  the  picture  is  not  one  of  inade- 
quate service.  Chico  has  (»  the  order  of 
20,000  residents  (including  college  stu- 
dents) smd  a  commvmity  of  this  size  is 
not  normally  assigned  more  than  two 
FM  channels.  Although  the  percentage 
of  the  population  represented  by  college 
students  appears  high,  this  in  itself  is 
not  a  sufficient  basis  for  making  the  as- 
signment, especially  when  the  overall 
population  figure  falls  far  below  the  50,- 
000  normally  required  to  justify  a  third 
FM  assignment.  Nor  does  any  of  the 
other  Information  before  us  provide  ft 
valid  basis  for  diverging  from  our  usual 
practice.  As  matters  now  appear,  ade- 
quate service  is  available  or  to  the  extent 
that  inadequacies  elsewhere  in  the  val- 
ley do  exist,  this  proposal  would  not 
bring  any  meanini^ful  improvement. 
Since  use  of  the  channel  as  proposed 
could  have  a  significant  preclusionary 
effect  in  areas  of  greater  need,  any 
doubts  about  the  proposal  must  be  re- 
solved in  the  negative.  In  sum,  the  cost 
of  bringing  a  third  FM  service  would  be 
expected  to  far  exceed  its  value,  and  the 
proposal  will  be  denied. 

6.  It  is  ordered.  That  the  subject  pro- 
posal is  denied  and  this  proceeding  is 
terminated. 

Adopted:  August  29, 1972. 

Released:  September  1,  1972. 

Federal  Comicvkications 
ComnssioN,' 
[SEAL]  BenF.  Waple, 

Secretary. 

|FB  Doc.  72-15550  PUed  9-12-72;B.SS  am] 


■  Commissioner  H.  Rex  Lee  and  Reld  ab- 
sent; Commissioner  Hooks  not  participating. 
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'(Docket  No.  19S31:  FOG  7a-774J 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  JACKSON- 
VILLE, N.C. 

Report  and  Order  Terminating 
Proceeding 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Jacksonville,  N.C). 
Docket  No.  19331 ;  PCC  72-774;  RM-1698. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making '  in  this 
proceeding,  adopted  October  14,  1971.  In 
response  to  the  petition  from  Brown 
Broadcasting  Co.,  Inc.  (Brown),  the 
Commission  issued  a  notice  in  which  it 
indicated  its  intention  to  explore  the  pos- 
sibility of  assigning  Class  C  FM  Channel 
253  to  supplement  the  two  existing  Class 
A  FM  assignments  in  Jacksonville,  N.C. 
Filings  in  favor  of  the  proposal  have  been 
made  by  Brown  and  against  it  by  Onslow 
Broadcasting  Corp.  (Onslow),  Marine 
Broadcasting  Corp-  ( Marine) ,  and  the 
city  of  Belhaven,  N.C,  which  expressed 
concern  about  the  possible  impact  of  the 
proposal  on  t^at  community's  op- 
portunity to  obtain  its  own  FM  assign- 
ment in  the  future.  Marine  and  Onslow 
are  licensees  of  AM  and  FM  stations  in 
Jacksonville  and  Brown  is  licensee  of 
an  AM  station  there  and  through  this 
proceeding  hopes  to  obtain  an  FM  au- 
thorization as  well. 

2.  In  our  notice  we  indicated  that  two 
points  which  were  of  particular  concern 
would  have  to  be  resolved  before  favor- 
able action  could  be  taken  on  the  pro- 
posal. Thus,  we  needed  to  know  whether 
the  assignment  of  a  Class  C  channel 
would  have  a  deleterious  effect  on  the 
ability  of  the  current  Class  A  operations 
to  survive  and  whether  it  would  signif- 
icantly preclude  otherwise  ix>ssible  FM 
assignments.  Although  the  population  of 
Jacksonville  was  well  below  that  normally 
required  for  the  assignment  of  three  FM 
channels,  we  noted  the  presence  of  near- 
by Camp  Lejeune  which  we  were  advised 
had  a  population  of  57,710.  To  explore 
the  significance  of  the  military  base 
population,  the  need  for  service  beyond 
the  area  which  would  be  served  by  a 
Class  A  operation  and  the  other  previ- 
ously mentioned  matters,  we  decided  to 
adopt  the  subject  notice.  Although  the 
material  filed  by  the  contending  parties 
is  lengthy  and  involved,  the  basic  issues 
are  readily  discernible  and  not  unduly 
complex. 

3.  Before  considering  the  original  pro- 
posal, we  turn  to  the  counterproposal 
involving  assignment  of  a  Class  A  chan- 
nel offered  by  Onslow  and  rejected  by 
Brown.  Although  this  plan  would  result 
in  the  creation  of  a  new  short-spacing 
for  an  existing  station,  it  would  also 
permit  significant  improvement  in  the 
quite  severe  existing  short-spacings  in- 
volved. None  of  the  stations  which  would 
be  affected  by  this  approach  have  offered 
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any  comments  on  it.  To  Onslow,  assign- 
ing a  Class  A  channel  would  better  com- 
port with  the  needs  of  Jacksonville  while 
avoiding  the  problems  which  would  at- 
tend intermixture.  Brown  sees  the 
plan  as  being  disruptive  and  rejects 
the  alleged  dangers  of  intermixture  as 
unfounded.  Our  difficulties  with  the 
counterproposal  are  not  centered  on  the 
fact  that  it  would  create  a  new  short- 
spacing,  particularly  since  it  would  per- 
mit a  notable  net  improvement  in  the 
current  pattern  of  short-spacing.  Thus, 
in  other  circumstances,  such  a  plan 
might  well  be  worthy  of  consideration. 
Here,  however,  the  problem  is  with  the 
assignment  of  the  channel  itself,  not  Its 
secondary  consequences.  In  large  meas- 
ure, the  reasoning  offered  in  support 
of  an  additional  Jacksonville  assignment 
is  premised  on  the  service  which  only 
a  Class  C  operation  would  be  able  to 
provide.  Without  these  advantages,  the 
question  is  simply  one  of  duplication — 
is  another  Class  A  channel  needed.  The 
answer  to  this  question  is  no.  Jackson- 
ville has  a  population  of  only  16,021  and 
yet  is  served  by  two  local  FM  stations 
and  three  local  AM  stations,  one  of  them 
luilimited  time.  Although  Jacksonville 
and  the  surrounding  area  appear  to 
be  growing,  it  does  not  appear  that 
a  third  FM  assignment  would  be  required 
for  quite  some  time  according  to  our 
policy  of  not  assigning  three  channels 
to  commimities  imder  50,000  population. 
Brown  urges  us  to  take  into  account  the 
population  residing  on  the  nearby  Camp 
Lejeune  military  reservation,  and  so  we 
did  in  adopting  the  Notice,  but  our  in- 
tent was  not  to  treat  the  camp  as  part 
of  Jacksonville,  for  it  is  not  and  we  do 
not  so  regard  it.  It  is  a  separate  com- 
munity, in  fact  a  much  larger  one  than 
Jacksonville.  In  addition,  our  under- 
standing that  the  camp  population  was 
nearly  60,000  appears  to  have  been  in- 
correct. Rather,  the  population  appears 
to  be  in  the  neighborhood  of  35,000. 
While  the  size  of  the  camp  population 
is  not  without  significance,  it  is  both 
smaller  than  we  thought  and  like  other 
military  reservations,  fluctuates.  Even 
assuming  no  reduction  in  the  current 
figure  and  giving  it  appropriate  weight, 
we  do  not  believe  that  the  need  for  a 
sixth  aural  service  at  Jacksonville  has 
been  demonstrated.  Establishing  the  de- 
gree to  which  the  Jacksonville  stations 
are  attentive  to  the  needs  of  the  camp 
population  is  not  an  allocations  matter. 
Rather,  the  question  is  whether,  taking 
into  accoimt  the  population  of  the  base 
and  considering  other  appropriate  cri- 
teria, another  assignment  is  warranted. 
Neither  Jacksonville,  nor  any  area  which 
a  Class  A  operation  would  serve  could 
be  considered  as  underserved.  While  the 
coimterproposal  avoids  the  question  of 
intermixture,  this  is  no  reason  to  make 
an  assignment  for  which  there  is  no 
demonstrated  need,  and  it  will  be  denied. 
4.  The  Class  C  approach,  while  offer- 
ing several  advantages,  suffers  from  real 
disEMlvanftages  as  well,  some  the  un- 
avoidable consequence  of  its  advantages. 
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The  question  is  how  the  balance  is  to 
be  drawn.  Thus,  the  Class  C  approach 
would  provide  for  much  wider  coverage. 
Including  an  area  said  to  lack  any  cur- 
rent FM  service,  and  on  the  other  side, 
is  subject  to  possible  infirmities  on  the 
grounds  of  intermixture  and  preclu- 
sionary  effect.  That  a  Class  C  operation 
would  reach  more  listeners  Is  beyond 
doubt,  but  the  extent  of  the  need  for 
the  service  and  consequences  of  steps 
necessary  to  provide  it,  are  matters  of 
great  dispute.  As  we  had  occasion  to  ob- 
serve in  the  notice,  there  would  be  no 
public  interest  benefit  if  the  making  of 
a  Class  C  assignment  were  to  cause  the 
demise  of  the  service  provided  by  the 
existing  Class  A  operations.  The  existing 
stations  have  argued  that  the  market 
would  not  suppKjrt  a  new  Class  C  opera- 
tion without  destroying  their  chance  for 
survival.  They  contend  that  they  could 
not  compete  with  a  station  able  to  serve 
so  mudh  larger  an  area  and  population, 
and  they  assert  that  their  FM  stations 
could  not  continue  their  essentially  non- 
duplicated  operations.  Brown  points  to 
growth  in  the  area  and  argues  that  there 
is  more  advertising  potential  that  has 
yet  to  be  tapped.  Needless  to  say,  the 
assignment  of  the  channel  would  not 
foreclose  the  making  of  a  Carroll  show- 
ing in  coimection  with  any  application 
that  was  filed,  and  we  did  not  have  in 
mind  precisely  that  sort  of  inquiry.  In 
theory,  an  additional  assignment  of  the 
same  class  could  have  Carroll  implica- 
tions. The  question  of  intermixture  and 
its  possibly  disruptive  effects  is  a  dif- 
ferent matter,  one  which  must  be  re- 
solved before  favorable  action  could  be 
taken.  We  do  not  find  in  Brown's  show- 
ing a  basis  for  resolving  our  concern. 
Previously,  notwithstanding  our  policy 
against  intermixing  classes  of  channels, 
we  have  added  one  or  more  A  channels 
to  communities  that  previously  had 
only  Class  B  or  Class  C  assignments,  but 
such  a  step  has  none  of  the  potential 
for  harm  to  existing  service  that  arises 
here.  There,  the  worst  that  could  hap- 
pen from  the  inequality  is  that  the  Class 
A  operation  would  falter  in  competition, 
but  in  reliance  on  the  petitioner's  assur- 
ances and  in  order  to  provide  the  addi- 
tional service  thought  to  be  needed,  we 
have  made  such  assignments.  Whether 
the  choice  is  a  wise  one  or  not,  the  fact 
is,  that  the  risk  is  not  one  taken  by  the 
public.  Here,  quite  the  reverse  is  true. 
Only  under  extraordinary  conditions 
could  adding  a  Class  C  channel  be  justi- 
fied. While  we  were  willing  to  explore 
the  matter,  we  indicated  that  a  showing 
would  have  to  be  made  to  resolve  our 
concern.  Brown's  showing  does  not  so 
much  address  intermixture  as  it  does 
the  economics  of  a  third  assignment  as 
such.  Sp«lal  problems  are  raised  by 
intermixture  and  Brown  has  not  resolved 
them  or  shown  that  compelling  reasons 
justify  the  assignment  In  spite  of  the 
problems  and  risks  involved. 

5.  Brown  rests  part  of  its  argument  in 
favor  of  making  a  Class  c  assignment  on 
the  absence  of  any  FM  service  in  part  of 


I 


the  area  a  Class  C  statical  would  reach. 
However,  in  order  to  rely  on  such  an  ab- 
sence of  service,  certain  documentation 
is  required.  Thus,  a  proponent  is  obliged 
to  examine  unoccupied  chaimels  in  the 
table  and  presume  their  being  operated 
with  reasonable  facilities  and  to  consider 
pertinent  AM  services — all  this  in  addi- 
tion to  considering  the  signals  of  operat- 
ing FM  stati(xis  in  the  area.  Brown's 
showing  does  not  m«»et  this  test,  and  be- 
yond doubt  there  is  no  area  unserved 
during  daytime  hours  and  the  same  ap- 
pears to  be  true  at  night.  Brown  was 
obliged  to  show  a  lack  of  service  before 
it  could  rely  on  the  assertion.  Having 
failed  to  do  so,  the  popxilation  beyond  the 
reach  of  a  Class  A  station  but  within  that 
of  a  Class  C  must  be  examined  strictly 
in  terms  of  its  size  and  presumed  need 
for  additional  service,  without  special 
weight  being  attached  to  the  providing 
of  a  first  service.  While,  as  might  be  ex- 
pected, a  Class  C  operation  would  serve 
a  larger  number  of  people  than  a  Class  A, 
the  i}opulation  appears  to  have  adequate 
service  already.  The  area  reachable  by 
a  Class  C  and  not  a  Class  A  operation  is 
some  distance  from  Jacksonville  and  the 
very  fact  that  the  total  population  is 
greater  is  cause  for  more  concern  in  terms 
of  intermixture.  Thus,  there  is  little  to 
be  gained  and  much  possibly  to  be  lost  by 
making  the  assignment,  even  without 
considering  its  preclusionary  impact. 
That  impact,  considerable  as  it  is,  neces- 
sitates denial  of  the  proposal  even  were 
we  to  be  otherwise  favorably  disposed 
toward  it.  Assignment  of  the  channel — 
clearly  a  matter  of  marginal  utility  at 
best — would  lead  to  significant  areas  of 
preclusicm.  Even  if  other  channels  could 
be  substituted  for  the  ones  precluded, 
our  flexibility  in  resp(»iding  to  the  need 
for  additional  service  at  various  locations 
in  the  general  area  would  be  restricted. 
In  sum,  we  are  unable  to  conclude  that 
Jacksonville  requires  a  third  FM  chan- 
nel, particularly  a  Class  C  channel.  Al- 
though we  are  denying  the  proposal,  the 
possibility  that  a  third  FM  service  might 
be  needed  some  time  in  the  future  cannot 
be  discounted.  However,  absent  consider- 
able population  growth  and  a  showing 
markedly  more  persuasive  than  the  one 
now  before  us,  we  would  not  be  disposed 
to  consider  making  a  Class  C  assignment 
at  any  time  in  the  future. 

6.  Therefore,  it  is  ordered.  That  the 
subject  proposal  to  assign  Channel  253  to 
Jacksonville.  N.C.  and  the  counterpro- 
posal to  assign  Channel  280A  to  Jackson- 
ville are  denied. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted:  August  29,  1972. 

Released:  September  6,  1972. 

Federal  Coicmunications 
comuusion,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-15561  Piled  9-12-72:8:55  amj 


*  CommlBBloners  H.  Rex  Lee  and  Reld  ab- 
sent; Commissioner  Hooks  not  participating. 
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[  47  CFR  Part  73  1 

(Docket  No.  19684;  POC  72-7791 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS  FOR  PITTSFIELD, 
MASS. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
$  73.202^b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Pittsfleld,  Mass), 
Docket  No.  19584,  FCC  72-779;  RM- 
1887. 

1.  The  Commission  has  before  It  for 
consideration  the  above-captloned  peti- 
tion for  rule  making  filed  on  Deconber  7, 
1971,  by  Radio  Pittsfield,  Inc.,  licensee 
of  standard  broadcast  Station  WGRG, 
Pittsfield,  Mass.,  which  requests  the 
amendment  of  9  73.202(b)  of  the  Com- 
mission's rules  and  regulations  by 
adding  Channel  204A  to  Pittsfield.  Mass. 

2.  Pittsfleld  is  a  city  of  57,020  persons 
and  the  seat  of  Berkshire  County,  popu- 
lation 149,402.'  It  presently  has  two  un- 
limited time  AM  stations,  one  dasrtime- 
only  station  (licensed  to  petitioner),  and 
two  FM  Charmels,  269A  and  288A.  The 
FM  channels  are  occupied  by  stations  op- 
erated as  FM  adjuncts  to  the  two  un- 
limited time  AM  stations.  Petitioner 
seeks  the  assignment  of  an  additional 
Class  A  channel  so  that  it  too  may  have 
nighttime  coverage  not  now  provided  by 
its  daytime-only  AM  station. 

3.  Petitioner  sho^tiiat  there  is  a  very 
narrow  strip  extendln^T>m  Pittsfield  to 
Dalton  approximately  ^fquare  miles  in 
area  where  Channel  240A  can  be  as- 
signed. City  grade  coverage  could  be  pro- 
vided to  Pittsfleld  from  any  site  selected 
within  this  limited  assigimient  area.  Pre- 
clusion studies  submitted  by  petitioner 
indicate  that  the  assignment  of  Channel 
240A  to  Pittsfleld  would  not  foreclose 
future  assignments  on  the  six  pertinent 
adjacent  channels  involved  herein  be- 
cause the  existing  stations  now  prevent 
their  assignment.  In  the  cochannel  as- 
signment area,  Dalton  (population  7,505) 
is  the  only  other  community  where 
Channel  240A  could  be  assigned. 

4.  The  petition  points  out  that  Pitts- 
field is  the  center  of  the  manufacturing 
industry  which  is  the  heart  of  the  Berk- 
shire County  economy.  It  also  includes 
data  which  show  the  Pittsfield  urbanized 
area  and  the  Pittsfield  standard  metro- 
politan statistical  area  having  1970 
populations  of  62,872  and  79,727  respec- 
tively, representing  increases  of  1  percent 
and  3.7  percent  over  comparable  figures 
for  1960.  According  to  its  population, 
Pittsfield  would  qualify  for  another  com- 
mercial FM  chaimeL 

5.  Considering  the  size  of  Pittsfleld  and 
the  rate  of  its  past  grovirth,  we  are  of  the 
opinion  that  Institution  of  rule  m<ilring 
looking  toward  the  possible  assignment 
of  a  third  FM  channel  there  Is  warranted. 
We  are  therefore  Inviting  Interested 
parties  to  file  comments  on  the  following 
proposal: 


City 


Channel  No. 


rreMnt 


Proposed 


Pituneld.Mi*.^ aWA,288A    240A,»B9A,288A 

6.  Showings  required.  Comments  are 
invited  as  bo  the  proposal  discussed  above. 
The  proponent  will  be  expected  to  tmswer 
whatever  questions  may  be  raised.  Pro- 
ponent is  expected  to  file  c<Mnm«its,  even 
if  nothing  more  than  resubmit  or  refer 
to  the  petition.  The  petitioner,  amcmg 
other  things,  is  expected  to  state  its  in- 
tention to  apply  for  the  channel,  if  as- 
signed, and  if  authorized,  to  prwnptly 
build  its  station.  Failure  to  make  these 
showings  may  result  in  denial  of  the 
petition. 

7.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow- 
ing procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  tills  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  cormection  with  the  deci- 
sion herein. 

8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Pursuant  to  applicable  procediues 
set  out  in  section  1.415  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  before 
October  17,  1972,  and  reply  comments  on 
or  before  October  26,  1972.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters,  1919  M 
Street  NW..  Washington,  DC. 

Adopted:  August  29, 1972. 

Released:  September  1, 1972. 

Federal  ComnrNicATiONS 
Commission, - 

rsEALl         Ben  F.  Waplb, 

Secretary. 

(FR  Doc.72-^5552  Piled  9-12-72:8:55  amJ 
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[  47  CFR  Pofts  74,  78  1 

[Docket  No.  19582;  FCC  72-778) 

HEIGHT  OR  DIRECTION  OF 
ANTENNAE 

Applicotions  for  Changes 

In  the  matter  of  amendment  of  Parts 
74  and  78  of  the  Commission's  rules  and 
regulations  as  concerns  applications  for 
changes  in  height  or  direction  of  an  an- 
tenna, and  other  respects. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  to  amend  SS  74.451,  74.551 
(a).  74.651(a),  74.751(b),  74.851(a),  74.- 
951(a).  and  78.109(a)  of  the  Commis- 
sion's rules  and  regulations,  pertaining 
to  various  auxiliary  broadcast  and  re- 
lated services,  specifically  as  to  the  re- 
quirements for  filing  applications  for 
changes  in  facilities  where  possible  air- 
space problems  are  presoited. 

2.  For  the  most  part,  application  for 
change  of  antenna  height  for  the  various 
services  covered  by  Part  74  and  8  78.109 
of  the  Commission's  rules  and  regula- 
tions should  be  coextensive  with  the  re- 
quirements of  Part  17  unless  other  re- 
quirements are  deemed  necessary.  The 
proposed  amendments  include  changes 
to  achieve  this.  Included  are  chsoiges  in 
the  provisions  concerning  the  applica- 
tion-filing requirement  where  a  hori- 
zontal change  in  antenna  location  Is  In- 
volved also  designed  to  bring  these  provi- 
sions into  accord  with  Part  17.  Other  edi- 
torial changes  are  also  proposed. 

3.  Authority  for  the  adoption  of  the 
proposed  changes  is  contained  in  sections 

4  (i)  and  (j)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

4.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo- 
ber 17,  1972,  and  reply  comments  on  or 
before  October  28,  1972.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  In  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  It. 

5.  In  accordance  with  the  provisions  of 

5  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  commmts,  replies, 
pleadings,  brtefs,  and  other  documents 
shall  be  furnished  the  Commission.  These 
doctmients  will  be  available  for  public 
inspection  during  regular  btislness  hours 
in  the  Commission's  Public  Reference 
Room  at  Its  Headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

Adopted:  August  29.  1972. 
Released:  Septnnber  6,  1972. 


rSEALl 


Federal  Communications 

Commission,^ 
Ben  P.  Wapuc, 

Secretary. 


'  Population   figures   cited   an   tnmi   tb« 
1970  VS.  Census. 
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1.  Section  74.451  is  amended  to  read  as 
follows: 

§  74.451      Equipment  changes. 

<a)  Prior  Commission  approval  is  re- 
quired for  any  change  in  the  authorized 
height  of  the  antenna  system,  except 
where  the  change  would  not  resxUt  in  an 
overall  antenna  structure  height  greater 
than  20  feet  above  grovuid  level  (for 
ground  supported  structures) .  or  greater 
than  20  feet  above  a  manmade  structure 
(other  than  an  antenna  structure) . 

(b)  The  licensee  of  a  remote  pickup 
broadcast  station  may  make  any  other 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary  provided: 

(1)  That  the  operating  frequency  is 
not  permitted  to  deviate  more  than  the 
allowed  tolerance; 

(2)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band; 

(3)  That  the  power  output  complies 
with  the  license  and  the  regulations  gov- 
erning the  sajne;  and 

(4)  That  the  transmitter  as  a  whole  or 
output  power  rating  of  the  transmitter  is 
not  changed. 

(c)  Other  equipment  changes  not  spe- 
cifically referred  to  in  this  section  maty 
be  made  at  the  discretion  of  the  licensee: 
Provided.  That  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  statlcm 
Is  located  and  the  Commission  in  Wash- 
ington, D.C.,  are  promptly  notified  In 
writing  upon  the  completion  of  such 
changes,  and  further  that  the  changes 
are  set  forth  in  the  next  application  for 
renewal  of  license. 

HpTE:  Paragraph  (a)  conforms  this  sec- 
tion to  S  17.14(b)   of  this  chapter. 

2.  In  Section  74.551(a),  subparagraph 
(4)  is  amended  to  read  as  follows: 

8  74.551      Equipment  changes. 

(4)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Admin- 
istration is  specifically  not  required 
under  9  17.14(b)  of  this  chapter. 

•  •  •  •  • 

3.  In  Section  74.651(a)>  subparagraph 
(4)  Is  amended  and  subparagraph  (5)  ts 
added  to  read  as  follows: 

8  74.651     Equipment  changes. 

(a)  •  •  • 

(4)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration Is  specifically  not  required  im- 
der  S  17.14(b)  of  this  chapter. 

(5)  Any  change  in  the  direction  of  the 
main  radiation  lobe  of  the  transmitting 
antenna. 

•  •  •  •  • 

4.  In  SectioD  74.751(b) ,  subparagraphs 
(3)  and  (5)  are  amended  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§  74.751      Equipment  changes. 


(b)   •  *   * 

(3)  Any  change  in  the  overall  height 
oif  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration is  specifically  not  required  under 
§  17.14(b)  of  this  chapter. 

•  •  *  *  • 

<  5 )  Any  horizontal  change  in  the  loca- 
tic«i  of  the  antenna  structure  which 
would  (1)  be  in  excess  of  500  feet,  or  (il) 
require  notice  to  the  Federal  AviatiCHi 
Administration  pursuant  to  §  17.7  of  this 
chapter. 

•  •  •  *  • 

5.  In  Section  74.851(a>,  subpara- 
graphs <3>,  (5>,  (6),  and  (7)  are 
amended  and  (8)  is  added  to  read  as 
follows : 

§  74.851      Equipment  changes. 

(a)   •  •   • 

(3)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration is  specifically  not  required  under 
§  17.14(b)  of  this  chapter. 

•  •  •  •  • 

(5)  Any  change  In  the  location  of 
the  transmitter  except  a  move  within  the 
same  building  upon  the  same  tower  or 
pole. 

(6)  Any  horizontal  change  In  the  lo- 
cation of  the  antenna  structure  which 
would  (i)  be  in  excess  of  500  feet,  or 
(ii)  require  notice  to  the  Federal  Avia- 
tion Administration  pursuant  to  {17.7 
of  this  chapter. 

(7)  A  change  of  frequency  assignment. 

(8)  A  change  of  authorized  operating 
power. 

•  •  •  •  • 

6.  In  Section  74.951(a),  subparagraphs 
(3),  (4),  (5),  (6),  and  (7)  are  amended 
and  (8)  Is  added  to  read  as  follows: 

§  74.951      Equipment  changes. 

(a)   •  •  • 

(3)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration Is  speclflcaUy  not  required  under 
9  17.14(b)  of  this  chapter. 

(4)  Any  horlzonal  change  in  the  loca- 
tion of  the  antenna  structure  which 
would  (1)  be  in  excess  of  500  feet,  or  (ii) 
require  notice  to  the  Federal  Aviation 
Administration  pursuant  to  9  17.7  of  this 
chapter. 

(5)  Any  change  in  the  transmitter 
control  system. 

(6)  Any  change  in  the  location  of  the 
transmitter  except  a  move  within  the 
same  building  upon  the  same  tower  or 
pole. 

(7)  A  change  of  frequency  assignment. 

(8)  A  change  of  authorized  operating 
power. 


7.  In  Section  78.109(a) ,  subparagraphs 
(3),  (4),  (5).  (6),  and  (7)  are  amraided 

and  subparagraph  (8)  is  added  to  read 
as  follows: 


§78.109     Equipment  changes. 

(a)   •  •  • 

(3)  Any  change  in  the  overall  height 
of  the  antenna  system  except  where  no- 
tice to  the  Federal  Aviation  Administra- 
tion is  specifically  not  required  under 
9  17.14(b)  of  this  chapter. 

(4)  Any  horizontal  change  in  the  loca- 
tion of  the  antenna  (other  than  a  CAR 
pickup  station  transmitter) . 

(5)  Any  change  in  the  transmitter 
control  system. 

(6)  Any  change  in  the  location  of  a 
station  transmitter  (other  than  a  CAR 
pickup  station  transmitter),  except  a 
move  within  the  same  building  or  upon 
the  tower  or  mast  or  a  change  in  the 
area  of  operation  of  a  CAR  pickup 
station. 

(7)  Any  change  in  frequency 
assignment. 

(8)  Any  change  in  authorized  operat- 
ing power. 

•  •  •  •  • 

[FR  Doc.72-15553  Piled  9-12-72;8:55  am] 


[  47  CFR  Part  89  1 

I  Docket  No.  19576;  FCC  70-7661 

PUBLIC  SAFETY  RADIO  SERVICES 

Nonprofit  Health  Clinics;  Operation  of 
Land  Mobile  Equipment 

In  the  matter  of  amendment  of  Sub- 
part P,  Part  89  of  the  Commission's  rules. 
Docket  No.  19576;  RM-2017;  FCC  72-756. 

1.  Beaufort  -  Jasper  Comprehensive 
Health  Service,  Inc.  (Beaufort- Jasper) 
of  South  Carolina  has  filed  a  petition  re- 
questing amendment  of  the  rules  to  per- 
mit nonprofit  health  clinics  to  operate 
land  mobile  radio  equipment  in  the  Spe- 
cial Emergency  Radio  Service.  Beaufort- 
Jasper  Is  a  nonprofit,  federally  funded 
(by  the  OflQce  of  Economic  Opportunity. 
OEO)  organization  which  provides 
health  care  services  for  those  persons  in 
Beaufort  and  Jasper  Counties,  S.C, 
whose  income  Is  below  the  poverty  level 
as  defined  by  the  OEO.  Five  satellite 
health  care  clinics  are  located  within  the 
two  counties  with  the  administrative 
functions  located  in  Beaufort,  S.C.  Each 
of  the  satellite  centers  is  staffed  by  a 
doctor,  a  licensed  practical  nurse,  clinical 
assistant  and  two  Public  Health  reg- 
istered nurses.  In  addition,  15  land  ve- 
hicles and  one  boat  are  operated  for  pa- 
tient transportation  to  and  from  the 
health  clinics  and  when  necessary,  to  and 
from  hospitals  participating  in  the 
program. 

2.  Fifty  to  sixty  on-going  programs  are 
distributed  evenly  throughout  the  United 
States.  For  example,  there  are  current 
programs  in  Lowndes  County,  Ala. ;  New 
Canton,  Va.;  and  Bolivar  County,  Miss.; 
to  name  Just  a  few.  As  described  by  the 
OfiOce  of  Economic  Opportunity: 

Comprehensive  Health  Services  Programs 
are  research  and  demonstration  health  serv- 
ices delivery  programs  with  a  variety  of 
unique  characteristics.  These  significant  new 
and  Umovatlv*  health  programs  focux  upon, 
but  are  not  limited  to,  serving  the  needs  of 


ROeiAL  REGISTER,  VOL.  37,  NO.   17»— WEDNESDAY,  SEFTEMBER  13,   1972 


the  poor  •  •  •  Programs  generally  provide 
diagnostic,  curative,  and  preventive  medical 
and  dental  care,  and  supportive  services  such 
as  laboratory.  X-ray.  pharmacy,  social/ 
mental  health  services  and  health  education 
in  the  consumers'  home,  work,  and  commu- 
ntty  environments. 

3.  Beaufort- Jasper  requests  the  neces- 
sary rule  modifications  to  permit  com- 
prehensive health  services  organizations 
to  operate  rsMlio  equipment  in  the  Special 
Emergency  Radio  Service  furnishing  the 
following  communication  links: 

a.  Central  f£w;ility  to  satellite  facili- 
ties; 

b.  Central  and/or  satellite  facility  to 
area  hospitals; 

c.  CentVal  and /or  satellite  facility  to 
mobile  units. 

Radio  is  necessary  for  the  fixed,  point- 
to-point  commimication  links  petitioner 
states,  because  telephone  lines  are  either 
unavailable  or  are  available,  expensive, 
and  unreliable  during  time  of  emergency. 
As  an  example,  one  of  the  satellite  cen- 
ters is  located  on  Daufuskie  Island,  S.C, 
which  has  no  telephone  service.  Further, 
Daufuskie  Island  was  isolated  and  tele- 
phone lines  in  other  areas  destroyed  this 
year  by  Hiuricane  Agnes. 

4.  Petitioners  argue  that  eligibility 
provisions  contained  in  the  Special 
Emergency  Radio  Service: 

Do  not  permit  Comprehensive  Health  Serv- 
ices to  establish  eligibility  for  authorization. 
It  Is  our  opinion  that  the  reaaon  for  this  ex- 
clusion was  simple:  Comprehensive  Health 
Services  are  only  recently  emerging  as  a  fac- 
tor in  serving  the  medical  needs  of  our 
citizens. 

5.  Accordingly,  we  propose  to  modify 
the  Special  Emergency  Radio  Service 
eligibiUty  requirements  and  to  modify 
the  appropriate  rule  sections  to  permit 
the  desired  communication  links  sought 
by  petitioner.  The  language  proposed  by 
petitioner  reads  as  set  forth  below. 

6.  It  should  be  noted  that  petitioner 
and  like  organizations  meet  eligibility  re- 
quirements of  either  the  Business  Radio 
Service  (as  "philanthropic  institutions" 
and  to  some  extent  as  "hospitids"  and 
"clinics")  or  the  eligibility  requirements 
necessary  to  obtain  a  Class  A  Citizens 
Radio  Service  authorization.  The  desired 
communciation  links  sought  by  Beau- 
fort-Jasper could  be  established  under 
the  provisions  governing  either  of  these 
services.  Communication  between  the 
central  and /or  satellite  facility  and  local 
area  hospitals  could  be  accomplished 
through  an  exchange  of  radio  receivers. 
In  view  of  the  larger  number  of  frequen- 
cies available  in  the  Business  Radio 
Service  and  Beaufort-Jasper's  rural  area 
location,  a  better  grade  of  service  could 
probably  be  achieved  utilizing  Business 
frequencies.  Additionally,  the  larger 
number  of  Business  frequencies  offers 
greater  accommodation  potential  than 
would  the  Special  Emergency  Radio 
Service.  Comments  on  these  possible 
alternatives  are  invited. 
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7.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Pursuant  to  applicable  pro- 
cedures set  forth  in  !  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  October  17, 
1972,  and  reply  ccHnments  on  or  before 
October  26,  1972.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  by  this 
notice. 

8.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  ail  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Wasiiington,  D.C. 

Adopted:  August  29,  1972. 

Released:  September  6,  1972. 

FEDEKAL   COMlCnNICATIONS 
COBCMISSION,* 

I  SEAL  I         Ben  F.  Waplz, 

Secretary. 

Proposed  amoidments  to  Part  89  of 
the  Commissl<»i's  rules  are  as  follows : 

1.  A  new  rule  S  89.520  is  added  to  read 
as  follows : 

§  89.520     Comprehensive  health  services. 

(a)  Eligibility.  Health  Care  organiza- 
tions established  in  rural  and/or  ls<dated 
areas  which  show  all  of  the  following 
features : 

(1)  A  central  clinical  facility  with  at 
least  (Hie  satellite  health  staticui  or  pri- 
mary care  outpost. 

(2)  A  radio  communications  plan  for 
disaster  relief. 

(3)  Regular  or  contractual  arrange- 
ments with  emergency  and  specialty  hos- 
pitals in  the  area  for  admission  ot  pa- 
tients and  access  by  clinical  staff. 

(b)  Eligibility  shotoing.  The  initial  ap- 
plicati(»i  from  a  Comprehensive  Health 
Service  shall  be  accompanied  by  a  copy 
of  its  disaster  relief  plan,  and  a  letter 
of  concurrence  and  c(x>peration  from 
those  hospitals  with  which  regular  or 
contractual  arrangements  exist.  The  ap- 
plicant shall  also  provide  a  full  explana- 
tion of  the  communication  facilities  de- 
sired. 

(c  >  Class  and  number  of  stations  avail- 
able. Comprehensive  Health  Services 
may  be  authorized  to  operate  an  im- 
limited  number  of  base  and  fixed  sta- 
tions, and  a  number  of  mobile  units, 
excluding  mobile  units  of  the  hand  or 
pack  carried  type,  not  in  excess  of  ve- 
hicles actually  engaged  in  Health  Care 
operations. 


*  Commissioners  H.  Rex  liee  and  Held  ab- 
sent; CTommtssloner  Hooks  not  participating. 
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(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  section  89.151(e),  stations  licensed 
bo  Comprehensive  Health  Services  may 
be  used  only  for  the  transmission  of  mes- 
sages necessary  for  the  rendition  of  an 
efiScient  Comprehensive  Health  Service. 

2.  In  189.525(f),  subparagraph  (17) 
is  amended  to  read  as  follows: 

§  89.525      Frequencies    available    to    the 
Spec-ial  Emericenry  Kadio  Service. 

•  •  •  •  • 

(f)    *    •    • 

(17)  Available  for  assignment  only  to 
hospitals  eligible  under  89.503  and  to 
those  ambulances  and  Comprehensive 
Health  Services  which  submit  a  showing 
that  they  render  coordination  and  co- 
operation with  a  hospital  authorized  on 
this  frequency. 

•  •  •  •  • 

|FR  Doc.72-15554  Filed  9-12-72;8:66  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(12  CFR  Parts  541,  545] 

(No.  72-l(H71 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Variable  Interest  Rot*  Mortgage 
Loans;  Extension  off  Tim* 

Skptembek  8,  1972. 

By  Resolution  No.  72-893,  dated 
July  28,  1972,  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Parts  641 
and  545  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  Sjrstem 
(12  CFR  Parts  541,  545)  for  the  purpose 
of  authorizing  Federal  savings  and  loan 
associations  to  make  Installment  loans 
with  variable  interest  rate  provisions  In 
their  loan  contracts.  Notice  of  such  pro- 
posed rule  making  was  inibllshed  in  the 
Federal  Ricistu  on  August  11,  1972 
(37  F.R.  16201),  and  Interested  iiersons 
were  invited  to  submit  written  data, 
views,  and  arguments  to  the  Board  by 
September  11,  1972. 

The  Board  has  received  a  request  to 
extend  the  comment  period  on  this  pro- 
posal in  order  to  provide  an  <H>portunity 
to  study  this  matter  in  depth  prior  to 
submission  of  comments.  In  view  of  the 
complexity  and  the  controversial  na- 
ture of  the  proposal,  the  Federal  Home 
Loan  Bank  Board  has  decided  to  extend 
the  time  for  submission  of  comments  on 
such  proposal  until  October  16,  1972. 

(Sec.  5,  48  SUt.  133,  as  amended:  13  VS.O. 
14S4.  Reorg.  Plan  No.  8  of  1947,  13  F.R.  4981. 
8  CFR,  1B43-48  Comp.,  p.  1071) 

By  the  Federal  Hcrnie  Loan  Bank 
Board. 

rsBALl    Grenvillx  L.  Millako,  Jr., 
Assistant  Secretary. 

[FR  Doc.72-l»6ao  FUed  »-lS-7S:«:B5  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[T.D.  Order  No    190   (Revision  8)1 

DEPUTY  SECRETARY  OF  THE 
TREASURY   ET  AL. 

Supervision  of  Bureaus,  Delegation  of 
Authority,  and  Order  of  Succession 
in  the  Treasury  Department 

1.  The  foil  owing  officials  shall  be 
under  the  direct  supervision  of  the 
Secretary : 

The  Deputy  Secretary. 

The  Under  Secretary  for  Monetary  Affairs. 
The  Under  Secretary. 

The  Executive  Assistant  to  the  Secretary: 
Deputy   Assistant   and   Director,   Execu- 
tive Secretariat. 

2.  The  following  officials  shall  be  under 
the  supervision  of  the  Secretary,  shall 
report  to  him  through  the  Deputy  Sec- 
retary, and  shall  exercise  supervision 
over  those  organizational  units  Indicated 
thereunder: 

General  Counsel: 
Legal  Division. 
Office  of  Director  of  Practice. 
Office  of  Equal  Opportunity  Program. 
Deputy  Under  Secretary   (Congressional  Re- 
lations) . 
Special  Assistant  to  the  Secretary  (National 
Security  AfTalrs)  : 

Office  of  Foreign  Assets  Control. 
Special    Assistant    to    the    Secretary    (Public 
Affairs). 

3.  The  following  officials  shall  be 
under  the  direct  supervision  of  the  Dep- 
uty Secretary  and  shall  exercise  super- 
vision over  those  offices,  bureaus,  and 
other  organizational  units  indicated 
thereunder : 

Assistants  to  the  Deputy  Secretary. 
Assistant  Secretary'   (Tax  Policy)  : 

Office  of  Tax  Analysis. 

Office  of  Tax  Legislative  Counsel. 

Office  of  International  Tax  Counsel. 
Assistant  Secretary  (Enforcement.  Tariff  and 
Trade  Affairs,  and  Operations)  : 

Office  of  Law  Enforcement. 

Office  of  Operations. 

Office  of  Tariff  and  Trade  Affairs 

Bureau      of      Alcohol,      Tobacco      and 
Firearms. 

Btu-eau  of  Customs. 

Bureau   of   Engraving   and   Printing. 

Bureau  of  the  Mint. 

Consolidated   Federal   Law   Enforcement 
Training  Center. 

U.S.  Secret  Service 
Assistant  Secretary  for  Administration: 

Office  of  Administrative  Programs. 

Office  of  Audit.. 
1        Office  of  Budget  and  Finance. 
1         Office  of  Central  Services. 

Office  of  Management  and  Organization. 

Office  of  Personnel. 
Commissioner  of  Internal  Revenue. 
Comptroller  of  the  Currency. 

4.  The  following  ofiQcials  will  be  under 
the  direct  st^pervision  of  the  Under  Sec- 


Notices 


retary  for  Monetary  Affairs  and  shfill 
exercise  supervision  oyer  those  offices, 
bureaus,  and  other  organizational  units 
indicated  thereunder: 

Deputy  Under  Secretary  for  Monetary  Affairs. 
Special    Assistant    to    the    Secretary     (Debt 
Management)  : 

Office  of  Debt  Analysis. 
Assistant  Secretary  (Int«rnatlonal  Affairs)  : 
Deputy    Assistant    Secretary   for   Indus- 
trial Nations  Finance. 
Deputy  Assistant  Secretary  for  Develop- 
ment Finance. 
Deputy  Assistant  Secretary  for  Trade  smd 

Investment  Policy. 
Deputy  Assistant  Secretary  for  Research. 
Assistant  Secretary  (Ek:onomlc  Policy): 

Office     of     Domestic     Gold     and     Silver 

Operations. 
Office  of  Financial  Analysis. 
Fiscal  A.ssistant  Secretary: 
Bureau  of  Accounts. 
Bureau  of  the  Public  Debt, 
Office    of    the    Treasurer    of    the    United 
States. 
U.S.  Savings  Bonds  Division. 

5.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the  Un- 
der Secretary,  the  General  Coimsel,  the 
Deputy  Under  Secretaries,  and  the  As- 
sistant Secretaries  are  authorized  to  per- 
form any  functions  the  Secretary  is 
authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  in  his  own  capacity  and 
under  his  own  title,  and  shall  be  re- 
sponsible for  referring  to  the  Secretary 
any  matter  on  wWch  actions  shoiUd  ap- 
propriately be  taken  by  the  Secretary. 
Each  of  these  officials  will  ordinarily  per- 
form under  this  authority  only  functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  ftmctions  of  or  the  laws 
administered  by  or  relating  to  the  bu- 
reaus, offices,  or  other  organizational 
units  over  which  he  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  his  ovm  capacity  tind  under 
his  own  title  Is  hereby  affirmed  and 
ratified  as  the  action  of  the  Secretary. 

6.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as  Sec- 
retary of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc- 
ceeding him,  until  a  successor  is  ap- 
pointed or  until  the  absence  or  sickness 
shall  cease: 

A.  Deputy  Secretary. 

B.  Under  Secretary  for  Monetary  Affairs. 

C.  Under  Secretary. 

D.  General  Counsel. 

E.  Cominlsslouer  of  Internal  Revenue. 

P.  Deputy  Under  Secretaries,  appointed  by 
the  President  with  Senate  confirmation.  In 
the  order  in  which  they  took  the  oath  of 
office  as  Deputy  Under  Secretary. 

O.  Assistant  Secretaries,  appointed  by  the 
President  with  Senate  confirmation,  in  the 
order  In  which  they  took  the  oath  of  office 
as  Assistant  Secretary. 

H.  Other  Executive  Pay  Act  Officials  In  the 
Office  of  the  Secretary,  first  in  the  order  of 
■xecutlve  Pay  Act  levels,  then  In  the  order 


In  which  they  took  the  oath  of  office  In  their 
present  positions. 

I.  Executive  Pay  Act  Officials  in  Treasury 
Bureaus,  first  In  the  order  of  EStecutive  Pay 
Act  levels,  then  in  the  order  In  which  they 
took  the  oath  of  office  Ln  their  present 
positions. 

7.  Treasury  Department  Order  190 
(Revision  7>  and  Treastuy  Department 
Order  183  (Revision  5»  are  rescinded, 
effective  this  date. 

Dated:  September  1,  1972. 

George  P.  Shultz, 
Secretary  of  the  Treasury. 

|FR  Dcc.72-15547  Filed  9-12-72;8:49  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|ES  10956;  Survey  Group  51] 

LOUISIANA 
Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  dependent  resurvey  and 
survey  of  a  portion  of  Shaw  Island,  ac- 
cepted June  28.  1972,  will  be  officially 
filed  in  the  Eastern  States  Land  Office, 
Silver  Spring,  Md.,  effective  at  10  am. 
on  October  11,  1972. 

2.  In  terms  of  this  plat,  the  land  Is 
described  as  follows: 

Louisiana  Meridiak 

T.  12  S  .  R.  10  E.. 
Tract  No   37. 

The  tract  described  contains  46.51 
acres. 

3.  The  survey  was  made  as  an  admin- 
istrative measure  pursuant  to  an  appli- 
cation, ES  0901,  filed  by  the  State  of 
Louisiana,  to  select  this  land  under  the 
provisions  of  the  Swampland  Grant  Acts 
of  March  2,  1849  (9  Stat.  352)  and  Sep- 
tember 28,  1850  <9  Stat.  519). 

4.  The  formation  of  that  portion  of 
Shaw  Island  included  within  this  survey 
is  in  all  regards  similar  to  that  portion 
of  the  Island  located  within  T.  12  S., 
R.  9  E.  It  is  of  rich  sandy  loam  forma- 
tion, with  an  elevation  from  zero  iO>  to 
two  (2)  feet  above  the  mean  level  of 
Grand  Lake.  Timber  consists  of  bald 
cypress  up  to  three  feet  in  diameter; 
tupelo.  black  gum.  water  oak.  willow  oak, 
ash,  hickory,  alder,  and  willow.  Under- 
growth consists  of  young  trees,  brush, 
white  spider  lilies,  arrowhead  (vine), 
bulls  tongue,  plckerelweed,  and  water 
hyacinths  along  the  shoreline  and  water 
holes. 

5.  Since  the  character  of  that  portion 
of  Shaw  Island  encompassed  within  this 
survey  is  similar  tn  all  respects  to  the 
portion  of  the  island  within  T.  12  S.,  R. 
9  E.,  this  is  considered  evidence  which 
attests  to  Its  existence  on  April  30,  1812, 
when  Louisiana  was  admitted  into  the 
Union  and  at  all  times  since. 
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6.  There  is  no  evidence  of  Improye- 
ments,  present  use,  and/or  occupancy  of 
the  area  included  in  this  survey. 

7.  The  area  designated  as  Tract  No. 
37  is  more  than  50  percent  swamp  In 
character  within  the  interpretation  of 
the  Swampland  Acts  of  1849  and  1850. 

8.  All  inqtiiries  relating  to  this  land 
should  be  sent  to  the  Manager.  Eastern 
States  Land  Office,  Biu-eau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  MD  20910. 

Doris  A.  Koivtn.A, 
Manager. 
September  6,  1972. 

(FR  Doc.72-15622  PUed  9-12-72;8:47  ami 


[Montana  17848] 

I   MONTANA 

Designation  of  Square  Butte  Natural 
I         Area 

August  17, 1972. 
Pursuant  to  the  authority  In  43  CFR, 
Subpart  2070,  and  the  authorizatiaQ  from 
the  Director  dated  July  27, 1972. 1  hereby 
designate  the  following  described  public 
lands  as  the  Square  Butte  Natural  Area: 

Pbincipal  Mesidian,  Mont. 

T.  aON.,R.  12  E.. 
Sec.    19.   SEV4NE'4,   SEV4SW%,    and   EVi 

8E14; 
B«c.  30.  WViNEVi,  S>/iNWV4,  and  BYf. 
Sec.  31,  8W>4: 
Sec.  28,  lote  3  and  4,  SW>4NWV4,  and  NW^ 

8Wy«; 
Sec.  39,  lots  1  and  2.  N'^,  and  N^S^;  and 
Sec.  30,  Lots  1,  3,  4,  6,  6,  and  7,  8HNEV4. 
8E«4NWV4.  NEy4SW»/4.  and  Ni48E«4. 

The  area  described  above  aggregates 
1,946.53  acres  of  public  domain  lands  in 
Chouteau  County. 

The  Square  Butte  Natural  Area  con- 
forms with  the  criteria  adopted  by  the 
Bureau  of  Outdoor  Recreation  for  Rec- 
reation Lands — Class  IV — Outstanding 
Natural  Areas. 

I  Edwin  Zaiducz. 

State  Director. 

[PR  Doc. 72-15523  PUed  9-12-72;8:47  am] 


[Montana  13770] 

MONTANA 

Designatfen  of  Humbug  Spires 
Primitive  Area 

August  17, 1972. 
Pursuant  to  the  authority  In  43  CFR, 
Subpart  2070,  and  the  authorization 
from  the  Director  dated  JtUy  27,  1972.  I 
hereby  designate  the  public  lands  in  the 
following  described  area  as  the  Humbug 
Spires  Primitive  Area : 

PwNciPAi,  MiaiiDiAN,  Mont. 

T.  IN.,  R.8W., 

Sec.  31.  lot«  3  and  4,  E"^SW14  and  S%SEV4. 
T.  1S.,R.  «W..  /a       74 

Sees.  6  to  7.  Inclusive; 

Sec.  8,  NV4.  SWi4,  and  WV48E%; 

Sec.  17,  WV4NE54.  NWV4.  Ni/4NEUSWi4. 
andNWV4SWy4; 

Sec.  18,  all;  and 

Sec.  19,  lot  1  and  NE',4NW54. 


NOTICES 

T.  1  S.,  R.  9  W.. 
Sec.  1,  all; 

Sec.  3,  lot  1,SE>4NEV4  and8Ki4;  > 

Sec.  li,NE>4,EV4NW%,ftndSV4; 
Sec.  13,  lots  1,  3,  3,  and  4,  W^NE^,  8W%. 

andWV^SEl^: 
Sec.    13,    Ni^,    N>4SWV4,   SEV4SWV4,    and 

SEy,; 
Sec.  14.Ni^  andNViSVi;   " 
Sec.  16.NE^^  andNV4SEi4:  and 
Sec.  84.  Ni^NEV4. 

The  area  described  aggregates  about 
7,041.23  acres  of  public  lands. 

This  area  is  designated  as  a  "Class  V — 
Primitive  Area"  imder  the  Bureau  of 
Outdoor  Recreation  system  of  classiflca- 
ti<m. 

Edwin  Zaidlicz, 
State  Director. 
(PR  Doc.72-15524  Filed  »-12-72;8:48  am] 


[Montana  17093] 

MONTANA 

Designation  of  Bear  Trap  Canyon 
Primitive  Area 

August  17, 1972. 
Pursuant  to  the  authority  in  43  CFR, 
Subpart  2070,  and  the  autharlzation  from 
the  Director  dated  July  24, 1972, 1  hereby 
designate  the  pubHc  lands  in  the  follow- 
ing described  area  as  the  Bear  Trap  Can- 
yon Primitive  Area : 

Principal  Meridian,  Mont. 

T.  3  S.,  R.  1  E., 

Sec.  16.  lots  7,  8,  9,  and  10,  SW'/iSWVi,  and 

NW!4SE«4; 
Sec.  21,  lote  3  and  e.andE^NE'^; 
Sec.  22.  lots  1  to  9.  inclusive,  SW'/4NE'4, 

andE^SWv;: 
Sec.  27,  lots  1  to  8,  Inclusive,  SWV4SW»4, 

andWi^SE>/i; 
Sec.  32.  SE%SE>4; 
Sec.   33,  lots   1   to  4.  inclusive,   EV4SW«4, 

SWy4SWy4,   8Ey4NEy4,  and  NWy48Ki/4; 

and 
Sec.  34,  lots   1   to  6.  inclusive.  NWi4NE%, 

NW^NWV4,  Ey2SWi4,  and  8W>48WV4. 
T.  4  S..  R.  1  E.. 
Sec.  4,  lots  3  to  6.  Inclusive; 
Sec.  6.  lots  1,  2,  6.  6,  and  7.  8'/2NE^^,  and 

Wi4SEi4; 
Sec.  8,  lots  1  to  8.  Inclusive.  SEViNE>4.  EV4 

NWV4,    W'^SWVi.    E«48E>4.    and    SW»4 

SE^;  and 
Sec.  17,  lots  1  and  2,  N'/2NE'4,  and  NWVi-^ 

NWl^. 

The  area  described  above  aggregates 
2,861.39  acres  in  BAadison  County. 

This  area  Is  designated  as  a  "dass  V— 
Primitive  Area"  under  the  Buivftu  of 
Outdoor  Recreation  system  of  classiflca- 
Uon. 

Edwin  Zaidlicz, 
State  Director. 

[PR  Doc.72-15525  PUed  9-12-72;8:48  am] 
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1969,  PuWlc  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  proposed 
Bla<±beard  Island  Wildemess  Area,  Mc- 
intosh County.  Ga. 

The  environmental  statement  pro- 
poses wilderness  designation  for  approxi- 
mately 3.000  acres  of  the  Blackbeard 
Ifland  National  WUdllfe  Refuge,  located 
al30ut  18  miles  offshore  in  Mcintosh 
County.  Oa.  This  action  will  include  the 
subject  area  within  the  National  Wil- 
demess Preservation  System. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  WUdllfe,  809 
Peachtree-Seventb  BuUdlng,  Room  828 
Atlante,  Oa.  30323. 
.Bureau  of  Sport  Pisberles  and  Wildlife.  Office 
of  Envlronmentel  Quality.  Department  of 
the  Interior,  Room  3348,  18th  and  C 
Streets.  Washington.  D.C.  20340. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary, 
Program  Policy. 
September  6,  1972. 
[PR  Doc.72-16609  Piled  7-1 3-72; 8. M  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
IOWA 

Designation  of  Areas  for  Emergency 
Loons 

For  the  purpose  of  maJdng  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.8.C.  1961).  as 
amended  by  section  232  of  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606) 
and  section  5  of  the  Public  Law  93-S8S,  it 
has  been  determined  that  in  the  fol- 
lowing counties  in  the  State  of  Iowa 
natural  disasters  have  caused  a  general 
need  for  agricultural  credit: 


Counties 


Harrison. 
Humboldt. 


Pocahontas. 
Webster. 


OfRce  of  the  Secretory 

[PBS  72-29] 

PROPOSED  BLACKBEARD  ISLAND 
WILDERNESS  AREA,   GA. 

NoHce  of  Avolkibility  of  Finol 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)   of  the 
National  Environmental   Policy  Act   of 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  Jime  30,  1973.  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C,  this  8th  day 
of  September  1972. 

Earl  L.  Butz, 

Secretary. 
[PR  Doc.72-16616  Piled  9-13-73:8:63  am) 
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MASSACHUSETTS 


Designation  of  Aroos  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  as  tunended 
by  section  232  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606)  and  section 
5  of  Public  Law  92-385.  It  has  been  deter-  ' 
mined  that  in  the  following  counties  of 
the  State  of  Massachusetts  natural  disas- 
ters have  caused  a  general  need  for  agri- 
cultural credit: 


Counties 

Barnstable. 

Hampshire 

Berkshire. 

Middlesex 

Bristol. 

Nantucket. 

Dukes. 

Norfolk. 

Essex. 

Plymouth. 

Franklin. 

Suffolk. 

Hampden. 

Worcester. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30.  1973.  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emergency 
\09LDB  In  the  designated  areas  makes  it 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington.  D.C..  this  8th 
day  of  September  1972. 

Earl  L.  Butz. 

Secretary. 

[FR  Doc.72-15615  Piled  9-12-72;8:52  ami 


Soil  Conservation  Service 

POCATALICO  RIVER  BASIN  JOINT 
SURVEY-INTERIM  REPORT,  W.  VA. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  in  consulta- 
tion with  the  Corps  of  Engineers.  U.S. 
Department  of  the  Army,  has  prepared  a 
draft  envirorunental  statement  for  the 
Pocatalico  River  Basin  Joint  Survey- 
Interim  Report,  Kanawha.  Jackson, 
Roane,  and  Putnam  Counties.  W.  Va.. 
USDA-SCS-ES-RB-(LEG)-73-l(D) . 

The  environmental  statement  concerns 
an  interim  plan  for  watershed  protection, 
flood  prevention,  water  supply,  incidental 
recreation,  and  low  flow  augmentation. 
The  planned  works  of  Improvement  con- 
sist of  two  multiple-purpose  structiu-es 
for  floodwater  and  sediment,  water 
supply,  low  flow  augmentation,  and  in- 
cidental recreation,  plxis  conservation 
land  treatment  above  the  two  reservoirs. 

This  draft  envirorunental  statement 
was  transmitted  to  CEQ  on  September  7, 
1972. 


NOTICES 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Sou  Conservation  Service,  U8DA,  South  Agri- 
culture Building.  Room  5227.  14th  and 
Independence  Avenue  SW.,  Washington, 
DC  30250. 

Soil  Conservation  Service.  USDA.  209  Prairie 
Avenue.  Post  Office  Box  865.  Morgantown. 
WV  26505. 

Pocatalico  River  Basin  Joint  Survey-Interim 
Report,  West  Virginia.  Notice  of  Availability 
of  Draft  Environmental  Statement. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  in- 
formation should  be  addressed  to  James 
S.  Bennett.  State  Conservationist.  Soil 
Conservation  Service.  209  Prairie  Avenue. 
Post  Office  Box  865,  ^lorgantown.  WV 
26505. 

Congressional  interests  have  requested 
that  this  report  be  expedited.  Comments 
should  be  submitted  as  soon  as  possible 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

William  B.  Davit. 
Deputy       Administrator       for 
Watersheds     SoU     Conserva- 
tion Service. 

September  7. 1972. 

|FR  Doc.72-15534  Filed  9-J2-72;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
TEXAS  A4M  UNIVERSITY   ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientiflc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  FR.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Wasliington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  In- 
stnunents   or   apparatus   of   equivalent 


scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  laertinent  part : 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  Inform 
the  Deputy  Assistant  Secretary  whether  It 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended  pur- 
poses to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  follow- 
ing the  date  of  the  notice  of  denial  without 
prejudice  to  resubmission,  unless  an  exten- 
sion of  time  is  granted  by  the  Deputy  Assist- 
ant Secretary  in  writing  prior  to  the  expira- 
tion of  the  90-day  period.  •  •  •  If  the  appli- 
cant falls,  within  the  applicable  time  periods 
specified  above,  to  either:  (a)  Inform  the 
Deputy  Assistant  Secretary  whether  It  In- 
tends to  resubmit  another  application  for  the 
same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  appllcatVon,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  I  701.11. 

The  meaning  of  the  section  Is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  Its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day 
period,  or  falls  to  resubmit  a  new  appli- 
cation within  the  90-day  period,  the  prior 
denial  without  prejudice  to  resubmis- 
sion will  have  the  effect  of  a  final  denial 
of  the  application. 

None  of  the  ai^licants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  701.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  F'edesal 
Registes  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation. 
Including  a  completely  executed  appli- 
cation form,  in  sufQcient  detail  to  allow 
the  Issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  72-00503-90-46070.  Appli- 
cant: Texas  A  fc  M  University,  Electron 
Microscopy  Center,  Department  of  Biol- 
og>'.  College  StatlOTi,  Tex.  77843.  Article: 
Scanning  Electron  Microscope,  Model 
J8M-U3.  Date  of  denial  without  preju- 
dice to  resubmission:  May  19.  1972. 

Docket  No.  70-00707-01-77040.  Appli- 
cant: The  Catholic  University  of  Amer- 
ica, Seventh  and  Michigan  Avenue  NE.. 
Washington,  DC  20017.  Article:  Mass 
Spectrometer,  Model  MAT  CH-5.  Date  of 
denial  without  prejudice  to  resubmission: 
May  18.  1972. 
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Docket  No.  71-00360-99-25100.  Appli- 
cant: Lighthouse  for  the  Blind,  Houston, 
3530  West  DaUas.  Post  Office  Box  13435, 
Houston,  TX  77019.  Article:  Esto  auto- 
matic drilling  and  filling  machine.  Model 
No.  AH65  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission:  May 
2,  1972. 

Docket  No.  71-00443-98-66700.  Appli- 
cant: California  State  College,  Physics 
Department,  25800  Hillary  Street.  Hay- 
wood, CA  94542.  Article:  Triple  Projector 
Unit  for  Spark  Chamber  and  Bubble 
Chamber.  Date  of  denial  without  prej- 
udice to  resubmission:  May  11, 1972. 

Docket  No.  71-00578-01-77040.  Appli- 
cant: University  of  Missouri — St.  Louis, 
Department  of  Chemistry.  8001  Natural 
Bridge  Road,  St.  Louis,  MO  63121.  Arti- 
cle: Mass  Si)ectrometer,  Model  MS-1201. 
Date  of  denial  without  prejudice  to  re- 
submission: May  11,  1972. 

Docket  No.  71-00613-98-26000.  Appli- 
cant: Anaheim  Union  High  School  Dis- 
trict, Post  OflBce  Box  3520,  Anaheim,  CA 
92803.  Article:  Dr.  Clemenz  Theoiy  of 
Electricity  Device.  Date  of  denial  without 
prejudice  to  resubmission:  May  15,  1972. 
Docket  No.  71-00613-98-26000.  Appli- 
cant: University  of  California,  Post  OfiQce 
Box  990.  Los  Alamos.  NM  87544.  Article: 
Electromagnetic  Isotope  Separator.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: May  2,  1972. 

Docket  No.  72-00085-99-26000.  Appli- 
cant: Nelson  County  Vocational  School 
Extension.  Post  Office  Box  160.  Bards- 
town.  KY  20004.  Article:  Theory  of  Elec- 
tricity Device.  Date  of  denial  without 
prejudice  to  resubmission:  May  15,  1972. 
Docket  No.  72-00087-00-76540.  Appli- 
cant: University  of  Texas,  Department  of 
Astronomy.  407  Physics  Building,  Austin. 
TX  78712.  Article:  Four  image  slicers  and 
accessories.  Date  of  denial  without  pre- 
judice to  resubmission:  May  2,  1972. 

Docket  No.  72-00116-33-43780.  Appli- 
cant: Cold  Spring  Harbor  Laboratory. 
Post  Office  Box  100.  Cold  Spring  Harbor. 
NY  11724.  Article:  Microelectrode  Puller. 
EH-11.  Date  of  denial  without  prejudice 
to  resubmission:  May  2, 1972. 

Docket  No.  72-00150-99-07700.  Appli- 
cant: Communitel  Corp.,  312  East  Ninth 
Street.  New  York.  NY  10003.  Article: 
Sony  Videorover  II  (Camera).  Date  of 
denial  without  prejudice  to  resubmis- 
sion :  May  2.  1972. 

Docket  No.  72-00172-99-26000.  Appli- 
cant: Clarksville-Montgomery  School 
System.  Area  Technical  School,  Route  3. 
Clarksville.  TN  37040.  Article:  Theory  of 
electricity  device.  Date  of  denial  without 
prejudice  to  resubmission:  May  15.  1^72. 
Docket  No.  72-00203-33-46595.  Appli- 
cant: Emory  University,  954  Gatewood 
Road  NE..  AUanta,  OA  30322.  Article: 
Microtome,  Model  LKB  11800.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  2,  1972. 

Docket  No.  72-00206-33-46040.  Appli- 
cant: University  of  Rochester,  School  of 
Medicine  and  Dentistry,  260  Crlttended 
Boulevard,  Rochester,  NY  14642.  Arti- 
cle: Electron  Microscope,  HS-8.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: May  2, 1972. 


NOTICES 

Docket  No.  72-00211-33-46070.  Appli- 
cant: Medical  University  of  South  Caro- 
lina. 80  Barre  Street,  Charleston,  SC 
29401.  Article:  Scanning  electrm  micro- 
scope, SSM-2.  Date  of  denial  without 
prejudice  to  resubmission:  May  2,  1972. 

Docket  No.  72-00216-33-07700.  AppU- 
cant:  University  of  Iowa,  Iowa  City,  Iowa 
52240.  Article :  Oscilloscope  camera.  Date 
of  denial  without  prejudice  to  resubmis- 
sicm:  May  2, 1972. 

Docket  No.  72-00310-60-07700.  Appli- 
cant: Texas  A.  &  M.  University  System, 
Texas  Forest  Service,  College  Station, 
Tex.  77843.  Article:  Aerial  survey  cam- 
era. Date  of  denial  without  prejudice  to 
resubmission:  May  11,  1972. 

Docket  No.  72-00314-81-73620.  Appli- 
cant: Woods  Hole  Oceanographic  Insti- 
tution, Woods  Hole,  Mass.  02543.  Arti- 
cle: Water  samplers.  Date  of  denial 
without  prejudice  to  resubmission:  May 
11,  1972. 

Docket  No.  72-00441-33-46500.  Appli- 
cant: C.  W.  Post  College,  Greenvale,  N.Y. 
11548.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Date  of  denial  without  prej- 
udice: May  11,  1972. 

Docket  No.  72-00463-99-43595.  Appli- 
cant: University  of  Connecticut,  U-37, 
Storrs.  Corm.  06268.  Article:  Micro- 
manometer.  Date  of  denial  without  prej- 
udice: May  11,  1972. 

Docket  No.  72-00466-33-28500.  Appli- 
cant: The  University  of  Texas  South- 
western Medical  School,  Purchasing  De- 
partment. 5323  Harry  Hines  Boulevard, 
Dallas,  TX  75235.  Article:  Electrophore- 
sis apparatus.  Date  of  denial  without 
prejudice:  May  11, 1972. 

Docket  No.  72-00480-33-43780.  Appli- 
cant: Clark  University,  Biology  Depart- 
ment, 950  Main  Street,  Worcester,  MA 
01610.  Article:  2  iris  scissors.  Date  of 
denial  without  prejudice  to  resubmission: 
May  11,  1972. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[PR  Doc.72-156e2  Piled  9-12-72;8:60  am] 


DEPARTMENT  OF  HEALTH, 
EBOCATION,  AND  W^FARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-4e7,  NADA  14-481V) 

COOPER  U.S.A.,  INC. 

Bisophene;  Notice  of  Withdrawal  of 
^  Approval    of    New    Animal    Drug 
Application 

In  the  Federal  Register  of  June  13, 
1972  (37  F.R.  11739),  the  Commissioner 
of  Food  and  Drugs  gave  notice  to  Cooper 
U.8.A.,  Inc.,  1909  North  Clifton  Avenue, 
Chicago,  IL  60614.  and  to  any  interested 
persons  who  may  be  adversely  affected, 
of  an  opportunity  for  a  hearing  regarding 
his  Intention  to  withdraw  approval  of 
NADA  (new  animtJ  drug  application) 
No.  14-48 IV  with  respect  to  the  use  of 
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bisophene,  a  new  animal  drug  contain- 
ing phenothlazine  and  hexachlorophene 
and  intended  for  the  treatment  of  catUe 
to  control  infestations  of  liver  flukes,  deer 
flukes  and /or  gastrointestinal  worms. 
Cooper  U.S.A.,  Inc.,  responded  to  the 
notice  by  advising  the  Commissioner  of 
their  intention  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  flrm's  response,  the  Com- 
missioner concludes  that  approval  of 
said  new  animal  drug  application  should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120>,  approval  of  NADA  No.  14-481V, 
including  all  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn  ef- 
fective on  the  date  of  pubUcation  of 
this  document  (9-18-72). 

Dated:  September  6,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 

tor  Compliance. 
[FR  Doc  72-15556  Piled  9-12-7a;8:63  am] 


PRINCE  MACARONI  MANUFACTUR- 
ING CO.  AND  FIRST  NATIONAL 
STORES,  INC. 

Enriched  Macaroni  Products  Deviating 
From  Iderttity  Standard;  Temporary 
Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  for  market 
testing  food  deviating  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  notice  Is  given  that  a 
temporary  permit  has  been  issued  jointly 
to  the  First  National  Stores,  Inc.,  Somer- 
ville,  Mass.  02143,  and  Prince  Macaroni 
Manufacturing  Co.,  Lowell,  Mass.  01853. 
This  permit  covers  limited  interstate 
marketing  tests  of  wheat  and  soy  maca- 
roni products  that  deviate  from  the 
identity  standard  for  wheat  and  soy  msw:- 
aroni  products  (21  CFR  16.4)  In  that 
they  will  contain  8  percent  soy  flour  and 
added  wheat  gluten,  wheat  germ,  and  L- 
lysine.  Thiamin,  riboflavin,  niacin,  and 
iron  will  be  added  as  specifled  in  S  16.9 
(a)(1). 

The  products  will  be  labeled  "enriched 
macaroni  made  from  wheat  and  8  per- 
cent soya"  and  "enriched  spaghetti  made 
from  wheat  and  8  percent  soya."  The 
label  of  each  product  will  declare  by 
common  name  the  ingredients  used  as 
well  as  the  percentage  of  the  minimum 
daily  requirement  for  the  vitamins 
and  iron  supplied  by  the  product  when 
consumed  in  a  specific  quantity. 

This  permit  Is  granted  for  a  period  of 
12  months  from  the  date  of  signature  of 
this  document  or  until  the  promulgation, 
under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  of  a  food  standard  that  is 
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applicable  to  the  products  subject  to  this 
permit,  whichever  occurs  first. 

Dated:  September  6,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc  72-15570  PUed  9-12-72:8:54  am] 


NOTICES 


1  Docket   No.   FDC-D-509;    NDA's  Nos    0-097 
and  0-366:  DESI971 

ROCHE  LABORATORIES  AND 
AMERICAN  PHARMACEUTICAL  CO. 

Certain  OTC  Multiple-Vitamin  Prepa- 
rations for  Oral  Use;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Proposed  With- 
drawal of  Approval  of  New  Drug 
Applications;  Notice  of  Opportunity 
for  Hearing 


The  Food  and  Drug  AdminLstration 
has  evaluated  reports  received  from  the 
National  Acadettiy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  multiple- vita- 
min drugs  f6r  oral  use. 

1  Cal-Cf-Tose,  a  powder  containing, 
in  each  serving.  2,000  units  vitamin  A. 
2  mg.  vitamin  B,,  1  mg.  Vitamin  B-.  75 
mg.  vitamin  C,  500  units  vitamin  D.  and 
5  mg.  niacinamide:  formerly  marketed 
by  Roche  Laboratories.  Division  of  Hoff- 
mann La  Roche,  Inc..  Nutley.  N.J.  07110 
I  NDA  0-097  > . 

2.  Codanol  Vitamin  Liquid,  each  5  ml., 
containing  4,000  USP  Units  vitamin  A 
ipalmitate).  1,000  USP  Units  ergocalcif- 
erol.  2  mg.  thiamine  mononitrate,  2  mg. 
sodium  riboflavin  phosphate,  1  mg.  pyri- 
doxine  hydrochloride,  3  mcgm,  cyanoco- 
balamin,  50  mg.  ascorbic  acid,  and  3  mg. 
niacinamide;  formerly  marketed  by 
American  Pharmaceutical  Co..  120 
Bruckner  Boulevard,  Bronx,  N.Y  10454 
1  NDA  0-336). 

The  Academy  evaluated  these  prepara- 
tions as  effective  limited  dietary  supple- 
ments, commenting,  however,  that  the 
amount  of  vitamin  D  provided  in  the 
recommended  dose  of  Cal-C-Tose  and 
the  amounts  of  vitamins  A  and  D  pro- 
vided in  the  recommended  dose  of  Coda- 
nol Vitamin  Liquid  for  infants  are  dan- 
gerously high.  These  preparations  are 
no  longer  marketed. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports  as 
well  as  other  available  evidence,  and 
concludes  that,  formulated  as  described 
above,  the  benefit-to-risk  ratio  associ- 
ated with  the  preparations  is  unfavor- 
able. 

Therefore,  notice  is  given  to  the  firms 
named  above  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  sec- 
tion 505 ^e)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  «ie  above- 
named  new  drug  applications,  and  all 
amendments  and  supplements  applying 
thereto,  on  the  grounds  that  new  evi- 
dence of  clinical  experience,  not  con- 


tained In  the  new  drug  applications  or 
not  available  to  the  Commissioner  until 
after  the  applications  were  approved, 
evaluated  •  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  reveals  that  the  drugs 
are  not  shown  to  be  safe  for  use  under 
the  conditlcms  of  use  upon  the  basis  of 
which  the  applications  were  approved. 

In  accordance  with  the  provisions  of 
.section  505  of  the  Act  (21  U.S.C.  355" 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicants,  suid  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
druff  applications  should  not  be  with- 
drawn. Any  identical,  related,  or  similar 
drug  for  human  use,  not  the  subject  of 
an  approved  new  drug  application,  may 
be  affected  by  this  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health. 
Education,  and  Welfare,  Room  6-«8.  5600 
Fishers  Lane.  Rockvllle,  Md.  20852.  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  iiersons  elect  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing  the  Commissioner  without  fur- 
ther notice  will  enter  a  final  order  with- 
drawing approval  of  the  new  drug  appli- 
cations. Failure  of  such  persons  to  file 
a  written  appearance  of  election  within 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of   this  notice  In  the  Pkoeral 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval   of   the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  In  sup- 
port of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appU- 
cation,  the  Commissioner  will  enter  an 
order  on  these  data,  maUng  findings  and 
conclusions  on  such  data. 


If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence  (35  F.R.  7250,  May  8,  1970; 
35  F.R.  16631.  October  27,  1970 ». 

Received  requests  for  a  hearing  and/or 
elections  not  to  request  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 


Dated:  Septembers.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc. 72   15571  Piled  9-12-72:8:54  am) 


Office  of  Education 

NATIONAL     ADVISORY     COMMITTEE 
ON  EDUCATION  OF  THE  DEAF 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671.  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee on  Education  of  the  Deaf  wUl  be 
held  on  September  29-October  2,  1972. 
at  9  a.m..  Pacific  Time,  at  the  University 
Towers  Hotel.  4507  Brooklyn  Avenue 
NE.,  Seattle.  WA  98105. 

The  National  Advisory  Committee  on 
Education  of  the  Deaf  was  established 
under  section  5  of  Public  Law  89-258. 
The  committee  was  established  to  advise 
the  Secretary  of  HEW  concerning  the 
carrying  out  of  existing  and  the  formu- 
lating of  new  or  modified  programs -with 
respect  to  the  education  of  the  deaf. 

The  meeting  of  the  Committee  will  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  educational  and 
other  community  services  to  the  hearing 
impaired  persons  in  Seattle.  Records  will 
be  kept  of  all  committee  proceedings 
(and  shall  be  avaUable  for  public  inspec- 
tion at  the  Office  of  the  Committee's 
Executive  Secretary,  located  in  Room 
2604  Regional  Office  Buildmg  3,  Seventh 
andD  Streets  SW.,  Washington,  D.C. 
20202 » . 

Signed  at  Washington.  D.C,  on  Sep- 
tember 6,  1972. 

Patria  G.  Forsythe, 
Eiecufire    Secretary.    National 
Advisory  Committee  on  Edu- 
cation of  the  Deaf. 

I  PR  Doc  72-15529  Piled  9-12-72:8:48  ami 


Office  of  the  Secretary 

COMMITTEE  MANAGEMENT 

Notice  of  Extension  of  Dotorminotion 

On  June  5.  1972.  the  President  Issued 

Executive   Order    11671    governing  the 


formation,  use,  conduct,  management. 
and  accessiblUty  to  the  public  of  commit- 
tees formed  to  advise  and  assist  the  Fed- 
eral Government.  Section  13  of  the  order 
specifies  that  department  and  agmcy 
heads  shall  make  adequate  provision  for 
participation  by  the  public  in  the  activi- 
ties of  advisory  committees,  except  to 
the  extent  a  determination  is  made  In 
writing  by  the  department  or  agency 
head  that  committee  activtties  are  mat- 
ters which  fall  within  policies  analogous 
to  those  recognized  in  the  Freedom  of 
Information  Act.  section  552(b)  of  title 
5  of  the  United  States  Code,  and  the 
public  interest  requires  such  activities  to 
be  withheld  from  disclosure. 

On  June  24,  1972,  it  was  determined  on 
behalf  of  the  Department  of  Health, 
Education,  and  Welfare  that  certain  ad- 
visory committee  meetings  could  be 
closed  to  the  public  pursuant  to  section 
13(d)  of  Executive  Order  11671.  This 
determination  was  published  in  the  Fed- 
eral Register  on  June  29,  1972  (Vol.  37. 
No.  126),  and  it  applied  to  meetings  of 
advisory  committees  until  September  1, 
1972. 

For  the  reasons  set  forth  in  the  prior 
determination,  it  is  determined  that  no- 
tice of  determination  shall  be  and  the 
same  hereby  is  extended  to  cover  ad- 
visory committee  meetings  within  the 
Departmmt  of  Health.  Education,  and 
Welfare  before  October  1,  1972. 

I      Elliot  L.  Richardson. 
'  Secretary. 

September  7, 1972. 

(FR  Doc.72-15576,FUed  9-12-72;8:66  am] 
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Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(33  F.R.  15953.  October  30.  1968)  as 
amended,  is  hereby  amended  with  regard 
to  section  3-20,  Organization  and  Func- 
tions, as  follows: 

In  Chapter  3A-01  (Office  of  the  Ad- 
ministrator), insert  after  the  pcu-agraph 
entitled  Of^ce  of  Procurement  and  Mate- 
riel Management  (3A190S).  the  follow- 
ing sidehead  and  accompanying  para- 
graph: 

Offlce  of  Multiple  Funding  (3A1906). 
(1)  Plans  and  Implements  a  HSMHA- 
wide  system  of  multiple  funding  designed 
to  provide  a  single  fimding  source  for 
the  support  of  integrated  health-related 
projects;  <2)  develops  policies  and  pro- 
cedures for  application,  reporting,  man- 
agement, and  appraisal  of  projects 
funded  through  this  system,  coordinat- 
ing with  appropriate  HSMHA  offices  to 
determine  compatibility  with  existing 
grants,  contracts,  and  fiscal  policies  and 
procedures;  (3)  develops  and  dissemi- 
nates guidelines,  model  multiple-fimded 
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projects,  and  other  materials  to  assist 
in  the  planning  and  develc^xnent  of  such 
projects:  (4)  assists  Regional  Health 
Directors  smd  their  staffs  in  the  develop- 
ment and  organization  of  multiple- 
fimded  activities:  (5)  serves  as  HSMHA 
headquarters  focal  point  for  providing 
guidance  to  potential  applicants  during 
the  preliminary  stages  of  program  nego- 
tiation and  development  before  a  formal 
application  is  submitted,  and  assists  them 
to  obtain  program  and  technical  assist- 
ance; (6)  organizes  and  coordinates  a 
monitoring  committee  composed  of  rep- 
resentatives of  operating  programs  which 
review  preliminary  and  formal  multiple- 
funding  applications,  and  recwnmends 
the  funding  cwitribution  of  each  pro- 
gram involved;  (7)  recommends  the  lead 
program  for  each  application  as  well  as 
assignment  of  management  responsi- 
bility for  approved  grants;  (8)  works 
with  director  erf  lead  program  In  appoint- 
ing a  program  manager  for  each  project 
to  resolve  administrative,  technical,  and 
commimications  problems  between  the 
applicant  and  the  programs  involved  and 
to  monitor  the  project  after  the  award 
is  made;  (9)  recommends  fimd  alloca- 
tions to  be  administratively  reserved  in 
each  appropriation  for  the  support  of 
multiple-fimdlng  projects;  and  (10) 
maintains  liaison  with  the  operating 
programs.  Regional  Offices,  and  the  Divi- 
sion of  Consolidated  Funding.  DHEW. 
on  all  matters  relating  to  multiple- 
funding,  including  coordination  of  the 
Integrated  Grants  Administration  pro- 
gram. 

Steven  D.  Kohlert. 
Deputy  Assistant  Secretary 
for  Management. 

September  6,  1972. 

[FR  Doc.72-15528  PUed  9-12-72;8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  72-175  PH) 

PROPOSED  BRIDGES  ACROSS  GREAT 
CANAL,  SATELLITE  BEACH,  BREV- 
ARD COUNTY,   FLA. 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander. 
Seventh  Coast  Guard  District  at  7  p.m. 
October  30.  1972  in  the  Ramada  Inn. 
1100  North  Atlantic  Avenue.  Cocoa 
Beach.  Fla. 

The  purpose  of  the  hearing  is  to  con- 
sider the  following  individual  applica- 
tions from  Mr.  Percy  Hedgecock  smd  Mr. 
Jimmy  Caudle  for  permits  to  construct 
two  fixed  highway  bridges  over  the 
Great  Cansil. 

Hedgecock    Bridge — Oreat    Canal,    mile    2.6, 

north     of     Satellite     Beach     near     Lake 

Shepard. 
Caudle  Bridge — Oreat  Canal.  mUe  1.3,  north 

of  Redwood  Court  on  proposed  Fountains 

Boulevard. 


18577 

The  plans  submitted  by  the  applicants 
are  each  for  a  fixed  highway  bridge  with 
a  vertical  clearance  of  8  feet  above  mean 
high  water  approximately  210  feet  in 
length  with  a  horizontal  clearance  in  the 
navigation  span  of  40  feet. 

The  Commander.  Seventh  Coast 
Guard  District  will  also  receive  comment 
concerning  the  existing  bridge,  mile  3, 
at  the  foot  of  Port  Roysd  Boulevard  ad- 
jacent to  the  Moorings  residential  de- 
velopment north  of  Satellite  Beach.  This 
bridge  is  apparently  abandoned  for  high- 
way use  and  in  Its  present  state  of  main- 
tenance it  is  imusable  for  highway 
trafHc.  The  Coast  Guard  has  received 
complaints  alleging  that  the  bridge  does 
not  provide  for  the  needs  of  navigation 
presently  existing  on  Oreat  Canal:  it 
adversely  affects  circulation  of  tide 
water  flow;  it  is  the  cause  of  heavy 
chaimel  slltation  in  the  vicinity;  It  Is  a 
hazard  to  safe  navigation,  and  otherwise 
adversely  affects  navigation  and  the 
environment.  The  bridge  provides  a  ver- 
tical clearance  of  approximately  9  feet 
above  mean  high  water  with  a  hori- 
zontal clearance  of  18  feet  between 
bGu;kwalls.  The  remainder  of  the  struc- 
ture is  an  earth  filled  causeway  extend- 
ing to  the  banks  of  the  waterway. 

All  interested  persons  may  present 
data,  views,  and  comments  orally  or  in 
writing  at  the  public  hearing  concerning 
the  impact  of  the  existing  and  proposed 
bridges  on  present  and  prospective  navi- 
gation on  the  waterway  and  the  environ- 
ment. The  environment  Issues  include 
but  are  not  limited  to  the  impact  of  the 
bridges  on  recreational  areas,  wildlife, 
and  waterfowl  refuges,  public  parks  and 
historical  sites. 

The  hearing  will  be  Informal.  A  Coast 
Guard  representative,  who  will  preside 
at  the  hearing,  will  make  a  brief  open- 
ing statement  describing  the  existing  and 
proposed  bridges  and  announce  the  pro- 
cedures to  be  followed  at  the  hearing. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan) .  Seventh  Coast  Guard  Dis- 
trict. 51  Southwest  First  Avenue,  Miami, 
FL  33130,  by  October  13,  1972.  Such  noti- 
fication should  include  the  approximate 
time  required  to  make  the  presentation. 
A  transcript  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  pubUc. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  aiso  participate 
in  the  consideration  of  these  bridge  per- 
mit applications  by  submitting  their 
comments  in  writing  to  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
Each  comment  should  state  the  subject 
and  the  bridge  to  which  It  is  directed, 
reasons  for  any  objections  or  proposed 
changes  and  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment.  Copies  of  all  written  communi- 
cations will  be  available  for  examination 
by  interested  persons  at  the  offices  of 
the  Commander.  Seventh  Coast  Guard 
District. 

All  comments  received  before  Novem- 
ber 13.  1972  will  be  considered  before 
final  action  is  taken  on  the  proposed 
bridge  permit  applications.  After  the 
time  set  for  the  submission  of  comments, 
the  Commander.  Seventh  Coast  fiuard 
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District  will  fonn'ard  the  records,  includ- 
ing all  v.Titten  comments  and  his  recom- 
mendations to  the  Commandant.  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
The  Commandant  will  make  the  final 
determination  on  the  bridge  permits. 

(Sec.  502.  60  Stat.  847,  as  amended;  sees.  4(f), 
6(g)  (6)  (c) .  80  Stat.  933  as  amended:  33  U.S.C. 
525.  49  U.S.C.  1663(f),  1666(g)  (C);  40  CFR 
1.46(C)  I  10)  I 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment  and  Systems. 

September  8,  1972. 

I  FR  Doc  72-15546  PUed  9-12-72:8:49  ami 


Federal  Highway  Administration 

WALT  WHITMAN  AND  BENJAMIN 
FRANKLIN  BRIDGE  TOLLS 

Notice  of  Hearing 

The  Acting  Federal  Highway  Admin- 
istrator, by  order  dated  August  10,  1972, 
directed  that  the  matter  of  the  Benjamin 
Franklin  and  Walt  Whitman  Bridge  tolls 
be  set  for  a  hearing  pursuant  to  section 
503  of  the  General  Bridge  Act  of  1946 
'60  Stat.  847,  33  U.S.C.  526)  and  the 
Federal  Highway  Administration's  Bridge 
Toll  Procedural  Rules  (49  CFR  310.1- 
310.14'  before  the  undersigned  Admin- 
istrative Law  Judge.  The  order  was 
published  in  the  Federal  Register  on 
August  16,  1972  (37P.R.  16560). 

The  hearing  will  convene  at  9:30  a.m. 
in  Conference  Room  B,  on  the  11th  floor 
of  the  Federal  Building  at  1421  Cherry 
Street  in  Philadelphia.  PA.  on  Septem- 
ber 28.  1972.  With  the  approval  of  the 
Acting  Administrator,  the  date  of  the 
hearing  has  been  postponed  from  Sep- 
tember 18.  the  date  set  in  the  initial 
notice. 

Interested  parties  are  reminded  to  re- 
view the  Acting  Administrator's  order  of 
August  10.  and  to  note  particularly  the 
requirement  that  persons  desiring  to  par- 
ticipate must  notify  me  at  the  address  set 
forth  below  not  later  than  September  11. 
1972.  The  notification  should  include  a 
statement  of  the  nature  of  the  presenta- 
tion and  the  approximate  amount  of  time 
requested  for  making  it. 

Issued  on  September  5,  1972,  at: 

Philadelphia  Bridge  Tolls,  Bureau  o/  Hear- 
ing and  Appeals.  Social  Security  Admin- 
istration. Room  816.  1717  West  End  Avenue, 
Na-^hville.  TN  37203. 

Louis  G.  LaVecchia. 
Admin.istrative  Law  Judge. 

[FR  Doc  72-15540  Filed  9-12-72:8:49  am] 


Federal  Railroad  Administration 

|PRA-Pet-No.  57) 

MARYLAND  AND  PENNSYLVANIA 
RAILROAD  CO. 

Notice  of  Petition  for  Exemption  from 
Hours  of  Service  Act 

Septxmber  8.  1972. 
The  Maryland  and  Pennsylvania  Rail- 
road Co.  has  petitioned  the  Federal  Rall- 
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road  Admlnisti-ation  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
"Hours  of  Service  Act."  45  U.S.C.  sees.  61. 
62.  63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number,  and 
should  be  submitted  in  triplicate  to 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Atten- 
tion: Docket  FRA-Pet-No.  57,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Communications  received  before 
October  10.  1972,  will  be  considered  by 
tiie  Federal  Railroad  Administrator 
before  taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428,  Nassif  Building,  400  Seventh  Street 
SW..  Washington.  DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 

for  Safety  Regulation. 

I  PR  Doc  72   15590  Piled  9-12-72;8:50  ami 


(FRA  Pet-No    58] 

McCLOUD  RIVER  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From 

Hours  of  Service  Act 

September   8.    1972. 

The  McCloud  River  Railroad  Co.  has 
petitioned  the  Federal  Railroad  Admin- 
istration pursuant  to  45  UJS.C.  64a(e) 
for  an  exemption,  with  respect  to  cer- 
tain employees,  from  the  Hours  of  Serv- 
ice Act.  45  U.S.C.  sees.  61,  62,  63,  and  64. 

Interested  pers<ms  are  invited  to  par- 
ticipate by  submitting  wTitten  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  In  triplicate  to 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Atten- 
tion: Docket  FRA-Pet-No.  58,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Communications  received  before 
October  11,  1972.  will  be  considered  by 
the  Federal  Railroad  Administrator 
before  taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428.  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC. 

Edward  F.  Conway. 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

I  PR  Doc  72-15591  Piled  9-12-72:8:50  ami 


Hazardous   Materials   Regulations   Board 

SPECIAL   PERMITS   ISSUED 

Pursuant  lo  Docket  No.  HM-1,  rule  making  procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued  May  22.  1968  <33  F.R.  8277'.  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  August  1972: 


S|»'r);il 

iHllllil 


Issued  to— Siiliject 


MiHlf  or  djihIoIm  of 
tmnxportntlon 


i*A: 


ni„Vi 


(an'SS 


W-sy 


fU'itXt 


.-;|il|i|K-rs  rcKislfn-il  wllh  this  Board  lo  .slilp  .'iodliiiii  Ii.vimh  liKpiitr  .'XiliKioii?.  not  over 
10'"; .  mill  IiyliiKlilortr uclil  In non-UOT .•i|>cotnc:itlon, rrsiulilp,  iiiulclnl  jKilycthylfiir 
I'oiituiiitrs  of  5fi  pUlon  capacity. 

siiilUHTs  ncM'iril  with  this  Bosrd  to  shl|>  Type  B  ((Uuiititli'S  of  ritdioiv  ttvf  inatiiial 
ill  111.'  .■':iv;iiinnli  Hiv.T  4.5  ton  <'allforiiiiiin  ^lil|>|itn)!  ('ii«li. 


(  ViviTi  Maiiiit;!'  tiiiintrfo..  C:liMlsworth,  C;ilit"rniiilo«lii|ii-  irimn  ill.ixl.lr.  Uiiuin.il  In 
iiiin-IXiT  s|«i  ilu-.ilviii  iionrcrilliilil«',  iopin-r  liru/ttl  <iilirrii  ^il  I'nssiiii-  Vf.-i.si-ls. 


I  If. ill. Mill  (  iMi'iir.iIiiMi.  r^prlnpfiilii.  Mii.<<  .  In  ri'-.shUi  nno  tiiiii'  I)iiT-:t7.\  iiirUil  .Iruni-. 

I'linlalniiiK  .soUium  i  yanUle  inl«liir«i.  dry,  c|imlUiPd  for  rrus*  In  aoinrdancc  with 

5173.i'8.in)  Willi  I'licptlons. 
Shlpjifrs  rreisliTPd  with  this  Board  to  ship  (-;irt>on  dioxide  und  nitrogen  tiki  niUtiirc 

ill  non-DoT  sp<'<lficatlou  filanicnt-wound  lil>crn!:i.'«  riliir<iri<il  pl!i.«tic  cyllndfrj.  not 

oviT  1,000  lUliii-  Inclii-s  capacity. 
.<lirl!  rhciiilcil  Company,  San  RaToon.  Culifornla  lo  ship  a  ("lii.'s  B  potwm  In.scctlcide 

ill  DOT  Spccilication   6D   removable  head  SS-callon   drum   having   inside  eight 

5-eallon  t(uuilr;iiil  sliape,  hlt;h  density  polyethylene  containers. 
Viirlnn,  Palo  Alto,  f'idif.,  to  make  one  shipment  ofaTyi*  A  quaiillty  of  radioactivity 

In  \  iiriaii  Moilel  t'llnac-as  Electron  Linear  Accelerator. 
Dow  fheinical  Company,  Oolden,  Colo.,  to  .ship  arpoii  or  helium  In  nnnreflUalile. 

iion-UOT  si>ctific;ition  stainless  steel  cylinders. 
Cheuietron  ('i.riioration,  Chicago.  Ill  .  to  ship  corapres.sed  kh.'M's  a.<  prescrllKHl  In 

5  173.31  el  [Ml   evepi  cylinders  may  he  older  thin  3a  years. 
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I'lussentrer- 

CarrytiiR  Air- 
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HlKliway,  Rail. 
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iiiK  Aircraft. 
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Aircraft. 
Highway. 

Illt'hway,  ('ari;ii- 
oiily  Aircraft 

nighway.  Rail, 
Cargo  vessel. 

Highway. 
Hli:hway.  Rail. 

Miiihway,  Rail, 
Passenger- 
carrying  Air- 
craft, Cargo-only 
aircraft.  Cargo 
Vedsel. 

Highway. 


Ma.>.)U  A  ll..iij.'T-Slla.<  Mason  Co..  liic  .  Burlinplnn,  Iiiwa  to  ?liip  a  hlth  eiploslve 
fpentaerytlirite  tetranltrate  and  sylgardl  In  refrigerated,  oiien-head  steel  drums. 
SUM  EC,  .Apollo.  Fa.,  lo  make  a  single  sliipment  of  rBdln.active  material  described  as    Highway. 

specially-enclosed,  plutonium  contaminated  Rlove  boies. 
Allle<l  Chemical  Co.,  Morrirtown,  NJ..  to  make  one  shipment  of  chlorine  In  a  DOT 

105.\.'i<HjW  lank  car  having  tank  overdue  for  rcte.st. 
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Mei    I RKCO  Chemicals.  Salt  Lake  city,  tJtab  to  iMp  surplus  casting  powder,  Class  A    Highway. 

eiploelTee,  In  military  ipeclflcatkm  eontainen. 
6062    Hercules  Incorporated,  WUmlnzton,  Delaware  to  ship  dlcumyl  peroxide  in  molten    Highway. 

form  packaged  In  DOT  Spectftcatlon  67  metal  portable  tanks. 
6663    Atlantic  Shippers  of  Baltimore,  Baltimore,  Hd.,  to  make  one  shipment  of  fish  scrap    RaU. 

and  Ash  meal  containing  approximately  3&-40  percent  moisture  In  open-top  gondola 

and  hopper  cars. 


Alan  I. 


|FR  DOC.72-1&463  Filed  9-12-72;8:45  am] 


Roberts, 
Secretary. 


ATOMIC  ENERGY  COMMISSION 

I  Docket  Noa.  50-254.  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Availability  of  AEC  Final 
Environmental  Stafomont 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  final  environ- 
mental statement  relating  to  operation 
of  Unit£  1  and  2  of  the  Quad-Cities 
Nuclear  Power  Station  located  in  Rock 
Island  County,  HI.,  and  operated  by  the 
Commonwealth  Edison  Co.  on  behalf  of 
itself  and  the  Iowa-Illinois  Oas  and  Elec- 
tric Co.,  is  being  placed  in  the  following 
locations  where  it  will  be  availaUe  for 
inspection  by  members  of  the  public:  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC 
20545,  and  in  the  Moline  Public  Library, 
504  17th  Street,  Moline,  IL  61265.  The 
final  report  also  Is  being  made  available 
to  the  Office  of  Planning  and  Analysis, 
Executive  Office  of  the  Governor,  Room 
614,  State  Office  Building,  Springfield,  IL. 
62706;  the  Bl-State  Metropolitan  Plan- 
ning Commission,  1504  Third  Avenue, 
Rock  Island,  IL,  and  at  the  Office  of 
Planning  and  Programing,  Des  Moines, 
Iowa  50319. 

The  notice  of  availability  of  the  Com- 
mission's draft  detailed  statement  on  en- 
vironmental considerations  and  Adden- 
dum I  thereto  were  published  in  the  Fed- 
eral Register  on  March  9,  1972  (37  F.R. 
5073)  and  Jime  9,  1972  (37  FM.  11598), 
respectively.  The  comments  received 
from  Federal  agencies.  State  and  local 
officials,  and  interested  members  of  the 
public  on  the  draft  detailed  statement 
have  been  included  as  appendices  to  the 
final  environmental  statement. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
writing  to  the  UJ3.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 


Dated  at  Bethesda,  Md.,  this  11th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li- 
censing. 

[PR  Doc.  72-16671  Piled  9-12-72; 8 .56  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21998.  etc.] 

CHICAGO    HELICOPTER   AIRWAYS, 

INC. 

Notice  of  Hearing  Regarding 
Acquisition  of  Control 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  will 
be  held  on  October  3,  1972,  at  10  a.m. 
(local  time),  in  Room  911,  Universal 
Building,  1825  Cormecticut  Avenue  NW., 
Washington,  DC,  before  the  imderslgned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  report  of  prehearing  conference 
served  August  4,  1972,  and  other  docu- 
ments in  the  docket  of  this  proceeding 
on  file  in  the  docket  section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C,  Septem- 
ber 8,  1972. 

[seal]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[FR  Doc.72-15589  Plied  9-12-72;8:50  am] 


(Docket  No.  24736] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

September  8,  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  September  7,  1972, 
received  an  application.  Docket  24736, 
from  Frontier  Airlines,  Inc.,  for  amend- 
ment of  its  certificate  of  public  conven- 


18.579 

lence  and  necessity  to  provide  nonstop 
service  between  Dallas/Fort  Worth,  Tex., 
and  Orand  JuncUan,  Colo.  The  applicant 
requests  that  its  application  be  proc- 
essed under  the  expedited  procedures  set 
forth  In  Subpart  M  of  Part  302  (14  CFR 
Part  302). 

[sealI  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.72-16588  Piled  9-12-72:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES  AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreenvent  Filed 

Notice  is  hereby  given  that  the  f (low- 
ing agreement  has  been  filed  with  the 
Commissicxi  for  t4>proval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  c(vy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissicm,  1405  I  Street  NW., 
Room  1015 ;  or  may  inspect  the  agrennent 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Commoits  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  person  desiring  a  hearing  on  the 
proposed  agrennent  shall  provide  a  clear 
and  ccmcise  statnnent  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statnnent  should  indicate  that 
this  has  been  done. 

Mr.  D.  J.  Morris,  Director,  Rates  and  Confer- 
ences, American  President  Lines,  601  Cali- 
fornia Street,  San  Pranclsoo,  CA  94108. 

Agreement  No.  9997  is  a  transshipment 
agreement  between  American  Presidoit 
Lines,  Ltd.  (APL)  and  Everett  Orioit 
Line  (Everett)  covering  the  movement  of 
cargo  under  through  bills  of  lading  from 
APL's  ports  of  call  on  the  Atlantic  and 
Pacific  coast  of  United  States  to  Everett's 
ports  of  call  in  the  Philippine  Islands 
with  transshipment  in  Japan. 
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By   order   of    the   Federal    Maritime 
CooimissiMi. 

Dated :  September  8.  1972. 

JosxPH  C.  Polking, 
Assistant  SecreUury. 

|PB  Doc.72-15602  Filed  9-12-72:8:51  am] 


NOTICES 

By    order   of    the   Federal   Maritime        PACIFIC  MARITIME  ASSOCIATION 


Commission. 

Dated:  September  8,  1972. 

Joseph  C.  Pouunc, 
Assistant  Secretary. 

[FR  Doc  72  15603  Piled  9-12-72:8:51  am] 


MATSON  NAVIGATION  CO.  AND 
MATSON  TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  ofBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  CaJlf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  wltti  par- 
tlc\ilarity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  clr- 
cimistances  said  to  constitute  such  vio- 
lation or  detrlmrait  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  ^ould  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  David  P.  Anderson,  Matson  Navigation 
Company,  100  Mission  Street.  San  Fran- 
cisco. CA  94105. 

Agreement  No.  T-2668,  between  Mat- 
son  Navigation  Co.  (MNC)  and  Matson 
Terminals,  Inc.  (Terminals),  a  wholly 
owned  subsidiary  of  MNC,  is  a  memo- 
randum of  understanding  providing  that 
Terminals  will  furnish  MNC  complete 
stevedoring  and  terminal  services  at 
cost.  The  agreement  also  provides  that 
MNC  may  lease  real  or  personal  prop- 
erty to  Terminals  for  use  in  stevedoring 
or  terminal  operations.  If  equipment  or 
leasehold  improvements  owned  by  MNC 
are  so  leased  to  Terminals  and  are  used 
in  part  by  Terminals  in  rendering  serv- 
ices for  outside  accounts,  the  rental  will 
be  allocated  between  MNC  and  outside 
accounts  served  by  Terminals,  with 
MNC's  allocation  charged  back  to  it  as 
a  cost. 


NEW  ORLEANS  STEAMSHIP 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federsd  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreemuit  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vicda- 
tion  or  detriment  to  commerce. 

A  copy  of  any  suc^  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Edward  S.  Bagley,  Esq.,  Terrlberry,  Carroll. 
Yancey  &  Farrell,  2141  International  Trade 
Mart,  2  Canal  Street,  New  Orleans,  LA 
70130. 

Agreement  No.  T-.-2631-1,  between  the 
members  of  the  New  Orleans  Steamship 
Association,  amends  the  basic  agree- 
ment by  (1)  altering  the  recordkeeping 
requirements  for  verifying  the  amoimts 
due  from  each  employer  under  the  Ouar- 
anteed  Annual  Income  Plan;  (2)  chang- 
ing the  form  of  security  to  be  furnished 
in  order  to  provide  further  fiexlblllty  to 
the  employers;  and  (3)  adding  a  new 
article  dealing  specifically  with  assess- 
ments against  LASH  and  SEABEE 
barges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  8,  1972. 

Joseph  C.  Polking. 
Assistant  Secretary. 

IFRDoc.72-15604  Filed  9-12-72:8:51  am] 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  C(»nments  on  such 
agreements,  including  re<}Uests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  cleso-  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  {u:companied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D.  Ransom.  Esq.,  LUllck,  McHose, 
Wbeat,  Adams  &  Charles,  311  California 
Street.  San  Francisco,  CA  94104. 

Agreement  No.  T-2635-1,  between  the 
members  of  the  Pacific  Maritime  Associa- 
tion amends  the  interim  agreement  (T- 
2635)  by  extending  the  expiration  date 
from  September  30, 1972,  until  such  time 
as  a  final  agreement  superseding  the  in- 
terim agreement  is  approved  by  the  Com- 
mission. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated :  September  8,  1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc  72-15605  Filed  9-12-72:8:51  am] 


PORT  OF  SEATTLE  AND  AMERICAN 
MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  4« 
U.SC.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I  Street  NW., 
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Room  1015;  or  may  Inspect  the 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agrreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  tliat 
this  has  been  done. 

Notice  of-agreement  filed  by: 

Mr.  Alvin  L.  Sklow,  Director,  Real  Estate,  Port 
of  Seattle,  Poet  Office  Box  1209,  Seattle,  WA 
98111. 

Agreement  No.  T-2688,  between  the 
Port  of  Seattle  (Port)  and  American  Mall 
Line,  Ltd.  (AML),  is  a  month-to-month 
lease  of  approximately  24,000  square  feet 
of  space  in  the  Port's  terminal  No.  25 
refrigerated  fruit  storage  building.  As 
compensation,  the  Port  is  to  receive 
$1,200  per  month  in  lieu  of  tariff  charges. 
AML  will  also  pay  its  pro  rata  share  of  all 
utility  services  furnished  the  facility. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  8, 1972. 

Joseph  C.  Polking, 
I  Assistant  Secretary. 

[FR  Doc.72-15606  Filed  9-12-72:8:52  am] 


[Docket  No.  72-491 

SEATRAIN  LINES,  INC. 

Intermedal  Tariff  Between  California 
and  Puerto  Rico;  Order  of  Investiga- 
tion and  Suspension 

On  August  4, 1972,  Seatrain  lines.  Inc., 
filed  with  the  Federal  Maritime  Commis- 
sion its  Joint  Freight  Tariff  No.  709 
(FMC-F  No.  4  and  ICC.  No.  204)  provid- 
ing for  the  establishment  of  an  inter- 
modal  "landbridge"  service  between 
ports  in  California  and  Puerto  Rico  via 
the  Port  of  New  York.  Participating  in 
the  Joint  tariff  are  the  rail  carriers, 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  and  the  Penn  Central  Transporta- 
tion Co.  (Oeorge  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees) .  The  rates  published  are 
Joint,  through  rates  and  the  cargo  is  to 
be  carried  in  Seatrain  containers  on  a 
through  Seatrain  bill  of  lading.  The  rail 
carriers  will  provide  transportation  be- 
tween  California   and   Weehawken  or 
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North  Bergen,  N.J.,  and  the  method  for 
determining  their  portion  of  the  reve- 
nues obtained  under  the  through  rates  is 
shown  in  the  tariff.  The  water  portion 
of  the  rates  or  revenues  is  not  set  forth 
explicitly.  The  tariff  Is  to  become  effec- 
tive on  September  9,  1972. 

Sea  Land  Service,  Inc.  (Sea  Land)  has 
filed  a  protest  to  this  tariff  raising  vari- 
ous legal  and  factxial  issues  among  which 
are: 

(A)  Whether  this  Commission  has 
the  authority  to  accept  a  Joint  Inter- 
modal  tariff  applicable  to  a  domestic  off- 
shore trade; 

(B)  Whether  the  new  service  would 
create  destructive  and  unfair  competi- 
tion; and 

(C)  Whether  or  not  the  level  of  rates 
is  compensatory  to  Seatrain  Lines,  Inc., 
for  the  water  portion  of  the  carriage. 

Review  of  the  tariff  by  this  Commis- 
sion's staff  Indicates  that  additional  is- 
sues must  be  resolved  such  as: 

(A)  Whether  a  tariff  which  caters  to 
shippers  and  consignees  in  California  and 
Puerto  Rico  may  require  that  any  action 
taken  against  the  carrier  with  re^u^  to 
any  dispute  or  claim  arising  under  the 
bill  of  lading  shall  be  brought  only  in  a 
court  in  the  city  of  New  York; 

(B)  Whether  the  corporate  identity  of 
the  "Carrier"  is  clearly  and  consist- 
ently identified  in  all  sections  of  the  tariff 
and 

(C)  Whether  the  difference  in  revenue 
to  Seatrain  between  boxes  to  be  carried 
in  this  service  and  boxes  carried  in  its 
U.S.  Atlantic  coast/Puerto  Rico  service 
on  the  same  vessels  makes  these  rates  un- 
duly preferential  to  west  coast  shippere 
and/or  consignees  or  subjects  east  coaat 
shippers  and/or  consignees  to  undue 
prejudice  or  disadvantage. 

Upon  consideration  of  the  above  mat- 
ters the  Commission  is  of  the  opinion 
that  the  tariff  matter  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  whether  it  is  unjust, 
unreasonable,  or  otherwise  imlawful 
under  sections  16  first  and  18(a)  of  the 
Shipping  Act,  1916,  and/or  sections  2,  3, 
and  4  of  the  Intercoastal  Shipping  Act, 
1933,  and  good  cause  appearing  there- 
fore: 

It  is  ordered,  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act.  1933,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  said  tariff  matter  for  the  purpose 
of  making  such  findings  and  orders  as 
the  law,  the  facts  and  the  circumstances 
warrant.  In  the  event  that  tariff  FMC-F 
No.  4  is  further  changed,  amended  or  re- 
issued, such  matter  Is  hereby  ordered  to 
'be  included  in  this  investigation. 

It  is  further  ordered,  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
Tariff  FMC-F  No.  4  is  hereby  suspended 
and  the  use  thereof  deferred  to  and  in- 
cluding January  8,  1973,  unless  otherwise 
ordered  by  this  Commission. 

It  is  further  ordered.  That  pursuant  to 
section  16  first  of  the  Shipping  Act,  1916, 
a  determination  shall  be  made  as  to 
whether  the  revenues  received  by  Sea- 
train under  the  rates  published  in  this 
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tariff  make  these  rates  unduly  or  unrea- 
sonably prefermtial  or  advantageous  to 
west  cocut  shiniers  and/or  consignees,  or 
subject  east  coast  shippers  and/or  con- 
signees to  any  undue  or  unreasonable 
prejudice  or  disadvantage. 

It  ia  further  ordered.  That,  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  this  tariff  and  the 
rates  published  therein  comply  with  the 
requirements  of  section  2  of  the  Inter- 
coastal Shipping  Act,  1933  and  section 
18(a)  of  the  Shipping  Act,  1916  concern- 
ing the  pilblication  by  a  carrier  of  rates, 
fares,  and  charges  for  or  in  connection 
with  transportation  between  points  aa.  its 
own  route. 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  with  this  Commis- 
sion by  Seatrain  Lines,  Inc.,  a  consecu- 
tively numbered  supplement  to  the  afore- 
said tariff  which  supplement  shall  bear 
no  effective  date,  shall  reproduce  the 
portion  of  this  order  wherein  the  sus- 
pended matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Jan- 
uary 9,  1973,  unless  otherwise  authorized 
by  this  Commission  and  that  the  sus- 
pended matter  may  not  be  changed  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired, whichever  comes  first,  unless 
otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That  copies  of  1 
this  order  shall  be  filed  with  the  said 
tariff     schedule     in     the     Bureau     of 
Compliance    of    the    Federal    Maritime 
Commission. 

It  is  further  ordered.  That  Seatrain 
Lines,  Inc.,  be  named  as  respondent  in 
this  proceeding. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  be  named  as  a  petitioner  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure. 

It  it  further  ordered,  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  Judge  of 
this  Commission's  Office  ot  Hearing 
Examiners  and  that  the  hearing  be  held 
at  a  date  and  place  to  be  determined  by 
the  presiding  administrative  law  Judge. 

It  is  further  ordered.  That,  (I)  a  copy 
bf  this  order  be  forthwith  served  upon 
the  respondent  and  petitioner  herein 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (II)  the  respond- 
ent, petitioner,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (Including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  Intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  507.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  CcMnmlssion. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.72-15608  Filed  9-13-79:8:62  am] 
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WEST  GULF  MARITIME  ASSOCIATION 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Reld  Offices  located  at  Nuw 
York,  NY..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  ;ind  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
dLscrlmination  or  unfarlness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Bryan  P.  WUUams.  Jr.,  Royston.  Rayzore. 
Cook  &  Vlckery.  205  Ctotton  Exchange 
Building.  Galveston,  TX  77550. 

Agreement  No.  T-2661,  between  the 
members  of  the  West  Gulf  Maritime  As- 
sociation (WGMA> ,  provides  for  the  es- 
tablishment and  maintenance  of  a 
Guaranteed  Annual  Income  Program  for 
longshoremen,  clerks,  checkers,  and 
timekeepers  employed  by  WGMA  mem- 
bers. The  period  covered  by  the  fund  is 
to  be  October  1.  1971,  through  Septem- 
ber 30,  1974.  Under  this  agreement,  a 
WGMA-GAI  Fund  (Fund)  will  be  estab- 
lished which  will  be  used  for  (1)  the  pay- 
ment of  Guaranteed  Annual  Income 
benefits  to  WGMA  members'  employees 
as  provided  for  in  their  collective  bar- 
gaining agreements;  (2)  administrative 
costs  relating  to  the  above;  and  (3)  the 
operational  costs  of  such  Employers 
Ordering  Offices  as  may  be  established 
by  the  WGMA.  The  agreement  sets  forth 
the  amounts  which  will  be  assessed  and 
contributed  to  the  Fund  by  WGMA  mem- 
bers. Non-WGMA  members  who  also  em- 
ploy maritime  labor  under  similar  con- 
tracts providing  for  GAI  benefits  may 
contribute  to  the  Fund  on  an  equal  basis 
with  WGMA  members. 
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By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  8. 1972. 

Joseph  C.  Poucnfc, 
Assistant  Secretary. 

I FR  Doc. 72- 15607  FUed  9-12-72;8:62  am] 

FEDERAL  POWER  COMMISSION 

[Docket  tio.  CP73-541 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice   of  Application 

September  7,  1972. 

Take  notice  that  on  August  28,  1972, 
Algonquin  Gas  Transmission  Co.  (Appli- 
cant) ,  1284  Soldiers  Field  Road.  Boston, 
MA  02135,  filed  in  Docket  No.  CP73-54 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  authorizing  de- 
ivery  of  natural  gas  at  an  additional 
point  for  an  existing  customer,  Cauiecti- 
cut  Natural  Gas  Corp.  (Connecticut 
Natural),  all  &s  more  fully  set  forth  in 
the  application  wliich  is  on  file  with 
the  Commission  £md  op«i  to  public 
inspection. 

Applicant  seeks  authorizatiai  to 
make  deliveries  to  Connecticut  Natural 
through  the  existing  Kensington  meter 
station.  Applicant  states  that  it  presently 
delivers  gas  only  to  the  Cwinecticut  Light 
and  Power  Co.  (C.L.  &  P.)  for  distribu- 
tion in  certain  areas  of  Connecticut  in- 
cluding the  town  of  Cheshire  from  the 
Kensington  station.  Due  to  reascais  of 
gas  supply,  Applicant  states  that  C.L.  &  P. 
was  unable  to  serve  the  newly  developing 
Cheshire  Industrial  Park  with  gas,  so 
C.L.  <<  P.  has  agreed  to  assign  a  portion 
of  its  franchise  area  comprising  the 
Cheshire  Industrial  Park  to  Connecticut 
Natural.  Applicant  further  states  that  it 
will  deliver  Connecticut  Natural's  vol- 
umes of  gas  through  the  Kensington 
meter  station,  while  the  Connecticut  Gas 
Co..  a  subsidiary  of  C.L.  ti  P.,  will  receive 
the  volumes  physically  and  arrange  for 
delivery  by  displacement  of  equivalent 
volumes  to  Connecticut  Natural  at  the 
Cheshire  Industrial  Park. 

Applicant  states  that  the  estimated 
peak  day  and  annual  deliveries  to  be 
made  in  the  first  year  of  service  will  be 
42  Mcf  and  900  Mcf,  respectively;  and 
in  the  third  year  of  service,  they  will  be 
300  Mcf  and  36,000  Mcf,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Oc- 
tober 2,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  te  be 


taken  but  wUl  not  serve  to  make  the 
Protestants  pcirtles  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commissiaoi) 
on  this  application  if  no  p>etition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  culvlsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC72-1S595  Piled  9-12-72:8:51  am] 


I  Project  No  2600] 

BANGOR-HYDRO  ELECTRIC  CO. 
Notice   of   Postponement    of    Hearing 

September  7, 1972. 
On  June  29,  1972,  the  Federal  Power 
Commission  ordered  a  hearing  to  be  held 
in  Washington,  D.C.  on  September  11. 
1972,  concerning  the  necessity  of  a  sec- 
ond fishway  at  Project  No.  2600.  The 
parties  to  the  proceeding  have  either  de- 
clined to  participate  in  the  scheduled 
hearing  or  have  not  as  of  date  responded 
to  the  Commission  order.  In  view  of  the 
foregoing.  Commission  Staff  Counsel 
filed  a  motion  on  August  21,  1972,  to  , 
vacate  the  Commission's  order  of 
June  29,  1972.  To  give  the  Commission 
more  time  to  consider  the  Commission 
Staff  Counsel's  motion,  the  hearing 
scheduled  to  begin  on  September  11, 
1972,  Is  hereby  postponed  imtil  Octo- 
ber 11. 1972. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC72-15596  Piled  9-12-72:8:51  am) 


1  Docket  No.  RI73-45 ) 

BELCO  PETROLEUM  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To    Become     Effective    Subject    to 

Refund 

September  6, 1972, 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 
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The  proposed  changed  rate  and 
charge  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  sxispended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 


NOTICES 

ing  thereto  [18  CFR,  Ch.  II.  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  public  hearing  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by   the   Commission.   Respondent   shall 
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comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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of 
aiiiuial 
increase 


Rat* 

llliDR 

tPiideri'd 


Effective 

date 

unless 

suspended 


Date 

susi)ciided 
until  — 


Cent5  per  Mi  f* 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 

effect  sub- 

■      ject  to 

refund  in 

docket 

No. 


RI73  45...  BclcoPflroleuin  Corp. 


..J.do 

...I.do 


»36    El  Paso  Natural  Gas  Co.  (Big 
Piney  and  Plney  (Ea.st 
LaBarge)  Fields,  Sulilette  and 
Lincoln  Couutieti,  Wyo.). 

>24 do 

»22 do 


|48,'J33      8-10-72 


2-10-73    •23.4770      >'«26.7892    R172-11. 


4f).933 
2»4.  S-xj 


8-10-72  , 
8-10-72 


2-10-73    I  23.  4770 
2-10-73    '23.4770 


m  26. 7392 
'  >  <  26.  7392 


RI7'2.11. 
R 172-86. 


•  Tlie  pressure  ba-'e  is  IS.0'28  p.s.i.s. 

>  Includes  adjustment  l)ased  on  increase  in  Bureau  of 
wtiolmwle  prices  of  all  commodities. 

'  Includes  2  cents  for  deli verv  pressure  sufTicient  toente 
witliout  compression  plus  an  auditiunal  2  cents  to  recoup 

The  proposed  increases  of  Belco 
Petroleum  Corp.  are  for  high  pressure 
gas  only  and  are  a  result  of  negotiations 
with  El  Paso  whereby  the  compensation 
for  high  pressure  gas  is  to  be  increased 
from  1  cent  to  2  cents  per  Mcf  effective 
as  of  January  1,  1972.  Belco  proposes  an 
increase  of  3  cents  per  Mcf  which  in- 
cludes the  aforementioned  1  cent  in- 
crease for  current  sales  of  gas  plus  an 
additional  2  cents  per  Mcf  to  recover 
amounts  not  collected  for  past  sales  back 
to  January  1,  1972. 

Since  it  has  not  been  Commission  prac- 
tice to  grant  retroactive  increases.  Bel- 
co's  proposed  request  for  the  additional 
2  cents  per  Mcf  for  past  sales  of  gas  is 
denied  and  the  proposed  1  cent  in- 
crease plus  applicable  tax  reimbursement 
(24.7092  cents  per  Mcf)  exceed  the  rate 
limit  for  1-day  suspensions  they  are 
therefore  suspended  for  5  months. 

Belco  requests  waiver  of  notice.  Good 
cause  has  not  been  shown  for  granting 
Belco's  request  and  it  is  denied. 

[FR  Doc.72-16594  Piled  9-12-72:8:60  am] 


sation  for  pas  sales  back  toJan.  1, 1!'72. 

'  Iligli  pressure  gas  only.  Includes  letter  from  buyer  providing  2-ceut  compensa- 
tion for  high  pressure  gas. 
r  buyer's  transini.s.sionline  •  tftaff  recommended  rateip24.70'.'2cenL«  per  Mcf. 


Labor  Statistics  Indci  of 


[Docket  No.  CP73-63) 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

September  7.  1972. 
Take  notice  that  on  August  24.  1972. 
Cities  Service  Gas  Co.  (Applicant) .  Post 
Office  Box  25128,  Oklahoma  City.  OK 
73125,  filed  in  Docket  No.  CP73-53  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  of  the  Commission  to  abandon 
by  sale  certain  facilities  on  its  transmis- 
sion system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  opai  to  public 
inspection. 


the  higli  pressure  conijK-n- 

Applicant  seeks  authorization  to  aban- 
don by  sale  approximately  5.2  miles  of 
12-inch  pipeline  and  appiu-tenant  facili- 
ties located  in  Pettis  County,  Mo.,  to  the 
Missouri  Public  Service  Co.  (Public 
Service),  a  natural  gas  distributor.  Ap- 
plicant states  that  the  facilities  to  be 
abandoned  by  sale  are  more  properly 
part  of  Public  Service's  distribution  sys- 
tem than  Applicant's  transmission  sys- 
tem. Applicant  further  states  that  the 
sale  of  these  facilities  will  not  result  in 
any  abandonment  of  service  to  any  com- 
munity or  customer,  as  the  customers 
receiving  gas  deliveries  from  these  facili- 
ties are  presently  served  by  Public 
Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 2,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdi^ion  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  .  Commission 
on  this  appll(»ti<xi  if  no  petition  to  in- 


tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petlticxi 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  swlvised,  it  will  be 
unnecessary  for  Applicant  to  apf)ear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  72-15597  Piled  9-12-72;8:61  am] 


(Docket  No.  RP72-6I 

EL  PASO  NATURAL  GAS  CO. 

Order  Setting   Expedited   Hearing  on 

Motion  for  Extraordinary  Relief 

September  7,  1972. 
On  August  18,  1972,  city  of  Willcox, 
Ariz.  (Willcox)  and  Arizona  Electric 
Power  Cooperative,  Inc.  (Aepco)  filed  a 
jcrint  motion  for  exti-aordinary  relief  on 
an  ipterlm  basis  from  the  operation  of 
proposed  revised  tariff  sheets  submitted 
by  the  El  Paso  Natural  Gas  Co.  (El  Paso) 
which  would  allocate  the  firm  reliable 
mainline  capacity  of  El  Paso's  Southern 
Division  system  and  would  establish  new 
priorities  of  service  to  be  utilized  in  the 
event  a  gas  supply  shortage  necessitates 
curtailment  of  deliveries  below  that  ca- 
pacity. In  support  of  the  motion,  it  is 
alleged  that  Aepco  is  miable  to  obtain  a 
supply  of  fuel  oil  sufficient  to  meet  its 
electric  generation  needs  and  that  the 
reliability  of  its  electric  service  would  be 
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adversely  affected  if  special  provision  is 
not  made.^ 

On  September  1,  1972.  the  Commission 
issued  an  order  in  this  docket  reopening 
the  record  herein  for  the  purpose  of  ad- 
ducing evidence  on  the  need  for  an  in- 
terim emergency  curtailment  plan  for 
the  Southern  Division  system  and  setting 
September  12.  1972.  as  the  date  for  the 
beginning  of  a  hearing  thereon.  All  par- 
ties, including  the  Staff,  were  encouraged 
to  present  projxjsals  for  curtailment  cov- 
ering at  least  the  1972-73  winter  heating 
season.  In  an  answer  to  the  joint  motion 
of  Willcox  and  Aepco  filed  September  5, 
1972,  El  Paso  suggests  that  the  Septem- 
ber 12.  1972,  hearing  would  be  a  con- 
venient time  to  investigate  the  claimed 
need  for  extraordinary  relief. 

Since  the  motion  of  Willcox  and  Aepco 
requests  extraordinary  interim  treatment 
if  curtailment  of  El  Paso's  elastomers  is 
required,  we  believe  it  appropriate  that 
the  validity  of  such  treatment  be  ex- 
amined in  conjunction  with  other  issues 
in  the  reopened  proceeding.  Thus,  these 
parties  will  be  required  to  submit  evi- 
dence in  support  of  their  motion  at  the 
beginning  of  the  hearing  on  Septem- 
ber 12.  1972.  In  making  this  ruling,  we 
do  not  determine  whether  Willcox  and 
Aepco  have  made  a  prima  facie  case  for 
their  position  which  would  alone  necessi- 
tate the  holding  of  a  hearing. 

The  Commission  finds: 

It  is  in  the  public  interest  that  the 
claims  of  city  of  Willcox.  Ariz.,  and  Ari- 
zona Electric  Power  Cooperative.  Inc.,  be 
examined  at  the  hearing  scheduled  to  be- 
gin on  S^tember  12. 1972.  in  conjunction 
with  other  issue^  concerning  Institution 
of  an  interim  curtailment  plan  for  El 
Paso's  Southern  Division  system. 

The  Commission  orders: 

The  city  of  Willcox,  Ariz.,  and  Arizona 
Electric  Cooperative,  Inc.,  shall  prepare 
and  have  available  for  all  participants 
herein  direct  testimony  and  exhibits  in 
support  of  their  joint  motion  at  the  be- 
ginning of  the  hearing  scheduled  for 
September  12,  1972.  and  should  attempt 
to  make  such  information  available  at  an 
earlier  date  if  possUde. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  72-15598  Filed  9-12-72:8:51  am] 


[Docket  No.  E-77541 

GREEN  MOUNTAIN  POWER  CORP. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  New  Tariff,  and 
Granting   intervention 

September  7,  1972. 
Green  Mountain  Power  Corp.  (Green 
Mountain)  on  July  13,  1972,  tendered  for 


■  Alternatively,  Willcox  and  Aepco  urge 
summary  rejeonon  o*  El  Paso's  proposed 
tariff  3heet*r^rUnartly  on  the  ground  that 
they  are  unduly  discriminatory.  Because  the 
proprJe^  of  theee  propooed  rsTlalona  )m  an 
Issue  presently  before  the  AdmlnlAtratlTe  Law 
Judge,  we  ^*w  this  request  as  premature. 


NOTICES 

filing  a  proposed  new  FPC  Electric  Tariff, 
Original  Volume  No.  1.  The  company 
states  that  the  new  tariff,  which  is  pro- 
posed to  become  effective  on  Septem- 
ber 11,  1972,  completely  supersedes  its 
rate  schedule  entitled  Supplemental 
Power  Rate  W  and  would  replace  the 
present  resale  rates  for  service  to  six 
Municipal  and  three  Electric  Cooperative 
customers,  resulting  in  an  annual  in- 
crease in  revenues  of  $127,587  (23  per- 
cent) on  the  basis  of  sales  during  the 
12-months'  period  ended  March  31.  1972. 
A  fuel  cost  adjustment  clause  is  included 
in  the  proposed  new  rate  schedule  con- 
tained in  the  new  tariff. 

Green  Mountain  states  that  the  com- 
pany has  experienced  a  severe  decline  in 
earnings  commencing  near  the  end  of 
1970,  and  at  the  same  time  has  met  with 
unprecedented  requirements  for  new 
capital,  giving  rise  to  a  need  for  in- 
creased revenues  including  an  overall 
rate  of  return  of  8.25  percent.  The  com- 
pany requests  that  the  Commission  per- 
mit the  rate  increase  to  become  effective 
without  susfjension,  or  in  the  event  of 
suspension  that  it  be  for  the  shortest 
possible  period  of  time. 

Copies  of  the  filing  have  been  served 
by  Green  Mountain  uix)n  its  wholesale 
customers  and  upon  interested  State 
regulatory  agencies.  Six  of  the  customers 
have  filed  a  jomt  protest  and  petition  to 
intervene.'  The  petitioners  assert  that  the 
proposed  rate  increase  is  unjust  and  un- 
reasonable from  the  standpoint  of  the 
company's  cost  of  service,  and  they  re- 
quest that  the  matter  be  set  for  hearing 
and  the  rate  filing  be  suspended  for  the 
full  5-month  statutory  period. 

Review  of  Green  Mountain's  rate  filing 
indicates  that  the  proposed  new  FPC 
Electric  Tariff  and  the  proposed  in- 
creased rates  and  charges,  raise  issues 
which  require  development  in  an  evi- 
dentiary hearing.  The  proposed  increased 
rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  imreasonable,  imduly  discrimina- 
tory or  preferential  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  the  proposed  new  FPC  Electric  Tariff, 
Original  Volume  No.  1,  tendered  for  fil- 
ing by  Green  Mountain  on  July  13,  1972, 
and  that  such  tariff  be  suspended  and  its 
use  deferred  as  hereinafter  provided. 

(2)  The  participation  of  the  above 
named  petitioners  may  be  in  the  public 
Interest. 


1  Village  of  Hardwick  Electric  Department, 
Village  of  Morrlsvllle  Water  and  Light  De- 
partment and  Village  of  Northfleld  Electric 
Department  (collectively,  "VUlagea"),  and 
New  Hampshire  Sectrtc  Cooperative.  Ver- 
mont Electrtc  Cooperative  and  Washington 
Electric  Cooperative  (collectively,  "Coopera- 
tives"). 


The  Commission  orders: 

<A»  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission's 
rules  of  practice  and  poecedure,  and  the 
regulations  imder  the  Federal  Power  Act 
( 18  CFR.  Ch.  1 ) .  a  public'hearing  shaU  be 
held,  commencing  with  a  prehearing  con- 
ference, on  February  1,  1973.  at  10  a.m. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  DC  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Green 
Mountains  FPC  Electric  Rate  Schedules, 
as  proposed  to  be  amended  by  the  new 
tariff. 

'Bi  Pending  hearing  and  decision 
thereon.  Green  Mountain's  proposed  new 
tariff  and  the  rates  and  charges  therein 
contained,  as  filed  on  July  13.  1972.  are 
hereby  suspended  and  the  use  thereof 
deferred  until  February  11.  1973. 

<Ci  Within  45  days  of  the  date  of 
this  order,  Green  Mountain  shall  file  a 
service  agreement,  executed  or  unex- 
ecuted, for  each  customer  to  be  served 
under  the  proposed  new  tariff,  and  shall 
file  the  form  of  service  agreement  re- 
quired to  be  included  in  the  tariff  pur- 
suant to  Commission  regulation  35.2(b) 
(footnote  1 ) . 

(D)  The  Commission  staff  will  serve 
its  direct  case  on  or  before  January  12. 
1973.  Intervenors  will  serve  their  direct 
case  on  or  before  January  26.  At  the 
Prehearing  Conference  on  February  1, 
1973.  Green  Mountain's  prepared  testi- 
mony (Statement  P) .  as  its  case-ln-chlef . 
together  with  its  entire  rate  filing,  and 
all  testimony  and  exhibits  served  by  the 
other  parties  shall  be  admitted  to  the 
record,  subject  to  appropriate  motions 
of  the  parties.  Green  Mountain  may  serve 
rebuttal  evidence  on  or  before  February 
9.  Cross-examination  of  witnesses  shall 
commence  at  10  a.m.  e.s.t.  on  February 
20. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (18  CFR 
3.5(d) )  shall  preside  at  the  hearing  ini- 
tiated by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the 
terms  of  this  order,  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  Federal  Power  Act. 

(Fi  The  above  named  joint  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  participation  of  such  in- 
tervenors shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
mtervene:  and  Provided,  further,  That 
the  admission  of  such  joint  intervenors 
shall  not  "be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  orders  entered 
in  this  proceeding. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR Doc. 72- 15599  Plied  9-12-72:8:61  am] 
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NOTICES 


«  Appllrant  proposm  to  amend  oertlflcafe  Issuiyl  In  Docket  No.  0-1S447  M  u  to  authorise  Oa\t  to  continue  th*  sal* 
of  li«  nwo  gua  heretotorc  aathortod  to  Uelii  et  al.  In  Docket  No.  U-13&63. 

•  t'ubject  to  upward  and  downward  B.t.u.  adjustment. 

•  Subjwt  to  1.7  cents  upward  B.t.u.  adjustment. 

•  A[>pllcant  propoeea  to  continue  the  sal«of  natural  las  heretofore  authorized  In  Docket  No.  CIW-781  to  be  mad* 
pursuant  to  Mobil  OU  Corp.  FPC  OaM  Rate  Schedule  No.  373.  ^^ 

» .\ppllcant  propoe«  the  Certificate  Issued  In  Docket  No.  C167-1834  be  amended  to  Include  Mies  of  gas  from  tlM 


ad'lHl  acreage  and  sales  of  the  addltloofti  Tolumes  of  ^as  heretofore  rNterred  be  avatlabte  to  the  burer 

'  ApplUant  proposes  to  continue  sales  of  natural  gjs  heretofore  authorized  In  subject  docket  to  b«  made  bT 
Oklahoma  Natural  Gas  Co. 

'  Applicant  Is  willing  to  accept  a  ccrtlCcute  at  .in  iiillUl  rate  of  .'■J.JS  c*nts  sublett  to  B.t.u.  adjustment-  however  til* 
colli  nut  price  Is  ^3  cents. 

»  Applicant  proposes  to  cover  Its  own  Interest  In  the  sale  of  natural  gas  heretofore  authorized  to  be  made  by 
Brammer  Englnwrlng  Co..  now  holder  of  a  small  producer  rertlllcate. 

•  Applicant  proposes  to  cover  Its  own  Interest  In  the  .sale  of  natural  g:»s  lieretofore  authorized  to  be  made  by  A  L. 
Alienromble.  now  holder  of  a  small  producer  certificate. 

'•  Applicant  proposes  to  continue  the  .lale  of  natural  gas  heretofore  authorized  In  Docket  No.  0-4775  to  be  mads 
pursuant  to  Amerada  Hess  Corp.  FFO  Lias  Kate  Schedule  No.  8. 

I'  Includes  an  estimate  of  1.78  cents  price  ailJiL'Jtment  for  B.t.u.  content. 

>»  Applicant  proposes  to  continue  In  part  the  sale  of  natural  gas  herrtofore  authorized  In  Do<ket  No  CI71-S14  to  l>e 
made  pursuant  to  Clark  Canadian  Exploration  Co.,  Michigan  WL'^'oiisin  I'ipe  Line  Co  k  Cedar  Lob  Co  Kl'C  Oas 
Kate  Schedule  No.  1. 

"  Applicant  proposes  to  cover  Its  own  liit4>rest  In  the  sale  of  natural  gas  heretofore  authorized  to  be  nude  by 
Ciraham-Mlchaelis  Drilling  Co.,  now  bolder  of  a  small  producer  certUic-ite.  Docket  No.  CS71-178 

"  Iiuludes  Louisiana  severanoe  tai  reimbursement  of '2.17S  cents  .Mcf. 

"  Elliott  No.  1  weU  quit  prodoclnf  can 

'•  Applicant  states  that  if  the  Commission  will  not  authorize  the  30  cents  rate  plus  B.t  u.  adjusluient  Ihe'i  \p|.ll<  mt 
will  accept  such  rate  not  1ms  than  27  cenU  plus  B.t.u.  adjustment,  as  the  Commission  may  authorize 

"  Includes  3.8  cents  compression  charge  and  tai  reimbursement. 

'•  Applicant  proposes  to  abandon  sales  to  Tennessee  Gas  PIfielliie  Co.  to  the  extent  »ale5  iire  mode  from  prop<Tli.-i 
acquired  In  a  partial  assignment  to  Applicant  by  Humble  Oil  A  KeriiiingCo.  iiider  llii-nl.le  Doikrt  No  i;  »i-'an.'l 
relatedFrCUasRatcSctieduleNo.il. 

[FR  Doc  72-15373  PUed  9-12-72:8:45  amj 


[Docket  No.  E-77671 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

Septzmber  7, 1972. 

Take  notice  that  on  July  31,  1972, 
Pacific  Power  &  Light  Co.  (applicant) ,  a 
Maine  corporation,  qualified  to  transact 
business  in  the  States  of  OregMi.  Wyo- 
ming, Washington,  California,  Montana, 
and  Idaho,  with  its  principal  business 
office  at  Portland.  Oreg.,  filed  an  applica- 
tion with  the  Federal  Power  Commis- 
sion, pursuant  to  section  203  of  the  Fed- 
eral Power  Act,  seeking  authority  to  ex- 
change with  Portland  General  Electric 
Co.  (Portland  General)  certain  electric 
transmission  and  distribution  facilities, 
all  of  which  are  located  in  the  State  of 
Oregon. 

Applicant  proposes  to  transfer  to  Port- 
land (jeneral  the  following  facilities  and 
associated  easements  and  other  property 
rights  relating  thereto: 

(1)  Certain  electric  transmission  and 
distribution  utility  plant,  including  dis- 
tribution substations,  poles,  lines,  trans- 
formers, meters,  related  distribution 
facilities  and  all  easements  necessary  for 
the  operatl<m  thereof,  owned,  operated, 
and  maintained  by  applicant  in  the  city 
of  Rainier,  Oreg.,  and  areas  adjacent 
thereto. 

(2>  Certain  electric  transmission  and 
distribution  utility  plant,  including  dis- 
tribution substations,  poles,  lines,  trans- 
formers, meters,  related  distribution  fa- 
cilities and  all  easements  necessary  fM 
the  operation  thereof,  owned,  operated, 
and  maintained  by  applicant  in  the  city 
of  Portland,  Oreg.,  and  areas  adjacent 
thereto. 

(3)  The  facilities  and  properties  to  be 
transferred  to  Portland  General  by  ap- 
plicant are  shown  in  exhibits  accompany- 


ing  the   application    on   file   with   the 
Commission. 

Portland  General  proposes  to  transfer 
to  applicant  the  following  facilities  and 
associated  easements  and  other  property 
rights  relating  thereto: 

(1)  Certain  electric  transmission  and 
distribution  utility  facilities  owned,  op- 
erated, ajid  maintained  by  Portland  Gen- 
eral in  the  city  of  Portland,  Oi-eg.,  and 
areas  adjacent  thereto. 

Applicant  represents  that  the  proposed 
exchange  and  transfers  of  properties  and 
facilities  will  minimize  duplication  of 
services  and  facilities  in  areas  where  both 
applicant  and  Portland  General  provide 
service.  Applicant  further  represents 
that  in  its  judgment  the  exchange  will  re- 
sult in  more  cohesive  operating  units  and 
will  enable  applicant  and  Portland  Gen- 
eral to  render  a  more  Efficient  and  eco- 
nomical electric  utility  service  to  their 
respective  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 25,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
missiOTi  and  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc.72-16e00  Filed  9-12-72;8:51  am] 


[Docket  No.  CI73-1711 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications 


Septembeh  11,  1972. 

Take  notice  that  by  letter  of  August  29. 
1972,  as  supplemented  by  telegram  of 
August  30,  1972,  Phillips  Petroleum  Co. 
(Phillips)  and  Marathon  Oil  Co.  (Mara- 
thon) advise  the  Commission  that  they 
propose  to  sell  and  deliver  liquefied 
natural  gas  (LNG)  produced  by  them  in 
the  State  of  Alaska  to  Boston  Gas  Co. 
suid  Brockton-Taunton  Gas  Co.  (Boston- 
Brockton)  within  the  contemplation  of 
8  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29).  Phil- 
lips and  Marathon  state  (1)  that  they 
have  separately  been  requested  by 
Boston-Brockton  to  sell  and  deliver  two 
shiploads  of  LNG  from  the  jointly-owned 
Phillips -Marathon  LNG  plant  at  Kenai. 
Alaska;  (2)  that  Boston-Brockton  have 
advised  that  because  of  anticipated  cur- 
tailments from  their  regular  supplier  and 
delay  in  start-up  of  delivery  of  LNG  by 
Distrigas  Corp.  (Distrigas>,  Boston - 
Brockton  face  emergency  conditions  in 
meeting  their  requirements  for  the  early^ 
portion  of  the  1972-73  winter  season;  and 
(3)  that  Phillips  and  Marathon  have 
sm-plus  capacity  at  the  Kenai  plant 
which  will  permit  the  delivery  of  two 
shiploads  of  LNG  without  excessive  inter- 
ference with  their  performance  of  their 
existing  export  operations  authorized  in 
Docket  No.  CI87-1226  pursuant  to  sec- 
tion 3  of  the  Natural  Gas  Act. 

Phillips  and  Marathon  state  that  they 
intend  to  sell  and  deliver  to  Boston - 
Brockton  between  200,000  and  600.000 
UJS.  barrels  of  LNG,  depending  on  ships' 
caijacities  and  ability  to  meet  projected 
loading  dates.  The  gas  would  be  trans- 
ported by  two  LNG  tankers  of  foreign 
registry,  the  SS  Esso  Brega  imder  charter 
to  Esso  Transport  Co.,  Inc.  (Transport) , 
and  the  SS  Descartes,  owned  by  Gaz- 
ocean  Armement,  and  delivered  to  the 
terminal  of  Distrigas  at  Everett,  Mass. 
The  first  loading  at  the  Kenai  plant 
would  be  approximately  September  25, 
1972.  The  price  for  gas  deUvered  at  the 
Distrigas  terminal  by  the  SS  Esso  Brega 
would  be  approximately  $1.31  per  mil- 
lion B.t.u.  and  the  price  for  gas  delivered 
at  the  E>istrigas  terminal  by  the  SS 
Descartes  would  be  approximately  $1.21 
per  million  B.t.u.  Phillips  and  Marathon 
state  that  they  are  advised  that  Boston- 
Brockton  have  made  arrangements  with 
Distrigas  for  the  receipt,  storage,  and 
delivery  of  the  LNG.  They  state  that  they 
have  been  further  advised  that  the  price 
for  the  LNG  delivered  at  Everett  is  com- 
parable to  prices  paid  by  Boston-Brock- 
ton and  other  distributors  in  the  New 
England  area  for  similar  spot  purchases 
of  LNG  and  they  assert  that  such  prices 
are  necessary  to  induce  them  to  enter 
into  this  transaction. 

PhiUipw  and  Marathon  express  the  be- 
lief that  the  subject  transaction  can  be 
accomplished  within  the  contemplation 
of  S  157.29  of  the  regulations  under  the 
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Natural  Gas  Act;  however,  if  the  Com- 
mission should  find  that  S  157^9  Is  not 
applicable,  Phillips  and  Marathon  re- 
quest that  the  Conunission  Issue  a  certifi- 
cate under  the  Natural  Gas  Act  author- 
izing the  transaction.  They  state  that 
their  notice  of  contemplated  activities 
is  intended  to  be  consistent  with  and  In 
no  way  to  be  considered  as  an  applica- 
tion for  amendment  of  th&/existing  ex- 
port authorization  in  Docltet  No.  CI67- 
1226.  /^ 

By  Telex  communicadon  of  August  30, 
1972,  Distrigas  states  that  It  is  unwilling 
to  render  the  temporary  storage  service 
if  to  do  so  would  subject  Its  facilities  and 
intrastate  operations  at  Everett  to  the 
jurisdiction  of  the  Commission.  Dis1,rigas 
requests  that  the  Commission  grant  Dis- 
trigas a  waiver  or  exemption  under  sec- 
tion 7<c)  of  the  Natural  Gas  Act  to  as- 
sure Distrigas  that  the  Commission  will 
not  exercise  Jurisdiction  over  Distrigas' 
facilities  or  operations  at  Everett  by  rea- 
son of  the  transaction  between  Phillips 
and  Marathon  and  Bostcxi-Brockton. 
Distrigas  proposes  to  charge  65  cents 
per  MMB.t.u.  for  its  services. 

By    telegram    of    September    1,    1972. 
Transport  expresses  the  b^ef  that  it 
does  not  consider  its  transportation  serv- 
ice to  be  subject  to  the  Jurisdiction  of 
the  Commission.  Transport  requests  that 
the  Commission  issue  to  it  a  representa- 
tion that  the  Commission  will  not  raise 
any  question  with  respect  to  the  applica- 
tion of  the  Natural  Gas  Act  to  the  pro- 
posed transportation  service  or  writh  re- 
spect to  the  status  imder  the  Natural  Gas 
Act  of  Transport  by  reason  of  such  trans- 
portation. Alternatively,  without  waiving 
its  position  with  respect  to  Jurisdiction, 
in  the  event  the  Commission  fails  to  take 
the  aforementioned  action.  Transport  re- 
quests that  the  (Z^ommissicm  either  (1) 
find   that  the  proposed  transportation 
will  be  an  exempt  emergency  transaction 
within  the  contemplation  of  9  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  or  (2)  find  that  the  proposed  trans- 
portation will  be  exempt  from  the  re- 
quirements of  section  7(c)  of  the  Natural 
Gas  Act  as  a  temporary  act  or  operation 
for  which  the  issuance  of  a  certificate 
will  not  be  required  in  the  public  inter- 
est. Transport  notes  that  its  ability  to 
perform  the  transportation  service  will 
be  conditioned  upon  the  receipt  of  an 
appropriate  waiver  of  the  provisons  of 
the  Merchant  Marine  Act,  1920,  46  DSCA 
861,  et  seq.,  and  particularly  46  USCA 
883.  Phillips  and  Marathon  note  that 
both   transporters   will  require  such   a 
waiver. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  an 
or  before  September  18,  1972.  file  with 
the  Federal  Power  Commissicn.  Wash- 
ington, D.C.  20426,  a  peUUon  to  intervoie 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commissim's  rules  of 


NOTICES 

practice  and  procediu-e  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sl(»i  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  application  of  Phillips  and  Marathm 
if  no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter  finds 
that  the  proposed  transaction  is  not 
within  the  contemplation  of  i  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  and  that  a  grant  of  a  certificate  is  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Phillips  and  Marathon 
to  appear  or  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-i6638  FUed  8-12-72:8:66  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST   FINANCIAL   CORP. 
Acquisition  of  Bank 

First  FlnanciaJ  Corp.,  Tampa,  Fla.,  has 
applied  for  the  Board's  approval  under 
section  3(a)  <3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  90  percent  of  the 
voting  shares  of  First  Financial  Natltmal 
Bank  of  Tampa,  Tampa,  Fla.,  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHce  of  the  Board  of  Governors  or 
at  the  Pedersd  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
WashingtMi.  D.C.  20551,  to  be  received 
not  later  than  October  3, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  6,  1972. 
[seal]  MicHAEt  A.  Greenspan, 

Assistant  Secretary. 
(FR  Doc.72-16504  Filed  9-12-72;8:4«  amJ 
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GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Prc^)erty  Uanagement  Regs., 
Temporary  Reg.  P-166J 

SECRETARY  OF  DEFENSE 

Delegation  of  Autfiority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consxmier  interests  of  the 
Federal  Government  in  a  natural  gas 
rate  proceeding. 

2.  Effective  date.  This  regiilatlon  is 
effective  immediately. 

3.  Delegation,  a.  Pxu^uant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  ta  the  Secretary 
of  Defense  to  represent  the  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Georgia  Public 
Service  Commission  in  a  rate  proceed- 
ing invc^ving  natural  gas  rates  of  the 
Atlanta  Gas  Light  Co.  (I>ocket  No. 
2472-U) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies:  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Arthuh  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
September  1,  1972. 
IPR  Doc.72-16518  FUed  9-12-72:8:47  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS 
AND  SERVICES 

INNOVATIVE  EDUCATIONAL 
PROJECTS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun- 
cU  on  Supplementary  Centers  and  Serv- 
ices will  be  held  on  October  13  and  14, 
1972,  at  9  ajn.,  in  Room  800,  2100  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 

The  National  Advisory  Council  on 
Supplementary  Centers  and  Services  is 
established  under  section  309  of  Public 
Law  91-230.  The  Council  Is  directed  to: 

(1)  Review  the  administration  of, 
general  regulations  for,  and  operation  of 
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this  title,  including  Its  effectiveness  in 
meeting  the  purposes  set  forth  in  section 
303; 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the  re- 
ports submitted  pursuant  to  section  305 
(a)(2)(E): 

(3)  ETvaluate  programs  and  projects 
carried  out  imder  this  title  and  dissemi- 
nate the  resiilts  thereof:  and 

(4)  Make  recommendations  for  the 
Improvement  of  this  title,  and  its  admin- 
istration and  operation. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  a  discussion  of  the  annual  re- 
port of  the  Coimcll.  Records  shall  be  kept 
of  all  Coimcll  proceedings  (and  shall  be 
available  for  public  inspection  at  the  of- 
fice of  the  Coimcil's  Executive  Secretary, 
located  in  Room  818,  2100  Pennsylvania 
Avenue  NW,  Washington,  DC). 

Signed  at  Washington.  D.C..  on 
September  6,  1972. 

Gerald  J.  Kluzkpke. 
Executive  Secretary. 

|FR  Doc.72-15617  Piled  9-12-72:8:55  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CHAMPION  FUND,  INC. 

I811-2170J 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  Investment  Company 

September  7,  1972. 

Notice  is  hereby  given  that  Champion 
Fund,  Inc.  (Fund),  235  Montgomery 
Street,  San  Francisco,  CA  94104.  an 
open-end  diversified  managem^it  in- 
vestment comi>any  registered  imder  the 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  {^plication  for  an  order  of 
the  Commission  pursuant  to  section 
8(f)  of  the  Act  declaring  that  Fund  has 
ceased  to  be  an  investmoit  company  as 
defined  in  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
siunmarized  below. 

On  February  10,  1971,  Fund  filed  a 
notification  of  registration  pursuant  to 
section  8(a)  of  the  Act,  and  subsequently 
Fund  filed  registration  statements  pur- 
siiant  to  section  8(b)  of  the  Act  and  sec- 
tion 5  of  the  Securities  Act  of  1933. 
Fund's  registratim  statement  under  the 
Securities  Act  became  effective  on 
July  29,  1971.  and  shares  of  Fund  were 
publicly  offered  at  that  time.  However, 
on  June  6,  1972,  Fund  ceased  offering  its 
shares  for  sale  to  the  public,  and  at  a 
special  meeting  held  on  June  23,  1972. 
the  shar^cdders  of  Fund  determined 
that  Fund  should  be  dissolved,  and  Fund 
Is  now  in  the  process  of  dissolution.  As 
of  August  25,  1972,  Fund  had  only  14 
sharehcdders. 

Section  3(c)  (1)  of  the  Act  excepts 
from  the  definition  of  an  Investment 
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company  any  issuer  whose  outstanding 
secxirities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested ijerson  may,  not  later  than  Sep- 
tember 28,  1972.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commlssi<m,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Fimd  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shaU  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  matter 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  the  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

rsEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-15530  PUed  9-12-72:8:48  am] 
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COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures   at  Competitive   Bidding 

September  7,  1972. 

Notice  is  hereby  given  that  The  Colum- 
bia Oas  System,  Inc.  (Columbia),  20 
Montchanin  Road,  Wilmington,  DE 
19807,  a  registered  holding  company,  has 
filed  a  declaration  with  this  C>>mm]sslon 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  pers(Mis  are  referred  to  the 
declaration,  which  is  summarized  below. 


for  a  complete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  ccwnpetitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  $60 
million  principal  amount  of  _--.  percent 
Debentures.  Series  due  October  1997.  The 
interest  rate  of  the  debentures  (which 
shall  be  a  multiple  of  one-eighth  of  1 
percent)  and  the  price,  exclusive  of  ac- 
crued Interest,  to  be  paid  to  Columbia 
(which  shall  be  not  less  than  98 ',2  per- 
cent nor  more  than  101  Vi  percent  of  the 
principal  amount  thereof)  j  will  be  de- 
termined by  the  competitive  bidding.  The 
debentures  will  be  issued  under  an  In- 
denture between  Colimibia  and  Morgan 
Guaranty  Trust  Company  of  New  York. 
Trustee,  dated  as  of  June  1,  1961,  as 
heretofore  supplemented  by  various  in- 
dentures and  as  to  be  further  supple- 
mented \)y  a  20th  Supplemental  In- 
denture to  be  dated  as  of  October  1,  1972. 

The  supplemental  indenture  will  pro- 
hibit redemption  of  any  of  the  deben- 
tures prior  to  October  1,  1977.  directly 
or  indirectly,  with  borrowed  fimds.  or 
in  anticipation  of  funds  to  be  borrowed, 
having  an  effective  annual  interest  cost 
to  Columbia  of  less  than  the  effective 
annual  Interest  cost  of  the  debentures  to 
Columbia.  The  proposed  debentures  will 
be  subject  to  a  sinking  fund  providing  for 
retirement  of  $42  million  (70  percent) 
thereof  prior  to  maturity  through  annual 
payments  of  $2,100,000  cbmmencing  in 
1977. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
funds  of  Columbiti  and,  together  with 
funds  then  available  and  funds  to  be 
generated  from  operations,  will  be  used 
by  Columbia  to  finance,  among  other 
things,  part  of  the  cost  of  its  subsidiary 
companies'  1972  construction  program, 
estimated  at  approximately  $250  million. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement 
of  the  fees.  commissi(Hi,  and  expenses  re- 
lated to  the  proposed  transaction  Is  to 
be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  thsm  Sep- 
tember 27,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matters,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
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Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
its  rules  as  provided  in  Rules  aO(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Peratxis  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  win  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  h^^Hng  (if  or- 
dered) and  any  postponements  thereof. 
For  the  CommissiOQ,  by  the  Division 
of  Corporate  RegnlatlcD,  pursuant  to 
delegated  authority. 

rsEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  72-15531  Piled  9-12-72:8:48  ftm] 


I  File  No.  500-1] 

FIRST  NATIONAL  CORP. 
Order  Suspending  Troding 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  com- 
mon stock,  $1  par  value,  and  all  other 
securities  of  First  National  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section 
151c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.d.t.,  on  September  6,  1972, 
through  September  15, 1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hcnt, 

Secretary. 
IFR  Doc.72-15633  Piled  9-12-72:8:48  am] 
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POTOMAC  PLAN 

Notice  of  Filing  of  Appficotion  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  7,  1972. 

Notice  is  hereby  given  that  Capital 
Founders  Corp.  (Applicant) .  c/o  Capital 
Pounders  Corp..  1346  Connecticut  Ave- 
nue NW..  Washington.  DC  20036.  sponsor 
of  the  Potomac  Plan,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  has  ceased 
to  be  an  investment  comjnnjr  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations set  forth  therein  which  are 
summarized  belov. 

Applicant  represents  that  on  March  31, 
1967,  sales  of  investment  plans  by  the 
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sponsor  providing  for  the  accxunulation 
of  shares  ot  commm  stock  of  the  Po- 
tomac Electric  Power  Co..  the  underlying 
investment  medium,  were  Tcduntarily 
disccHitlnued:  that  no  plans  have  been 
offered  or  sold  since  that  date;  that  all 
plans  have  now  beoi  terminated;  and 
that  the  respective  number  of  shares  of 
common  stock  of  the  Potomac  Electric 
Power  Co.  to  which  each  planholder  was 
entitled  have  been  distributed  to  the 
planholders. 

Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  (»-der  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 28,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matt«-  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  therecai.  Any  such  cwn- 
munication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  persMially 
or  by  mail  (airmail  if  the  person  being 
served  is  located  mme  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant   at    the    address   stated    above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  applicatiOTi  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter  In- 
cluding the  date  of  the  hearing  (if'  or- 
dered) and  any  postponements  thereof; 
For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 
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1972,  that  base  metal  parts  for  incandes- 
cent illuminating  articles,  suitable  for 
residential  use.  from  Canada  are  be- 
ing, or  are  likely  to  be,  sold  at  less  than 
fair  value,  the  UjB.  Tariff  Commission 
has  instituted  an  investigation  under 
section  201(a)  of  the  Antidumping  Act. 
1921.  as  amended  (19  UJ3.C.  160(a)). 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  hdd 
in  the  Tariff  ConmJsslon's  Hearing 
Room.  Tariff  Commission  Building 
Eighth  and  E  Streets  NW.,  Washington,' 
D.C,  beginning  at  10  a.m.,  e.d.s.t.,  on 
October  17, 1972.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  Its  offices  in  Washington,  D.C , 
not  later  than  noon,  Thursday.  Octo- 
ber 12.  1972. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

Issued;  September  8, 1972. 

|PR  DOC72-15578  PUed  9-12-72:8:54  am] 


[SEAL]  Ronald  P.  Hunt. 

Secretary. 
I  PR  Doc.72-15532  Piled  9-12-72;8;48  am) 

TARIFF  COMMISSION 

[AA1921-101] 

PARTS   FOR  INCANDESCENT  lUUMI- 
NATING  ARTICLES  FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having    received     advice    from    the 
Treasury  Department  on  September  1. 


(TEA-P-43) 

WILSON  SHOE  CORP. 

Petition  for  Detep^inatton;  Notice  of 
Investigation 

Investigation  Instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962.  filed  on  behalf  of 
Wilson  Shoe  Corp..  Shamokln.  Pa.,  the 
U.S.  Tariff  Commission,  on  September  8, 
1972,  Instituted  an  investigation  under 
section  301(c)(1)  of  the  said  act  to  de- 
termine whether,  ob  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  direcOy  com- 
petitive with  footwear  for  women  and 
misses  (of  the  types  provided  for  in 
items  700.43  and  700.45  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm,  are 
being  Imported  Into  the  United  States 
in  such  increased  quantities  as  to  cause 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  optional  hearing  afforded  by  law 
has  not  been  requested  by  the  petitioners. 
Any  other  party  showing  a  proper  inter- 
est in  the  subject  matter  of  the  investi- 
gation may  request  a  hearing,  provided 
such  request  is  filed  within  10  days  after 
the  notice  is  published  in  the  Federal 
Registeb. 

Inspection  of  petition.  Tlie  (>etition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  UJ3. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C,  and  at  the  New 
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York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Custcmihouse. 

By  order  of  the  Commission. 

Issued:  September  8,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.72-15577  FUed  9-12-72;8:54  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMITTEE  ON  ECO- 
NOMIC TRENDS  AND  LABOR 
CONDITIONS 

Notice   of  Meeting 

The  BRAC  Committee  on  Economic 
Trends  Euid  Labor  Conditions  will  meet 
at  10  a.m.,  September  20,  1972.  in  Room 
1535,  General  Accounting  Office  Build- 
ing, 441  G  Street  NW.,  Washington,  DC. 

The  items  to  be  discussed  will  include 
the  following: 

1.  Status  Report  on  the  1985  Projec- 
tions. 

2.  Expanded  Work  on  the  Manpower 
Impact  of  Government  Expenditures  and 
Policies. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

[FR  Doc.72-15535  Piled  »-12-72;8:49  am] 


OfBce  of  the  Secretary 

NEVADA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
II  of  Public  Law  91-373,  establishes  a 
program  of  payment  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled,  commencing  when  unemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  suid  terminating  when 
imemplo3rment  ceases  to  be  high  (accord- 
ing to  indicators  set  forth  in  the  law). 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  Is  hereby  given  that  Robert  Archie, 
Executive  Director  of  the  Nevada  Em- 
ployment Security  Department,  has  de- 
termined that  there  was  a  State  "Off"  in- 
dicator in  Nevada  for  the  week  ending 
July  29, 1972,  and  that  an  extended  bene- 
fit period  terminated  in  the  State  with 
the  week  ending  August  19,  1972. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  September  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(FR  DOC.72-15S36  FUed  9-12-72:8:49  MB] 


NOTICES 

WEST  VIRGINIA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  n  of  Public  Law  91-373,  establishes 
a  program  of  payment  to  imemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they 
are  entitled,  commencing  when  imem- 
ployment  is  high  (according  to  indica- 
tors set  forth  in  the  law)  and  terminat- 
ing when  unemployment  ceases  to  be 
high  (according  to  indicators  set  forth  in 
the  law).  Pursuant  to  section  203(b)  (2) 
of  the  Act,  notice  is  hereby  given  that 
Clement  R.  Bassett.  Commissioner  of  the 
West  Virginia  Department  of  Employ- 
ment Security,  has  determined  that  there 
was  a  State  "off"  indicator  in  West  Vir- 
ginia for  the  week  ending  July  1,  1972, 
and  that  an  extended  benefit  period 
terminated  in  the  State  with  -the  week 
ending  July  22, 1972. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  September  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|PR  E>oc.72-15537  Piled  9-12-72;8:49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  741 

ASSIGNMENT  OF  HEARINGS 

September  8,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  £is  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  63965  Sub  80,  Graves  Truck  Line,  Inc., 
now  assigned  September  11,  1972,  at  Sallna, 
Kans.,  is  canceled  and  transferred  to  modi- 
fied procedure. 

AB  5  Sub  2,  Oeorge  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  WUlard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  Debtor,  aban- 
donment in  Pittsburgh,  Allegheny  County, 
Pa.,  and  AB  6  Sub  3,  Ciewge  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr.,  and 
Willard  Wlrtz,  trustees  of  the  property  of 
Penn  Central  Transportation  Co.,  Debtor, 
abandonment  portion  of  its  main  line 
(Pittsburgh  to  St.  Louis)  Pittsburgh,  Al- 
legheny County,  Pa.,  now  being  assigned 
hearing  November  13,  1972  (1  week),  in 
Room  2212  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA. 


MC  107616  Sub  764.  Refrigerated  Transp<M^ 
Co.,  Inc.,  now  being  assigned  hearing  No- 
vember 27,  1972  (2  days),  at  New  York, 
N.Y..  In  a  bearing  room  to  be  later 
daaignated. 

MC  9194  Sub  2,  AAA  Transfer,  Inc.,  now  be- 
ing assigned  November  6,  1972  (1  week) ,  at 
Seattle.  Wash.,  in  a  hearing  room  to  be 
later  designated. 

I  &  S  8739.  Cancellation  of  TOPC  Rates, 
C.  &  O.  Railway,  now  assigned  Octobef  16. 
1972.  at  MUwaukee,  Wis.,  is  postponed  to 
December  18,   1972.  same  time  and  place. 

MC  136870  Sub  1,  Hl-Way  American.  Inc., 
assigned  October  2,  1972.  at  Detroit,  Mich., 
wUl  be  held  at  the  Veterans  Memorial- 
Building.   161   West  Jefferson   Street. 

RR-MC-1251.  Passenger  automobiles  and 
trucks  Auto  Driveaway  Co..  now  assigned 
September  26.  1972,  at  Washington.  DC. 
Is  postponed  to  November  28,  1972,  same 
time  and  place. 

MC  136904  Sub  2.  Alltrans  Express.  Ltd  .  now 
assigned  October  16,  1972,  at  Olympla. 
Wash.,  Is  postponed  to  October  30.  1972. 
at  the  Sea-Tac  Motor  Inn,  18740  Pacific 
Highway  South.  Seattle,  WA. 

No.  35568.  Arkansas  Interstate  Freight  Rates 
and  Charges — 1972.  now  being  assigned 
hearing  December  18.  1972,  at  Little  Rock, 
Ark.,  in  a  hearing  room  to  be  later  desig- 
nated. 

[  SEAL  1  Robert  L.  Oswald  , 

Secretary. 

(PR  Doc.72-16681  Filed  9-12-72;8:49  am] 


(Rule  19;  Ex  Parte  241,  Exemption  No.  19) 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption    Under   Mandatory   Car 
Service   Rules 

It  appearing,  that  there  has  beert  a 
substantial  increase  in  the  movement  of 
grain  a^d  grain  products  originating  at 
stations  on  the  railroads  listed  herein; 
that  major  harvests  of  com,  milo,  and 
soybean  are  commencing  in  the  areas 
served  by  these  railroads:  that  boxcar 
supplies  available  to  these  railroads  are 
inadequate  to  meet  all  of  the  needs  of  the 
shippers  served  by  them;  that  surpluses 
of  plain  boxcars  exist  on  certain  rail- 
roads: and  that  these  railroads  have  con- 
sented to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  384,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  with 
inside  length  44  ft.  6  in.  or  less  and  re- 
gsu^ess  of  door  width,  owned  by  TTie 
Baltimore  and  Ohio  Railroad  Co..  the 
Chesapeake  and  Ohio  Railway  Co.,  or 
the  Delaware  and  Hudson  Railway  Co. 
are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located  empty 
on,  or  loaded  by,  any  of  the  lines  named 
below: 

The  Atchison,  Topeka  and  Santa  Fe  Railway 

Co. 
Burlington  Northern  Inc.: 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 
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Chicago    &     Eastern    ILlnois    Railroad    Co. 

Chicago  and  North  Western  Railway  Co. 

Chicago.  Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Co. 

Chicago.   Rock   Island    and   Pacific   Railroad 
Co. 

Illinois  Central  Oulf  Railroad  Co. 

Mlssourt-Kansas-Texas  Railroad  Co.        « 

Missouri  Pacific  Railroad  Co. 

Norfolk  and  Western  Railway  Co. : 

(Lines  ConnersTllle,  Ind..  and  Montpelier. 
Ohio,  and  west,  including  stattcNi^pn  line 
between  ConnersvUle  and  MontpS^pr  via 
New  Castle.  Muncie,  Blutrtoa,  Kings- 
laud.  Fort  Wayne,  and  Butler.  Ind.) 

St  Louls-San  Francisco  Railway  Co. 

Si.  Louis  Southwestern  Railway  Co. 

Soo  Line  Railroad  Co. 

Union  Pacific  Railroad  Co. 

Effective:  September  11, 1972. 

Expires :  November  15, 1972. 

Issued  at  Washington,  D.C.,  September 
7, 1972. 

I       Interstate  Commerce 
Commission, 

[  SEAL  I  R.  D.  Pr  AHLUt, 

Agent. 

[FR  Doc.72-15586  Filed  9-12-72;8:50  am) 
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[Rule  19:  Ex  Parte  241,  Sixth  Revised 
Exemption  No.  12] 

ATLANTIC  AND  WESTERN   RAILWAY 
CO.  ET  AL. 

Exemption    Under   Mandatory   Car 
Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  re- 
sult in  their  being  stored  idle  on  these 
lines ;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  siiipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  imneces- 
sary  loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C:C. 
R.E.R.  No.  384,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  and  bearing 
reporting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  lfa>, 
2ia>.and2<b). 

Atlantic  and  Western  Railway  CO. 

Reporting  marks:  ATW. 
Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  marks:  CIM. 
The  La  Salle  and  Bureau  County  Railroad  Co 

Reporting  marks:  L8BC. 
Louisville.  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  marks:  LNAC. 
Manufacturers  Railway  Co. 

Reporting  marks:  MRS. 
Richmond.     Fredericksburg     and     Potomac 
Railroad  Co. 

Reporting  marks:  RFP. 
Vermont  Railway.  Inc. 

Reporting  marks:  Rut  or  VTR. 


NOTICES 

WellsvlUe.  Addison  &  Oaleton  Railroad  Corp. 
Reporting  marks:  WAO. 

Effective  September  11,  1972,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Septem- 
ber 7,  1972. 

Interstate   Commerce 
Commission, 
[SEAL1  R.  D.  Pfahler, 

Agent. 
|FR  DOC72-15585  Plied  9-12-72;8:50  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  8.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42524— Fertiliser  and  fertil- 
izer materials  between  points  in  Illinois 
Freight  Association  territory.  Filed  by 
Illinois  Freight  Association,  Agent  (No. 
378),  for  interested  rail  carriers.  Rates 
on  fertilizer  and  fertilizer  materials,  in 
carloads,  as  described  in  the  application, 
between  points  in  Illinois  Freight  Asso- 
ciation territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  17  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1262.  Rates  are  published  to  become 
effective  on  October  12, 1972. 

By  the  Commission. 

r  seal  I  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  72   15580  Filed  9-12-72:8:49  am] 


(Notice  24] 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

Septembers.  1972. 

The  following  letter-notices  of  pro- 
posals I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application^ ,  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commissions  Revised  Deviation 
Rules-Motor  Carriers  of  Passengers,  1969 
<49  CFR  1042.2 to  i9i )  and  notice  there- 
of to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2<c>  (9^  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2ic><9>  >  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
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proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  626) 
(Cancels  Deviation  No.  590),  GREY- 
HOUND LINES,  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  August  31,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  passengers  and  their 
baggage  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows;  (1)  Prom 
Chattanooga,  Tenn.,  over  Interstate 
Highway  24  to  junction  Interstate  Hlgli- 
way  59,  thence  over  Interstate  Highway 
59  to  Birmingham.  Ala.,  with  the  follow- 
ing access  roads:  (a)  Prom  Port  Payne. 
Ala.,  over  Vabama  Highway  35  to  junc- 
tion InteioUte  Highway  59,  (b)  from 
Collinsville,  Ala.,  over  Alabama  Highway 
68  to  jimction  Interstate  Highway  59,  and 
(c)  from  AshevUle,  Ala.,  over  U.S.  High- 
way 231  to  junction  Interstate  Highway 
59,  and  (2)  from  Bessemer,  .Ala.,  over 
Interstate  Highway  59  to  jimction  Ala- 
bama Highway  19,  thence  over  Alabama 
Highway  19  to  junction  VS.  Highway  11 
at  Boligee,  Ala.,  with  the  following  access 
roads:  (a)  From  Tuscaloosa,  Ala.,  over 
U.S.  Highway  82  to  jimction  Interstate 
Highway  59,  and  (b)  from  Eutaw,  Ala., 
over  Alabama  Highway  14  to  junction 
Interstate  Highway  59,  and  return  over 
the  same  routes,  for  o[>erating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
(a)  From  Murfreesboro.  Tenn.,  over  U.S. 
Highway  41  to  Chattanooga,  Tenn., 
thence  over  U.S.  Highway  11  to  Attalle, 
Ala.,  thence  over  U.S.  Highway  411  to 
Asheville.  Ala.,  thence  over  Alabama 
Highway  23  to  Springville,  Ala.,  thence 
over  U.S.  Highway  11  to  Birmingham, 
Ala.  (also  from  Attalla  over  UJ3.  Highway 
11  to  Springville  > ,  and  (2)  from  Birming- 
ham, Ala.,  over  U.S.  Highway  11  via 
Bucks\ille  and  Box  Springs,  Ala.,  to  New 
Orleans.  La.,  and  return  over  the  same 
routes. 

By  the  Commission. 

I  seal]  Robert   L.   Oswald. 

Secretary. 

|FR  Doc  72  15582  FUed  9-12-72:8:49  am] 


[Notice  28) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

September  8.  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
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approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules-Motor  Csuriers  of  Property,  1969 
(49  CFR  1042.4(d)  (41) )  and  noUce 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Ccnnmisslcxi  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-45158  (deviation  No.  6) ,  KEL- 
LION  MOTOR  EXPRESS,  INC..  2305 
Ralph  Avenue.  Post  Office  Box  16408. 
Louisville.  KY  40216.  fUed  August  25. 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
ffenertU  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  St.  Louis.  Mo.,  over  the  Mississippi 
River  Bridge  to  Illinois  Highway  3,  thence 
over  Illinois  Highway  3  to  junction  Dli- 
nols  Highway  3  to  junction  Illinois  High- 
way 13.  thence  over  Illinois  Highway  13 
to  Shawneetown.  HI.,  thence  over  Illinois 
Highway  109  to  the  Illinois-Kentucky 
State  line,  thence  over  Kentucky  High- 
way 109  to  Hopkinsville.  Ky.,  thence  over 
U.S.  Highway  41  to  NashvUle,  Tenn., 
thence  over  Interstate  Highway  40  to 
Knoxville,  Tenn.,  and  retxuTi  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  Prom  Louis- 
ville. Ky..  over  U.S.  Highway  150  to  Vin- 
cennes,  Ind.,  thence  over  U.S.  Highway  50 
to  St.  Louis.  Mo.,  and  (2)  from  Knoxville, 
Term.,  over  U.S.  Highway  25W  to  Clin- 
tcai.  Tenn.,  thence  over  Tennessee  High- 
way 21  to  Oliver  Springs.  Tenn.,  thence 
over  Tennessee  Highway  62  to  Wartburg, 
Tenn.,  thence  over  U.S.  Highway  27  to 
Stanford.  Ky.,  thence  over  U.S.  Highway 
150  to  Danville,  Ky.,  thence*  over  Ken- 
tucky Highway  35  to  Alton  Station,  Ky., 
thence  over  Kentucky  Highway  151  to 
Graefenburg,  Ky.,  thence  over  U.S.  High- 
way 60  to  Louisville,  Ky.,  and  return  over 
the  same  routes. 

No.  MC  45158  (Deviation  No.  7). 
KILLION  MOTOR  EXPRESS.  INC.,  2305 
Ralph  Avenue.  Post  Office  Box  16408. 
Louisville,  KY  40216.  filed  August  25. 
1972.  (Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  St.  Louis,  Mo.,  over  the  Mississippi 
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River  Bridge  to  Illinois  Highway  15, 
thence  over  Dlinois  Highway  15  to  Mount 
Vernon,  m.,  thence  over  U.S.  Highway 
460  to  Evansville,  Ind..  thence  over  U.S. 
Highway  41  to  NashvUle.  TCnn..  thence 
over  Interstate  Highway  40  to  Knoxville, 
Tenn..  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  F'rom  Louisville, 
Ky.,  over  U.S.  Highway  150  to  Vincennes, 
Ind.,  thence  over  U.S.  Highway  50  to 
St.  Louis.  Mo.,  and  <2)  from  Knoxville. 
Tenn..  over  U.S.  Highway  25W  to  Clin- 
ton. Tenn..  thence  over  Teimessee  High- 
way 21  to  Oliver  Springs.  Tenn..  thence 
over  Tennessee  Highway  62  to  Wartburg. 
Tenn..  thence  over  U.S.  Highway  27  to 
Stanford.  Ky..  thence  over  U.S.  Highway 
150  to  Danville,  Ky.,  thence  over  Ken- 
tucky Highway  35  to  Alton  Station,  Ky., 
thence  over  Kentucky  Highway  151  to 
Graefenburg,  Ky.,  thence  over  U.S.  High- 
way 60  to  Louisville,  Ky.,  and  return 
over  the  same  routes. 

No.  MC  59680  (Deviation  No.  88), 
STRICKLAND  TRANSPORTATION  CO., 
INC.,  Post  Office  Box  5689,  Dallas,  TX 
75222.  fUed  August  28,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions  over  a  deviation 
route  as  follows:  Prom  Texarkana.  Ark., 
over  U.S.  Highway  59  to  Atlanta.  Tex., 
thence  over  Texas  Highway  77  to  Doug- 
las ville.  Tex.,  thence  over  Texas  High- 
way 8  to  Linden,  Tex.,  thence  over  Texas 
Highway  155  to  Tyler,  Tex.,  thence  over 
Texas  Highway  31  to  Waco.  Tex.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  Texarkana.  Ark.,  over  U.S.  High- 
way 82  to  Paris,  Tex.,  thence  over  Texas 
Highway  24  to  Greenville,  Tex.,  thence 
over  U.S.  Highway  67  to  Dallas,  Tex., 
thence  over  U.S.  Highway  77  to  Waco, 
Tex.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-15583  Filed  9-12-72:8:60  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  8,  1972. 
The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec- 
tive January  1,  1964. 


'Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  112123  (Sub-No.  7)  (Correc- 
tion) filed  November  10.  1971.  published 
in  the  Federal  Register  issues  of  Decem- 
ber 23.  1971  and  AprU  13.  1972,  and  re- 
published as  corrected  this  Issue.  Appli- 
cant: BEST- WAY  TRANSPORTATION, 
a  corporation,  2343  West  Mohave  Street, 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Marvin  Handler,  405  Mont- 
gomery Street,  Suite  1400,  San  Francisco, 
CA  94104.  Note:  The  purpose  of  this  par- 
tial republication  is  to  correctly  set  forth 
the  following:  (1)  regular  routes  are 
proposed  in  lieu  of  regular  and  irregular 
routes;  (2)  in  Route  38  it  should  read 
from  Ehrenberg,  Ariz.,  over  Interstate 
Highway  10  to  Phoenix,  Ariz.;  (3)  in 
Route  39  it  should  read  from  Wicken- 
burg,  Ariz.,  over  U.S.  Highways  60  and 
70  and  Interstate  Highway  10  to  Ehren- 
berg, Ariz.;  and  (4)  in  Route  75  after  the 
States  traversed  one  of  the  routes  should 
be  Topock,  Ariz..  In  lieu  of  Topack.  Ariz., 
also  to  correct  the  spelling  of  Needles. 
Calif.  The  rest  of  the  application  re- 
mains the  same  as  previously  published. 

HEARING:  October  30,  1972,  San 
Francisco,  Calif.,  and  continued  immedi- 
ately to  Los  Angeles,  Calif.,  and  Phoenix, 
Ariz. 

No.  MC  124111  (Sub-No.  31)  (Republi- 
cation), filed  July  12,  1971,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 10,  1971,  and  republished  this  issue. 
Applicant:  OHIO  EASTERN  EXPRESS, 
INC..  Post  Office  Box  2297.  300  West 
Perkins  Avenue.  Sandusky.  OH  44870. 
Applicant's  representative:  John  P.  Mc- 
Mahon.  100  East  Broad  Street.  Columbus. 
OH  43215.  A  supplemental  order  of  the 
Commission.  Operating  Rights  Board, 
dated  June  7,  1972,  and  served  July  6, 
1972,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operatlOTi  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsites  and  storage  facilities  of  Stouf- 
fer  Poods  Division  of  Litton  Industries, 
at  Solon,  Ohio,  to  points  in  Pennsylvania 
east  of  U.S.  Highway  15  and  points  in 
New  York,  New  Jersey,  Connecticut, 
Massachusetts.  Vermont,  Maine,  New 
Hampshire,  Rhode  Island,  Delaware,  the 
Lower  Peninsula  of  Michigan,  Maryland, 
West  Virginia,  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  plantsite  and  storage  facilities 
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and  destined  to  the  above  named  desti- 
nation States;  that  amiUcant  is  fit.  will- 
ing, and  able  pr(H>erly  to  perform  such 
service  and  to  ocniform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  That  since  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  pub- 
lished may  have  an  interest  In  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  grant  of  authority  In  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  tills  proceeding  will  b« 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  Inter- 
est may  file  an  appropriate  petition  for 
leave  to  Intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  wliich  it  has  been  prejudiced. 

.Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  the  Extent  Applicable 

No    MC  73616  (Sub-No.  2).  filed  Au- 
gust 17,  1972.  AppUcant:  BILKAYS  EX- 
PRESS CO.,  a  corporation.   100  Third 
Avenue,  Elizabeth.  NJ  07206.  Applicant's 
representative:  Charles  J.  Williams.  47 
Lincoln  Park.  Newark.  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,   over   irregular 
routes,  transporting:  General  commodi- 
ties   I  except    those   of   imusual   value, 
classes   A  and  B  explosives,  household 
soods   as   defined  by   the  Commission, 
commodities   in   bulk,  commodities   re- 
quiring   special    equipment,    and   those 
injurious    or    contaminating    to    other 
lading*.    <1)    between  points  in  West- 
chester Coimty.  NY.;  (2)  between  New 
York  City.  N.Y..  on  the  one  hand.  and. 
on  the  other,  points  in  Dutchess,  Orange, 
Putnam,    Rockland,    and    Westchester 
Counties,  N.Y.;  (3)  from  points  in  West- 
chester   County,    N.Y.,    to    points    In 
Dutchess,  Rockland,  and  Suffolk  Coim- 
ties.  NY.;  and  (4)  from  New  York  City. 
N.Y.  to  points  in  Suffolk  County.  N.Y. 
Note:  Apphcant  states  that  the  present 
authority  would  be  joined  at  New  York 
with  its  existing  authority.  MC  73616  and 
its  Sub-No.  1.  This  ai>plication  Is  a  mat- 
ter directly  related  to  MC-F-I1639.  pub- 
lished in  the  Federal  Recistek  issue  of 
September  7.  1972.  The  Instant  applica- 
tion seeks  to  convert  the  Certificate  of 
Registration   of   Rose  Oscheidle.  doing 
business  as  Bronx  and  Westchester  Van 
and  Express,  MC  98096  Sub-No.  2  Into  a 
Certificate  of  Public  Ccxivenlence  and 
Necessity.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  NY. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
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riers  of  property  or  passengers  under  sec- 
tions 5ca)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CTR 
1.240.> 

MOTOR    CARRIERS   OF    PROPERTY 

No.  MC-F-11318.  (Amendment)  (SU- 
PERIOR TRUCKING  COMPANY, 
INC.  —  Purchase  (Portion)  —  DANIEL 
HAMM  DRAY  AGE  COMPANY),  pub- 
lished in  the  September  29,  1971,  issue  of 
the  Federal  Register  on  page  19142.  By 
amendment  filed  August  22,  1972,  prior 
notice  should  be  modified  to  delete  this 
authority  from  that  to  be  acquired  by 
Superior  Trucking  Company,  Inc.,  and 
such  authority  is  to  be  acquired  by  Ace 
Doran  Hauling  ti  Rigging  Co..  in  No. 
MC-F-11631,  between  Cairo,  and  Hart- 
ford. 111.  'excluding  any  points  in  Mis- 
souri which  may  be  within  the  com- 
mercial zones  of  either  Cairo  or  Hart- 
ford. 111.  1 .  and  Paducah,  Ky..  on  the  one 
hand.  and.  on  the  other,  points  in  Louisi- 
ana, Oklahoma,  and  Texas  (except  air- 
planes and  airplane  parts,  not  including 
engines,  between  Grand  Prairie  and  Gar- 
land. Tex.,  on  the  one  hand,  and,  on 
the  other,  St  Louis,  Mo.),  between  Cairo 
and  Hartford,  111.  (excluding  any  points 
in  Missouri  which  may  be  within  the 
commercial  zones  of  either  Cairo  or 
Hartford.  Ill.i,  and  Paducah,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana.  Oklahoma,  and  Texas,  with 
restrictions. 

No.  MC-F-11487.  (Amendment)  (AU- 
CLAIR  TRANSPORTATION,  INC.— 
Control  and  Merger— PAUL  V.  ADAMS 
TRUCKING.  INC.),  published  in  the 
March  22.  1972,  issue  of  the  Federal 
Register  on  page  5858.  Petition  filed 
June  30,  1972,  certificate  No.  MC-9429 
Sub-No.  6,  be  amended  by  deleting  the 
restriction  against  "commodities  requir- 
ing refrigeration  "  so  that  general  com- 
modity description  in  each  of  the  two 
instances  would  read:  "CSeneral  com- 
modities, except  those  of  unusual  value, 
livestock,  high  explosives,  commodities 
of  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading." 

No.  MC-P-11614  ^Correction)  (PEZZA 
TRANSPORTATION,  INC.— Purchase— 
VOUTOURS  EXPRESS,  INC.,  UJS.  In- 
ternal Revenue  Service.  Successor-in-in- 
terest), published  in  the  August  9,  1972. 
issue  of  the  Federal  Register  on  pages 
16054  and  16055,  Prior  notice  should  be 
modified  to  read,  Applicaticm  for  tempo- 
rary authority  under  section  210a(b). 
was  granted  pursuant  to  MC-FC-73578. 
on  May  15.  1972. 

No,  MC-F- 11647.  Authority  sought  for 
control  by  RYDER  SYSTEM,  INC.,  a 
noncarrier,  2701  South  Bayshore  Drive, 
Miami,  PL  33133.  of  CUSTOMIZED 
PARTS  DISTRIBUTION,  INC.,  also  of 
Miami,  Fla.  33133,  and  for  acquisition 
by  JAMES  A.  RUDER,  RALPH  B 
RYDER;  JAR  CORPORA-nON,  TEMOO 
INDUSTRIES,  INC.,  and  RIDR,  INC.. 
and  in  turn  by  ROLAND  N.  REEDY,  all 
of  Miami,  Fla.  33133,  of  control  of  CUS- 
TOMIZED    PARTS     DISTRIBUTION 
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INC.,  through  the  acquisition  by  RYDER 
SYSTEM,    INC.    Applicants'    attorneys: 
Walter  N.  Bieneman.  Suite  1700.  1  Wood- 
ward Avenue.   Detroit.  MI  4«226.   and 
Roderick  C.  Dickinson,  2701  South  Bay- 
shore  Driye.  Miami.  FL  33133.  Operating 
rights  sought  to  be  controlled:   Trans- 
feror  presently   holds   authority  imder 
Docket  No.   MC-136291   TA.   with  cor- 
n>sponding  permanent  in  No.  MC-136291 
(Sub-No.  1).  pending  as  a  contract  car- 
rier over  irregular  routes,  motor  vehicle 
parts     and     accessories,     and     related 
publications,  advertising  material,  pack- 
aging and  shipping  supplies,  between  the 
Autolite   Parts   Distribution   Center   at 
Teterboro,  N.J.,  on  the  one  hand,  and,  on 
tlxe  other.  Teterboro  Airport.  Teterboro. 
N.J.,  between  Teterboro  Airport.  Teter- 
boro. N.J..  on  the  one  hand.  and.  on  the 
other,    Natick.    Mass..    Harrisburg,   Pa., 
and   Pennsauken,  N.J.,  between  Penn- 
scuken,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  Md.,  between  Bal- 
timore. Md..  on  the  one  hand.  and.  on 
th^  other.  Baltimore  Friendship  Airport. 
Md..   Richmond,   Va.,   and  Ford   Motor 
Co.,   dealers  in  Baltimore  and  Mario w 
Heights.  Md.,  and  Alexandria  and  Falls 
Church,    Va.    RYDER   SYSTEM,    INC., 
holds  no  authority  from  this  Commis- 
sion. However,  it  is  affiliated  with  (l) 
COMPLETE     AUTO     TRANSIT.     INC 
18544  West  Eight  MUe  Road.  Southfleld. 
MI  48075,  and    (2)    M.  <i  O.  CONVOY 
INC..  Post  Office  Box  104,  590  Elk  Street' 
Buffalo,  NY  14210,  ( 1 )  which  Is  author- 
ized to  operate  as  a  contract  carrier  In 
all  of  the  States  in  the  United  States 
I  except  Alaska  and  Hawaii),  and   (2) 
which   is   authorized  to  operate   as  a 
common  carrier  in  all  of  the  States  in 
the  United  States   (except  Alaska  and 
Hawaii  >    Application  has  not  been  filed 
for  temporary  authority  under  section 
210a<b). 

No,  MC-F-11648.  Authority  sought  by 
BONANZA  BUS  LINES,  INC.,  Post  Office 
Box  1116.  Annex  Station,  Providence,  RI 
02901.    (1)    to   acquire   caitrol   of   and 
merge     with     RHODE     ISLAND     BUS 
CORP.,  Box  66.  Providence.  RJ„  and  (2) 
to    purchase   the   operating   rights   and 
property  of  SUPER  SERVICE  COACH 
(X)RP..  Room  249,  625  Eighth  Avenue. 
New  York,  NY.  and  for  acquisition  of 
control  by  GEORGE  M,  SAGE,  also  of 
Providence,    RI,     02901,    through    the 
transactions.      Applicants'      attorneys  • 
Thomas    D.     Pucci.     Ill     Westminster 
Street,    824   Industrial   Bank   Building. 
Providence,  RI  02903.  and  John  R,  Sims! 
Jr..  Post  Office  Box  9101,  Arlington.  VA 
22209.  ( 1 )  Operating  rights  sought  to  be 
controlled  and  merged:  Passengers  and 
their  baggage,  and  etc.,  as  a  common  car- 
rier over  regular  routes,  between  Boston 
Mass..    and    Providence,   R.I.,    between 
Providence,  R.I..  and  Wallum  Lake,  R.I.. 
between  Pascoag.  and  Woonsocket.  R.I.i 
serving  all  intermediate  points,  between 
Pawtucket.  R.I.,  and  the  Lincoln  Race 
Track  at  Lincoln,  RJ..  serving  no  Inter- 
mediate points,  between  Providesice.  R.I.. 
and  New  London.  C(»m.,  serving  aO  inter- 
mediate points,  betweoi  Boston.  Mass., 
and  Lincoln  Race  Track,  at  Lincoln,  R.I., 
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serving  no  intermediate  points;  passen- 
gers and  their  baggage,  and  etc.,  over 
irregular  routes,  from  Pawtucket,  R.I.,  to 
points  in  Massachusetts,  between  junc- 
tion  U.S.  Highway  1  and  Massachusetts 
Highway  128  over  Massachusetts  High- 
way 128  to  junction  Interstate  Highway 
95,  thence  over  Interstate  Highway  95 
to  Pawtucket,  and  return  over  the  same 
route,  between  New  London  and  Moosup, 
Conn.,  those  points  on  Connecticut  High- 
way 32  between  New  London  and  junc- 
tion Highway  32  and  Connecticut  High- 
way   12   at   Norwich.   Conn.,   and   those 
points  on  Cormecticut  Highway  12  be- 
tween junction  Connecticut  Highway  12 
and  junction  Connecticut  Highway   14 
near  Moosup,  Conn.,  on  the  one  hand, 
and,  on  the  other,  Lincoln  Race  Track,  at 
Lincoln,    R.I.,    and    Narragansett    park 
Race  Track,  at  Pawtuckett,  R.I.,  with  re- 
strictions: (2)  operating  rights  sought  to 
be    transferred:    Passengers    and    their 
baggage  and  etc.,  as  a  common  carrier 
over  regular  routes.  (A)  between  Hart- 
ford, Conn.,  suid  junction  U.S.  Highway 
202  and  Alternate  U.S.  Highway  6  near 
Woodbury.  Conn.,  serving  all  intermedi- 
ate points,  between  junction  U.S.  High- 
way 7  and  Connecticut  Highway  95  north 
of  Ridgefield,  Conn.,  and  White  Plains, 
N.Y.,  serving  all  intermediate  points  (ex- 
cept those  between  Interchange  No.  10. 
Interstate     Highway     95     (Connecticut 
Turnpike),  near  Darien,  Conn.,  and  the 
Connecticut-New  York  State  line),  be- 
tween Pound  Ridge,  N.Y.,  and  Darien. 
Conn.,  serving  all  intermediate  points. 
(B)   between  Hartford.  Conn.,  and  New 
York,    N.Y..    serving    all    intermediate 
points,  between  White  Plains,  and  New 
York.    N.Y.,    serving    all    intermediate 
points  except  those  south  of  Tuckahoe 
Road,    between    Hartford    and    Plain - 
ville.    Conn.,    serving    no    intermediate 
points,  (C)  between  White  Plains,  NY.. 
and   junction  New   York  Highways   22 
and  100.  between  Hartford  and  Water- 
bury,    Conn.,    between    junction    U.S. 
Highway   6   and   unnumbered   highway 
known  as  Cormecting  Road,  and  junc- 
tion   U.S.    Highways    202    and    6    near 
the  town  of  Farmington,  Conn.,  between 
Plainville  and  New  Britain.  Conn.,  be- 
tween Armonk,  town  of  New  Castle.  N.Y., 
and  Sandy  Hook,  Conn.,  between  Hart- 
ford, Conn.,  and  Providence.  R.I..  be- 
tween  junction   Interstate  Highway  84 
and  U.S.  Highway  202  at  or  near  New- 
town.   Conn.,    and    junction    Interstate 
Highway  84  and  U.S.  Highway  202  west 
of  Danbury.   Conn.,   serving   all  inter- 
mediate   points,    between   Mllldale    and 
Hartford.  Conn.,  serving  the  intermedi- 
ate point  of  Meriden,  Conn.,  with  restric- 
tion, between  Danbury  and  Ridgefield, 
Conn.,    between    Danbury.    Conn.,    and 
Brewster,   N.Y..   between  Danbury,   and 
South  Norwalk,  Conn.,  between  Branch- 
ville  and  Ridgefield,  Conn.,  serving  all 
ii\termediate  points,  between  Pittsfleld, 
Mass.,  and  Danbury,  Conn.,  serving  all 
intermediate  points  except  New  Milford 
and  Brookfleld,  Conn.;   passengers  and 
their  baggage  and  etc.,  over  irregular 
routes,  between  all  points  authorized  to 
be  served  in  connection  with  the  regular 
route  operations  authorized  herein  above 
under  (B)  except  Sandy  Hook,  Newton, 
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and  Danbury,  Conn,  with  restriction, 
from  points  within  20  miles  of  the  above- 
specified  route  to  points  in  Connecticut, 
Rhode  Island,  and  Massachusetts,  and 
return;  over  three  alternate  routes  for 
operating  convenience  only.  BONANZA 
BUS  LINES,  INC..  is  authorized  to  oper- 
ate as  a  common  carrier  in  Rhode  Island. 
Massachusetts.  Connecticut.  Vermont, 
Maine,  New  Hampshire,  New  York.  Vir- 
ginia, North  Carolina,  Tennessee,  New 
Jersey,  and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11649.  Authority  sought  for 
control  by  De-PEN  LINE,  INC.,  Post  Of- 
fice Box  486,  Hollow  Road,  R.F.D.  No.  1, 
Phoenixville,  PA   19460.  of  MAURER'S 
EXPRESS.  INC.,  c  o  Al  P.  Schmidr.  208 
Jefferson  Boulevard,  Reading,  PA  19609. 
and      for      acquisition      by      BRUNO 
BROTHERS.  INC..  and.  in  turn,  by  WIL- 
LIAM J.  FORD,  both  of  Phoenixville.  Pa. 
19460.    of    control    of    MAURER'S   EX- 
PRESS. INC.,  through  the  acquisition  by 
De-PEN  LINE.  INC.  Applicants'  attor- 
ney: Maxwell  A.  Howell.  1100  Investment 
Building.  1511  K  Street  NW..  Washing- 
ton. DC  20005.  Operating  rights  sought 
to  be  controlled:  General  commodities. 
excepting  among  others,  dangerous  ex- 
plosives, household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  Reading.  Pa., 
and  points  and  places  within  8  miles 
thereof;  hotisehold  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  between 
points  and  places  in  Berks  County.  Pa., 
on  the  one  hand,   and.   on   the  other, 
points   and   places  in  New  York.   New 
Jersey.  Delaware.  Maryland,  and  the  Dis- 
trict of  Columbia  within  150  miles  of 
Reading.  Pa.  De-PEN  LINE.  INC..  is  au- 
thorized to  operate  as  a  common  car- 
rier   in    Penn-sylvania.    Delaware.    New- 
York,  New  Jersey,  Maryland,  Virginia, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-11650.  Authority  sought  for 
control  by  A-P-A  TRUCK  LEASING 
CORPORATION,  a  noncarrier,  2100  88th 
Street,  North  Bergen,  NJ  07047,  of 
TRANSAMERICAN  FREIGHT  LINES. 
INC..  1700  North  Waterman  Avenue.  De- 
troit. MI  48209,  and  for  acquisition  by 
ARTHUR  E.  IMPERATORE.  also  of 
North  Bergen.  NJ  07047,  of  control  of 
TRANSAMERICAN  FREIGHT  LINES. 
INC.,  through  the  acquisition  by  A-P-A 
TRUCK  LEASING  CORPORATION.  Ap- 
plicants' attorney:  A.  Alvis  Layne,  915 
Pennsylvania  Building,  Washington.  DC 
20004.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regiilar  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Michigan,  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Missouri, 
Kentucky,  Wisconsin,  New  Jersey,  New 
York.  Connecticut,  Iowa,  Nebraska,  Min- 
nesota, Massachusetts,  Rhode  Island, 
Kansas,  Maryland,  District  of  Columbia, 
West    Virginia,    Oklahoma,    Arkansas, 


Texas.  Delaware.  Maine.  New  Hampshire. 
Virginia.  Tennessee,  Vermont,  Louisiana, 
Alabama.  Florida.  Georgia.  North  Caro- 
lina. North  Dakota.  South  Carolina,  and 
South  Dakota,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-10761  and  subnumbers  thereunder. 
This  notice  does  not  purport  to  be  a  com- 
plete description  of  all  of  the  operating 
rights  of  the  carrier  involved.  The  fore- 
going summary  is  believed  to  be  suf- 
ficient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety  thereof.  A-P-A 
TRUCK  LEASING  CORPORATION 
holds  no  authority  from  this  Commission. 
However,  it  is  affiliated  with  A-P-A 
TRANSPORT  CORP..  2100  88th  Street. 
North  Bergen.  NJ  07047.  which  is  author- 
ized to  operate  as  a  common  carrier  in 
Connecticut.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island,  and  Vermont.  Ap- 
plication ha-s  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11651.  Authority  sought  for 
purchase  by  LA  PORTE  TRANSIT  CO., 
INC..  Post  Office  Box  578.  La  Porte.  IN 
46350,  of  the  operating  rights  of 
GEORGE  D.  COOPER,  doing  business  as 
COOPER  CARTAGE.  415  East  Lincoln 
Avenue.  Libertyville.  IL  60048.  and  for 
acquisition  by  WALTER  L.  GESSE.  Post 
Office  Box  91.  La  Porte.  IN  46350.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Alki  E.  Scopelitis, 
815  Merchants  Bank  Building,  Indianap- 
olis, Ind.  46204.  Operating  rights  sought 
to  be  transferred :  Under  a  certificate  of 
registration,  in  Docket  No.  MC-97049 
(Sub-No.  1).  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  conunerce.  within 
the  State  of  Illinois.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Indiana  and  Dlinois.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-71043  (Sub- 
No.  7)  is  a  matter  directly  related. 

No.  MC-FC-73522.  By  order  dated 
August  2.  1972.  the  Commission.  Review 
Board  No.  5.  approved  the  transfer  to 

VALLEY  TRANSPORTATION.  INC.. 
Oxford.  Conn.,  of  License  No.  MC-12856. 
issued  February  26.  1971.  to  COLONY 
TOURS.  INC.  West  Hartford,  Conn.,  au- 
thorizing operations  as  a  broker  at  West 
Hartford.  Conn.,  in  connection  with 
transportation  by  motor  vehicle  of  pas- 
sengers and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Hartford  County,  Conn.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii.  L.  C. 
Major,  Jr.,  421  King  Street.  Alexandria, 
VA  22314,  attorney  for  transferee. 
Thomas  W.  Murrett.  342  North  Main 
Street.  West  Hartford.  CT  06117.  attor- 
ney for  transferor. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.72-15584  Piled  9-12-72;8:60  am) 
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DEPARTMENT  OF  THE  NAVY 

FAMILY  HOUSING,  FORT  MAC- 
ARTHUR,  CALIFORNIA 

Notice  of  Availability  off  Draft  En- 
vironmental Impact  Stotement  and 
of  Public  Hearing 

The  DOD  proposes  to  build  700  family 
housing  units,  to  consolidate  certain 
Army  facilities,  and  to  expand  com- 
munity suptx>rt  fsu:ilities,  in  the  San 
Pedro  and  Point  Vincent  areas  of  Los 
Angeles,  California.  Copies  of  the  draft 
environmental  statement  pursuant  to 
section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332  >  are  available  for  inspection  with 
the  Postmaster,  San  Pedro  Post  Office. 
839  South  Beacon  Street.  San  Pedro,  and 
with  the  Southern  California  Associa- 
tion of  Governments.  Suite  801,  {;06 
South  Hill  Street,  Los  Angeles,  Calif., 
and  copies  may  be  obtained  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151,  at  $5  per  copy.  A  public 
hearing  will  be  held  7:30  p.m.,  Septem- 
ber 28,  1972,  at  Dana  Junior  High  School 
Auditorium,  1501  South  Cabrillo  Avenue, 
San  Pedro,  Calif.  90731.  Parties  desiring 
to  present  written  or  oral  statements 
should  wTite  or  telephone  Mr.  J.  G. 
Cameron,  Master  Planning  Branch. 
Western  Division.  Naval  Facilities  Engi- 
neering Command.  Box  727.  San  Bruno, 
CA  94066;  telephone  (415)  871-6600,  ex- 
tension 2561.  Oral  statements  will  be 
limited  to  10  minutes.  This  meeting  is 
neither  sponsored  by  nor  is  it  in  any  way 
connected  with  the  Los  Angeles  City 
School  Districts. 

Dated:  September  12.  1972. 

[seal]  MERLHf  H.  Staring, 

Judge  Advocate  General. 

IFR  Doc.72-16733  Filed  9-12-72:11:26  ami 


PRICE  COMMISSION 

DEPUTY  EXECUTIVE  OFFICER 

Delegation  of  Authority  Regarding 
Execution  of  Contracts 

Paragraph  (b)  of  the  delegaUon  of 
authority  to  the  Deputy  Executive  Di- 
rector issued  by  the  Executive  Director  of 
the  Price  Commission  on  May  2-1,  1972 
(37  F.R.  11387),  is  amended  to  read  as 
follows : 

(b)  Authorize  and  effect  personnel  ac- 
tions, authorize  travel  and  publications, 
enter  into  Price  Commission  contracts 
and  interagency  agreements,  and  per- 
form other  administrative  functions  in 
accordance  with  the  laws  and  regula- 
tions of  the  Price  Commission. 

Issued  in  Washington,  D.C.,  on  Septem- 
ber 11,  1972. 

Bert  Lewis,  r 

I      Executive  Director, 
Price  Commission. 
[FR  Doc.72-15644  Filed  9-11-72;  1:29  pm] 


NOTICES 

[Order  9C] 

MANUFACTURERS  OF  COFFEE  AND 
COFFEE  PRODUCTS 

Limitations  on  Price  Increases 

On  September  1.  1972.  the  Price  Com- 
mission published  Order  No.  9B  (37  F.R. 
17870).  which  revised  Order  No.  9  (37 
F.R.  16640.  amended  by  Order  No.  9A. 
37  F.R.  17111),  dealing  with  limitations 
on  price  Increases  with  respect  to  coffee 
and  coffee  products.  The  revised  order 
was  issued  because  several  questions  had 
arisen  concerning  the  applicability  of 
Order  No.  9,  and  the  correct  Interpreta- 
tion of  several  of  its  provisions. 

Several  further  questions  have  arisen 
as  to  the  applicability  of  the  revised 
order.  Therefore,  this  order  restates 
Order  No.  9B  in  its  entirety,  to  provide 
answers  to  these  questions. 

This  revised  order  clarifies  the  follow- 
ing points.  First,  in  light  of  Price  Com- 
mission Ruling  1972-223  (37  F.R.  17428). 
which  holds  that  a  May  25.  1970,  price 
is  an  "other  price  authorized  imder  this 
part "  rather  than  a  base  price  In  itself, 
the  phrase  "price  charged  on  May  25. 
1970,  or  the  base  price,  whichever  is 
greater"  is  being  substituted  for  the  term 
"base  price." 

Second,  the  word  "manufacturer"  is 
being  expanded  to  the  phrase  "manu- 
facturer of  coffee  or  any  coffee  product" 
to  make  clear  the  Commission's  intent 
that  the  order  covers  all  companies  that 
manufacture  coffee  or  any  coffee  prod- 
uct, regardless  of  the  proportion  of  such 
manufacturing  business  to  their  overall 
business  activities. 

Third,  the  dates  for  measurement  of 
allowable  costs  for  companies  that  raised 
prices  from  below  the  greater  of  the 
price  charged  on  May  25,  1970,  or  the 
base  price,  in  one  price  increase  (or 
that  intend  to  do  so  after  September  15, 
1972).  to  above  such  price,  are  being 
added  to  the  Order. 

Finally,  paragraph  numbered  5  of 
order  No.  9B  is  being  revised  to  make 
clear  that  the  price  for  coffee  or  any 
coffee  product  need  not  be  lowered  below 
the  price  charged  on  May  25.  1970,  or 
the  base  price,  whichever  is  greater,  to 
reflect  decreases  in  the  cost  of  green 
coffee  beans  or  raw  materials  derived 
directly  therefrom. 

Therefore,  in  consideration  of  the  fore- 
going, and  for  the  reasons  stated  in  order 
No.  9,  notwithstanding  any  provisions  of 
Part  300  of  the  Price  StabUization  Regu- 
lations of  the  Commission  (6  CFR  300). 
it  is  hereby  ordered  as  follows: 

1.  Each  authorization  granted  under 
5  300.51(f)  of  the  regulations,  dealing 
with  volatile  pricing  of  green  coffee  beans 
and  raw  materials  derived  directly  there- 
from, is  hereby  rescinded  as  of  August 
16. 1972. 

2.  During  the  period  beginning  on  Au- 
gust 16,  1972,  and  ending  at  the  close 
of  September  15.  1972,  no  manufacturer 
of  coffee  or  any  coffee  product  may 
charge  a  price  for  such  coffee  or  coffee 
product  which  exceeds  the  price  it  was 
charging  therefor  on  August  16,  1972 


18595 

3.  Each  manufacturer  of  coffee  or  any 
coffee  product  that  charged  a  price  for 
such  coffee  or  coffee  product  on  August 
16,  1972,  which  exceeded  the  price 
charged  therefor  on  May  25,  1970,  or  the 
base  price  therefor,  whichever  Is  greater, 
shall,  to  the  extent  necessary,  reduce 
such  price  so  that  as  of  September  16, 
1972,  that  price  reflects  the  price  charged 
therefor  on  May  25,  1970,  or  the  base 
price  therefor,  whichever  is  greater,  plus 
the  dollar  amount  of  any  cost  increases 
attributable  to  green  coffee  beans  or  raw 
materials  derived  directly  therefrom  and 
increases  In  other  allowable  costs  pur- 
suant to  !  300.12  of  the  regulations,  in- 
curred and  continuing  to  be  incurred  be- 
ginning on — 

(a)  November  14, 1971;  or 

(b)  "nie  date  of  the  price  increase 
after  November  13,  1971,  which  brought 
the  price  of  such  coffee  or  coffee  product 
up  to  the  price  charged  therefor  on 
May  25.  1970,  or  the  base  price  therefor 
whichever  is  greater; 

whichever  date  is  later,  and  ending  on 
the  date  of  the  last  price  Increase  there- 
for before  August  16,  1972. 

3A.  If  a  manufacturer  of  coffee  or  any 
coffee  product  raised  the  price  of  such 
coffee  or  coffee  product  from  below  the 
price  charged  therefor  on  May  25,  1970. 
or  the  base  price  therefor,  whichever  is 
greater,  to  above  such  price,  in  one  price 
increase  occurring  after  November  13, 
1971,  and  before  Augxist  16,  1972,  that 
manufacturer  shall,  to  the  extent  neces- 
sary, reduce  the  price  charged  therefor 
on  August  16,  1972,  so  that  as  of  Septem- 
ber 16,  1972.  that  price  reflects  the  price 
charged  therefor  on  May  25,  1970,  or  the 
base  price  therefor,  whichever  is  greater 
plus  the  dollar  amoimt  of  any  cost  In- 
creases attributable  to  green  coffee  beans 
or  raw  materials  derived  directly  there- 
from and  Increases  in  other  aUowable 
costs  pursuant  to  §  300.12  of  the  regiila- 
tions,  incurred  and  continuing  to  be  in- 
curred beginning  on — 

(a)  November  14,  1971;  or 

(b)  The  date  of  the  last  price  Increase 
therefor  occurring  after  November  13 
1971,  and  before  the  date  of  the  price 
increase  which  raised  the  price  above 
the  price  clmrged  therefor  on  May  25 
1970,  or  the  base  price  therefor,  which- 
ever is  greater; 

whichever  date  Is  later,  and  ending  on 
the  date  of  the  last  price  Increase  there- 
for before  August  16,  1972. 

4.  Subject  to  the  prenotificatlon  re- 
quirements of  §  300.51(a)  of  the  regula- 
tions where  applicable,  no  manufacturer 
of  coffee  or  any  coffee  product  may 
charge  a  price  for  such  coffee  or  coffee 
product  which  exceeds  the  price  charged 
therefor  on  May  25,  1970,  the  base  price 
therefor,  or  the  price  charged  therefor 
on  Septembei;  16.  1972.  whichever  is 
greater,  except  to  reflect  the  dollar 
amount  of  any  cost  increases  attributa- 
ble to  green  coffee  beans  or  raw  mate- 
rials derived  directly  therefrom  and  in- 
creases in  other  allowable  costs  pursuant 
to  i  300.12  of  the  regulations.  Incurred 
and  continuing  to  be  incurred  since— 
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(a)  The  date  of  the  last  price  increase 
for  such  coffee  or  coffee  product  before 
August  16,  1972;  or 

(b)  The  date  of  the  price  increase 
therefor  after  September  15,  1972,  which 
brought  the  price  up  to  the  price  charged 
therefor  on  May  25,  1970,  or  the  base 
price  therefor,  whichever  is  greater; 
whichever  date  is  later. 

4A.  Subject  to  the  prenotification  re- 
quirements of  §  300.51(a)  of  the  regula- 
tions where  applicable,  a  manufacturer 
of  coffee  or  any  coffee  product  that 
charges  a  price  for  such  coffee  or  coffee 
product  on  September  16,  1972,  which  is 
below  the  price  charged  therefor  on 
May  25,  1970,  or  the  base  price  therefor, 
whichever  is  greater,  may  not  raise  that 
price  in  one  price  increase  after  Sep- 
tember 16,  1972,  to  a  price  in  excess  of 
the  price  charged  therefor  on  May  25, 
1970,  or  the  base  price  therefor,  which- 
ever is  greater,  except  to  reflect  increases 
over    the    price    charged    therefor    on 


NOTICES 

May  25,  1970,  or  the  base  price  therefor, 
whichever  is  greater,  in  the  dollar 
amount  of  any  cost  Increases  attributa- 
ble to  green  coffee  beans  or  raw  materials 
derived  directly  therefrom  and  increases 
in  other  allowable  costs  pursuant  to 
§  300.12  of  the  regulations,  incurred  and 
continuing  to  be  incurred  since  Novem- 
ber 14,  1971,  or  the  date  of  the  last  price 
increase  after  November  13,  1971,  which- 
ever date  is  later. 

5.  If  the  cost  of  coffee  or  any  coffee 
product  which  is  attributable  to  green 
coffee  beans  or  raw  materials  derived 
directly  therefrom  decreases  at  any  time 
after  August  16,  1972,  each  manufac- 
turer of  coffee  or  any  coffee  product  shall 
reduce  the  price  therefor  (but  not  below 
the  price  charged  therefor  on  May  25, 
1970,  or  the  base  price  therefor,  which- 
ever is  greater)  accordingly,  by  dollar- 
for-dollar  amount. 


6.  Each  prenotification  or  reporting 
firm  that  is  a  manufacturer  of  coffee  or 
any  coffee  product  shall  report  to  the 
Commission  before  September  16,  1972, 
on  form  PC-1 — 

(a)  With  respect  to  the  price  charged 
for  coffee  or  any  coffee  product  on 
August  16,  1972,  showing  in  detail  the 
basis  for  such  price;  and 

(b)  With  respect  to  the  price  charged 
for  coffee  or  any  coffee  product  on 
September  16,  1972,  showing  in  detail 
how  such  price  represents  an  adjustment, 
If  any,  from  the  price  charged  on  Au- 
gust 16,  1972,  therefor,  and  the  basis 
for  such  adjustment. 


Issued  in  Washington, 
tember  12,  1972. 


D.C.,  on  Sep- 


C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[FR  Doc.72-15744  FUed  9-12-72;2:0O  prnj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[45  CFR  Part  415  1 

CONSTRUCTION,  DEMONSTRATION, 
AND  TRAINING  GRANTS  FOR  UNI- 
VERSITY-AFFILIATED FACILITIES 
FOR  PERSONS  WITH  DEVELOPMEN- 
TAL DISABILITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  reg\ila- 
tions  set  forth  in  tentative  form  below 
are  pn^iosed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations relate  to  the  program  of  construc- 
tion, dononstration,  and  training:  grants 
for  university-aflaiiated  facilities  for  per- 
sons with  developmental  disabilities, 
authorized  under  Part  B  of  the  Mental 
Retardaticxi  Facilities  Construction  Act, 
as  amended  by  Title  n  of  the  Devel<H>- 
mental  Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970. 

The  regulations  for  this  program  cur- 
rently appear  in  42  C7PR  Part  54,  Sub- 
part A,  but  will  be  superseded  and  trans- 
ferred to  45  CFR  Chapter  IV  when  this 
document  becomes  final. 

Prior  to  the  adc^tlon  of  the  proposed 
regulations,  consideratirai  will  be  given 
to  suiy  ccHnments,  suggestions,  or  objec- 
tions thereto,  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion in  Room  5121  of  the  Department's 
offices  at  301  C  Street  SW.,  Washington, 
DC,  on  Monday  throug-h  Friday  of  each 
week  from  8:30  a.m.  to  5  pjn.  (area  code 
202—963-7361). 

Dated:  July  27, 1972. 

John  D.  Twinamb, 
Administrator,  Social  and 
ReTiabUitation  Service. 

Approved :  September  7, 1972. 

Stephen  Kttrzman, 
Acting  Secretary. 

Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  415  as  set  forth  below: 

PART  415 — CONSTRUCTION,  DEM- 
ONSTRATION, AND  TRAINING 
GRANTS  FOR  UNIVERSITY-AFFIL- 
IATED FACILITIES  FOR  PERSONS 
WITH  DEVELOPMENTAL  DISABILI- 
TIES 


Sec. 
415.1 
415.2 
41S.3 


Subpart  A— Gtntral 

Terms. 

Non-Federal  funds. 
Consultant  fe«s. 
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Sec. 

415.4  Maintenance  of  effort. 

416.6  Federal  financial  participation. 

416.6  Submittal  of  applications. 

416.7  Priority. 

416.8  ICalntenance  of  records. 

416.9  Advice  and  evaluation. 

Subpart  ft— Freied  Planning  Grants 

415.20  Purpose. 

416.21  Eligible  applicants. 

415.22  Application  content. 

415.23  Federal  financial  participation. 

415.24  Duration  of  project. 

415.25  Termination  or  suspension  of  grants. 

415.26  Project  reports. 
415. 2>  Payments. 

Subpart  C — Granli  for  Construction 

415.30  Purpose 

415.31  Eligible  appllcanU. 

415.32  Application  content. 

416.33  Assurances  from  applicants. 

415.34  Federal  financial  participation. 

415.35  Construction  payments. 

416.36  Release  of  obligation  to  use  facility. 

415.37  Recovery. 

415.38  General    standards   of   design,    con- 

struction, and  equipment. 

Subpart  D — Grants  for  Dotnenstration  and 
Training 

415.40  Purpose  and  use  of  grant  funds. 

416.41  Eligible  applicants. 

416.42  Application  content. 

416.43  Termination  or  suspension  of  grants. 

415.44  Duration  of  project. 

415.45  Federal  financial  participation. 

416.46  Project  reports. 

415.47  Payments. 

AuTHORrrr:  The  provisions  of  this  Part  415 
Issued  under  sees.  121-125.  401,  77  Stat.  284- 
285,  296,  sec.  2,  81  Stat.  527,  sees.  201-206, 
84  Stat.  1325-1327,  42  U.S.C.  2661-2666. 

Subpart  A — General 

§  415.1      Terms. 

Unless  otherwise  indicated  in  the 
regulations  in  this  part,  the  terms  below 
are  defined  as  follows : 

(a)  "Act"  means  Part  B  of  the  De- 
velopmental Disabilities  Services  and 
Facilities  Construction  Act. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Social  and  Rehabili- 
tation Service. 

(c)  "Afiaiiated  hospital"  means  a  hos- 
pital which  has  a  written  agreement  with 
a  college  or  university  providing  for  ef- 
fective control  by  such  college  or  univer- 
sity of  the  teaching  in  the  hospital. 

(d)  "Commissioner"  means  the  Com- 
missioner of  the  Rehabilitation  Services 
Administration . 

(e)  "Construction"  means  (\)  con- 
struction of  new  buildings,  and  the  ac- 
quisition, expansion,  remodeling,  and  al- 
teration of  existing  buildings,  (2)  Initial 
equipment  of  any  such  buildings,  suid  (3) 
architect's  fees  in  connection  with  an  ap- 
proved project.  Construction  does  not 
include  the  cost  of  off-site  improvements 
or  the  acquisition  of  land. 

<f )  "Developmental  disability"  means 
a  disability  attributable  to  mental  re- 
tardation, cerebral  palsy,  epilepsy,  or  an- 
other neurological  condition  of  an  in- 
dividual found  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  be 
closely  related  to  mental  retardation  or 
to  require  treatment  similar  to  that  re- 
quired for  mentally  retarded  individuals. 


which  disability  originates  before  such 
individual  attains  age  18,  which  has  con- 
tinued or  can  be  expected  to  continue  in- 
definitely, and  which  constitutes  a  sub- 
stantial handicap  to  such  individual. 

(g)  "Equipment"  means  those  items 
which  are  necessary  for  the  functioning 
of  the  facility,  but  does  not  include  items 
of  current  operating  expense,  such  as 
food,  fuel,  drugs,  paper,  printed  forms, 
and  soap. 

(h)  "Nonprofit  facility"  means  a  fswil- 
Ity  which  is  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
ciations, no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfuUy  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(i)  "Nonprofit  private  agency  or  or- 
ganization" means  an  agency  or  organi- 
zation which  is  such  a  corporation  or  as- 
sociation or  which  is  owned  and  operated 
by  one  or  more  of  such  corporations  or 
associations. 

(j)  "Regional  Commissioner"  means 
the  Regional  Commissioner  of  the  Social 
and  Rehabilitation  Service. 

§  415.2      Non-Federal  fundfl.  » 

In  the  case  of  any  project  under  this 
part  for  which  Federal  funds  are  granted 
to  pay  part  of  the  cost,  the  matching 
grtmtee  funds  may  not  consist  of  other 
Federal  funds  or  of  non-Federal  funds 
that  are  ai^lied  to  match  other  Federal 
fimds  except  as  may  be  specifically  au- 
thorized by  Congress.  No  Federal  finan- 
cial assistance  may  be  furnished  imder 
this  part  for  activities  for  which  payment 
Is  made  imder  another  part  of  this  chap- 
ter, or  other  authority. 

§  415.3      Consultant  feoa. 

Pees  for  consultant  services  are  allow- 
able In  connection  with  an  approved 
project  said  to  the  extent  that  such  pay- 
ments are  in  accordance  with  the  policies 
and  standard  practices  of  the  agency, 
organization,  or  institution  to  which  a 
grant  has  been  awarded.  Fees  for  con- 
sultant services  may  not  be  paid  to  any 
regular  full-time  Federal  Government 
employee.  They  may  not  be  paid  to  any 
other  individual  for  activities  which  are 
ordinarily  a  part  of  his  duties  in  another 
position  for  which  there  is  Federal  finan- 
cial participation  imder  the  Act  or  which 
confiict  with  his  duties  in  such  other 
position. 

§  415.4     Maintenance  of  effort. 

Applications  for  grants  under  this  part 
other  than  construction  project  planning 
grants  imder  Subpart  B  must  be  sup- 
ported by  reasonable  assurances  that  the 
grants  will  not  result  in  any  decrease 
in  the  level  of  State,  local  and  other 
non-Federal  funds  for  services  for  per- 
soijs  with  developmental  disabilities  and 
training  of  personnel  to  provide  such 
services  which  would  (except  for  such 
grant)  be  available  to  the  applicant,  but 
that  such  grants  will  be  used  to  supple- 
ment, and,  to  the  extent  practicable, 
increase  the  level  of  such  funds, 

§  415.5      Federal   financial   partii-ipalion. 

(a)  The  amount  of  the  grant  with 
respect  to  any  project  imder  this  part 
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shall  not  exceed  75  percentum  of  the 
eligible  cost  of  the  project. 

(b)  For  any  planning  project  with 
respect  to  construction  the  Federal  grant 
shall  not  exceed  75  percentum  of  the 
eligible  cost  or  $25,000,  whichever  Is  the 
le.sser  amount. 

^;  ll.'>.6      !^ubniillal  uf  application!). 

All  applications  under  this  part  shall 
be  in  the  form  and  detail  required  by 
the  Administrator  and  shall  be  sub- 
mitted to  the  Commissioner  through  the 
Regional  Commissioner. 

§  413.7      I'riorily. 

I  a  >  In  approving  applications,  the  Ad- 
ministrator shall  give  priority  considera- 
tion in  accordance  with  the  following 
factors : 

I I  >  In  the  case  of  project  planning 
grants  <  Subpart  B  of  this  part)  and  con- 
struction grants  (Subpart  C  of  this  part) : 

(i)  The  extent  to  which  the  proposal 
demonstrates  the  provision  of  specialized 
-services  for  the  diagnosis  and  treatment, 
education,  training,  or  care  of  persons 
with  developmental  disabilities,  including 
research  incidental  or  related  to  such 
activities:  and 

'ii>  The  extent  to^^lch  the  proposal 
demonstrates  interdisciplinary  training 
of  physicians  and  other  specially  trained 
personnel  needed  for  research,  disignosis, 
and  treatment,  education,  training,  or 
care  of  persons  with  developmental  dis- 
.,  abilities,  including  research  incidental 
J    or  related  to  such  activities. 

<2)  In  the  case  of  grants  for  demon- 
stration and  training  (Subpart  D  of  this 
part » .  as  appropriate,  the  factors  in  sub- 
paragraph ( 1 )  of  this  paragraph  and,  in 
addition : 

u>  The  extent  to  which  the  proposal 
includes  new  kinds  of  training  to  meet 
critical  shortages  in  the  care  of  persons 
with  developmental  disabilities; 

(iit  The  extent  to  which  the  proposal 
shows  participation  by  junior  colleges  in 
the  prosram  (such  participation  shall 
constitute  an  absolute  priority  factor) ; 
and 

•  iiii  The  extent  to  which  the  proposal 
meets,  regional  deficits  in  specially 
trained  personnel  needed  for  the  develop- 
mentally  disabled. 

(b)  The  Administrator  may  establish 

other  criteria  designed  to  achieve  the 

objectives  of  the  Act  to  the  fullest  extent 

possible  within  the  limitation  of  avail - 

-   able  Federal  resources. 

§  H."».8      Mainlenanrrof  rt>rord«. 

All  records  required  by  the  Act  and 
these  regulations  shall  be  maintained, 
identifiable  by  grant  number,  for  a  mini- 
mum period  of  3  years  after  the  grant 
period  whether  or  not  audited  by  rejire- 
sentatives  of  the  Department  of  Health, 
Education,  and  Welfare.  If  no  audit  is 
made  by  the  end  of  the  third  year,  the 
records  must  be  retained  an  additional  2 
years  unless  audited  prior  thereto.  How- 
ever, in  all  cases,  records  shall  be  retained 
until  resolution  of  any  audit  questions. 

§  1 15.9      .4dvice  and  evalnation. 

Applicants  shall  be  responsible  for 
securing  advice  and  assistance  of  ap- 


RULES  AND  REGULATIONS 

propriate  State  agmcies  in  establishing 
the  relationship  of  the  project  to  the  pur- 
poses and  priorities  of  the  State  plan  for 
provision  of  services  and  facilities  for 
persons  with  derelopmoital  disabilities 
in  order  to  increase  the  scc^je  and  effec- 
tiveness of  such  State  plans.  It  shall  also 
be  the  responsibility  <rf  the  grantee  to 
furnish  necessary  reports,  statistical  and 
other  pertinent  data  requested  for  an 
evaluation. 

Subpart  B — Project  Planning  Grants 

§415.20      rurpo>e. 

Project  platming  grants  authorized 
under  secUon  121(b)  (1)  and  (2)  of  the 
Act  shall  be  made  for  the  purpose  of  pay- 
ing part  of  the  cost  of  organized  identifi- 
able activities  which  are  undertaken  for 
the  purpose  of  planning  for  and  develop- 
mg  a  project  for  the  construction  of  a 
public  or  other  nonprofit  university- 
affiliated  facility  which  will  aid  in 

(a)  Demonstrating  provision  of  spe- 
cialized services  for  diagnosis  and  treat- 
ment, education,  training,  or  care  of  per- 
sons with  developmental  disabilities,  or 

(b)  Interdisciplinary  training  of  phy- 
sicians and  other  specialized  personnel 
needed  for  research,  diagnosis  and  treat- 
ment, educaticm,  and  training,  or  care  of 
persons  with  developmental  disabilities, 
including  research  incidental  or  related 
to  the  activities  described  in  paragraphs 
<ai  and  (bi  of  this  section. 

§415.21       Eliicibir  applicants. 

The  applicant  must  be  (a)  a  college  or 
university  or  an  affiliated  hospital,  which 
will  own  and  operate  a  public  or  other 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  or  (b)  a  public 
or  nonprofit  private  agency  or  organiza- 
tion which  has  a  written  agreement  with 
a  college  or  university  or  with  an  afllli- 
ated  hospital  providing,  to  the  extent 
practicable,  for  the  integration  of  the 
f uncticxis  and  activities  of  the  facility  for 
persons  with  developmental  disabilities 
with  the  programs  of  the  college  or  uni- 
versity or  afflllated  hospital  through,  but 
not  limited  to,  the  joint  use  of  certtun 
facilities,  services,  and  equipment  in- 
cluding the  planning  of  curriculum  and 
coursework  for  the  jqpt  training  of 
personnel  and  the  inter(^pige  of  teach- 
ing staff  and  students. 

§  1 15.22      .\ppliraliun  ronlenl. 

Applications  for  a  project  planning 
grant  may  be  made  at  any  time.  Applica- 
tions sh^ll  be  in  the  form  and  detail  re- 
quired by  the  Administratcn-  and  shall 
include  (a)  a  statement  of  the  purpose 
of  the  project;  (b)  a  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken;  (c)  the  methods  to  be  used 
in  accomplishing  the  purpose;  (d)  an 
outline  of  the  academic  programs  rele- 
vant to  the  application;  (e)  designation 
and  qualifications  of  a  project  director; 

(f)  a  statement  of  financial  resources; 

(g)  a  proposed  budget;  (h)  identification 
of  the  source  and  availability  of  the  non- 
Federal  funds;  (Da  statement  of  an  In- 
tent to  submit  an  application  for  a  con- 
struction grant;  and  (j)  an  assurance  to 
submit  fiscal  reports  and  such  other  In- 
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formation  as  the  Administrator  may  re- 
qiMre. 

§  415JS3      Federal  financial  participation. 

(a)  The  amount  of  a  grant  shall  be 
deteiTnined  in  accordance  with  §  415.5(b) 
of  this  Part. 

(b)  Federal  financial  participation 
shall  be  available  for  salaries,  including 
fringe  benefits;  fees  for  consultant  serv- 
ices ;  staff  and  consultant  travel ;  supplies 
required  to  carry  out  activities  during 
the  grant  period;  and  such  other  costs  as 
are  justified  in  the  approved  application. 

(O  Federal  financial  participation 
shall  not  be  available  for  purchase  of 
equipment;  purchase  or  rental  of  (Mce 
space;  planning  of  basic  professional 
training  and  other  costs  not  included  in 
the  approved  application. 

§  413>24      Duration  of  project. 

Planning  grants  shall  be  awarded  for  a 
specified  period  not  to  exceed  24  months. 
Under  unusual  circumstances,  the 
grantee  may  make  a  separate  request  in 
writing  for  an  extension  of  the  project 
period. 

§  415.25       Trrniinulion   or    ^U!>pc■n^iun    of 
frranlK. 

If  for  any  reason  the  grantee  discon- 
tinues an  approved  project,  the  grantee 
shall  notify  the  Administrator,  giving  the 
reasons  therefor  with  an  accounting  of 
funds  aind  other  pertinent  information. 
The  grant  may  be  terminated  in  whole 
or  in  part,  or  suspended,  at  anytime  at 
the  discretion  of  the  Administrator,  and 
the  grantee  will  be  promptly  notified  of 
such  action  in  writing  and  given  the  rea- 
sons therefor.  A  suspension  may  be 
granted  by  the  Administrator  if  there  is 
cause  to  believe  that  any  deficiencies  may 
be  corrected  by  the  grantee.  Noncancel- 
lable  obligations  properly  incurred  prior 
to  the  receipt  of  the  notice  of  termination 
or  suspension  of  the  grant  win  be 
honored.  Upon  termination,  suspension, 
or  completion  of  a  project,  the  proportion 
of  unexpended  funds  attributable  to  the 
Federal  grant  .shall  be  refunded. 

§  4 1 5.26      Project  reports. 

A  progress  report  shall  be  forwarded  to 
the  Administrator  for  each  year  of  the 
project  period  and  a  final  report  within 
3  months  after  the  conclusion  of  the 
project.  The  progress  report  shall  out- 
line any  substantive  change  in  the  direc- 
tion or  course  of  the  project,  detail  ac- 
complishments to  date,  and  include  any 
other  information  which  would  indicate 
project  status.  If  an  application  for  a 
construction  grant  under  the  Act  is  not 
to  be  submitted  within  3  months  after 
the  termination  of  the  planning  grant, 
the  final  report  must  either  indicate  an 
intent  to  submit  a  constructlMi  grant  ap- 
plication or  provide  a  justification  for 
failure  to  submit  such  application.  Fi- 
nancial and  other  reports  shall  be  sub- 
mitted at  the  intervals  prescribed  by  the 
Administrator. 

§  415.27     Paymenis. 

Payments  of  the  Federal  share  of  a 
project  planning  grant  shall  be  made  in 
advance  or  by  way  of  reimbursement  to 
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the  grantee  and  shall  be  subject  to  such 
requirements  as  the  Administrator  may 
establish.  A  final  accoimting  at  the  time 
of  termination  of  the  project  is  required. 

Subpart  C — Grants  for  Construction 

§415.30     Purpose. 

Grants  may  be  made  to  assist  in  the 
eligible  costs  of  construction  of  public 
or  other  nonprofit  university-affiliated 
facilities  for  persons  with  developmental 
disabilities  which  will  aid  in 

I  a)  Demonstrating  provision  of  spe- 
cialized sei-vices  for  the  diagnosis  and 
treatment,  education,  training,  or  care  of 
persons  with  developmental  disabilities, 
or 

(b)  The  interdisciplinary  training  of 
physicians  and  other  specialized  person- 
nel needed  for  research,  diagnosis,  and 
treatment,  education,  training  or  care  of 
persons  with  developmental  disabilities, 
including  research  incidental  or  related 
to  activities  described  in  paragraphs  (a) 
and  lb)  of  this  section. 

§415.31      Eligible  applicants. 

The  applicant  must  be  (a)  a  college 
or  university  or  an  affiliated  hospital 
which  will  own  and  operate  a  public  or 
other  nonprofit  facility  for  persons  with 
developmental  disabilities,  or  (b)  a  pub- 
lic or  nonprofit  private  agency  or  organi- 
zation which  has  a  written  agreement: 
with  a  college,  university,  or  affiliated 
hospital,  providing,  to  the  extent  practi- 
cable, for  the  integration  of  the  functions 
and  activities  of  the  facility  for  persons 
with  developmental  disabilities  with  the 
programs  of  the  college,  university  or  af- 
filiated hospital  through,  but  not  limited 
to,  the  joint  use  of  certain  facilities, 
services,  and  equipment  including  the 
planning  of  curriculum  and  coursework 
for  the  joint  training  of  personnel  and 
the  interchange  of  teaching  staff  and 
students.  ' 

%  415.32      .Application  content. 

Applications  for  a  construction  grant 
may  be  made  at  any  time  on  HEW  Form 
537,  "Application  for  Federal  Assistance 
for  Construction  of  Health  and  Educa- 
tional Facilities,"  and  in  accordance  with 
instructions  set  forth  in  HEW  Form  537A. 

§  415.33      .'\>><iiiranre<>  from  applicants. 

In  addition  to  any  other  requirement 
imposed  by  section  123(a)  of  the  Act,  or 
determined  by  the  Administrator  to  be 
reasonably  necessary  with  respect  to  a 
particular  project  or  projects  to  fulfill 
the  purpose  of  the  grant,  each  contruc- 
tion  grant  shall  be  subject  to  '.-hose  assur- 
ances set  forth  in  "Application  for  Fed- 
eral Assistance  for  Construction  of 
Health  and  Educational  Facilities,"  HEW 
Form  537  and  the  instructions  set  forth 
in  HEW  Form  537A,  and  the  following 
additional  assurances: 

(a)  The  applicant  (or  the  public  or 
nonprofit  agency  which  is  to  operate  the 
facility)  has  a  fee  simple  or  such  other 
estate  or  irterest  in  the  site.  Including 
necessary  easements  and  right-of-way, 
sufficient  to  assure  for  a  period  of  not 
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less  than  50  years  undisturbed  use  and 
possession  for  the  purpose  of  the  con- 
struction and  operation  of  the  facility; 

(b)  The  Administrator's  approval  of 
the  final  working  drawings  and  specifica- 
tions which  conform  to  the  standards  of 
design,  construction,  and  equipment  de- 
scribed in  §  415.38  of  this  part  will  be 
obtained  before  the  project  is  advertised 
or  placed  on  the  market  for  bidding: 

•  ci  The  proposed  facility  will  be  asso- 
ciated with  a  college  or  university  or 
affiliated  hospital  as  provided  in  §  415.31 
of  this  part ; 

(d)  The  applicant  will  enter  into  no 
construction  contract  or  contracts  for  the 
project  or  a  part  thereof,  the  cost  of 
which  is  in  excess  of  the  estimated  cost 
approved  in  the  application  for  that 
portion  of  work  covered  by  the  plans  and 
specifications,  without'  prior  approval  of 
the  Administrator; 

(e>  The  applicant  will  conform  to  all 
the  regulations  of  this  subpart: 

(f  >  No  amendment  to  an  approved  ap- 
plication resulting  in  a  substantial 
change  in  the  program  of  training  and 
no  substantial  change  in  the  scope  of 
work,  function,  or  safety  of  the  facility, 
shall  be  put  into  effect  without  the  prior 
approval  of  the  Administrator:  and 

( g  >  The  applicant  %ill  finance  all  costs 
in  excess  of  the  estimated  costs  approved 
in  the  application. 

The  Administrator  may,  at  any  time, 
approve  exceptions  to  these  assurances 
where  he  finds  that  such  exceptions  are 
consistent  with  the  Act  and  the  purposes 
of  the  program. 

§  415.34      Federal  financial  participation. 

<a>  The  amount  of  a  grant  with  re- 
spect to  any  construction  project  shall 
not  exceed  75  per  centum  of  the  neces- 
sary cost  of  construction. 

(b>  Federal  financial  participation 
will  be  available  for  the  following  types 
of  expenditures  under  projects  approved 
by  the  Administrator:  il>  Costs  of  con- 
struction contracts:  i2)  architects"  fees; 
<3)  expansion,  remodeling  and  altera- 
tion of  existing  buildings:  (41  acquisition 
of  existing  buildings;  i5'  site  survey  and 
soil  investigation;  i6»  supervision  and 
inspection  at  the  site;  <7i  fixed  equip- 
ment: (8)  movable  equipment;  and  (9) 
other  costs  specifically  approved  in  the 
application. 

(c)  Federal  financial  participation 
shall  not  be  available  for  the  cost  of  off- 
site  improvements  and  the  cost  of  acqui- 
sition of  land. 

§  415.33      C^onstruction  pavnient.s. 

Payments  will  be  made  on  the  basis  of 
a  certification  by  a  qualified  individual 
as  to  the  amounts  due  the  applicant  for 
cost  of  work  performed  and  materials 
and  equipment  furnished.  Such  certifi- 
cation shall  be  based  on  adequate  in- 
spection to  determine  that  the  work  has 
been  performed  on  a  project  or  pur- 
chases have  been  made  in  accordance 
with  the  approved  plans  and  specifica- 
tions. Payments  shall  be  made  at  peri- 
odic intervals  consistent  with  construc- 


tion progress  of  the  project.  In  extraor- 
dinary circumstances  when  necessary 
to  maintain  construction  progress,  ad- 
vance payments  may  be  made.  Final  pay- 
ment shall  not  be  made  until  after  the 
completion  of  the  project  and  final  in- 
spection is  made  by  appropriate  repre- 
sentatives of  the  Administrator, 

§  115.36      Release    of    obligation    to    u>e 
fa<niity. 

If,  Within  20  years  after  the  comple- 
tion of  a  construction  project  for  which 
funds  have  been  paid  under  this  sub- 
part, the  facility  is  sold  or  transferred  to 
any  person,  agency,  or  organization  not 
qualified  to  file  an  application  under  this 
part,  or  ceases  to  be  a  public  or  other 
nonprofit  facility  for  persons  with  devel- 
opmental disabilities,  the  Administrator 
may,  for  good  cause,  release  the  appli- 
cant or  other  owner  from  the  obligation 
to  continue  as  such  a  facility.  In  deter- 
mining whether  there  is  good  cause  for 
release  of  the  obligation,  the  Adminis- 
trator shall  take  into  consideration  the 
extent  to  which:  (a)  The  facility  will  be 
devoted  by  the  applicant  or  other  owner 
to  the  provision  of  comprehensive  serv- 
ices, demonstration,  or  training  compar- 
able to  that  provided  for  the  develop- 
mentally  disabled  anc  the  failure  of  the 
facility  to  continue  as  a  public  or  non- 
profit facility  for  the  developmentally 
disabled  was  resisonably  beyond  the  con- 
trol of  the  applicant;  or  <b)  there  are 
reasonable  assurances  that  for  the  re- 
mainder of  the  20-year  period  other  fa- 
cilities not  previously  utilized  for  pro- 
viding services  to  the  developmentally 
disabled,  or  for  demonstrating  the  pro- 
vision of  specialized  services  for  the  de- 
velopmentally disabled  or  in  the  inter- 
disciplinary training  of  physicians  and 
other  specialized  personnel  needed  for 
research,  diagnosis  and  treatment,  edu- 
cation, training,  or  care  of  the  develop- 
mentally  disabled  will  be  so  utilized  and 
are  substantially  the  equivalent  in  na- 
ture and  extent  for  such  purposes. 

§  415.37      Recovery. 

The  United  States  shall  be  entitled  to 
recover,  from  either  the  transferor  or 
the  transferee  of  the  facility  or  the 
owner  of  a  facility  which  has  ceased  to 
be  a  public  or  nonprofit  facility  for  per- 
sons with  developmental  disabilities,- an 
amount  bearing  the  same  ratio  to  the 
then  value  ( as  determined  by  agreement 
of  the  parties  or  by  action  brought  in  the 
U.S.  District  Court  for  the  district  in 
which  the  facility  is  situated  >  of  so  much 
of  the  facility  as  constituted  the  ap- 
proved project  as  the  amount  of  the  Fed- 
eral participation  bore  to  the  cost  of 
construction  of  the  project,  imless  the 
applicant  has  secured  a  release  in  ac- 
cordance with  §  415.36  of  this  part. 

§  415.38      General    standards    of    design, 
construction,  and  equipment. 

The  general  standards  of  design,  con- 
struction, and  equipment  applicable  to 
facilities  assisted  under  this  subpart  are 
those  prescribed  by  ihe  Administrator 
and  set  forth  in  45  CFR  416.27. 


FEDERAL  REGISTER,  VOL.   37,   NO.    178 — WEDNESDAY,   SEPTEMBER   13,    1972 


Subpart  D — Grants  for  Demonstration 
and  Training 

§  415.40      Purpose     and     u»e     of     grant 
funds. 

Grant  funds  may  be  used  to  cover 
costs  of  the  administration  and  opera- 
tion of  demonstration  facilities  and  in- 
terdisciplinary training  programs  for 
personnel  needed  to  render  specialized 
services  to  persons  with  developmental 
disabilities,  including  (a)  established 
disciplines,  and  (b)  new  kinds  of  train- 
ing in  order  to  meet  critical  shortages 
in  the  care  of  such  persons. 

§415.41      Eligible  applicatioii». 

Tlie  applicant  must  be  (a)  a  college 
or  university  operating  a  public  or  other 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  or  (b)  a  public 
or  nonprofit  private  agency  or  organiza- 
tion operating  such  a  facility  with  a  writ- 
ten agreement,  with  a  college,  university 
or  affiliated  hospital,  providing,  to  the 
extent  practicable,  tor  the  integration  ot 
the  functions  and  activities  of  the  facil- 
ity with  the  programs  of  the  coUege,  uni- 
versity or  affiliated  hospital  through,  but 
not  limited  to,  the  Joint  use  of  certain 
facilities,  services  and  equipment  includ- 
ing the  planning  of  curriculum  and 
coursework  for  the  joint  training  of  per- 
sonnel and  the  interchange  of  teaching 
staff  and  students. 

§415.  t2      .Application  content. 

Applications  for  demonstration  and 
training  grants  may  be  made  at  any  time 
in  the  form  and  detail  as  prescribed  by 
the  Administrator.  The  application  shall 
set  forth  the  following: 
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(a)  A  statement  of  the  purpose  of  the 
project; 

(b)  A  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  methods  to  be  used  in  accomplishing 
the  purpose; 

(c)  The  qualifications  standards  for, 
and  job  description  of,  the  staff  to  be 
supported; 

(d)  The  detailed  budgets  for  specified 
periods  of  all  operation  and  training 
costs,  and  the  sources  of  support,  Fed- 
eral and  non-Pederal,  including  costs 
tiiat  are  not  applied  for ; 

(e)  An  assurance  to  make  all  financial 
and  administrative  reports  available  to 
the  Administrator  and  to  keep  such 
records  available  for  audit  purposes; 

(f)  The  duration  of  the  project; 

(g)  An  assurance  to  make  such  re- 
ports and  to  keep  such  records  as  the 
Administrator  may  require;  smd 

(h)  Such  other  information  as  the 
Administrator  may  require. 

§  415.43      Termination  or  suspension  of 
grants. 

If  for  any  reason  the  grantee  discon- 
tinues an  approved  project,  the  grantee 
shall  notify  the  Administrator,  giving 
the  reasons  for  termination,  an  accoimt- 
ing of  fimds  granted  for  the  project,  and 
other  pertinent  information.  The  grant 
may  be  terminated  in  whole  or  in  part, 
or  suspended,  at  any  time  at  the  dis- 
cretion of  the  Administrator,  and  the 
grantee  will  be  promptly  notified  of  such 
action  in  writing  and  ^ven  the  reasons 
therefor.  A  suspension  may  be  granted 
by  the  Administrator  if  there  is  cause 
to  believe  that  any  deficiencies  may  be 
corrected  by  the  grantee.  Noncancellable 
obligations  properly  incurred  prior  to  the 
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receipt  of  the  notice  of  termination  or 
suspension  of  the  grant  will  be  honored. 
Upon  termination,  suspension,  or  comple- 
tion of  a  project,  the  proportion  of  un- 
expended funds  attributable  to  the  Fed- 
enil  grant  shall  be  refunded. 

§  415.44     Duration  of  project. 

Demonstration  Eind  training  grants 
shall  be  awarded  for  a  period  not  to  ex- 
ceed 12  months.  Initial  applications  for 
grants  may  contain  a  request  for  con- 
tinuation of  the  fimding  up  to  an  addi- 
tional four  fiscal  year  period. 

§  415.45      Federal  financial  participation. 

Federal  financial  participation  shall 
be  determined  in  accordance  with 
§  415.5(a)  of  this  part,  and  shall  be  avail- 
able in  the  costs  of  all  salaries  (includ- 
ing fringe  benefits) ,  fees  for  consultant 
senices,  staff  or  consultant  travel,  and 
supplies,  as  set  forth  in  the  application, 
and  such  other  expenses  as  may  be  ap- 
proved by  the  Administrator. 

§415.46      Project  report*. 

An  annual  progress  report  shall  be  sub- 
mitted by  the  grantee.  The  reports  shall 
outline  any  substantive  change  in  direc- 
tion or  cotirse  of  the  project,  shall  de- 
tail accomplishments,  and  identify  the 
project  director,  grant  number,  institu- 
tion, and  title  of  the  project.  The  appli- 
cant shall  make  other  reports  in  such 
form  and  containing  such  Information 
as  the  Administrator  may  require. 

§  413.47     Payments. 

V 

Payments  shall  be  made  by  way  of 
advance  or  reimbursement  and  on  such 
conditions  as  the  Administrator  may 
determine. 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABIUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Ruling  1972-341] 

NEW  PROPERTY— BRAND  NAME  AND 
PRIVATE  BRAND  ALCOHOLIC  BEV- 
ERAGES 

Price  Commission  Ruling 

Facts.  Retailer  X  for  many  years  has 
sold  only  private  brand  alcoholic  bever- 
ages. X  now  wishes  to  sell  name  brand 
alcoholic  beverages. 

Issue.  (1)  May  Retailer  X  consider  the 
name  brand  sdcohoUc  beverages  as  "new 
property"  within  the  meaning  of  the 
Economic  Stabilization  Regulations,  6 
CFR  300.409  (1972)? 

(2)  If  not,  how  does  X  determine  the 
maximum  selling  prices  for  the  ruime 
brand  alcoholic  beverages? 

Ruling.  (1)  Brand  name  (including 
nationally  advertised  brand)  alcoholic 
beverages  are  not  a  new  property  within 
the  mesming  of  Economic  Stabilization 
Regulation,  6  CFR  300.409  (1972)  when 
compared  with  local  or  private  brand  al- 
coholic beverages  of  the  same  ftrpe  (e.g., 
beer,  scotch,  bourbon,  etc.) .  New  property 
Is  defined  In  S  300.409(b)  as  property 
which  Is  "substantially  different  from 
other  property  •  •  •  In  purpose,  func- 
tion, quality  or  technology,  or  the  use 
of  that  property  •  •  •  must  effect  a 
substantially  different  result  •  •  •" 

All  alc(^ollc  beverages  are  considered 
to  be  In  one  generic  class.  An  itcmn  of  any 
kind  of  alcoholic  beverage  is  similar  to 
another  item  of  the  same  kind;  the  two 
items  are  not  distinguishable  from  each 
other  by  any  of  the  criteria  enimierated 
in  S  300.409(b).  Bourbon  Is  bourbon, 
scotch  Is  scotch,  rye  is  rye,  etc.  All  are 
fit  for  human  consxmiption.  Regardless  of 
label  or  brand,  none  is  so  substantially 
different  from  any  other  of  the  same  kind 
to  warrant  treatment  as  new  property 
within  the  meaning  of  {  300.409  of  the 
regulations. 

(2)  Retailer  X  must  determine  his 
maximum  selling  prices  for  name  brand 
alcoholic  beverages  pursuant  to  Economic 
Stabilization  Regulation,  6  CPR  300.13 
(a)  (1972),  by  adding  his  customary  ini- 
tial percentage  markup  (CIPM)  to  the 
cost  of  the  name  brand  alcoholic 
beverages. 

Under  §  300.13(a),  Retailer  X  will 
apply  to  the  cost  of  the  name  brand  al- 
coholic beverages,  at  his  option,  the  last 
CIPM  he  applied  to  private  brand  al- 
coholic beverages  before  November  13, 
1971,  or  the  CIPM  he  applied  to  private 
brand  alcoholic  beverages  during  his  last 
fiscal  year  ending  before  August  15, 1971. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sIorL 

Dated:  September  12. 1972. 


LftE  H.  Henkel,  Jr., 

Cfiief  Counsel, 
Internal  Revenue  Service, 

Approved:  September  12, 1972. 

Samukl  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-15757  Filed  9-12-72;3: 18  pm] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

(Amdt.  38] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Good  Faith  Reliance  on 
Misrepresentation 

On  pages  13718  and  13719  of  the  Fed- 
eral Register  of  July  13,  1972  (37  FJl. 
13718),  was  published  a  notice  of  pro- 
posed rule  making  to  issue  an  amend- 
ment to  S  401.107  of  the  Federal  Crop 
Insurance  regulations  for  the  1969  and 
succeeding  crop  years,  as  amended  (7 
CFR  401.101  et  seq). 

Interested  persons  were  given  30  days 
after  publication  of  the  notice  in  which 
to  submit  written  data,  views,  or  argu- 
ments with  respect  to  the  proposed 
amendment,  but  none  have  been  re- 
ceived. 

The  proposed  amendment,  as  issued  in 
the  notice,  effective  laeglnning  with  the 
1973  crop  year,  was  adopted  with  the 
following  additions: 

1.  A  basis  and  purpose  paragraph  Is 
added  preceding  the  amendment. 

2.  An  authority  clause  is  added  Im- 
mediately following  the  amendment. 

Basis  and  purpose.  The  amendment 
herein  is  Issued  pursuant  to  and  in  ac- 
cordance with  the  Federal  Crop  Insur- 
ance Act,  as  amended.  Section  401.107 
presently  provides  that  where  an  in- 
demnity has  been  erroneously  paid  and 
the  Board  of  EHrectors  finds  (a)  that  the 
payment  was  made  as  a  result  of  a  mis- 
representation or  other  erroneous  action 
or  advice  by  Corporation  personnel,  (b) 
that  the  Insured  person  received  the 
payment  in  good  faith,  and  (c)  that  to 
require  repayment  would  not  be  fair  and 
equitable,  the  insured  person  shall  be  en- 
titled to  retain  the  payment.  The  pur- 
pose of  the  amendment  is  to  broaden 
the  section  so  that  it  applies  to  similar 


cases  where  the  indemnity  has  not  been 
paid. 

The  Subpart— Regulations  for  tlie  1969 
and  Succeeding  Crop  Years  (32  FH. 
15911),  as  amended,  are  amended  as 
follows: 

Section  401.107  Is  amended,  effective 
beginning  with  the  1973  crop  year,  to  read 
as  follows: 

§  401.107      Good    faith   rclianr«   on   mls- 
rrpresentation. 

Notwithstanding  any  other  provision 
of  the  insurance  contract,  whenever  an 
insured  person  imder  any  contract  <rf 
crop  Insurance  entered  into  under  these 
regulations,  or  any  other  regulations  in 
this  chapter  issued  pursuant  to  the  Fed- 
eral Crop  Insurance  Act,  as  amended, 
has  suffered  a  loss  to  a  crop  which  is  not 
insured,  or  for  which  he  is  not  entitled 
to  an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  he  believed  to  be  in- 
sured, or  believed  the  terms  of  the  in- 
surance contract  to  have  been  complied 
with  or  waived,  because  of  a  misrepre- 
sentation or  other  erroneous  action  or 
advice  by  an  agent  or  employee  of  the 
Corporation  and  the  Board  of  Directors 
of  the  Corporation  finds  (a)  that  ui 
agent  or  empk^ee  erf  the  Corporatlcc  did 
in  fact  make  such  misrepreseitatlcm  or 
take  other  erroneous  action  or  give  er- 
roneous advice,  (b)  that  said  insured 
person  relied  therecm  In  good  faith,  and 
(c)  that  to  deny  said  Insured's  claim  for 
indemnity  would  not  be  fair  and  equi- 
table, such  insured  person  shall  be  en- 
titled to  such  indemnity  the  same  as  if 
otherwise  entitled  thereto. 

(Sees.  606,  616,  62  8Ut.  73,  as  amended    77. 
as  amended;  7  UB.C.  1606,  1616) 

Adopted  by  the  Board  of  Directors  on 
September  6,  1972. 

[seal]  Lloyd  E.  Jones, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  September  11,  1972. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc  72-15696  riled  9-13-72:8  52  am) 


[Amdt.  6] 

PART  409— ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Auzona-Disekt  Vallet  Citrus 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  r^rula- 
tions  are  amended  effective  beclnning 
with  the  1971  crop  year  in  the  f(^owing 
respect: 
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6.  Secticm  8  of  the  application  and 
policy  shown  in  9  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  cr(«j  year  to  read  as  follows: 

8.  Premium  note.  In  consideration  hereof, 
the  Insured  promises  to  pay  to  the  order  of 
the  FedeEal  Crop  Insurance  Corporation  each 
crop  year  of  the  contract  the  annual  pre- 
mium and  further  agrees  that  as  to  any 
ium  and  further  agrees  that  as  to  any 
amount  thereof  not  paid  by  September  30 
of  the  crop  year  in  which  earned  (October 
31,  1972,  for  the  1971  crop  year).  It  shall  be 
Increased  by  10  percent.  It  Is  further  agreed 
that  any  amoimt  due  the  Corporation  by 
the  Instired  may  be  deducted  from  any  In- 
demnity payable  to  the  insured  and  when 
not  prohibited  by  law,  from  any  loan  or  pay- 
ment otherwise  due  the  insured  under  any 
program  administered  by  the  U.S.  Depart- 
ment of  Agriculture. 

(Signature  of  applicant) 

(Witness  to  signature) 
.19 

(Date) 

(Sees.  606,  516.  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Amendment  No.  4  was  adopted  by  the 
Board  of  Directors  on  May  3,  1972,  and 
published  In  the  Federal  Register  on 
May  11,  1972  (37  F.R.  9458),  to  be  effec- 
tive beginning  with  the  1971  crop  year, 
in  order  to  reform  the  contracts  of  in- 
surance in  accordance  with  the  opinion 
of  the  Deputy  Comptroller  General  dated 
March  29, 1972.  Among  other  things,  that 
amendment  redefined  the  crop  year  as 
the  period  beginning  October  1  and  ex- 
tending through  September  30  of  the  fol- 
lowing calendar  year.  An  unintended  ef- 
fect of  that  change  was  to  make  the  10 
percent  Increase  in  the  annual  premium 
applicable  at  the  end  of  the  first  month 
q|  the  crop  year  in  which  earned,  instead 
of  at  the  end  of  the  crop  year  as  it  was 
previously.  The  foregoing  amendment  is 
designed  to  correct  this.  But  for  the 
1971  crop  year,  the  increase  will  be  ap- 
plicable to  premiums  impald  by  Octo- 
ber 31,  1972,  as  was  originally  intended. 
Under  the  circumstances,  the  Board  of 
Directors  found  that  it  would  be  unnec- 
essary to  follow  the  procedure  for  notice 
and  public  participation  prescribed  by 
5  U.S.C.  553  (b)  and  (c),  as  directed  by 
the  Secretary  of  Agriculture  in  a  State- 
ment of  Policy,  executed  July  20,  1971 
(36  F.R.  13804) ,  prior  to  its  adoption.  Ac- 
cordingly, said  amendment  was  adopted 
by  the  Board  of  Directors  on  Septem- 
ber 6,  1972. 

[sealI*  Lloyd  E.  Jones, 

Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved;  September  11,  1972, 

Earl  L.  Butz. 
Secretary. 
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RULES  AND  REGULATIONS 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  409] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  908.709     Valencia   Orange   Regulation 
409. 

fa)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  eCfective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  F'ederal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insu£B- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
daticsi  of  the  committee,  and  informa- 
tiOTi  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  It  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 


to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  secticoi  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  conunittee  meeting  was  held 
on  September  12,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizcoia 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Sep- 
tember 15  through  September  21,  1972, 
are  hereby  fixed  as  follows: 

(1)  District  1 :  380,000  cartons; 
(U)  District  2:  395,000  cartons; 
(iU)   District  3;  Unlimited. 

(2)  As  used  in  this  section,  "handler" 
"District  1",  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated:  September  13.  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc. 72-16864  Piled  9-13-72;4: 13  pmj 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

(Docket  No.  72-550) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (9)  relating 
to  the  State  of  Indiana,  a  new  subdivision 
(ill)  is  added  to  read : 

<e)    •   •  • 

(9)  Indiana.  •   •  • 

(iii)  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Carroll-Cass  County  line  and 
State  Highway  25;  thence,  following  the 
Carroll-Cass  County  line  in  an  easterly 


direction  to  Secondary  Road  500  East; 
thence,  following  Secondary  Road  500 
East  in  a  southerly  direction  to  Second- 
ary Road  100  North;  thence,  following 
Secondary  Road  100  North  in  a  westerly 
direction  to  the  Jackson-Deer  Creek 
Township  line;  thence,  following  the 
Jackson-Deer  Creek  Township  line  in  a 
northerly  direction  to  State  Highway  25 ; 
thence,  following  State  Highway  25  in  a 
northeasterly  direction  to  its  junction 
with  the  Carroll-Cass  County  line. 

(Sees.  4-7,  23  SUt.  32,  as  amended:  sees.  1 
and  2,  32  StaC  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended:  sec.  1. 
78  Stat.  481:  sees.  3  and  11,  76  Stat.  130.  132: 
21  U.S.C.  111-113.  114g,  116,  117,  120.  121.  123- 
126.  134b.  134f:  29  FJl.  16210,  as  amended-  37 
F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  por- 
tion of  Carroll  County  in  Indiana  because 
of  the  existence  of  hog  cholera.  This 
action  is  demed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended,  will 
apply  to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant Information  available  to  the 
Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th  day 
of  September  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
(FR  Doc.72-15694  Piled  9-13-72:8:50  am) 


(Docket  No.  72-551) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  IWgiUatlons,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
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RULES  AND  REGULATIONS 

swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §76.2,  paragraph  (e)(1)  relat- 
ing to  Nebraska  Is  deleted. 

2.  In  §  76.2.  in  paragraph  (e)  (3)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (iii)  relating  to  Harnett,  Cum- 
berland, and  Sampson  Counties  is 
amended,  and  a  new  subdivision  (iv) 
relating  to  Henderson  County  is  added 
to  read: 

(e)    •   ♦   • 

(3 1   North  Carolina.  •  •   • 
(iii)  The  adjacent  portions  of  Har- 
nett, Cumberland,  and  Sampson  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction    of    U.S.    Highway    421,    State 
Highway  55  and  the  Seaboard  Coast  Line 
Railroad  in  Harnett  Coimty;  thence,  fol- 
lowing the  Seaboard  Coast  Line  Railroad 
in  a  southwesterly  direction  to  Secondary 
Road     1803     in     Cumberland     Coimty; 
thence,  following  Secondary  Road  1803 
in  a  southeasterly  direction  to  U.S.  High- 
way 301 :  thence,  following  U.S.  Highway 
301  in  a  northeasterly  direction  to  Sec- 
ondary Road  1806;  thence,  following  Sec- 
ondary Road  1806  in  a  southerly  direc- 
tion to  Secondary  Road  1810;  thence,  fol- 
lowing Secondary  Road  1810  in  a  south- 
easterly  direction   to   Secondary   Road 
1005:  thence,  following  Secondary  Road 
1005  in  a  northeasterly  direction  to  the 
Sampson-(rumberland       County       line; 
thence,  following  the  Sampson-Cumber- 
land County  line  in  a  generally  southerly 
direction  to  U.S.  Highway  13  in  Samp- 
son County ;  thence,  following  U.S.  High- 
way 13  in  a  northeasterly  direction  to 
Secondary  Fload  1607;  thence,  following 
Secondary  Road  1607  in  a  northwesterly, 
then  northerly  direction  to  U.S.  Highway 
421;  thence,  following  U.S.  Highway  421 
in  a  northwesterly  direction  to  Second- 
ary    Road      1626;      thence,      following 
Secondary    Road    1626    in    a    genersdly 
northeasterly    direction    to    Secondary 
Road  1624;  thence,  following  Secondary 
Road   1624  in  an  easterly  direction  to 
Secondary  Road  1625;  thence,  following 
Secondary  Road  1625  in  a  northerly  di- 
rection to  State  Highway  55 ;  thence,  fol- 
lowing State  Highway  55  in  a  generally 
northwesterly  direction  to  U.S.  Highway 
421,  State  Highway  55  in  Harnett  Coun- 
ty; thence,  following  U.S.  Highway  421, 
State  Highway  55  in  a  northwesterly  di- 
rection to  its  junction  with  the  Seaboard 
Coast  Line  Railroad  in  Harnett  County, 
(iv)      That     portion     of     Henderson 
County  bounded  by  a  line  beginning  at 
the  junction  of  Interstate  Highway  26 
and  Secondary  Road  1528;  thence,  fol- 
lowing Secondary  Road  1528  in  a  north- 
easterly   direction    to    Secondary    Road 
1006;  thence,  following  Secondary  Road 
1006  in  a  northwesterly  direction  to  Sec- 
ondary  Road    1556;    thence,    following 
Secondary  Road  1556  in  a  northeasterly, 
then  northerly  direction  to  Secondary 
Road  1539;  thence,  following  Secondary 
Road  1539  in  a  northeasterly  direction 
to  Secondary  Road  1559;  thence,  follow- 
ing Secondary  Road  1559  in  a  north- 
easterly  direction   to   Secondary   Road 
1552;  thence,  following  Secondary  Road 
1552  in  a  southeasterly  direction  to  Sec- 
ondary Road   1567;    thence,   following 
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SecOTidary  Road  1567  in  a  southeasterly, 
then  northeasterly  direction  to  Second- 
ary Road  J  565;  thence,  following  Sec- 
ondary Road  1565  in  a  southeasterly  di- 
rection to  Secondary  Road  1573;  thence, 
following  Seccxidary  Road  1573  in  a 
northeasterly  direction  to  Secondary 
Road  1572;  thence,  following  Seccsidary 
Road  1572  in  a  southeasterly  direction  to 
Secondary  Road  1587;  thence,  following 
Secondary  Road  1587  in  a  southeasterly 
direction  to  Secondary  Road  1586; 
thence,  following  Secondary  Road  1586 
in  an  easterly  direction  to  U.S.  Highway 
64;  thence,  following  U.S.  Highway  64 
in  a  southwesterly  direction  to  Second- 
ary Road  1724;  thence,  following  Sec- 
ondary Road  1724  in  a  southeasterly  di- 
rection to  Secondary  Road  1722;  thence, 
following  Secondary  Road  1732  in  a 
southwesterly  direction  to  Secondary 
Road  1734;  thence,  following  Secondary 
Road  1734  in  a  southwesterly  direction  to 
Secondary  Road  1006;  thence,  following 
Secondary  Road  1006  in  a  northwesterly 
direction  to  U.S.  Highway  64;  thence, 
following  U.S.  Highway  64  in  a  south- 
westerly direction  to  Interstate  High- 
way 26;  thence,  following  Interstate 
Highway  26  in  a  northwesterly  direction 
to  its  junction  with  Secondary  Road 
1528. 

(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130, 
132;  21  U.S.C.  111-113.  114g.  115.  117.  120,  121, 
123-126,  134b.  134f:  29  F.R.  16210.  as 
amended:  37  FJt.  6327,  6606) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Henderson  County  and  an  additional 
portion  of  Sampson  Coimty  in  North 
Carolina  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  exclude  a  portion  of 
Adams  County,  Nebr.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quarsui- 
tined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
S  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antlned  areas  contained  in  said  Part  76 
apply  to  the  excluded  area.  No  areas  in 
Nebraska  remain  under  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently  imposed   but  no  longer  deemed 
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necessary  to  prevent  the  spread  of  hog 
cholera,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  resE>ect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  8th 
day  of  September  1972. 

G.  H.  Wise. 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

|FR  Dc>c. 72-15695  Filed  9   13  72;8  50  am  | 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDoclcet  No.  12220.  .^mdt    13   10| 

PART   13 — ENFORCEMENT 
PROCEDURES 

Exercise  of  Ceriain  Authority 

The  purpose  of  these  amendments  is 
to  1 1 '  add  the  Aeronautical  Center 
Counsel  'as  to  matters  under  title  V  of 
the  Federal  Aviation  Act  of  1958 »  to 
the  persons  designated  in  §  13.15  of  the 
Federal  Aviation  Regulations  as  having 
authority  to  make  or  accept  offers  to 
compromise  civil  penalties;  and  '2' 
clarify  §  13.19(c)  <3»  to  confine  elections 
I  by  persons  charged  in  certificate  ac- 
tions' to  appeal  to  the  National  Trans- 
portation Safety  Board,  to  matters  con- 
cerned with  title  VI  of  the  Act. 

These  amendments  to  5  13.15  further 
reflect  delegations  of  authority  to  exer- 
cise functions  in  enforcement  proceed- 
ings under  Part  13  by  stating  that  in 
addition  to  the  General  Counsel,  the 
Associate  General  Counsel  for  Opera- 
tions and  Evaluation,  and  the  Regional 
Counsel  concerned,  the  Aeronautical 
Center  Counsel  may  make  or  accept 
offers  to  compromise  civil  p>enalties  (as 
to  matters  under  title  V  of  the  Federal 
Aviation  Act  of  1958). 

Amendment  13-9,  issued  January  4. 
1972  '37  F.R.  436;  January  12.  1972' 
among  other  things  inserted  new  sub- 
paragraph <3)  in  paragraph  (c)  of  §  13.19 
to  reflect  the  current  practice,  as  indi- 
cated in  the  enclosures  of  Notices  of 
Proposed  Certificate  Action,  of  allowing 
the  certificate  holder  to  request  that  an 
order  be  issued  in  accordance  with  the 
Notice  of  Proposed  Certificate  Action  so 
that   he   may   appeal   to   the   National 
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Transportation  Safety  Board.  Paragraph 
Id  I  of  !S  13.19  specifically  indicates  that 
such  an  appeal  is  not  available  to  any 
person  whose  Certificate  of  Aircraft  Reg- 
istration I  a  title  V  matter )  is  affected  by 
an  order  issued  under  §  13.19.  However, 
paragraph  ( c )  <  3 '  may  be  misinterpreted, 
particularly  by  a  person  who  fails  to  read 
the  entire  section,  as  meaning  that  he 
may  elect  to  appeal  to  the  Board  in  a 
title  V  matter.  These  amendments  clar- 
ify by  specifically  confining  paragraph 
icm3i  to  situations  where  the  charges 
concern  matters  under  title  VI  to  th"^ 
Act.  thus  excluding  application  to  air- 
craft registration  matters. 

Since  these  amendments  are  proce- 
dural in  nature  and  do  not  impose  a 
burden  on  any  person,  notice  and  public 
procedure  thereon  is  not  required  and 
the  amendments  may  be  made  effective 
in  less  than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
13  of  the  Federal  Aviation  Regulations 
is  amended,  effective  September  14.  1972. 
as  follows: 

i;  1.3.1.1      I  Aiiiimledl 

1.  By  in.serting  the  phrase  "the  Aero- 
nautical Center  Counsel  (as  to  matters 
luider  title  V  of  the  Act),"  after  the 
words  'the  Associate  General  Counsel 
for  Operations  and  Evaluations,"  in  the 
second  sentence  in  paragraph  (b).  and 
in  the  second  sentence  in  paragraph  (c>. 
in  5  13.15. 

2.  By  amending;  subparagraph  <3i  in 
paragraph  'c  in  5  13.19  to  read  as 
follows : 

§  I.3.IM      CvrliriiitK- action. 


(C     •     '     ' 

1 3  >  Request  that  an  order  be  issued 
in  accordance  with  the  Notice  of  Pro- 
posed Certificate  Action  so  that  he  may 
appeal  to  the  National  Transportation 
Safety  Board,  if  the  charges  concern  a 
matter  under  title  VI  of  the  Act; 

•  *  •  •  • 

(Sees.  313(a).  601.  609.  Federal  Aviation  Act 
of  1958;  49  U  S.C.  1354(at,  1421.  1429;  sec. 
6(C).  Department  of  Transportation  Act;  49 
U.S.C.  1655(c);  §  1.47(a)  of  the  Regulations. 
Office  Qf  the  Secretary  of  Transportation: 
49  CFR    12) 

Issued  in  Washington,  DC.  on  Sep- 
tember 6.  1972. 

J.  H.  Shaffer. 
Adrninistrator. 

|PR  Doc  72    15631  Piled  9-13-72:8:46  am  | 


l-Mr.space  Doclcet  No.  72-SW-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control  Zone 

On  August  1,  1972,  PR.  Doc.  72-11906 
was  published  in  the  Federal  Register 
(37  P.R.  15370) .  This  document  amended 
Part  71  of  the  Federal  Aviation  Regula- 
tions and  contained  an  alteration  of  the 


Enid.  Okla..  control  zone  which  was  to 
be  effective  October  12,  1972.  Subsequent 
to  publication  of  the  docimient,  the  Air 
Force  advised  of  a  delay  in  commission- 
ing a  new  VORTAC  on  Vance  AFB,  Okla., 
on  which  the  alteration  of  the  Enid. 
Okla.,  control  zone  is  predicated.  This 
will  delay  the  effective  date  of  altera- 
tion of  the  control  zone  to  January  4, 
1973.  Action  is  taken  herein  to  amend 
the  effective  date. 

Since  this  amendment  will  impose  no 
undue  burden  on  any  person,  notice  and 
public  procedure  hereon  are  imnecessary. 

In  consideration  of  the  foregoing, 
F.R  Doc.  72-11906  is  amended  to  change 
the  effective  date  of  Airspace  Docket  No. 
72-SW-36  from  0901  G.m.t.,  October  12, 
1972.  to  0901  G.m.t..  January  4.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U  S.C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 6.  1972. 

R.  V.  Reynolds. 
Acting  Director.  Southwest  Region. 

|FR  Doc  72    15633  Filed  9    13-72:8:46  am| 


I  Airspace  Docket  No  72-SW-491 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Hammond.  La. 

On  July  29.  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  15319)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Hammond,  La., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem- 
ber 9.  1972,  as  hereinafter  set  forth. 

In  S  71.181  137  F.R.  2143'.  the  follow- 
ing transition  area  is  added: 

Hammond.  La 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Hammond  Municipal  Airport  (latitude 
30''3ri5"  N..  longitude  9Q*2500'  W.),  and 
within  3  miles  each  side  of  the  New  Orleans 
VORTAC  337  T  radial  extending  from  the 
5-mlIe  radius  to  28  miles  northwest  of  the 
VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Port  Worth,  Tex.,  on  Septem- 
ber 6.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

I FR  Doc .72- 15632  Piled  9-1 3-72; 8: 46  am) 
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[Airspace  Docket  No.  72-WA-49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Federal  Airways,  Reporting  Points, 
and  Jet  Routes;  Elimination  of 
Name  Duplication 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  comply  with  a  policy, 
adopted  by  the  Federal  Aviation  Admin- 
istration, to  eliminate  the  duplication  of 
names  for  £ur  navigation  aids  by  chang- 
ing the  name  "John  Day,  Oreg.".  to 
"Kimberly,  Oreg.".  wherever  it  appears  in 
these  parts. 

Since  these  amendments  are  editorial 
in  nature  and  no  substantive  change  in 
the  regulations  is  effected  notice  and 
public  procedure  thereon  are  imneces- 
sary. However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  October  12,  1972. 

In  consideration  of  the  foregoing,  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t..  October  12,  1972,  as  hereinafter 
set  forth. 

1.  Section  71.123  (37  FJl.  2009)  is 
amended  as  follows: 

a.  In  V-497  "John  Day,  Oreg."  is 
deleted  and  "Kimberly,  Oreg.,"  is  sub- 
stituted therefor. 

b.  In  V-500  "70  MSL  John  Day, 
Greg.;"  is  deleted  and  "70  MSL  Kimberly! 
Oreg.;"  is  substituted  therefor. 

2.  In  §  71.203  (37  F.R.  2311  and  5488) 
"John  Day,  Oreg."  is  deleted  and  "Kim- 
berly, Oreg."  is  substituted  therefor. 

3.  In  §  71.207  (37  F.R.  2318  and  5488) 
"John  Day,  Oreg."  is  deleted  and  "Kim- 
berly, Oreg."  is  substituted  therefor. 

4.  Section  75.100  (37  F.R.  2382)  is 
amended  as  follows: 

a.  In  Jet  Route  No.  3  "John  Day, 
Oreg. ; "  is  deleted  and  "Kimberly,  Oreg. ; " 
is  substituted  therefor. 

b.  In  Jet  Route  No.  15  "John  Day, 
Oreg. ; "  is  deleted  and  "Kimberly,  Oreg. ; " 
is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  165S(c)  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 7, 1972. 

I     Charles  H.  Newpol, 
Acting  Chief.  Airspace 
and  Air  Traffic  Rules  Division. 

[PR  Doc.72-15634  Filed  9-13-72;8:47  am] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — -Bureau  of  Customs, 
Department  of  the  Treasury 

1T.D.  72-231] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

PART  25 — BONDS 

Conditional  Release  of  Merchandise 
Involving  Unfair  Competition 

Correction 

In  FJl.  Doc.  72-15107  appearing  on 
page  18032  of  the  issue  for  Wednesday, 
September  6,  1972,  the  headings  should 
read  as  set  forth  above. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND  FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Adhesives;    Components   of   Paper   and 
Paperboard  in  Contact  With  Dry  Food 

The  Commissioner  of  Pood  and  Dnigs, 
having  evaluated  data  in  a  petition 
(FAP  1B2681)  fUed  by  GAP  Corp..  140 
West  51st  Street,  New  York,  N.Y.  10020, 
and  other  relevant  material,  concludes 
that  the  food  additive  regidations  should 
be  amended,  as  set  forth  below,  to 
provide  for  the  safe  use  of  a-(p- 
nonylphenyl)  -omej^a-hydroxypoly  (oxy- 
ethylene)  sulfate,  ammonitim  salt  as  a 
component  of  food-packaging  adhesives 
and  of  paper  and  paperboard  in  contact 
with  dry  food. 

Therefore,  pursuant  to  provisions  .of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  as  follows: 

1.  In  §121.2520(0(5)  by  alphabeti- 
cally inserting  in  the  list  of  substances  a 
new  item  as  follows: 

§  121.2520     .4dhef«iv<>«. 


(c)    •   ♦   • 
(5)    •   •    • 

Components  or  Adhesives 

Substances  Limitations 

•   •   •  •   .   . 

a  -  (p  -  Nonylphenyl)  -  omega  - 
hydroxypoly(oxyethylene)  sul- 
fate, anxmonlum  salt;  the 
nonyl  group  Is  a  propylene 
trlmer  Isomer  and  the  poly 
(oxyethylene)  content  aver- 
ages 9  or  30  moles. 


•       18613 

2.  In  S  121.2571(b)(2)  by  alphabeti- 
cally inserting  in  the  list  of  substances 
a  new  item  as  follows: 

§  121.2571      Components    of    paper    and 
paperboard  in  contact  with  dry  food. 


(b) 
(2) 


List  of  substances 


Limitations 


a  -  (p  .  Nonylphenyl)  -  omega  - 
hydroxypoly (oxyethylene)  sul- 
fate, ammonium  salt;  the 
nonyl  group  Is  a  propylene 
trlmer  Isomer  and  the  poly 
(oxyethylene)  content  aver- 
ages 9  or  30  moles. 

•   •   •  •   •   • 

Any  person  who  w^l  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  it*  date 
of  publication  in  the  Pideral  Register 
file  with  the  Heaiing  Clerk,  Department 
of  Health.  Education,  and  Welfare. 
Room  6-88.  5600  Fishers  Lane.  Rockville. 
Md.  20852.  written  objections  thereto  in 
quintuphcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (9-14-72). 

(Sec.  409(c)(1),  72  Stat.  1786;   21  U.S  C    348 

(c)(1)) 

Dated:  September  5.  1972. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc  72-15655  Piled  9-13-72;8:61  am) 


SUBCHAPTER  C— DRUGS 

PART  135e--NEW  ANIMAL  DRUGS 

FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Clopidol  \ 

The  Commisaitmer  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 34-393 V)  filed  by 
Dow  Chemical  Co.,  Post  Office  Box  1706. 
Midland.  Mich.  48641.  proposing  the  safe 
and  effective  use  of  flopidol  in  turkey 
feed.  The  supplemental  application  is 
approved. 
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The  CoininissiMier  further  concludes 
that  the  regulations  should  be  amended 
to  provide  for  residues  of  the  drug  in 
liver,  kidney,  and  muscle  of  turkeys. 

An  order  published  In  the  Federal 
Register  of  July  11,  1972  (37  F.R.  13531) 
providing  an  amendment  to  I  135e.46 
Clopidol  included  in  the  table  published 
under  the  "Lilmitations"  column  refer- 
ence to  a  level  of  "0.125  percent"  of  the 
drug.  This  figure  is  in  error  and  should 
read  "0.0125  percent".  In  addition  the 
text  in  the  "limitations"  column  for 
item  5  should  be  clarified  regarding  the 
withdrawal  of  such  feeds  from  broiler 
and  replacem«it  chickens  before  slaugh- 
ter by  adding,  following  the  existing  text, 
the  phrase,  "if  given  at  the  level  of  0.025 
percent  in  feed  or  reduce  level  to  0.0125 
percent  5  days  before  slaughter." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


RULES  AND   REGULATIONS 

Act  <sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b  (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120  >, 
Part  135e  and  135g  are  amended  as  fol- 
lows: 

1.  In  Part  135e  the  table  in  §  135e.- 
46(e>.  is  amended  by  revising  the  text 
under  the  "Limitations"  column  for  item 
5  to  read  "For  broiler  chickens  and  re- 
placement chickens  up  to  16  weeks  of 
age  intended  for  use  as  caged  layers: 
feed  continuously  as  the  sole  ration; 
withdraw  5  days  before  slaughter  if  given 
at  the  level  of  0.025  percent  in  feed  or 
reduce  level  to  0.0125  percent  5  days  be- 
fore slaughter."  and  by  adding  a  ne\« 
item  6  as  follows: 

§  133o.l^     Clopuiul. 


(e>  Conditions  of  use. 

COLOPIDOL  IN  COMPLETED  FEED 


Principal 
iiikTedieat 


Grams  |>rr 
ton 


Comfiliipd 
wi  Ill- 


Grams 
per  Ion 


Limitations 


6.  Clopidol. 


113. 5  or 

J27  (0.0128% 

or  0. 03%) 


For  turkeys  uruvrn  for  moat  purix)s<^s 
only;  to  be  adminlstprpil  cfliittiiii- 
oosly  in  fwd  at  0.012Ki  or  O.O^S% 
clopidol  as  the  jole  ration  depeml- 
iiig  upon  niaiuigi'nii'tit  praitircs. 
drpre«  of  eifmsure,  and  amount  of 
(e^d  eaten;  witlidraw  nu'licjliou  5 
days  before  slaughtt-r. 


Imliottiuiis  for  us« 


Aid  In  tbe  prevention 
of   leu«)cytotoonf><>i!i 
caused  by 
Ltveoe!/to:oon 
imilhi 


§  135K.62      [.^mended] 

2.  Part  135g  is  amended  in  S  135g.62 
by  changing  the  opening  text  in  para- 
graph (b)  from  "In  chickens:"  to  read 
"In  chlckrais  and  turkeys:" 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-14-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(ll  ) 
Dated:  September  6,  1972. 

C.  D.  Van  Houwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc  72-15563  Piled  9-13-72:8:45  am] 

Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.674] 

PART    6— FREEDOM    OF    INFORMA- 
TION POLICY  AND  PROCEDURES 

Availability  of  Records 

Part  6  of  Title  22  of  the  Code  of  Fed- 
eral Reg\ilations  is  amended  as  set  forth 
below: 

1.  The  heading  of  Part  6  is  changed  to 
read  as  set  forth  above. 

2.  Section  6.2(a)  Is  amended  to  read 
as  follows: 

§  6.2      Availability  of  recbrds. 

(a)  All  identifiable  records  of  the  De- 
partment of  State  shall  be  made  avail- 
able to  the  public  upon  compliance  with 
the  procedures  established  in  this  part, 
except  to  the  extent  that  a  determination 


is  made  to  withhold  a  record  exemptable 
under  5  U.S.C.  552(b).  That  determina- 
tion shall  be  made  in  accordance  with 
§6.5(b>. 


3.  Section  6.3  is  amended  to  read  as 
follows: 

§  6.3  .4vuilability  of  <>latrmenls  of  poliry, 
inlerpretalions,  manuals,  in^lmr- 
tions. 

Statements  of  policy.  Interpretations, 
administrative  manuals  (or  portions 
thereof),  opinions,  orders,  and  instruc- 
tions to  staff  which  affect  any  member 
of  the  public  will  be  made  public  for  in- 
spection and  copying  in  the  public  read- 
ing room,  except  to  the  extent  that  they 
are  exemptable  by  law  from  disclosure 
and  a  determination  to  withhold  is  made 
under  5  6.5(b). 

4.  The  title  of  §  6.5  is  changed,  para- 
graph (b)  is  amended,  and  a  new  para- 
graph (C)  is  added,  as  follows: 

§  6.3  .\uthority  lo  release  and  certify: 
uulhorily  to  vtilhhold  rrcords  and 
appeals. 

•  •  «  •  « 

•  bi  If  an  office  of  the  Department  of 
State  believes  that  a  record  which  has 
been  requested  under  this  part  should  not 
be  disclosed,  it  shall  refer  the  request 
with  a  copy  of  the  record  in  question  to 
the  Deputy  Legal  Adviser  for  Manage- 
ment. The  Deputy  Legal  Adviser  for 
Management,  In  consultation  viith  the 

Office  of  Policy  and  Plans  of  the  Bureau 
of  Public  Affairs,  shall  determine  whether 
the  record  may  be  exempted  from  disclo- 
sure and  whether,  if  so,  it  should  never- 
theless be  disclosed.  This  determination 


shall  be  in  written  form,  clearly  stating 
the  basis  upon  which  the  record  has 
been  withheld,  including  the  specific  pro- 
vision governing  exemption  under  5 
U.S.C.  552(b)  which  has  been  determined 
to  apply.  That  determination  shall  be 
final,  subject  only  to  review  as  provided 
in  paragraph  (c)   of  this  section. 

(O  Review  of  the  determination  un- 
der paragraph  (b)  of  this  section  may 
be  requested  by  the  person  who  sub- 
mitted the  original  request  for  a  record 
which  has  been  withheld.  The  review 
must  be  requested  in  writing  within  30 
days  of  the  notice  advising  that  person  ^ 
of  the  determination  to  withhold.  The 
request  for  review  should  be  forwarded  by 
certified  mail  to  the  Deputy  Under  Sec- 
retary of  State  for  Management,  Chair- 
man, Council  on  Classification  Policy. 
Department  of  State,  Washington,  D.C. 
20520.  together  with  a  copy  of  the  writ- 
ten denial  issued  imder  paragraph  (b) 
of  this  section.  The  request  shall  include 
a  statement  of  the  circumstances,  rea- 
sons, or  arguments  advanced  for  insist- 
ence upon  disclosure  of  the  originally 
requested  record.  After  review,  the  deci- 
sion will  be  promptly  communicated  to 
the  person  requesting  review,  and  will 
constitute  the  final  action  of  the 
Department. 

5.  Section  6.6  Is  amended  by  adding  a 
sentence  at  the  end  to  read  as  follows: 

§  6.6      Public  reading  room. 

•  •  •  The  Chief.  Records  Services 
Division,  in  his  discretion,  may  author- 
ize persons  to  utilize  their  own  portable 
copying  equipment.  Any  arrangements 
for  the  use  of  such  equipment  must  be 
consistent  with  security  regulations  of 
the  Department  of  State  and  are  sub- 
ject to  the  availability  of  personnel  to 
monitor  such  copying. 

6.  The  title  of  S  6.9  is  changed  and  the 
text  is  revised  to  read  as  follows : 

§  6.9      Opening  of  records  for  nonofTiciul 
research. 

fa)  Definition.  As  used  in  this  section, 
"records"  means  records  of  the  Depart- 
ment of  State,  including  the  records  of 
U.S.  posts  abroad,  and  such  other  files 
as  may  be  placed  under  the  control  of 
the  Department  of  State. 

'b)  General  policy.  The  Department 
will  open  Its  records  on  an  equitable  basis 
to  all  individuals  engaged  in  nonofficial 
research  as  soon  sis  such  action  may  be 
taken  without  adversely  affecting  the 
national  security,  the  maintenance  of 
friendly  relations  with  other  nations, 
and  the  eCQcient  operation  of  the  De- 
partment. The  opening  of  departmental 
records  to  nonofflclal  researchers  will 
ordinarily  not  take  place  until  after  the 
records  have  been  transferred  to  the  cus- 
tody of  the  National  Archives  and 
Records  Service.  The  opening  of  records 
for  nonoCBclal  research  will  generally 
take  place  on  the  basis  of  large  blocks 
of  records  defined  by  years  and  or  major 
subject  categories. 

(c)  Open  records.  (1)  The  records  of 
the  Department,  with  the  exceptions 
stated  in  subparagraph  (2)  of  this  para- 
graph, shall  be  automatically  declassified 
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and  opened  to  research  when  such 
records  are  30  years  old.  The  records  for 
an  entire  year  shail  be  opened  normally 
on  the  first  of  January  eadi  year. 

(2)  Certain  catcgmies  of  records  fall- 
ing within  the  exonptioas  specified  in 
§  6.4,  as  defined  in  restriction  statements 
issued  by  the  National  Ardilves  and 
Records  Service,  are  not  open  for  un- 
official Research  purposes  until  they  are 
50  or  75  years  old. 

( 3  >  When,  In  the  opinion  of  the  Direc  - 
tor  of  the  Historical  Office,  it  is  admin- 
istratively feasible  and  consistent  with 
the  national  security  to  open  blocks  of 
records  less  than  30  years  old,  he  shall 
so  recommend  to  the  Council  on  Classi- 
fication Policy.  On  i4>proval  Iqr  the  Coun- 
cil, such  records  shall  be  declas8lfl<id  and 
treated  administratively  as  IT  they  were 
open  records  as  defined  in  subparagraph 
1 1 )  of  this  paragraph,  except  that  classi- 
fied papers  which  have  been  identified  as 
requiring  special  handling  shall  not  be 
opened  to  researchers  until  they  are  de- 
classified either  by  specific  action  of  the 
Department  in  each  case  or  by  the  auto- 
matic declassification  after  30  years,  as 
provided  for  in  subparagraph  (1)  of  this 
paragraph. 

(d)  Restricted  records.  (1)  Records 
of  the  Department  other  than  those  de- 
classified and  opened  in  accordance  with 
procedures  set  forth  above  are  not  avail- 
able to  access  by  nonoflOcial  researchers 
except  to  the  limited  extent  that  may  be 
permitted  under  §S  9.22  and  9.25  of  this 
chapter. 

<2»  Nothing  in  this  subsection  affects 
the  rights  of  persons  to  request  and  to 
receive  copies  of  identtflable  foreign- 
policy  documents  of  any  age,  unclassified 
or  declassified,  in  accordance  with  the 
procedures  set  forth  in  55  6.1  through 
6.8. 

(e)  Information  on  administration  of 
this  section.  Correspraidence  with  regard 
to  the  availability  of  records  of  the  De- 
partment Lmder  this  section  should  be 
addressed  to  the  Director,  Historical  Of- 
fice, Bureau  of  Public  Affairs.  Depart- 
ment of  State,  Washington,  D.C.  20520. 

7.  A  new  9  6.10  is  added  to  read  as 

follows : 

§  6.10     .\cliviiie«  of  advisory  and  indus- 
try advisory  committees. 

Any  determination  imder  section 
13(d)  of  Executive  Order  11671  of 
June  5, 1972  (37  PJl.  11307.  June 7, 1972) . 
that  activities  of  an  advisory  committee 
or  Industry  committee  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  5  of 
the  United  States  Code  and  that  the  pub- 
lic interest  requires  such  activities  to  be 
withheld  from  disclosure  shall  be  made 
by  the  Chairman  of  the  Coimcll  on 
Classification  Policy  of  the  Department 
of  State.  His  determinati<m  shall  be  in 
writing  and  is  final. 

(Sec.  552.  title  5,  United  States  Code  Exec- 
utive Order  11671  (37  FJl.  11307);  sec  4  of 
the  Act  of  May  M,  1M9,  63  SUt.  Ill,  as 
amended;  22  U3.C.  2658) 
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Effective  date.  These  amendments 
shall  be  effective  upon  publication  In  the 
Federal  Register  (9-14-72). 

For  the  Secretary  of  State. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 
for  Management. 
August  25,  1972. 

|FR  Doc  72-15639  Piled  9-13-72:8:51  am| 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

|T.D.  7201] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Accounting  for  Redemption  of  Trading 
Stamps  and  Coupons 

Correction 

In  F.R.  Doc.  72-14184  appearing  at 
page  16911  of  the  issue  for  Wednesday. 
August  23,  1972,  the  fcdlowing  changes 
should  be  made  in  5  1.451-4 : 

1.  In  paragraph  (d)(1),  the  second 
and  third  lines  reading  "For  taxable 
years  beginning  after  (the  date  of  adop- 
tion of  these  regulations),",  should  read, 
"For  taxable  years  beginning  after  Au- 
gust 22,  1972,":  and  in  paragraph 
(d)  (2)  the  secOTid  and  third  lines  read- 
ing "For  taxable  years  beginning  after 
[the  date  of  adoption  of  these  regula- 
tions],", should  read,  "For  taxable  years 
beginning  after  August  22,  1972,". 

2.  In  paragraph  (e)  (1)  the  seccmd  and 
third  lines,  reading  "beginning  after  (the 
date  of  adoption  of  these  regulaticHis) . 
a  taxpayer  described",  should  read  "be- 
ginning after  August  22,  1972,  a  taxpayer 
described". 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Maximum  Allowable  Capacity  of 
Glass  and  Plastic  Containers  for 
Certain  Class  lA  and  Class  IB 
Flammable  Liquids 

Pursuant  to  authority  in  section  6(b> 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593)  notice  of  a  proposed  amendment 
to  the  standard  for  the  size  of  glass  and 
plastic  containers  for  Class  lA  and  Class 
IB  flammable  liquids  (29  CPR  1910.106 
(d)(2)(iU>)  was  published  In  the  Fed- 
eral Register  <37  PJl.  3830)  on  Febru- 
ary 23,  1972.  The  notice  gave  a  period  of 
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30  dajrs  for  the  submission  of  written 
comments  and  for  requests  for  a  hearing. 
Several  written  comments  on  the  pro- 
posal have  been  received.  No  hearing  was 
requested. 

One  commentator  alleged  that  the  re- 
striction in  the  proposal  to  reagent  or 
higher  grade  liquids  includes  certain 
grades  of  USP,  NF,  piu-ified  and  technical 
grades  that  might  require  glaa»  or  plsis- 
tic  packaging.  Another  commentator 
asked  that  the  words  "sale  or"  be  de- 
leted from  the  first  sentence  of  the  pro- 
posal to  more  clearly  define  what  the 
applicability  of  the  regulation  is  to  em- 
ployers. The  proposed  amendment  has 
been  changed  in  accordance  with  these 
comments. 

A  number  of  comments  in  opposition 
to  the  proposal  emphasized  the  fragility 
of  glass.  As  a  result  of  their  experience 
with  glass  containers,  the  commentators 
requested  that  an  upper  limit  of  1  quart 
be  established  for  both  Classes  lA  and  IB 
liquids.  Some  commentators  stated  that 
their  own  establishments  and  other  users 
have  successfully  used  stainless  steel 
safety  cans  (lined  and  unlined)  for  stor- 
ing high  purity  liquids. 

The  principal  issue  is  whether  1 -gallon 
glass  containers  are  safer  than  smaller 
size  glass  containers.  This  question  re- 
quires a  comparison  of  the  safety  haz- 
ards associated  with  glass  containers  of 
the  1-gallon  size  vis-a-vis  the  safety  haz- 
ards associated  with  the  use  of  many 
glass  containers  of  smaller  sizes.  If  a 
l-gall«i  glass  container  were  broken 
more  liquid  would  be  spilled  and  a 
greater  fire  would  result  than  in  the 
breakage  of  a  container  of  less  capacity. 
On  the  other  hand,  when  four  1 -quart 
containers  or  eight  1-pint  containers  are 
to  be  handled,  the  chances  of  breakage 
are  greater.  Moreover,  the  chances  of 
breakage  would  necessarily  be  greater  in 
the  handling  of  a  comparatively  greater 
number  of  smaller  containers. 

Submitted  statements  show  that  for 
certain  reagents,  residue  upon  evapora- 
tion and  color  shift  are  significantly 
greater  if  the  reagent  is  stored  in  a  metal 
container  as  compared  with  the  same 
reagent  stored  in  a  glass  container.  The 
effect  of  such  changes  may  be  to  com- 
promise analytical  techniques.  For  these 
reasons  certain  reagents  must  l>e  made 
available  in  glass  containers.  Also,  these 
same  fine  analysis  techniques  may  re- 
quire the  use  of  substantial  quantities  of 
reagent  as  well  as  the  maint«iance  of  a 
quantity  of  a  standard  reagent  over  a 
long  period  of  time. 

After  consideration  of  all  the  relevant 
information,  I  have  concluded  that  han- 
dling 1 -gallon  glass  containers  is  safer 
than  handling  a  larger  number  of  smaller 
glass  containers. 

Accordingly,  pursuant  to  authority  in 
section  6tb)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1593 >,  and  in  29  CPR  1910.4,  29 
CPR  1910.106  is  amended  by  revising 
paragraph  (d)  (2)  (ill>  to  read  as  foUows; 
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§  1910.106      Flammable  and  combustible 
liquids. 

•  •  •  •  • 

(d)    *   •   • 

(2)    •   •   • 

tiii)  Size.  Flammable  and  combustible 
liquid  containers  shjill  be  in  accordance 
T^lth  Table  H-12,  except  that  glass  or 
plastic  containers  of  no  more  than 
1 -gallon  capacity  may  be  used  for  a 
Class  lA  or  IB  flammable  liquid  if: 

(a)  (1)  Such  liquid  either  would  be 
rendered  unfit  for  its  intended  use  by 
contact  with  metal  or  would  excessively 
corrode  a  metal  container  so  as  to  create 
a  leakage  hazard ;  and 

( 2 )  The  user's  process  either  would  re- 
quire more  thaii  1  pint  of  a  Class  lA 
liquid  or  more  than  1  quart  of  a  Class  IB 
liquid  of  a  single  assay  lot  to  be  used 
at  one  time,  or  would  require  the  main- 
tenance of  an  analytical  standard  liquid 
of  a  quality  which  is  not  met  by  the 
specified  standards  of  liquids  available, 
and  the  quantity  of  the  analytical  stand- 
ard liquid  required  to  be  used  in  any  one 
control  process  exceeds  one-sixteenth  the 
capacity  of  the  container  allowed  under 
Table  H-12  for  the  class  of  liquid;  or 

(b)  The  containers  are  intended  for 
direct  export  outside  the  United  States. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register 
(9-14-72).  The  stay  provided  in  the 
notice  of  proposed  rule  making  (37  F.R. 
3830)   is  revoked  as  of  that  same  date. 

(Sec.  6.  84  Stat.  1593:  29  U.S.C.  655.  29  CFR 
1910.4) 

Signed  at  Washington,  D.C.,  this  11th 
day  of  September  1972. 

George  C.  Guenther, 
Assistant  Secretary  q/  Labor. 

[FB  Doc.72-15692  FUed  9-13-72:8:52  amj 


Title  39— POSTAL  SERVICE 

Chapter  1 — U.S.  Postal  Service 

PART  124 — MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Sexually  Oriented  Advertisements 

Regulations  codified  in  §  124.9  of  Title 
39,  Code  of  Federal  Regulations,  are 
amended  to  clarify  measurement  of  the 
30-day  period  provided  in  39  U.S.C.  3010; 
and  to  provide  that  annual  subscribers  to 
the  Postal  Service  List  (39  CFR  124.9 
<b»  (4) )  may,  at  their  option,  receive  in 
addition  to  the  reproduced  copy  of  the 
printout  of  the  list,  a  computer  tape  of 
the  list.  Changes  in  oCBce  designations 
are  also  made, 
y  Although    the    Postal    Service    would 

ordinarily  follow  the  notice  of  proposed 
rule  making  procedures  on  a  voluntary 
basis  with  respect  to  regulations  covered 
by  this  document,  the  instant  case  does 
not  warrant  recourse  to  the  procedures 
set  out  in  5  U.S.C.  553.  Clarification  of 
the  regulations  by  these  amendments  will 
benefit  mailers  who  are  required  to  com- 
ply with  39  U.S.C.  3010(b)   which  pro- 
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vldes  that  no  person  shall  mail  any 
sexually  oriented  advertisement  to  any 
individual  whose  name  and  address  has 
been  on  a  list  for  more  than  30  days.  The 
other  changes  being  made  are  insub- 
stantial. A  delayed  effective  date  of  the 
amendments  would,  therefore,  serve  no 
useful  purpose.  Accordingly,  the  amend- 
ments which  follow  are  effective  upon 
publication  in  the  Federal  Register 
(9-14-72). 

In  §  124.9  Sexually  oriented  adver- 
tisements, make  the  following  changes: 

1.  Under  paragraph  (b)  Application 
for  listing,  amend  subparagraph  (4)  to 
read  as  follows: 

<b)    •    *    • 

(4)  The  Mail  Classification  Division, 
Finance  Department,  as  soon  as  practi- 
cal after  receipt  of  a  Form  2201,  shall 
place  the  customer's  name  and  address 
and  the  names  and  addresses  of  his  minor 
children  if  any  are  included  on  the  ap- 
plication, on  the  Postal  Service  List 
(hereafter  List)  of  persons  desiring  not 
to  receive  sexually  oriented  advertising. 
This  information  \v111  be  processed  dur- 
ing the  month  and  at  the  end  of  each 
month  a  revised  or  supplemental  list  will 
be  prepared.  The  list  will  be  dated  the 
10th  day  of  the  month  following  the 
month  in  which  the  Forms  2201  were 
processed.  The  30-day  period  provided 
by  section  3010tb)  starts  on  the  effective 
date  of  the  list  on  which  a  f>erson's  name 
first  appears. 

2.  Under  paragraph  (d»  Availability  of 
Postal  Service  list,  amend  subparagraph 
( 1 )  to  read  as  follows : 

(d)    •   •   • 

(1)  Copies  of  the  list  or  portions 
thereof  and  periodic  amendments  thereto 
shall  be  available  to  any  person  by  an- 
nual subscription  or  by  purchase  of  in- 
dividual issues  of  the  list.  Requests  for 
subscriptions  and  purchases  of  the  indi- 
vidual issues  should  be  submitted  to  the 
Manager,  Mail  Classification  Division, 
Finance  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260. 

I  i )  A  subscription  year  runs  from  Jan- 
uary 1  through  December  31.  An  annual 
subscriber  will  receive  on  a  monthly 
schedule  a  reproduced  copy  of  the  print- 
out of  the  list  and  may  also  receive,  upon 
request,  a  computer  tape  of  the  list.  If 
the  blank  tape  used  in  preparation  of 
the  taped  list  is  furnished  by  the  Postal 
Service,  a  charge  of  $30  per  tape  is  ap- 
phed.  Further  information  on  the  for- 
mat of  the  tapes  may  be  obtained  from 
the  Manager,  Mail  Classification  Divi- 
sion. Computer  tapes  of  the  list  will  be 
available  only  to  annual  subscribers.  Re- 
quests for  subscriptions  must  be  accom- 
panied by  a  certified  check  for  $5,000 
payable  to  the  U.S.  Postal  Service  to  be 
applied,  at  the  end  of  the  subscription 
year,  against  the  annual  subscription  fee. 
Any  excess  over  the  annual  subscription 
fee  will  be  refunded  and  any  deficiency 
charged  to  the  subscriber.  The  annual 
subscription  fee  will  be  established  at  the 
end  of  each  subscription  year  and  will 
represent  the  net  cost  (after  deduction 
of  receipts  from  sales  of  individual  issues 
of  the  list),  prorated  among  the  sub- 
scribers, of  compiling,  processing,  print- 


ing, and  distributing  the  list.  In  no  event 
will  the  annual  subscription  fee  exceed 
$10,000. 

(ii)  Nonsubscribers  who  wish  to  pur- 
chase reproduced  copies  of  the  printout 
of  the  list  must  request  such  copies  by 
the  25th  of  each  month  to  allow  suflS- 
cient  time  for  the  list  to  be  received  by 
the  10th  of  the  following  month.  The 
reproduced  printout  may  be  purchased 
at  a  fee  of  one-half  of  1  cent  per  page, 
payable  in  cash  or  by  certified  check. 
All  checks  must  be  made  payable  to  the 
U.S.  Postal  Service  and  should  be  sent 
to  the  Manager,  Mail  Classification 
Division. 

3.  Under  paragraph  (f)  Violations,  in 
subparagraph  (4),  change  the  reference 
•Director,  Office  of  Rates  and  Classifica- 
tion" to  "Manager,  Mail  Classification 
Division." 

(39  use.  401,3010) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

|PR  Doc.72-15670  Filed  9-13-72:8:52  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

IS.O.  1110.  Amdt.  2] 

PART  1033 — CAR  SERVICE 
Penn  Central  Transportation  Co.  et  al. 

Penn  Central  Transportation  Co., 
(jeorge  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre),  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on  the 
8th  day  of  September  1972. 

Upon  further  consideration  of  Service 
Order  No.  1110.  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  1033.1110  Service  Order  No. 
1110  fPenn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond.  Jervis 
Langdon,  Jr..  and  Willard  Wirtz,  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre).  Pa,,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway)  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (b)  for  paragraph  (b> 
thereof : 

(b)  It  is  further  ordered.  That,  effec- 
tive at  12:01  a.m.,  September  18,  1972, 
traffic  originally  routed  via  Penn  Central- 
Buttonwood  (Wilkes-Barre) -Delaware 
and  Hudson  or  via  Delaware  and  Hud- 
son-Buttonwood  (Wilkes-Barre) -Penn 
Central  shall  be  rerouted  for  interchange 
with  Erie  Lackawanna  at  Northumber- 
land, Pa.,  for  movement  to  or  from  Dela- 
ware and  Hudson  at  Plymouth  Junction, 
Pa. 


Effective  date.  This  amendment  shall 
become  effective  at  12 :01  a.m.,  September 
11.   1972. 

(Sees.  1.  12.  15.  17(2).  24  SUt.  379.  383.  384, 
as  amended;  49  U.S.C.  1.  12,  15,  17(2).  Inter- 
prew  or  applies  sees.  1(10-17).  16(4),  17(2), 
40  Stat.  101,  as  amended.  64  St»t.  911-  49 
use.  1  ( 10-17) ,  15(4) ,  17(2) ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that 
notice  of  this  amendment  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[  seal  I  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-15689  Piled  9-13-72:8:50  am) 


Title  50— WILDUFE  AND 
nSflERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-14-72  > . 

§  32.12      .Special    refnilations;    migratory 
lEame   birds,    for   individual    wildlirr 

r«'fnjjf>  areas. 

New  Jersey 
brigantine  national  wildlife  refuge 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuse,  N.J.,  is  per- 
mitted during  established  State  and  Fed- 
eral seasons  on  only  those  areas  desig- 
nated by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1.  2,  and  3  on  maps  avail- 
able at  Refuge  Headquarters,  Oceanville. 
N.J..  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
U.S.  Post  Office  and  Courthouse.  Boston 
Mass.  02109. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special  condi- 
tions : 

iD  Himting  on  Unit  3  during  the 
waterfowl  season  is  restricted  to  cer- 
tified Young  Waterfowler  Program 
Trainees  only,  by  permit  from  designated 
blind  sites,  from  the  opening  of  the  duck 


RULES  AND  REGULATIONS 

hunting  season  up  to  and  including  the 
third  Saturday. 

(2)  Hunting  on  Unit  3,  after  the  third 
Saturday  of  the  duck  himtiug  season  is 
restricted  to  certified  Young  Waterfowler 
Program  Trainees  and  program  Instruc- 
tors only,  by  permit  from  designated 
blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  forth  in  Title  50,  Code 
of  Federal  RegiUations,  Part  32.  and  are 
effective  through  January  30, 1973. 

Richard  E.  QRiFriTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  7.  1972. 

I FR  Doc  72   1 5627  Filed  9-13-72:8:46  am) 
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87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  himting  of  pheasants. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  28. 
1971. 

H.  J.  Johnson. 
Refuge  Manager,  Ouray  National 

WUdlife  Refuge.   Vernal,  Utah. 
September  7.  1972. 
(PR  DOC72-15628  FUed  9-13-72:8:46  am| 


PART  32— HUNTING 

Kern  National  Wildlife  Refuge,  Calif. 

In  F.R.  Volume  37.  No.  160.  dated 
Thursday.  August  17.  1972,  on  page  16605 
(532.12).  add  as  special  conditions  for 
Kern  National  Wildlife  Refuge : 

( 1 )  Hunting  will  be  limited  to  the  fol- 
lowing dates:  October  15,  22,  29,  Novem- 
ber 5,  12.  19.  26.  December  3.  10.  17.  31. 
and  January  7. 14.  and  20. 

( 2 )  Boats  without  motors  may  be  used 
for  hunting. 

(3)  A  Federal  permit  is  required  for 
the  use  of  public  hunting  facilities.  Per- 
mit may  be  obtained  at  the  checking 
station  on  the  refuge  area.  A  fee  of 
$3.50  will  be  charged  for  a  permit.  Hunt- 
ers will  be  served  on  a  first-come,  first- 
served  basis,  and  a  limit  will  be  placed 
on  the  total  number  of  hunters  permitted 
at  any  one  time. 

John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  6, 1972. 

|FR  IJoc  72   15640  Plied  9-13-72:8:51  am) 
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PART  32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ( 9-14-72  >. 

§32.22  Sprrial  rcKuiations :  upland 
Kanir:  for  individual  wildlifr  refu((r 
a^oa^. 

Utah 

OURAY  national  WILDLIFE  REFUGE 

Public  hunting  of  pheasants  on  the 
Ouray  National  Wildlife  Refuge.  Utah, 
is  permitted  from  Novem)aer  11  through 
November  19.  1972.  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
7.500  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Vernal, 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306.  Albuquerque.  NM 


PART  32 — HUNTING 

.    Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  RECisfER  (9-14-72*. 

§32.32      .Special   rr|!;iilalion»;   hifi  |(ain«; 

for  individual  wildlifr  rrfuce  arraA.    \ 

Delaware  \. 

bombay  hook  national  wildlife  refuge 

Public  archery  hunting  of  deer  on 
Bombay  Hook  National  WUdlife  Refuge 
Del,  is  permitted  only  on  the  deer  hunt- 
ing area  and  upland  hunting  area  desig- 
nated by  signs  as  open  to  hunting.  These 
open  deer  hunting  areas  are  delineated 
on  maps  available  at  refuge  head- 
quarters. Smyrna.  Del.  19977  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Post  Office 
and  Courthouse.  Boston.  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicabh!  State  regulations  covering 
archery  hunting  of  deer  subject  to  the 
following  special  conditions: 

<  1  >  Hunting  by  bow  and  arrow  on  the 
deer  hunting  area  is  permitted  only  on 
Saturdays  from  September  11  through 
October  31. 

<2>  The  number  of  hunters  admitted 
to  the  opened  area  at  any  one  time  will 
be  restricted  to  400  and  a  user  fee  of  $1 
per  hunter  will  be  charged. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  TlUe 
50.  Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  November  30 
1972. 

Richard  E.  Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
September  7,  1972. 

]FR  Doc  72   15626  Plied  9-13-72:8:46  am) 


PART  32— HUNTING 
National  Wildlife  Refuges  in  Florida 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (9-14- 
72). 
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§  32.32      Special   rrgulations;  big  game; 
for  individual  refuge  area8. 

Florida 

LAKE    WOODRUFF    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  white-tailed  deer 
and  feral  hogs  is  permitted  on  approxi- 
mately 775  acres  of  Lake  Woodruff  Na- 
tional Wildlife  Refuge.  The  area  open 
to  hunting  includes  all  of  Tick  Island 
as  delineated  on  a  map  available  at  the 
refuge  headquarters.  Post  Office  Box  488, 
De  Leon  Springs,  FL  32028.  or  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  himting  of  white-tailed  deer 
and  hogs,  subject"  to  the  following  spe- 
cial conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer  (either  sex  on  archery 
himt;  bucks  only  on  primitive  gun  himt) 
and  hogs. 

(2)  Bag  limits:  White-tailed  deer — 
one  per  season;  hogs  and  pigs — no 
limit. 

(3)  Open  seasons:  Bow  and  arrow — 
December  1-4,  1972.  Primitive  gun — De- 
cember 15-18,  1972. 

(4)  Methods  of  hunting — (a)  Bow  and 
arrow  season — longbows  capable  of  cast- 
ing a  1 -ounce  hunting  arrow  150  yards. 
Sharp  broadhead  arrows  must  be  used. 
"Firearms  and  crossbows  are  prohibited." 
Hunters  must  be  on  stands  from  one-half 
hour  before  sunrise  to  IV2  hours  after 
stmrise.  No  stalking  or  movement 
through  the  woodlands  is  permitted  dur- 
ing the  stand  hunt  hours. 

(b)  Primitive  gun  season — Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
double  rifled  barrel  of  .40  caliber  (.40 
inch)  minimum  and  a  .58  caliber  (.58 
inch)  maximum  bore.  Minimum  barrel 
length  is  20  inches. 

(5)  Access  and  hours  of  use:  No  over- 
night use  is  permitted  on  the  refuge. 
No  entry  will  be  permitted  prior  to  iy2 
hours  before  sunrise  and  all  hunters  must 
be  off  the  island  by  1  hour  after  sunset. 
Access  to  the  Island  is  by  boat,  and 
hunters  must  furnish  their  own  trans- 
portation. All  access  shall  be  through  the 
check  station  on  the  north  side  of  the 
island.  Boats  must  be  left  at  the  check 
station  while  the  himter  is  on  the  island. 

(6)  Permits:  Each  participant  must 
have  in  his  possession  a  valid  hunting 
permit  issued  by  the  Lake  Woodruff  Na- 
tional Wildlife  Refuge  in  addition  to  any 
required  State  permits,  licenses,  etc.  Per- 
mits are  not  transferable. 

(7)  Scouting:  All  participants  issued 
a  himting  permit  by  the  refuge  wiU  be 
allowed  to  visit  the  hunt  area  on  Novem- 
ber 17  and  18,  1972,  from  8  a.m.  to  5  p.m. 
The  hunting  permit  should  be  in  your 
possession.  Weapons  or  dogs  are  not 
allowed.  Participants  may  bring  their 
families  or  friends  while  scouting  the 
area. 

(8)  A  red,  orange,  or  yellow  outer  gar- 
ment (cap,  hat,  shirt,  coat,  vest,  etc.) 
must  be  visible  while  himting. 
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(9)  Individuals  under  18  years  of  age 
will  not  be  permitted  to  hunt  unless  ac- 
companied by  a  responsiWe  adult. 

(10)  All  fires  are  prohibited. 

(11)  No  dogs  are  allowed  on  the  refuge. 

(12)  It  is  unlawful  to  drive  a  rmil, 
spike,  or  other  metal  object  into  any  tree, 
or  to  hunt  from  any  tree  in  which  a 
metal  object  has  been  driven. 

(13)  Littering,  cutting,  or  blazing  live 
trees,  disturbing  any  other  forms  of 
wildlife,  or  digging  in  Indian  mounds  is 
prohibited. 

(14)  Apprehension  of  a  participant  for 
any  infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  18, 
1972. 

ST.    MARKS    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  deer  and  wild  hogs 
on  the  St.  Marks  National  Wildlife 
Refuge,  Fla.,  is  permitted  only  in  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  1,200 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Peach- 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  deer  and  wild 
hogs. 

ST.     VINCENT    NATIONAL     WILDLIFE     REFUGE 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoons,  and  opos- 
sums is  permitted  on  12,358  acres  of  St. 
Vincent  National  Wildlife  Refuge.  The 
open  area,  including  all  of  St.  Vincent 
Island,  is  delineated  on  a  map  available 
at  the  refuge  headquarters.  Post  Office 
Box  447,  Apalachicola,  Fla.  32320,  or 
from  the  oflBce  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  white-tailed  deer, 
wild  hogs,  raccoons,  and  opossums,  sub- 
ject to  the  following  special  conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer  (bucks  only) ;  hogs  and 
pigs  (any  size) ;  raccoons  and  opossums. 

(2)  Bag  hmits:  White-taUed  deer- 
one  per  day,  two  per  season.  Hogs,  pigs, 
raccoons,  and  opossums — no  bag  limit. 

<3)  Open  seasons:  Bow  and  arrow — 
October  21-24,  1972,  and  November  18- 
21,  1972.  Primitive  gun — December  2-5, 
1972. 

(4)  Methods  of  hunting :  (a)  Bow  and 
arrow  season — Longbows  capable  of  cast- 
ing a  1 -ounce  hunting  arrow  150  yards 
and  sharp  broadhead  arrows.  Firearms 
and  crossbows  are  prohibited.  Hunters 
must  be  on  stands  from  one-half  hour 
before  sunrise  to  l'/2  hours  after  sunrise. 
No  stalking  or  movement  through  the 
woodlands  is  permitted  during  the  stand 
hunt  hours. 


(b)  Primitive  gim  season:  Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
double  rifled  barrel  of  .40  caliber  (.40 
inch)  minimum  and  a  .58  caliber  (.58 
inch)  maximum  bore.  Minimum  barrel 
length  is  20  inches. 

(5)  Permit  requirements:  (a)  Archery 
hunts:  A  nontransferable  hunting  permit 
must  be  obtained  at  one  of  the  check 
stations  on  the  island  before  hunting. 
This  permit  must  be  kept  in  possession 
while  hunting. 

(b>  Primitive  gun  hunt:  Each  par- 
ticipant must  have  in  his  possession  a 
valid  hunting  permit  issued  by  the  St. 
Vincent  National  Wildlife  Refuge  office 
in  Apalachicola.  These  permits  are  non- 
transferable. 

(6)  Access:  Initial  entry  onto  St.  Vin- 
cent Island  is  restricted  to  two  check 
stations  throughout  the  hunts.  These  are 
designated  Campsite  1  and  Campsite  2 
on  the  hunting  area  map.  Each  hitter 
must  check  in  upon  initial  entry  and 
check  out  before  leaving  the  island  on  the 
last  hunting  day.  The  use  of  boats  to  gain 
access  at  other  designated  locations  is 
permitted  following  check-in.  Boats  to  be 
used  to  gain  access  at  points  other  than 
check  stations  must  first  be  registered  at 
one  of  the  check  stations.  The  use  of 
boats  for  ingress  and  egress  at  unau- 
thorized locations  is  prohibited. 

(7)  A  red,  orange,  or  yellow  outer 
garment  (cap,  hat,  shirt,  coat.  vest,  etc.) 
must  be  visible  while  hunting. 

(8)  Individuals  under  18  years  of  age 
will  not  be  permitted  to  hunt  unless  ac- 
companied by  a  responsible  adult. 

(9)  Camping  and  fires  are  restricted 
to  the  two  designated  camping  areas. 
Participants  may  set  up  camp  1  day  prior 
to  the  opening  of  each  hunt  setison  and 
must  remove  all  camping  equipment 
from  St.  Vincent  Island  by  3  p.m.  follow- 
ing the  last  day  of  each  hunt  season. 
Campers  will  remain  in  the  campsite  area 
prior  to  opening  of  the  hunts  and  follow- 
ing the  closing  of  the  hunts. 

(10)  Dogs  are  not  permitted  on  the 
island. 

(11)  No  motorized  vehicles  or  equip- 
ment such  as  scooters,  tote  bikes,  beach 
buggies.  Jeeps,  portable  electric  genera- 
tors, chain  saws,  etc.,  will  be  permitted. 

(12)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  any  tree  in  which  a  nail, 
spike,  or  other  metal  object  has  been 
driven. 

(13)  Apprehension  of  a  participant  for 
any  infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  6,  1972. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  7,  1972. 
IPR  Doc.72-16645,  PUed  9-13-72;8:47  am] 
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Title  41-fUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

PART  14-7— CONTRACT  CLAUSES 
Fixed  Price  Construction  Contracts 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  Part  14-7  of  TiUe  41  of  the 
Code  of  Federal  Regulations  is  hereby 
amended. 

It  Is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
Interested  parties  to  take  part  In  the 
rule  making  process.  However,  the 
amendment  contained  herein  is  minor 
and  entirely  administrative  in  nature. 
Therefore,  the  public  rule  making  proc- 
ess is  waived  and  the  amendment  will 
become  effective  upon  publication  In  the 
Federal  Register  (9-14-72). 

Charles  O.  Emlit. 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  8,  1972. 

Subpart  14-7.6 — Fixed-Price 
Construction  Contracts 

1.  Section  14-7.602-50(1)  (a),  (b),  (f) 
and  (f )  (8)  are  revised  to  read  as  follows: 

§  14-7.602     Additional     standardized 
clauses. 

§  14—7.602-50      Additional     contract 
clauses. 

The  following  clauses  are  prescribed 
for  use,  as  indicated,  in  fixed-price  con- 
struction cMitracts. 

§  14-7.602-50(1)      Listing    of    eubcon- 
tmclors. 

(a)  All  contracts,  entered  into  by  nego- 
tiation or  formal  advertising,  for  build- 
ing construction  and  alteration  work  to 
be  performed  m  the  United  States  and 
estimated  to  cost  in  excess  of  $150,000 
and  involving  the  building  trades  sub- 
contracting activities,  shall  require  each 
bidder  to  submit  with  his  bid  the  name 
and  address  of  each  subcontractor  (or 
his  own  firm  when  he  will  perform  the 
work)  to  whom  the  prospective  con- 
tractor purposes  to  subcontract  any  of 
the  categories  of  work  listed  on  an  At- 
tachment to  the  Bid  Form,  SP  21,  titled 
"List  of  Subcontractors."  When  the  In- 
vitation for  bids  or  request  for  proposals 
includes  other  than  building  asistruc- 
tlon.  that  portion  of  the  work  which  is 
determined  to  be  subject  to  the  require- 
ments of  this  section  shall  be  clearly 
Identifled  so  that  the  bidder  or  offeror 
may  understand  what  work  is  subject  to 
the  requirements. 

(b)  The  subcontractor  listing  shall 
include  such  building  trades  subcontract- 
ing activities  as  plumbing,  heating,  venti- 
lating, air  conditioning,  masonry,  ele- 
vators, electrical  work,  and  other 
appropriate  categories  designated  by  the 
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contracting  officer,  when  the  estimated 
cost  of  each  of  those  categories  at  the 
time  the  invitation  or  request  for  pro- 
posals is  prepared  is  equal  to  or  in  excess 
of  2  percent  of  the  total  estimated  cost  of 
the  entire  project.  Such  list  of  selected 
categories  of  work  may  also  contain 
categories  of  an  estimated  value  of  less 
than  2  percent  when,  in  the  judgment  of 
the  cc«itracting  bureau  or  office,  such 
listing  is  appropriate  to  protect  the  in- 
terest of  the  classes  of  subcontractors 
eligible  to  bid  on  such  categories.  The  list 
of  work  categories  will  be  included  as 
part  of  the  bid  form. 

•  •  •  •  • 
(f)  The  contracting  oflBcer  may  per- 
mit substitution  of  a  subcontractor  for 
one  named  in  a  bid  pursuant  to  the  list- 
ing of  subcontractors  provision  in^  un- 
usual situations,  upon  submission  by  the 
contractor  or  bidder  of  a  complete  justi- 
fication therefor.  The  term  "unusual 
situations"  Includes  (but  is  not  limited 
to)  a  subcontractor's — 

•  •  •  •  • 
(8)  Failure  to  meet  any  criteria  of  re- 

sponsibUity  set  out  in  fi  1-1.1206  of  this 
title,  but  only  when  the  contracting  offi- 
cer, in  the  exercise  of  sound  discretion, 
finds  that  substitution  for  this  cause 
would  be  in  the  best  interests  of  the  Gov- 
ernment (i.e.,  that  it  would  not  be  preju- 
dicial to  the  rights  of  other  bidders  and 
that  the  contractor  or  bidder  lias  not 
attempted  to  clrcimivent  the  restraint  on 
bid  shopping  by  listing  a  nonresponsible 
subcontractor  in  order  to  gain  an  oppor- 
tunity to  bid  shop  prior  to  making  the 
requested  substitution). 

•  •  •  •  • 

[PR  Doc.72-16630  PUed  9-13-72;8:4fl  am] 
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Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D — PUBUC  BUILDINGS  AND  SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Conduct  on  Federal  Property 

On  December  15,  1971,  notice  of  a  pro- 
posed amendment  to  the  Federal  Prop- 
erty Management  Regulations  was  pub- 
lished in  the  Federal  Register  (36  P.R. 
23832)  stating  that  the  General  Services 
Administration  was  considering  revis- 
ing several  building  rules  and  regula- 
tions to  clarify  responsibilities  and  elim- 
inate ambiguities. 

Interested  persons  were  afforded  an 
opportunity  to  comment.  Comments 
were  received  from  ACTION,  the  U.S. 
Civil  Service  Commission,  the  Depart- 
ment of  Commerce,  the  Department  of 
Health,  Education,  and  Welfare,  the  De- 
partment of  Justice,  and  two  private  at- 
torneys. Most  of  the  comments  received 
questioned  the  advisability  of  prohibit- 
ing the  distribution  of  handbills  and 


posting  of  materials  on  Jbulletin  boards. 
Accordingly,  the  distributi<»  of  hand- 
bills or  displaying  of 'placards  will  be 
permitted  only  as  part  of  authorized 
Oovemment  activities. 

Comments  recommoiding  editorial 
changes  to  further  clarify  the  language 
of  the  rules  have  been  adopted.  Section 
101-19.313  is  revised  to  apply  the  penal- 
ties for  violation  of  the  rules  and  r^u- 
lations  to  all  property  imder  the  charge 
and  control  of  OSA,  including  leased 
space. 

The  table  of  contents  for  Part  101-19 
is  am«ided  to  read  as  follows: 
Sec. 

101-19.303    Conformity  with  signs  and  di- 
rections. 

Subpart  101-19.3 — Conduct  en 
Federal   Property 

1.  Section  101-19.301  is  revised  to  read 
as  follows: 

§101-19.301      Recording  presence. 

Except  as  otherwise  ordered,  property 
shau  be  closed  to  the  public  after  normal 
working  hours.  During  normal  working 
hours  property  shaU  be  closed  to  the 
public  only  in  emergency  situations  when 
reasonably  necessary  to  ensure  the 
orderly  conduct  of  Oovenmient  business. 
The  decision  to  close  a  pn^ierty  shall  be 
made  by  the  designated  official  under  the 
Faculties  Self-Protection  Plan.  The 
designated  official  is  the  highest  ranking 
official  of  the  primary  occupant  agency 
or  an  alternate  high  ranking  official 
designated  in  advance  by  agreement  of 
occupant  agency  officials.  Admission  to 
property  during  periods  when  such 
property  is  closed  to  the  pubUc  will  be 
limited  to  authorized  individuals  who 
may  be  required  to  sign  the  register  and/ 
or  display  identiflcation  documents  when 
requested  to  do  so  by  the  guard,  watch- 
man, or  other  authorized  individual 

2.  SecUon  101-19.303  is  revised  to  read 
as  follows: 

§  101-19.303      Conformity  with  signs  and 
directions. 

Persons  in  and  <mi  pn^Jerty  shall  at  all 
times  comply  with  official  signs  of  a  pro- 
hibitory or  directory  nature  and  with  the 
directions  of  law  enforcement  and  other 
authorized  officials. 

3   Section  101-19.304  is  revised  to  read  '* 
as  follows: 

§  101-19.304     Disturbance*. 

Conduct  on  property  which  creates 
loud  or  unusual  noise;  which  unreason- 
ably obstructs  the  usual  use  of  entrances 
foyers,  lobbies,  corridors,  offices,  eleva- 
tors, stairways,  or  parking  lots;  which 
otherwise  Impedes  or  disrupts  the  per- 
formance of  official  duties  by  Govern- 
ment employees;  or  which  prevents  the 
general  public  from  obtaining  the  ad- 
ministrative services  provided  on  the 
property  in  a  timely  manner  is  pro- 
hibited. The  designated  official  under  the 
Facilities  Self-ProtecUon  Plan  shall  be 
responsible  for  enforcing  this  rule. 

4.  Sectiwi  101-19.306  is  revised  to  read 
as  follows: 
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§  101—19.306      Alrohulic    bevcragrs    and 
narrotirs. 

Operating  a  motor  vehicle  on  property 
by  a  person  under  the  influence  of  alco- 
holic beverages,  narcotic  drugs,  hal- 
lucinogens, marihuana,  barbiturates,  or 
amphetamines  is  prohibited.  Entering 
property  under  the  influence  of  any  nar- 
cotic drug,  hallucinogen,  marihuana, 
barbiturate,  amphetamine  or  alcoholic 
beverage  (unless  prescribed  by  a  phy- 
sician) is  prohibited.  The  use  on  property 
of  any  narcotic  drug,  hallucinogen, 
marihuana,  barbiturate,  or  ampheta- 
mine (unless  prescribed  by  a  physician) 
is  prohibited.  The  use  of  alcoholic  bever- 
ages on  property  is  prohibited  except  on 
occasions  and  on  property  upon  which 
the  Administrator  of  General  Services 
has  for  appropriate  oCQcial  uses  granted 
an  exemption  permit  in  writing. 

5.  Section  101-19.307  is  revised  to  read 
as  follows: 

§  101-19.307     Soliciting,    vending,    and 
debt  collection. 

Soliciting  alms  and  contributions, 
commercial  soliciting  and  vending  of  all 

kinds,  displaying  or  distributing  com- 
mercial advertising,  or  collecting  private 
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debts  In  or  on  GSA-controlIed  property  is 
prohibited.  This  rule  does  not  apply  to 
( 1 )  national  or  local  drives  for  funds  for 
welfare,  health,  or  other  purposes  as  au- 
thorized by  the  "Manual  on  Fund  Rais- 
ing Within  the  Federal  Service"  Issued 
by  the  Civil  Service  Commission  under 
Executive  Order  10927  of  March  18,  1961. 
and  sponsored  or  approved  by  the  oc- 
cupant agencies;  (2)  concessions  or 
personal  notices  posted  by  employees  on 
authorized  bulletin  boards;  and  (3)  so- 
licitation of  labor  organization  member- 
ship or  dues  authorized  by  occupant 
agencies  under  Executive  Order  11491  of 
October  29,  1969,  as  amended. 

6.  Section  101-19.307a  Is  revised  to 
read  as  follows: 

§  101-19.307a     Distribution  of  handbill.. 

The  distributing  of  materials  such  as 
pamphlets,  handbills,  and/or  flyers,  and 
the  displaying  of  placards  or  posting  of 
materials  on  bulletin  boards  or  elsewhere 
on  property  is  prohibited,  except  as 
authorized  in  §  101-19.307  or  when 
such  distributions  or  displays  are  con- 
ducted as  part  of  authorized  Government 
activities. 


7.  Section  101-19.313  is  revised  to  read 
as  follows: 

§  101-19.313      Penalties  and  otlier  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating any  rule  or  regulation  in  this  Sub- 
part 101-19.3  while  on  any  property  un- 
der the  charge  and  control  of  OSA  is 
subject  to  a  fine  of  not  more  than  $50  or 
imprisonment  of  not  more  than  30  days, 
or  both.  (See  40  U5.C.  318c.)  Nothing 
contained  in  these  rules  and  regulations 
shall  be  construed  to  abrogate  any  other 
Federal  laws  or  regulations  or  any  State 
and  local  laws  and  regulations  applicable 
to  any  area  in  which  the  property  is 
situated. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
sec.  2,  62  Stat.  281;  40  U.S.C.  318) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (9-14-72). 

Dated:  September  7,  1972. 

Arthttr  F.  Sampson, 
Acting  Administrator 
of  General  Services. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR        DEPARTMENT  OF  LABOR 


National   Park  Service 
[  36  CFR  Part  7  ] 

WHISKEYTOWN  UNIT,  WHISKEY- 
TOWN-SHASTA-TRINITY  NA- 
TIONAL RECREATION  AREA,  CALIF. 

Water  Sanitation 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  4  of 
the  Act  of  November  8.  1965  (79  Stat. 
1298.  16  use.  460q-3»,  section  3  of  the 
Act  of  August  25.  1916  (39  Stat.  535,  as 
amended:  16  U.S.C.  3),  245  DM1  (34 
F.R.  13879  •.  as  amended.  National  Park 
Service  Order  No.  66  (36  F.R.  21218) ,  and 
Director.  Western  Region  Order  No.  7 
<37  F.R.  6326),  it  is  proposed  to  amend 
Part  7  to  add  §  7.91  (b)  as  set  forth  below. 

The  proposed  amendment  will  pro- 
liibit  the  overnight  occupancy  of  vesseLs 
on  Whiskeytown  Lake,  thereby  restrict- 
ing overnight  stays  in  the  Whiskeytown 
unit  to  the  designated  campgrounds  pro- 
vided by  the  National  Park  Service.  The 
purpose  of  the  amendment  is  to  prevent 
congestion  on  Whiskeytown  Lake,  in- 
crease boating  safety,  maximize  oppor- 
tunities relating  to  water  recreation,  and 
assure  the  availability  of  water  of  ade- 
quate quality  for  domestic  users  of  the 
central  valley  project. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Superintendent,  Whiskey- 
town Unit.  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,  Post  OflBce  Box 
188,  Whiskeytown,  CA  96095,  within  30 
days  of  the  publication  of  tliis  notice  in 
the  Federal  Register. 

It  is  hereby  proposed  that  §  7.91  be 
amended  to  add  paragraph  <b)  as 
follows: 

§  7.91  VthiftkevioMn  I'nit,  Wbi«.ke>tOKn- 
Shasia-Triniij  National  Rrrrealion 
.Area. 

•  •  •  •  , 

(b»  Overnight  occupancy  of  a  vessel 
on  the  Whiskeytown  Lake  is  prohibited. 

L.   J:   MlTCHILL, 

Superintendent.  Whiskevtovm 
Unit.  Whiskeytown-Shasta- 
Trinity,  National  Recreation 
Area. 

IFR  Doc  72-15629  FUed  9-13-72;8:46  am] 


Occupational  Safety  and   Health 
Administration 

[  29  CFR  Part  1910  1 

IS- 72-3  I 

POWERED  INDUSTRIAL  TRUCKS, 
CRANES,  DERRICKS,  AND  PORT- 
ABLE POWERED  TOOLS 

Notice  of  Proposed   Rule  Making 

1.  Powered  industrial  trucks.  Several 
petitions  and  inquiries  have  been  re- 
ceived regarding  the  requirements  for 
the  approval  of  powered  industrial 
trucks,  in  29  CFR  1910.178.  The  peti- 
tions indicate  that  there  is  some  con- 
fusion as  to  the  scope  and  intent  of  the 
regulations  with  respect  to  the  testing  of 
powered  industrial  trucks  by  a  nationally 
recognized  testing  laboratory. 

Powered  inda«;trial  trucks  are  required 
to  be  tested  by  a  nationally  recognized 
testing  laboratory  only  for  compliance 
with  the  NFPA  505-1961  fire  safety  re- 
quirements. The  petitions  have  pointed 
out  that  there  are  no  provisions  for  test- 
ing or  approving  powered  industrial 
trucks  for  compliance  with  the  manu- 
facturer's specifications  of  ANSI  B56.1- 
1969  by  a  nationally  recognized  testing 
laboratory. 

In  view  of  the  petitions  and  the  ap- 
parent misunderstanding  of  the  approval 
requirement  for  powered  industrial 
trucks,  it  is  proposed  to  amend  29  CFR 
1910.178iaM7i  to  define  more  accur- 
ately the  meaning  and  intent  of  the 
requirement.  It  is  also  proposed  to  clarify 
the  scope  of  applicability  of  the  stand- 
ards, revoke  the  present  provisions 
against  theft,  and  to  add  additional  in- 
formation defining  the  conditions  imder 
which  an  industrial  truck  is  deemed  at- 
tended or  unattended. 

2.  Overhead  and  gantry  cranes.  Re- 
visions are  proposed  for  overhead  and 
gantrj'  cranes  standards  to  reflect  the 
recent  advances  in  the  use  of  medium- 
range  collision  prevention  devices.  It  is 
proposed  to  require  that  the  operators  of 
overhead  and  gantry  cranes,  crawler  lo- 
comotive and  truck  cranes,  and  of  der- 
ricks, be  trained  and  authorized  oper- 
ators. 

3.  Hand  and  portable  powered  tools. 
Revisions  are  proposed  for  hand  and 
portable  powered  tools.  The  proposal 
seeks  to  clarify  the  scope  and  provisions 
of  the  standard  with  respect  to  the 
guarding  requirements  for  tools,  such  as 
circular  saws,  power  lawn  mowers  and 
abrasive  wheels.  It  is  also  proposed  to 
specify  the  classes  of  tools  that  would 
have  to  be  equipped  with  particular  types 
of  switches.  Circular  saws,  chain  saws 


and  percussion  tools  would  have  to  be 
provided  with  constant  pressure  switches. 
Tools  such  as  drills,  grinders,  belt  sand- 
ers.  and  other  similar  oj>erating  powered 
tools  would  have  to  be  equipped  with 
momentary  contact  •"on-off"  controls, 
although  these  powered  tools  would  be 
permitted  to  have  lock-on  controls  pro- 
vided that  turn-off  can  be  accomplished 
by  a  single  motion  of  the  same  finger 
or  fingers  that  turn  the  tool  on.  All  other 
powered  tools  such  as,  but  not  limited 
to,  platen  sanders,  would  have  to  be 
equipped  with  only  a  positive  •on-off" 
control. 

4.  Other  proposed  changes.  It  is  pro- 
posed to  revoke  §  1910.177.  concerning 
indoor  general  storage,  because  its  pro- 
visions do  not  have  in  view  the  protec- 
tion of  employees.  And  it  is  proposed 
to  make  some  other  minor  changes. 

Pursuant  to  section  6ib)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  i84  Stat.  1593;  29 
U.S.C.  655 ) ,  Secretary  of  Labor's  Order 
No.  12-71  f36  F.R.  8754).  and  29  CFR 
Part  1911  (36  F.R.  17506),  it  is  hereby 
proposed  to  amend  Part  1910  of  Title  29. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Written  data,  views,  and  arguments 
•concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards.  Room  500 
400  First  Street  NW.,  Washington.  DC 
20210,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. The  data,  views,  and  argtiments  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Standards. 

Pursuant  to  29  CFR  1911.11  (b)  and 
'CI,  hiterested  persons  may,  in  addition 
to  written  comments,  file  objections  to 
any  part  of  the  proposal  and  request  an 
informal  hearing  with  respect  thereto, 
in  accordance  with  the  following  condi- 
tions: 

(It  The  objections  must  include  the 
name  and  address  of  the  objector; 

<2)  The  objections  must  be  post- 
marked on  or  before  the  30th  day  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register  ; 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posal to  which  objection  is  made,  and 
must  state  the  grounds  therefor; 

*4)  Each  objection  must  be  separately 
stated  and  numbered ;  and 

(5)  The  objections  must  be  accompa- 
nied by  a  summary  of  the  evidence  pro- 
posed to  be  adduced  at  the  requested 
hearing. 

1.  Section  1910.177  is  proposed  to  be 
revoked. 

§1910.177      [Revoked] 

2.  Section  1910.178  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  (1) , 

(a)(7>,   and    'm>i5>,   and  by  revoking 
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paragraph      fmXlS).      So      amended, 
§  1910.178  would  read  as  follows: 

§  1910.178      Powered    iiiduMrial    trucks. 

(a)  General  requirements.  (1)  This 
section  contains  safety  requirements  re- 
lating to  fire  protection,  design,  main- 
tenance, and  use  of  fork  trucks,  tractors, 
platform  lift  trucks,  motorized  hand 
trucks,  and  other  specialized  industrial 
trucks  powered  by  electric  motors  or  in- 
ternal conibustion  engines.  This  section 
does  not  apply  to  compressed  air  or  non- 
flammable compressed  gas-operated  in- 
dustrial trucks,  nor  to  farm  vehicles,  nor 
to  vehicles  intended  primarily  for  earth 
moving  or  over-the-road  hauling. 

•  •  •  •  • 

(7)  As  used  in  this  section,  the  term 
"approved  truck"  or  "approved  indus- 
trial truck"  means  a  truck  that  is  listed 
for  fire  safety  piuposes  for  tlie  intended 
use  by  a  nationally  recognized  testing 
laboratory,  e.g..  Underwriters  Laborato- 
ries, Inc.;  Factory  Mutual  Engineering 
Corp. 

•  •  •  •  * 
(m)   Truck  operations.  *  *  * 

(5)(i)  When  a  powered  industrial 
truck  is  left  unattended,  load  engaging 
means  sh^l  be  fully  lowered,  controls 
shall  be  neutralized,  power  shut  off,  and 
brakes  set.  Wheels  shall  be  blocked  if 
the  truck  is  parked  on  an  incline. 

(ii)  A  powered  industrial  truck  is  un- 
attended when  the  operator  is  50  feet 
or  more  from  the  vehicle  which  remains 
in  his  view,  or  whenever  the  operator 
leaves  the  vehicle  and  it  is  not  in  his 
view. 

(iii)  Whenever  the  operator  of  an  in- 
dustrial truck  is  within  50  feet  of  the 
truck  still  in  his  view,  the  load  engag- 
ing means  shall  be  fully  lowered,  con- 
trols shall  be  neutralized,  and  the  brakes 
set  to  prevent  movement. 

•  •  •  •  * 
(13)   [Revoked] 

»  •  •  *  • 

3.  Section  1910.179  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(b)  (8)  and  by  revising  paragraphs 
(e)  (2)  and  (3),  to  read  as  follows: 

§  1910.179      Overhead  and  gantry  cranes. 

•  •  •  •  • 
(b)  General  requirements.  •  •  • 

(8)  Tfained  operators.  Only  trained 
and  authorized  operators  shall  be  per- 
mitted to  operate  a  crane  covered  by  this 
section. 

«  •  •  •  • 

(e)  Stops,  bumpers,  rail  sweeps,  and 
guards.  •  •  • 

(2)  Bridge  bumpers,  (i)  A  crane  shall 
be  provided  with  bumpers  or  other  au- 
tomatic means  of  equivalent  effect  capa- 
ble of  stopping  the  crane  (not  includ- 
ing the  lifted  load)  at  an  average  rate 
of  deceleration  not  to  exceed  3  feet  per 
second,  per  second  when  traveling  in 
either  direction  at  2  J  percent  of  the  rated 
load  speed. 

(a)  The  bumper  shall  have  sufficient 
energy  absorbing  capacity  to  stop  the 
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crane  when  traveling  at  a  speed  of  at 
least  40  percent  of  rated  load  speed. 

(b)  The  bumper  shall  be  so  mounted 
that  there  is  no  direct  shear  on  bolts. 

(ii)  Bumpers  shall  be  so  designed  and 
installed  as  to  minimize  parts  falling 
from  the  crane  in  case  of  breakage. 

( 3 )  Trolley  bumpers.  ( i )  A  trolley  shall 
be  provided  with  bumpers  or  other  auto- 
matic means  of  equivalent  effect  capable 
of  stopping  the  trolley  (not  including  the 
lifted  load)  at  an  average  rate  of  decel- 
eration not  to  exceed  4.7  feet  per  second, 
per  second  when  traveling  in  either  di- 
rection at  one  third  of  the  rated  load 
speed. 

( ii)  When  more  than  one  trolley  is  op- 
erated on  the  same  bridge,  each  shall  be 
equipped  with  bumpers  or  equivalent  on 
their  adjacent  ends. 

(iii)  Bimipers  or  equivalent  shall  be 
designed  and  installed  to  minimize  parts 
falling  from  the  trolley  in  case  of 
breakage. 

«  *  •  .      ^    « 

4.  Section  1910.180  is  proposed  to  be 
amended  by  adding  a  new  subparagraph 
(3)  to  paragraph  (b) ,  to  read  as  follows: 

§  1910.180     Crawler  loconiolivc  and  truck 
cranes. 

•  •  *  *  • 

(b)  General  requirements.  ♦   •   * 
(3)   Trained  operators.  Only  trained 
and  authorized  operators  shall  be  per- 
mitted to  operate  a  crane  covered  by 
this  section. 

«  •  •  •  • 

5.  Section  1910.181  is  proposed  to  be 
amended  by  adding  a  new  subparagraph 
(3)  to  paragraph  (b),  to  read  as  follows: 


§  1910.181      Derrick;.. 

•  *  •  •  • 
(b)  General  requirements  *   *   * 

(3)  Trained  operators.  Only  trained 
and  authorized  operators  shall  be  per- 
mitted to  operate  a  derrick  covered  by 
this  section. 

•  •  •  •  • 

6.  Section  1910.243  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  ( 1 ) , 
(2),  and  (5),  to  read  as  follows: 

§  1910.213      Guarding   of   portable   pow- 
ered tools.  ^ 

(a)  Portable  powered  tools — (1)  Port- 
able circular  saws.  All  portable,  power 
driven  circular  saws  having  a  blade  di- 
ameter greater  than  2  inches  shall  be 
equipped  with  guards  abova  and  below 
the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  permit  the  base  to  be  tilted  for 
bevel  cuts.  The  lower  guard  shall  cover 
the  saw  to  the  depth  of  the  teeth,  except 
for  the  minimum  arc  required  to  allow 
proper  retraction  and  contact  with  the 
work.  When  the  tool  is  withdrawn  from 
the  work,  the  lower  guard  shall  automati- 
cally and  instantly  return  to  covering 

position. 

(2)  Switcfies.  (i)  All  hand-held 
powered  circular  saws  having  a  blade 
diameter  greater  than  2  inches,  chain 
saws,    and    percussion    tools    shall    be 


equipped  with  a  constant  pressure  switch 
that  will  shut  off  the  power  when  the 
pressure  is  released. 

(ii)  All  hand-held  powered  drills, 
tappers,  fastener  drivers,  horizontal, 
vertical,  and  angle  grinders  with  wheels 
greater  than  2  inches  in  diameter,  disc 
Sanders  with  discs  greater  than  2  inches 
in  diameter,  belt  sanders,  reciprocating 
saws,  saber,  scroll,  and  jig  saws  with 
blade  shanks  greater  than  a  nominsd 
one-fourth  inch,  and  other  similarly  op- 
erating powered  tools  shall  be  equipped 
with  a  momentary  contEict  "on-off"  con- 
trol, and  may  have  a  lock-on  control 
provided  that  turnoff  can  be  accom- 
plished by  a  single  motion  of  the  same 
finger  or  fingers  that  turn  it  on. 

(iii)  (a)  All  other  hand-held  powered 
tools,  such  as,  but  not  limited  to,  platen 
sanders,  grinders  with  wheels  2  inches 
in  diameter  or  less,  disc  sanders  with 
discs  2  inches  in  diameter  or  less,  routers, 
planers,  laminate  trimmers,  nibblers, 
shears,  saber,  scroll,  and  jig  saws  with 
blade  shanks  a  nominal  one-fourth  of 
an  inch  wide  or  less,  may  be  equipped 
with  only  a  positive  "on-off"  control. 

(b)  Saber,  scroll,  and  jig  saws  with 
nonstandard  blade  holders  may  use 
blades  with  shanks  which  are  nonuni- 
form in  width,  provided  the  narrowest 
portion  of  the  blade  shank  is  an  integral 
part  in  mounting  the  blade. 

(c)  Blade  shank  width  shall  be  meas- 
ured at  the  narrowest  portion  of  the 
blade  shank  when  saber,  scroll,  and  jig 
saws  are  nonstandard  blade  holders. 

(d)  "Nominal"  in  this  subparagraph 
means  ±0.05  inch. 

<lv)  The  operating  control  on  hand- 
held power  tools  shall  be  so  located  as 
to  minimize  the  possibility  of  its  acci- 
dental operation. 

(V)  This  subparagraph  does  not  apply 
to  concrete  vibrators,  concrete  breakers, 
powered  tampers,  jackhammers,  rock 
drills,  garden  appliances,  household  and 
kitchen  appliances,  personal  care  appli- 
ances, medicsd  or  dental  equipment,  or 
to  fixed  machinery. 

(vl)  The  requirements  of  this  sub- 
paragraph shall  become  effective  30  days 
from  publication  in  the  Federal  Register. 

•  •  *  •  • 

(5)  Grounding.  Portable  electric  pow- 
ered tools  shall  meet  the  electrical  re- 
quirements of  Subpart  S  of  this  part. 

•  •  •  •  • 

7.  Section  1910.243  is  proposed  to  be 
further  amended  by  revising  paragraphs 
(b)  (1)  and  (c)  (1)  (i),  to  read  as  follows: 

§  1910.243      Guarding   of  portable   pow- 
ered toolt*. 

•  •  •  •  • 

(b)  Pneumatic  powered  tools  and 
hose— il) Tool  retainer.  A  tool  retainer 
shall  be  installed  on  each  piece  of  utili- 
zation equipment  which,  without  such 
a  retainer,  may  eject  the  tool. 

(2)  Airhose.  Hose  and  hose  connec- 
tions used  for  conducting  compressed 
8ur  to  utilization  equipment  shall  be 
designed  for  the  pressure  and  service  to 
which  they  are  subjected. 

(c)  Portable  abrasive  wheels — (1) 
General  requirements.  Abrasive  wheels 
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shall  be  used  only  on  machines  provided 
with  safety  guards  as  defined  in  sub- 
paragraphs (1)  through  (4)  of  this 
paragraph. 

(i)  Exceptions.  The  requirements  of 
this  subparagraph  (1)  shall  not  apply 
to  the  following  classes  of  wheels  and 
conditions: 

(a>  Wheels  used  for  internal  work 
wliile  within  the  work  being  ground; 

(b)  Mounted  wheels  used  in  portable 
operations  (see  definition  S  1910.241(b) 
<  1 )  ) ,  usually  2  inches  and  smaller  in 
diameter;  and 

(c)  Types  16,  17,  18,  18R,  and  19  cones 
and  plugs  and  threaded  hole  pot  balls 
where  the  work  offers  protection. 

Ill)  (a)  A  safety  guard  shall  cover 
the  spindle  end,  nut,  and  fiange  projec- 
tions. The  safety  guard  shall  be 
mounted  so  as  to  maintain  proper  align- 
ment with  the  wheel,  and  the  strength 
of  the  fastenings  shall  exceed  the 
strength  of  the  guard. 

(b)  Exception:  Safety  guards  on  all 
operations  where  the  work  provides  a 
suitable  measure  of  protection  to  the 
operator  may  be  so  constructed  that  the 
spindle  end,  nut  and  outer  flange  are 
exposed;  and  where  the  nature  of  the 
work  is  such  as  to  entirely  cover  the  side 
of  the  wheel,  the  side  covers  of  the 
guard  may  be  omitted. 

(c)  Exception:  The  spindle  end,  nut, 
and  outer  flange  may  be  exposed  on  ma- 
chines  designed  as  portable  saws. 

•  •  •  •  • 
8.  Section  1910.243  is  proposed  to  be 

further  amended  by  revoking  paragraph 
(e)  (2)(vi),  by  adding  a  new  paragraph 
(e)  (3)  (vli) .  and  by  revising  paragraphs 
(e)  (3)(iii>  and  (4)(vi),  to  read  as 
follows : 

§  1910.243      Guarding  of   portable   pow- 
ered tools. 

•  •  •  •  • 
(e)  Power  lawnmowers.  *  *  • 

(2)  Walk-behind  and  riding  rotary 
mowers.  •  •  • 

(vl)   (Revoked! 

•  *  •  •  • 

(3)  Walk-behind  rotary  mowers.  •  *  • 
(iii)  The  highest  point(s)  of  the  front 

of  the  blade  enclosure,  except  discharge 
openings,  shall  be  such  that  any  line 
extending  a  maximum  of  15*  downward 
from  the  horizontal  toward  the  blade 
shEift  axis  (axes)  shall  not  intersect  the 
horizontal  plane  within  the  blade  tip 
circle.  The  highest  point(s)  on  the  blade 
enclosing  front,  except  discharge  open- 
ings, shall  not  exceed  1^4  inches  above 
the  lowest  cutting  point  of  the  blade  In 
the  lowest  blade  position.  Mowers  with  a 
swing-over  handle  are  to  be  considered 
as  having  no  front  in  the  blade  enclosure 
and  therefore  shall  comply  with  sub- 
paragraph   (2)  (i)    of  this  paragraph. 
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with  5  1910.241(c)  (11),  and  may  operate 
in  any  direction  to  disengage  the  drive. 
(4)  Riding  rotary  mowers.  •  •  • 
fvi)  Hand-operated  wheel  drive  dis- 
engaging controls  shall  move  opposite  to 
the  direction  of  vehicle  motion  in  order 
to  disengage  the  drive.  Foot-operated 
wheel  drive  disengaging  controls  shall 
be  depressed  to  disengage  the  drive. 
Dead -man  controls,  both  hand  and  foot 
operated,  shall  comply  with  i  1910.241 
(c)  (ii)  and  may  operate  in  any  direction 
to  disengage  the  drive. 

(Sec    6.  84  Stat.   1593:    29  VS.C.  655;   Secre- 
tary of  Labors  Order  No.  12-71,  36  PJl.  8754) 

Signed  at  Washington,  D.C.  this  11th 
day  of  September  1972. 

George  C.  Guenther, 
Assistant  Secretary  of  Labor. 

|FR  Doc .72- 15693  Filed  9-13-72; 8: 52  am] 


"Vli)  Wheel  drive  disengaging  con- 
trols, except  dead-man  controls,  shall 
move  opposite  to  the  direction  of  the 
vehicle  motion  In  order  to  disengage  the 
drive.  Dead-man  controls  shall  comply 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

t  21    CFR  Parts  Mle,  146c,  150b  1 

DEMECLOCYCLINE    HYDROCHLORIDE 
AND  DEMECLOCYCLINE 

Proposed  Requirements  for  Certifica- 
tion; Tests  and  Methods  of  Assay 

The  Commissioner  of  Pood  and  Drugs 
proposes  that  21  CFR  Parts  141c  and 
146c  be  amended  as  they  apply  to  both 
demeclocycline  hydrochloride  and  deme- 
clocycline  and  that  a  new  Part  150b  be 
added  to  Title  21.  Part  150b  would  in- 
clude all  monographs  in  Parts  141c  and 
146c  which  currently  provide  for  the 
certification  of  d.enieclocycline  hydro- 
chloride products  and  demeclocycline 
products,  except  5j  141c.259,  141c.263, 
141C.271.  146C.259,  146C.263,  and  146c.271, 
which  would  remain  in  Parts  141c  and 
146c  imtil  further  notice. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner of  Pfxxl  and  Drugs  proposes 
that  the  antibiotic  drug  regulations  be 
amended  as  follows: 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 
1.  In  Part  141c: 

§  141r.259      [Amended] 

a.  In  j  141C.259  Demeclocycline  hy- 
drochloride-nystatin capsules  by  revising 
the  first  sentence  In  paragraph  (a)  (1)  to 
read  as  follows:  "Proceed  u  directed  In 
I  150b.ll(b)(l)  of  this  chapter." 


1862.') 

§  I41r.263      LAmended] 

b.  In  5  141C.263  Demeclocycline-nys- 
tatin  for  oral  suspension  by  deleting  the 
first  and  second  sentences  of  paragraph 
(aXl)  and  substituting  for  them  the 
following  switence:  "Proceed  as  directed 
In  J150b.l3(b)(l)  of  this  cht«>ter." 

§  141r.271        [Amended] 

c.  In  §  141C.271  Demeclocycline  hy- 
drochloride-nystatin tablets  by  revising 
tlie  first  sentence  in  paragraph  (a)(1) 
to  read  as  follows:  "Proceed  as  directed 
in  §  150b. 12(b)(1)   of  this  chapter." 

§§  141r.23l.  141r.252,  141c.253. 

141C.254,    I4IC-.255,    and    141r.256 
( Revoked ] 

d.  By  revoking  §  141c.251  Demeclo- 
cycline hydrochloride,  S  141c.252  Cop- 
sules  demeclocycline  hydrochloride. 
!  141C.253  Demeclocycline,  i  141c.254 
Demeclocycline  for  oral  suspension. 
S  141c. 255  Demeclocycline  syrup  (de- 
meclocycline oral  drops) ,  and  f  141c.266 
Demeclocycline  hydrochloride  tablets. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE)  AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

2.  In  Part  146c: 

a.  In  §  146c.25g  by  revising  the  section 
introductory  text  and  the  first  sentence 
of  paragraph  (d)  to  read  as  follows: 

§  146r.259      Drmerloryeline      hydrochlo- 
ride-nvMtatin  capHule!!. 

Demeclocycline  hydrochloride-nys- 
tatin capsules  are  capsules  that  conform 
to  all  requirements  and  are  subject  to 
all  procedures  prescribed  by  i  150b.  11  (a) 
of  this  chapter  for  demeclocycline  hydro- 
chloride capsules,  except  that: 

•  •  •  •  » 

(d)  In  addition  to  complying  with  the 
requirements  of  {  ISOb.lKa)  (3)  of  this 
chapter,  a  person  who  requests  certifica- 
tion of  a  batch  shall  submit  with  his 
request  a  statement  showing  the  batch 
mark  and  (unless  they  were  previously 
submitted)  the  results  and  the  date  of 
the  latest  tests  and  assays  of  the  nysta- 
tin used  in  making  the  batch  for  potency, 
toxicity,  pH,  moisture,  and  identity.  •  •  • 

b.  In  §  146C.263,  by  revising  Qie  sec- 
tion introductory  text  and  the  first  sen- 
tence of  paragraph  (c )  to  read  as  follows : 

§  146e.263     Deme<loryrIine-n>>l«lin    for 
oral  f(u^pen»ion. 

Demeclocycline-nystatin  for  oral  sus- 
pension conforms  to  all  requirements 
and  procedures  prescribed  by  {  150b. 13 
(a)  of  this  chapter  for  demeclocycline  for 
oral  suspension,  except  that: 

•  •  •  •  » 

(c)  In  addition  to  complying  with  the 
requirements  of  5  150b.l3(a)  (3)  of  this 
chapter,  a  person  who  requests  certifica- 
tion of  a  batch  shall  submit  with  his  re- 
quest a  statement  showing  the  batch 
mark  and  (unless  they  were  previously 
submitted)  the  results  and  the  date  of 
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the  latest  tests  and  assays  of  the  nystatin 
used  In  making  the  batch  for  potency, 
toxicity,  pH,  moisture,  and  Identity.  •  •  • 

§§  146C.25I,  146<-.252,  146c.253, 
146<-.254,  146r.255,  and  146c.266 
[Revoked] 

c.  By  revoking  S  146c.251  Demeclo- 
cycline  hydrochloride,  i  146c.252  Cap- 
sules demeclocycline  hydrochloride. 
§  146C.253  Demeclocycline.  §  146c.254 
Demeclocycline  for  oral  suspension, 
§  146C.255  Demeclocycline  sirup  (deme- 
clocycline oral  drops),  and  §  146c.266 
Demeclocycline  hydrochloride  tablets. 


PART   150b — DEMECLOCYCLINE 

3.  By  adding  a  new  Part  150b  consist- 
ing at  this  time  of  six  sections,  as  follows: 

Sec. 

ISOb.l      Demeclocyllne  hydrochloride. 

150b.2      Demeclocycline. 

I50b.3 — 150b. 10     [Reserved.) 

ISOb.l  1  Demeclocycline  hydrochloride  cap- 
sules. 

150b. 12  Demeclocycline  hydrochloride  tab- 
lets. 

150b. 13     Demeclocycline  for  oral  suspension. 

150b. 14    Demeclocycline  oral  suspension. 

AuTHoarrT:  The  provisions  of  this  Part 
150b  Issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  ISOb.l      Demeclocycline  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocycline 
hydrochloride  is  the  hydrochloride  salt  of 
a  kind  of  demeclocycline.  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  per  milligram  on  the  an- 
hydrous basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
2  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is 
not  less  than  2  Eind  not  more  than  3. 

(V)  When  calculated  on  the  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
is  100±4.2  percent  of  that  of  the  de- 
meclocycline hydrochloride  standard 
similarly  treated. 

(vi)  It  is  crystalline. 

(vli)   It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  absorptivity,  crystallinity,  and  iden- 
tity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  250  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency-  Proceed  as  directed  in  S  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  0.1  iV  hydro- 
chloric acid  to  obtain  a  concentration  of 
1,000  micrograms  of  demeclocycline  hy- 
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drochloride  p>er  milliliter  (estimated) . 
Further  dilute  an  aliquot  of  the  stock 
solution  with  O.IM  potassium  phosphate 
buffer,  pH  4.5  (solution  4),  to  the  refer- 
ence concentration  of  0.100  microgram 
of  demeclocycline  hydrochloride  per  mil- 
liliter (estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in§  141.501(b)  of  this  chapter. 

(4>  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  Absorptivity.  Determine  the  per- 
cent absorptivity  of  the  sample  relative 
to  that  of  the  standard  in  the  following 
manner:  Dissolve  an  accurately  weighed 


portion  of  approximately  40  milligrams 
of  the  sample  in  2  milliliters  of  0.1/V  HCl 
dilute  to  exactly  250  milliliters  with  dis- 
tilled water,  and  mix  thoroughy.  Trans- 
fer a  10  milliliter  aliquot  of  this  solu- 
tion to  a  100-milliliter  volimietric  flask. 
Add  about  75  milliliters  of  distilled  water 
and  5  milliliters  of  5^  NaOH,  dilute  to 
volume  with  distilled  water,  and  mix 
thoroughly.  Exactly  6  minutes  after  the 
addition  of  the  NaOH,  determine  the 
absorbance  of  the  solution  at  a  wave- 
length of  380  nanometers,  using  a  suit- 
able spectrophotometer  and  distilled 
water  as  the  blank.  Treat  a  portion  of  the 
working  standard  in  the  same  manner. 
Determine  the  percent  relative  absorp- 
tivity of  the  sample  using  the  following 
calculation: 


rerccnt  relative  absorptivity  = 


Alisort>aiic»'  of^wpiRht  of  standiird^potpnoy  of  standard  in  mirroKrams 
sanipir  in  milliKTanu      '^  |)c>r  milliKramXlO 


Ab«orb»noo  ofj-wpii-'lit  of  sanipl^v "**""■) 
standard  in  iiiilliBraiiis      •^ 


rlifre:  m  =  percent  moistiire  in  the  sample. 


(6)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a>   of  this  chapter. 

(7)  Identity.  Accurately  weigh  40 
milligrams  of  the  sample  and  place  into 
a  200-milliliter  volumetric  flsisk.  Add  100 
milliliters  of  O.IN  HCl  and  place  on  a 
shaker  until  the  sample  is  dissolved. 
Dilute  to  voltmie  with  0.17V  MCI  and  mix 
well.  Transfer  a  5-milliliter  aliquot  of 
the  solution  to  each  of  two  50-milliliter 
volumetric  flasks.  To  one  flask  add  10 
milliliters  of  6;v  HCl  and  to  the  other 
add  10  mUliliters  of  ZN  HCl.  Place  the 


acid-treated  flasks  into  a  boiling  water 
bath  for  20  minutes.  Remove  the  flasks 
and  place  in  a  cold  water  bath.  When 
cool,  dilute  to  volume  with  water  and 
mix  well.  Treat  a  portion  of  the  stand- 
ard in  the  same  manner.  Using  a  suitable 
spectropliotometer,  place  the  6N  HCl- 
treated  sample  into  the  reference  cell 
and  read  against  the  ZN  HCl-treated 
sample  at  a  wavelength  of  368  nanom- 
eters. Reverse  the  order  of  the  cells 
in  the  cell  holder  and  read  at  a  wave- 
length of  430  nanometers. 


(Aj«»+A«(i  sample)  (milliKrams  of  standard  per  milliliter)  (100) 
(Aiu+Auo  standard)  (.milligrams  of  sample  per  milliliter)  (100-in) 
where:  iii=peroent  moisture  in  the  sample. 


=0.9  to  1.1 


§  lSOb.2      Demet-Iocycline. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocycline  is  a 
hydrated  compound  of  a  kind  of  deme- 
clocycline. It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  970 
micrograms  of  demeclocycline  hydro- 
cliloride  equivalent  per  milligram  on  the 
anhydrous  basis. 

(ii)   It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  4.3  percent  and  not  more  than  6.7 
percent. 

I  iv )  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is 
not  less  than  4  and  not  more  than  5.5. 

(V)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nano- 
meters is  107. 4 ±3. 88  percent  of  that  of 
the  demeclocycline  hydrochloride  work- 
ing standard  similarly  treated. 

(vi)  It  is  crystalline. 

(vii)   It  passes  the  identity  test. 

T2)  Labeling.  It  shall  be  labeled  in 
{u:cordSLnce  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  !  146.2  of  this  chapter, 
each  such  request  shall  contain: 


(i>  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity,  crystallinity,  and  identity. 

(ii>  Samples  required:  10  packages, 
each  containing  approximately  250 
milligrams. 

(b>  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  O.IN 
hydrochloric  acid  to  obtain  a  concen- 
tration of  1,000  micrograms  of  demeclo- 
cycline hydrochloride  per  milliliter  (esti- 
mated).  Further  dilute  an  aliquot  of  the 
stock  solution  with  0.1  Af  potassium  phos- 
phate buffer,  pH  4.5  (solution  4 ) ,  to  the 
reference  concentration  of  0.100  micro- 
gram of  demeclocycline  hydrochloride 
per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter,  preparing  the  test 
dose  solution  by  dissolving  40  milligrams 
(as  the  anhydrous  compoimd)  in  2  milli- 
liters of  O.IN  HCl  and  diluting  with  the 
required  amoiuit  of  water. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
9  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  10  milligrams  per 
milliliter. 
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(5)  Absorptivity.  Determine  the  per- 
cent absorptivity  of  the  sample  tdattve 
to  that  of  the  standard  In  the  follow- 
ing manner:  Dissolve  an  accurately 
weighed  portion  of  approximately  40  mil- 
ligrams of  the  sample  in  2  milliliters  of 
0.1^  HCl,  dilute  to  exactly  250  milUlitets 
with  distilled  water,  and  mix  thoroughly. 
Transfer  a  10-mllllliter  aliquot  of  this 
solution  to  a  100-milliliter  volumetric 
flask.  Add  about  75  milliliters  of  dis- 
tilled   water    and    5    milliliters    of    5N 
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NaOH,  dilute  to  volume  with  distilled 
water,  and  mix  thoroiighly.  Exactly  « 
minutes  after  the  addition  of  the  NaOH. 
determine  the  absorbance  of  the  solu- 
tion at  a  wavelength  of  380  nanometers, 
using  a  suitable  spectrophotometer  and 
distilled  water  as  the  blank.  Treat  a 
portion  of  the  demeclocycline  hydrochlo- 
ride working  standard  in  the  same  man- 
ner. Determine  the  percent  relative  ab- 
sorptivity of  the  sample  using  the  follow- 
ing calculation: 


Percent  relative  abaorpUvlty< 


Absorbance  of-.welght  of  standBrd,^ potency  of  standard  In  micrograms 
sample       ^     in  milligrams      •^  per  mllllgramXlO 

Absorbaooe  of  ^  weight  of  sample  .^(100-m) 
standard      ^     in  milligrams     '^ 


where;  m^ percent  moisture  In  the  sample. 


(6)  Cri/sfa«tnify.  Proceed  as  directed 
In  §  141.504(a)   of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
S  ISOb.l  (b)  (7) .  The  value  yielded  by  cal- 
culation ranges  between  0.97  and  1.17. 


§§  150b.3-150b.I0      [Reserved] 

§  ISOb.l  1      Demeclocycline       hydrochlo- 
ride capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Demeclcxycline  hydro- 
chloride  capsules  are  composed  of  deme- 
clocycline hydrochloride,  with  one  or 
more  suitable  and  harmless  diluents  and 
lubricants,  enclosed  in  a  gelatin  capsule. 
Each  capsule  contains  75  milligrams,  150 
milligrams,  or  300  milligrams  of  demeclo- 
cycline hydrochloride.  Its  potency  is  sat- 
isfactory if  it  is  not  less  than  90  percent 
and  not  more  than  125  percent  of  the 
number  of  milligrams  of  demeclocycline 
hydrochloride  ttiat  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  2  percent,  except  that  if  starch  Is 
used  as  a  diluent  the  loss  on  drjrlng  is 
not  more  than  8  percent.  The  demeclo- 
cycline hydrochloride  used  conforms  to 
the  standards  prescribed  by  S  ISOb.l  (a) 
(1). 

(2)  LabelinflF.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  tills  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  hydrochlo- 
ride used  in  making  the  batch  for  poten- 
cy, safety,  loss  on  drying,  pH,  absorp- 
tivity, crystallinity,  and  Identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  demeclocyllne  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  250 
milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S141.111 
of  this  chapter,  preparing  the  samide  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  Into  a  high-speed 
glass  blender  Jar  containing  sufficient 
O.IN  hydrochloric  acid  to  give  a  stock  so- 


lution of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  further  dilute  with  O.IM  potassium 
phosphate  buffer,  pH  4.S  (solution  4),  to 
the  reference  concentration  of  0.100 
microgram  of  demeclocycline  hydro- 
chloride  per  milliliter  (estimated). 

(2)  Loss  on  dryinc  Proceed  as  directed 
in  5  141.501(b)  of  this  chapter. 

§  1 50b.  1 2    Demeclocycline  hydrochloride 
ubieu. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocyllne 
hydrochloride  tablets  are  composed  of 
demeclocyllne  hydrochloride  with  one  or 
more  suitable  and  harmless  diluents, 
lubricants,  binders,  and  flavorings.  Each 
tablet  contains  75  milligrams,  150  milli- 
grams, or  300  milligrams  of  demeclo- 
cycline hydrochloride.  Its  potency  is 
satisfactory  if  It  is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  of  milligrams  of  demeclo- 
cycline hydrochloride  that  it  Is  repre- 
sented to  contain.  Its  loss  on  drying  Is 
not  more  than  2  percent.  It  shall  dis- 
integrate within  30  minutes.  The  deme- 
clocycline hydrochloride  used  conforms 
to  the  standards  prescribed  by  S  150b  1 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
!  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  tills  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  absorptivity 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  loss  on 
drying,  and  disintegration  time. 

(ii)    Samples  required: 

(a)  The  demeclocycline  hydrochloride 
used  in  making  the  batch:  10  pack- 
ages, each  containing  approximately  250 
milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)   Tests  and  methods  of  assay (1) 

Potency.  Proceed  as  directed  In  S  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
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blender  jar  containing  sufficient  O.IN 
hydrochloric  acid  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  O.lir  potassliun  phos- 
phate buffer,  pH  4.5  (soluticai  4) ,  to  the 
reference  concentration  of  0.100  micro- 
gram of  demeclocycline  hydrochloride 
per  mUimter  (estimated) . 

(2)  Loss  on  drying.  Proceed  as  directed 
in  S  141.501(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  S  141.540  of  this  chapter. 

§  150b.  13     Demedocycllbe  for  oral  siu- 
pension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
quality,  and  purity.  Demeclocycline  for 
oral  suspension  is  composed  of  demeclo- 
cycline with  or  without  one  or  more  suit- 
able and  harmless  buffer  substances,  pre- 
servatives, diluents,  colorings,  and  flavw- 
Ings.  When  reconstituted  as  directed  In 
the  labeling,  each  milliliter  contains 
demeclocycline  equivalent  to  15  milli- 
grams of  demeclocycline  hydrochloride. 
Its  potency  is  satisfactory  if  it  Is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
demeclocycline  hydrochloride  equivalent 
that  it  is  represented  to  conttdn.  Its  mois- 
ture content  ts  not  more  than  5  percent. 
The  demeclocycline  used  conforms  to  the 
standards  prescribed  by  8  150b.2(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  }  148.3 
of  this  ctiapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  compljring  with 
the  requirements  of  i  146.2  of  this  chap- 
ter, each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  an: 
(o)  The  demeclocycline  used  in  mak- 
ing ..the  batch  for  ptrtency,  safety,  mois- 
ture, pH,  absorptivity,  crystallinity,  and 
identity. 

(b)  The  batch  for  potency  and 
moisture. 

(Ii)  Samples  required: 

(o)  The  demeclocycline  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  250  milligrams. 

(b)  The  batch:  A  minimum  of  five  Im- 
mediate containers. 

(b)    Tests    and    methods    of    assay 

(1)  Potency.  Proceed  as  directed  in 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute as  directed  in  the  labeling.  Transfer 
an  accurately  measured  representative 
portion  of  the  sample  to  an  appropriate- 
sized  volumetric  flask,  dilute  to  volume 
with  O.IA^  hydrochloric  acid,  and  mix. 
Further  dilute  an  aliquot  with  O.lJf  po- 
tassium phosphate  buffer,  pH  4.5  (solu- 
tion 4),  to  the  reference  concentration 
of  0.100  microgram  of  demeclocycline 
hydrochloride  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
:  141.502  of  this  chapter. 

§  1 50b.  14     Demeclocycline  oral   suspen. 
•ion. 

(a)   Requirements   for   certification 

(1)     Standards    of    identity,    strength, 
quality,  and  purity.  Demeclocycline  oral 
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suspension  Is  composed  of  demeclocy- 
cllne  with  or  without  one  or  more  siilt- 
able  and  harmless  buffer  substances,  sus- 
pending and  stabilizing  agents,  and  pre- 
servatives suspended  in  a  suitable  and 
harmless  vehicle.  Each  milliliter  con- 
tains demeclocycline  equivalent  to  either 
15  milligrams  or  60  milligrams  of  deme- 
clocycUne  hydrochloride.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  niunber  of  milligrams  of  demeclocy- 
cline hydrochloride  equivalent  that  it  is 
represented  to  contain.  The  pH  is  not  less 
than  4  and  not  more  than  5.8.  The  deme- 
clocycline used  conforms  to  the  stand- 
ards prescribed  by  §  150b.2(a)a). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i>   Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  absorptivity,  crystallinity.  and 
identity. 

(b>   The  batch  for  potency  and  pH. 

(ii>  Samples  required: 

(a)  The  demeclocycline  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  250  miUigrams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay— (1» 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transfer  an  accu- 
rately measured  representative  portion 
of  the  sample  to  an  appropriate-sized 
volumetric  flask,  dilute  to  volume  with 
OIN  hydrochloric  acid,  and  mix.  Further 
dilute  an  aliquot  with  0.13f  potassium 
phosphate  buffer.  pH  4.5  (solution  4)  to 
the  reference  concentration  of  O.ioo 
microgram  of  demeclocycline  hydro- 
chloride per  milliUter  (estimated) . 

(2)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  undiluted 
sample 


Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk 
Department  of  Health,  Education,  and 
Welfare,  Room  6-«8,  5600  Fishers  Lane, 
RockvUle,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  m 
support    thereof.    Received    comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 
(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 
Dated:  September  6,  1972. 

Mary  A.  McEniry, 
Assistant   to   the   Director   for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
IPB  Doc.72-15568  Filed  9-13-72,8:45  am] 
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[  21    CFR  Part  191  1 
STATE     AND      LOCAL      HAZARDOUS 

LABELING      REQUIREMENTS      FOR 

HOUSEHOLD  PRODUCTS 
Federal   Preemption 

Action  has  been  taken  by  several  State 
and  local  jurisdictions  in  recent  years  to 
esUbUsh  various  labeling  requirements 
for  household  products  subject  to  the 
Federal  Hazardous  Substances  Act.  Sub- 
stantial confusion  has  arisen  about  the 
status  of  existing  and  potential  future 
State  and  local  requirements  of  this  type 
under  the  Federal  preemption  provisions 
contained  in  section  18(b)  of  the  act. 
The  Commissioner  of  Food  and  Drugs 
therefore  concludes  that  a  regulation 
should  be  established  as  proposed  below 
to  clarify  the  interpretation  of  section 

As  enacted  in  1960,  the  act  contained 
no  provision  relating  to  Federal  preemp- 
tion. The  House  report  sUted,  however, 
that  the  new  law  was  intended  to  result 
in  nationwide  uniformity  in  the  labeling 
of  potentially  hazardous  household 
products : 

The  nationwide  untformlty  In  the  labeling 
of  potentially  hazardous  chemicals  would  be 
advantageous  to  everybody.  Such  a  labeling 
program  would  facilitate  the  education  of 
the  public  in  the  cautionary  use  of  these 
products.  Informative,  uniform  labeling 
would  enable  physicians  to  administer 
antidotes  Immediately  rather  than  waste 
precious  time  In  determining  the  active 
Ingredients  of  the  product. 

The  committee  hopes  that  this  legislation 
will  help  toward  the  establishment  of  uni- 
form adequate,  modern  labeling  require- 
ments by  the  various  States.  Such  uni- 
formity now  exists  to  a  certain  degree  In 
some  States  which  have  labeling  laws  and 
regulations.  In  the  absence  of  a  Federal  law, 
there  Is  a  possibility  that  diverse  labeling 
regulations  will  be  adopted  by  the  States, 
leading  to  a  multiplicity  of  requirements  and 
creating  unnecessary  confusion  In  labeling, 
to   the   detriment   of   the   public.    (H.   Rept. 

1861,  86th  Cong.,  2d  sess.) 

The  need  for  uniformity  was  emphasized 
by  the  House  committee  in  this  report 
because  of  concern  that  warmngs 
against  trivial  or  remote  hazards  could 
lead  to  public  indifference  to  cautionary 
statements  where  a  substantial  hazard 
did  exist: 


The  committee  recognizes  that  virtually 
every  substance  used  In  or  about  the  house- 
hold is  capable  of  causing  some  degree  of 
Illness  or  injury  If  accldenUlly  or  Inten- 
tionally misused.  If  Ubeimg  were  required 
to  caution  against  the  risk  of  even  the  most 
trifling  Indisposition,  there  would  hardly  be 
any  substance  going  Into  the  household 
which  would  not  have  to  bear  cautionary 
labeling,  so  that  consumers  would  tend  more 
and  more  to  disregard  label  warnings,  thus 
inviting  indifference  to  cautionary  state- 
ments on  packages  of  substances  presenting 
a  real  hazard  of  substantial  Injury  or  illness. 

When  Congress  amended  the  act,  by 
enacting  the  ChUd  Protection  Act  of 
1966,  a  specific  Federal  preemption  pro- 
vision (section  18(b))  was  added  as 
follows : 


lb)  It  is  hereby  expressly  declared  that 
It  Is  the  intent  of  the  Congress  to  supersede 
any  and  all  laws  of  W»  States  and  political 
subdlTtslons  thereof  Insofar  a«  they  may  now 
or  hereafter  provide  for  the  precautionary 
Ubellng  of  any  substance  or  article  tatended 
or  siUtable  for  household  use  (except  for 
those  substances  defined  In  sections  2(f)  (2t 
and  (3)  of  this  Act)  which  differs  from  the 
requirements  or  exemptions  of  this  Act  or 
the  regxxlatlons  or  interpretations  promul- 
gated pursuant  thereto.  Any  law,  regulation, 
or  ordinance  purporting  to  establish  such  a 
labeling  requirement  shaU  be  null  and  void. 

The  House  report  contained  the  follow- 
ing explanation : 

In    I960   this   committee   and   the   Senate 
Committee    emphasized   the    Importance    of 
uniform  regulation  of  household  products  at 
which  the  act  is  aimed,  which  are  sold  na- 
tionally and  across  State  lines.  It  Is  Imprac- 
tical, unnecessary,  and  undesirable  for  each 
such   product  to  be  labeled  specifically  for 
those  States  and  cities  which  have  developed 
their  own  standards  for  requiring  warnmgs 
and  their  own  special  forms  of  warnings  over 
the  years  during  which  there  was  no  Federal 
law.    The    committee    now    recommends    a 
limited  preemption  amendment  which  would 
encourage   and   permit   States   to  adopt   re- 
quirements   identical    with    the    Federal    re- 
quirements   for    substances    subject    to    the 
Federal   act,   and   to  enforce   them  to  com- 
plement   Federal    enforcement,    but    at    the 
same  time  would  free  marketers  of  products 
sold  interstate  from  varying  or  added  Ubellng 
requirements  for  such  substances  now  exist- 
ing or  which  States  and  cities  might  other- 
wise adopt  in  the  future.  This  amendment 
also  precludes  State  or  local  requirements  for 
cautionary  labeling  of  substances    (distrib- 
uted Interstate  or  Imported)    where  the  al- 
leged hazard  Is  of  the  general  character  dealt 
with  by  the  Federal  act  but  Is  not  of  suf- 
ficient degree  to  require  cautionary  labeling 
as  a  hazardous  substance  under  the  Federal 
act  •    •    •.    (H.   Rept.   2166,    BOth   Cong  .    2cl 
sess.) 

A  letter  from  the  Department  of 
Health.  Education,  and  Welfare,  sup- 
porting Federal  preemption,  stated  that 
section  18(b)  cited  above  would  permit 
States  to  require  labeling  that  is  uniform 
with  labeling  required  under  the  Federal 
law,  but  would  prohibit  nonuniform 
labeling  requirements  even  though  such 
additional  requirements  were  not  neces- 
sarUy  Incompatible  with  the  Federal  re- 
quirements. 

A  recent  court  decision.  Chemical  Spe- 
cialties Manufacturers  Association  Inc.  v. 
Lowery.  452  F.  2d  431  (2d  Cir.  1971),  has 
held  that  the  Federal  preemption  provi- 
sion in  the  act  applies  to  a  requirement 
that  a  city  registration  number  be  in- 
cluded on  the  label.  This  opinion  con- 
cludes that  "congressional  concern  for 
uniformity  of  regulation  with  respect  to 
the  labeling  requirements  for  products 
with  the  FHSA  is  unambiguous.'  452  F. 
2d  at  438. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  10(a),  18(b),  74  Stat.  378,  381,  as 
amended  80  Stat.  1305;  15  U.S.C.  1269. 
note  under  1261)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  it  is  proposed  that  the  following 
new  section  be  added  to  Part  191 : 
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§  191.4      Federal     preeraption    of     Stale 
and  loc«l  labeling  requiremenla. 

(a)  Section  18(b)  of  the  act  provides 
that  any  law,  regulation,  or  ordinance 
puiporting  to  establish  a  precautionary 
labeling  requirement  for  any  substance 
or  article  intended  or  suitable  for  house- 
hold use  which  differs  from  the  require- 
ments or  exemptions  of  the  act  or  the 
regulations  or  interpretations  prcnnul- 
gated  pursuant  thereto  shall  be  null  and 
void.  The  legislative  history  reveals  that 
Congress  intended  by  this  provision  to 
prevent  a  proliferation  of  differing  label- 
ing requirements  for  household  products. 

(b)  Federal  preemption  applies  both 
to  household  substances  and  articles  re- 
quired to  be  labeled  in  accordance  with 
the  act,  and  to  household  substances  and 
articles  not  required  to  be  labeled  in  ac- 
cordance with  the  act  because  they  are 
not  "hazardous  substances"  as  defined  in 
section  2(f)  of  the  act  or  because  they 
have  been  exempt  from  labeling  pursuant 
to  a  regulation  promulgated  by  the  Com- 
missioner. Federal  preemption  applies  to 
any  nonuniform  labeling  requirement,  re- 
gardless of  whether  it  conflicts  with  or  is 
incompatible  with  the  Federal  require- 
ment. 

<  c )  Federal  preemption  applies  to  any 
labeling  requirement  that  is  intended  to 
serve  as  or  be  a  part  of,  or  is  in  the  nature 
of,  precautionarj'  labeling.  Precautionary 
labeling  includes  such  information  as 
warnings,  registration  or  identification 
numbers,  disclosure  of  hazards,  antidote 
information,  ingredient  statements,  and 
other  similar  labeling  requirements. 

<  d  >  Federal  preemption  does  not  apply 
to  a  State  or  local  ban  on  a  household 
product. 

(e)  Whenever  a  State  or  local  juris- 
diction has  reason  to  believe  that  addi- 
tional or  different  precautionary  labeling 
should  be  required  for  household  sub- 
stances and  articles,  it  should  petition  the 
Commissioner  of  Food  and  Drugs  to  pro- 
mulgate an  appropriate  regulation.  The 
Commissioner  will  expedite  consideration 
of  any  such  petition. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
suppKJrt  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  Fiiday. 

Dated:  September  7,  1972. 

I       Sherwin  Gardnxk, 
Deputy  Commissioner 
of  Food  and  Drugs. 
|FR  Doc.72-15541  Filed  9-13-72;8:46  am] 
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ECONOMIC  POISONS 

Proposed  Child  Protection  Packoging 

Standards 

Tlirougn  Investigations  by  the  Food 
and  Drug  Adminlbtration  and  from  other 
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available  information,  the  Commissioner 
of  Pood  and  Drugs  has  determined  that 
the  accidental  ingestion  of  household 
substances  that  are  economic  poisons 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135  et 
seq.)  is  a  significant  cause  of  hospitali- 
zations and  fatalities  of  children  under 
5  years  of  age. 

An  economic  poison  under  said  act 
includes  all  preparations  intended  for 
use  as  insecticides,  rodenticides,  nemato- 
cides,  fungicides,  herbicides,  amphibian 
and  reptile  poisons  or  repellants,  bird 
poisons  or  repellants,  fish  poisons  or  re- 
pellants, mammal  poisons  or  repellants, 
invertebrate  animal  poisons  or  repel- 
lants, plant  regulators,  plant  defoliants 
and  plant  desiccants. 

Many  economic  poisons  are  used  in 
and  around  the  household  to  keep  homes 
and  other  buildings  free  of  insects,  ro- 
dents, and  other  pests  and  to  protect 
domestic  animals,  cror>s,  flowers,  trees, 
and  laws  from  damage  by  insects,  ro- 
dents, weeds,  and  predators. 

A  number  of  economic  poisons  are 
considered  to  be  toxic  or  highly  toxic 
to  man  on  the  basis  of  human  experience 
and  of  tests  conducted  on  laboratory 
Euiimals.  These  products  may  contain 
cholinesterase  inhibitors  (e.g.,  certain 
organic  phosphates  and  carbamates), 
chlorinated  hydrocarbon  insecticides 
(e.g.,  aldrin,  dieldrin,  lindane,  etc.),  cer- 
tain arsenicals,  mercurials,  fluorine  and 
fluori(3e  compounds,  and  phenolic  com- 
pounds. The  toxicity  and  adverse  effects 
following  ingestion,  or  in  some  instances 
following  contact  absorption,  of  these 
materials  are  well  known  and  docu- 
mented in  the  scientific  literature.  The 
ingestion  of  small  amounts  of  toxic  or 
highly  toxic  economic  poisons  by  chil- 
dren can  result  in  serious  injury,  illness, 
or  death.  Organic  phosphate  insecticides 
are  among  the  most  poisonous  materials 
used  for  pest  control.  An  oral  dose  of  2 
milligrams  of  one  organic  phosphate  has 
been  reported  in  the  literature  as  being 
fatal  to  children.  Certain  of  the  chlori- 
nated hydrocarbon  insecticides  are  also 
highly  poisonous.  The  ingestion  of  ap- 
proximately 30  milligrams  per  kilogram 
of  body  weight  of  one  such  insecticide 
was  rapidly  fatal  to  a  child. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
ingestions  of  economic  poisons  by  chil- 
dren under  5  years  of  age  for  the  3-year 
period  1968-70  indicate  there  were  5,462 
ingestions  and  395  hospitalizations  at- 
tributed to  insecticides,  2,772  ingestions 
and  171  hospitalizations  attributed  to 
rodenticides,  and  368  ingestions  and  17 
hospitalizations  attributed  to  herbicides. 
Data  from  death  certificates  for  1968-70 
show  more  than  40  deaths  of  children 
under  5  years  of  age  due  to  economic 
poisons. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec- 
tion 3,  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poison  Prevention  Pack- 
aging Act  of  1970,  the  CommLssioner  finds 
that  the  nature  of  the  hazard  to  children 
posed  by  household  substances  that  are 
economic  poisons  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act, 
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by  reason  of  their  availability  and  pack- 
aging, is  such  that  special  packaging  is 
necessary  to  protect  children  from 
serious  personal  Injury  or  serious  illness 
resulting  from  handling,  using,  or  in- 
gesting such  products. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act,  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  is : 

1.  Technically  feasible  liecause  tech- 
nology exists  to  produce  special  pack- 
aging conforming  to  these  standards.  At 
least  20  different  special  packages  have 
been  tested  in  accordance  with  §  295.10 
Testing  procedure  for  special  packaging 
(21  CFR  295.10;  36  F.R.  22151,  37  F.R. 
741)  that  meet  or  exceed  the  effective- 
ness sp)eciflcations  of  S  295.3(b). 

2.  Practicable  in  that  it  is  susceptible 
to  modem  mass  production  and  assembly 
hne  techniques.  Reported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3.  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integi-ity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

The  toxicity  levels  specified  in  the  i>ro- 
posed  regulation  below  are  based  upon 
the  regulations  (40  CFR  Part  162)  pro- 
mulgated under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  and 
cover  all  economic  poisons  described 
therein  as  first  and  second  general  cate- 
gories of  toxicity.  The  first  category  in- 
cludes all  economic  poisons  found  to  be 
highly  toxic  by  human  experience 
<5  162.8(d) )  and  those  liaving  an  acute 
oral  LD-50  in  rats  of  50  milligrams  or 
less  per  kilogram  of  body  weight  (5  162.8 
(a)(1)).  The  second  category  encom- 
passes those  economic  poisons  having  an 
acute  oral  LD-50  of  between  50  and  500 
milligrams  per  kilogram  of  body  weight 
(§  162.116(b)(1)). 

In  determining  the  package  size  limita- 
tions proposed  below,  the  Commissioner 
considered  the  following  factors.  Many 
household  commonly  Include  small  back- 
yard gardens  and/or  orchards  which, 
along  with  the  lawns,  flowers,  and  shrub- 
bery,   occasion    the    use    of    significant 
quantities  of  various  economic  poisons. 
Such  household  usa^e,  however,  falls  far 
below  the  commercial  agricultural  scale. 
Although    In    commercial    agricultural 
usage  such  economic  poisons  are  cus- 
tomarily stored  about  the  farm  house- 
hold in  bams,  storage  sheds,  or  garage.s. 
the  commercial  farmer  is  aware  of  the 
hazards  of  these  products  and  better  able 
to  exercise  necessary  care  in  their  storage 
and  use.  Furthermore,  the  larger  pack- 
ages necessitated  by  full  scale  farming 
are  difficult  for  children  under  5  years 
of  age  to  hajidle.  In  view  of  the  above  and 
the  difficult  distinction  between  house- 
hold and  industrial  use  in  the  case  of 
economic  positions,  the  proposed  pack- 
aging regtilation  should  Include  specific 
size  maximums.  The  sizes  of  less  than  1 
gallon  in  the  case  of  liquids  and  5  pounds 
and  less  in  the  case  of  solids  have  been 
selected  in  conjunction  with  the  Environ- 
mental Protection  Agency  as  including 
those  package  sIecs  most  likely  to  be  used 
and  stored  in  and  about  the  noncom- 
mercial household.  Also,  we  are  unaware 


No.  179- 


ROERAL  REGISTER,  VOL.   37,   NO.    179— THURSDAY,   SEPTEMBER   14,    1971 


Enm 


18630 

of  data  to  support  a  finding  that  special 
packaging  is  teciinically  feasible,  practi- 
cable, or  appropriate  for  packages  larger 
than  the  proposed  package  size  maxi- 
mums at  the  present  time. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5.  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120 ) ,  the  Commissioner  proposes  that  a 
new  subparagraph  (11)  be  added  to 
§  295.2(a)  as  follows  (for  informational 
purposes,  applicable  portions  of  existing 
§§  295.2  and  295.3  are  included  herein) : 

§  295.2      Substances     requiring     "special 
packaging.'" 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  clill- 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
Injury  op  illness  resulting  from  handling, 
using,  or  ingesting  such  substances,  and 
that  the  special  packaging  herein  re- 
quired is  technically  feasible,  practicable, 
and  appropriate  for  these  substances : 
•  •  •  «  • 

(11)  Economic  poisons.  Household 
substances  that  are  economic  poisons  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  <7  U.S.C.  135  et 
seq.),  that  are  packaged  in  liquid  forms 
in  less  than  1 -gallon  containers  or  in 
nonliquid  forms  in  packages  of  5  pounds 
or  less,  and  that  have  been  found  to  be 
highly  toxic  by  human  experience,  as  pro- 
vided for  in  §  162.8(d)  of  the  regula- 
tions imder  said  act  (40  CFR  162.8(d> ), 
or  to  have  an  acute  oral  1J3-50  in  rats 
of  500  milligrams  or  less  per  kilogram  of 
body  weight,  shall  be  packaged  in  accord- 
ance with  i  295.3  (a)  and  (b). 

(b)  Sample  packages.  (1)  The  manu- 
facturer or  packer  of  any  of  the  sub- 
stances listed  linder  paragraph  (a>  of 
this  section  as  substances  requiring  spe- 
cial packaging  shall  provide  the  Com- 
missioner with  a  sample  of  each  type  of 
special  packaging,  as  well  as  the  labeling 
for  each  size  product  that  will  be  pack- 
aged in  special  packaging  and  the  label- 
ing for  any  noncomplying  package. 
Sample  packages  and  labeling  should  be 
sent  to  the  Food  and  Drug  Administra- 
tion, Attention:  Bureau  of  Product 
Safety,  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

(2)  Sample  packages  should  be  sub- 
mitted without  contents  when  such  con- 
tents are  unnecessary  for  demonstrating 
the  effectiveness  of  the  packaging. 

(3)  Any  sample  packages  containing 
drugs  listed  under  paragraph  (a)  of  this 
section  shall  be  sent  by  registered  mail. 

(4)  As  used  in  subparagraph  <1)  of 
this  paragraph,  the  term  "manufacturer 
or  packer"  does  not  include  pharmacists 
and  other  individuals  who  dispense,  at 
the  retail  or  user  level,  drugs  listed  under 
paragraph  (a)  of  this  section  as  requir- 
ing special  packaging. 

(c)  Applicability.  Special  packaging 
standards  for  drugs  listed  imder  para- 
graph (a)  of  this  section  shall  be  in  ad- 
dition to  any  packaging  requirements 
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of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  regulations  promtilgated  there- 
under or  of  any  oflBcial  compendia  recog- 
nized by  that  act. 

§  295.3      Poifon     prevention     packaging 
standards. 

To  protect  children  from  serious  per- 
sonal injury  or  serious  iUness  resulting 
from  handling,  using  or  ingesting  house- 
hold substances,  the  Commissioner  has 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  stand- 
ards shall  be  regarded  as  "special  pack- 
aging" within  the  meaning  of  section  2 
(4)  of  the  act.  Specific  application  of 
these  standards  to  substances  requiring 
special  packaging  is  in  accordance  with 
§  295.2. 

( a )  General  requirements.  The  special 
packaging  must  continue  to  function 
with  the  effectiveness  specifications  set 
forth  in  paragraph  (b)  of  this  section 
when  in  actual  contact  with  the  sub- 
stance contained  therein.  This  require- 
ment may  be  satisfied  by  appropriate 
scientific  evaluation  of  the  compatibility 
of  the  substance  with  the  special  pack- 
aging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  sub- 
stance will  not  compromise  or  interfere 
with  the  proper  functioning  of  the  spe- 
cial packaging.  The  special  packaging 
must  also  continue  to  function  with  the 
effectiveness  specifications  set  forth  in 
paragraph  (b>  of  this  section  for  the 
number  of  openings  and  closings  cus- 
tomary for  its  size  and  contents.  This 
requirement  may  be  satisfied  by  appro- 
priate technical  evaluation  based  on 
physical  wear  and  stress  factors,  force 
required  for  activation,  and  other  such 
relevant  factors  which  establish  that,  for 
the  duration  of  normal  use,  the  effective- 
ness specifications  of  the  packaging 
would  not  be  expected  to  lessen. 

(b>  Effectiveness  specifications.  Spe- 
cial packaging  which  when  tested  by  the 
method  descrifc>ed  in  §  295.10,  meets  the 
following  specifications: 

(1)  Child-resistant  effectiveness  of 
not  less  than  85  percent  without  a  dem- 
onstration and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packaging. 
In  the  case  of  unit  packaging,  child- 
resistant  effectiveness  of  not  less  than  80 
percent. 

(2)  Adult-use  effectiveness  not  less 
than  90  percent. 

«  •  •  »  * 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  nie  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  September  7, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-15569  Filed  9-13-72;8:46  ami 
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[  12  CFR  Part  615  1 

FARM  CREDIT  SECURITIES 

Book  Entry  issuance 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  has  under  consid- 
eration a  proposed  amendment  of  its 
regulations  as  set  forth  below  in  tenta- 
tive form.  Prior  to  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing (10  copies)  not  later  than  30  days 
after  the  date  this  notice  is  published  in 
the  Federal  Register  to  E.  A.  Jaenke, 
Governor,  Farm  Credit  Administration, 
Washington,  D.C.  20578.  Copies  of  all 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  OCQce  of  Director  of  Infor- 
mation, Farm  Credit  Administration. 

Part  615  of  Chapter  VI  of  the  Code 
of  Federal  Regulations  Is  amended  by 
swlding  a  new  Subpart  O — Book  Entry 
Issuance  of  Farm  Credit  Securities,  con- 
taining §§  615.5450-615.5480,  to  read  as 
follows : 

Subpart  O — Boole  Entiy  Ittuonc*  of  Farm  Credit 
SacuritiM 

Sec. 

615.5450     Definition  of  terms. 

615.5455     Authority  of  reserve  banks. 

615.5460  Scope  and  effect  of  book -entry 
procedure. 

615.5465     Transfer  or  pledge. 

615.5470  Withdrawal  of  farm  credit  securi- 
ties. 

615.5475     Delivery  of  farm  credit  securities. 

615  5480  Servicing  book -entry  farm  credit 
securities;  payment  of  Interest, 
payment  at  maturity  upon  call. 

AtrrHORrrv :  The  provisions  of  this  Subpart 
O  issued  under  sec.  5.9,  5.18,  5.26.  85  Stat.  619, 
621,  624. 

Subpart  O — Book  Entry  Issuance  of 
Farm  Credit  Securities 

§615.5450     Definition  of  ternas. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "Reserve  Bank"  means  the  Fed- 
eral Reserve  Bank  of  New  York  and  any 
other  Federal  Reserve  Bank  which  agrees 
to  issue  farm  credit  securities  in  book- 
entry  form  acting  as  fiscal  agent  for  the 
banks  of  the  Farm  Credit  System  and, 
when  indicated,  acting  in  its  individual 
capacity. 

(b)  "Banks  of  the  Farm  Credit  Sys- 
tem'  means  the  12  Federal  Land  Banks, 
the  12  Federal  Intermediate  Credit 
Banks,  the  13  Banks  for  Cooperatives,  or 
all  of  them. 

(c)  "Farm  credit  securities"  means 
consolidated  notes,  bonds,  debentures,  or 
other  simUar  obligations  of  the  12  Fed- 
eral Land  Banks,  the  12  Federal  Inter- 
mediate Credit  Banks,  or  the  13  Banks 
for  Cooperatives,  and  systemwide  notes, 
bonds,  debentures,  or  similar  obligations 
of  the  banks  of  the  Farm  Credit  System, 
issued  under  the  Farm  Credit  Act  of 
1971,  the  completion  and  delivery  of 
which  is  imdertaken  by  a  reserve  bank 
as  fiscal  agent  of  the  banks  of  the  Farm 
Credit  System. 
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(d)  "Definitive  farm  credit  security"' 
means  a  transferable  farm  credit  se- 
curity issued  in  engraved  or  printed  form 
by  the  Federal  Reserve  Bank  of  New 
York  as  fiscal  agent  of  the  banks  of  the 
Farm  Credit  System. 

(e)  "Book-entry  farm  credit  security" 
means  a  transferable  farm  credit  security 
issued  in  the  form  of  an  entry  made  as 
prescribed  in  this  subpart  on  the  records 
of  a  reserve  bank. 

(f)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  farm 
credit  securities  as  coUatemi  for  loans 
or  advances  or  to  secure  deposits  of  pub- 
lic monies  or  the  performance  of  an  ob- 
ligation. 

(g)  "Date  of  call"  is  the  date  fixed  in 
the  authorizing  re.solution  of  the  Finance 
Committee  of  the  Farm  Credit  System  on 
which  the  obligor  will  make  payment  of 
the  security  before  maturity  in  accord- 
ance with  its  terms. 

(h)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
Bank. 

§615.5455      Authority  of  reser>'e  Iiankx. 

Each  reserve  bank  is  hereby  authorized 
in  accordance  with  the  provisions  of  this 
subpart  to  (a)  issue  book-entry  farm 
credit  securities  by  means  of  entries  on 
its  records  which  shall  include  the  name 
of  the  depositor,  the  amount,  the  securi- 
ties title  (or  series)  and  maturity  date; 
(b)  effect  conversions  between  book- 
entry  farm  credit  securities  and  defini- 
tive farm  credit  securities;  (c)  other- 
wise service  and  maintain  book-entry 
farm  credit  securities;  and  (d)  issue  con- 
firmations of  transactions  in  the  form 
of  written  advices  (serially  numbered  or 
otherwise)  which  specify  the  amount 
and  description  of  any  such  securities 
(that  is,  the  securities  title  (or  series) 
and  the  maturity  date),  sold  or  trans- 
ferred and  the  date  of  the  transaction. 

§615.5460      Scope   and    effeet   of   book- 
entry  procedure. 

(a)  A  reserve  bank  as  fiscal  agent  for 
the  banks  of  the  Farm  Credit  System 
may  apply  the  book-entry  procedure  pro- 
vided for  in  this  subpart  to  any  farm 
credit  securities  which  have  been  or  are 
hereafter  deposited  for  any  purpose  in 
accounts  with  it  in  its  individual  capacity 
under  terms  and  conditions  which  indi- 
cate that  the  reserve  bank  will  continue 
to  maintain  such  deposit  accounts  in  its 
individual  capacity  notwithstanding  ap- 
plication of  the  book-entry  procedure  to 
such  securities. 

(1)  This  paragraph  shall  be  applica- 
ble but  not  limited  to  farm  credit  securi- 
ties deposited  (i)  as  collateral  pledge  to 
a  reserve  bank  (in  its  individual  capac- 
ity) for  advances  by  it,  (ii)  by  a  mem- 
ber bank  for  its  sole  account,  (iii)  by  a 
member  bank  held  for  the  account  of  its 
customers,  (iv)  in  connection  with  de- 
posits in  a  member  bank  of  funds  of 
States,  municipalities,  or  other  political 
subdivisions,  or  (v)  in  connection  with 
the  performance  of  an  obligation  or  duty 
under  Federal,  State,  municipal,  or  local 
law,  or  judgments  or  decrees  of  courts. 
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(2)  The  appllcati(»i  of  the  book -entry 
procedure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lationship that  would  otherwise  exist  be- 
tween a  reserve  bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposit  under  this  paragraph.  When- 
ever the  book-entry  procedure  is  applied 
to  such  farm  credit  securities,  the  reserve 
bank  is  authorized  to  take  all  action  nec- 
essary in  respect  of  the  lxx)k-entry  pro- 
cedure to  enable  such  reserve  bank  in  its 
individual  capacity  to  perform  its  obliga- 
tion as  depository  with  respect  to  such 
farm  credit  securities. 

<b)  A  reserve  bank  as  fiscal  agent  of 
the  banks  of  the  Farm  Credit  System 
may  apply  the  book-entry  procedure  to 
farm  credit  securities  deposited  as  col- 
lateral pledged  to  the  United  States 
under  Treasury  Department  Circulars 
Nos.  92  and  176,  both  as  revised  and 
amended,  and  may  apply  the  book-entry 
procedure,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  smy  other  farm 
credit  securities  deposited  with  a  reserve 
bank  as  fiscal  agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
farm  credit  securities  which  are  delivered 
by  or  deposited  with  a  reserve  bank  (in 
either  its  individual  capacity  or  as  fiscal 
agent  for  the  banks  of  the  Farm  Credit 
System)  for  any  purpose  shall  be  deemed 
to  have  consented  to  their  conversion  to 
book-entry  farm  credit  securities  pur- 
suant to  the  provisions  of  this  subpart 
and  in  the  manner  and  under  procedures 
prescribed  by  the  reserve  bank. 

( d )  No  deposit  shall  be  accepted  under 
this  section  on  or  after  the  date  of 
maturity  or  call  of  the  farm  credit 
.securities. 

§  61i5.546.>      Tri'.nsfcr  or  pledge. 

«a)   A  transfer  or  pledge  of  book-entry 
farm  credit  securities  to  a  reserve  bank 
(in  its  individual  capacity  or  as  fiscal 
agent  for  the  banks  of  the  Farm  Credit 
System),  or  to  the  United  States,  or  to 
any    transferee   or   pledgee   eligible   to 
maintain  an  appropriate  book-entry  ac- 
count in  its  name  with  a  reserve  bank 
imder  this  subpart  Is  effected  and  per- 
fected, notwithstanding  any  provision  of 
law  to  the  contrary,  by  a  reserve  bank 
making  an  appropriate  entry  in  its  rec- 
ords   of    the    security    transferred    or 
pledged.  The  making  of  such  an  entry  in 
the  records  of  a  reserve  bank  shall  (1) 
have  the  effect  of  a  delivery  in  bearer 
form  of  definitive  farm  credit  securities; 
(2)  have  the  effect  of  the  taking  of  de- 
livery by  the  transferee  or  pledgee;  (3) 
constitute   the  transferee  or  pledgee   a 
holder;  and  (4)  if  a  pledge,  effect  a  per- 
fected security  interest  therein  in  favor 
of  the  pledgee.  A  transfer  or  pledge  of 
book-entry  farm  credit  securities  effected 
under  this  paragraph  shall  have  priority 
over  any  other  transfer,  pledge,  or  other 
interest,    theretofore   or   thereafter   ef- 
fected or  perfected  imder  paragraph  (b) 
of  this  section  or  in  any  other  manner, 
(b)  A  transfer  or  pledge  of  transfer- 
able farm  credit  securities,  or  any  inter- 
est therein,  which  is  maintained  by  re- 
serve bank  (in  its  individual  capacity  or 
as  fiscal  agent  for  the  banks  of  the  Farm 
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Credit  System)  in  a  book-entry  accoimt 
under  this  subpart,  including  securities 
in  book-entry  under  !  615.5460(a)  <3),  is 
effected,  and  pledge  is  perfected,  by  any 
means  that  would  be  effective  under  ap- 
plicable law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  farm  credit 
securities,  or  any  interest  therein,  if  the 
securities  were  maintained  by  the  reserve 
bank  in  bearer  definitive  form.  For  the 
purpose  of  trimsfer  or  pledge  hereunder, 
book-entry  farm  credit  securities  main- 
tained by  a  reserve  bank  shall,  notwith- 
standing any  provision  of  law  to  the 
contrary,  be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  reserve  bank 
maintaining  book-entry  farm  credit  se- 
curities, either  in  its  individual  capacity 
or  as  fiscal  agent  for  the  banks  of  the 
Farm  Credit  System,  is  not  a  bailee  for 
the  purposes  of  notification  of  pledges 
of  those  securities  imder  this  paragraph, 
or  a  third  person  in  possession  for  the 
purposes  of  acknowledgment  of  transfers 
thereof  under  this  paragraph.  A  reserve 
bank  will  not  accept  notice  or  advice  of 
a  transfer  or  pledge  effected  or  perfected 
under  this  paragraph,  and  any  such  no- 
tice or  advice  shall  have  no  effect.  A  re- 
serve bank  may  continue  to  deal  with 
its  depositors  in  acordance  with  the  pro- 
visions of  this  subpart,  notwithstanding 
any  transfer  or  pledge  effected  or  per- 
fected under  this  paragraph. 

(c)  No  filing  or  recording  with  a  pub- 
lic recording  oflSce  or  officer  shall  be  nec- 
essary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  farm 
credit  securities  or  any  interest  therein 

Id  I  A  reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  farm  credit  securities  into 
definitive  farm  credit  securities  and  de- 
liver them  in  accordance  with  such  in- 
structions. No  such  c(Miversion  shall  af- 
fect existing  interests  in  such  farm  credit 
securities. 

(e)  A  transfer  of  book-entry  farm 
credit  securities  within  a  Federal  Re- 
serve Bank  shall  be  made  in  accordance 
with  the  procedure  established  by  the 
bank  not  inconsistent  with  this  subpart. 
The  transfer  of  book-entry  farm  credit 
securities  by  a  Federal  Reserve  Bank 
may  be  made  through  a  telegraphic 
transfer  procedure. 

«f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  matu- 
rity or  date  of  call  of  the  security. 

§61S..'5170      Withdrawal   of   farm   credit 
fecnrities. 

(a)  A  depositor  of  book-entry  farm 
credit  securities  may  withdraw  them 
from  a  reserve  bank  by  requesting  de- 
livery of  like  definitive  farm  credit  secu- 
rities to  itself  or  on  its  order  to  a 
transferee. 

(b)  Farm  credit  securities  which  are 
actually  to  be  deUvered  upon  withdrawal 
will  be  Issued  in  bearer  form  only. 

§  615.5475      Delivery  of   farm  credit  se- 
curities. 

A  reserve  bank  which  has  received 
farm  credit  securities  and  effected 
pledges,  made  entries  regarding  them,  or 
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transferred  or  delivered  them  accord- 
ing to  the  instructions  of  its  depositor  is 
not  liable  for  conversion  or  for  participa- 
tion in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  ri^t  to  dis- 
pose of  or  take  other  action  in  respect  of 
the  securities.  A  reserve  bank  shall  be 
fully  discharged  of  its  obligations  under 
this  subpart  by  the  deUvery  of  farm 
credit  securities  in  definitive  form  to  its 
depositor  or  upon  the  order  of  such 
depositor.  Cust<«ners  of  a  member  bank 
or  other  depositary  (other  than  a  re- 
serve bank)  may  obtain  farm  credit 
securities  in  definitive  form  only  by  caus- 
ing the  depositor  of  the  reserve  bank  to 
order  the  withdrawal  thereof  from  the 
reserve  bank. 

§615.5480  Servicing  book-enlr>  farm 
credit  seeurilies;  payment  of  inlorc«t. 
payment  at  maturity  or  upon  rail. 

Interest  becoming  due  on  book-entry 
farm  credit  securities  shall  be  charged  to 
the  general  account  of  the  Treasurer  of 
the  United  States  on  the  interest-due 
date  and  remitted  or  credited  in  accord- 
ance with  the  instructions  from  the 
book-entry  depositor.  Book-entry  farm 
credit  securities  shall  be  redeemed  and 
charged  to  the  general  account  of  the 
Tresisurer  of  the  United  States  in  ac- 
cordance with  the  fiscal  agency  agree- 
ments between  the  banks  of  the  Farm 
Credit  System  and  the  reserve  bank  and 
the  redemption  proceeds,  principal,  and 
interest  shall  be  disposed  of  in  accord- 
ance with  the  depositor's  instructions. 

Donald  B.  Roark, 
Acting  Governor. 
Farm  Credit  Administration. 

[FR  Doc72-15641  PUed  9-13-72;8:51  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  1,  73  1 

(Docket  No.  19530) 

INTERNATIONAL  BROADCAST 
STATIONS 

Frequency-hour  Schedules;  Order  Ex- 
tending Time  for  Filing  Comments 
and  Reply  Comments 

*"  In  the  matter  of  amendment  of  §  1.574 

and  Part  73,  Subpart  P.  of  the  Commis- 
sion's rules  and  regulaUons  relating  to 
International  Broadcasting  Stations, 
Docket  No.  19530. 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  on  June  21.  1972,  and  published 
in  the  Federal  Register  on  June  30.  1972, 
37  F.R.  12969.  The  dates  for  filing  com- 
ments and  reply  comments  are  Septem- 
ber 5  and  September  18,  1972,  respec- 
tively. 

2.  On  September  5,  1972,  a  request  for 
an  extension  of  time  for  the  filing  of 
comments  and  reply  comments  was  filed 
by  the  attorneys  for  Mr.  Lowell  Q.  Perry. 
Covmsel  requests  an  extension  to  and  in- 
cluding September  12,  1972,  for  the  fll- 
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ing  of  comments.  In  support  thereof  it  is 
stated  the  additional  time,  necessitated 
by  press  of  other  business,  is  needed  to 
provide  an  opportunity  to  file  full  and 
complete  comments. 

3.  We  are  of  the  view  that  the  re- 
quested time  is  warranted  and  would 
serve  the  public  interest:  Accordingly,  it 
is  ordered.  That  the  time  for  fUing  com- 
ments in  the  above  docket  is  extended  to 
and  including  September  12.  and  for  the 
filing  of  reply  comments  to  and  includ- 
ing September  26,  1972. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com- 
missions rules  and  regulations. 

Adopted:  September  6,  1972. 

Released:  September  8,  1972. 

[  SEAL  1  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

I  PR  Doc  72-15650  Filed  9-13-72;8:47  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Ports  41,  141,  158,  260  1 

[Docket  No.  R-4531 

ACCOUNTS,  RECORDS,  MEMORANDA 
AND  ANNUAL  REPORTS 


Notice  of  Proposed  Rule  Making 
September  8, 1972. 

Pursuant  to  5  U.S.C.  553,  sections  301, 
304  and  309  of  the  Federal  Power  Act 
(49'stat.  854,  855-856.  858-859;  16  UJS.C. 

825,  825c,  825h)  and  sections  8.  10,  and 
16  of  the  Natural  Gas  Act  (52  Stat.  825- 

826,  830;  15  U.S.C.  717g,  7171.  717o).  the 
Commission  gives  notice  it  proposes  to 
revise  for  the  reporting  year  1972: 

A  Certain  regulations  prescribed  by 
§§41.10  and  41.12  In  Part  41  of  Sub- 
chapter B,  regulations  under  the  Federal 
Power  Act,  Chapter  I.  Title  18.  CFR. 

B.  Certain  schedules  of  PPC  Form 
No.  1  Annual  Report  for  Electric  Utili- 
ties and  Ucensees  and  Others  (Class  A 
and  Class  B)  prescribed  by  !  141.1. 
Chapter  I,  "ntle  18,  CFR. 

C  Certain  regulations  prescribed  by 
§S  158.10  and  158.12  in  Part  158  of  Sub- 
chapter E,  regulations  under  the  Natural 
Gas  Act,  Chapter  I.  Title  18,  CFR. 

D  Certain  schedules  of  FPC  Form 
No.  2.  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre- 
scribed by   §  260.1.  Chapter  I.  Title  18. 

The  purpose  of  this  proposed  rulemak- 
ing is  twofold:  (1)  To  propose  new  re- 
quirements for  public  accoimtants  certi- 
fying the  Commission  Aimual  Report 
Form  schedules  and  conducting  annual 
audits,  and  (2)  to  propose  other  minor 
schedule  page  changes  to  the  Commis- 
sion's Annual  Report  Forms  No.  1  and 
No.  2. 

The  Commission's  regulations,  15  41.10 
and  41 .12  in  Part  41  of  subchapter  B,  reg- 
ulations imder  the  Federal  Power  Act, 
and  41.12  in  Part  41  of  Subchapter  B,  reg- 
ulations under  the  Natural  Gas  Act,  per- 


tainii^g  to  certification  of  compliance 
with  accounting  regulaUons  are  being 
recommended  for  amendment  so  that 
only  independent  certified  accountants, 
or  independent  licensed  public  account- 
ants who  were  licensed  on  or  before 
December  31,  1970,  will  be  authorized 
to  certify  certain  schedules  of  the  Com- 
mission's Annual  Report  Forms  No.  1 
and  No.  2  and  to  conduct  aiuiual  audits 
of  companies  regulated  by  the  Federal 
Government  after  December  31, 1975. 

This  proposal  will  cause  revisions  to 
page  i  of  FPC  Annual  Report  Form  No.  1 
for  Electric  Utihties  and  Licensees  and 
Others  (Class  A  and  Class  B)  and  FPC 
Annual  Report  Form  No.  2  for  Natural 
Gas  Companies  (Class  A  suid  Class  B), 
as  set  out  in  Attachments  A  and  B.  This 
proposal  is  essentially  in  harmony  with 
a  recent  recommendation  from  the 
Comptroller  General  of  the  United 
States.' 

An  additional  Instruction  is  being  pro- 
posed to  schedule  pa^e  lOlA  of  FPC  An- 
nual Report  Forms  No.  1  and  No.  2  re- 
quiring the  name  and  address  of  the 
respondent's  independent  certified  pub- 
lic accountants,  or  independent  licensed 
public  accountants  who  were  licensed  on 
or  before  December  31.  1970  (or  regis- 
tered public  accountants  through  De- 
cember 31,  1975),  and  date  such  ac- 
countants was  engaged.  Also,  included 
in  the  Instructions  is  the  provision  that, 
if  one  of  the  above  accountants  has  been 
engaged  as  the  principal  accountant  to 
audit  the  respondent's  financial  state- 
ments who  was  not  the  principal  ac- 
countant was  engaged.  Also,  included 
certified  financial  statements,  the  re- 
spondents state  the  date  when  such  in- 
dependent accountant  was  engaged. 

Additionally,  the  Commission  pro- 
poses to  amend  a  nimiber  of  schedule 
pxages  contained  in  its  Armual  Report 
Form  No.  1  for  Electric  Utilities  and  Li- 
censees and  Others  (Class  A  and  Class 
B)  and  Annusd  Report  Form  No.  2  for 
Natural  Gas  Companies  (Class  A  and 
Class  B) ,  for  the  reporting  year  1972  as 
referred  to  below.  These  proposed  re- 
visions should  cause  only  a  slight  in- 
crease In  the  reporting  burden. 

Schedule  page  110,  entitled  Compara- 
tive Balance  Sheet— Assets  and  Other 
Debits,  of  both  Armual  Report  Forms  No. 
1  and  No.  2  would  be  amended  by  sep- 
arating Account  107,  Construction  Work 
in  Progress,  from  the  utility  plant  clas- 
sification so  that  electric  and  gas  plant 
in  service  can  be  readily  determined. 
Schedule  page  118,  entitled  Source  and 
Application  of  Funds  for  the  Year,  of 
both  Armual  Report  Forms  No.  1  and 
No.  2  would  be  amended  to  confonn  with 
the  Accounting  Principles  Board  Opinion 
No.  19  by  changing  the  title  of  the  sched- 
ules to  Statement  of  Changes  in  Finan- 
cial Position. 


1  Per  Comptroller  General  of  the  United 
States  letters  dated  May  13.  1970.  and  Sep- 
tember 15.  1970.  Subject:  Qualifications  of 
public  accoununts  making  audits  of  fed- 
erally chartered,  financed,  or  regulated  pri- 
vate organizations.  OAO  File  Nos.  B-148144 
andNo.  B-148114. 
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Schedule  page  519,  entitled  Field  and 
Main  Line  Industrial  Sales  of  Natural 
Gas,  of  Annual  Report  Form  No.  2  would 
be  amended  to  provide  information  on 
deliveries  made  by  the  pipeline  com- 
panies in  the  system  peak  day  to  firm  and 
interruptible  direct  industrial  customers. 
This  information  could  then  be  com- 
pared to  similar  information  now  being 
reported  on  page  521  with  respect  to  in- 
dividual sales  for  resale  and  would  be 
extremely  useful  in  future  curtailment, 
allocation  and  service  compliant  proceed- 
ings to  determine  how  the  pipelines  are 
treating  their  direct  and  resale  customers. 

In  view  of  the  general  gas  shortage  and 
the  prospect  that  such  shortage  will  con- 
tinue indefinitely,  it  is  believed  the  peak 
day  deUvery  information  should  be  re- 
ported in  annual  report  Form  No.  2  for 
the  purposes  cited  above,  particularly 
since  it  is  expected  that  curtailment, 
allocation,  and  service  compliant  pro- 
ceeding will  increase  in  the  future,  as  the 
curtailment  schedules  become  operative. 

Schedule  page  560,  entitled  Under- 
ground Storage,  of  Annual  Report  F\)rm 
No.  2  would  be  amended  by  making  five 
minor  changes  to  existing  Items  pri- 
marily for  clarification  and  classification 
purposes. 

The  revisions  to  the  Commission's  reg- 
ulations under  the  Federal  Power  Act 
and  to  FPC  Form  No.  1,  Annual  Report 
would  be  issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  the  Federal  Power  Act,  particularly 
sections  301,  304,  and  309  (49  Stat.  838 
854-855,  858,  16  U.S.C.  sections  825,  825c' 
825h). 

The  revisions  to  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act  and 
to  PPC  Form  No.  2  would  be  issued  under 
the  authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  par- 
ticularly sections  8,  10,  and  16  therein 
(52  Stat.  825-826,  830;  15  U.S.C.  sections 
7l7g,717i,  and  7170). 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Octo- 
ber 23,  1972,  data,  views,  comments,  or 
suggestions  in  writing  concerning  all  or 
part  of  the  proposed  amendments  to  the 
Uniforms  Systems  of  Accounts  and  the 
proposed  revised  report  forms.  Written 
submittals  wUl  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information 
Washington,  D.C.  20426,  during  regular 
business  hours.  The  Commission  will  con- 
sider all  such  written  submittals  before 
acting  on  the  matters  herein  proposed. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  In  addition.  Interested  per- 
sons wishing  to  have  their  comments  con- 
sidered in  the  clearance  of  the  proposed 
revisions  in  the  report  forms  pursuant 
to  44  U.S.C.  3501-3511  may,  at  the  same 
time,  submit  a  conformed  copy  of  their 
comments  directly  to  the  Clearance  Of- 
ficer, Statistical  Policy  Division,  Office 
of  Management  and  Budget.  Washing- 
ton, D.C.  20503.  Submittals  to  the  Com- 
mission should  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
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of  the  person  to  whom  communications 
concerning  the  proposal  should  be  ad- 
dressed, and  whether  the  person  filing 
them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  revisions.  The  staff,  in 
its  discretion,  may  grant  or  deny  re- 
quests for  conference. 

(A)  It  is  proposed  to  amend  S!  41.10 
and  41.12,  Chapter  I,  TiUe  18  of  the  Code 
of  Federal  RegulaUons  by  deleting  refer- 
ences to  independent  licensed  public 
accountants. 

As  so  amended,  this  portion  of  J  §  41.10 
and  41.12  will  read: 

Certification  of  Compliance  With 
Accounting  Regulations 

§  41.10      Examination  of  accounts. 

(a)  All  Class  A  and  Class  B  public 
utilities  and  Ucensees  shall  secure,  for 
the  year  1968  and  each  year  thereafter 
untU  December  31.  1975,  the  services  of 
an  independent  certified  public  account- 
ant, or  independent  licensed  public  ac- 
countant, certified  or  licensed  by  a  regu- 
latory authority  of  a  State  or  other  polit- 
ical subdivision  of  the  United  States,  to 
test  compliance  in  all  material  respects 
of  those  schedules  as  are  indicated  in  the 
General  Instructions  set  out  in  the  An- 
nual Report,  Form  No.  1.  with  the  Com- 
mission's applicable  Uniform  System  of 
Accounts  and  published  accounting  re- 
leases. The  Commission  expects  that 
identification  of  questionable  matters  by 
the  Independent  accountant  will  facili- 
tate their  early  resolution  and  that  the 
independent  accountant  will  seek  advi- 
sory rulings  by  the  Commission  on  such 
items.  This  examination  shall  be  deemed 
supplementary  to  periodic  Commission 
examinations  of  compliance. 

(b)  Beginning  January  1,  1976,  and 
each  year  thereafter,  only  Independent 
certified  public  accountants,  or  independ- 
ent licensed  public  accountants  who  were 
licensed  on  or  before  December  31.  1970. 
will  be  authorized  to  cohduct  aimual 
audits  and  to  certify  to  compliance  in  all 
material  respects,  of  those  schedules  as 
are  Indicated  in  the  General  Instructions 
set  out  in  the  Annual  Report,  Form  No.  1, 
with  the  Commission's  applicable  Uni- 
form System  of  Accounts,  published  ac- 
counting releases  and  all  other  regulatory 
matters. 


§  41.12      Qualifications  of  accountants. 


The  Commission  will  not  recognize  any 
certified  public  accountant  or  public  ac- 
countant through  December  31, 1975,  who 
Is  not  in  fact  independent.  Beglrming 
January  1,  1976,  and  each  year  there- 
after, the  Commission  will  recognize  only 
independent  certified  public  accountants, 
or  independent  licensed  public  account- 
ants who  were  licensed  on  or  before  De- 
cember 31,  1970,  who  are  in  fact  inde- 
pendent. For  example,  an  accountant  will 
not  be  considered  independent  with  re- 
spect to  any  person  or  any  of  its  parents 
or  subsidiaries  in  whom  he  has,  or  had 
during  the  period  of  report,  any  direct 
financial  interest.  The  Commission  will 
determine  the  fact  of  independence  by 
considering  all  the  relevant  circum- 
stances including  evidence  bearing  on  the 
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relationships    between   the    accountant 
and  that  person  or  any  affiliate  thereof. 

(B)  Effective  for  the  reporting  year 
1972,  It  is  proposed  to  revise  certain 
schedule  pages  of  PPC  Form  No  1  An- 
nual Report  for  Electric  Utilities,  Li- 
censees, and  Others  (Class  A  and  Class 
B) .  prescribed  by  {  141.4.  Chapter  I,  TiUe 
18  of  the  Code  of  Federal  Regulations  aU 
as  set  out  in  Attachment  A.' 

(C)  It  is  proposed  to  amend  S§  158  10 
and  158.12,  Chapter  I.  "nUe  18  of  the 
Code  of  Federal  Regulations  by  deleting 
references  to  independent  licensed  public 
accountants. 

As  so  amended,  this  portion  of 
§S  158.10  and  158.12  will  read: 

Certification  of  Compliance  With 
Accounting  Regulations 
§158.10      Examination  of  accounu. 

(a)  All  cnass  A  and  Class  B  natural 
gas  companies  shall  secure  for  the  year 
1968  and  each  year  thereafter  until  De- 
cember 31.  1975,  the  services  of  an  inde- 
pendent certified  public  accountant,  or 
independent  licensed  pubUc  accountant 
certified    or    licensed    by   a   regulators^ 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States   to  test 
compliance  in  all  material  respects  of 
those  schedules  as  are  indicated  In  the 
General  Instructions  set  out  in  the  An- 
nual Report,  Form  No.  2.  with  the  Cwn- 
mission's  appUcable  Uniform  System  of 
Accounts  and  published  accounting  re- 
leases.   The   Commission    expects   that 
Identification  of  questionable  matters  by 
the  indep>endent  accountant  will  facili- 
tate their  eariy  resolution  and  that  the 
Independent  accountant  will  seek  ad- 
visory  rulings   by   the   Commisskm   on 
such  items.  This  examination  shall  be 
deemed  supplementary  to  periodic  Com- 
mission examinatlOTis  of  compliance. 

(b)  Beginning  January  1,  1976    and 
each  year  thereafter,  only  independent 
certified  public  accountants,  or  indepen- 
dent  licensed   public   accountants    who 
were  licensed  on  or  before  December  31 
1970.  wiU  be  authorized  to  conduct  an- 
nual audits  and  to  certify  to  compliance 
In  all  material  respects,  of  those  sched- 
ules as  are  indicated  In  the  General  In- 
structions set  out  in  the  Annual  Report 
Form  No.  2,  with  the  Commission's  ap- 
plicable  Uniform   System   of   Accounts 
published    accounting   releases   and   ali 
other  regulatory  matters. 

§  158.12     Qualifications  of  acrounlanis. 

The  Commission  will  not  recognize  any 
certified  pubUc  accountant  or  public  ac- 
countant through  December  31, 1975,  who 
is  not  in  fact  Independent.  Beginning 
January  1.  1976.  and  each  year  there- 
after, the  Commission  will  recognize  only 
independent  certified  public  acountants 
or  mdependent  licensed  public  account- 
ants who  were  licensed  on  or  before  De- 
cember 31,  1970,  who  are  in  fact  inde- 
pendent. For  example,  an  accountant 
will  not  be  considered  Independent  with 
respect  to  any  person  or  any  of  its  par- 
ents or  subsidiaries  in  who  he  has.  or  had 

•  PUed  as  part  of  the  original  document. 
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during  the  period  of  report,  any  direct 
financial  interest.  The  Commission  will 
determine  the  fact  of  independence  by 
considering  all  the  relevant  circum- 
stances including  evidence  bearing  on  the 
relationships  between  the  accountant 
and  that  person  or  any  affiliate  thereof. 
I D  t  Effective  for  the  reporting  year 
1972.  it  is  proposed  to  revise  certain 
schedule  pages  of  FPC  Form  No  2.  An- 
nual Report  for  Natural  Gas  Companie.s 
Class  A  and  Class  B),  prescribed  by 
5  260.1,  <:!:hapter  I.  Title  18  of  the  Code  of 
Federal  Regulations,  all  as  set  out  in  At- 
tachment B. 

The  Secretary  shall  cause  prompt 
publication  of  tliis  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission 

Kenneth  F.  Plumb 

Secretary. 

(FR   Doc  72-15675   Piled   9- 13-72; 8: 49   am  | 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  36  1 

GUARANTEED   AND   INSURED   HOME 
LOANS 

Charges  and  Fees;  Extension  of  Time 
for  Filing  Written  Comments 

On  August  26.  1972,  the  Veterans  Ad- 
ministration published  notices  of  pro- 
posed regulatory  development  in  the 
Federal  Register  at  37  F.R.  17424  and 
17425.  These  notices  proposed  to  amend 
Title  38  of  the  Code  of  Federal  Retiula- 
tions  by  amending  §  36.4312.  Interested 
persons  were  given  the  opportunity  to 
submit  written  comments  regarding  the 
proposed  amendment  until  Septem- 
ber 26.  1972. 

On  July  4,  1972,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished proposed  amendments  at  37  F.R. 
13185  and  13186  governing  the  amounts 
of  settlement  costs  allowance  in  connec- 
tion with  mutual  mortgage  insurance 
and  insured  home  improvement  loans. 
Interested  persons  were  given  the  op- 
portunity to  submit  written  comments 
until  July  31,  1972,  which  date  was  ex- 
tended to  August  31,  1972.  pursuant  to 
a  notice  published  in  the  Federal  Regis- 
ter. August  1.  1972  (37  F.R.  15383'.  The 
date  for  submission  of  written  comments 
was  further  extended  to  October  15, 
1972,  by  notice  published  in  the  Federal 
Register  of  September  1,  1972  (37  F.R. 
17855'. 

In  view  of  the  extension  made  by  the 
Department  of  Housing  and  Urban  De- 
velopment and  in  order  to  insure  that  all 
interested  persons  have  an  opportunity 
to  comment  on  the  proposed  amend- 
ments, the  date  for  submission  of  written 
comments  is  hereby  extended  to  Octo- 
ber 15.  1972. 

Approved:  September  8,  1972. 

By  direction  of  the  Administrator 

I  .seal  1  Fred   B.  Rhodes. 

Deputy  Administrator. 

IFR  Doc  72-15669  FUed9-13-72;8:51  am| 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  ] 

iCGD   72    178PI 

DEBBIES   CREEK,    MANASQUAN,   N.J. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Mon- 
mouth County  drawbridge  across  Deb- 
bies  Creek  at  Brielle  Road,  Manasquan, 
N  J.,  to  permit  closed  periods  from  Me- 
morial Day  through  Labor  Day  from 
7  a.m.  to  8  p.m.  The  draw  would  open 
on  the  hour  and  half-hour  during  this 
period  for  any  vessels  waiting  to  pass. 
Present  regulations  require  that  the  draw 
open  on  signal  This  change  is  being 
considered  because  of  an  increase  in  ve- 
hicular traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argruments  to  the 
Commander  '  oan  ' .  Third  Coast  Guard 
DLstrict.  Governors  Island,  New  York, 
NY.  10004.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander.  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  October  24.  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideratiop,  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  I  117.215  by  adding  a  new 


subparagraph    <5>    to  paragraph   f j  >    to 
read  as  follows: 

§  117.215  .Nu^iicable  ■•Irranin  flowing 
into  KariUin  Bay  (excrpl  Raritan 
River  and  .\rtliur  Kill),  llie  .Shrewiu 
bury  River  and  its  Iribiilarien,  and  all 
inlets  on  the  .\tlantir  0<-ean  including 
their  tributaries  and  runals  between 
."^andy  Hook  and  Bay  II<>ud.  \'.J. ; 
bridcfs, 

•  •  •  •  • 

( j  1     •    •    • 

(5'  Debbies  Creek.  Manasquan,  N.J. 
The  draw  shall  open  on  signal  except 
that  from  Memorial  Day  through  Labor 
Day  from  7  a.m.  to  8  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour  If 
any  vessels  are  waiting  to  pass, 
I  Sec  5,  28  Stat  362.  as  amended,  sec.  6(g) 
(2).  80  Stat,  937;  33  USC,  499,  49  U  S.C.  1655 
(gM2):  49  CFR  146(c)(5),  33  CFR  1.05-1 
(C)(4)  I 

Dated:   September  7    1972 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,   Office   of   Marine   En- 
vironment  and   Systems. 
|FR  Doc  72   15667  Piled  9   13-72:8:49  ami 


Federal   Railroad  Administration 

[  49  CFR   Part  213  ] 

(Docket    No     RST-1.\:    Notice    1] 

TRACK  SAFETY  STANDARDS 

Notice  of  Proposed  Rule  Making  and 
Public   Hearing 

Correction 

In  F.R.  Doc,  72-15262.  appearing  at 
page  18397.  in  the  issue  of  Saturday, 
September  9.  1972.  the  following  changes 
should  be  made : 

1.  Under  the  first  drawing  on  page 
18399.  insert  the  heading.  "Supported 
Joint",  and  under  the  second  drawing, 
insert  the  heading,  "Suspended  Joint".   . 

2.  The  table  in  §  213.113' a>  ^2* .  Is 
changed  to  read  as  follows; 


lj"nKth  of  d<"fi'<t 
(inch) 


1  >l-fC.t 


Percent  of  railhrail 
iTOSS-s»'i'tio(ial  !ir»*:i 
weakened  l)y  defeet 


Hon 

Uwn 


But  nol 
men' 
than 


I,es.»; 

lliiin 


Hut  not 
less 
than 


If.l.r.Ttiv,-  nu\ 

isi  not  ri'piin-e<i. 

tiike  tlie  remedial 

ailiiin  pres*'ribe<l 

in  itote — 


Tr;iii>vir-e  ri.'~.~ure 


('oni|><'iiiid  lissure 


IVt;iil  fnvtnre    . .     .. 
Kniiiiie  burn  tracture- 

|)rfe<tive  weld. 

Tloriroiilrtl  split  tiesvl. 

\  ertical  split  head 

Split  wel)  

IMped  r-.iil  


lleatl  well  s<-paratlon 
Bolt  liolecrwk 


Broken  l>,isi' 


A  or  n. 

-■<)    .\ 

UK)       .\ 

11 

-M      ,\ 

1110      .\. 

.    t". 

JO     1>. 

100    A.  oi  K  uiid  H. 

0  H - F  and  11. 

U  3      landU, 

3 B. 

(Break  out  in  rail-     A. 

bMd)  


•JO 

100 


■JO 
100 


•j«i 

lOt) 


'  pnied  as  part  of  the  original  document. 


b" M    n  and  F. 

M  1>4 land  U. 

\yi A. 

0  6      E  and  I. 

$     Kaplare  rail. 

()rdiii,ir>  break. --  A  or  E. 

i>aina»;e<l  rail - -  ^• 
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^°^  Keniodialaetiou 

^ fi^f," '^''*',?  <J'''^'ia»'"d  under  1211.7  to  personally  supcrvi.^  each  operation  over  defwtlve  ralL 

B Limit  operating  snt^-d  to  10  m.p.h.  over  drfectlve  rail  ">«  uui-ciive  rail. 

^ ffiL",",^',!,'  ^^^  ,i^,  °"'^  throufh  the  outermost  holes  to  defect  within  3)  davs  after  It  Is  determined 

XTrli"^^"  "■"."■''  '".T-  'P  '.^''  '■*'*  "f '■"''•■^•^■*  3  through  6  uack.  Umll  opefatl..r8lied  ov^  de"^'- 
iiT,lJ^i^  ?i5"''.i  "".",'  I"".'''  ''"^*  "^^  applied;  tliereafler,  Urait  s,M>ed  to  50  m  p  li  or  the  makl?i^um 
allowable  .speed  under  {  213.9  for  the  cU.ss  of  track  eoncerned,  whlcheTer  Is  lower  mailmuiu 

" Erl^,  1 1^'  ^''''Cl  ""'''  »1?":"«'?''  'he  outermost  holes  to  defect  within  10  days  kfterlt  is  detomlned 

i^^  Ji*  the  track  In  use.  Umit  o,K.raU.iK  siXM-d  over  defeoOve  rail  to  ID  m  p  h  untl  ane  e  bSi  a^e 

5 Apply  Joint  bars  to  defect  and  boll  In  accordance  with  1213.121  (d)  and  d) 

J, InsP^'r*^  todays  after  Ills  determliu<i  to  continue  the  track  In  use. 

H V?^^  ■■*"  ^  •**>■'  ■*"*■■  "  ^  deUTmlned  to  continue  the  traik  In  use 

f "-KiT^;^! f^k^.r^.tt'xrve^,?',^   " '""  "'"'^"■"  ''"-•^'^•^  ■-'-'■•^ """"  5^'"^ 

t'\hc'^:^Tf  f^cXrt:;!i':'^^rirv.^if,';rr!'-  °^  '"^  "^"'™""'  *"<-'""^  ^  -"-  {-''^^ 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Averett,  Sanders,  2209  North  26th  Street. 
Richmond,  VA,  convicted  on  May  7,  1931. 
In  the  Hustings  Court,  Richmond.  VA. 

BtUier,  Marcus,  706  Hudson  Avenue.  South 
Lebanon.  OH,  convicted  on  January  23. 
1969,  In  the  U.S.  District  Court  for  the 
Southern  District  of  Ohio,  Western  Divi- 
sion. 

Bendrlck.  Albert  A.,  7065  Seven  Hills  Boule- 
vard, Seven  Hills.  OH.  convicted  on  No- 
vember 14.  1956.  m  the  U.S.  District  Court, 
Northern  District  of  Ohio. 

Blankenshlp,  Jonah  L.,  Star  Route  1,  Argo, 
Ky.,  convicted  on  October  13,  1965.  In  the 
U.S.  District  Court  for  the  Eastern  Dl-strlct 
of  Kentucky. 

Brahm.  Lester  R.,  1764  Olympic  Street. 
Modesto.  CA,  convicted  on  May  11.  1970.  In 
the  Superior  Court  for  Stanislaus  County, 
Modesto,  Calif. 

Brlnkman.  James  L..  626  Dawson  Street. 
Waterloo.  lA.  convicted  on  February  12. 
1960.  In  the  District  Court  of  Iowa.  In  and 
for  Black  Hawk  County. 

Burton.  Earl  Wesley.  5611  68th  Street  SE.. 
Caledonia.  MI.  convicted  on  October  28. 
1958,  in  the  Circuit  Court  for  Missaukee 
County,  Mich. 

Charters.  Thomas  W..  1202  Bradfield  Street. 
Bay  City,  MI.  convicted  on  May  6.  1958. 
In  the  Municipal  Court  for  Bay  City.  Mich. 

Chumley.  Robert  E..  3525  Milan  Drive.  Mont- 
gomery. AL.  convicted  on  May  29.  1951.  In 
the  Circuit  Court,  Montgomery.  Ala. 

Cook.  Judson  Vernon.  Jr..  5414  Woodpecker 
Road.  Petersburg.  VA.  convicted  on  April 
17.  1957,  October  29,  1959.  and  July  25.  1962. 
In  the  Henrico  County.  VA.  Circuit  Court; 
and  on  July  23.  1962.  and  January  20.  1960, 
In  the  Richmond,  VA.  Hustings  Court. 
Part  I;  and  on  November  16.  1959.  In  the 
Richmond,  Va.,  Hustings  Court.  Part  11. 

Culver,  Terry  C,  Route  2.  Box  296.  Sylacauga, 
AL,  convicted  on  May  19,  1969.  In  the  US. 
District  Court  for  the  Middle  District  of 
Alabama. 

David,  Richard  P.,  250  West  Avenue.  Harahan, 
LA,  convicted  on  March  16, 1966,  In  the  U.S. 
District  Court  for  the  Eastern  District  of 
Louisiana. 


Notices 


Evans.  Lewis  J.  II,  Post  OfBce  Box  727,  Pine- 
dale.  WT,  convicted  on  October  31,  1966.  In 
the  Superior  Court  of  the  State  of  Califor- 
nia for  the  County  of  Lake. 

Fellers.  Sherman  L..  Junction  47  and  H  High- 
ways. Box  128,  Richwoods,  MO,  convicted 
on  February  21.  1942,  In  the  Superior  Court, 
County  of  Cochise,  Blsbee.  Ariz. 

Hardin,  Homer  H.,  3068  West  Bartlett  Avenue, 
Milwaukee,  WI.  convicted  on  July  22.  1952. 
in  the  Municipal  Court,  City  and  County 
of  Milwaukee. 

Heard,  Lonnle,  456  Chalmers  Street,  Detroit, 
MI.  convicted  on  AprU  12.  1963.  In  the  Re- 
corder's Court  for  the  City  of  Detroit.  Mich. 

Hubert.  John  O..  43-27  247th  Street,  Little 
Neck.  NY.  convicted  on  June  6.  1952,  In 
the  Supreme  Court.  Queens  County.  N.Y. 

Jones,  Marshall.  4592  Pacific  Street,  Detroit. 
MI.  convicted  on  February  6.  1959.  In  the 
U.S.  District  Court  for  the  Eastern  District 
of  Michigan. 

Klmbro.  James  C.  6073  Georgia  Drive.  North 
Highlands,  CA,  convicted  on  or  about  May 
22.  1968,  in  the  U.S.  District  Court  for  the 
Eastern  District  of  California. 

Larson,  William  D..  1925  Edgewater  Terrace. 
Topeka.  KS.  convicted  on  December  9.  1952. 
in  the  Superior  Court  of  the  State  of  Wash- 
ington In  and  for  Snohomish  County:  De- 
cember 6.  1957,  in  the  Municipal  Court.  Los 
Angeles  County,  Calif.;  and  on  November 
12,  1969.  in  the  District  Court  of  Rawlins 
County.  Kans. 

Laster,  Harvey  D.,  1335  17th  Avenue  South. 
Seattle.  WA,  convicted  on  February  20.  1946. 
In  the  Western  District  of  the  United 
States  in  Seattle,  Wash. 

Mahan,  Thomas  R..  30306  Seventh  Avenue. 
SW..  Federal  Way.  WA.  convicted  on  Sep- 
tember 8.  1961.  In  the  King  County  Supe- 
rior Court,  State  of  Washington. 

Marlowe,  Clifton  W.,  Route  1.  Box  119A.  Cal- 
lands.  VA.  convicted  on  July  20.  1966.  In 
the  Circuit  Court  for  the  County  of  Henry 
at  Martinsville.  Va. 

Mlllray,  Edward  P.,  19061  Kipahula  Lane, 
Huntington  Beach.  CA.  convicted  on  Janu- 
ary 3,  1969.  in  the  Superior  Court.  San 
Bernardino  County.  Calif. 

Montgomery.  David  L..  10120  34th  Avenue. 
SW..  Seattle.  WA.  convicted  on  March  20. 
1952,  In  the  Supyerior  Court  of  the  State  of 
Washington  for  Snohomish  County. 

Morey.  Jack  T.,  411  Reed  Street.  Kalamazoo. 
ML  convicted  on  December  17.  1962.  In  the 
Circuit  Court  for  the  County  of  Kalamazoo, 
Mich. 

Mussich.  Prank  A..  375  Center  Street.  Aubxirn. 
ME.  convicted  on  November  30.  1964,  and 
September  30.  1966,  in  the  13th  Circuit 
Court  of  the  State  of  Connecticut.  Enfield. 
Conn. 

Patterson,  George  S..  1  Woodland  Road.  Med- 
way.  MA,  convicted  on  June  1.  1959.  In  the 
Essex  County  Court.  Newark,  NJ. 

Rice.  William  A..  Rural  Delivery  1.  Box  170. 
Lewes.  DE.  convicted  on  February  18.  1972, 
and  March  16.  1972.  In  the  Family  Court 
for  Sussex  County.  Del. 

■Rltk.  Richard  D..  1625  N  Street  SW.,  Cedar 
Rapids.  lA.  convicted  on  December  15.  1956. 
In  the  Linn  County  District  Court,  Cedar 
Rapids,  Iowa, 

Simpson,  Curtis  M.,  1266A  Federal  Drive, 
Mongomery,  AL,  convicted  on  May  25,  1970, 
In  the  Montgomery  County,  Ala.,  Circuit 
Court. 


Talley,  Carroll  B.,  19310  Richmond  Beach 
Drive  NW.,  Seattle,  WA.  convicted  on  Janu- 
ary 16,  1951,  In  the  District  Court  for  Polk 
County,  Iowa. 

Triesh,  John  Emmert,  Box  343,  Mont  Alto.  PA. 
convicted  on  August  4.  1971,  Franklin 
County  Court  of  Quarter  Sessions  at  Cham- 
bersburg.  Pa. 

Underwood,  Shirley  B..  Route  No.  3.  Ferrum, 
Va.,  convicted  on  January  10.  1947.  and 
November  12,  1951.  in  the  U.S.  District 
Court  for  the  Western  Judicial  District  of 
Virginia. 

White,  Amello  A..  Sr.,  953  East  Fisher  Street, 
Pensacola,  FL,  convicted  on  May  16,  1969. 
In  the  U.S.  District  Court  for  the  Northern 
District  of  Florida. 

Whltebread,  Chester  M.,  Jr..  2630  Maverick 
Lane.  Lawrence.  KS.  convicted  on  March 
4,  1957,  In  the  District  Court  of  Shawnee 
County,  Kans. 

Wyrembelskl,  Anthony  J,,  8980  Fifteen  Mile 
Road.  Sterling  Heights.  MI.  convicted  on  or 
about  June  3.  1936,  In  the  Macomb  County 
Circuit  Court.  Mount  Clemens.  Mich.;  and 
on  July  18.  1945,  In  the  Circuit  Court  of  St. 
Clair  County.  Port  Huron,  Mich. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1972. 

[SEAL]  Rex  D.  Davis, 

Acting  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms, 

[FR  Doc.72-15701  PUed  9-13-72;8:61  amj 


DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  July  14,  1972: 

Refs:  (a)  Federal  Civil  Defense  Act  of 
1950,  as  amended,  50  U.S.C.  App.  2251  et 
seq. 

(b)  Executive  Order  10952,  "Assigning 
Civil  Defense  Responsibilities  to  the  Sec- 
retary of  Defense  and  Others,"  July  20, 
1961. 

(c)  Executive  Order  11575,  "Providing 
for  the  Administration  of  the  Disaster 
Relief  Act  of  1970,"  (Public  Law  91-606), 
December  31,  1970. 

(d>  Executive  Order  11051,  "Prescrib- 
ing Responsibilities  of  the  OfiBce  of 
Emergency  Preparedness  in  the  Execu- 
tive OfBce  of  the  President,"  September 
27,  1962. 

(e)  Executive  Order  11490,  "Assigning 
Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies," 
October  28, 1969,  as  amended. 

(f)  through  (1)  are  listed  in  Enclosure 
2. 


I.  Oeneral 

Pursuant  to  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sion of  10  U.S.C.  the  Defense  Civil  Pre- 
paredness Agency  (DCPA)  is  hereby  es- 
tablished as  an  Agency  of  the  D^art- 
ment  of  Defense  imder  the  direction,  au- 
thority, and  COTitrol  of  the  Secretary  of 
Defense  and  subject  to  DOD  policies,  di- 
rectives, and  instructions. 

n.  Mission  and  Scope 

A.  The  DCPA  mission  is  to: 

1.  Discharge  and  perform  the  civil  de- 
f«ise  functicais  delegated  to  the  Secre- 
tary of  Defense  pursuant  to  secticHi  1, 
Executive  Order  10952  (referraice  (b) )  ; 

2.  Discharge  and  perform  the  disaster 
warning  functirai  delegated  to  the  Sec- 
retary of  Defense  pursuant  to  section 
1(c),  Executive  Order  11575  (reference 
(O); 

3.  Provide  natural  disaster  prepared- 
ness planning  assistance  to  State  and 
local  governments  in  accordance  with 
agreements  between  the  Director, 
DCPA,  acting  on  behalf  of  the  Secretary 
of  Defense,  and  the  Director,  Office  of 
Emergency  Preparedness  (OEP)  and 
other  Government  departments  and 
agencies  and  in  cons<»iance  with  policy 
guidance  provided  by  the  Director, 
OEP  pursuant  to  Executive  Orders  11575 
and  11051  (references  (c)  and  (d)). 

B.  The  efforts  and  operatims  of 
DCPA  will  be  designed  to  provide  an  ef- 
fective and  viable  National  Civil  Defense 
Program  in  accordance  with  references 
(a)  and  (b) .  DCPA  wlU,  in  additi(»i,  pro- 
vide planning  guidance  and  assistance  to 
State  and  local  governments  in  natural 
tiisaster  preparedness  in  c(»isonance 
with  n.A.3  above. 

C.  DCPA  operations  will  be  conducted 
within  the  United  States  and  U.S.  terri- 
tories and  possessions  and  the  Common- 
wealth of  Puerto  Rico. 

D.  As  used  in  this  directive,  DOD  com- 
pon«its  shall  refer  to  the  Office  of  the 
Secretary  of  Defense,  Organization  of 
the  Joint  Chiefs  of  Staff,  the  Military 
Departments,  and  the  Defense  Agencies. 

E.  This  directive  does  not  derogate  the 
authorities  and  responsibilities  set  forth 
in  DOD  Directives  3025.1,'  3025.10, 
5105.22,  and  5100.30  (references  (g),  (h). 
(i),and  (j)), 

m.  Organization 

A.  DCPA  shall  consist  of : 

1.  A  Director,  a  Deputy  Director  a 
headquarters  establishment,  regional 
offices  and  such  subordinate  facilities  and 
activities  as  are  herein  or  hereafter  spe- 
cifically assigned  to  the  Agency  by  the 
Secretary  of  Defense. 

2.  Such  subordinate  activities  as  may 
be  established  by  the  Director,  DCPA, 
for  the  accomplishment  of  DCPA's  mifv 
sion. 

B.  The  chain  of  command  shall  run 
from  the  Secretery  of  Defense  to  the 
Director,   DCPA. 
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NOTICES 

IV.  Responsibilities 

The  Director,  DCTA,  in  coordination 
with  Federal,  State,  and  local  govem- 
mMits,  shall  be  responsible  for  the  de- 
vel<H>ment  and  execution  of: 

A.  Civil  defense  preparedness.  1.  A 
shelter  program  including  evacuation 
and  movement  to  shelter; 

2.  A  chemical,  biological,  and  radio- 
logical warfare  defense  program; 

3.  Steps  necessary  to  warn  or  alert 
Federal  military  arid  civilian  authorities. 
State  officials  and  the  civilian  popula- 
tion of  enemy  attack  upon  the  United 
States.  (Responsibility  for  developing, 
deploying,  and  operating  military  sur- 
veiUance  and  warning  systems  re- 
mains with  the  appropriate  military 
department) ; 

4.  Civil  defense  commimications,  in- 
cluding an  appropriate  warning  network, 
communications  between  authorities, 
and  communications  procedures  for  re- 
porting on  radiological  monitoring  and 
instructions  to  shelters; 

5.  Emergency  assistance  to  State  and 
local  governments  in  a  postattack  period; 

6.  Protection  and  emergency  opera- 
tional capability  of  State  and  local  gov- 
ernment agencies  in  keeping  with  plans 
for  the  continuity  of  government; 

7.  Programs  for  making  financial  con- 
tributions for  civil  defense  purposes  to 
the  States; 

8.  Plans  and  the  operation  of  systems 
to  undertake  a  nationwide  postattack 
assessment  of  the  nature  and  extent  of 
the  damage  resulting  from  enemy  at- 
tack and  the  surviving  resources,  includ- 
ing systems  to  monitor  and  report 
specific  hazards  resulting  from  the  deto- 
nation or  use  of  special  weapons.  (Such 
assessment  should  address  civilian  re- 
sources, whereas  the  military  depart- 
ments retain  primary  responsibility  for 
assessing  damage  to  military  resources) ; 

9.  Necessary  arrangements  for  the 
donation  of  Federal  surplus  property  in 
accordance  with  section  203 (j)  (4)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  484(j)(4));  and 

10.  The  establishment  and  adminis- 
tration of  a  (Tivil  Defense  Advisory  Com- 
mittee to  advise  the  Secretary  of 
Defense. 

B.  Natural  disaster  preparedness.  1.  A 
program  to  utilize  and  make  available 
the  civil  defense  commimications  system 
for  the  purpose  of  disaster  warnings. 

2.  Programs  to  provide  planning  as- 
sistance to  State  and  local  governments 
in  their  development  of  natural  disaster 
preparedness  plans  and  capabilities  in 
accordance  with  II.  A.  3. 

V.  Functions 

Under  its  Director,  DCPA,  will  perform 
the  following  functions: 

A.  Civil  defense  preparedness — 1.  Emer- 
gency management  assistarice.  a.  Pro- 
vide financial  assistance  to  State  and 
local  governments  for  necessary  and  es- 
sential civil  defense  personnel  and  ad- 
ministrative expenses  and  other  author- 
ized progi-aras  in  accordance  with 
reference  <a). 
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b.  Provide  guidance  and  assistance  to 
State  and  local  govonment  for  compre- 
hensive civil  defense  preparedness. 

2.  National  shelter  system,  a.  In  con- 
SMiance  with  Presldoitial  m-  Secretary 
of  Defense  policy  guidance,  develop  na- 
tional program  objectives  and  require- 
ments for  implementation  fw  the  Na- 
tional Shelter  System  against  the  effects 
of  enemy  attack. 

b.  Establish  protection  standards. 

c.  Perform  shelter  survey  and  marking 
using  as  appropriate  the  capability  of  the 
Department  of  Army  Corps  of  Engi- 
neers and  the  Department  of  Navy  Facil- 
ities and  Engineering  Command,  includ- 
ing shelter  surveys  on  military  installa- 
tions upon  request  of  the  installation 
commander  or  furnish  technical  support 
for  survey  work  by  instaUation  perstm- 
nel.  DCPA  will  furnish  technical  guid- 
ance and  materiel  for  marking  of 
shelters  on  installations  and  shelter  sup- 
plies as  available  and  as  requested  by 
installation  commanders. 

d.  Develop  (1)  guidance  and  provide 
technical  assistance  to  State  and  local 
governments  on  survey  design,  ctHistnic- 
tion,  preparatitMi,  equipping,  and  main- 
tenance of  shelters,  and  (2)  methods  of 
providing  protection  against  enemy  at- 
tack effects  for  use  by  State  and  local 
governments. 

e.  Develop  techniques  for  the  incorpo- 
raticKi  of  protection  into  structures  and 
encourage  incorporation  of  protective 
features  and  vulnerability  reduction  into 
new  and  existing  Federal,  federally  as- 
sisted and  military  facilities  as  well  as 
other  new  and  existing  facilities  In  ac- 
cordance with  references  (e)  and  (f ) . 

f.  Provide  guidance  to  the  Defaise 
Supply  Agency  for  the  procurement, 
storage,  distribution,  maintenance  and 
disposal  of  DCPA  supplies  and 
equipment. 

g.  Develop  plans  for  implementation 
during  periods  of  international  crises  of 
an  evacuation  program  and  an  expedi- 
ent shelter  program. 

h.  Maintain  inventory  data  on  shelter 
facilities. 

i.  Provide  guidance,  information  mate- 
rials, training,  and  support  to  State  and 
local  governments  relating  to  the  devel- 
opment of  shelters  and  shelter  utiliza- 
tion plans. 

3.  Civil  defense  warning  and  com- 
munications system,  a.  In  cooperation 
with  the  Department  of  the  Army  and 
in  coordination  with  the  Assistant  Sec- 
retary of  Defense  (Telebommimications) 
assure  the  establishment,  op>eration, 
management,  and  maintenance  of  emer- 
gency communications  for  civil  defense 
purposes  between  the  Federal  Govern- 
ment and  the  States  and  correlate  the 
civil  defense  communications  system 
with  other  DOD  commimications  sys- 
tems. 

b.  Provide  technical  assistance  to 
State  and  local  governments  in  establish- 
ing communications  systems  to  support 
civil  defense  operations. 

c.  Develop  programs  to  utilize  the  skills 
and  equipment  of  radio  amateurs. 

d.  Maintain  liaison  within  the  North 
American      Air      Defense      Command 
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'NORADi  Combat  Operations  Center 
for  timely  disseminaticsi  of  attack  warn- 
ing data. 

e.  In  cooperation  with  the  Department 
of  the  Army  and  in  correlation  with  DOD 
communications  systems,  establish,  op- 
erate, and  maintain  a  national  civil  de- 
fense warning  system  for  the  transmis- 
sion of  enemy  attack  warning  informa- 
tion to  all  levels  of  government  and  to 
tlie  public. 

f.  Disseminate  appropriate  informa- 
tion on  civil  defense  posture. 

g.  Provide  to  the  Department  of  tlie 
Army  current  forecasts  of  the  resource 
support  requirements  for  DCPA  com- 
munications and  civil  defense  warning 
systems  for  which  the  Department  of  the 
Army  is  assigned  responsibilities. 

4.  Radiological  Tnonitoring  and  report- 
ing, a  Procure,  stockpile,  grant,  or  loan 
radiological  defense  equipment  to  Fed- 
eral departments  and  agencies  and  State 
and  local  governments,  tmd  provide  a 
system  to  store,  distribute,  replace,  main- 
tain, and  calibrate  such  equipment. 

b.  Provide  criteria  and  guidance  mate- 
rials to  assist  Federal  departments  and 
agencies.  State  and  local  governments  in 
developing,  implementing,  and  operating 
radiological  monitoring  and  reporting 
systems. 

c.  Develop  and  distribute  guidance 
materials  to  assure  standardization  of 
procedure.s  on  use  of  radiological  defense 
equipment. 

d.  Establish  a  system  and  procedures 
for  reporting.  anal3^ing.  and  e^•aluating 
radiological  hazards  resulting  from  an 
enemy  attack. 

e.  Provide  appropriate  financial  as- 
sistance to  State  and  local  governments 
for  the  maintenance  of  their  radiological 
monitoring  and  reporting  syst€ms. 

f.  Plot  the  radiological  information  in 
an  enemy  attack  situation  and  evaluate 
and  analyze  the  broadscale  hazards  from 
radiological  effects  and  make  such  infor- 
mation available  to  representatives  of 
Federal  departments  and  agencies,  the 
military  departments.  DCPA  regions  and 
the  States. 

g.  Provide  guidance  and  assistance  to 
State  and  local  governments  in  prepar- 
ing for  and  dealing  with  radiological  ac- 
cidents in  accordance  with  agreements 
with  other  Federal  departments  and 
agencies. 

5.  Emergency  public  information.  In 
consonance  with  the  policy  guidance  of 
the  Assistant  Secretary  of  Defense  i  Pub- 
lic Affairs) : 

a.  Piovide  preposltioned  information 
and  materials  to  be  used  in  enemy  attack 
situations. 

b.  Provide  policy  guidance  for  broad- 
casting emergency  public  information  on 
civil  defense. 

c.  Provide  survival  instructions  and 
other  emergency  information  on  civil  de- 
fense to  the  public  by  press,  radio,  and 
TV  directly  or  through  State  and  local 
governments  as  appropriate. 

6.  Emergency  assistance  to  State  and 
local  governments  {Postattack  Period). 
a.  Advise  on  measures  to  strengthen  ex- 
isting organizations  and  assure  optimum 
efTectiveness  In  utilization  of  resources 
for  civil  defense  purposes. 
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b.  Develop  plans  to  provide  Federal 
support  and  assistance  to  State  and 
local  governments  for  civil  defense 
emergency  operations. 

c.  Provide  technical  guidance  and  as- 
sistance to  State  and  local  governments 
to  enable  them  to  undertake  civil  de- 
fense emergency  operations  rapidly,  and 
encourage  industry,  labor  organizations, 
professional  groups,  and  civic  organiza- 
tions to  develop  technical  information 
and  furnish  assistance  in  developing 
emergency  operations  plans. 

d.  Determine  quantities  of  supplies 
and  equipment  required  to  be  stock- 
piled for  civil  defense  purposes  and  co- 
ordinate the  establishment  of  stockpile 
programs  and  deployment  in  an  emer- 
gency, as  appropriate. 

7.  Damage  assessinent.  a.  Determine 
requirements  and  develop  systems  for 
estimating  casualties  and  damsige  to 
civilian  resources  resulting  from  enemy 
attack;  advise  and  assist  Federal  depart- 
ments and  agencies  and  State  and  local 
governments  in  establishing  damage 
estimation  systems,  and  application  of 
techniques  and  procedures. 

b.  Maintain  a  data  base  of  resources 
and  services  necessary  for  preattack 
planning  of  civil  defense  emergency  oper- 
ations, vulnerability  reduction,  damage 
estimation,  and  program  evaluation. 

c.  Develop  and  provide  technical  weap- 
ons effects  information,  map)s,  and  in- 
structions related  to  estimating  damage 
and  for  use  in  emergency  operations. 

d.  Piovide  information  to  civil  gov- 
ernment on  detonations  resulting  from 
enemy  attack  (Nuclear  Detonation  Re- 
porting System  > ;  process,  analyze,  and 
evaluate  enemy  attack  damage  and  situ- 
ation information. 

8.  Emergency  Operation  Centers 
(EOC's) .  a.  Develop  and  establish  design 
criteria  for  EOC's;  establish  and  operate 
DCPA   EOCs. 

b.  Provide  appropriate  financial  as- 
sistance to  State  and  local  governments 
for  planning,  constructing,  and  equip- 
ping EOC's. 

c.  Develop  and  establish  criteria  and 
provide  guidance  on  location  of  State  and 
local  EOCs  and  provide  guidance  on 
equipping  such  centers. 

9.  Training  and  education,  a.  Develop 
and  establish  programs  to  provide  train- 
ing for  civil  defense  emergency  plan- 
ning and  operations  personnel  requiring 
specialized  training. 

b.  Support  State  and  local  civil  defense 
and  disaster  preparedness  training  pro- 
grams through  instruction  of  potential 
State  and  local  instructors.  (Tiaining 
programs  in  natural  disaster  prepared- 
ness will  be  conducted  in  consonance 
with  policy  guidance  of  the  Director. 
OEP.) 

c.  Elstablisli,  operate,  and  maintain  the 
Civil  Preparedness  Staff  College  and 
training  centers;  develop  and  conduct 
courses  to  familiarize  officials  of  govern- 
ment, industry,  and  the  military  with 
the  knowledge,  skills,  and  techniques  re- 
quired by  the  civil  defense  preparedness 
program. 

d.  Provide  appropriate  financial  as- 
sistance to  State  and  local  governments 
for  civil  defense  training  purposes. 


c  Collaborate  and  maintain  liaison 
with  ottier  Federal  departments  and 
agencies  to  utilize  their  training  and  ed- 
ucation resources  for  civil  defense  pre- 
paredness purposes. 

f.  Provide  technical  guidance  and  as- 
sistance to  nongovernment  groups,  asso- 
ciations, and  organizations  which  con- 
duct and  sponsor  civil  defense  prepared- 
ness training. 

g.  Establish  general  pubhc  education 
programs  including  the  use  of  estab- 
lished school  systems. 

h.  Prepare,  publish,  and  maintain  nec- 
essary and  essential  training  materials 
for  Federal,  State,  and  locad  government 
u.se. 

i.  Formulate  overall  civil  defense  test 
and  exercise  programs: 

1 1  >  Direct,  conduct,  and  participate 
in  national  exercises  to  determine  ade- 
quacy, feasibility,  and  effectiveness  of 
civil  defense  emergency  operaticms,  plans, 
activities,  and  systems. 

<  2  >  Coordinate  with  and  provide  Fed- 
eral departments  and  agencies  and  State 
and  local  governments  with  assumptions, 
guidelines,  aid.  and  situational  material 
necessary  for  participating  in  national. 
State,  or  local  civil  defense  exercises. 

j.  Provide  technical  guidance  and  as- 
sistance to  specialized  professional 
groups,  such  as  architects,  engineers,  and 
urban  designers,  whose  expertise  is  re- 
lated to  shelter  development. 

k.  Establish  s(>ecialized  education  pro- 
grams for  professional  persons,  whose 
expertise  is  related  to  shelter  develop- 
ment, including  faculty  of  professional 
schools  in  selected  universities. 

10.  Public  information.  In  consonance 
with  policy  guidance  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs t 
and  in  accordance  with  the  statutory 
authority  (50  U.S.C.  App.  2281(f))  to 
publicly  disseminate  civil  defense  infor- 
mation: 

a.  Develop  a  comprehensive  national 
public  information  program  (to  include 
preparation  and  distribution  of  informa- 
tion materials  I  on  the  programs  of  the 
DCPA. 

b.  Advise  and  assist  Federal,  State,  and 
local  authorities  and  agencies,  as  well 
as  information  media,  businesses  and  in- 
dustries, labor,  and  national  organiza- 
tions and  civic  groups  in  the  preparation 
and  conduct  of  activities  in  support  of 
the  national  information  program. 

c.  Prepare  and  distribute  emergency 
information  materials  dealing  with 
measuies  and  actions  useful  to  individ- 
uals, families,  and  community  groups  at 
the  time  of  a  disaster  caused  by  enemy 
attack. 

11.  Federal  assistance,  a.  Assist  State 
and  local  governments  with  Federal 
funds  and.  working  through  the  Depart- 
ment of  Health.  Education,  EUid  Welfare, 
with  Federal  surplus  property  for  civil 
defense  purposes. 

b.  In  coordination  with  the  Director, 
Defense  Supply  Agency,  participate  in 
the  DOD  property  utilization  program 
for  authorized  purposes. 

12.  Research  and  development,  a.  In 
coordination  w^ith  the  Director  of  De- 
fense Research  and  Engineering,  de- 
velop, establish,  and  administer  research 
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and  development  projects  designed  to 
meet  existing  and  projected  needs  for 
civU  defense  plaimlng  and  operations. 

b.  Compile,  review,  analyze,  and  eval- 
uate available  research  and  data  from 
research  sources  to  determine  applica- 
bility for  civil  defense  purposes  and 
to  assure  utilization  by  civil  defense 
organizations. 

13.  International  activities,  a.  In  co- 
operation with  the  Department  of  State 
and  in  coordination  with  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  maintain  liaison  with  and  as- 
sist friendly  foreign  nations  and  inter- 
national organizations  in  developing  and 
improving  civil  defense  programs. 

(1)  Represent  the  U.S.  in  NATO  civil 
defense  committee  meetings,  and  in 
other  international  conferences,  and  de- 
velop and  coordinate  the  U.S.  position 
with  respect  to  all  phases  of  civil  defense 
plarming. 

(2)  Maintain  a  program  for  the  ex- 
change of  public,  technical,  and  research 
information  on  civil  defense  with 
friendly  foreign  nations  and  interna- 
tional organizations. 

b.  Consult  and  cooperate  with  Cana- 
dian officials  on  civil  emergency  plan- 
ning in  order  to  achieve  maximum  degree 
of  compatibUity  feasible  between  emer- 
gency plans  and  systems  of  the  two  coun- 
tries in  accordance  with  reference  ( 1) . 

14.  Civil  Defense  Advisory  Committee. 
a.  The  Civil  Defense  Advisory  Commit- 
tee is  hereby  established  to  advise  the 
Secretary  of  Defense  on  the  Civil  Defense 
Program  for  which  the  Secretary  of  De- 
fense is  responsible  pursuant  to  Execu- 
tive Order  10952  (reference  (b)).  The 
Committee  Chairman  will  be  the  Direc- 
tor, DCPA.  Members  will  include: 

Representatives  of  the  secretartes^of  the 
military  departments. 

Representative  of  the  Assistant  Secretary 
of  Defense  (Comptroller). 

Representative  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) . 

Representative  of  the  Assistant  Secretary 
of  Defense  (Systems  Analysis). 

Representative  of  the  Chairman,  Joint 
Chiefs  of  Staff.  * 

Representative  Sftte  and  local  government 
civil  defense  offices. 

b.  State  an^  local  government  civil 
defense  members  of  the  Committee  shall 
be  nominated  by  the  Director,  DCPA.  and 
appointed  and  requested  to  serve  at  the 
pleasure  of  the  Secretary  of  Defense. 

c.  The  Director,  DCPA,  as  Chairman 
will: 

( 1 )  Develop  parameters  and  functions 
of  the  Committee  consistent  with  14.a. 
above. 

(2)  Coordinate,  schedule,  and  prepare 
agenda  for  meetings  of  the  Committee 
and  provide  administration  and  report- 
ing requirements  therefor. 

B.  Natural  disaster  preparedness  as- 
sistance. 1.  In  accordance  with  agree- 
ments between  the  Director,  DCPA,  act- 
ing on  behalf  of  the  Secretary  of  De- 
fense and  the  Director,  OEP,  and  subject 
to  the  policy  guidance  of  the  Director, 
OEP,  DCPA  shaU: 

a.  Advise  and  tissist  State  and  local 
governments    in    their    development    of 
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dual  purpose  disaster  preparedness  plans 
(enemy  attack  and  natural  disaster). 

b.  Provide  detailed  assessment  of  the 
status  of  local  government  emergency 
preparedness  to  respond  to  major  dis- 
asters and  other  local  emergencies. 

c.  Assist  State  and  local  governments 
in  their  training  of  State  and  local  of- 
ficials for  disaster  emergency  operations. 

2.  Make  available  and  utilize  the  civil 
defense  communications  system  for  the 
purpose  of  natursd  disaster  warning  pur- 
suant to  Executive  Order  11575  (refer- 
ence (c) ) . 

3.  Assist  State  and  local  governments 
in  times  of  emergency  through  loan  of 
DCPA  stockpiled  supplies  and  equipment. 


VI.  AtrrHORrrres 

A  delegation  of  the  administrative 
authorities  required  by  the  Director, 
DCPA,  to  administer  and  direct  the  op- 
erations of  the  Agency  is  contained  in 
Enclosure  1  of  this  directive.  In  the  per- 
formance of  assigned  responsibilities  and 
functions  of  the  Agency,  the  Director. 
DCPA,  is  specifically  delegated  authority 
to: 

A.  Operate  and  control  the  activities 
and  facilities  assigned  to  DCPA. 

B.  Have  free  and  direct  access  to  and 
communication  with  DOD  components 
and  other  executive  departments  and 
agencies  as  necessary  in  the  performance 
of  DCPA  functions. 

C.  As  authorized  and  directed  by  the 
Secretary  of  Defense,  prescribe  DOD- 
wide  procedures,  standards,  and  prac- 
tices governing  the  execution  of  assigned 
responsibilities  and  fimctions. 

D.  Obtain  from  any  DOD  component 
information  which  is  necessary  for  the 
performance  of  DCPA  fimctions. 

E.  Direct  the  consolidation,  centraliza- 
tion, or  elimination  of  DCPA  facilities, 
operations,  and  functions  in  order  to 
achieve  maximxmi  efficiency,  economy, 
and  effectiveness. 

F.  Submit  annually  through  the  Sec- 
retary of  Defense  a  written  report  to  the 
President  and  the  Congress  covering  ex- 
penditures, contributions,  work,  and  ac- 
complishments accc«npanied  by  such  rec- 
ommendations as  deemed  appropriate 
pursuant  to  section  2258,  50  U.S.C.  App 
(reference  (a))  and  section  5,  ref- 
erence (b). 

G.  Prepare  and  submit  the  annutd 
civil  defense  budget  in  accordance  with 
the  policies  and  procedures  prescribed  by 
the  Assistant  Secretary  of  Defense 
(Comptroller) . 

H.  Provide  membership  on  the  Joint 
United  States/Canada  Civil  Emergency 
Planning  Committee  ( JCEPC) . 

Vn.  Corollary  Responsibilities 
A.  The  Secretary  of  the  Army  will  pro- 
vide commimications  support  to  the  Di- 
rector, DCPA,  to  carry  out  the  assigned 
communications  and  warning  responsi- 
bilities and  fimctions  of  the  Agency.  Such 
support  will  include  budgeting,  funding, 
procurement,  field  (user:>  level  of  opera- 
tion and  maintenance.  The  Department 
of  the  Army  will  provide  depot  level 
maintenance  support  in  accordance  with 
the  annual  memorandum  of  instruction 
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delineated  in  Vn.C.  below.  This  support 
includes : 

1.  Direct  supix>rt  of  DCPA's  national. 
State,  and  local  communications  and 
warning  programs. 

2.  Planning,  programing,  detailed  en- 
gineering, procurement,  transpntation, 
installation,  testing,  acceptance,  man- 
ning, activation,  <H>eration,  maintenance, 
training,  logistics  of  assigned  DCPA  com- 
munlcaticHis  and  wcu-ning  systems  (ex- 
cludes Investment  funding  and  deploy- 
ment for  the  Decision  InformatioQ 
Distribution  System  (DIDS-CD)).  Pro- 
graming of  major  telecommunications* 
requirements  will  be  in  accordance  with 
DOD  Directive  4630.1  (reference  (k) ). 

3.  Devel(H>ing  communications  subsys- 
tem/project plans. 

4.  Maintenance  of  the  DCPA  RadltHog- 
ical  Defense  Instrumentation  Test  Facil- 
ity (RADITF). 

5.  Providing  priority  to  DCPA  com- 
munications and  warning  systems. 

6.  Advising  the  Director,  DCPA,  of 
shortages  of  funds,  personnel,  or  facil- 
ities which  would  prevent  effective  opera- 
tion and  maintenance  of  existing  systems 
or  prevent  or  delay  scheduled  imple- 
mentation of  new  facilities ;  coordinating 
with  the  Director,  DCPA,  <m  adjustments 
in  approved  program  funds,  personnel, 
or  facilities  that  would  affect  the  sched- 
ule or  scope  of  new  projects  or  the  ful- 
fillment of  ongoing  projects. 

B.  The  Secretaries  of  the  Army  and 
the  Navy  will  provide,  as  available  assets 
permit,  engineering  support  to  the  Di- 
rector, DCPA.  to  carry  out  the  shelter 
survey  and  marking  program  and  Emer- 
gency OperatiOTis  Center  (EOC)  respon- 
sibilities and  functions  of  the  Agency. 
When  such  services  do  not  interfere  with 
primary  miUtary  missiois,  engineering 
support  will  include  shelter  survey  and 
community  shelter  planning  activities  as 
requested  by  DCPA  to  support  State  and 
local  governments  in  carrying  out  civil 
defense  responsibilities;  construction 
services,  including  planning,  design,  and 
supervision  of  construction,  and  other 
technical  support  and  services  as  re- 
quested by  DCPA. 

C.  The  Director,  DCPA,  will  furnish 
annual   memoranda   of   instruction    or 
their  equivalent,  within  the  DCPA  S-year 
program  projection,  to  the  Secretary  of 
the  Army  describing  program  areas  and 
types  of  support  required.  These  memo- 
randa   will    establish    program    details 
based  on  available  funds  for  a  particu- 
lar fiscal   year,   together   with   suitable 
work  orders  and  necessary  funds  to  ac- 
complish the  work  directed.  (Manpower 
requirements  necessary  to  perform  as- 
signed   engineering    support    of    DCPA 
missions  will  be  prepared  in  coordina- 
tion with  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
and  will  be  considered  in  the  establish- 
ment of  the  Department  of  the  Army 
civilian  manpower  ceilings.) 


I  Piled  as  part  of  original.  Copies  are  avaU- 
able  from  the  VS.  Naval  Publications  and 
Forms  Center.  6801  Tabor  Avenue.  PhUa- 
delpbU,  PA  10130.  Attention:  Code  300. 
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D.  The  Secretary  of  the  Army  will  pro- 
vide administrative  support  to  the  Di- 
rector, DCPA,  in  accordance  with  agree- 
ments between  the  Secretary  of  the 
Army  and  the  Director,  DCPA. 

E.  DOD  real  pr<H)er^  facilities  used 
by  DCPA  shall  be  imder  the  jurisdiction 
of  the  Department  of  the  Army  and  per- 
mitted for  use  by  DCPA. 

P.  The  Director,  Defense  Supply 
Agency,  will,  rai  a  reimbursable  basis, 
provide  logistics  support  to  the  Director, 
Defense  Civil  Preparedness  Agwicy.  for 
civil  defense  supplies  and  equipment. 
I  Logistics  support  will  encompass  trans- 
portation services  and  all  elemraits  of 
supply  management  to  include  catalog- 
ing, procurement,  sale,  quality  control, 
storage,  distribution,  inventory  control, 
reporting,  maintenance,  inspection,  sur- 
veillance of  supplies  in  public  fallout 
shelters  and  disposal  service.) 

vni.  Relationships 

A.  In  the  performance  of  his  i unc- 
tions, the  Director,  DCPA,  shall: 

1.  Maintain  appropriate  liaison  with 
other  components  of  the  DOD  and  other 
agencies  of  the  executive  branch  of  the 
exchange  of  information  on  programs 
in  the  firid  of  assigned  responsibilities. 

2.  Maintain  close  working  relationship 
with  the  Department  of  the  Army  to 
insure  integration  of  effort  with  respect 
to  military  support  of  civil  defense  and 
military  support  in  natural  disasters. 

3.  Make  full  use  of  established  facili- 
ties in  the  Office  of  the  Secretary  of 
Defense,  other  DOD  components,  and 
other  Government  agencies  rather  than 
unnecessarily  duplicating  such  facilities. 

4.  Insure  that  appropriate  DOD  com- 
ponents are  kept  fully  informed  concern- 
ing DCPA  activities  of  substantive  con- 
cern to  them. 

5.  Coordinate  with  the  Joint  Chiefs  of 
Staff  and  the  military  departmaits.  as 
appropriate,  on  actions  that  would  re- 
quire the  employment  of  military  forces 
or  the  use  of  military  department 
resources. 

B.  The  Assistant  Secretary  of  Defense 
(Comptroller)  will  exercise  primary  staff 
supervision  over  DCPA  on  behalf  of  the 
Secretary  of  Defense.  He  shall  prescribe 
principles  and  policies  to  be  followed  In 
connection  with  organizational  and  ad- 
ministrative matters  related  to  the 
DCPA  mission. 

IX.  Administration 

A.  The  Director  shall  be  a  civilian  ap- 
pointed by  the  Secretary  of  Defense. 

B.  The  assignment  to  the  Agency  and 
its  subordinate  activities  of  other  person- 
nel will  be  in  accordance  with  staffing 
plans  approved  by  the  Secretary  of 
Defense. 

C.  Programing,  budgeting,  funding, 
auditing,  and  accounting  activities  of 
DCPA  will  be  in  accordance  with 
policy  and  procedures  established  by 
the  Assistant  Secretary  of  Defense 
I  Comptroller) . 

X.   iHPLEHEIfTATION 

A.  Specific  assignments  In  further  im- 
plem^itation  of  resptmsibfllties  and 
functions  described  herein  will  be  issued 
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by  means  of  the  DOD  Directive  System. 
B.  Assumption  of  assigned  responsi- 
bilities and  functions  not  already  being 
performed  by  DCPA  will  be  in  accordance 
with  phased  schedules  approved  by  the 
Secretary  of  Defense. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division      OASD 
I  Comptroller) . 
Delegations  of   AuTHORnY 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  the  Director.  DCPA,  or. 
in  the  absence  of  the  Director,  the  person 
acting  for  him  is  hereby  delegated,  subject 
to  the  direction,  authority,  and  control  of 
the  Secretary  of  Defense,  and  In  accordance 
with  DcD  policies,  directives,  and  Instruc- 
tions, aiid  pertinent  OSD  regulations,  author- 
ity as  required  In  the  administration  and 
operation  of  DCPA  to: 

1.  Exercise  the  powers  vested  In  the  Sec- 
retary of  Defense  by  section  3101  of  title  5, 
use.  and  section  302  of  title  5,  VS.C.  per- 
taining to  tlie  employment,  direction  and 
general  administration  of  DCPA  civilian  per- 
sonnel. 

2.  Fix  rates  of  pay  for  wage  board  employ- 
ees exempted  from  the  Classification  Act  by 
5  use.  5102(c)(7)  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System.  DCPA,  in  fixing  such  rates, 
shall  follow  the  wage  schedules  established 
by  DOD  Wage  Fixing  Authority. 

3.  Establish  such  advisory  committees  and 
employ  such  part-time  advisers  as  approved 
by  the  Secretary  of  Defense  for  the  perform- 
ance of  DCPA  fvmctlons  pursuant  to  the  pro- 
visions of  10  use.  173,  5  use.  3109(b).  and 
the  Agreement  between  the  DoD  and  the 
Civil  Service  Commission  on  employment  of 
experts  and  consultants,  dated  July  22.  1959. 
This  shall  Include  the  establishment  of  a 
Civil  Defense  Advisory  Committee;  State  and 
local  government  clvU  defense  members  of 
the  Committee  shall  be  nominated  by  the 
Director,  DCPA  but  appointed  and  serve  at 
the   pleasure   of   the   Secretary   of   Defenae. 

4.  Administer  oaths  of  office  incident  to 
entrance  into  the  Executive  Branch  of  the 
Federal  Government  or  any  other  oath  re- 
quired by  law  in  connection  with  employ- 
ment therein,  in  accordance  with  the  pro- 
visions of  the  Act  of  June  26.  1943.  as 
amended.  5  U.S.C.  2903(b)  and  designate  In 
writing,  as  may  be  necessary,  offloers  and 
employees  of  DCPA  to  perform  this  function. 

5.  Establish  a  DCPA  Incentive  Awards 
Board  and  pay  cash  awards  to  and  Incur  nec- 
essary expenses  for  the  honorary  recognition 
of  civilian  employee*  of  the  Oovemment 
whose  suggestions,  inventions,  superior  ac- 
complishments, or  other  personal  efforts.  In- 
cluding special  acts  or  services,  benefit  or  af- 
fect DCPA  or  its  subordinate  activities  In  ac- 
cordance with  the  provisions  of  the  Act  of 
September  1.  1954,  as  amended,  5  VS.C. 
4503  and  Civil  Service  Regulations. 

6.  Perform  the  following  in  accordance 
with  the  provisions  of  the  Act  of  August  26. 
1950.  as  amended  (5  U.S.C.  7532);  Executive 
Order  10450,  dated  Aprtl  27,  1953.  as  amend- 
ed: and  DOD  Directive  5210.7,  dated  Septem- 
ber 2.  1966  (fts  revised)    (32  CFR  156)  : 

a.  Designate  any  appropriate  position  in 
DCPA  as  a  "sensitive"  position; 

b.  Authorize.  In  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive  posi- 
tion in  the  Agency  for  a  limited  period  of 
time  for  whom  a  full  field  Investigation  or 
other  appropriate  Investigation,  including 
the  National  Agency  Check,  has  not  been 
completed:  and 

c.  Authorize  the  suapension,  but  not  to 
terminate  the  services  of  an  employee  in  the 


Interest    of    national    security    In    positions 
within  DCPA. 

7.  Clear  DCPA  personnel  and  such  other 
individuals  as  may  be  appropriate  for  access 
to  classified  Defense  material  and  Informa- 
tion in  accordance  with  the  provisions  of 
IXM>  Directive  6210.8.'  dated  February  16. 
1962  (as  revised).  "Policy  on  Investigation 
and  Clearance  of  Department  of  Defense  Per- 
sonnel for  Access  to  Classified  Defense  Infor- 
mation" and  of  Executive  Order  11652,  dated 
March  8.  1972. 

8.  Act  as  agent  for  the  collection  and  pay- 
ment of  employment  taxes  imposed  by  Chap- 
ter 21  of  the  Internal  Revenue  Code  of  1954, 
and.  as  such  agent,  make  all  determinations 
and  certifications  required  or  provided  for 
under  section  3122  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  3122.  and  section  205 
(p)  (1)  and  (2)  of  the  Social  Security  Act. 
as  amended  (42  VS.C.  405(p)  (1)  and  (2)  > 
wiih  respect  to  DCPA  employees. 

9.  Authorize  and  approve  overtime  work 
for  DCPA  civilian  officers  and  employees  in 
accordance  with  the  provisions  of  section 
550  111  of  the  Civil  Service  Regulation*. 

10.  Authorize  and  approve: 

a.  Travel  for  DCPA  civilian  officers  and 
employees  In  accordance  with  Joint  Travel 
Regulations.  Volume  2,  Department  of  De- 
fense Civilian  Personnel,  dated  July  1.  1965, 
as  amended. 

b.  Temporary  duty  travel  only  for  mili- 
tary personnel  assigned  or  detaUed  to  DCPA 
in  accordance  with  Joint  Travel  Regulations. 
Volume  1.  for  Members  of  the  Uniformed 
Services,  dated  November  1969.  as  amended. 

c.  Invitational  travel  to  persons  serving 
without  compensation" whose  consultlve,  ad- 
visory, or  other  highly  specialized  technical 
services  are  required  In  a  capacity  that  is 
directly  related  to  or  In  connection  with 
DCPA  activities,  pursuant  to  the  provisions 
of  Section  5  of  the  Administrative  Expenses 
Act  of  1946,  as  amended  (5  VS.C.  5703). 

11.  Approve  the  expenditure  of  funds  avail- 
able for  travel  by  military  personnel  assigned 
or  detailed  to  DCPA  for  expenses  Incident  to 
attendance  at  meetings  of  technical,  scien- 
tific, professional  or  other  similar  organiza- 
tions In  such  Instances  where  the  approval 
of  the  Secretary  of  Defense  or  his  designee  Is 
required  by  law  (37  VS.C.  412).  This  author- 
ity cannot  be  redelegated. 

12.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program,  pursuant  to  the  provisions  of  sec- 
tion 506(b)  of  the  Federal  Records  Act  of 
1950  (44  use.  3102). 

.,13.  Establish  and  use  Imprest  Funds  for 
making  small  purchases  of  material  and  serv- 
ices other  than  personal  for  DCPA  when  It  Is 
determined  more  advantageous  and  consist- 
ent with  the  best  interests  of  the  Govern- 
ment, in  accordance  with  the  provisions  of 
DoD  Instruction  7280.1,'  dated  Augtist  24. 
1970,  and  the  Joint  Regulation  of  the  Gen- 
eral Services  Administration— Treasury  De- 
partment—General Accounting  Office,  en- 
titled "For  Small  Purchases  Utilizing  Imprest 
Funds." 

14.  Authorize  the  publication  of  advertise- 
ments, notices,  or  proposals  in  newspapers, 
magazines,  or  other  public  periodicals  as  re- 
quired for  the  effective  administration  and 
operation  of  DCPA  (44  UJB.C.  3702). 

15.  a  Establish  and  maintain  appropriate 
Property  Accounts  for  DCPA. 

b.  Appoint  Boards  of  Survey,  approve  re- 
ports of  survey,  relieve  personal  liability,  and 
drop  accountability  for  DCPA  property  con- 
tained In  the  authorized  Property  Accounts 


1  Filed  as  part  of  original.  Copies  art  avail- 
able from  the  VS.  Naval  Publications  and 
Forms  Center.  5801  Tabor  Avenue,  Philadel- 
phia. P.K  19120.  Attention:  Code  300. 


that  has  been  lost,  damaged,  stolen,  de- 
stroyed, or  otherwise  rendered  unserviceable, 
in  accordance  with  applicable  laws  and 
regulations. 

16.  Promulgate  the  necessary  security  reg- 
ulations for  the  protection  of  property  and 
places  under  the  jurisdiction  of  the  Direc- 
tor. DCPA.  pursuant  to  paragraph  IIX.A.  and 
V  B.  of  DOD  Directive  5200.8,  dated  August  20, 
1954  (19FR5446). 

17.  Establish  and  maintain,  for  the  func- 
tions assigned,  an  appropriate  publications 
system  for  the  promulgation  of  common 
supply  and  service  regulations.  Instructions, 
and  reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and  proce- 
dures prescribed  In  DOD  Directive  5025.1.' 
dated  March  7.   1961. 

18.  Enter  Into  support  and  service  agree- 
ments with  DOD  components  or  other  Gov- 
ernment agencies  as  required  for  the  effective 
performance  of  responslbUities  and  functions 
assigned  to  DCPA. 

19.  Exercise  the  authority  delegated  to  the 
Secretary  of  Defense  by  the  Administrator  of 
General  Services  Administration  with  respect 
to  the  disposal  of  surplus  personal  jMxperty. 

20.  Issue  appropriate  implementing  docu- 
ments and  establish  Internal  procedures  to 
assure  that  the  selection  and  acquisition  of 
ADP  resources  are  conducted  within  the 
policies  contained  In  DOD  Directive  4105.55,' 
dated  May  19,  1972.  the  Federal  Property 
Management  Regulations  and  Armed  Serv- 
ices Procurement  Regulations. 

21.  Enter  Into  and  administer  contracts, 
directly  or  through  a  military  department, 
a  DOD  contract  administration  services  com- 
ponent, or  other  Government  department  or 
agency,  as  appropriate,  for  supplies,  equip- 
ment, and  services  required  to  accomplish 
the  mission  of  the  DCPA.  Enter  Into  con- 
tracts for  supplies,  equipment,  and  services 
for  civil  defense  purposes  and.  subject  to  the 
limitation  contained  In  section  2311,  Chap- 
ter 137.  10  VS.C,  to  make  the  necessary 
determinations  and  findings  required  under 
that  chapter. 

The  Director,  DCPA,  may  redelegate  these 
authorities  as  appropriate,  and  In  writing,  ex- 
cept as  otherwise  specifically  Indicated  above 
or  as  otherwise  provided  by  law  or  regulation. 

Refs.:  (f)  MUltary  Construction  Author- 
ization Act  of  1967,  as  amended  (Public  Law 
89-568;  Public  Law  90-110).  50  UJB.C.  App. 
2287. 

(g)  DOD  Directive  3025.1,  "Employment 
of  Military  Resources  In  Natural  Disaster 
Emergencies  Within  the  United  States,  Its 
Territories  and  Possessions,"  August  30, 
1971.' 

(h)  DOD  Directive  3025.10.  'MUltary  Sup- 
port of  CivU  Defense."  March  29,  1965  (32 
CFR  Part  185). 

(1)  DOD  Directive  5105.22.  "Defense  Sup- 
ply Agency  (DSA)."  December  9,  1965  (31 
F.R.  4246). 

(J)  DOD  Directive  5100.30.  "World-Wide 
Military  Command  and  Control  System 
(WWMCeS)."  December  2.  1971  (37  F.R. 
3998). 

(k)  DOD  Directive  4630.1.  "Programing  of 
Major  Telecommunications  Requirements," 
Aprtl  24.  1968.' 

(1)  ClvU  Emergency  Planning  Agreement 
Between  the  United  States  of  America  and 
Canada  Effected  by  Exchange  of  Notes  signed 
at  Ottawa  August  8, 1987.  (Treaties  and  other 
International  Acts  Series  6325.)  * 

|FR  Doc .72-1 5636  Filed  9-1 3-72; 8: 61  am] 
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NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Adminishtition 

TRISTATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,  INC. 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  *statement 
in  accordance  with  section  102*2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  to  Tri- 
state  Generation  and  Transmission 
Association,  Inc.,  Post  OlBce  Box  29198. 
Denver,  CO  80229.  This  loan  includes 
financing  for  approximately  eighty  (80) 
miles  of  230  kv.  transmission  line  be- 
tween Midway  and  Limon,  Colo,  and  a 
230/115  kv.  stepdown  substation  at 
Limon.  Colo. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers.  Assistant  Administrator-Electric. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  The  final  environ- 
mental statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing. 12th  Street  and  Independence 
Avenue  SW..  Washington,  D.C.  Room 
4322  or  at  the  iwrrower  address  indicated 
above. 

Pinal  REA  action  with  respect  to  this 
matter  i  including  any  release  of  funds ) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington.  D.C,  this  8th 
day  of  September  1972. 

E.  C  Weitzell, 
Acting  Administrator, 
Rural  Electrification  Administration. 

|FR  Doc  72-15698  Piled  9-13-72;8:51  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  8-292] 

AMERICAN  STEAMSHIP  CO. 
Notice  of  Application 

Notice  is  hereby  given  that  American 
Steamship  Co.  has  filed  an  application 
to  amend  the  description  of  the  service 
area  of  its  2-year  operating-differential 
subsidy  agreement,  contract  No.  MA' 
MSB-137  to  read  as  follows: 

1-2  Description  of  Subsidized  Essential 
Service (s)  (a)  Each  calendar  year  during  the 
period  of  this  agreement,  the  operator  shall 
operate  the  vessels  described  In  Article  1-3 
hereof  not  more  than  260  calendar  days  in 
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dry  bulk  cargo  carrying  service  In  the  US. 
foreign  commerce  between  any  and  all  U.S. 
ports  on  the  Great  Lakes,  connecting  rivers 
and  St.  Lawrence  River  and  Canadian  ports 
on  the  Great  Lakes,  connecting  rivers,  St. 
Lawrence  River  and  Gulf  of  St.  Lawrence. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  VS.  registry  in  the 
carriage  of  dry  bulk  cargo  tonnage  mov- 
ing in  the  foreign  commerce  of  the 
United  States  in  the  above  described 
areas  is  inadequate,  must,  on  or  before 
September  22,  1972,  notify  the  Secretary 
in  wTiting  of  his  interest  and  of  his  posi- 
tion and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201) .  Each  such  statement  of  inter- 
est and  petition  to  intervene  shsUl  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act.  and  with  as 
much  specificity  as  possible  the  facts 
that  the  intervenor  would  imdertake  to 
prove  at  such  hearing. 

In  the  event  that  a  sectiwi  605 (c> 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  Uj8.  reg- 
istry for  the  transportation  of  dry  bulk 
cargo  tonnage  in  the  above  described 
areas  in  the  foreign  commerce  of  the 
United  States  is  inadequate  and  whether 
in  the  accomplishment  of  the  purposes 
and  policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  Ume.  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervaie  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated:  September  12,  1972. 

James  S.  Dawson.  Jr.. 
Secretary. 

(FR  Doc  72-15765  Filed  9-13-72:8:53  am] 


FIRST  NATIONAL  BANK  OF  CHICAGO 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  The  First 
National  Bank  of  Chicago,  with  offices  at 
1  First  National  Plaza.  Chicago,  111.,  has 
been  approved  as  trustee  pursuant  to 
Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated :  September  8.  1972. 

BUHT    KVLE. 

Chief, 
Office  of  Domestic  Shipping. 

|PR  Doc  72-16766  Piled  9-13-72;8:53  am] 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
PRIVACY  AND  CONFIDENTIALITY 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Privacy  and  Confidentiality  will  convene 
on  September  25,  1972.  at  9:30  a.m.  The 
Committee  wall  meet  in  Room  2113,  Fed- 
eral Building  3.  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Privacy  and  Confidentiality  was  estab- 
lished on  October  7.  1971,  to  advise  the 
Director,  Bureau  of  the  Census,  on  pol- 
icy and  procedure  concerning  the  pur- 
pose and  scope  of  census  inquiries  and 
on  all  aspects  of  privacy  and  confidenti- 
ality as  they  relate  to  the  statistical  work 
of  the  Bureau. 

The  Committee  is  composed  of  10  mem- 
bers appointed  by  the  Secretary  of  Com- 
merce. 

The  agenda  for  the  meeting  includes: 

(1)  A  review  of  current  legislation  on 
privacy  and  confidentiality  as  it  relates 
to  data  collected  from  households,  indus- 
try, business,  and  other  establishments, 

(2)  electronic  data  processing  and  confi- 
dentiality of  data,  and  <3)  issues  in  con- 
nection with  privacy  and  confidentiality. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
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NOTICES 

public  comment.  Questions  or  extended 
statements  must  be  submitted  in  writing 
to  the  committee  guidance  and  control 
officer  at  least  3  days  prior  to  the 
meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  committee  guidance  and  control 
officer,  Mr.  Mathew  E.  Erickson,  Legal 
Adviser,  Bureau  of  the  Census,  Room 
3686,  Federal  Building  3.  Suitland,  Md. 
(Mail  address:  Washington,  D.C.  20233) 
Telephone  301—763-5529. 

Harold  C.  Passer, 
Administrator,  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 
|PR  Doc.72-15709  Piled  9-13-72;8;46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  Institutes   of  Health 

BUREAU  OF  HEALTH  MANPOWER 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meeting  of  the 
following  committee  and  the  executive 
secretary  from  whom  summaries  of 
meetings  may  be  obtained. 


Couiiiiitltw 


Date 


Tinip 


Lot-ution  of  nicfting 


AlUiMl  Hi'uUh  Profi'ssiims  Ri'vicw  Coniiiiit-    Si'pt.  19-20, 1U72. 
W<\  M.Tiill  B.   D.Uinp,  <).!>. ,  Ex.sulivi' 
^(vrelary. 


9  a.m. 


Buildiiie  31,  ronffri'iii-e 
Kooiii  4. 


This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

Robert  Q.  Marston, 

Director. 
National  Institutes  of  Health. 

September  7,  1972. 

|PR  Doc.72-15623  Piled  9-13-72:8:46  am] 


BUREAU  OF  HEALTH  MANPOWER 
PDUCATION,   DIVISION  OF  NURSING 

Notice  of   Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Nursing  Research  and  Education  Ad- 
visory Committee.  September  18-19,  1972. 
at  9  a.m.  to  5  p.m.,  September  18,  1972. 
and  9  a.m.  to  12  m.  (noon),  September  19, 
1972,  National  Institutes  of  Health. 
Building  31,  Conference  Room  2.  This 
meeting  will  be  open  to  the  public  from 
9  to  9:45  a.m.,  Septfember  18,  1972,  and 
closed  to  the  public  9:45  a.m.  to  5  p.m., 
September  18.  1972,  and  9  a.m.  to  12  m. 
(noon),  September  19,  1972,  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications  in  accordance  with  section 


13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  Nursing  Research  and  Education  Ad- 
visory Committee  members  and/  or  simi- 
mary  of  the  meeting  may  be  obtained: 
Doris  Bloch,  Dr.  P.H.,  Executive  Secre- 
tary, Nursing  Research  and  Education 
Advisory  Committee. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

September  7,  1972. 

1 FR  Doc.72-15624  Filed  9-13-72;8 :  46  am ) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

|CGD  72-177N1 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  fireflghting  and  miscella- 
neous equipment,  construction,  and  ma- 


terials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf  be  of  types  approved  by 
the  Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  July  17,  1972,  to 
July  21,  1972  (List  No.  21-72).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481,  489,  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Kits.  First  Aid,  for  Merchant  Vessels 

Approval  No.  160.041/2,0,  First  Aid 
Kit,  Model  No.  73650-01,  dwg.  No.  73650, 
Rev.  A  dated  April  26.  1972,  manufac- 
tured by  Scott  Aviation  Division  of 
A.T.O.,  Inc.,  225  Erie  Street,  Lancaster, 
NY  14086,  formerly  Davis  Emergency 
Equipment  Co..  Inc.,  effective  July  19, 
1972.  (It  supersedes  Approval  No. 
160.041  2  0  dated  AprU  7.  1967,  to  show 
change  of  name  and  address  of 
manufacturer.) 

Kits,  First  Aid,  for  Inflatable 

LiFERAFTS 

Approval  No.  160.054  3  1.  Model  70500 
first  aid  kit  for  inflatable  liferafts,  dwg. 
No.  70500,  Rev.  A  dated  May  1,  1972, 
manufactured  by  Scott  Aviation  Divi- 
sion of  A.T.O..  Inc.,  225  Erie  Street, 
Lancaster,  NY  14086.  formerly  Davis 
Emergency  Equipment  Co.,  Inc..  effec- 
tive July  19.  1972.  (It  supersedes  Ap- 
proval No.  160.054/3/1  dated  August  17. 
1967,  to  show  change  of  name  and 
address  of  manufacturer.) 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/55  0,  sound- 
powered  telephone  station,  selective 
ringing,  common  talking,  19  stations 
maximum,  bulkhead  mounting,  with  at- 
tached 4  '  bell.  Model  SWT4,  dwg.  No. 
55,  Alt.  0  dated  May  1957,  manufactured 
by  Hose-McCann  Telephone  Co..  Inc., 
524  West  23d  Street,  New  York,  NY 
10011.  effective  July  17,  1972.  (It  Is  an 
extension  of  Approval  No.  161.005,55/0 
dated  August  22,  1967.) 
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Safety  Valves  (Powkk  Boilers) 

Approval  No.  162.001/91/2.  Series  No. 
200  steel  body  pop  safety  valve,  enclosed 
spring,  expanded  outlet,  inazimum  pres- 
sure 600  p.s.1..  maTiTniitn  temperatUTc 
450*   P.,   dwg.  No.  P-20119-B,  Rev.  B 
dated  June  14,  1972.  approved  for  sizes 
1'2".  2",  2y2".  3".  and  4",  manufac- 
tured   by    Mlpco    Division    of    Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way,   Cleveland.    OH    44135.    effective 
July  17,  1972.   (It  supersedes  Approval 
No.  162.001/91/2  dated  June  12.  1967.) 
Approval  No.  162.001/92/2,  Series  No. 
200-E  steel  body  pop  safety  valve,  ex- 
IX)sed  spring,   expanded  outlet,  maxi- 
mum    pressure     600     p.sJ..     maximum 
temperature  750°  P.,  dwg.  No.  P-20120-B, 
Rev.  B  dated  June  14.  1972,  approved 
for  sizes  IVa".  2",  2y2",  3",  and  4". 
manufactured    by    Mlpco    Division    of 
Clark-Reliance  Corp.,   15901  Industrial 
Parkway.  Cleveland,  OH  44135.  effective 
July  17.  1972.   (It  supersedes  Approval 
No.  162.001/92/2  dated  June  12.  1967.) 
Approval  No.  162.001/84/2.  Series  No. 
210  steel  body  pop  safety  valve,  enclosed 
spring,  standard  outlet,  maximtun  pres- 
sure 600   p.s.1.,   maximum   temperature 
450°    F..    dwg.   No.   P-20119-B.   Rev.   B 
dated  June  14,  1972,  approved  for  sizes 
1'2".  2",  2y2",  3".  and  4".  manufac- 
tured   by    Mipco    Division    of    Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way,   Cleveland.    OH    44135.    effective 
July  17.  1972.   (It  supersedes  Approval 
No.  162.001/94/2  dated  June  12.  1967.) 
Approval  No.  162.001/95/2.  Series  No. 
210-E  steel  body  pop  safety  valve,  ex- 
posed spring,  standard  outlet,  maximum 
presstire  600  p.s.L,  maximum  tempera- 
ture 750*  P..  dwg.  No.  P-20120-B,  Rev. 
B  dated  June  14,  1972,  approved  for  sizes 
I'i".  2",  2«/2",  3".  and  4",  manufac- 
tured   by    Mipco    Division    of    Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way,   Cleveland.    OH    44135.    effective 
July  17,  1972.   (It  supersedes  Approval 
No.  162.001/95/2  dated  June  12.  1967.) 
Approval  No.  162.001/98/2.  Series  No. 
5-102.  bronze  body  pop  safety  valve,  en- 
closed  spring,   maximum    pressure   300 
p.s.i..   maximum   temperature  450*   P., 
dwg.  No.  5-102,  Rev.  B  dated  Jime  14, 
1972.  approved  for  sizes  l>,i",  2",  2'/2", 
and  3",  manufactured  by  Mipco  Divi- 
sion of  Clark-Reliance  Corp.,  15901  In- 
dustrial Parkway.  Cleveland.  OH  44135, 
effective  July  17,  1972.  (It  supersedes  Ap- 
proval No.  162.001/98/2  dated  Jime  12, 
1967.) 

Approval  No.  162.001/99/2.  Series  No. 
5-101.  bronze  body  iwp  safety  valve,  en- 
closed spring,  maximum  presstire  150 
p.s.i.,  maximum  temperature  366°  F., 
dwg.  No.  5-101,  Rev.  B  dated  June  14, 
1972,  approved  for  sizes  IV2".  2",  2»2", 
and  3",  manufactured  by  Mipco  Division 
of  Clark-Reliance  Corp.,  15901  Industrial 
Parkway.  Clevdand.  OH  44135.  effective 
July  17. 1972.  (It  supersedes  Approval  No. 
162.001,  99/2  dated  June  12.  1967.) 

Approval  No.  162.001/177/1.  Series  100- 
E  cast  steel  body  safety  valve,  600  p.s.1. 
maximum  pressure.  650*  P.  maximum 
temperature,  dwg.  No.  D-IOO-E,  Rev.  B 
dated  June  14.  1972,  approved  for  sizes 
I'i",  2",  2Vi",  3".  and  4",  manufac- 
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tured  by  Mipco  Division  of  Clark- 
Reliance  Corp..  15901  Industrial  Park- 
way. Cleveland.  OH  44135,  effecUve  July 
17,  1972.  (It  supersedes  Approval  No. 
162.001/177/1  dated  June  12, 1967.) 

Approval  No.  162.001/178/1,  Series 
llO-E  cast  steel  body  safety  valve,  600 
p.s.1.  maximum  pressure  650*  P  maxi- 
mum temperature,  dwg.  No.  D-IOO-E, 
Rev.  B  dated  June  14,  1972,  approved  for 
sizes  1^2".  2".  2fi".  3".  and  4".  manu- 
factured by  Mipco  Division  of  Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way, Cleveland,  OH  44135,  effective 
July  17.  1972.  (It  supersedes  Approval 
No.  162.001/178/1  dated  June  12.  1967.) 
Approval  No.  162.001/179/1,  Series 
110-E  cast  steel  mody  safety  valve,  600 
p.s.i.  maximum  pressure,  750'  P.  maxi- 
mum temjjerature,  dwg.  No.  D-IOO-HT. 
Rev.  B  dated  June  14.  1972,  approved 
for  sizes  I'i",  2".  2?'2",  3".  and  4". 
manufactured  by  Mipco  Division  of 
Clark-Reliance  Corp.,  15901  Industrial 
Parkway,  Cleveland,  OH  44135,  effective 
July  17,  1972.  (It  supersedes  Approval 
No.  162.001/179  1  dated  June  12,  1967.) 

Approval  No.  162.001/180/1.  Series 
llO-HT  cast  steel  body  safety  valve,  600 
p.s.i.  maximum  pressure,  750°  P.  maxi- 
mimi  temperature,  dwg.  No.  D-IOO-HT, 
Rev.  B  dated  June  14,  1972,  approved  for 
sizes  I'i",  2",  2»2",  3",  and  4".  manu- 
factured by  Mipco  Division  of  Clarlc- 
Reliance  Corp.,  15901  Industrial  Park- 
way, Cleveland,  OH  44135,  effective  July 
17,  1972.  (It  supersedes  Approval  No. 
162.001,  180/1  dated  June  12.  1967.) 

Approval  No.  162.001/181/1,  Series  100 
cast  steel  body  safety  valve.  600  p.s.i. 
maximum  pressure,  450°  P.  maximum 
temperature,  dwg.  No.  D-lOO,  Rev.  B 
dated  Jvuie  14,  1972.  approved  for  sizes 
l'/2".  2",  2'2",  3",  and  4",  manufac- 
tured by  Mipco  Division  of  Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way, Cleveland,  OH  44135,  effective 
July  17,  1972.  (It  supersedes  Approval 
No.  162.001/181,  1  dated  June  12,  1967.) 
Approval  No.  162.001/182/1,  Series  110 
cast  steel  body  safety  valve,  600  p.s.i. 
maximum  pressure,  450°  P.  maximum 
temperature,  dwg.  No.  D-100.  Rev.  B 
dated  June  14,  1972,  approved  for  sizes 
I'i".  2",  212",  3",  and  4",  manufac- 
tiu-ed  by  Mipco  Division  of  Clark- 
Reliance  Corp.,  15901  Industrial  Park- 
way, Cleveland,  OH  44135,  effective  July 
17,  1972.  (It  supersedes  Approval  No. 
162.001/182/1  dated  June  12,  1967.) 

Approval  No.  162.001/257/1,  Style 
HCB-MS-77  drum  pilot  actuated  safety 
valve,  nozzle  type,  alloy  steel  body,  ex- 
posed spring  fitted  with  spring  cover. 
2,000  p.s.i.  primary  service  pressure  rat- 
ing, 900°  P.  maximum  temperature  with 
standard  inlet  flange;  1,050  p.si.  pri- 
mary service  pressure  rating,  900°  F. 
maximum  temperature  with  optional  in- 
let flange,  dwg.  No.  HV-55-MS  revised 
Jime  21.  1972,  approved  for  sizes  IV2", 
2",  2V2".  and  3",  manufactured  by 
Crosby  Valve  k  Gage  Co.,  Wrentham. 
Mass.  02093,  effective  July  20,  1972.  (It 
supersedes  Approval  No.  162.001/257/1 
dated  August  29,  1967.) 

Approval  No.  162.001/258/1,  Style 
HCB-MS-78  drum  pilot  actuated  safetf 


valve,  nozzle  type,  alloy  steel  body,  ex- 
posed spring  fluted  with  spring  cover. 
1,655  p.8.1.  primary  service  pressure  rat- 
ing, 1,050*  P.  maximum  temperature  with  . 
standard  inlet  flange;  595  P3i.  primary 
service  pressure  rating.  1.050*  rf*.  maxi- 
mum temperature  with  opticyal  Inlet 
flange,  dwg.  No.  Wl  -bb-JVBS  1^ nsed  June 
21,  1972,  approved  for  sizes  1'^",  2", 
2 '2",  and  3",  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham.  Mass. 
02093,  effective  July  20,  1972.  (It  super- 
sedes Approval  No.  162.001/258/1  dated 
August  29, 1967.) 

Approval  No.  162.001/259/1,  Style 
HNP-MS-75  carbon  steel  body  drum 
safety  valve,  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  2,000  psA.  pri- 
mary service  pressure  rating,  650*  P. 
maximum  temperature,  dwg.  No.  D- 
50917,  revised  June  21, 1972,  approved  for 
size  2",  orifice  G,  fitted  for  discharge  of 
pilot  actuating  steam,  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham. 
Mass.  02093,  effective  July  20,  1972.  It 
supersedes  Approval  No.  162.001/259/1 
dated  August  29, 1967.) 

Approval  No.  162.001/260/1,  Style 
HNP-MS-76  carbon  steel  body  drum 
safety  valve,  nozzle  tjTie,  exposed  spring 
fitted  with  spring  cover,  2,000  p.sJ.  pri- 
mary service  pressure  rating,  750*  F. 
maximum  temperature,  dwg.  No.  D-50917 
revised  June  21,  1972,  approved  for  size 
2",  orifice  G,  fitted  for  discharge  of  pilot 
actuating  steam,  manufactured  by  Cros- 
by Valve  ti  Gage  Co..  Wrentham.  Mass. 
02093,  effective  July  20,  1972.  (It  super- 
sedes Approval  No.  162.001/'260/1  dated 
August  29,  1967.) 

Gaging  Devices,  Liquid  Level, 
Liquefied  Compressed  Gas 

Approval  No.  162.019/2/5.  MGM  Model 
Nos.  62B  (Modification  W4)  and  62B 
(Modification  W4)/SS  (all  parts  in  con- 
tact with  the  liquid  are  stainless  steel) 
for  liquefied  compressed  gas  service,  note 
MGM  letter  of  July  2,  1971,  to  Com- 
mandant (MMT-2)  regarding  materials, 
manufactured  by  Metal  Goods  Manufac- 
turing Co.,  309  West  Hensley  Boulevard, 
Bartlesville,  OK  74003,  effective  July  21. 
1972.  (It  supersedes  Approval  No.  162- 
019/2/5  dated  August  12,  1971.  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  162.019/7/2,  MGM  Model 
Nos.  60D  and  60D/SS  (all  parts  in  con- 
tact with  the  liquid  are  stainless  steel) 
for  liquefied  compressed  gas  service,  note 
MGM  letter  of  July  2,  1971.  to  Com- 
mandant (MMT-2)  regarding  materials, 
manufactured  by  Metal  Goods  Manufac- 
turing Co.,  309  West  Hensley  Boulevard, 
Bartlesville,  OK  74003,  effective  July  21, 
1972.  (It  supersedes  Approval  No.  162.- 
019/7/2  dated  August  12,  1971,  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  162.019/26/3,  MGM 
Model  Nos.  175  and  175/SS  (all  parts  in 
contact  with  the  liquid  are  stainless 
steel )  for  liquefied  compressed  gas  serv- 
ice, note  MGM  letter  of  July  2,  1971,  to 
Commandant  (MMT-2)  regarding  ma- 
terials, manufactured  by  Metal  Goods 
Manufacturing  Co.,  309  West  Hensley 
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Boulevard,  Bartlesville.  OK  74003,  effec- 
tive July  21,  1972.  (It  supersedes  Ap- 
proval No.  162.019/26/3  dated  August  12, 

1971,  to  show  change  of  address  of 
manufacturer.) 

Appliances,   Liquefied   Petroleum   Gas 
Consuming 

Approval  No.  162.020/101/1,  Model  No. 
44-40H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.  under  Certificate  No. 
11-113-1.101,  manufactured  by  Welbilt 
Corp.,  Garland  Ettvision,  Welbilt  Square, 
Maspeth,  N.Y.  11378,  effective  July  19, 

1972.  (It  is  an  extension  of  Approval  No. 
162.020/101/1  dated  August  1,  1967.) 

Approval  No.  162.020/102/1,  Model  No. 
45-40H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
AssociatiOTi.  Inc.  under  Certificate  No. 
ll-(75-1.8  and  113-1.0)  .001,  manufac- 
tured by  WelbUt  Corp.,  Garland  Division. 
Welbilt  Square,  Maspeth,  N.Y.  11378,  ef- 
fective July  19,  1972.  (It  is  an  extension 
of  Approval  No.  162.020/102/1  dated  Au- 
gust 1,  1967.) 

Approval  No.  162.020/103/1.  Model  No. 
46-40H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.  under  Certificate  No. 
11-75-1.901,  manufactured  by  Welbilt 
Corp.,  Garland  Division,  WelbUt  Square, 
Maspeth,  N.Y.  11378,  effective  July  19, 
1972.  (It  is  an  extension  of  Approval  No. 
162.020/103/1  dated  August  1,  1967.) 

Approval  No.  162.020/104/1,  Model  No. 
47-40H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.  under  Certificate  No. 
11-75-1.901,  manufactured  by  Welbilt 
Corp.,  Garland  Division,  Welbilt  Square. 
Maspeth.  NY.  11378,  effective  July  19, 
1972.  (It  is  an  extension  of  Approval  No. 
162.020/104/1  dated  August  1,  1967.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Merchant 
Vessels  and  Motorboats 

Approval  No.  162.041/147/0,  Barbron 
backfire  flame  arrester,  part  No.  3818B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (3818A),  opening  in  base  is 
1  inch  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue,  De- 
troit, MI  48227.  effective  July  18.  1972. 

Approval  No.  162.041/148/0,  Barbron 
backfire  fiame  arrester,  part  No.  3819B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (3819A),  opening  in  base  is 
1.875  inch  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue,  De- 
troit, MI  48227.  effective  July  18,  1972. 

Approval  No.  162.041 /149  0.  Barbron 
backfire  flame  arrester,  part  No.  381  lOB, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38110A),  opening  in  base  is 
1.50  inch  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue,  De- 
troit, MI  48227,  effective  July  18,  1972. 

Approval  No.  162.041/150/0,  Barbron 
backfire  flame  arrester,  part  No.  381 12B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38112A),  opening  in  base  Is  1 
inch  in  diameter,  manufactured  by  Bar- 
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bron  Corp.,  14580  Lesure  Avenue,  Detroit. 
MI  48227,  effective  July  18,  1972. 

Approval  No.  162.041/151/0,  Barbrcn 
backfire  flame  arrester,  part  No.  38158B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38158A),  opening  in  base  is 
1  inch  in  diameter,  manufactured  by  Bar- 
bron Corp.,  14580  Lesure  Avenue,  Detroit, 
MI  48227,  effective  July  18.  1972. 

Approval  No.  162.041/152/0,  Barbron 
backfire  fiame  arrester,  part  No.  38159B, 
brass  element,  base,  and  cover,  alternate 
material  for  ba.'sp  and  cover  is  suiodized 
aluminum  (38159A),  opening  in  base  is 
1.875  inch  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue, 
Detroit,  MI  48227,  effective  July  18,  1972. 
Approval  No.  162.041/153  0,  Barbron 
backfire  flame  arrester,  part  No.  381510B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (381510A),  opening  hi  base  is 
1.50  inch  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue, 
Detroit,  MI  48227,  effective  July  18,  1972. 
Approval  No.  162.041/154/0,  Barbron 
backflre  flame  arrester,  part  No.  381512B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (381512A),  opening  in  base  is 
1  inch  in  diameter,  manufactured  by 
Barbron  Corp. ,14580  Lesure  Avenue,  De- 
troit, MI  48227,  effective  July  18,  1972. 

Approval  No.  162.041  155  0,  Barbron 
backflre  flame  arrester,  part  No.  3828B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (3828A),  opening  in  base  is  1 
inch  in  diameter,  manufactured  by  Bar- 
bron Corp.,  14580  Lesure  Avenue,  Detroit, 
MI  48227,  effective  July  18,  1972. 

Approval   No.    162.041/ 156  0,  Barbron 
backfire  flame  arrester,  part  No.  3829B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum   (3829A),  opening  in  base  is 
1.875  inches  in  diameter,  manufactured 
by  Barbron  Corp.,  14580  Lesure  Avenue, 
Detroit,  MI  48227,  effective  July  18,  1972. 
Approval   No.    162.041/157  0,  Barbron 
backflre  flame  arrester,  part  No.  3821  OB, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38210A>,  opening  in  base  is 
1.50  inches  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue.  De- 
troit. MI  48227,  effective  July  18,  1972. 
Approval  No.   162.041  158/0,  Barbron 
backfire  fiame  arrester,  part  No.  3821  IB, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38211  A),  opening  in  base  is 
1.187  inches  in  diameter,  manufactured 
by  Barbron  Corp..  14580  Lesure  Avenue, 
Detroit,  MI  48227,  effective  July  18,  1972. 
Approval  No.   162.041  159/0,  Barbron 
backflre  flame  arrester,  part  No.  382 12B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (38212A),  opening  in  base  is 
1    inch   in   diameter,   manufactured   by 
Barbron  Corp.,  14580  Lesure  Avenue,  De- 
troit, MI  48227,  effective  July  18,  1972. 

Structural  Insulations  for  Merchant 
Vessels 

Approval     No.      164.007/38,0.     "BX- 
Spintex  Type  643"  mineral  wool  type 


structiiral  insulation  Identical  to  that 
described  in  Underwriters  Laboratories 
Report  R6797-1,  71NK5638  dated  July  6. 
1972,  bats  and  blankets  approved  for  use 
without  other  Insulating  material  to 
meet  A-60  Class  requirements  in  a  3- 
inch  (75  mm.)  thickness  at  6  pounds 
per  cubic  foot  (96KG  per  cubic  meter) 
density,  manufactured  by  Roclsiine  S.A.. 
7,  Rue  Du  CSrque,  Paris — vm.  France, 
effective  July  20. 1972. 

Approval  No.  164.007/43/0.  "BX- 
Spintex  Type  693"  mineral  wool  type 
structural  insulation  identical  to  that  de- 
scribed in  Underwriters  Laboratories  Re- 
port R6797-1.  71NK5638  dated  July  6. 
1972.  bats  and  blankets  approved  for  use 
without  other  Insulating  material  to 
meet  A-60  Class  requirements  in  a  3- 
inch  (75  mm.)  thickness  at  3.2  pounds 
p^r  cubic  foot  (52KG  per  cubic  meter) 
density,  manufactured  by  Roclaine  S.A., 
7,  Rue  Du  Cirque,  Paris — Vm,  France, 
effective  July  20,  1972. 

Approval  No.  164.007/44/0,  "BX- 
Spintex  Type  693"  mineral  w(X)l  type 
structural  insulation  identical  to  that 
described  in  Underwriters  Laboratories 
Report  R6797-1,  71NK5638  dated  July  6, 
1972,  bats  and  blankets  approved  for  use 
without  other  insulating  material  to 
meet  A-60  CJlass  requirements  In  a  4- 
inch  (102  mm.)  thickness  at  3.2  pounds 
per  cubic  foot  (52KG  per  cubic  meter) 
density,  manufactured  by  Roclaine  S.A., 
7,  Rue  Du  Cirque.  Paris — VIII,  France, 
effective  July  20,  1972. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/77,0,  "Pabco 
Precision  Molded  Super  Caltemp  Type 
NA '  asbestos-hydrous  calcium  silicate 
type,  identical  to  that  described  in  Fibre- 
board  Paper  Products  Corp.  letter  dated 
October  15,  1963,  approved  in  densities 
from  11.5  to  12.5  pounds  per  cubic  foot, 
manufactured  by  Fibreboard  Corp.,  In- 
dustrial Products  Division,  55  Francisco 
Street,  San  Francisco,  CA  94133,  effective 
July  20,  1972.  (It  supersedes  Approval 
No.  164.009/77/0  dated  July  22,  1968  to 
show  change  of  name  of  product  and 
change  of  address  of  manufacturer.) 

Dated:   August  29,  1972. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.72-15668  PUed  0-13-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-348,  50-364] 

ALABAMA  POWER  CO. 

Notice  of  Appointment  of  Alternate 
Appeal  Board  Chairman 

In  the  matter  of  Alabama  Power  Co. 
(Joseph  M.  Farley  Nuclear  Plant  Units 
1  and  2).  » 

The  Commission  has  delegated  its  au- 
thority and  review  function  in  this  pro- 
ceeding to  the  Atomic  Safety  and  Li- 
censing Appeal  Board,  consisting  of  the 
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then  Chairman  and  the  present  Vlcc- 
Chairman  of  the  Appeal  Board  (Algle  A. 
Wells,  Esq.,  and  Dr.  John  H.  Buck)  and 
a  third  member  (Dr.  Lawrence  R. 
Quarles)  designated  by  the  Commission. 

In  Euxordance  with  S  2.787(a)  of  the 
rules  of  practice,  10  CPR  Part  2,  the 
Commission  has  designated  William  C. 
Parler,  Esq.,  as  C^hairman  of  the  Appeal 
Board  for  this  proceeding,  vice  Algle  A. 
Wells,  who  retired  from  his  position  as 
Appeal  Board  Chairman. 

It  Is  so  ordered. 

By  the  Commission. 

Dated:  Septembers,  1972. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  DOC.72-1564S  Piled  9-13-72;8:47  am] 


[Docket  No.  60-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Appointment  of  Alternate 
Appeal  Board  Chairman 

In  the  matter  of  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Indian  Point, 
Unit  2).  Docket  No.  50-247. 

The  Commission  has  delegated  its  au- 
thority and  review  function  In  this  pro- 
ceeding to  the  Atomic  Safety  and  Li- 
censing Appeal  Board,  consisting  of  the 
then  c:hairman  and  the  present  Vice- 
Chairman  of  the  Appeal  Board  (Algle  A. 
Wells,  Esq.,  and  Dr.  John  H.  Buck)  and 
a  third  member  (Dr.  Lawrence  R. 
Quarles)  designated  by  the  Commission. 

In  accordance  with  12.787(a)  of  the 
rules  of  practice,  10  CFR  Part  2,  the 
Commission  has  designated  Sidney  O. 
Klngsley,  Esq..  as  Chairman  of  the  Ap- 
peal Board  for  this  proceeding,  vice 
Algle  A.  Wells,  who  retired  from  his 
position  as  Appeal  Board  Chairman. 

It  is  so  ordered. 

Dated:  September  8, 1972. 

By  the  Commission. 

W.  B.   McCooL. 
Secretary  of  the  Commission. 

[PR  Doc.72-15648  PUed  9-13-72:8:47  am] 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Notice   of  Appointment  of  Alternate 
Appeal  Board  Chairman 

In  the  matter  of  Consumers  Power 
Co.  (Palisades  Plant) . 

The  Commission  has  delegated  its  au- 
thority and  review  function  in  this 
proceeding  to  the  Atomic  Safety  and 
Licensing  Appeal  Board,  consisting  of 
the  then  Chairman  and  the  present  Vice- 
Chairman  of  the  AK>eal  Board  (Algle  A. 
WeUs,  Esq.,  and  Dr.  John  H.  Buck)  and 
a  third  member  (Dr.  Lawrence  R. 
Quarles)  designated  by  the  Commission. 

In  accordance  with  §  2.787(a)  of  the 
rules  of  practice,  10  CPR  Part  2,  the 
Commission  has  designated  William  C. 
Parler,  Esq.,  as  Chairman  of  the  Appeal 
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Board  for  this  proceeding,  vice  Algle  A. 
Wells,  who  retired  from  his  position  as 
Appeal  Board  Chairman. 
It  is  so  ordered. 

By  the  Commission. 

Dated:  September  8, 1972. 

W.  B.  MoCooL, 
Secretary  of  the  Commission. 

[PR  Doc.7a-16647  PUed  9-13-72; 8: 47  am] 

CIVIL  AERONAUTICS  BOARD 

[ Docket  No.  23333;  Order  72-«-21  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep- 
tember 7,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
August  17,  1972,  has  been  assigned 
the  above-designated  CAB  agreement 
number. 

The  agreement  encompasses  three 
additional  specific  commodity  rates  and 
the  cancellation  of  an  existing  rate,  as 
set  forth  in  the  attachment.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the 
public  interest  or  In  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23267,  Rr-1  through 
R^,  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publications:  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  <^FR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 
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This  order  will  be  px&lished  in  the 
Federal  Register. 

CSEALJ  PhTLUS   T.   KaTLOR, 

Acting  Secretary. 
(PR  Doc.72-15683  PUed  9-13-72:8:50  am] 


(Docket  No.  24601;  Order  72-9-29] 

TRANS  WORLD  AIRLINES,  INC. 

Order  To  Show  Causo 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.C., 
on  the  8th  day  of  September  1972. 

Application  of  Trans  World  Airlines. 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  2  so  as  to  delete  segment  8  (Islip- 
Chicago)  therefrom. 

By  Order  72-3-45.  March  15.  1972.  the 
Board  authorized  Trans  World  Airlines. 
Inc.  (TWA),  to  postpone  its  Inaugura- 
tion of  service  at  Isllp,  N.Y.,  untU  Octo- 
ber 8,  1972.  That  postponement  wu  the 
fourth  which  has  been  granted  since 
TWA  was  authorized  to  provide  Islip- 
Chicago  service  in  1969.*  The  most  recent 
postponements  have  been  approved  be- 
cause the  Board  did  not  desire  to  re- 
quire TWA  to  incur  the  substantial  start- 
up costs  and  the  likely  operating  losses 
during  the  developmental  period  required 
to  allow  Isllp  to  achieve  its  proper  status 
as  a  reliever  airport  for  the  New  York 
metropolitan  area  at  a  time  when  the 
carrier  was  experiencing  large  system 
losses. 

In  granting  the  fourth  postponement, 
however,  the  Board  noted  that  TWA's 
financial  prospects  had  improved  sub- 
stantially. The  Board  then  went  on  to 
observe  that  it  had  certificated  TWA  and 
American  to  serve  the  Islip-Chicago 
market. 

On  the  basis  of  a  record  which  established 
that  Isllp  had  sufficient  traffic  potential  to 
support  competitive  service  and  that  the 
service  authorized  would  convenience  thou- 
sands of  passengers  who  would  otherwise  be 
forced  to  use  the  overtaxed  faculties  at  Ken- 
nedy and  La  Ouardla.  American's  limited  ex- 
perience and  service  In  tbe  Isltp-Chlcago 
market  is  not  adequate  to  permit  a  thorough 
analysis  and  assessment  of  the  market's 
traffic  generating  potential,  ot  of  the  full 
measure  of  travel  convenience  for  the  pas- 
sengers now  using  the  service  and  those  ^rtio 
wUl  use  the  service,  or  the  extent  to  which  a 
full  pattern  of  service  wUl  actually  reduce 
demands  on  facilities  at  other  airports.  The 
Board  fully  expects  to  have  the  benefit  of 
meaningful  experience  on  such  critical  de- 
cisional factors  as  actual  traffic  response, 
passenger  convenience  and  reduction  of  con- 
gestion when  the  temporary  awards  to  TWA 
and  American  terminate.  This  can  be  ac 
compllshed  only  If  the  market  receives  re- 
sponsive air  service  which  Is  actively  pro- 
moted and  advertised.  (Order  72-3-46) 

Accordingly,  the  Board  concluded,  TWA 
should  be  prepared  to  commence  service 
in  the  fall  of  1972,  unless  its  "overall  fi- 
nancial condition  changes  substantially 


'Attachment  filed  as  part  of  the  original 
document. 


»  Orders  09-8-28,  Aug.  6,  1969,  and  69-10- 
14.  Oct.  3,  1969.  Previous  postponements  were 
authorized  by  Orders  70-1-2,  Jan.   2    1970 
70-6-134,  May  27.  1970.  and  71-3-49.  Mar.  8." 
1971, 
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during  the  period  of  delay."  In  the  event 
that  TWA's  financial  condition  had 
worsened,  we  counseled  the  carrier  to 
consider  the  possibility  of  seeking  aban- 
donment of  the  route  as  opposed  to  con- 
tinued postponements. 

On  July  10,  1972.  TWA  filed  an  appli- 
cation seeking  the  amendment  of  its  cer- 
tificate for  route  2  so  as  to  delete  there- 
from segment  8  (the  Islip-Chicago  route" 
together  with  a  motion  requesting  action 
on  its  application  by  show  cause  proce- 
dure or.  alternatively,  through  expedited 
hearing  procedures.  The  canier  does  not 
contend  that  its  financial  condition  has 
worsened  since  the  issuance  of  Order 
72-3-45.  Indeed,  quite  to  the  contrary, 
TWA  continues  to  show  financial  im- 
provement. Rather.  TWA  argues  that  the 
experience  of  American  Airlines,  the  only 
one  of  the  three  carriers  originally  cer- 
tificated in  the  Islip-Chicago  market 
which  has  actually  instituted  service, 
demonstrates  that  the  market  is  not 
large  enough  for  competitive  operations. 
TWA  forecasts  that  if  it  institutes  serv- 
ice with  a  single  dally  727  roimd  trip  in 
competition  with  American's  daily  flight, 
it  would  be  required  to  operate  at  a  load 
factor  of  less  than  20  percent  with  an- 
nual losses  in  excess  of  $2  million.  The 
carrier  contends  that  it  should  not  be  re- 
quired to  sustain  losses  of  this  magnitude 
in  attempting  to  develop  a  market  which 
the  carrier  believes  cannot  support  com- 
petitive service. 

An  answer  in  support  of  TWA's  appli- 
cation and  motion  has  been  filed  by 
American.  The  Islip  parties  have  filed  an 
answer  which  does  not  oppose  TWA's 
request,  on  the  strength  of  assurances 
by  American  that  it  would  take  certain 
specific  steps  requested  by  the  com- 
munity for  improving  its  services.-' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
proposing  to  amend  TWA's  certificate  as 
requested.  However,  in  reaching  our  de- 
cision we  are  not  required  to  accept 
TWA's  contention  that  the  potential  of 
the  Islip-Chicago  market  was  substan- 
tially overestimated  by  the  Board  in  its 
1969  decision  to  authorize  competitive 
service. '  While  it  is  true  that  the  traffic 
thus  far  developed  in  the  Islip-Chicago 
market  has  fallen  far  short  of  our  expec- 
tations, it  is  equally  true  that  the  mar- 
kefs  potential  has  yet  to  be  fully  ex- 
ploited. Accordingly,  we  tentatively 
remain  of  the  opinicm  that  with  proper 
development  Islip  will  become  a  reliever 
airport  and  that  a  level  of  service  at  Islip 
sufficient  to  accomplish  that  goal  can  be 
provided  on  an  economic  basis.  Hence, 
we  are  granting  TWA's  application  only 
because  we  now  believe  that  the  develop- 
mental   effort    recently    undertaken    by 
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American  will  permit  a  fair  test  of  Islip's 
potential  during  the  brief  time  remain  - 
ing  before  the  expiraticai  of  both  car- 
riers' temporary  authority  in  1974,  at 
which  time  the  matter  will  once  again 
be  before  the  Board  and  we  can  reassess 
the  needs  of  the  market  on  the  basis  of 
actual  experience. 

Accordingly,  we  tentatively  find  and 
conclude  that  the  public  convenience 
and  necessity  require  the  amendment  of 
TWA's  certificate  for  route  2  so  as  to  de- 
lete segment  8  therefrom.  In  support  of 
the  foregoing,  we  further  tentatively 
find  and  conclude  as  follows:  That  the 
institution  of  service  by  a  second  canier 
in  the  Islip-Chicago  market  at  the  pres- 
ent time  would  entail  substantial 
start-up  costs  and  would  be  likely  to  re- 
sult in  the  carriers  incurring  operating 
losses  during  a  lengthy  developmental 
period:  and  that  TWA  should  not  be  re- 
quired to  incur  such  costs  since  the  mar- 
ket's potential  can  receive  a  fair  test  with 
vigorous  promotion  by  a  single  carrier.* 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  argiunents  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained.^ 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  ia>  making  final  the  ten- 
tative findings  and  conclusions  stated 
herein,  tb)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Trans  World  Airlines.  Inc.  for  route  2 
so  as  to  delete  segment  8  therefrom,  and 
<ci  reissuing  the  certificate  in  the  form 
attached  hereto; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  the  proposed 
order  described  in  paragraph  "1."  supra, 
shall,  within  20  days  after  ser\ice  of  a 
copy  of  this  order,  file  with  the  Board 
and  serve  upon  all  persons  listed  in  para- 
graph "5."  infra,  a  statement  of  objec- 
tions together  with  a  summary  of  testi- 
mony, statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 


2  Speciflcally.  Islip  had  received  assurance 
tloat  American  will  add  a  second  dally  round 
trip  (which  the  carrier  has  now  done),  that 
It  win  undertake  to  Improve  Its  Identity  In 
the  area  and  at  the  airport,  and  that  It  will 
undertake  an  advertising  program  In  behalf 
of  the  Chlcago-Isllp  service. 

•Orders  69-8-28  and  69-10-14. 


«  We  find  that  TWA  is  fit.  willing  and  able 
properly  to  perform  the  air  transportation 
authorized  by  the  certificate  proposed  to  be 
issued  herein  and  to  conform  to  the  provi- 
sions of  the  act  and  the  Boards  rules,  regu- 
lations, and  requirements  thereunder. 

5  If  an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why  such 
a  hearing  Is  considered  necessary  and  what 
relevent  and  material  facts  he  would  expect 
to  establish  through  such  a  hearing. 


raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  the  Town  of  Islip;  Airport  Man- 
ager, Islip  MacArthur  Airport;  State  of 
New  York;  city  of  Chicago;  State  of  Illi- 
nois; Postmaster  General;  Trans  World 
Airlines,  Inc.;  Allegheny  Airlines,  Inc.; 
and  American  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[specimen  craxincATE] 

UNITED    STATES    OP    AMERICA 
CrVIL  AEKONAUTICS  BOARD 

Washington,   DC. 

CERTiriCATE   or   Pttblic   Convenience   antj 
Necessart 

(as   amended) 

for   Route   2 

Trans  Woruj  Airlines.  Inc. 

Is  hereby  authorized,  subject  to  the  provi- 
sions herelnsUTter  set  forth,  the  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of  1958. 
and  the  orders,  rules,  and  regulations  Issued 
thereunder,  to  engage  In  air  transportation 
with  respect  to  persons,  property,  and  mall, 
as  follows: 

1.  Between  the  terminal  point  San  Pran- 
clsco-San  Jose,  Calif.,  the  Intermediate  points 
Oakland  and  Los  Angeles-Ontario.  Calif..  Las 
Vegas  and  Boulder  City.  Nev.,  Phoenix  and 
Tucson.  Ariz..  Albuquerque.  N.  Mex..  AmarUlo. 
Tex..  Oklahoma  City  and  Tulsa.  Okla.,  Wichi- 
ta, Kans.,  Kansas  City  and  St.  Louis,  Mo., 
Louisville,  Ky.,  and  Cincinnati  and  Dayton, 
Ohio,  and  (a)  beyond  Dayton,  the  intermedi- 
ate point  Columbus,  Ohio,  and  the  terminal 
point  Detroit,  Mich.,  and  (b)  beyond  Dayton, 
the  Intermediate  point  Cleveland,  Ohio,  and 
the  cotermlnal  points  New  York.  N.Y.,  and 
Newark,  N.J.,  and  (c)  beyond  Dayton,  the  In- 
termediate points  Columbus.  Ohio.  Washing- 
ton. D.C..  Baltimore.  Md..  Philadelphia.  Pa.. 
New  York,  N.Y.,  Newark,  N.J..  and  Hartford. 
Conn. -Springfield,  Mass.,  and  the  terminal 
point  Boston.  Mass.,  and  (d)  beyond  Dayton, 
the  intermediate  points  Columbus,  Ohio. 
Pittsburgh.  Harrlsburg,  and  Lancaster,  Pa.. 
Wilmington,  Del.,  Philadelphia.  Pa..  New 
York.  N.Y.,  Newark,  N.J.,  and  Hartford.  Conn- 
Springfield.  Mass..  and  the  terminal  point 
Boston.  Mass.: 

2.  Between  the  terminal  point  San  Fran- 
clsco-San  Jose,  Calif.,  the  intermediate  points 
Oakland  and  Los  Angeles-Ontarlo.  Calif  . 
Las  Vegas  and  Boulder  City.  Nev..  Phoenix 
and  Tucson.  Ariz..  Albuquerque.  N.  Mex.. 
AmarUlo.  Tex..  Oklahoma  City  and  Tulsa. 
Okla..  Wichita.  Kans..  Kansas  City  and  St. 
Louis.  Mo.,  Indianapolis,  Ind..  and  Cincinnati 
and  Dayton,  Ohio,  and  beyond  Dayton,  as  In 
segment  1  (a),  (b),  (c),and  (d)  above: 


•All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 
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3  Between  the  terminal  point  San  Fran- 
risco-San  Jose,  Calif.,  the  intermediate  points 
Oakland  and  Los  Angeles-Ontarlo,  Calif., 
Las  Vegas  and  BoiUder  City,  Nev.,  Phoenix 
and  Tuscon,  Ariz.,  Albuquerque,  K,  Mex., 
AmarUlo.  Tex..  Wichita,  K&ns.,  and  Kansas 
City.  Mo.,  and  (a)  beyond  Kansas  City,  the 
intermediate  points  Hannibal,  Mo.-Qulncy, 
111  .  Chicago,  111.,  and  Detroit,  Mich.,  and 
the  cotermlnal  points  New  York.  N.Y„  and 
Newark.  N.J.,  and  (b)  beyond  Kansas  City, 
the  Intermediate  points  Hannibal,  Mo- 
Quincy.  III.,  and  Chicago,  111.,  and  the  ter- 
minal point  Pittsburgh,  Pa.; 

4.  Between  the  terminal  point  Chicago,  111., 
the  Intermediate  points  Dayton  and  Colum- 
bus. Ohio,  and  (a)  beyond  Columbus,  the  In- 
termediate points  Washington,  D.C.,  Balti- 
more. Md.,  Philadelphia,  Pa.,  New  York,  N.Y., 
Newark.  N  J  ,  and  Hartford,  Conn. -Spring- 
field. Mass.,  and  the  terminal  point  Boston. 
Mass..  and  (b)  beyond  Columbus,  the  inter- 
mediate points  Pittsburgh,  Harrlsburg,  and 
Lancaster.  Pa  .  Wilmington,  Del.,  Philadel- 
phia. Pa  .  New  York,  NY.,  Newark,  N.J.,  and 
Hartford.  Conn. -Springfield,  Mass.,  and  the 
terminal  point  Boston,  Mass.; 

5.  Between  the  terminal  point  San  Pran- 
ci.sco-San  Jose.  Calif.,  the  Intermediate  points 
Oakland  and  Los  Angeles-Ontarlo,  Calif., 
Denver.  Colo  ,  and  Kansas  City,  Mo.,  and  be- 
yond Kansas  City,  as  In  segments  I,  2,  and  3 
above  (with  restrictions  applicable  thereto); 

6  Between  the  terminal  point  St.  Louis, 
Mo  .  the  intermediate  points  Nashville,  Tenn., 
Atlanta.  Oa..  and  Tampa-St.  Petersburg- 
Clearwater,  Pla.,  and  the  cotermlnal  points 
Fort  Lauderdale  and  Miami,  Fla.; 

7  Between  the  terminal  point  ix)s  Angeles- 
Oiuarlo-Long  Beach,  Calif.,  and  the  inter- 
mediate points  HUo  and  Honolulu,  Hawaii; 

8  Between  the  terminal  point  Atlanta. 
Ga  and  the  terminal  point  Kansas  Cltv 
Mo  : 

The  service  herein  authorized  Is  subject 
to  the  following  terms,  conditions,  and  liml- 
tation.s: 

1 1 )  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board;  and  may  begin 
or  terminate,  or  begin  and  terminate,  trips 
at  points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective 
date  of  this  certificate;  and  may  continue  to 
maliuam  regularly  scheduled  nonstop  serv- 
ice between  any  two  points  not  consecu- 
tively named  herein  If  nonstop  service  was 
regularly  scheduled  by  the  holder  between 
such  points  prior  to  the  effective  date  of  this 
certificate  Upon  compliance  with  such  pro- 
cedtire  relating  thereto  as  may  be  prescribed 
by  the  Board,  the  holder  may.  in  addition 
to  Uie  service  hereinabove  expressly  pre- 
scribed, regularly  serve  a  point  named  here- 
in through  any  airport  convenient  thereto, 
and  render  scheduled  nonstop  service  be- 
tween any  two  points  not  consecutively 
named  herein  between  wtilcb  service  Is 
authorized  hereby. 

(3)  The  holder  shall  not  serve  Chicago. 
111.,  on  flights  serving  Cleveland,  Ohio. 

(4)  The  holder  shall  serve  Lae  Vegas,  Nev., 
and  Los  Angeles-Ontario,  Calif.,  on  the  same 
flights  only  when  such  flights  originate  or 
terminate  at  Albuquerque,  N.  Mex.,  or  points 
east  thereof. 

(5)  The  holder  shall  not  render  scheduled 
nonstop  service  between  Louisville.  Ky.,  and 
Cleveland,  Ohio. 

(6)  Nonstop  flights  between  Chloago,  111., 
and  Boston,  Mass.,  or  Washington.  D.C., 
shall  originate  or  terminate  at  Kansas  City. 
Mo.,  Or  a  point  west  thereof. 
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(7)  Plights  serving  Louisville,  Ky.,  and 
Washington.  D.C.,  shall  also  serve  Columbus 
or  Dayton,  Ohio. 

(8)  Flights  serving  Louisville,  Ky.,  on  the 
one  hand,  and  Wilmington,  Del.,  Philadel- 
phia, Pa.,  or  Boston.  Mass.,  on  the  o>th«- 
hand,  shall  also  serve  Cincinnati.  Dayton,  or 
Columbus,  Ohio,  or  Pittsburgh,  Pa. 

(9)  Plights  serving  Louisville,  Ky.,  and 
Baltimore,  Md.,  shall  also  serve  Cincinnati, 
Dayton,  or  Columbus,  Ohio. 

( 10)  Flights  serving  Louisville,  Ky..  on  the 
one  hand,  and  Los  Angeles-Ontario,  San 
Franclsco-San  Jose,  or  Oakland.  Calif.,  or 
PhoeiUx,  Ariz.,  on  the  other  hand,  shall  also 
serve  St.  Louis  or  Kansas  City,  Mo. 

(11)  Flights  on  segments  I  and  2  serving 
Detroit,  Mich.,  on  the  one  hand,  and  Loe 
Angeles-OnUrio.  San  Franclsco-San  Jose,  or 
Oakland.  Calif.,  or  Phoenix.  Ariz.,  on  the 
other  hand,  shall  also  serve  one  of  the  fol- 
lowing points:  Columbus.  Dayton,  or  Cin- 
cinnati, Ohio,  St.  Louis  or  Kansas  City,  Mo. 

(12)  Flights  serving  Indianapolis,  Ind., 
and  Detroit,  Mich  .  shall  also  serve  Dayton 
or  Columbus,  Ohio. 

(13)  The  holder  shall  not  engage  In  local 
air  transportation  between  Phoenix,  Ariz.,  on 
the  one  hand,  and  Boulder  City  or  Las  Vegas, 
Nev..  on  the  other  hand,  during  the  period 
between  the  date  upon  which  Bonanza  Air 
Lines.  Inc.,  Inaugurates  service  over  the  Las 
Vegas-Phoenlx  portion  of  the  route  awarded 
It  by  Order  E-3596,  dated  November  22, 
1949.  and  the  date  (ai  upon  which  the  Chair- 
man of  the  Board  certifies  to  the  holder 
hereof  that  Bonanza  Air  Lines,  Inc.,  or  any 
assignee  of  Bonanza  Air  Lines,  Inc.,  no 
longer  holds  an  effective  certificate  Issued  by 
the  Board  for  the  aforesaid  service,  or  (b) 
upon  which  the  Board,  acting  pursuant  to  Its 
order  in  the  Boiaanza  Air  Lines,  Inc. -Trans- 
continental &  Western  Air,  Inc.,  Route  Au- 
thorization Transfer  Case,  Docket  4053  (Order 
E-3647.  dated  November  10,  1949),  otherwise 
directs  that  such  service  may  be  resumed, 
whichever  shall  first  occur. 

( 14 1  The  holders  authority  to  serve 
Lancaster.  Pa.  and  Wilmington,  Del.,  is 
suspended  as  to  each  such  point  for  the 
period  during  which  Allegheny  Airlines,  Inc., 
Is  authorized  to  serve  such  point. 

(15)  The  holders  authority  to  serve  Han- 
nibal. Mo.-Qulncy.  III.,  is  suspended  for  the 
period  during  which  Ozark  Air  Lines,  Inc.,  Is 
authorized  to  serve  such  point. 

(16)  The  holder  may  serve  Detroit,  Mich., 
on  segment  3(a)  onl  on  flights  originating 
at  Kansas  City.  Mo  ,  or  a  point  west  thereof 
and  terminating  at  New  York,  NY.,  or 
Newark.  N.J  .  or  originating  at  New  York  or 
Newark,  and  terminating  at  Kansas  City  or 
a  point  west  thereof:  Provided,  That  the 
holder  may  originate  or  terminate  at  Detroit 
nonstop  flights  over  segment  3(a)  between 
Detroit,  on  the  one  hand,  and  Los  Angeles- 
Ontarlo,  San  Franclsco-San  Jose,  or  Oakland 
Calif.,  on  the  other  hand. 

(17)  Flights  on  segment  r  serving  Detroit. 
Mich.,  on  the  one  hand,  and  polnU  west  of 
Chicago.  lU..  on  the  other  lumd.  shall  also 
ser\e  Chicago:  Provided,  That  the  holder  may 
schedule  nonstop  flights  over  segment  3 
between  Detroit,  on  the  one  hand,  and  Los 
Angeles-Ontarlo,  San  Franclsco-San  Jose  or 
Oakland,  Calif.,  on  the  other  hand. 

(18)  Plights  serving  Cleveland,  Ohio,  oa 
the  one  hand,  and  New  York,  N.Y.,  or 
Newark,  N.J.,  on  the  other  hand,  shall  orlgu 
nate  or  terminate  at  St.  Louis,  Mo.,  or  a 
point  west  thereof;  Proi.>tded,  That  ifUghts 
may  originate  or  terminate  at  Cleveland  if 
they  are  also  scheduled  to  serve  a  point  In 
Europe,  Africa,  or  Asia. 

(19)  The  holder  shall  not  serve  Denver, 
Colo.,  on  flights  serving  Kansas  City,  Mo, 
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(20)  The  holder  shall  serve  Denver,  Colo., 
and  St.  Louis,  Mo.,  on  the  same  flights  only 
when  such  flights  originate  or  terminate  at 
points  east  of  St.  Louis. 

(21)  Flights  serving  Denver,  Colo.,  on  the 
one  hand,  and  Los  Angeles-Ontario,  San 
PVanclsco-San  Jose,  or  Oakland,  Calif.,  on 
the  other  hand,  shall  originate  or  terminate 
at  Chicago,  lU.,  or  points  east  thereof  (or 
east  of  St.  Louis,  Mo. ) . 

(22)  The  holder  shall  render  service  be- 
tween Baltimore,  Md.,  or  Washington,  DC, 
on  the  one  hand,  and  Philadelphia,  Pa.,  New 
York,  N.Y.,  or  Newark,  N.J..  on  the  other 
hand,  only  (a)  on  flights  which  also  serve 
Tulsa  or  Oklahoma  City,  Okla.,  or  (b)  on 
fllghU  which  originate  or  terminate  at  Day- 
ton, Ohio,  or  a  point  west  thereof. 

(23)  The  holder  shall  not  serve  either 
Tulsa  or  Oklahoma  City,  Okla.,  on  flights 
which  also  serve  Wichita,  Kans  .  or  Kansas 
City,  Mo. 

(24)  The  holder  shall  not  engage  in  air 
transportation  between  Albuquerque,  N. 
Mex..  and  Tucson.  Ariz  .  except  on  flights 
which  originate  at  a  point  east  of  Chicago, 
ill.,  and  terminate  at  a  point  in  California 
or  which  originate  at  a  point  In  California 
and  terminate  at  a  point  east  of  Chicago. 

(25)  nights  serving  Boston,  Mass.,  or 
Hartford,  Conn. -Springfield,  Mass.,  on  the 
one  hand,  and  New  York.  NY..  Newark.  N  J 
Philadelphia.  Pa..  Baltimore.  Md.,  or  Wash- 
ington. DC.  on  the  other  hand.  ph^U  origl. 
nate  or  terminate  at  Dayton.  Ohio,  or  a  point 
west  thereof. 

(26)  Indianapolis.  Ind.  and  Cincinnati, 
Ohio,  shall  be  served  on  the  same  flight  only 
if  such  flight  also  serves  St.  Louis.  Mo.,  or 
a  point  west  thereof,  or  Pittsburgh,  Pa.,  or 
a  point  east  thereof. 

(27 1  The  holder  shall  schedule  service  be- 
tween Atlanta,  Oa..  and  Miami,  Fla.,  between 
Atlanta  and  Tampa-St.  Petersburg-Clear- 
water. Fla  .  or  between  Miami  and  Tampa- 
St.  Petersburg -Clearwater  only  on  flights 
originating  or  ternUnatlng  at  Nashville, 
Tenn..  or  a  point  west  thereof. 

(28)  The  holder  shall  not  engage  In  air 
transportation  with  respect  to  persons  and 
property  between  Fort  Lauderdale  and 
Miami,  Fla. 

( 29 )  The  holder  shall  not  engage  In  single- 
plane  air  transportation  between  points  on 
segment  6.  other  than  St.  Louis.  Mo  .  on  the 
one  hand,  and  any  point  west  of  Kansas 
City.  Mo .  on  the  other  hand,  except  between 
AtlanU.  Oa..  and  Wichita.  Kans.,  via  segment 
8:  Proitded.  Tliat  on  flights  serving  Hong 
Kong,  the  holder  may  engage  In  single-plane 
air  transportation  between  Miami  and  Fort 
Lauderdale.  Pla  .  and  Atlanta,  Oa..  on  the  one 
hand,  and  Hllo,  HawaU,  and  points  west 
thereof,  on  the  other  hand. 

(30)  The  holder  shall  not  engage  in  air 
transportation  between  Detroit.  Mich.,  and 
Columbus,  Dayton,  or  Cincinnati,  Ohio. 

(31)  On  flights  serving  Detroit,  Mich.,  the 
holder  shall  not  engage  In  air  transportation 
between  (a)  Columbus  and  Dayton,  Ohio,  (b) 
Columbus  and  Clncliuiatl,  Ohio,  or  (c)  Day- 
ton and  Cincinnati. 

(32)  The  holder  shall  not  provide  single- 
plane  service  between  Denver,  Colo.,  on  the 
one  hand,  and  Atlanta,  Oa.,  Miami,  Fort  Lau- 
derdale, or  Tampa-St.  Petersburg-Clearwater 
Fla..  on  the  other  hand. 

(33)  Flights  serving  St.  Louis.  Mo.  and 
Indianapolis.  Ind.,  shall  also  serve  a  point 
west  of  St.  Louis  or  east  of  Indianapolis. 

(34)  The  holder  shall  not  schedule  single- 
plane  service  through  the  San  Jose  airport 
between  San  Franclsco-San  Jose,  Calif.,  on 
the  one  hand,  and  Las  Vegas,  Nev.,  on  the 
other  hand. 

(35)  The  holder  shall  serve  Tucson,  Ariz., 
and  Las  Vegas  and  BoiUder  City,  NeT„  on 
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the  same  flight  only  when'  such  flight  origi- 
nates at  Los  Angeles-Ontarlo,  San  Pranclsco- 
San  Jose,  or  Oakland,  Calif.,  and  terminates 
at  Albuquerque,  N.  Mex.,  or  a  point  east 
thereof  or  originates  at  Albuquerque  or  a 
point  east  thereof  and  terminates  at  Los 
Angeles-Ontarlo,  San  Pranclsco-San  Jose,  or 
Oakland. 

(36)  The  holder  shall  not  schedule  sin- 
gle-plant service  through  the  Ontsu-lo  airport 
between  Los  Angeles-Ontarlo,  Calif.,  and  the 
following  points;  Oakland  and  San  Francls- 
co-San  Jose,  Calif.,  Las  Vegas.  Nev.,  Phoenix 
and  Tucson,  Ariz.,  Washington,  D.C..  Balti- 
more, Md.,  New  York.  N.Y.,  and  Newark,  N.J. 

(37)  Plights  on  segment  7  shall  originate 
or  terminate  at  a  point  west  of  Honolulu, 
Hawaii. 

(38)  On  flights  serving  both  Honolulu  and 
Hilo,  Hawaii,  the  holder  shall  not  deplane  at 
one  of  said  points  persons,  property,  or  mall 
enplaned  at  the  other. 

(39)  The  holder's  authority  to  serve  HUo, 
Hawaii,  shall  be  contingent  upon  its  filing 
and  keeping  on  file  with  the  Board  tariffs 
providing  for  common  fares  for  persons  and 
their  accompanied  baggage  to  and  from  all 
points  In  the  State  of  Hawaii  receiving  service 
from  a  certificated  air  carrier,  for  all  classes 
of  service  which  the  holder  offers,  and  further 
providing  for  stopovers  without  charge  or  at 
nominal  charge  at  the  {joints  of  entry  into 
and  departure  from  the  State  of  Hawaii  and 
at  Intermediate  points  between  such  points 
of  entry  and  departure  and  the  ultimate 
point  of  origin  or  destination  In  the  State 
of  Hawaii,  subject  to  such  terms,  conditions, 
and  limitations  as  may  be  agreed  upon  by 
and  between  the  holder  and  the  certificated 
air  carriers  serving  points  in  the  State  of 
Hawaii  other  than  Honolulu  and  HUo  and 
are  approved  by  the  Board:  Provided,  how- 
ever. That  in  the  event  of  a  disagreement 
between  the  holder  and  such  carriers  as  to 
the  terms,  conditions,  and  limitations  ap- 
plicable to  such  common  fares  (including  the 
divisions  thereof),  this  condition  sjiall  be 
deemed  to  be  satisfied  if  the  holder  offers 
to  enter  into  an  agreement  concerning  such 
common  fares  which  the  Board  determines 
to  be  reasonable. 

(40)  Flights  on  segment  8  shall  not  serve 
Miami  or  Tampa-St.  Petersburg-Clearwater, 
Fla. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on 

:  Provided,  however,  That  the  effective 

date  of  said  certificate  shall  be  automatically 
postponed  until  further  Board  order  If  the 
appropriate  license  fee  Is  not  paid  pursuant 
to  5  389.21(b)  of  the  regulations. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  afBxed  hereto,  on 
the 

[SEAL] 

Secretary. 
(FR  Doc.72-15684  Piled  9-13-72;8:50  am] 


NOTICES 

COMMIHEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  HONG  KONG 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

September  11,  1972. 

On  May  3,  1972,  there  was  published 
in  the  Federal  Register  <37  F.R.  8961) 
a  letter  dated  May  2,  1972,  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  directing  that 
efifective  May  5,  1972,  at  midnight,  e.d.s.t.. 
and  until  further  notice,  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  211,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the  United 
States  during  the  period  beginning  Octo- 
ber 1,  197J,  and  extending  through  Sep- 
tember 30,  1972,  be  prohibited.  The  letter 
of  May  2,  1972,  was  subsequently 
amended  by  a  letter  of  June  5,  1972. 
which  limited  the  product  coverage  es- 
tablished in  the  directive  of  May  2,  1972, 
for  Category  211. 

The  Federal  Register  notice  of  May  2, 
1972,  stated  that  consultations  concern- 
ing these  textile  products  would  be  held 
with  the  Government  of  Hong  Kong  and 
that,  as  a  result  of  these  consultations, 
the  provisions  of  the  notice  might  be 
terminated  or  revised.  The  consultations 
have  been  held  and  a  mutually  agree- 
able solution  was  reached. 

Accordingly,  the  letter  published  be- 
low cancels  the  aforesaid  letter  of 
May  2.  1972,  as  amended  June  5.  1972, 
effective  as  soon  as  ipossible. 

Stanley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

commrxtee  for  the  implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

September  11.  1972. 
Dear  Mr.  Commissioner:  On  May  2.  1972. 
you  were  directed  to  prohibit,  effective  May  5, 
1972.  at  midnight  e.d.s.t,  and  until  further 
notice,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse  for 
consumption  of  manmade  fiber  textile  prod- 
ucts In  Category  211,  produced  or  manufac- 
tured In  Hong  Kong  and  which  have  been  ex- 
ported to  the  United  States  during  the  period 
beginning  October  1,  1971,  and  extending 
through  September  30,  1972.  This  directive 
was  subsequently  amended  by  a  letter  of 
June  5,  1972,  which  limited  the  product  cov- 
erage established  In  the  directive  of  May  2, 
1972,  for  Category  211. 


Under  the  provisions  of  the  bilateral  Wool 
and  Manmade  Fiber  Textile  Agreement  of 
January  6,  1972,  between  the  Governments  of 
the  United  States  and  Hong  Kong,  and  in 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  the  aforesaid 
directive  of  May  2,  1972,  as  amended.  Is 
hereby  canceled  effective  as  soon  as  possible. 
The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  with  respect 
to  Imports  of  manmade  fiber  textile  products 
from  Hong  Kong  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af- 
fairs exception  to  the  rulemaking  provisions 
of  5  use.  This  letter  will  be  published  In 
the  Federal  Register. 
sincerely. 

Stanley  Nehmeb, 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

jFR  Doc.72-15745  Piled  9-13-72:8:52  am] 


ENVIRONMENTAL  PROTECTION 


AGENCY 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
August  16,  1972,  to  August  31,  1972,  &s 
required  by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act, 
as  amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  numl)er  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPAs 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA"s  comments  on  these 
draft  environmental  impact  statements 
are  available  to  the  public  from  the  EPA 
offices  noted. 

Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from  the 
National  Technical  Information  Serv- 
ice. U.S.  Department  of  Commerce. 
Springfield,  Va.  22151. 

Dated:  September  7,  1972. 

Sheldon  Meyers. 
Director, 
Office  of  Federal  Activities. 
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authority  of  the  deleted  KVLB  faculties 
filed  by  Texan  Broadcasting  Co..  Inc.; 
(ill)  a  request  for  a  conditional  grant  of 
the  KVLB  facilities  pursuant  to  S  1.592 
(a)  of  the  rules  by  BUly  D.  Pirtle;  and 
(iv)  a  request  for  a  jcMnt  interim  opera- 
ticm  of  the  deleted  KVLB  faciUties  by  a 
partnership  of  Texan  Broadcasting  Co., 
Inc.,  and  Jessie  C.  Howard. 

2.  The  applicants  have  submitted 
three  proposals  for  interim  operating  au- 
thority of  the  deleted  faculties  of  KVLB. 
Cleveland,  Tex.,  and  recite  the  need  for 
the  resumption  of  local  radio  service.' 
KVLB  was  the  only  aural  service  Ucensed 
to  Cleveland.  BiUy  Pirtle  requests  a  con- 
ditional grant  of  its  application  pursuant 
to  S  1.592(a)  of  the  Commission  rules. 
Texan  Broadcasting  also  proposes  an  in- 
terim operation  which  amounts  to  a  con- 
ditional grant.  Finally.  Jessie  C.  Howard 
and  Texan  Broadcasting  have  created  a 
partnership  to  operate  the  interim  oper- 
ation, and  have  Informed  the  Commis- 
sion that  although  Pirtle  has  not  chosen 
to  Join  in  the  operaticMi.  they  wUl  permit 
him  to  Join  in  the  operation  anytime  be- 
fore the  Commission  grant  of  an  interim 
operation.  The  partnership  agreement 
does  not,  however,  provide  for  tills  even- 
tuality or  describe  the  terms  by  which 
Pirtle  wiU  be  permitted  to  Join. 

3.  Interim  authority  is  an  extraordi- 
nary procedure  which  the  Commission 
wlU  authorize  only  after  It  finds  the  grant 
would  be  in  the  public  interest.  This  find- 
ing reqmres  a  balancing  of  the  public 
benefits  against  the  detriments,  disad- 
vantages, and  prejudices  which  may  be 
caused.  The  Commission  has  been  es- 
peclaUy  concerned  about  the  prejudicial 
effect  the  interim  authorization  woiUd 
have  upon  the  nonparticipating  appU- 
cants  in  a  subsequent  proceeding  held  to 
determine  which  applicant  should  re- 
ceive permanent  authority  to  operate  the 
facility.  "Pilce-Mo  Broadcasting  Co.,"  1 
FCC  2d  790,  6  RR  2d  69  (1965).  In  this 
case,  none  of  the  proposals  Include  aU 
the  applicants  for  permanent  authority 
in  the  interim  operation,  and  thus  are 
subject  to  scrutiny.  The  requests  submit- 
ted by  Pirtle  and  Texan  Broadcasting 
directly  conflict  with  established  Com- 
mission policy  not  to  grant  an  Individual 
request  for  interim  operating  authority 
when  there  are  several  competing  appli- 
cants. "Community  Broadcasting  Co.  v. 
FCC,"  274  F.2d  753  (1960) ;  "Sandem  of 
Iowa,  Inc.,"  20  FCC  2d  546  (1969) :  and 
"Clifton  Forge  Radio."  24  RR  2d  212 
(1972).  Accordingly,  they  will  be  dis- 
missed. The  joint  interim  proposal  is. 
moreover,  defective.  It  is  not  open-ended, 
and  we  are  not  convinced  that  it  affords 
Pirtle  a  reasonable  opportunity  to  par- 
ticipate in  an  interim  operation.  We  also 
do  not  find  compeUing  countervailing 
pubUc  benefit  considerations.  KVLB  has 
not  been  operating  for  more  than  a  year, 
and  since  Cleveland  is  located  wittiin  the 


•The  Commission  has  also  received  and 
considered  petitions  signed  by  Cleveland 
area  residents  requesting  th«  Immediate  re- 
•umptlon  ol  a  radio  station  for  Cleveland. 
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Houston,  Tex.,  Standard  Metropolitan 
Statistical  Area,  we  are  confident  It  re- 
ceives service  from  numerous  aural  fa- 
cilities In  the  area.  Accordingly,  the  re- 
quest for  interim  operating  authority  will 
also  be  dismissed.  The  dismissal  wUl  be 
without  prejudice  to  the  parties,  how- 
ever, in  the  event  they  can  reach  agree- 
ment in  the  future. 

4.  An  examination  of  the  financial  sec- 
tion of  the  Texan  Broadcasting  applica- 
tion reveals  that  the  applicant  has  not 
provided  an  adequate  basis  upon  which  to 
establish  its  financial  qualifications. 
Since  the  proposal  is  for  deleted  facilities, 
only  the  estimated  first  3  months'  con- 
struction and  operating  expenses  need 
be  substantiated.  Texan  estimates  that 
it  wiU  cost  $38,500,  as  follows:  equipment, 
$21,500;  buildings,  $1,000;  miscellaneous, 
$2,500:  and  working  capital,  $13,500.  To 
meet  these  expenses,  it  has  shown  the 
avaUability  of  $3,600  cash.  The  bank  loan 
relied  upon  for  the  balance  of  the 
amount,  however,  does  not  properly  de- 
scribe the  coUateral  required.  Thus,  we 
cannot  accept  the  bank  letter,  and  an 
issue  wiU  be  included  as  to  Texan  Broad- 
casting's financial  qualifications. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

6.  Accordingly, '  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consoUdated  pro- 
ceeding, at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  Order,  upon  the  fol- 
lowing issues: 

1.  To  determine  with  respect  to  the 
application  of  Texan  Broadcasting  Co., 
Inc.: 

(a)  Whether  the  Cleveland  Bank  and 
Trust  Co.,  or  any  other  lending  insti- 
tution, is  wUling  to  losm  the  applicant 
the  amoimt  it  proposes  to  use  for  the  first 
3  months'  construction  and  operating 
costs 

(b)  Whether  in  light  of  the  evidence 
sulduced  piu-suant  to  <a)  above,  the  ap- 
plicant is  financially  qualified. 

2.  To  determine  which  of  the  pro- 
posals woiUd,  on  a  comparative  basis, 
best  serve  the  public  interest. 

3.  To  determine,  in  Ught  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations should  be  granted. 

7.  It  is  further  ordered.  That,  the  ap- 
plication (FUe  No.  BPI-30)  of  Texan 
Broadcasting  Co.,  Inc.,  the  conditional 
grant  request  of  Billy  D.  Pirtle,  and  the 
Joint  interim  request  of  Texan  Broad- 
casting Co.,  Inc.,  and  Jessie  C.  Howard 
are  dismissed. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission  nUes,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  maiUng  of  this  order,  fUe 


with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec- 
ified In  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  1594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  nUe,  and  shaU  advise  the 
Commission  of  the  pubUcation  of  such 
notice  as  required  by  !  1.594(g)  of  the 
rules. 

Adopted:  August  29, 1972. 

Released :  September  7, 1972. 

Federal  Communications 
Commission,^ 
[seal!         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-15651  Piled  9-13-72;8:47  am] 


(Docket  No.  19575;  FCC  72-766] 

RUSSELL  E.  JANTZEN 

Order  Designating  Applications  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Russell  E. 
Jantzen,  12888  Civic  Center,  Garden 
Grove.  CA  92640,  Docket  No.  19575,  for 
amateur  radio  station  and  technician 
class  operator  Ucense. 

The  Commission  has  under  considera- 
tion the  above-entitled  application  for 
an  amateur  radio  station  license  and 
amateur  radio  operator  (technician 
class)  license  filed  by  Russell  E.  Jantzen. 

He  previously  held  general  class  ama- 
teur operator  license  W5VBR  and  ama- 
teur radio  station  licenses  W5VBR  and 
W6TBN. 

The  applicant  has  had  an  extensive 
history  of  nUe  violations  beginning  as 
early  as  1966.  Jantzen's  operator  license 
was  first  suspended,  effective  on  or  about 
March  12,  1968,  for  the  balance  of  its 
term  (July  1, 1968) ,  for  wlUfuUy  and  ma- 
Uciously  interfering  with  or  causing  in- 
terference to  radio  communication  or 
signals  of  other  radio  statiwis  earlier 
that  year.  Thereafter,  upon  his  assur- 
ances that  he  woiUd  operate  in  strict  ac- 
cordance with  the  Commission's  rules,  he 
was  granted  renewals  of  general  class 
amateur  radio  operator  license  W5VBR 
and  Etmateur  radio  «taticMi  licenses 
W5VBR  and  W6TBN  on  August  8,  1968. 

Despite  appUcant's  assurances,  his  sub- 
sequent violative  operations  made  neces- 
sary the  initiation  of  proceedings  looking 
toward  suspension  of  his  amateur  opera- 
tor license  and  revocation  of  his  amateur 
radio  station  licenses  on  January  22, 1971. 
In  those  proceedings,  it  was  aUeged,  inter 
alia,  that,  on  numerous  dates  in  Aug\ist 


» Commissioners  H.  Rex  Lee  and  Reld  ab- 
sent; Commissioner  Hooks  not  participating. 
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and  September  1970,  the  applicant  re- 
peatedly and  wUlfuUy  transmitted  ob- 
scene, profane  or  indecent  words,  lan- 
guage or  meaning;  that  he  had  a  history 
of  rule  violations  beginning  as  early  as 
1966;  that  he  had  repeatedly  and  will- 
fully transmitted  langutige  derogatory  of 
certain  races ;  that  he  had  repeatedly  and 
willfuUy  transmitted  threats  of  bodily 
harm  to  other  persons;  and  that  he  will- 
fully and  repeatedly  transmitted  uniden- 
tifiable noises  and  sound  effects  for  ex- 
tended periods  of  time. 

The  applicant  requested  a  hearing,  and 
one  was  scheduled  to  be  held  on  the  fore- 
going charge  in  Los  Angeles.  Calif.,  be- 
ginning on  July  8.  1971  (Docket  No. 
19147).  Just  prior  to  the  hearing,  on 
May  10, 1971,  Jantzen  voluntarily  surren- 
dered his  licenses  for  canceUatlon.  In 
view  of  this,  the  proceedings  were  ter- 
minated by  order  issued  by  the  Hearing 
Examiner  on  June  9,  1971. 

The  above  matters  raise  serious  ques- 
tions as  to  whether  applicant  possesses 
the  requisite  qualificati<His  to  be  a  li- 
censee and  whether  a  grant  of  his  appli- 
cation would  serve  public  interest,  con- 
venience, or  necessity. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.973(b) 
of  the  Commission's  rules,  that  the  cap- 
tioned application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified  by 
subsequent  order,  upon  the  foUowlng 
issues: 

1.  To  determine  the  nature  and  extent 
of  applicant's  history  of  nUe  violations 
prior  to  1970. 

2.  To  determine  whether  the  applicant 
committed  rule  violations  in  August  and 
September  1970  as  set  forth  above. 

3.  To  determine  whether  applicant,  aa 
August  7  and  14  and  September  28,  1970, 
repeatedly  and  wUlf  uUy  transmitted  lan- 
guage derogatory  of  certain  races. 

4.  To  determine  whether  applicant,  oa 
September  30,  1970,  repeatedly  and  wiU- 
fuUy  transmitted  threats  of  bodily  harm 
to  other  persons. 

5.  To  determine  whether  appUcant 
misrepresented  material  facts  to  the 
Commission  in  two  letters  dated  Novem- 
ber 4,  1970,  and  one  letter  dated  Octo- 
ber 8,  1970. 

6.  To    determine   whether   applicant 
withheld  material  facts  from  the  Com- . 
mission  and  was  lacking  in  candor  in  two 
letters  dated  October  11.  1970.  ^ 

7.  To  determine  whether  appH^ant 
withheld  material  facts  from  the  Com- 
mission in  his  letter  dated  October  10. 
1970. 

8.  To  determine,  based  uptm  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  applicant  can 
be  relied  upon  to  operate  a  station  in  the 
Amateur  Radio  Service  in  accordance 
with  the  terms  of  his  license  and  the 
rules  and  regiUations  of  the  Commission. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  Issues  1 
through  8,  whether  the  applicant 
possesses  the  qualifications  to  be  a 
Ucensee  of  the  Commission. 

10.  To  determine  whether.  In  light  of 
the  evid«ice  adduced  in  respect  to  the 
foregoing  issues,  the  grant  of  the  subject 
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appUcatlon  for  amateur  radio  statical  and 
operator  (technician)  Ucensee  would 
serve  the  public  interest,  convenience. 

and  necessity. 

It  is  further  ordered.  That,  to  avaU 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
8  1.221(c)  of  the  CommlsslMi's  nUes,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  maUing  of  this  order  lUe 
with  the  Commission,  in  tripUcate,  a 
written  appearance  stating  an  intent  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues  specified 
in  tills  order. 

Adopted:  August  29,  1972. 

Released:  September  7,  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 
[PR  Doc.72-15652  Filed  9-13-72:8:47  am.) 


[Report  612] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic    Public    Radio   Services 
Applications  Accepted  for  Filing  * 

September  5,  1972. 
Pursuant  to  §5  1.227(b)  (3)  and  21.30 
(b)   of  the  Commission's  riUes,  an  ap- 


'  Commissioners  H.  Rez  Lee  and  Reid  ab- 
sent; Commissioner  Hooks  not  participating. 

*  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dlsorlssed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) 
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pUcation,  in  order  to  be  considered  with 
any  domestic  pubUc  radio  services  appU- 
catlon a]H>earlng  on  the  attached  list 
below,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earUer:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously fUed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  appUcatlons  are 
in  confiict)  as  having  been  accepted  for 
filing.  An  appllcaticm  which  Is  subse- 
quKitly  amended  by  a  major  change  wlU 
be  considered  to  be  a  newly  filed  appUca- 
tlon. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  In  the  alternative — 
appUcatlons  wiU  be  entitled  to  considera- 
tion with  those  Usted  In  the  appoidix 
below  if  filed  by  the  end  of  the  60 -day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earUer 
date.  The  mutual  exclusivity  rights  of  a 
new  appUcatlon  are  governed  by  the 
earUest  action  with  reiq>ect  to  any  one 
of  the  earUer  filed  conflicting  appUca- 
tlons. 

The  attention  of  any  pcu-ty  In  Interest 
desiring  to  fUe  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic pubUc  racUo  services  appUcatlon 
accepted  for  fUing,  is  directed  to  i  21.27 
of  the  Commission's  rules  for  provlslona 
governing  the  time  for  fUlng  and  othex 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Commxtnications 

Commission, 
Bek  P.  Wapus, 

Secretary. 


Appendix 


Applications  Accxpteo  for  Piling 
domestic  pttblic  land  mobile  radio  service 

0030-C2-P-(2)-73 — Answerlte  Professional  Telephone  Service  (KFL873)    (Resubmitted),  for 

additional  faculties  to  operate  on  454.275  and  464.325  MHz  located  at  418  West   13th 
-■^Street,  Sanford,  Pt. 
1104-C2-AL-73— MobUe  Radio  DUpatch  Service,  Inc.  Consent  to  assignment  of  license  from 

Mobile  Radio  Dispatch  Service,  Inc.,  Assignor,  to  Radlofone  Corporation  of  New  Jersey^ 

Assignee.  Station:  KEA256  East  Brunswick.  NJ. 
1171-C2-TO-73— Road  Runner  Radio  Paging  Service,  Inc.  Consent  to  the  transfer  of  control 

from  E.  W.  Mahone,  Jr..  H.  A.  Bridge,  Jr..  and  BUly  W.  Brower,  Transferors  to  Mlddle-Bouth 

Communication  Systems,  Inc.,  Transferee.  Station:  KRH650  Marshall,  Tex. 
1172-C2-P-(2)-73— Racine  Private  Police,  Inc.  (New),  for  a  new  one-way  station  to  operate 

on  168.700  MHz  at  location  No.  1:  Route  K,  1.9  miles  west  of  Kenoeha,  Wis.,  and  looatloa 

No.  2:  Washington  Avenue  and  Highway  No.  41.  Racine,  Wis. 
1173-C2-P-73— Continental  Telephone  Company  of  California  (KMM681).  to  Increase  height 

to  tip  of  antenna  and  correct  coordinates  and  ground  elevation  for  faculties  operating  on 

152.600  MHz  located  at  6.6  mUes  southwest  of  Willow  Creek.  Calif. 
1193-C2-P-(3)-73— Caprock  Radio  Dispatch  (KK0353).  for  additional  faculties  to  operate 

on  152.210  MHz  base  and  75.78  MHz  repeater  at  location  No.  6:   3.5  miles  southwest  of 

Caprock.  N.  Mex.,  and  add  control  faculties  on  72.32  MHz  at  location  No.  7:   601  North 

Orlmes  Street,  Hobbs,  NM. 
1194-C2-AL-73 — K  &.  M  Management  Co..  consent  to  assignment  of  license  from  K  &  M 

Management  C3o..  assignor,  to  Alrsignal  International  of  PhUadelphla,  Pa.,  Inc.,  assignee. 

Station:  KOA804  PhUadelphla,  Pa. 
1195-C2-AL-(2)-73 — Contact,  consent  to  assignment  of  license  from  Telephone  Message 

Bureau,  Inc.,  trading  as  Contact,  assignor,  to  Alrsignal  International  of  PhUadelphla,  Pa., 

Inc.,  assignee.  Stations:    KOC223    (1-way)    and  KOCS96  PhUadelphla,   Pa. 
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Certificate 

No.  Owner/operator  and  vessels 

03612 Guy  Scrogglns.  IQC.: 

Guy  Scrogglns  No.  1. 
Guy  Scrogglns  No.  3. 

03730 Brown  &  Root.  Inc.; 

Bar  283. 
03894...     The  White  Hall  Shipping  Co.,  Ltd.: 
Stainless  Duke. 

04491 Fukumaru  Gyogyo  K.K.: 

Pukumaru  No.  18. 

04564 Yainashlta    -    Shinnihon        KLsen 

Kaisha: 
Energy  Mobility. 
Sunny  Crown. 

04768 Te.xaco    Overseas    Tankship    Ltd.: 

Texaco  Durham. 

04826 Ithaca  Star  Shipping  Ltd.: 

Sakura. 

05048 F.  Laelsz: 

Florida  Silverbow. 
Plutos. 

05704 Murmansk  Shipping  Co.: 

Volodja  Shcherbatsevich. 

06090 Baltimore  Gas  &  Electric  Co.: 

G  &  EO-13. 
G  &  E  0-12. 

06106 Greenville  Gravel  Co.: 

Henry  McCourt. 
Lee  McCourt. 

06159 Naviera  Neptune  S. A.: 

Tumi. 

06197 Toledo     Compania     Naviera     S.A. 

Panama: 
Nassau  Star. 

06248 Commercial  Corp.  'Sovrybflof: 

Ostrov  Schmidta. 

06273 Dowa  &  Co.,  Ltd.: 

Silver  Pagoda. 
Silver  Shelton. 
Silver  Constellation. 

06336 Mr.  Sadao  Ogina: 

Kor>-o  Maru  No.  31. 

06612 Oswego  Late.x  Carrier  Corp.; 

Oswego  Planter. 
Oswego  Tapper. 
06662---     Reederei  Claui-Peter  Oflen  KG: 
Holstenbank. 
Nabstein. 
Goslar. 

06914 Evans  Mlckeil   Workboats  Lt<l.: 

Cargo  Master. 
06092.--     Safety  Shipping  Co.,  S.A.: 
Asia  Gem. 

07010 Acropolis  Shipping  Co.,  S.A.: 

Acropolis. 
07057...     Scorpio  Shipping  Co.:  , 

Anthina  S    Niarchos. 

07109 Pacific  Navigation  Co..  Ltd.: 

Niuvakai. 
07111...     Martlmar  Shipping  Co.,  Ltd.: 
Glyfada.  i 

07132 Rising  Sun  Shipping  S.A.: 

Davao  Gulf. 

07142 Kyselyn  Corp.: 

Elgy. 

07143 G.  Andrelopoulos  &  A.  C.  Papatha- 

naslou ; 
Sounlon. 
07148...     United  Pal  Co.: 
Saas  Fee. 

07152 Asopos  Shipping  Co.,  Ltd.: 

Asopos. 

07161 Hazelton  Navigation  Co.,  Panama, 

a.A.; 
S  T  Olympic  Aspiration. 

07171 Flensburger     Ubersee-Schlffahrts- 

gesellschaft  Jacob  mbH  &  Co. 
KG,  Flensburg: 
Babette  Jacob. 

07173 Athenian  Transpetrol  Co.  S.A.  of 

Panama: 
Stolt  Athenian. 

07184 Eureka  Shipping  Co.,  S.A.: 

Nord  lander. 
Nordpartner. 
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Certificate 

Certificate 

No 

Owner/operator  and  vesseb 

No. 

07193-- 

Ayr  Shipping  Co.  Ltd.: 
Elllspontos. 

02685... 

07209... 

Surupana  S.A.: 

Nazca. 

02913... 

07224... 

Aries   Shipping    (Singapore)    Pte., 
Ltd.; 
Aurore. 

07225- -. 

Motorshlp  Tankers,  Inc.: 
Atlantic  Antares. 

02956... 

07229 -  — 

Plimoza  Shipping  Corp.: 
Marlanna  V. 

07234... 

Lepanto  Shipping  Corp.: 
Lepanto. 

02959... 

07235... 

A  S  Songa: 
Anja. 

02982... 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FRDoc.72-15690FUed9-13-72;8:50  am] 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion )  which  had  been  issued  by  the  Fed- 
eral Maritime  Comnii.ssion,  covering  the 
below-indicated  ve.ssels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp)  (1) 


Pecoe. 

02623 Ernst  Russ  on  behalf  of  Parten- 

reederel  M.  V.  Christian  Russ: 
Christian  Russ. 


03054--. 

03160--. 
03274. -- 
03453--. 
03484... 
03501.-. 

03635... 


of  the 

Federal  Water  Pollution  Control 

03715. 

Act,  as 

amended. 

03770. 

Certificate 

No. 

Owner  operator  and  lessels 

0383D. 

01018.- 

.     Aksjeselskapet  Malmfart: 
Varangberg. 

01280- . 

.     Compania    Salamina    de    Navega- 

cion  S.A.: 

03874 

Myrtidlotlssa. 

01334.. 

.     American    President    Lines,    Ltd.: 
President  Harrison. 

04007. 

01428-. 

.     Tlie  Ocean  Steam  Ship  Co.,  Ltd.: 
Mcnelaus. 

04197. 

01530.- 

_     Herm.  Dauelsberg,  Bremen: 

Marlvia. 

04564 

01721-. 

-     Metropolitan   Shipping   Co.,   Ltd.: 

Glannis. 

04609 

01843.- 

.     A  F.  Harmstorf  &  Co.: 

Pagensand. 

04767. 

01861.. 

.     B.  P.  Tanker  Co.: 
British  Gunner. 

British  Chancellor. 

04826 

01878.. 

-     "Messana'-Societa  di  Navigazlone, 

S.P.A.: 

05112 

Santa  Isabella. 

01891-- 

-     Canal  Barge  Co.,  Inc.: 
Lvdia  E.  Campbell. 

05205 

NBC  843. 

05281 

02001 -. 

-     Rederiaktiebologet  Transatlantic: 

HJelmaren. 

05291 

02168-. 

.     D  S  A,  S  Vestland: 
Sneland  I. 

02198.. 

.     Peninsular  &  Oriental  Steam  Navi- 
gation Co.: 

Chakdara. 

05671 

02323- 

..     ASAwUco: 

Wllchlef. 

05812 

02372. 

..     Marine  Carriers  Co.  S.A.: 

Panos. 

07010 

02602. 

..     FyfTes  Group,  Ltd.: 
Pacuare. 

Patia. 

By 

Owner/operator  and  vessels 

Ionian    Shipping    Transportation 
Co.,  Ltd.,  Greece: 

Olga. 
River  Service  Corp. 

MV75. 

MV76. 

MV  77. 
Ashland  Oil.  Inc.: 

T-200  SL. 

Barge  "M-1." 

Devln. 
Kokuyo  Kiilun  K.K.: 

Kuklkawa  Maru. 
Shipping  Corp.  of  India,  Ltd.: 

Vtshva  Kusum. 

Desh  Sewak. 
H.  Schuldt: 

Frlgoartico. 

Duburg. 

FYlgoantartlco. 
Libra  Navigation  Ctorp.: 

Kontlkl. 
Castle  Shipping  Corp.: 

Alkis. 
Kyosel  Klsen  K.K.: 

Yelsen  Maru. 
Sanko  Klsen  K.K.: 

Kiev  Maru. 
Osaka     Shosen     Mitsui    Senpaku 
K.K  : 

Montevideo  Maru. 

Hoelsan  Maru. 

Philippine  Maru. 
Hines.  Inc.: 

Hlnes410. 

Hlnes  41  IB. 
Santa  Pe-Pomeroy,  Inc.: 

Derrick  Barge  No.  95. 
El  Dorado  Compania  Naviera  S.A.: 

Prodromes. 
Western  Tankers  Corp.: 

Western  Planet. 

Western  CHlpper. 

Western  Comet. 
Grlkani  Shipping  Co..  Ltd.: 

Irlni  Matheos. 
Egon  Oldendorff: 

Magelena  Oldendorff. 
Gulf   Atlantic   Towing   Corp.: 

Gatco  80. 

Gatco  105. 
Yanashlta-Shlnnlhon  K.K.: 

Yamahata  Maru. 
Standard  Dredging  Corp.: 

Diesel. 
Texaco.  Inc.: 

Texaco  Nebraska. 

Texaco  Wyoming. 
Ithaca  Star  Shipping,  Ltd.: 

Sakura. 
Nereid  Steamship  Corp.: 

Nereid. 
Bluestar  Shipping  Co.,  Ltd.: 

Bluestar. 
Slacle.  Inc.: 

S-8502. 
Southern  To^^^ng  Co.: 

ST- 1502. 

REB  2501. 

ST-1501. 

REB-2502. 
Petroleos  Del  Peru: 

Transoceanlca. 
M  V  Determined: 

Determined. 
Acropolis  Shipping  Co.  S.A.: 

Akropolls. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

{PR  Doc.73-15691  Piled  9-13-72;8;60  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  BP73-4I 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Order  Accepting  for  Filing,  Suspend- 
ing Revised  Tariff  Sheets,  Providing 
for  Hearing  Procedures,  and  Per- 
mitting Interventions 

September  1,  1972. 

On  July  20,  1972,  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes)  filed 
four  revised  tariff  sheets  i  with  a  pro- 
posed effective  date  of  September  4,  1972. 
Great  Lakes'  proposed  rate  increase 
would  result  in  an  increase  of  revenues 
by  $12,575,122  annually  or  34  percent 
based  on  operations  for  the  12  months 
ended  March  31,  1972,  as  adjusted. = 

Great  Lakes  states  that  the  proposed 
rates  are  required  to  permit  it  to  recoup 
its  cost  of  rendering  service  and  earn  a 
rate  of  return  of  9.77  percent.  Great 
Lakes  also  proposes  to  increase  its  de- 
preciation rate  from  3  to  4  percent  and 
claims  the  increase  is  more  nearly  in 
conformance  with  the  lii^tations  con- 
tained in  the  export  license  issued  Sep- 
tember 29.  1970,  to  Great  Lakes'  sole 
supplier.  Trans  Canada.  The  company 
also  states  that  the  sinking  fund  re- 
quirements under  its  plan  of  financing 
require  a  greater  cash  flow  and  are  more 
nearly  met  by  increasing  the  deprecia- 
tion rate  to  4  percent. 

Great  Lakes  requests  waiver  of  §  154.63 
'bi<3)  of  the  regulations  to  permit  the 
filing  of  Statement  P  on  or  before  Au- 
gust 18.  1972. 

Notice  of  the  filing  was  issued  on  Au- 
gust 2,  1972,  providing  therein  for  the 
filing  of  protests  and  petitions  to  inter- 
vene on  or  before  August  21,  1972.  On 
August  3,  1972,  Michigan  Public  Service 
Commission  filed  a  Notice  of  Interven- 
tion. The  Public  Service  Commission  of 
Wisconsin's  filing  of  a  Notice  of  Inter- 
vention on  August  22,  1972,  was  not 
timely;  however,  good  cause  exists  to 
permit  its  participation  in  this  proceed- 
ing. Petitions  to  intervene  were  timely 
filed  by  Northern  Natural  Gas  Co.; 
Michigan  Wisconsin  Pipe  Line  Co.; 
Micliigan  Consolidated  Gas  Co.;  Union 
Gas  Co.  of  Canada,  Ltd.;  Consumers  Gas 
Co.;  St.  Lawrence  Gas  Co.;  Central  Gas 
Corp.,  Ltd.;  Natural  Gas  Pipeline  Co.  of 
America  and  Trans  Canada  Pipelines, 
Ltd. 

Review  of  the  rate  filing  indicates  that 
it  raises  certain  issues  which  may  re- 
quire   development    in    an    evidentiary 


'  First  Revised  Sheet  No.  53. 

Second  Revised  Sheet  No.  4  to  Its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

First  Revised  Sheet  No.  53-A. 

Eighth  Revised  Sheet  No.  53  to  Its  FPC  Gas 
Tariff,  Original  Volume  No.  2. 

"  The  adjustment  Is  for  the  year  and  a  quar- 
ter since  the  filing  of  Its  latest  rate  case  In 
Docket  No.  RP71-102. 
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hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential  or  otherwise  imlawful. 

On  August  14,  1972,  Great  Lakes  with- 
drew First  Revised  Sheet  No.  53  to  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  and  First  Revised  Sheet  No.  53-A 
to  Original  Volume  No.  2  of  its  FPC  Gas 
Tariff,  both  filed  on  July  20,  1972,  and 
substituted  therefor.  Substitute  Eighth 
Revised  Sheet  No.  53  to  Original  Volume 
No.  1,  and  Substitute  First  Revised  Sheet 
No.  53-A  to  Original  Volume  No.  2. 

The  Commission  finds: 

( 1 )  Great  Lakes'  Second  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Eighth  Revised  Sheet 
No.  53  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2  should  be  accepted  for 
filing. 

(2)  Great  Lakes'  Substitute  Eighth 
Revised  Sheet  No.  53  to  Original  Volume 
No.  1  and  Substitute  First  Revised  Sheet 
No.  53-A  to  Original  Volume  No.  2  which 
were  substituted  for  First  Revised  Sheet 
No.  53  to  Original  Volume  No.  1  and 
First  Revised  Sheet  No.  53-A  to  Original 
Volume  No.  2  on  August  14,  1972,  should 
be  accepted  for  filing. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Great 
Lakes'  FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended. 

(6)  Participation  of  the  above-named 
petitioners  for  intervention  in  this  pro- 
ceeding may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Great  Lakes'  Second  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Eighth  Revised  Sheet 
No.  53  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2  are  hereby  accepted  for 
flhng. 

(B)  Great  Lakes'  Substitute  Eighth 
Revised  Sheet  No.  53  to  Original  Volume 
No.  1  and  Substitute  First  Revised  Sheet 
No.  53-A  to  Original  Volume  No.  2  which 
were  substituted  for  First  Revised  Sheet 
No.  53  to  Original  Volume  No.  1  and 
First  Revised  Sheet  No.  53-A  to  Original 
Volume  No.  2  on  August  14,  1972,  are 
hereby  accepted  for  filing. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
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and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR. 
Chapter  I),  a  pubhc  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  November  16,  1972,  at  10  a.m.. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  E>C  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Great 
Lakes'  FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(D)  At  the  prehearing  conference  on 
November  16.  1972,  prepared  testimony 
(Statement  P)  together  with  its  entire 
rate  filing  shall  be  admitted  to  the  record 
as  its  complete  case-in-chief  subject  to 
appropriate  motions.  If  any,  by  parties  to 
the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  the  conference  fully 
prepared  to  effectuate  the  provisions  of 
§§  1.18  and  2.59  of  the  Commission's  rules 
of  practice  and  procedure,  including  a 
useful  discussion  of  all  problems  involved 
in  the  proceeding,  both  procedural  and 
substantive,  and  fully  authorized  to  make 
commitments  with  respect  thereto. 

<E)  On  or  before  November  10.  1972, 
the  Commission  staff  shall  serve  its 
prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
November  21,  1972.  Any  rebuttal  evidence 
by  Great  Lakes  shall  be  served  on  or 
before  December  8,  1972.  The  public 
hearing  herein  ordered  shall  convene  on 
January  16,  1973,  at  10  a.m.,  est. 

(F)  A  presiding  examiner  to  be  de- 
signated by  the  chief  examiner  for  that 
purpose  (see  Delegation  of  Authority  18 
CFR  3.5ID) ),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(G)  Pending  hearing  and  a  decision 
thereon  Great  Lakes'  tariff  sheets  are 
suspended  for  5  months  and  the  use 
thereof  deferred  until  February  4,  1973. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  provided  in 
the  Natural  Gas  Act. 

(H)  Petitions  to  intervene  in  this 
proceeding  by  the  above-named  parties 
are  granted  subject  to  the  Commission's 
rules  of  practice  and  procedure:  Pro- 
vided, however.  The  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  these  respective 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  in  this  proceeding. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-15678  Plied  &-13-72;8:49  am] 


FEDERAL  REGISTER,  VOL   37,  NO.   1 79— THURSDAY,  SEPTEMBER   14,   1972 


Esm 


18658 

(Docket  No.  E-7561) 

HOLYOKE  WATER  POWER  CO. 

Application  for  Approval  of 
Settlement  Agreement 

September  8. 1972. 

Public  notice  is  hereby  given  that  ap- 
phcation  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  the  Holyoke  Water  Power  Co.  (Cor- 
respondence to:  Mr.  Robert  E.  Barrett, 
Jr.,  a  President.  Holyoke.  Mass.  01040'  for 
the  approval  of  a  settlement  agreement 
for  the  construction  of  modified  fish 
passage  facilities  at  tlie  Holyoke  Dam  of 
Project  No.  2004,  known  as  the  Holyoke 
project,  located  on  the  Comiecticut 
River  in  Hampden  and  Hampshire  Coun- 
ties, Mass.,  near  the  cities  of  Holyoke, 
South  Hadley  Falls.  Springfield.  West 
Springfield,  Chicopee,  Westfield,  and 
Northampton,  Mass. 

The  height  of  the  dam.  as  it  exists 
now,  is  33.1  feet:  with  flashboards  in 
place,  it  impounds  2,290  surface  acres 
of  water.  At  the  south  side  of  the  dam, 
there  is  a  powerhouse  which  contains 
one  21,500  h.p.  Kaplan-type  turbine  and 
the  powerhouse  is  also  connected  to  an 
intake  structure  by  a  .short  penstock. 
Through  a  tailrace  canal  about  2,700 
feet  long,  the  discharge  from  the  power- 
house flows  to  the  Connecticut  River. 
Adjacent  to  the  powerhoa^e  is  a  gate- 
house which  regulates  the  flow  down  a 
three-level  canal  system  in  the  city  of 
Holyoke,  Mass.,  on  wiiich  other  hydro- 
electric stations  are  located.  An  entrance 
channel,  a  hopper  with  lifting  equip- 
ment, and  an  exit  channel  leading  to 
the  reservoir,  all  comjwse  the  existing 
fish  facilities  at  the  dam. 

Approval  of  the  settlement  agreement 
will  effect  some  changes  in  the  project's 
description.  The  redevelopment  and  ex- 
pansion of  the  fish  passage  facilities  will 
include:  adding  another  main  entrance, 
and  increasing  the  volume  and  velocity 
of  the  attraction  water:  improving  the 
configuration  of  the  channel  from  the 
entrances  to  the  lift;  installing  a  larger 
and  more  efficient  fish  crowder;  remod- 
ehng  the  lift  itself  by  incrcising  the 
hopper  size  and  speeding  up  the  travel 
time;  biiilding  a  channel  to  permit  fish 
to  swim  from  the  lift  to  the  forebay 
exit  channel  thus  avoiding  manual  hah- 
dling;  this  new  channel  to  be  equipped 
with  a  fish  counting  station  and  fish 
trap;  and  building  an  improved  facility 
for  moving  fish  from  this  apron  of  the 
dam  to  the  lift  hopper.  The  new  fish 
passage  facilities  are  designed  to  pass 
1  million  American  shad  and  40,000  At- 
lantic salmon  annually  to  the  Cormecti- 
cut  River  above  Holyoke.  Pursuant  to 
Article  19  of  the  license  for  Project  No. 
2004.  the  settlement  agreement  signed 
by  Applicant,  U.S.  Department  of  the 
Interior,  Massachusetts  Division  of 
Fisheries  and  Game,  Connecticut  De- 
partment of  Environmental  Protection, 
New  Hampshire  Pish  and  Game  Depart- 
ment, and  Vermont  Fish  and  Game  De- 
partment was  filed  for  approval. 

Any  person  desiring  to  be  heard  or 
to  make  protests  with  reference  to  said 
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application  should  on  or  before  Octo- 
ber 27,  1972,  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  All  persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-15682  Filed  9-13-72;8:49  am] 


[Dockets  Nos.  CP73-63.  CP73-641  > 

LOWELL   GAS   CO. 

Notice   of  Applications 

September  11,  1972. 

Take  notice  that  on  September  5.  1972, 
Lowell  Gas  Co.  (Applicant) ,  95  East  Mer- 
rimack Street.  Lowell.  MA  01853.  filed  in 
Docket  No.  CP73-63  an  application  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
for  an  order  authorizing  the  importation 
of  liquefied  natural  gas  iLNG)  from 
Canada  and  in  Docket  No.  CP73-64  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  said  LNG.  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
Import  2.428.000  U.S.  gallons  of  LNG 
(equivalent  to  approximately  215.4  bil- 
lion B.t.u.>  from  Canada  from  Septem- 
ber 1972  to  November  15.  1972,  and 
3.642.000  U.S.  gallons  of  LNG  (equiva- 
lent to  approximately  323.1  billion  B.t.u.) 
from  November  15,  1972.  to  April  30, 
1973.  Apphcant  states  that  said  volumes 
of  LNG  will  be  purchased  from  Gaz 
Metropolitan.  Inc..  on  a  best  efforts  basis 
at  the  rate  of  10  cents  United  States  per 
U.S.  gallon  (equivalent  to  approximately 
$1.13  United  States  per  million  B.t.u.) 
for  the  fall  volumes  and  14  cents  United 
States  per  U.S.  gallon  (equivalent  to  ap- 
proximately $1.58  United  States  per  mil- 
lion B.t.u.)  for  the  winter  volumes. 

Applicant  proposes  to  transport  the 
LNG  from  Montreal.  Quet)ec,  Canada,  to 
the  United  States  by  semitrailer  tank 
trucks  and  to  deliver  it  to  Applicant's 
LNG  storage  tanks  at  Tewksbury.  Mass. 
Applicant  states  that  the  LNG  proposed 
to  be  imported  will  be  utilized  to  meet 
Applicant's  total  gas  requirements,  in- 
cluding both  its  retail  market  in  and 
around  Lowell  and  certain  wholesale  cus- 
tomers in  Massachusetts,  during  the 
1972-73  winter. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 


intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications  should 
on  or  before  September  21,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426,  a  petition  to  intei-vene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission  s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
l.lOt.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prote.stants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commis-sion's  rules. 

Take  further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confened  uix)n  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
m'ssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  the  ap- 
plication in  Docket  No.  CP73-64  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  jjetition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  api^ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-15673  FUed  9-13-72;8;49  am] 


[Docket  No.  RP73-6] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

OrcJer  Suspending  Proposed  Tariff 
Provisions,  Permitting  Interventions, 
and  Establishing  Hearing  and  Con- 
ference  Procedures 

August  31, 1972. 

On  July  28,  1972,  Mississippi  River 
Transmission  Corp.  (MRT)  submitted 
for  filing  revised  tariff  sheets '  to  its 
presently  effective  FPC  gas  tariff.  First 
Revised  Volume  No.  1,  constituting  its 
permanent  curtailment  plan  and  modi- 
fications of  other  paragraphs  to  allegedly 
make  those  sections  compatible  with  the 
proposed  curtailment  plan. 

MRT  proposed  that  the  tariff  sheets 
become  effective  on  September  1,  1972. 
MRT  requested  that  in  the  event  the 


'The  tariff  sheets  are  designated  as  fol- 
lows: Thirteenth  Revised  Sheet  No.  4;  Ninth 
Revised  Sheet  No.  5;  Eighth  Revised  Sheet 
No.  6;  Third  Revised  Sheet  No.  7A;  Sixth 
Revi.sed  Sheet  No.  7B;  First  Revised  Sheet 
No.  7C;  Fourth  Revised  Sheet  No.  23:  Orig- 
inal Sheet  Nos.  23A  through  23H;  and  First 
Revised  Sheet  Nos.  25  and  26. 
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Commission  determines  to  suspend  the 
effectiveness,  the  suspension  period 
should  be  limited  to  1  day. 

Protests  to  the  proposed  tariff  changes 
and  petitions  to  intervene  have  been  filed 
by  some  of  MRT's  customers.  Addition- 
ally, one  petitioner,  Laclede  Gas  Co. 
(Laclede)  requests  that  suspension  of  the 
proposed  tariff  sheets  be  suspended  for 
the  full  statutory  period  and  a  protes- 
tant.  Union  Electric  Co.  (Union),  re- 
quests that  the  tariff  sheets  be  suspended 
until  hearings  on  the  fairness  and  rea- 
sonableness of  such  proposals  have  been 
held. 

In  support  of  its  request  for  a  1-day 
suspension  period,  MRT  states  that  such 
period  would  be  necessary  to  assemble 
certain  customer  data  as  a  prerequisite 
to  implementation  of  the  proposed  plan. 
Impliedly,  MRT  asserts  that  there  is  an 
element  of  urgency  which  requires  the 
earUest  possible  effective  date  of  the  re- 
vised tariff.  Both  Union  and  Laclede 
maintain  that  there  is  already  an  exist- 
ent curtailment  plan  and  that  the  pro- 
posed revisions  are  uru-easonable  and  un- 
fair and  would,  or  could,  work  great 
hardship  upon  them  if  made  effective  at 
the  earlier  date."  MRT  on  August  28, 
1972,  fi'ed  an  answer  to  their  objections 
alleging  that  one  of  its  customers  had 
instituted  a  new  interruptible  boiler  fuel 
sale  that,  under  its  existing  tariff  provi- 
sion, would  be  served  at  a  time  when 
MRTs  firm  Industrial  sales  would  be 
curtailed.  Additionally,  MRT  asserts  that 
Laclede  has  refused  to  supply  the  data 
under  the  proposed  curtailment  plan  un- 
til that  plan  becomes  effective. 

MRT  claims  on  the  one  hand  that  its 
present  plan  is  inequitable  and  its  cus- 
tomers on  the  other  hand  claim  that  the 
proposed  plan  favors  MRT's  direct  in- 
dustrial sales.  Thus,  the  length  of  the 
suspension  period  is  important,  since 
MRT  may  have  to  invoke  curtailment 
procedures  during  this  heating  season. 
Our  decision  is  to  suspend  the  proposed 
plan  for  the  full  5-month  statutory  pe- 
riod with  the  hope  that  our  procedures 
hereinafter  set  forth  will  permit  the  par- 
ties to  reach  some  accord  on  an  interim 
plan  that  could  be  made  effective  for 
this  heating  season.  Accordingly,  we  will 
require  MRT  and  its  customers  to  file 
testimony  and  evidence  at  an  early  date 
and  then  require  an  early  conference  to 
be  convened  in  order  to  have  the  parties 
attempt  to  develop  an  interim  plan.  A 
report  of  that  conference  will  be  required 
to  be  submitted  by  MRT  on  or  before 
November  15,  1972,  with  separate  com- 
ments attached  by  staff  and  the  inter- 
venors,  if  an  agreed-upon  report  cannot 
be  drafted.  We  anticipate  that  all  parties 
to  that  conference  will  diligently  strive 
to  reach  .nn  accord  on  an  interim  plan 
and,  in  the  event  that  such  a  plan  can- 
not be  agreed  to,  we  will  then  upon  mo- 
tion by  MRT  reconsider  MRT's  request 
for  a  shortened  suspension  period. 

On  the  date  hereinafter  ordered,  MRT 
w  ill  be  required  to  file  and  serve  its  testl- 


'■■  On  August  31,  1972,  nunols  Power  Co. 
filed  a  telegram  supporting  the  supplement 
to  protest  and  petition  to  Intervene  filed  by 
Laclede  In  this  proceeding. 
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mony  £ind  exhibits  in  support  of  its  pro- 
posed plan  upon  all  parties  and  staff. 
That  evidence  should  include,  inter  alia, 
backup  supply,  demand,  end-use,  suid 
other  data,  upon  which  the  curtailment 
plans  are  based.  Concurrent  with  MRT's 
filing,  each  customer  will  be  required  to 
file  and  serve,  in  proper  evidentiary  form, 
the  data  reqviired  by  MRT  imder  its  pro- 
posed curtailment  plan  upon  all  parties 
and  staff.  Inasmuch  as  MRT  may  not 
have  present  and  historical  data  on  end- 
use  patterns,  we  invite  detailed  submis- 
sions by  MRT's  customers  so  that  end- 
use  determinations  can  be  made  as  ac- 
curately as  possible.  In  the  event  any  of 
MRT's  customers  do  not  provide  such 
data,  we  direct  our  Staff  to  reconstruct 
the  end-use  data  for  each  non&articipat- 
ing  customer  on  the  basis  of  available  in- 
formation in  order  to  provide  a  full 
evidentiary  record.  Following  distribu- 
tion of  this  evidence,  the  conference  re- 
ferred to  above  shall  be  convened  on  the 
date  hereinafter  ordered.  The  confer- 
ence may,  of  course,  consider  resolution 
of  all  of  the  Lssues  involved  in  this  pro- 
ceeding as  well  as  this  heating  season's 
interim  plan.  In  the  event  that  settle- 
ment of  all  issues  is  not  reached,  the 
Examiner  will  then  proceed  to  establish 
further  procedural  dates  for  the  expedi- 
tious hearing,  which  is  required  by  the 
issiies  involved  herein. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  and  a  notice  of  inter- 
vention were  timely  filed  by  the  following 
petitioners : 

Laclede  Gas  Co. 

Arkansas  Louisiana  Gas  Co. 

Illinois  Power  Co. 

Industrial  Gas  Users  Conference. - 

Union  Electric  Co." 

The  Missouri  Public  Service  Commission. 

The  Commission  finds: 

( 1 1  The  proposed  changes  to  MRT's 
FPC  gas  tariff  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unreason- 
able, unduly  di.scriminator>-  or  preferen- 
tial, or  otherwise  unlawful. 

(2 1  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  proposed  tariff  provi- 
sions be  suspended  and  the  use  thereof 
deferred  as  herein  provided. 

(31  In  the  event  Commission  determi- 
nation of  the  proceeding  is  not  concluded 
prior  to  the  termination  of  the  susi^en- 
sion  period  herein  ordered,  the  placing 
of  the  tariff  changes  applied  for  in  the 
proceeding  into  effect  after  the  suspen- 
sion period  in  the  manner  prescribed  by 
the  Natural  Gas  Act,  all  subject  to  re- 
fund with  interest,  while  pending  Com- 


■  Petitioning  to  Intervene  under  the  col- 
lective name  of  Industrial  Gas  Users  Con- 
ference are  the  following  natural  gas  con- 
sumers who  also  seek  to  intervene  Individ- 
ually: American  Steel  Foundries:  Cerro 
Copper  &  Brass  Co.;  Consolidated  Aluminum 
Corp.;  Granite  City  Steel  Co.;  Laclede  Steel 
Co.;  NL  Industries,  Inc.;  NL  Industries,  Inc. 
(Titanium  Division);  OUn  Corp;  Owens- 
IlUnols.  Inc.;  and  Pfizer.  Inc. 

'Union  Electric  Co.'s  filing  In  the  form 
of  a  protest  Is  Impliedly  a  petition  to  inter- 
vene and  will  be  treated  as  such. 
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mission  determination  as  to  their  just- 
ness and  reasonableness.  Is  consistent 
with  the  piuposes  of  the  Economic  Sta- 
bilization Act  of  1970.  as  amended. 

(4)  The  participation  in  this  proceed- 
ing of  the  above-named  petitioners  may 
be  in  the  public  interest. 

(5)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  MRT's  FPC  gas 
tariff  and  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance w  ith  the  procedures  herein  set  forth. 

The  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
issues  relating  thereto,  the  revised  tariff 
sheets,  filed  July  28,  1972,  by  MRT  to  its 
effective  FPC  gas  tariff.  First  Revised 
Volume  No.  1,  are  suspended  and  the  ase 
thereof  deferred  until  February  1,  1973. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(B)  MRT  and  its  customers  shall  file 
and  serve  upon  all  parties  and  staff  on 
or  before  Septeml)er  27,  1972,  their  te.stl- 
mony  and  exhibits  as  indicated  In  the 
recital  above. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4. 
5,  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I>.  a  public  hearing  shall 
be  held  on  October  3.  1972.  at  10  a.m. 
(e.s.t.)  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  for  the 
puri'ose  of  incorporating  into  the  record 
the  testimony  and  exhibits  required  to 
be  filed  and  served  by  paragraph  (B> 
above.  Immediately  thereafter  the  Pre- 
siding Examiner  will  recess  the  hearing 
and  a  conference  will  be  convened  for 
the  purposes  stated  above.  In  the  event 
that  a  settlement  of  all  of  the  issues 
does  not  result  from  said  conference,  the 
Presiding  Examiner  will  then  schedule 
procedural  dates  for  the  expeditious 
hearing  of  this  proceeding  and  will  nile 
on  all  data  requests  and  other  relevant 
matters  presented  at  such  hearing. 

(Di  On  or  before  October  17,  1972. 
MRT  shall  submit  a  report  of  the  results 
of  the  conference  in  reaching  agreement 
on  an  inteiim  curtailment  plan  for  the 
coming  heating  season.  Intei-venors  and 
staff  may  submit  concurrent  comments 
with  that  report. 

(E)  In  light  of  our  foregoing  com- 
ments nothing  herein  should  be  con- 
strued as  precluding  MRT  from  filing 
a  motion,  concurrent  with  its  report  re- 
quired by  (D)  above,  seeking  a  short- 
ened suspension  period  of  the  tariff 
sheets  herein  suspended. 

(F)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further,  Tliat 
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the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  iii 
tliis  proceeding. 

<  G  >  A  Presiding  Examiner  to  be  desig- 
nated by  the  Cliief  Examiner — see  Dele- 
gation of  Authority.  18  CFR  3.5(d)  — 
shall  preside  at,  and  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

By  the  Commission. 

[seal]  KeN'NETH    F.    PltTMB. 

Secretary. 
[FR  Doc.72  15C79  Filed  9  13  72; 8: 49  am] 


(Docket  No.  0173-158) 

SIGNAL    PETROLEUM 

Notice   of  Application 

September  11.  1972. 

Take  notice  that  August  31.  1972. 
Signal  Petroleum  (Applicant).  944  St. 
Charles  Street,  New  Orleans,  LA  70130, 
filed  in  Docket  No.  1 171  158  rn  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  to 
Transcontinental  Ga.s  Pipe  Line  Corp. 
(Transcot  from  the  Second  Bayou-Mud 
Area,  Cameron  Parish.  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  Transco  on  Au- 
gust 23.  1972.  within  the  contemplation 
of  §  157.29  of  the  resulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  5  2.70  of  the  Commission's  general 
policy  and  interpretations  ( 18  CFR  2.70 » . 
Apphcant  proposes  to  sell  Transco  an 
estimated  240.000  Mcf  of  natural  gas  per 
month  at  38  cents  per  Mcf  at  15.025 
p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  arfy  pro- 
test with  reference  to  said  application 
should  on  or  l)efore  September  21.  1972, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
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file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  hold  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  fiJed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.72-15674  FUed  9- 13-72; 8: 49  am] 


ll>ickets  Nos.  RP72-D1,  RP73   13] 

SOUTHERN  NATURAL  GAS   CO. 

Order  Accepting  Revised  Tariff  Sheets 
for  Filing  Subject  to  Refund,  Con- 
solidating Proceedings,  ond  Grant- 
ing   Intervention 

September  8,  1972. 
Southein  Natural  Gas  Co.  (Southern) 
on  August  11.  1972,  tendered  for  filing 
revised  tariff  sheets  in  its  FPC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  proposed  to 
become  effective  as  of  August  1,  1972." 
The  revised  tariff  sheets  contain  pro- 
posed changes  in  rates  and  charges  which 
would  increase  annual  revenues  for  juris- 
dictional sales  and  service  in  the  amount 
of  $1,083,454  based  upon  operations  for 
the  12-month  period  ended  August  31, 

1971.  as  adjusted.  The  proposed  revenue 
increase  is  over  and  above  the  rates  and 
charges  which  became  effective  July  1. 

1972.  subject  to  refund  in  Docket  No. 
RP72-91. 

Southern  states  that  the  increase  in 
rates  reflects  only  the  increase  in  gas 
supply  costs  resulting  from:  d)  The  ef- 
fect of  the  increase  in  the  Louisiana 
severance  tax  on  gas  purchased ;  ( ii )  the 
effect  of  the  same  tax  increase  on  gas 
produced  by  Southern:  and  (iii)  other 
changes  in  purchased  gas  costs  in  rates 
effective  subject  to  refund  in  Docket  No. 
RP72-91.  All  other  items  of  costs  in- 
cluded in  this  rate  filing  are  identical  to 
those  in  its  filing  in  Docket  No.  RP72-91. 
No  other  tariff  changes  are  proposed. 

Southern  states  that,  other  than  in 
gas  supply  costs,  there  has  been  no  ma- 


'  Seventh  Revised  Sheets  Nos.  8E.  15E.  and 
26E:  Ninth  Revi  ed  Sheet  No.  UP;  12th  Re- 
vised Sheet  No.  IIJ;  13th  Revised  Sheets  Nos. 
8A.  8D,  IIH,  15A.  15D,  26A,  26D.  and  30; 
17th  Revised  Sheets  Nos.  9,  16,  and  27. 


terial  change  in  its  facilities,  sales  vol- 
umes, or  cost  of  service  as  estimated  and 
included  in  its  increased  rate  filing  on 
December  16,  1971.  in  Docket  No.  Rr'72- 
91.  In  support  of  the  August  11  filing. 
Southern  includes  statements  L.  M,  and 
N  reflecting  its  cost  of  service  as  sub- 
mitted on  December  16.  as  adjusted  to 
reflect  a  $1,183,565  overall  increase  in  gas 
supply  costs.  These  abbreviated  rate  fil- 
ing statements  are  submitted  in  lieu  of 
statements  A  through  M.  pursuant  to 
§  154.63(b)(3)  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act. 

Southern  requests  waiver  of  the  no- 
tice requirements  of  5  154.22  of  the  reg- 
ulations, citing  the  waiver  of  notice  pro- 
visions for  independent  producers  in 
Commission  Order  No.  456.  There  the 
Commission  stated  that  pipelines  with 
purchased  gas  adjustment  clauses  may 
accumulate  the  increased  costs  resulting 
from  the  producer  increases  in  their  de- 
ferred accounts.  In  order  that  it  may 
recover  the  producer  increases.  South- 
ern, which  does  not  presently  have  a  pur- 
cha.sed  gas  adjustment  clause  in  its  tar- 
iff, requests  that  it  be  given  parity  in 
treatment  by  making  its  rate  increase 
effective  as  of  August  1, 1972. 

Copies  of  the  August  11  rate  filing  were 
served  by  Southern  upon  all  jurisdic- 
tional customers  and  interested  State 
commissions.  Petitions  for  leave  to  inter- 
vene have  been  filed  by  Alabama  Gas 
Corp..  Mississippi  Valley  Gas  Co.,  South 
Carolina  Qectric  &  Gas  Co..  City  of 
Dalton,  Ga.,  and  South  Georgia  Natural 
Gas  Co.  The  first  three  petitionere  pro- 
test Southern's  request  for  waiver  to 
permit  the  rate  increase  to  become  effec- 
tive retroactively  on  August  1,  1972. 

Southerns  rate  filing  in  substantial 
part  reflects  its  estimate  of  supplier  rate 
increases  which  would  become  effective 
as  of  Augtist  1,  1972.  To  the  extent  some 
of  such  producer  increases  may  not  be- 
come effective  as  of  that  date.  Southern 
proposes  to  revise  the  rates  downward. 

The  Commi-ssion  finds: 

( 1  >  It  is  necessary  and  appropriate 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
to  permit  Southern  to  file  rate  changes 
designed  to  track  increases  in  producer 
rates  which  reflect  increases  in  the  State 
of  Louisiana  severance  tax,  as  of  Au- 
gust 1.  1972,  as  hereinafter  ordered  and 
conditioned. 

(2)  The  participation  of  the  above- 
named  petitionei-s  may  be  in  the  public 
interest. 

The  Commission  orders : 

( A I  The  revised  tariff  sheets  described 
above,  tendered  by  Southern  on  Au- 
gu.st  11.  1972,  are  accepted  for  filing  to 
become  effective  as  of  Ausust  1.  1972: 
Provided,  however.  That  Southern  shall 
reduce  the  rates  and  charges,  contained 
in  the  subject  tariff  sheets  to  reflect  any 
producer  increases  not  actually  incurred 
on  August  1.  1972.  and  shall  make  re- 
funds accordingly:  And  provided,  fur- 
ther. That  the  rates  and  charges 
contained  in  the  subject  tariff  sheets 
shall  be  substituted  as  of  August  1,  1972, 
for  the  increased  rates  and  charges  in 
Docket  No.  RP72-91  and  shaU  be  subject 


to  the  refund  obligations  pertaining  to 
that  proceeding. 

(B)  The  proceedings  In  Docket  No. 
RP73-13  and  Docket  No.  RP72-91  are 
hereby  consolidated  for  purposes  of  hear- 
ing and  decision. 

(C)  The  parties  named  above  are 
hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however,  That  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene:  And  provided, 
further,  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.   Plumb, 

Secretary. 
[FR  Doc.72- 15680  FUed  9-13-72;8:49  amj 


[Docket  No.  RP73-161 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and 
I        Charges 

September  8,  1972. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  August  30,  1972,  ten- 
dered for  filing  revised  tariff  sheets  to  its 
FPC  gas  tariff.  Sixth  Revised  Volume 
No.  1,  proposed  to  become  effective  on 
September  1,  1972.  The  revised  tariff 
sheets  contain  proposed  changes  in  rates 
and  charges  which  would  increase  an- 
nual revenues  for  jurisdictional  sales  and 
service  in  the  amount  of  $2,124,014  based 
upon  operations  for  the  12-month  pe- 
riod ended  August  31,  1971,  as  adjusted. 
The  proposed  revenue  incrcEise  is  over 
and  above  the  rates  and  charges  which 
became  effective  on  July  1,  1972,  subject 
to  refund  in  Docket  No.  RP72-91,  as  ad- 
justed to  reflect  the  rate  increase  pro- 
posed to  become  effective  as  of  August  1, 
1972,  in  Docket  No.  RP73-13. 

Southern  states  that  the  increase  in 
rates  reflects  only  the  incretise  in  gas 
supply  costs  resulting  from  the  effect  of 
the  increase  in  the  Louisiana  severance 
tax  on  gas  purchased  from  Southern's 
suppliers  and  the  effect  of  the  increase 
in  that  tax  upon  gas  produced  from  com- 
pany-owned system  reserves.  All  other 
items  of  costs  included  in  this  rate  filing 
are  identical  to  those  in  its  filing  in 
Dockets  Nos.  RP72-91  and  RP73-13.  No 
other  tariff  changes  are  proposed. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus- 
tomers and  upon  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
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cedure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  19,  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion smd  are  available  for  public 
inspection, 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.72-15681  Filed  9-13-72:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CO.   OF  MISSOURI 
VALLEY,   INC. 

Formation  of  Bank  Holding  Company 

First  National  Co.  of  Missouri  Valley, 
Inc.,  Missouri  Valley,  Iowa,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become 
a  bank  holding  company  through  acqui- 
sition of  80  percent  or  more  of  the  voting 
shares  of  the  First  National  Bank  of 
Missouri  Valley,  Missouri  Valley,  Iowa. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Boar(3  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  3,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  7,  1972. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-15653  Piled  9-13-72;8:47  am] 
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The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  3,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  7,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-16654  PUed  »-13-72;8:47  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  has  applied  in  two  sepa- 
rate applications  as  set  forth  below  for 
the  Board's  approval  imder  section  3 
(a)(3)  of  the  Bank  Holding  Company 
Act   (12  U.S.C.  1842(a)(3)): 

(1)  To  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  American  Bank  of  Commerce, 
Odessa,  Tex.;  and 

(2)  To  acquire  indirectly,  through  ac- 
quisition of  American  Bank  of  Com- 
merce, 24.9  percent  of  the  voting  shares 
of  Permian  Banls  &  Trust,  Odessa,  Tex. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  7-4249 — 7-4256] 

AUSKA  INTERSTATE  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  8,  1972. 

In  the  matter  of  applications  of  the 
Philadelphia  Baltimore  Washington 
Stock  Exchange  for  unlisted  trading  priv- 
ileges in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  comjjanies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

File  No. 

Alaslca  Interstate  Co 7-4249 

Altamtl  Corp 7-4260 

American  BUtrite  Rubber  Co.,  Inc..  7-4251 

Augat,  Inc __. 7-4252 

Benrus    Corp 7-4253 

Combustion     Equipment    Associates. 

Inc    7-4254 

Oriole  Homes  Corp 7-4255 

Upon  receipt  of  a  request,  on  or  before 
September  24,  1972,  from  any  interested 
person,  the  (Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  flies  of  the  Commission 
pertaining  thereto. 
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For  the  Commission  by  the  Division  of 
Markets  Regulation  'pursuant  to  dele- 
gated authority ) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-15666  Piled  9-13-72:8:49  am] 


BERGEN  BRUNSWIG  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  8.  1972. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if)(lMB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted  trad- 
ing privileges  in  tlie  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

File  No. 

Bergen  Brunswig  Corp 7-4242 

Burgess  Industries,  Inc 7-4243 

Executone,   Inc 7—4244 

Gearhart-Owen  Industries,  Inc 7-4245 

Gladding    Corp 7-4246 

Inexco  OH  Co... 7-4247 

Monogram  Tndu.strie3,  Inc 7-4248 

Upon  receipt  of  a  request,  on  or  before 
September  24,  1972.  from  any  interested 
person,  the  Commis-^ion  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  intere,st  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-15665  PUed  9-13-72:8:48  am] 


(PUeNo.  500-1] 

CLINTON   OIL  CO. 

Order  Suspending  Trading 

September  8, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


NOTICES 

suspension  of  trading  in  the  common 
stock,  $0.03 '3  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

/( is  ordered,  Pursuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  i^eriod  Sep- 
tember 9,  1972  through  September  18, 
1972. 

By  the  Commission. 

(seal!  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.72-15656  Piled  9-13-72:8:48  am] 


I  File  No.  500-1) 

COriTINENTAL  VENDING  MACHINE 
CORP. 

Order   Suspending   Trading 

Septembers,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  .simimary 
suspension  of  trading  in  the  common 
stock.  10-cent  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
<c>  <5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  seciuities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 12,  1972  through  September  21. 
1972. 

By  the  Commission. 

I  seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72   15657  Piled  9-13-72:8:48  am] 


[File  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 
Order   Suspending    Trading 

September  8,  1972. 

The  common  stock.  2-cent  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washingttm 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  seciuities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  th&a  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 


It  is  ordered.  Pursuant  to  sections 
151C151  andl9ia)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  maitioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Septeml)er  10.  1972 
through  September  19,  1972. 

By  tlie  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Ddc.72  15G58  Piled  9-13-72:8:48  am] 


(Pile  No.  500- J) 
LDS  DENTAL  SUPPLIES,   INC. 
Order  Suspending   Trading 

September  7.  1972. 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  LDS  Dental  Supplies,  Inc.  being 
traded  othei-wise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
<c'  1 5'  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  saspended.  this 
order  to  be  effective  for  the  period  from 
September  8.  1972  through  September  17, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-15659  Piled  9-13-72:8:48  am] 


|PUe   No.   500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

September  8,   1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj' 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other  secu- 
rities of  Minute  Approved  Credit  Plan, 
Inc..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  IS^c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  11,  1972  through  Septem- 
ber 20,  1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-15660  PUed  9-13-72:8:48  am) 
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MUNICIPAL  BOND   FUND 

Notice  of  Filing  Application  for  an 
Order  Exempting  Transactions 

September  8,  1972. 
Notice  is  hereby  given  that  The  Mu- 
nicipal Bond  Fund,  Series  1,  Series  2  and 
subsequent  series  (hereinafter  called 
"Applicants"),  c/o  Paine,  Webber.  Jack- 
son St  Curtis,  Inc.,  140  Broadway,  New 
York,  NY  10005,  c/o  Dean  Witter  k  Co., 
Inc.,  45  Montgomery  Street,  San  Fran- 
cisco, CA  94106,  registered  under  the  In- 
vestment Company  Act  of  1940  (Act)  as 
unit  investment  trusts,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  for  an  order  exempting  them  from 
the  provisions  of  the  Rule  19b-l  imder 
the  Act  with  regard  to  the  distribution  of 
capital  gains  no  more  than  once  in  a  tax- 
able year.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein  which  are 
summarized  below. 

Rule  19b-l(a)  provides,  In  substance, 
that  no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  in  section  851  of  the  In- 
ternal Revenue  Code  shall  make  more 
than  one  capital  gain  distribution  in  any 
one  taxable  year.  Paragraph  (b)  of  the 
rule  contains  a  similar  prohibition  for  a 
company  not  a  "regulated  Investment 
company"  but  permits  a  unit  Investment 
trust  to  distribute  capital  gains  received 
from  a  "regulated  investment  company" 
within  a  reasonable  time  after  receipt. 

Applicants  are  registered  under  the 
Act  as  unit  Investment  trusts  organized 
imder  the  Laws  of  the  State  of  New 
York,  and  comprise  various  existing  or 
proposed  Series.  The  following  firms  are 
currently  acting  or  will  act  as  Sponsor  or 
Sponsors  of  various  Series  of  Applicants: 
Paine,  Webber,  Jackson  &  Curtis,  Inc., 
and  Dean  Witter  &  Co.,  Inc. 

Each  series  is  governed  by  a  trust  in- 
denture and  agreement  amcHig  (1)  the 
sponsor  or  sponsors  which  deposit  into 
a  series  the  municipal  bonds  constitut- 
ing the  portfolio:  (2)  the  trustee  which 
maintains  custody  of  the  bonds;  and  (3) 
the  evaluator  which,  through  its  evalua- 
tion of  the  lx}nds  in  the  portfolio,  is  re- 
spOTisible  for  the  determination  of  net 
asset  value. 

Distributions  of  principal  and  interest 
on  the  Municipal  Bond  Fund  Series  1 
are  made  semiannually.  In  the  case  of 
the  Municipal  Bond  Fund,  Series  2,  the 
most  recent  series  registered  imder  the 
Securities  Act  of  1933,  distributions  of 
principal  and  interest  are  made  to  imit- 
holders  each  month.  Distributions  of 
principal  constituting  capital  gains  to 
unitholders  may  arise  in  two  instances: 
(1)  If  an  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  the  trust  will  be  distrib- 
uted to  a  unitholder  on  the  next  distribu- 
tion date;  and  (2)  if  units  are  redeemed 
by  the  Trustee  and  bonds  from  the  port- 
folio are  sold  to  provide  the  funds  neces- 
sary for  such  redemption  each  unitholder 
will  receive  his  pro  rata  portion  of  the 
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proceeds  from  the  bonds  sold.  In  such  in- 
stances, a  imitholder  will  frequently  re- 
ceive in  his  distributlMi  f imds  which  con- 
stitute capital  gains  since  in  many  cases 
the  value  of  the  portfolio  bonds  redeemed 
or  sold  will  have  increased  since  the  date 
of  initial  deposit. 

Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  distrib- 
ute capital  gains  received  from  a  "regu- 
lated investment  company"  within  a 
reascmable  time  after  receipt.  Applicants 
state  that  the  effect  of  such  exception, 
and  possibly  its  rationale,  is  to  avoid 
forcing  unit  investment  trusts  to  accu- 
mulate valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  yearend.  Applicants  further  al- 
lege that  their  situation  places  them 
squarely  within  the  possible  rationale  of 
such  exception.  However,  in  order  to 
comply  with  the  literal  requirements  of 
the  Rule,  a  Trust  would  be  forced  to  hold 
any  moneys  which  would  constitute  capi- 
tal gains  upon  distribution  until  the  end 
of  its  taxable  year.  Applicants  contend 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  imitholders. 

In  support  of  the  requested  exemption. 
Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  Applicants'  situa- 
tion since  they  and  their  Sponsors  have 
no  control  over  events,  other  than  the 
selection  of  the  initial  portfolio,  which 
might  trigger  capital  gains,  i.e.,  the  tend- 
ering of  imits  for  redemption  and  the 
prepayment  of  portfolio  bonds  by  the  is- 
suing authorities.  In  addition,  it  is  al- 
leged that  the  amoimts  involved  in  a 
normal  distribution  of  principal  are  rela- 
tively small  In  comparison  to  the  normal 
interest  distribution,  and  such  distribu- 
ticHis  are  clearly  indicated  In  accompany- 
ing reports  to  vmitholders  as  a  return  of 
principal. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  the  provisions  of  the  Act 
and  the  rules  promulgated  thereunder  If 
and  to  the  extent  that  such  exemption  Is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
September  29.  1972,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service   (by  aflQdavIt  or  in  case  of  an 
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attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

Ronald  P.  Hunt, 
Secretary. 
IPRDoc.72-16ee2  PUed  9-13-72:8:48  am] 


(812-3260] 

NEW  AMERICA  FUND,  INC. 
Notice  of  Filing  of  Application 

September  8,  1972. 


Notice    Is    hereby    given    that    New 
America  Fund,   Inc.    (Applicant),    1900 
Avenue  of  the  Stars,  Los  Angeles,  Calif. 
90067,  a  closed-end  diversified  manage- 
ment   investment    company    registered 
under  the  Investment  Company  Act  of 
1940  (Act) .  has  filed  an  application  pur- 
suant to  section  17(d)    of  the  Act  and 
Rule  17d-l  thereimder  for  an  order  of 
the  Commission  permitting  the  sale  of 
shares  of  common  stock  of  Under  Sea 
Industries,  Inc.  (Under  Sea),  a  Califor- 
nia corporation,  by  Under  Sea  and  by 
Applicant  as  part  of  a  proposed  public 
offering  of  Under  Sea  common  stock.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  owns  55,800  shares  of  com- 
mon  stock  of  Under  Sea  (approximately 
10  percent  of  the  total  outstanding)  in 
addition  to  114,855  shares  of  Under  Sea 
convertible  preferred  stock,  each  share 
of  which  is  convertible  into  one  share  of 
common  stock.  Under  section  2(a)(3) 
of  the  Act,  Applicant  is  an  affiliate  of 
Under  Sea,  and  Under  Sea  is  an  aflaii- 
ated  person  of  Applicant. 

Prior  to  the  proposed  public  offering. 
Applicant  intends  to  convert  all  of  its 
Under  Sea  convertible  preferred  stock 
into  114,855  shares  of  common  stock. 
Giving  effect  to  such  conversion.  Appli- 
cant will  own  a  total  of  170,655  shares  of 
Under  Sea  common  stock. 

Under  Sea  has  filed  a  registration 
statement  with  the  Commission  under 
the  Securities  Act  of  1933  with  respect 
to  a  proposed  public  offering  by  Under 
Sea  of  100,000  shares  of  Its  common  stock 
to  be  made  on  September  26,  1972.  Under 
Sea  proposes  to  amend  the  foregoing 
registration  statement  to  mclude  therein 
a  further  150,000  shares  of  Under  Sea 
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common  stock  to  be  offered  by  Appli- 
cant. Applicant  will  pay  its  proportionate 
share  of  underwriting  discbunts  and  the 
fees  of  counsel  employed  by  Applicant. 
All  other  expenses  relating  to  the  regis- 
tration and  oflering  of  the  shares  will  be 
borne  by  Under  Sea. 

Rule  17d-l  adopted  under  section 
17' d)  of  the  Act  provides,  as  here  perti- 
nent, that  no  affiliated  person  of  any  reg- 
istered investment  company  shall,  acting 
as  principal,  participate  in.  or  effect  any 
transaction  in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  in 
V.  hich  such  registered  company  is  a  par- 
ticipant unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been  granted  by  order  and  that  in  pass- 
ing upon  such  application  the  Commis- 
sion will  consider  whether  the  participa- 
tion of  the  registered  or  controlled  com- 
pany in  the  joint  enterprise  or  arrange- 
ment on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act.  and  the  extent  to  which 
such  participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants. 

Applicant  represents  that  it  purchased 
Its  entire  interest  in  Under  Sea  in  Feb- 
ruary 1970  at  a  price  of  $2.05  per  share. 
The  anticipated  public  offering  price  of 
such  shares  will  be  approximately  $14  per 
share,  of  which,  after  deduction  of  the 
underwriting  discount.  Applicant  expects 
to  receive  $12.90  per  share. 

Applicant  further  represents  that  the 
proposed  public  offering  is  consistent 
with  the  provisions  of  Rule  17d-l,  that  it 
will  involve  a  substantial  profit  to  Ap- 
plicant, and  that  since  the  shares  pro- 
posed to  be  offered  carmot  publicly  be 
sold  without  an  effective  registration 
statement,  the  transaction  will  have  a 
beneficial  effect  on  the  liquidity  of  Ap- 
plicant's assets. 

In  order  to  make  it  possible  for  Ap- 
plicant to  participate  in  the  proposed 
public  offering,  the  usual  period  of  time 
within  which  an  interested  person  may 
request  a  hearing  on  this  application  has 
been  shortened.  In  Ught  of  the  nature  of 
this  application,  the  shortened  period  of 
public  notification  concerning  this  mat- 
ter is  deemed  necessary  and  reasonable. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 22.  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
•  notified  if  the.  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)   shall  be 
filed  contemporaneously  with  the  re- 
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quest.  At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  inform-  tion  •  tated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
i.ssued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered* 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authoritj-. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.72-15663  Filed  9-13-72:8:48  am) 


[Pile  No.  500-11 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending   Trading 

September  8.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non- 
voting common  stcx;k,  $0.01  par  value  and 
all  other  securities  of  North  Americnn 
Planning  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  i"!  ordered.  Pursuant  to  section 
15(ci  (5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  12,  1972,  through  Septem- 
ber 21.  1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc. 72- 15661  Filed  9-13-72; 8: 48  am] 
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PAINE  WEBBER   MUNICIPAL  BOND 
FUND 

Notice  of  Fliing  of  Application  for  an 
Order  Exempting  Transactions 

September  8.  1972. 
Notice  is  hereby  given  that  Paine 
Webber  Municipal  Bond  Fund.  First 
Series.  Second  Series.  Third  Series,  and 
Subsequent  Series  (hereinafter  called 
Applicants  1.  c/o  Paine.  Webber.  Jack- 
son &  Curtis,  Inc.,  140  Broadway,  New 
York,  NY  10005,  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  unit  investment  trusts,  have  filed  an 
application  pursuant  to  section  6ic)  of 
the  Act  for  an  order  exempting  them 
from  the  provisions  of  Rule  19b-l  under 
the  Act  with  regard  to  the  distribution 
of  capital  gains  no  more  than  once  in  a 
taxable  year.  All  interested  persons  are 


refeiied  to  tlie  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Rule  19b-l(a)  provides,  in  substance, 
that  no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  in  section  851  of  the 
Internal  Revenue  Code  shall  make  more 
than  one  capital  gain  distribution  in  any 
1  taxable  year  Paragraph  <b)  of  the  rule 
contain.s  a  similar  prohibition  for  a  com- 
pany not  a  "regulated  investment  com- 
pany" but  pennits  a  unit  investment 
trust  to  distribute  capital  gains  received 
from  a  "regulated  investment  company" 
within  a  reasonable  time  after  receii't. 
Applicants  are  registered  under  the 
Act  as  unit  investment  trusts  organized 
under  the  laws  of  the  State  of  New  York . 
and  comprise  various  existing  or  pro- 
posed series.  Paine,  Webber,  Jackson  & 
Curtis.  Inc..  is  currently  acting  or  will  act 
as  sponsor  of  the  varioxis  series  of  Appli- 
cants. 

Each  series  is  governed  by  a  trust  in- 
denture and  agreement  among  (1)  the 
sponsor  wliich  deposits  into  a  series  tlie 
municipal  bo^ds  constituting  the  port- 
folio; (2)  the  trustee  which  maintains 
custody  of  the  bonds;  and  (3)  the  e valua- 
tor which,  through  its  evaluation  of  the 
bonds  in  the  portfolio,  is  responsible  for 
the  determination  of  net  asset  value. 

Distributions  of  principal  and  intere.  t 
on  all  series  are  made  semiannually.  Dis- 
tributions of  principal  constituting  cap- 
ital gains  to  unitholders  may  arise  in  two 
instances:  (D  If  an  issuing  authority 
calls  or  redeems  an  issue  held  in  the  port- 
folio, the  sums  received  by  the  trust  will 
be  distributed  to  a  unitholder  on  the  next 
distribution  date;  and  (2)  if  units  are  re- 
deemed by  the  trustee  and  bonds  from 
the  portfoUo  are  sold  to  provide  the  funds 
necessary  for  such  redemption,  each 
unitholder  will  receive  his  pro  rata  por- 
tion of  the  proceeds  from  the  bonds  sold. 
In  such  instances,  a  unitholder  will  fre- 
quently receive  in  his  distribution  funds 
which  constitute  capital  gains  since  in 
many  cases  the  value  of  the  E>ortfolio 
bonds  redeemed  or  sold  will  have  in- 
creased since  the  date  of  initial  deposit. 
Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  distrib- 
ute capital  gains  received  from  a  "regu- 
lated investment  company"  within  a 
reasonable  time  after  receipt.  Applicants^ 
state  that  the  effect  of  such  exception, 
and  possibly  its  rationale,  is  to  avoid 
forcing  unit  investment  trusts  to  accu- 
mulate valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  yearend.  Applicants  further  al- 
lege that  their  situation  places  them 
squarely  within  the  possible  rationale  of 
such  exception.  However,  in  order  to  com- 
ply with  the  literal  requirements  of  the 
rule,  a  trust  would  be  forced  to  hold  any 
moneys  which  would  CMistitute  capital 
gains  upon  distribution  until  the  end  of 
its  taxable  year.  Applicants  contend  that 
such  a  practice  would  clearly  be  to  the 
detriment  of  the  unitholders. 

In  supjx)rt  of  the  requested  exemption. 
Applicants  state  that  the  dangers  against 
which  Rule  191>-1  is  intended  to  guard  do 
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not  exist  in  Applicants'  situation  since 
they  and  their  sponsor  have  no  control 
over  events,  except  the  selection  of  the 
initial  portfolio,  which  might  trigger  cap- 
ital gains,  i.e.,  the  tendering  of  units  for 
redemption  and  the  prepayment  of  port- 
folio bonds  by  the  issuing  authorities.  In 
addition,  it  is  alleged  that  the  amoimts 
involved  in  a  normal  distribution  of  prin- 
cipal are  relatively  small  in  comparison 
to  the  normal  interest  distribution,  and 
such  distributions  are  clearly  indicated 
in  accompanying  reports  to  imitholders 
as  a  return  of  principal. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  tra.ns- 
actlons.  from  the  provisions  of  the  Act 
and  the  riiles  promulgated  thereunder  If 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  thsm  Septem- 
ber 29.  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing  of   the   application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
wUl  receive  noUce  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

fSKALl  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.72-16664  Piled  9-13-72;8:48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  75] 

ASSIGNMENT  OF  HEARINGS 

September  11,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Corrunission.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.    35533.    Petroleum    Products.    Williams 
Brothers  Pipe  Line  Co..  No.  35533  Sub   1, 
Petroleum  Products  to  Illinois,  Iowa,  and 
Missouri.  Williams  Brothers  Pipe  Line  Co., 
No.    35533     Sub    2,    Petroleum    Products, 
WlUlanxs  Brothers  Pipe  Line  Co.,  No.  35540 
Petroleum  Products,  Louisiana  and  Texas 
to  midwest.  FSA  No.  42327  Pipeline  Rates — 
petroleum   products   from   the   Southwest 
now  assigned  November  13,  1972,  at  Wash- 
ington, D.C.  Is  postponed  to  December  4, 
1972.  same  time  and  place. 
MC-C-7631.    Travel    Center    of    Waterbury, 
Inc.-V-Eastem  Ski  Tours,  Inc.,  et  al.,  and 
MO-C-7166.   Travel   Center  of  Waterbury, 
Inc.-V-Oontlnental  Trallways.  Inc.,  et  al., 
now  assigned  September  25,  1972,  at  New 
York,  N.Y.,  is  postponed  Indefinitely. 
I&S-M-26070.    Plastic    duct,    hose,    or    pipe, 
southern  territory,  now  assigned  October 
18,  1972,  at  Washington,  DC,  Is  canceled. 
I&S  M-25958.  Classification  ratings  on  cush- 
ions, pads,  or  pillows,  now  assigned  Sep- 
tember   13,    1972,   at   Washington,  D.C,  is 
postponed  to  September  25, 1972,  same  time 
and  place. 
MC  4405  Sub  490.  Dealers  Transit,  Inc.,  and 
MC   61592   Sub   276,   Jenkins  Truck   Line, 
Inc..    now    assigned    October    2,    1972.    at 
Chicago.  111.,  will  be  held  at  the  Conrad 
Hilton  Hotel.  720  South  Michigan  Avenue, 
Instead  of  Room  1086A.  Everett  McKlnley 
Dlrksen    Building.    219    South    I>earbom 
Street. 
MC   2202   Sub   396.   Roadway   Express,   Inc., 
now  being  assigned   October  24,   1972    (3 
days),  at  Baton  Rouge.  La.,  In  a  hearing 
room  to  be  later  designated. 
MC  136006  Sub  1.  Wallklll  Air  Freight  Corp.. 
now  assigned  September  27.  1972.  at  New 
York.  NY..  Is  postponed  indefinitely. 
MC-P-11445.  Ashworth  Transfer,  Inc. — Pur- 
chase— Westates    Transportation    Co.,    MC 
1872  Sub  78.  Ashworth  Transfer,  Inc..  now 
assigned  October  16,  1972,  at  Phoenix,  Ariz., 
is  po6ti>oned  Indefinitely. 
MC-P-11539,     Commercial     Carriers,    Inc. — 
control  and  merge — B  &  H  Truckaway  Co. 
MC-43038  (Sub-No.  451),  CJommerclal  Car- 
riers, Inc.,  now  assigned  November  6,  1972, 
at  San  Francisco,   Caltf.,   is  postponed   to 
November  13,  1972,  same  time  and  place. 
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AB-49.  Ann  Arbor  Railroad  Co. — Abandon- 
ment entire  line  of  railroad  including  all  of 
its  car  ferry  routes,  In  Benzie  County, 
Mich.,  and  Kewaunee  and  Manitowoc 
Counties.  Wis.,  now  being  assigned  hearing 
October  24.  1972.  at  Frankfort,  Mich.,  in  a 
hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-15685  Filed  9-13-72;8:60  amj 


(Notice  121] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  8,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
imder  section  2 10a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49  CFR 
Part  1131),  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  fliing  of  the  appli- 
cation is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  oCfer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9268  (Sub-No.  13  TA)  filed 
August  22,  1972.  Applicant:  ALBERT 
FILLMORE,  doing  business  as  FILL- 
MORE TRANSPORTATION,  132  West 
IXidleytown  Road,  Post  Office  Box  124 
Bloomfleld,  CT  06002.  Applicant's  repre- 
sentative: Hugh  M.  Joseloff,  410  Asylum 
Street,  Hartford,  CT  06103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat,  on  hangers 
and  in  cartons  in  refrigerated  equipment, 
frwn  Kearney,  Linden,  and  Newark,  N.J., 
to  East  Hartford,  Conn.,  for  180  days. 
Supporting  shipper:  First  National 
Stores,  Inc.,  123  Pennsylvania  Avenue, 
South  Kearney,  NJ  07032.  Send  protest* 
to:  District  Supervisor  David  J.  Kiemao, 
Interstate  Commerce,  Bureau  of  Opera- 
tions, 324  U.S.  Post  Office  Building,  135 
High  Street,  Hartford,  CT  06101. 

No.  MC  17227  (Sub-No.  11  TA).  filed 
August  25,   1972.  Applicant:   LINDNER 


'  Except  as  otherwise  specifically  noted, 
each  applicant  sUtes  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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BROS.   TRUCKING.   INC..   2115   South 
First  Street.  Milwaukee.  WI  53207.  Ap- 
plicant's representative:  James  L.  Joppe 
I  same    address    as    above).    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1>    Soap,  soap  products, 
lard  substitutes,  vegetable  oil  shortening, 
advertising    matter,    and    coinmodities 
aicardcd  as  premiums,  from  Milwaukee, 
Wis.,  to  points  in  Adams,  Brown.  Calu- 
met.  Door.  Fond  du  Lac,  Green  Lake. 
Jackson.  Juneau.  Kewaunee.  La  Crosse, 
Manitowoc,  Marquette.  Monroe.  Oconto, 
Outagamie.  Portage.  Shawano,  Sheboy- 
gan,    Vernon,     Waupaca.      Waushara, 
Wood,   and   Winnebago   Counties,   Wis., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized:   (2)    groceries   and   in   connection 
therewith    premiums     and    advertising 
materiaLs,    from    Milwaukee.    Wis.,    to 
points    in    Milwaukee.     Rock,     Racine, 
Kenosha,    Waukesha.    Jefferson.    Dane. 
Dodge,     Green,     Walworth,     Columbia, 
Iowa,     Lafayette,     Ozaukee,     Richland, 
Sauk.     Washington.    Crawfoi-d.    Grant, 
Adams.  Bro'wn.  Calumet.  Door,  Fond  du 
Lac,    Green    Lake.    Jack.son,    Jimeau, 
Kewaunee.  La  Cros-e,  Manitowoc.  Mar- 
quette,    Monroe.     Oconto.     Outagamie, 
Portage.  Shawano.  Sheboygan.  Vernon. 
Waupaca,   Waushara.   Wood,   and  Win- 
nebago Counties.  Wis.:  and  «3>  damaged 
or   defective   shipments   of   the   above- 
described  commodities,  from  the  above- 
specified  destination  points  to  Milwau- 
kee. Wis.  Restriction:    The  service  au- 
thorized immediately  above  is  subject  to 
the   following   conditions:    The    above- 
described    operations   are   limited    to   a 
transportation  service  to  be  performed, 
under   a   continuing   contract,   or   con- 
tracts, with  Procter  &  Gamble  Co..  for 
180   days.   Supporting   shipper:    Robert 
Ferguson,   The  Procter   &   Gamble   Co., 
299   Ea.st  Sixth  Street.  Cincinnati.  OH 
45201.  Send  protests  to:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce  Commission.   Bureau   of  Opera- 
tions. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  26396  (Sub-No.  58  TA).  filed 
August  25.  1972.  Applicant:  POPELICA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS.  Post  Office  Box  990.  Of- 
fice: 201  West  Park.  Livingston,  MT 
59047.  Apphcanfs  representative:  Wayne 
Waggoner  ( same  address  as  above  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prilled  ammonia 
nitrates,  from  points  in  Kansas,  Iowa, 
Missouri,  Illinois,  and  Missouri  River 
points  in  Nebraska,  to  points  in  Mon- 
tana. Wyoming.  Idaho,  and  points  west 
of  the  Missouri  River  in  North  Dakota 
and  South  Dakota,  for  180  days.  Sup 
porting  shipper:  Cooper  Supply  Co.,  2314 
Bitterroot  Drive,  Bi"  lings,  MT  59101. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  251  U.S.  Post  OfBce  BuUding.  BiU- 
Ings.  Mont.  59101. 

No.  MC  30844  (Sub-No.  421  TA),  filed 
August  18,   1972.  Applicant:   KROBLIN 
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REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street,  Waterloo.  LA  50702. 
Applicant's  representative:  Paul  Rhodes 
•  same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,^from 
Lubbock.  Tex.,  to  points  in  Connecticut, 
Delaware.  District  of  Columbia.  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
.<^hire.  New  Jer."^ey.  Pennsylvania.  Rhode 
I.'-iand.  Vermont.  Virginia,  and  West  Vir- 
ginia, for  180  days.  Supportinc;  shipper: 
John  Morrel  &  Co..  208  South  La  Salle 
Street.  Chicago.  IL  60604.  Send  protests 
to:  Herbert  W.  Allen.  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  677  Fed- 
eral Building.  Des  Moines,  Iowa  50309. 

No.  MC  30344  (Sub-No.  422  TA).  filed 
August  28.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  Post  OfBce  Box  5000 
(50704),  Waterloo.  lA  50702.  Applicant's 
representative:  Paul  Rhodes  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  condiments,  and  pet  sup- 
plies from  Springfield.  Mo.,  to  points  in 
Alabama.  Arkansas.  Illinois.  Iowa.  Kan- 
sas, Louisiana.  Minnesota.  Mi.'=sipsippi. 
Missouri.  Nebraska,  New  Mexico.  North 
Dakota.  Oklahoma.  South  Dakota.  Ten- 
ncs'^^ee.  Texas,  and  Wisconsin.  Supporting 
shipper:  The  R.  T.  French  Co.,  1  Mustard 
Street.  Rochester,  NY  14609.  Send  pro- 
tests to:  Herbert  W.  Allen.  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  677 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  29642  (Sub-No.  7  TA),  filed 
Auijust  21.  1972.  Applicant:  FIVE 
TRANSPORTATION  COMPANY.  1517 
Grant  Street.  Brunswick,  GA  31520.  Ap- 
plicant's representative:  Norman  J.  Bo- 
linger.  1729  Gulf  Life  Tower,  Jackson- 
ville, FL  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  points  in  Glynn  County,  Ga.,  as 
off-route  points  in  connection  with  its 
presently  authorized  regular  route  be- 
tween Savannah,  Ga.,  and  Jacksonville, 
Fla.,  for  180  days.  Note:  Applicant  in- 
tends to  interline  traffic  at  Savannah. 
Ga.,  and  Jacksonville.  Fla.,  and  to  tack 
the  authority  sought  with  its  existing 
authority  in  Docket  No.  MC-29642.  Sup- 
porting shippers:  Haven  Manufactur- 
ing Corp.,  Route  3,  Box  112.  Sterling,  GA; 
IGA  Supermarket.  920  Beachview  Drive, 
Jtkyll  Island,  GA  31520;  Jekyll  Phar- 
macy, Jekyll  Island,  Ga.;  Triangle  T 
Corp.,  Sterling.  Ga.;    American  Ware- 


house Corp..  Jacksonville.  Fla.;  Grabber 
Manufacturing  Co..  Inc.,  Sterling,  Ga. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss.  Jr..  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  89523  i Sub-No.  23  TA),  filed 
AUTUst  22,  1972.  Apphcant:  MID- 
STATES  TRUCKING  CO.,  2517  North 
Grand,  Enid,  OK  73701.  Applicant's  rep- 
resentative: Earl  H.  Scudder,  Jr..  Post 
Office  Box  82028,  Lincoln,  NE.  Authority 
FOUPht  to  oi>erate  ns  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  hypochloritesolu- 
tion.  cleaning  compounds,  dry  bleach 
and  animal  litter  chopped  alfalfa,  from 
Kansas  City.  Mo.,  to  points  in  Oklahoma, 
for  90  days.  Supporting  shipper:  R.  W. 
Ernst.  Division  Traffic  Manager,  The 
Clorox  Co.,  7901  Oakport  Street,  Oak- 
land. CA  94623.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commi.<:sion,  Bureau  of  Op- 
erations. Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No.  MC  95136  (Sub-No.  17  TA),  filed 
August  29,  1972.  Applicant:  ALLEN  S. 
YEATMAN.  INCORPORATED.  Post  Of- 
fice ©ox  383.  Montross.  VA  22520.  Appli- 
cant's representative:  Allen  S.  Yeatman 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pallets:  between  points  in  Northum- 
berland. Richmond,  and  Westmoreland 
Counties.  Va..  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut.  Dc-lii- 
ware,  Marjiand.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and  the 
District  of  Columbia.  Supporting  ship- 
pers: Hammack  Lumber  Co..  Inc.,  Fam- 
ham.  Va..  and  F  &  K  Lumber  Corp..  Cal- 
lao.  Va.  22435.  Send  protests  to:  District 
Supervisor  Waldron.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
10-502  Federal  Building.  Richmond.  Va 

No.  MC  95304  (Sub-No.  17  TA'.  filed 
August  ?8.  1972  Applicant:  NORTHERN 
NECK  TRANSFER  INC..  Montross,  Va. 
22520.  Applicant's  representative:  Wil- 
liam H.  Edwards  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Wooden  mats,  from 
Warsaw,  Va.,  to  points  in  Washington, 
DC,  and  Montgomery  and  Prince 
Georges  Counties.  Md.  Supporting  ship- 
per: Northern  Neck  Lumber  Co..  Inc., 
Warsaw,  Va.  Send  protests  to:  District 
Supervisor  Robert  W.  Waldron,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  10-502  Federal  Building. 
Richmond.  Va.  23240. 

No.  MC  95540  (Sub-No.  858  TA>.  filed 
August  29.  1972.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road.  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, requiring  mechanical  refrigera- 
tion,   from   Lafargeville,    Arkport,    and 
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Binghamton,  N.Y.,  to  points  in  Rich- 
mond and  Norfolk,  Va.;  Atlanta.  States- 
boro.  Thomasville,  and  Valdosta,  Ga.; 
Charlotte  and  Raleigh.  N.C.;  Charleston 
and  Columbia,  S.C;  Jacksonville,  Miami. 
Quincy,  and  Tampa,  Fla.  Supporting 
shipper:  Crowley  Foods,  Inc.,  145  Conklln 
Avenue,  Binghamton,  NY  13902.  Send 
protests  to :  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No.  MC  100795  (Sub-No.  1  TA),  filed 
Augxist  23,  1972.  Applicant:  WALLACE 
HERRINGTON,  124  New  AbbevUle  High- 
way, Post  Office  Box  146,  Eufaula,  AL 
26027.  Applicant's  representative:  Ca- 
pell,  Howard,  Knabe  &  Cobbs,  PJV.,  57 
Adams  Avenue,  Montgomery,  AL  36103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood  chips, 
from  Eufaula,  Ala.,  to  points  in  Cedar 
Springs.  Ga.  Supporting  shippers :  M.  G. 
Dixon  Lumber  Co..  Inc..  Post  Office 
Drawer  K,  Eufaula,  AL  36027,  and  Gar- 
rison Bros.  Lumber  Co.,  Eufaula,  Ala. 
36027.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  111940  (Sub-No.  58  TA).  filed 
August  17,  1972.  Applicant:  SMITH'S 
TRUCK  LINES.  Post  Office  Box  88,  Rural 
Delivery  No.  2,  Muncy,  PA  17756.  Appli- 
cant's representative:  John  M.  Mussel- 
man,  400  North  Third  Street,  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain,  feed,  and  feed  ingredients,  in 
bulk,  from  rail  siding  near  Williams- 
port,  Pa.,  to  Canton  and  Columbia  Cross- 
roads, Pa.,  for  180  days.  Supporting 
shippers:  H.  Rockwell  &  Son,  Box  197, 
Canton,  PA  17724;  Judsons,  Inc.,  Co- 
lumbia Crossroads,  Pa.  16914.  Send  pro- 
tests to:  Paul  J.  Kenworthy,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  PA  18503. 

No.  MC  114265  (Sub-No.  17  TA)  (Cor- 
rection), filed  July  17,  1972,  published 
in  the  Federal  Register  August  4,  1972, 
corrected  and  republished  in  part  as 
corrected  this  issue.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as, 
SHOEMAKER  TRUCKING  CO.,  8624 
Frnnklin  Road,  Boise,  ID  83705.  Appli- 
cant's representative:  Raymond  D. 
Givens.  Post  Office  Box  964.  Boise.  ID 
83701.  Note:  The  purpose  of  this  partial 
republication  is  to  include  the  State  of 
New  Mexico  as  a  destination  point.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  115495  (Sub-No.  21  TA)  (Cor- 
rection*, filed  August  2,  1972,  published 
in  the  Federal  Register  issue  of  Au- 
gust 30,  1972,  and  republished  as  cor- 
rected this  issue.  Applicant:  UNITED 
PARCEL  SERVICE,  INC.,  300  North 
Second  Street,  St.  Charles,  XL  60174. 
Applicants  representative:  J.  Robert 
Peterson  (same  address  as  above).  Au- 
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thority  sought  to  operate  in  interstate 
or  foreign  commerce,  as  a  comm^m  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  ccxmmodi- 
ties    (except    those    of    imusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities   in   bulk,   commodities   re- 
quiring   special    equipment,    perishable 
commodities,    motion   picture   film   be- 
tween motion  picture  distributors,  and 
motion  picture  theaters,  and  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
air  at  Denver,  Colo.) ,  ( 1)  between  points 
in  Colorado,  New  Mexico,  and  Wyoming; 
and  ( 2 »  between  points  in  Colorado,  New 
Mexico,  and  Wyoming,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas.  Ne- 
braska. Oklahoma.  South  Dakota,  and 
Texas,  restricted  against  the  movement 
of  traffic  between  Denver.  Colo.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Kansas  and  those  In  Nebraska,  on  and 
south,  and  within  10  miles  north  of  a  line 
beginning  at  Nebraska-Colorado  State 
line  and  extending  along  U.S.  Highway 
138  to  its  junction  with  U.S.  Highway 
30  and  thence  along  U.S.  Highway  30 
to  the  Nebraska-Iowa  State  line;   and 
(1)   and  (2)   above  are  subject  to  the 
same  restrictions  as  appeared  in  previous 
publication.  Note:  Applicant  intends  to 
tack  to  its  present  certificates  MC-1 15495 
Sub  Nos.  3,  4,  14.  and  16  and  to  interline 
with  United  Parcel  Service.  Inc.  (a  New 
York  corporation)  holder  of  certificates 
MC-1 16200  Sub  Nos.  2.  3.  and  5.  The  pur- 
pose of  this  republication  Is  to  correct 
item  ( 1 )  above  and  to  correctly  set  forth 
the  authority  requested.  Supported  by: 
There  are  approximately  150  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.   Send   protests   to:    District   Su- 
pervisor Wm.   J.   Gray,   Jr.,   Interstate 
Commerce      Commission,      Bureau      of 
Operations.   Everett   McKinley   Dirksen 
Buldling,    219   South   Dearborn   Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  117565  (Sub-No.  65  TA),  filed 
August  15,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448.  Route  3.  Coshocton,  OH  43812. 
Applicant's  representative:  John  R.  Haf- 
ner  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bathroom  and  plumb- 
ing fixtures,  and  parts,  attachments,  and 
accessories  for  bathroom  and  plumbing 
fixtures:  (2)  plastic  products;  (3)  shower 
stalls:  (4)  china  and  earthenware  goods; 
and  (5)  counter  tops,  from  the  plantsites 
and  warehouse  facilities  of  Peerless  Pot- 
tery, Inc.,  at  or  near  Evansville.  Ind.,  and 
Rockport  Sanitary  Pottery,  at  or  near 
Rockport,  Ind.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  IlUnois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Mississippi,  New  Jersey,  New 
York,  North  Carolina.  Nebraska.  Okla- 
homa, Ohio,  Pennsylvania,  South  Caro- 
lina, South  Dakota,  Tennessee.  Texas, 
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Virginia,  Wisconsin,  and  West  Virginia, 
for  180  days.  Supporting  Shippers:  Peer- 
less Pottery,  Inc.,  917  North  St.  Joseph 
Avenue,  Evansville,  IN  47712;  Rockport 
Sanitary  Pottery,  Rockport,  Ind.  47635. 
Send  protests  to:  Prank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  255 
Federal  Building,  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  119641  (Sub-No.  107  TA) ,  filed 
August  21,  1972.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Post  Office  Box  471,  Fowler,  IN  47944. 
Applicant's  representative:  Leo  A.  Macio- 
lek.  Rural  Route  1,  Box  335,  Moline,  IL. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  and  parts 
therefor,  when  transported  in  the  same 
vehicle,  from  Philadelphia,  Pa.,  to  points 
in  Connecticut,  Delaware,  Maine,  Marj-- 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Restriction:  The  above  authority  is  re- 
stricted to  traffic  destined  to  the  branch 
houses,  warehouses  and  dealer  facilities 
of  Deere  &  Co.,  for  180  days.  Supporting 
shipper:  Deere  &  Co.,  John  Deere  Road, 
Moline,  Bl.  61265.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 

No.  MC  119767  TA  (Amendment), 
filed  August  9,  1972,  published  in  the 
Federal  Register  issue  of  August  19, 
1972,  amended  and  republished  in  part 
as  amended  this  issue.  Applicant: 
BEAVER  TRANSPORT  CO.,  Post  Office 
Box  186,  Pleasant  Prairie,  WI  53158. 

Note:  The  purpose  of  this  partial  repub- 
lication Is  to  eliminate  the  destination  point 
of  Germantown,  Wis.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  123476  (Sub-No.  16  TA),  fUed 
July  21,  1972.  Applicant:  CURTIS 
TRANSPORT,  INC.,  1334  Lonedell  Road, 
Arnold,  MO  63010.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  plastic  products,  from  the 
Dow  Chemical  plant  at  or  near  Mag- 
nolia, Ark.,  to  points  in  Alabama,  Arkan- 
sas, Colorado,  Dlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan! 
Pennsylvania,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New  Mex- 
ico, North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Wis- 
consin. Wyoming,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Dow 
Chemical  Co.,  433  Building,  Midland. 
Mich.  Send  protests  to:  District  Super- 
visor J.  P.  Werthmann.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101, 

No.  MC  124109  (Sub-No.  9  TA),  filed 
August  18,  1972.  Applicant:  B.  P.  C. 
TRANSPORTATION,  INC.,  950  Shaver 
Road,  Post  Office  Box  985,  Cedar  Rapids, 
lA    52406.    Applicant's    representative: 
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William  L.  Fairbank,  900  Hubbell  Build- 
ing. Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  <1)  Rolled  paper,  from 
Fort  Madison,  Iowa,  to  Plainfleld.  Herrin. 
Centralia.  and  Chicago.  111.,  and  points 
in  the  Chicago.  111.,  commercial  zone; 
Omaha.  Nebr..  and  points  in  the  Omaha, 
Nebr..  commercial  zone:  and  St.  Louis, 
Mo.,  and  points  in  the  St.  Louis-East  St. 
Louis,  HI.,  commercial  Z)ne;  and  (2) 
scrap  paper,  from  the  points  named  in 
(1>  above  to  Fort  Madison,  Iowa,  for 
180  days.  Supporting  shipper:  Consoli- 
dated Packaging  Corp..  72  West  Adams 
Street,  Suite  800,  Chicago.  XL  60603. 
Send  protests  to  :  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 377  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  124327  (Sub-No.  6  TA) ,  filed 
August   16,   1972.  Applicant:    COASTAL 
CONTRACT      CARRIER      CORPORA- 
TION. Post  Office  Box  261,  Selmer,  TN 
38375.        Applicants        representative: 
Charles    R.    Parker    <same    address    as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Fabric 
and  such  merchandise  as  is  sold  by  fabric 
stores  and  materials,  supplies  and  equip- 
ment  utilized   in   the   =nstallation   and 
operation  of  retail  fabric  stores.  <  1 )  from 
the   distribution   facilities   of   House   of 
Fabrics.  Inc..  at  or  near  Mauldin.  S.C, 
to  retail  facilities  of  House  of  Fabrics, 
Inc..  located  at  points  on  and  west  of  the 
Mississippi    River    (except    Alaska    and 
Hawaii  I   and  return;  and  (2)   from  the 
facilities  utilized  by  House  of  Fabrics, 
Inc..  at  or  near  Montclaip,  Calif.,  to  the 
retail  facilities  of  Ho«*e  of  Fabrics,  Inc., 
at  points  in  the  United  States  f  except 
Alaska  and  Hawaii)  and  return,  for  180 
days.  Note  :  Applicant  seeks  authority  to 
perform  the  proposed  service  in  <  1 )  and 
(2>   above  on  carrier  or  shipper  owned 
trailers,  or  shipper  leased  trailers,  pur- 
suant   to    a    continuing    contract    with 
House  of  Fabrics.  Inc..  or  its  affiliates. 
Supporting  shipper;    House  of  Fabrics 
•  of  South  Carolina.  Inc.,  Mauldin.  S.C. 
Send  protests  to:  Floyd  A.  Johnson,  Dis- 
trict   Supervisor.    Interstate   Commerce 
Commission,  Bureau  of  Operations,  933 
Federal  Office  Building.  167  North  Main 
Street.  Memphis.  TN  38103. 

No.  MC  124920  (Sub-No.  11  TA),  filed 
August  21,  1972.  Applicant:  BABAR'S, 
INC.,  310  Breck  Street,  Scranton,  FX 
18505.  Applicant's  representative: 
Thomas  A.  Kllma.  La  Bar's.  Inc.,  310 
Breck  Street,  Scranton,  PA  18505.  Au- 
thority sought  to  operate  as  a  corrimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
from  Berwick.  Pa.,  to  points  in  New  Jer- 
sey and  New  York;  Rockville,  Cheshire, 
Norwalk,  Branford,  Meriden,  Seymour, 
and  MiddletowTi.  Conn.;  Claymont, 
Lewes,  Greenville,  Middletown.  and  Har- 
rington, Del.;  Baltimore,  Cumberland, 
Hagerstown,  and  Savage,  Md.;  Dorches- 
ter, Gardner,  and  Millis,  Mass.;  Coshoc- 
ton and  Cleveland,  Ohio;  Central  Falls, 
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R.I.;  Marshall  and  Winchester,  Va.; 
Bridgeport,  New  Creek,  Morgantown, 
and  Wheeling,  W.  Va..  for  180  days. 
Supporting  shipper:  Bercon  Packaging. 
Inc..  1800  North  Market  Street,  Berwick, 
PA  18603.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  125506  (Sub-No.  18  TA>,  filed 
August  21,  1972.  Applicant;  JOSEPH 
ELETTO  TRANSFER.  INC..  31  West 
St.  Marks  Place,  Valley  Stream.  NY 
11580.  Applicants  representative:  Jo- 
seph Eletto  (.same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  specialty  shops, 
dealing  primarily  in  wearing  apparel  (ex- 
cluding furniture  and  appliances^  ad- 
vertising materials  and  displays, 
furniture  and  store  supplies  not  for  re- 
sale, between  shipper's  stores  and  ware- 
houses located  at  New  York,  NY..  Phila- 
delphia, Wynnewood,  and  Jenkintown, 
Pa.,  for  180  days.  Supporting  shipper: 
Bonwit  Teller,  Fifth  Avenue,  New  York, 
N.Y.  Send  protests  to:  Thomas  W.  Hopp, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza.  New  York,  NY.  10007. 

No.  MC  126612  'Sub-No.  4  TA^  filed 
August  22,  1972.  Applicant:  SALVA- 
TORE  GIARRAPUTO.  doing  business  as 
SEMOLINA  HAULAGE  COMPANY,  86 
Kent  Avenue,  Brooklyn,  NY  11211.  Ap- 
plicant's representative:  Murray  S. 
Bomstein,  253  Broadway.  New  York.  NY 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Bulk 
flour,  from  Brooklyn  Eastern  District 
Bulk  Flour  Terminal,  to  American  Bak- 
eries, 711  South  10th  Street.  Newark.  NJ, 
and  return,  for  90  days.  Supporting  ship- 
per; American  Bakeries  Co.,  1674  Atlan- 
tic Avenue.  Brooklyn.  NY  11213.  Send 
protests  to:  Marvin  Kampel.  DLstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  128527  (Sub-No.  29  TA).  filed 
AugXLst  18.  1972.  Applicant:  MAY 
TRUCKING  COMPANY.  Post  Office  Box 
398.  Payette.  ID  83661.  Applicant's  rep- 
resentative: Gatchel  &  Batt.  Professional 
Building.  Payett«.  Idaho  83661.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  plywood  panel- 
ing, dimensional  lumber  cut  to  size, 
woodmill  products,  prefinishcd  moldings, 
stiles,  headers,  jambs,  laminated  plastics, 
and  related  articles,  packaged  or  bun- 
dled for  the  convenience  of  the  shipper 
and  consignee  to  be  used  in  the  manu- 
facturing of  mobile  homes,  motor  homes 
and  recreational  vehicles,  from  Cham- 
pion Home  Builders  Distribution  Center 
located  at  Weiser.  Idaho,  to  plantsites 
located  at  or  near  the  following  town- 
sites.  Champion  Home  Builders,  Lind- 
say, Calif.;  Champion  Home  Builders, 
Dinuba,  Calif.;  Champion  Home  Build- 


ers, Concord  Home  Division,  Cutler. 
Calif.;  Champion  Home  Builders.  Titan 
Homes  Division,  Lindsay,  Calif,  for  180 
days.  Note:  AppUcant  does  not  intend  to 
tack  authority  or  to  Interline  with  any 
other  carrier.  Supporting  shipper; 
Champion  Home  Builders,  Post  oiJBBce 
Box  551,  Weiser,  Idaho  83672.  Send  pro- 
tests to:  C.  W.  Campbell,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 550  West  Fort  Street,  Box  07,  Boise, 
Idalio  83702. 

No.  MC  129350  (Sub-No.  22  TA),  filed 
August  18.  1972.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEri 
EXPRESS.  Post  Office  Box  212,  Billings, 
MT  59103.  Applicant's  representative: 
Clayton  G.  Brown  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Steel 
triLck  delivery  tanks,  from  Minneapolis. 
Mirm.,  to  Billings,  Mont.,  for  150  days. 
Supporting  shipper:  Marketing  Special- 
ties. Inc.,  Post  Office  Box  14,  Billings, 
MT  59102.  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  251,  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  133097  (Sub-No.  7  TA),  filed 
August  21,  1972.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue.  Cypress.  CA  90630.  Applicant's 
representative:  Charles  E.  Creager,  Suite 
523.  816  Easlev  Street.  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welding 
wire  and  rods,  from  Bowling  Green.  Ky., 
to  points  in  California,  Colorado.  Oregon, 
and  Washington,  for  180  days.  Support- 
ing shipper:  Acco  Wire  Products  Group. 
201  Clay  Street.  Bowling  Green.  KY 
42101.  Send  protests  to:  John  E.  Nance. 
OIC,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA. 

No.  MC  135760  (Sub-No.  7  TA),  filed 
August  18,  1972.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.. 
INC.,  Post  Office  Box  188,  Holly  Ridge, 
NC  28445.  Applicant's  representatives: 
Herbert  Alan  Dubin.  Todd.  Dillon  &  Sul- 
livan, Washington,  DC.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pork  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Holly  Ridge  and  Castle  HajTie,  N.C.,  to 
points  in  South  Carolina,  Georgia,  Flor- 
ida, Louisiana,  Mississippi,  and  Texas, 
for  180  days.  Supporting  shipper:  Caro- 
lina Meat  Processors.  Inc..  Wilmington. 
N.C.  Send  protests  to:  Archie  W.  An- 
drews. District  Supervi.sor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  136159  (Sub-No.  8  TA),  filed 
Augu-st  23.  1972.  Applicant:  A'VIS  HIG- 
GINS.  doing  business  as  A.B.S.  MOV- 
ERS, 824  Valley  View  Drive,  Richland 
Center,  WI  53581.  Applicant's  repre- 
sentative:   Michael    J.    Wyngaard,    125 
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West  Doty  Street.  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir-. 
regular  routes,  transix>rting:  (1)  Signs, 
sign  parts,  sign  poles,  sign  pole  parts, 
electrical  advertising  display,  and  fiber 
glass  products,  and  accessories  when 
moving  therewith,  from  South  Mil- 
waukee, Wis.,  to  ixnnts  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  refused  or  rejected  shipments  on  re- 
turn and  materiais,  equipment,  and  sup- 
plies which  are  used  or  useful  in  the 
manufacture,  sale,  production,  or  dis- 
tribution of  the  coDunodities  named  in 
Part  (1 )  of  this  application,  from  points 
in  the  United  States  (except  Alaskia  and 
Hawaii),  to  South  Milwaukee,  Wis.,  for 
180  days.  Supporting  shipper:  Everbrite 
Electric  Signs,  Inc.,  315  Marion  Avenue. 
South  Milwaukee.  WI  53172.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street.  Room  206,  Madison,  WI 
53703. 

No.  MC  136508  (Sub-No.  2  TA),  filed 
August  24,  1972.  Applicant:  GALE  B. 
ALEXANDER.  120  South  Ward  Street. 
Ottumwa.  lA  52501.  Applicant's  repre- 
sentative: Keruieth  P.  Dudley.  Post  Of- 
fice Box  279.  Ottumwa,  lA  52501.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Beer  and  malt  bev- 
erages, from  Moru-oe,  Wis.,  to  Ottumwa, 
Iowa,  with  return  of  empty  containers, 
for  180  days.  Supporting  shipi>er:  Pat 
Sheedy  Distributing  Co..  Inc.,  Ottumwa, 
Iowa  52501.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Specialist,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  136545  (Sub-No.  2  TA) .  filed 
August  18.  1972.  Applicant:  NUSS- 
BERGER  BROS.  TRUCKING  CO.,  INC„ 
1109  Railroad  Street.  Box  95,  Prentice, 
■WI  54556.  Applicant's  representative: 
Associated  Motor  Carriers  Traffic  Bu- 
reau. Inc.,  2288  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  animal 
and  poultry  feed  concentrates,  in  bags, 
when  in  mixed  shipments  with  animal 
and  poultry  feed  and  animal  and  poultry 
feed  concentrates.  In  bulk,  from  points 
in  the  Mlnneapolis-St.  Paul.  Minn.,  com- 
mercial zone,  to  points  in  Ashland. 
Brown,  Door.  Florence,  Forest,  Iron, 
Kewaunee,  Lanlade,  Lincoln,  Marinette, 
Menominee.  Oconto,  Oneida,  Outagamie. 
Price,  Shawano,  Taylor,  and  Vilas 
Counties,  Wis.,  for  180  days.  Supporting 
shippers;  Heger  Co.,  2562  East  Seventh 
Avenue,  North  St.  Paul.  MN  55109;  Ral- 
ston Purina  Co.,  3815  Hiawatha  Avenue, 
South  Minneapolis,  MN  55406;  Land 
OLakes,  Inc.,  614  McKinley  Place.  Min- 
neapolis, MN  55413.  mailing  address. 
Post  Office  Box  116.  Minneapolis,  MN 
55440.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce     Commission,     Bureau     of 
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Operations.    139    West    Wilson    Street, 
Room  206.  Madison.  WI  53703. 

No.  MC  136647  (Sub-No.  3  TA).  filed 
August  28.  1972.  Applicant:  OREEN 
MOUNTAIN  CARRIERS.  INC..  Post  Of- 
fice Box  1319.  Albany.  NY  12201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Boofcs,  NOIBN; 
printed  matter,  paper  printing,  book 
paper  covers,  book  covers,  stereo  plates 
and  cotton  book  cover  cloth,  between 
Brattleboro.  Vt..  on  the  one  hand,  and, 
on  the  other,  points  In  Arkansas,  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Ohio,  Texas,  and  Wisconsin; 
(2)  vjrapping  paper,  NOIBN,  from  Clare- 
mont,  N.H.,  to  Arkansas,  Illinois. 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri.  Ohio,  Texas,  and  Wisconsin; 
and  (3)  paper  articles,  such  as  dishes, 
pails,  plates,  trays,  cans,  and  cups,  from 
St.  Albans,  Vt.,  to  points  in  Arkansas, 
Illinois.  Indiana.  Iowa,  Michigan,  Mis- 
souri, Ohio,  Texas,  and  Wisconsin.  Sup- 
porting stiippers:  (1)  The  Book  Press, 
Plant  Putney  Road,  Brattleboro.  Vt. 
05301,  (2)  Claremont  Paper  Mill,  Clare- 
mont.  N.H.  03743,  and  (3)  Fonda  Con- 
tainer. Division  of  Standard  Packaging 
Corp.,  St.  Albans.  Vt.  Send  protests  to: 
Joseph  M.  Barnini,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  136835  (Sub-No.  1  TA),  fUed 
Augtist  18,  1972.  Applicant;  BINO  CON- 
STRUCTION COMPANY  OP  NEVADA. 
Post  Office  Box  487.  Minden.  NV  89423. 
Applicant's  representative:  Gerald  D. 
Bing  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paving  materials 
from  the  plantsite  of  Bing  Construction 
Co..  3  miles  south  of  Gardnerville,  Nev., 
to  points  in  Alpine.  Amador,  and  El  Do- 
rado Counties.  Calif.,  for  150  days.  Sup- 
porting shippers:  Sierra  Paving  Inc..  Ill 
Parr  Boulevard,  Reno,  NV  89503;  Claude 
C.  Wood  Co..  Post  Office  Box  599.  Lodi. 
CA  95240;  Pacific  Western  Construc- 
tion. Inc..  5206  North  Charming  Way, 
Fresno,  CA  93705.  Send  protests  to:  Dis- 
trict Supervisor  Robert  G.  Harrison,  In- 
terstate Commerce  Conmiission,  Bureau 
of  Operations.  203  Federal  BuUding,  705 
North  Plaza  Street.  Carson  City.  NV 
89701. 

No.  MC  136897  (Sub-No.  2  TA).  filed 
August  18,  1972.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Edwood  Road,  Phoenix,  AZ 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  4114A  North  20th  Street. 
Phoenix.  AZ  85016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Printing  paper,  other  than 
newsprint,  from  Zee.  La.,  to  Jonesboro, 
Ark.;  and  (2)  printed  matter,  from 
Jonesboro.  Ark.,  to  points  in  Arizona. 
California,  and  New  Mexico,  for  180  days. 
Supporting  shipper;  W.  A.  Krueger  Co.. 
2802  West  Palm  Lane.  Phoenix,  AZ  85009. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
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trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  3427  Federal  Building.  230  North 
First  Avenue.  Phoenix.  AZ  85025. 

No.  MC  136919  (Sub-No.  1  TA).  filed 
July  12.  1972.  Aw>Ucant:  B.  A.  MILLER 
&  SONS  TRUCKING,  INC.,  State  Route 
109.  Post  Office  Box  41,  East  St.  Liberty 
Center.  OH  43532.  Applicant's  represent- 
ative: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transportmg:  Commodities  manufac- 
tured, processed  or  dealt  in  by  food  proc- 
essors and  materials  end  supplies  used 
in  the  conduct  of  businesses.  Restricted 
to  service  performed  imder  continuing 
contracts  with  Campbell  Soup  Co.,  be- 
tween Napoleon,  Ohio,  and  Blrghton. 
Ind..  on  the  one  hand.  and.  on  the  other, 
points  in  the  Lower  Peninsula  of  Mich- 
igan, Indiana.  Ohio,  and  Illinois,  for  180 
days.  Supporting  shipper:  Campbell 
Soup  Co.,  Campbell  Place,  Camden,  N.J. 
08101.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 534  Federal  Office  Building,  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  133966  (Sub-No.  18  TA),  filed 
August  23,  1972.  AppUcant;  NORTH 
EAST  EXPRESS.  INC..  Post  Office  Box 
61.  Mountaintop.  PA  18707.  Applicant's 
representative:  Kenneth  R.  Davis.  999 
Union  Street,  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Modular  housing 
units,  on  shipper-owned  specifically  de- 
signed transporters,  from  points  in  Co- 
lumbia County,  Pa.,  to  Bath,  Maine; 
Greenfield,  Mass. ;  and  Auburn,  N.Y.,  for 
150  days.  Supporting  shipper:  Hercoform 
Inc.,  910  Market  Street.  Wilmington,  DE 
19899.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 309  U.S.  Post  Office  Building. 
Scranton,  Pa.  18503. 

No.  MC  136986  (Sub-No.  1  TA),  filed 
August  21,  1972.  Applicant:  WHITLEY 
MOVING  &  STORAGE,  INC.,  3006  In- 
dustrial Drive,  Raleigh,  NC  27609.  Ap- 
plicant's representative:  Thomas  R. 
Whitley,  Whitley  Moving  L  Storage,  Inc., 
3006  Industrial  Drive,  Raleigh,  NC  27609. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, material  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com-  . 
munications,  between  Raleigh,  N.C,  and 
points  in  the  counties  of  Wake,  Johnston, 
Namett,  Lee.  Cliatham.  Orange.  Dur- 
ham, Person,  Granville,  Vance.  Warren, 
Franklin,  Edgecombe,  Nash,  Halifax,  and 
Northampton.  N.C.  for  180  days.  Sup- 
porting shipper:  Western  Electric.  6701 
Roswell  Road  NE.,  Atlanta,  GA  30328. 
Send  protests  to;  Archie  W.  Andrews. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Post  Office  Box  26896,  Raleigh.  NC  27611. 


No.  179- 
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No.  MC  136992  TA,  filed  August  21, 
1972.  Applicant:  T-W  TRANSPORT, 
INC.,  10229  East  44th,  Spokane,  WA 
99206.  Applicant's  representative:  George 
H.  Hart,  IBM  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wine  and 
malt  beverages,  from  San  Francisco, 
Azusa,  Madera,  Van  Nuys  and  points 
in  Napa  County,  Calif.,  to  Spokane, 
Wash.,  for  180  days.  Supporting  ship- 
per: Joey  August  Distributor,  Inc., 
Augxist-Flaherty  Distributors,  East  3038 
Trent  Avenue,  Spokane,  WA  99202.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  136999  TA,  filed  August  25, 
1972.  Applicant:  JIM  HOWE,  doing  busi- 
ness as  JIM  ROWE  TRUCKING  CO.. 
205  East  Main  Street,  Magnolia.  AR 
71753.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Oil  field 
tools,  from  Magnolia,  Ark.,  to  Tyler,  Tex.. 
Shreveport,  La.,  Natchez  and  Laurel, 
Miss.,  and  areas  in  the  field,  for  180  days. 
Supporting  shipper:  Schlumberger  Well 
Services,  5000  Gulf  Freeway,  Post  OCBce 
Box  2175,  Houston,  TX  77001.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2519  Federal 
Office  Building,  700  West  Capitol.  Little 
Rock,  AR  72201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-15686  Filed  9-13-72;8:50  am) 


(Notice  122) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  11,  1972. 

Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-73946.  By  application  filed 
September  6,  1972.  CENTRAL  DIS- 
PATCH, INC.,  52  Kansas  Avenue,  Kan- 
sas City,  KA  66105,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
STEWART  MOTOR  FREIGHT,  INC., 
2302  Guinotte,  Kansas  City,  MO  64120, 
under  section  210a(b).  The  transfer  to 
CENTRAL  DISPATCH,  INC.,  of  the  op- 
erating rights  of  STEWART  MOTOR 
FREIGHT,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-15687  Filed  9-13-72;8;50  am  J 


[Ex  Parte  No.  MC-82] 

NEW  PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
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its  office  in  Washington,  D.C.,  on  the  31st 
day  of  July  1972. 

It  appearing,  that  in  prescribing  pro- 
cedures to  be  followed  proposing  general 
increases  in  motor  carrier  rates  and 
charges,  the  Commission  required  the 
proponent  rate  bureaus  to  use  a  "frame 
of  carriers,"  composed  of  so-called  In- 
struction 27  carriers  (required  to  sepa- 
rate expenses  between  line-haul  and 
pickup  and  delivery  services) ,  and  to  sub- 
mit traffic,  cost,  revenue  need,  and  af- 
filiate data  for  each  Individual  carrier 
in  the  frame ; 

It  further  appearing,  that  in  some  in- 
stances the  bureaus  have  encoimtered 
difficulty  in  obtaining  the  necessary  data 
and  information;  and  that  in  a  recent, 
proceeding,  one  bureau  attempted  to 
amend  its  section  5a  agreement  to  pro- 
vide for  expulsion  from  membership  of 
member  carriers  which  failed  to  supply 
data  deemed  necessary  to  support, 
among  other  matters,  proposed  general 
Increases,  section  5a  application  No.  23 
(amendment    No.    8),    Middle    Atlantic 

Conference- Agreement, ICC 

(decided  July  12,  1972) ; 

It  is  further  appearing,  that  while 
the  cited  report  and  order  of  Division  2 
found  that  expulsion  was  too  drastic  a 
penalty,  it  was  further  stated: 

Nevertheless,  In  view  of  the  new  proce- 
dures in  ex  parte  No.  MC-82  and  the  absolute 
necessity  of  obtaining  the  best  data  possible, 
we  t)elleve  that  further  consideration  should 
be  given  to  the  problem  encountered  when 
data  necessairy  to  comply  with  those  pro- 
oBedures  are  not  voluntarily  supplied  by  mem- 
be'Vs  to  the  bureaus  upon  request  therefor. 

And  it  further  appearing,  that  the  re- 
port on  reconsideration  herein,  340  ICC 
1,  17,  specifically  stated  that  future  con- 
sideration of  suggested  improvements  in 
the  procedures  was  not  foreclosed,  that 
a  petition  for  reconsideration  and  reply 
thereto,  as  well  as  a  motion  to  strike  a 
portion  of  the  reply,  are  presently  pend- 
ing in  this  proceeding;  therefore. 

It  is  ordered.  That,  along  with  the  said 
petition,  reply,  and  motion,  there  shall 
be  considered  the  matter  of  frame  car- 
riers' failure  to  furnish  cost  data  sund 
iTiformation  to  the  rate  biu-eaus  to  sup- 
port proposed  general  increases. 

It  is  further  ordered.  That  all  parties 
hereto  desiring  to  comment  on  the  said 
subject  shall,  on  or  before  30  days  from 
the  date  of  publication  of  this  order  in 
the  Federal  Register,  file  an  original 
and  15  copies  of  statements  of  their 
position,  views,  and  arguments  with  the 
Commission  and  serve  copies  thereof  on 
the  parties  of  record;  and  that  replies 
thereto,  if  any.  shall  be  filed  30  days 
thereafter. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  on  each 
motor  carrier  respondent  in  this  pro- 
ceeding, a  copy  be  deposited  in  the  office 
of  the  Secretary  of  the  Commission,  and 
that  a  copy  be  delivered  to  the  Director, 
Office  of  the  Federal  Register  for  pub- 
lication therein. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-15688  Piled  9-13-72:8:52  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  74] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  8, 1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  Issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  ( 1 )  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247id)»4) 
of  the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247<f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1> 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  2(M23. 
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Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  canier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  wUl 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  921  (Sub-No.  22)  (Correction) . 
filed  July  19.  1972.  published  in  the  Fed- 
eral Register  issue  of  August  10.  1972. 
and  republished  as  corrected  this  issue. 
Applicant:  DEAN  TRUCK  LINE.  INC.. 
Post  Office  Drawer  631  (Pulton  Drive). 
Corinth,  MS  38834.  Applicant's  represen- 
tative: Warren  A.  Goff,  2008  Clark 
Tower.  5100  Poplar  Avenue.  Memphis, 
TN  38137.  Note:  The  purpose  of  this  re- 
publication Is  to  correct  an  error  in  the 
highway  designation  in  Item  (5),  Ala- 
bama Highway  165  should  be  Alabama 
Highway  157.  Also,  the  application  is  re- 
stricted against  tacking  or  joining  the 
authority  sought  herein  with  any  other 
authority  now  held  or  pending  with  Sub 
21.  The  rest  of  the  notice  remains  as 
prenously  pubhshed. 

No.  MC  1824  (Sub-No.  59).  filed  August 
16,  1972.  Applicant:  PRESTON  TRUCK- 
ING COMPANY,  INC..  151  Easton  Boule- 
vard. Preston.  MD  21655.  Applicant's  rep- 
resentative: Frank  V.  Klein  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture  and  furniture  parts,  sheet 
steel  articles,  and  commodities  used  in 
the  manufacture  and  sale  and  distribu- 
tion thereof,  between  Dunkirk,  Md.,  on 
the  one  hand,  and.  on  the  other.  Land- 
over,  Md.  Note:  Applicant  states  it  will 
tack  at  Landover,  Md.,  to  points  author- 
ized in  MC  1824  and  subs  thereto,  to  pro- 
vide a  through  service  to  points  in 
Connecticut.  Delaware.  Massachusetts, 
Rhode  Island,  New  York,  New  Jersey. 
Pennsylvania.  Ohio.  Virginia,  and  the 
District  of  Columbia.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  2229  (Sub-No.  171).  filed 
August  11.  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC..  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
TX  75247.  Applicant's  representative: 
Douglas  Anderson  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment » ,  between  Memphis.  Tenn.  and  New 
Orleans.  La.;  from  Memphis  over  U.S. 
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Highway  51  and/ or  Interstate  Highway 
55  to  the  junction  of  Interstate  Highway 
10  at  or  near  Frenier.  La.,  thence  over  In- 
terstate Highway  10  to  New  Orleans  and 
return  over  the  same  route,  serving  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  carrier's  author- 
ized regular  route  operations,  serving  no 
intermediate  points.  Restriction:  Service 
over  the  route  specified  immediately 
above  shall  be  restricted  against  the 
transportation  of  traffic  moving  between 
Memphis.  Tenn.,  on  the  one  hand.  and. 
on  the  other.  Mobile,  Ala.  and  Gulfport, 
Miss,  and  their  respective  commercial 
zones.  Note  :  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  at 
Dallas.  Tex.  or  Washington,  D.C. 

No.  MC  2253  (Sub-No.  54) ,  filed  August 
14.  1972.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
N.C.  Highway  150  East,  Cherrj'ViUe,  N.C. 
28021,  Applicant's  representative:  W.  C. 
Mauldin,  Post  Office  Box  697,  Cherryville. 
N.C.  28021.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel,  loose  or  on  hangers 
and  in  packages,  and  materials  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel,  between  points  in  South  Caro- 
lina, on  the  one  hand,  and,  on  the  other. 
Jersey  Shore,  Pa.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Clover,  S.C,  for  the  purpose  of 
serving  points  in  Georgia,  Florida,  and 
North  Carolina.  If  a  hearing  is  deemed 
necessary',  applicant  requests  it  be  held 
at  Cleveland,  Ohio,  Charlotte,  N.C,  or 
Washington.  D.C. 

No.  MC  2253  (Sub-No.  55).  filed 
August  14.  1972.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
N.C.  Highway  150  East.  Cherryville.  N.C. 
28021.  Applicant's  representative:  W.  C, 
Mauldin,  Post  Office  Box  697,  Cherryville. 
N.C.  28021,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
sawdust,  shavings  or  ground  wood,  in 
bulk,  from  Camak.  Qa.,  to  Clifton,  N.J. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta.  Ga.;  Charlotte,  N.C,  or  Green- 
vUle,  S.C. 

No.  MC  2633  (Sub-No.  59),  filed 
August  18.  1972.  Applicant:  CROSSETT, 
INC..  Post  Office  Box  946.  Warren  PA 
16365.  Applicant's  representative:  Ken- 
neth T.  Johnson.  Bankers  Trust  of 
Jamestown  Building,  JamestowTi.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  as  described 
in  Appendix  Xin  to  the  report  in  De- 
scriptioTis  in  Motor  Carrier's  Certificates 
61  M.CC  209,  in  bulk.  In  tank  vehicles, 
from  points  in  Clinton,  Potter,  and  Tioga 
Counties,  Pa.,  to  points  In  Erie,  Monroe. 
Tompkins,  and  Wayne  Counties,  N.y! 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Pittsburgh.  Pa. 

No.  MC  3853  (Sub-No.  4),  filed  August 
17.  1972.  Applicant:  BURTON  TRUCK  & 
TRANSFER  CO..   a   corporation.   11910 
Greenstone  Avenue,  Santa  Fe  Springs. 
CA    90670.    Applicant's    representative: 
Donald  Murchison,  9454  Wilshire  Boule- 
vard. Suite  400,  Beverly  Hills,  CA  90212. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties with  the  usual  exceptions.  Part  I 
Transportation,  as  a  highway  common 
carrier,  of  general  commodities  as  fol- 
lows: (1)  Between  all  points  and  places 
within  the  Los  Angeles  Basin  Territorj-  as 
described  in  Part  U  attached  hereto.  (2) 
Between  the  Los  Angeles  Basin  Territory, 
on  the  one  hand,  and  on  the  other  hand, 
all  points  and  places  within  the  San 
Diego  Territory,  as  descrilsed  in  Part  in 
attached    hereto.     (3)     From    the    Los 
Angeles  Basin  Territorj',  on  the  one  hand, 
to  (a)  all  points  on  U.S.  Highways  Nos. 
101  and  395  between  the  Los  Angeles 
Basin  Territory  and  the  San  Diego  Terri- 
tory;   (b)    all  points  laterally  within  5 
miles  of  U.S.  Highway  No.  101  between 
the  Los  Angeles  Basin  Territory  and  the 
San  Diego  Territory;   (c)   all  points  on 
State  Highway  78  between  junction  with 
U.S.  Highways  101  and  395,  on  the  other 
hand.  Restrictions:  Applicant  shall  not 
transport  any  shipment  of:    (1)    Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rat«  Tariff  No.  4-A.   (2)    Automobiles, 
trucks   and    'uses,   viz:    new   and  used 
finished  or    .^finished  passenger  auto- 
mobiles  (including  jeeps),  ambulances, 
hearses,  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis.  (3)  Live- 
stock,  viz:    bucks,   bulls,   calves,   cattle, 
cows.    daliT   cattle,   ewes,   goats,   hogs, 
horses,   kids,  lambs,   oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
or  swine.  (4)  Commodities  requiring  the 
use  of  special  refrigeration  or  tempera- 
ture control  in  specially  designed  and 
constructed  refrigerated  equipment.  (5) 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  In  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  ve- 
hicles.   (6)    Commodities   when    trans- 
ported in  bulk  in  dump  trucks  or  in  hop- 
per-t>T5e  trucks.  (7)  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit,  and  (8 ) 
logs. 

Part  n  Los  Angeles  Basin  Territory 
Includes  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  Intersects 
State  Highway  No.  118,  approximately  2 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  No.  118  to  Sepulveda 
Boulevard;    northerly   along   Sepulveda 
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Boulevard  to  Chatsworth  Drive;  north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave- 
nue; northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles  Na- 
tional   Forest    boundary;    southeasterly 
and  easterly  along  the  Angeles  National 
Forest    and    San    Bernardino    National 
Forest    boundary    to    the    county    road 
known   as   Mill   Creek   Road;    westerly 
along  Mill  Creek  Road  to  the  county  road 
3.8  miles  north  of  Yucaipa;   southerly 
along  said  county  road  to  and  including 
the  unincorporated  commimity  of  Yu- 
caipa;  westerly  along  Redlands  Boule- 
vard to  U.S.  Highway  No.  99;  northwest- 
erly along  U.S.  Highway  No.  99  to  the 
corporate  boundai-y  of  the  city  of  Red- 
lands;  westerly  and  northerly  along  said 
corporate  boundary   to  Brookside  Ave- 
nue; westerly  along  Brookside  Avenue  to 
Barton  Avenue;   westerly  along  Bnrton 
Avenue    and   its   prolongation   to   Palm 
Avenue;  westerly  along  Palm  Avenue  to 
La  Cadena  Drive;   southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue ;  south- 
erly along  Iowa  Avenue  to  U.S.  Highway 
No.  60;  southwesterly  along  U.S.  High- 
ways Nos.  60  and  395  to  the  county  road 
approximately   1  mile  north  of  Perris; 
easterly    along    said    county    road    via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of   the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along  said 
corporate  boundary  to  San  Jacinto  Ave- 
nue ;  southerly  along  San  Jacinto  Avenue 
to  State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  city  of  Hemet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  the  right-of-way 
of  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co. :  southwesterly  along  said  right- 
of-way  to  Washington  Avenue;  southerly 
along  Washington  Avenue,  through  and 
including   the   unincorporated   commu- 
nity of  Winchester  to  Benton  Road ;  west- 
erly along  Benton  Road  to  the  county 
road  intersecting  U.S.  Highway  No.  395, 
2.1   miles  north  of   the  unincorporated 
community  of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;   southeasterly  along  U.S.  Highway 
No.    395   to    the   Riverside   Coimty-San 
Diego   county    boundary   line;    westerly 
along  said  boundary  line  to  the  Orange 
County -San    Diego    County    boundary 
line;  southerly  along  said  boundary  line 
to    the    Pacific    Ocean;     northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Part  in  San  Diego 
Territory  includes  that  area  as  embraced 
by  the  following  imaginary  line,  starting 
at  the  northerly  junction  of  U.S.  High- 
ways Nos.  lOlE  and  lOlW  (4  miles  north 
of  La  Jolla) ;  thence  easterly  to  Miramar 
on  U.S.  Highway  No.  395;  thence  south- 
easterly to  Lakeside  on  the  East  Cajon- 
Ramona  Highway;   thence  southerly  to 
Bostonia  on  U.S.  Highway  No.  80;  thence 
southeasterly  to  Jamul  on  State  Highway 
No.  94;  thence  due  south  to  the  interna- 
tional boundary  line,  west  to  the  Pacific 
Ocean  and  north  along  the  coast  to  the 
point    of    beginning.    Note:    Applicant 
states  that  the  requested  authority  can- 
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not  be  tacked  with  its  existing  authority. 
By  the  instant  application,  applicant 
seeks  to  convert  its  certificate  of  regis- 
tration into  a  certificate  of  public  con- 
venience and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.    MC   31389    (Sub-No.    154>,   filed 
August    17,    1972.    Applicant:    McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,   NC  27102.  Appli- 
cant's representative:    Francis  W.  Mc- 
Inerny,  1000  16th  Street,  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle,  over   regular   routes,   transporting: 
General  commodities    (except   those   of 
imusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring   special   equipment*,    (1)    be- 
tween Buffalo.  N.Y.,  and  Pittsburgh.  Pa., 
from  Buffalo  over  U.S.  Highway  62  to 
junction  U.S.  Highway  219  at  Hamburg, 
N.Y.,  thence  over  U.S.  Highway  219  to 
junction   Pennsylvania   Highway   28   at 
Brockway,  Pa.,  thence  over  Pennsylvania 
Highway   28   to   junction   Pennsylvania 
Highway  8  near  Etna,  Pa.,  thence  over 
Pennsylvania  Highway  8  to  Pittsbtirgh, 
and  return  over  the  same  route,  as  an  al- 
ternate  route   to   presently   authorized 
regular  routes,  serving  no  intermediate 
points  and  serving  Pittsburgh,  Pa.,  for 
joinder  onlv,  and  (2>    between  Buffalo, 
N.Y.,  and  Winchester,  Va..  from  Buffalo 
over  U.S.  Highway  62  to  junction  U.S. 
Highway  219  at  Hamburg,  N.Y.,  thence 
over    U.S.    Highway    219    to    junction 
U.S.     Highway     22     near     Ebensburg, 
Pa.,    thence   over   U.S.    Highway    22   to 
junction  U.S.  Highway  220  near  Dim- 
cansville.  Pa.,  thence  over  U.S.  Highway 
220  to  junction  U.S.  Highway  30  near 
Bedford,  Pa.,  thence  over  U.S.  Highway 
30   to   junction   Interstate   Highway   70 
near  Breezewood,  Pa.,  thence  over  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 522  near  Hancock,  Md.,  thence  over 
U.S.  Highway  522  to  Winchester,  Va.,  and 
return  over  the  same  route,  as  an  alter- 
nate route  to  presently  authorized  reg- 
ular   routes,    serving    no    intermediate 
points.  Restriction:   The  operations  re- 
quested herein  are  restricted  against  the 
transportation  of  traffic  having  origin  or 
destination  in  the  State  of  Pennsylvania. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  or  Pitttsburg,  Pa. 

No.  MC  20793  (Sub-No.  46),  filed  Au- 
gust 17,  1972.  Applicant:  WAGNER 
TRUCKING  CO.,  INC.,  Jobstown,  N.J. 
08041.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey 
City,  NJ  07306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Building  block,  from  Trenton,  N.J.,  to 
points  in  Massachusetts.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Washington.  D.C. 


No.  MC  26088  (Sub-No.  23).  filed 
August  17.  1972.  Applicant:  THE 
SANDERS  TRUCK  TRANSPORTA- 
TION CO.,  INC.,  Post  Office  Box  457, 
Augiista,  GA  30903.  Applicant's  repre- 
sentative: William  Addams,  Suite  212, 
5299  Roswell  Rond,  NE.,  Atlanta,  GA 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Built  up 
wall  panels,  with  facing  ceramic  prod- 
ucts, synthetic  or  natural  aggregate,  and 
sand,  brick,  and  other  ceramic  products, 
and  concrete  masonry  units,  from  points 
in  Richmond  County,  Ga.,  to  points  in 
Arizona,  Arknns'-s,  California,  Colorado, 
Connecticut,  Delaware,  Idaho,  Illinois, 
Indiana,  Iowa.  Knnsas,  Maine,  Maryland, 
Massachasetts,  Michigan,  Mirmesota, 
Montana,  Nebraska,  Nevada,  New  Hamp- 
shire. New  Jersey.  New  Mexico,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Dn.kotT.  Texas,  Utah,  Vermont, 
Washington,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
snr>',  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  29642  (Sub-No.  5)  (Correc- 
tion),  filed  August  9,  1972,  published  in 
the  Federal  Register  Issue  of  Septem- 
ber 8,  1972.  and  republished  as  corrected 
this  issue.  Applicant:  FIVE  TRANSPOR- 
TATION COMPANY,  a  corporation, 
1517  Grant  Street.  Post  Offlce  Box  1635, 
Brunswick,  GA  31520.  Applicant's  repre- 
sentative: Dan  R.  Schwartz,  1729  Gulf 
Life  Tower.  Jacksonville.  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  of  unusual  value 
and  those  requiring  special  equipment 
because  of  size  or  weight,  and  classes  A 
or  B  explosives* ,  in  cargo  containers, 
mounted  or  not  mounted  and  (2)  empty 
cargo  containers,  mounted  or  not 
mounted,  restricted  to  the  transporta- 
tion of  shipments  having  prior  or  sub- 
sequent movement  by  water,  between 
Savannah.  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  In  Florida.  Note; 
Applicant  states  that  the  requested  p/l- 
thority  cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this 
republication  is  to  show  applicant's  cor- 
rect docket  nimiber  ns  MC  29642  (Sub- 
No.  5>,  in  lieu  of  MC  29642  (Sub-No.  4>, 
whifh  wns  erroneou.slv  published.  If  a 
hearini?  is  deemed  necessary,  applicant 
requests  it  be  held  at  Savannah,  Ga. 

No.    MC    30887    (Sub-No.    179*.    filed 
AugiLst   16.    1972.    Applicant:    SHIPLEY — 
TRANSFER.  INC..  49  Main  Street.  Post     j 
Office  Box  55,  Reisterstown.  MD  21136.  ^^ 
Applicant's     representative:      Theodore* 
Polydoroff.  Suite  600,   1260  Connecticut 
Avenue  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  liquid  poly- 
propolene,  in  bulk,  in  tank  vehicles,  from 
Crowley,  La.,  to  Chicago  and  Joliet,  111.; 
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Linden,  N.J.;  Dalton,  Ga.;  and  Lowell, 
Ind.  Note:  Applicant  states  that  tUfe 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  31389  (Sub-No.  155),  fUed  Au- 
gust    17.     1972.     Applicant:     McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Offlce  Box 
No.  213.  Winston-Salem,  NC  27102.  Ap- 
plicamt's  representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  serving  the 
plantsite  of  Polyform,  Inc..  located  near 
Denham  Springs,  La.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route   operations    to    and   from   Baton 
Rouge,  La.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Baton  Rouge  or  New  Orleans,  La. 

No.  MC  31389  (Sub-No.  156),  nied 
August  17.  1972.  Apphcant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street.  Post  Offlce  Box 
No.  213,  Winston-Salem,  NC  27102.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  serving  the 
facilities  of  Ecological  Assistance  Rub- 
ber Co.  (Earco) ,  at  or  near  Kountze,  Tex., 
as  an  off-route  point  in  connection  with 
carrier's  regular  route  operations  to  and 
from  Beaumont.  Tex.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Austin  or  Dallas.  Tex. 
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TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Offlce  Box 
213,  Winston-Salem,  NC  27102.  Appli- 
cant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  warehouse  facilities  of  the 
Goodyear  Tire  and  Rubber  Co..  at  or 
near  Silsbee,  Tex.,  as  an  off-route  point 
In  connection  with  carrier's  regular 
route  operations  to  and  from  Beaumont, 
Tex.  Note.  :  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Austin  or  Dallas.  Tex. 

No.  MC  45057  (Sub-No.  19).  filed  Au- 
gust    7,     1972.     Applicant:     McLEOD 
TRUCKING.  INC..  Post  Office  Box  366, 
2401  East  Fifth  Street.  Reno,  NV  89504. 
Applicant's    representative:    Michael    J. 
Stecher,    140   Montgomery   Street,   San 
Francisco,  Ca  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting:   General   commodities    (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other     lading),     between     Sacramento, 
Calif.,    and    Reno,    Nev.;    from    Sacra- 
mento, Calif.,  over  Interstate  Highway 
80  to  Reno,  Nev.,  and  return  over  the 
same  route,  serving  as  an  alternate  route 
in  connection  with  applicant's  regular 
route  authority   for  operating  conven- 
ience only.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Carson  City,  Nev.,  or  San  Francisco 
Calif. 
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Applicant's    representative:    Harold    G 
Hemly.  2030  North  Adams  Street,  Suite 
510.    Arlington,    VA    22201.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  and 
weight   require   special   equipment   and 
classes  A  and  B  explosives)    between 
points  in  Hancock  County,  W.  Va.  and 
points    in    Ohio,    West    Virginia,    and 
Permsylvania  within  30  miles  of  Wheel- 
ing, W.  Va.,  and  points  within  50  miles 
of  Washington,  DC.  Note:  The  purpose 
of  this  application  is  to  eliminate  the 
necessity  to  observe  a  Wheeling  gateway 
on  traffic  either    (a)    moving  between 
points  within  50  miles  of  Washington. 
DC,  and  30  miles  of  Wheeling,  or  (b) 
on  traffic  moving  into  West  Virginia 
from  the  southern  extremities  of  appli- 
cant's system  under  its  Sub-No.  36.  Ap- 
plicant    states     that     the     requested 
authority  can  be  tacked  with  its  exist- 
ing authority  at  Sub-No.  36  which  au- 
thorizes   service    to    points    in    West 
Virginia.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa., 
or  Washington.  D.C. 


No.    MC    31389    (Sub-No.    157),   fUed 
August    17,    1972.   Applicant:    McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Offlce  Box 
213,   Winston-Salem,   NC  27102.  AppU- 
cant's   representative:    Francis  W.   Mc- 
Inemy,  1000  16th  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities    (except   those   of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment),    serving 
the  plantsite  of  Engelhard  Minerals  and 
Chemicals  Corp.,  located  approximately 
2'i  miles  west  of  Mclntyre,  Ga.,  as  an 
ofl-route  point  in  connection  with  car- 
rier's  regular   route   operations   to   and 
from  Macon,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga.,  or  Washington 
D.C.  I 

No.   MC  31389    (Sub-No.   158),   fUed 
August   17,   1972.   Applicant:   McLEAN 


No.    MC    51146    (Sub-No.    290).    filed 
August  9.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:      Charles     Singer.     327 
South  LaSalle,  Suite  1000,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:      Ex- 
panded plastic  articles,  from  points  In 
Kern  County,  Calif.,  to  points  in  Arizona. 
Colorado.  Idaho,  Montana.  Nevada.  New 
Mexico,  Utah,  and  Wyoming.  Note:  Ap- 
plicant states  that  its  requested  author- 
ity could  be  tacked  with  MC  51146  and 
various  subs  thereunder  where  it  is  feas- 
ible, but  has  no  present  intention  to  tack, 
therefore  he  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  San 
Francisco,  Calif. 

No.  MC  66900  (Sub-No.  40).  filed 
August  7,  1972.  Applicant:  HOUPP 
TRANSFER.  INCORPORATED,  Poet 
Offlce  Box  91,  Weyers  Cave,  VA  24486. 


No.  MC  83539  (Sub-No.  348),  filed  Au- 
gust 14,  1972.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  West 
Commerce  Street,  Post  Offlce  Box  5976 
Dalla,  TX  75222.  Applicants  representa- 
tive: Thomas  E.  James  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Plas- 
tic pipe,  ducts  and  tubes  and  related  fit- 
tings, attachments,  materials,  and  ac- 
cessories, from   High  Springs.  Fla.,   to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,   Illinois,   Indiana,   Iowa,  Ken- 
tucky, Louisiana.  Maryland,  Massachu- 
setts. Mississippi,  Missouri,  New  Jersey 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  CaroUna, 
Tennessee,  Texas.  Virginia,  and  Clarks- 
burg. W.  Va.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  Intention  to  tack 
and  therefore  does  not  Identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  Interested  In 
the   tacking  possibilities   are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,   DC. 

No  MC  100666  (Sub-No.  224),  filed 
August  14,  1972.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  Post  Offlce  Box 
7666.  Shreveport,  LA  71107.  Applicant's 
representaUve:  Wilbum  L.  Williamson. 
3535  Northwest  58th,  280  National  Foun- 
dation Life  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Fencing 
and  material  used  in  the  installation  of 
fencing,  from  the  plantsites  and  storage 
facilities  of  American  Wholesale  Fence 
Co.,  at  New  Orleans,  La.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  im- 
restricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La., 
or  Dallas,  Tex. 

No.  MC  100666  (Sub-No.  225),  filed 
August  15,  1972.  Applicant  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National  Foun- 
dation Life  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fencing, 
wire,  gates,  nails  and  posts,  from  Green- 
ville, Miss.,  to  points  in  Arkansas,  Illi- 
nois, Indiana  (except  Crawfordsville), 
Michigan,  Ohio,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson,  Miss.,  or  Shreveport,  La. 

No.  MC  103051  (Sub-No.  257),  filed 
August  17,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  Post  Office  Box 
90408,  Nashville.  TN  37209.  Applicants 
representative:  Gregory  A.  Presnell,  Post 
Office  Box  231.  Orlando.  FL  32802.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils  and 
animal  fats,  in  bulk,  in  tank  vehicles, 
from  Chattanooga,  Tenn.,  to  points  in 
Maryland.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  points  in 
Hamilton  Coimty,  Tenn.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta.  Ga..  or  Chattanooga, 
Tenn. 

No.  MC  103993  (Sub-No.  729>.  filed 
August  10.  1972.  Applicant:  MORGAN 
DRIVE- AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Carter 
County,  Okla..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Oklahoma  City.  Okla. 

No.  MC  104960  (Sub-No.  33).  filed 
August  2, 1972.  AppUcant:  MOTOR  FUEL 
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CARRIERS.  INC..  404  Elm  Avenue.  Post 
Office  Box  2288.  Panama  City,  FL  32401. 
Applicant's  representative :  James  S.  Wil- 
son, 226  Main  Street,  Post  Office  Box  151, 
Paris,  KY  40361.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Mobile, 
Ala.,  and  points  in  Mobile  County.  Ala., 
to  points  in  Florida  located  west  of  Inter- 
state Highway  75  and  north  of  Florida 
Highway  24.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Tallahassee.  Fla.;  Atlanta, 
Ga.;  Montgomery  or  Mobile.  Ala. 

No.  MC  105045  (Sub-No.  35),  filed  Au- 
gust 17,  1972.  Apphcant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansville,  IN 
4  7  7  0  1.  Applicant's  representative: 
Ernest  A.  Brooks,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpKxrting :  (1)  Aluminum  and  alumi- 
num products;  (2)  equipment,  materials 
and  supplies  used  in  manufacturing  and 
distributing  of  commodities  named  in 
(1)  above  (except  commodities  in  bulk) 
and  (1)  from  the  plantsite  and  facilities 
of  Consolidated  Aluminiun  Corp.,  located 
at  or  near  Murphysboro.  HI.,  to  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota,  Nebraska,  Colo- 
rado, and  New  Mexico;  and  (2)  from  des- 
tination States  named  in  (1 )  above  to  the 
plantsite  and  facilities  of  Consolidated 
Aluminum  Corp..  located  at  or  near 
Murphysboro,  lU.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville.  Ky.,  or 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  630).  filed 
August  17.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesive  cement  (except 
in  bulk) ,  from  New  Philadelphia,  Ohio, 
to  points  in  and  east  of  Montana,  Wyo- 
ming. Colorado,  and  New  Mexico.  Note: 
Applicant  states  that  tacking  is  possible 
with  its  Sub-No.  291.  however  applicant 
has  no  present  intention  to  tack.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio, 
or  Washington.  D.C. 

No.  MC  107295  (Sub-No.  631).  filed 
August  18.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Recreational  equipment, 
supplies  and  accessories,  from  the  plant 
and  warehouse  sites  of  National  Canvas 
Products  Corp.,  located  in  Lucas  and 


Wood  Counties,  Ohio,  to  points  In  the 
United  States  (except  Ohio,  Alaska,  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  107496  (Sub-No.  859),  filed 
August  17.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way.  Post  Office  Box 
855,  Des  Moines,  lA  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  r.  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sulphate  of  alumina,  in  bulk,  in 
tank  vehicles,  from  the  American  Cyana- 
mid  Co.'s  facilities  at  Cloquet,  Minn.,  to 
the  site  of  the  city  of  Grand  Forks 
Water  Department  at  Grsmd  Forks. 
N.  Dak..  (2)  tallow,  in  bulk,  in  tank  vehi- 
cles, from  Minneapolis.  Miiui.,  to  points 
in  North  Dakota  and  South  Dakota,  (3) 
soda  ash,  from  Lav.-rence.  Kans.,  to  points 
in  Missouri,  Iowa,  Nebraska,  Kansas,  and 
Oklahoma  (except  points  in  the  St. 
Louis,  Mo.,  commercial  zone).  (4)  lime- 
stone and  limestone  products,  from 
points  in  Wisconsin  to  points  in  Minne- 
sota, and  (5)  cement,  from  the  plantsite 
of  Missouri  Portland  Cement  Co.,  at  or 
near  St.  Louis,  Mo.,  to  points  in  Iowa, 
Kansas,  Indiana,  and  Illinois.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  au- 
thoritv  but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Des  Moines,  Iowa. 

No.  MC  107515  (Sub-No.  808".  filed 
August  18,  1972  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post  Of- 
fice Box  308,  Forest  Park.  GA  30050.  Ap- 
plicant's representative:  Alan  E.  Serby. 
Post  Office  Box  872.  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
vx:ts,  and  meat  byproducts  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Bow- 
ling Green.  Ky..  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia.  Illinois.  In- 
diana. Iowa.  Kansas.  Louisiana.  Michi- 
gan, Mississippi,  Missouri,  North  Caro- 
lina, Ohio,  South  Carolina,  Texas,  Okla- 
homa. Wisconsin.  Virgmia.  and  West  Vir- 
ginia. Note:  Applicant  states  that  it  has 
no  present  intention  of  tacking  the  in- 
volved authority  to  perform  a  new  serv- 
ice. Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  will  result  in  an 
imrestricted  grant  of  authority.  Common 
control  anc  dual  operations  may  be  in- 
volved. Applicant  states  that  it  holds 
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duplicating  authority  under  its  Sub-No.  1146.  400  North  Third  Street.  Harris- 
687^  All  such  duphcatmg  authority  shall  burg.  PA  17108.  Authority  sought  to  op- 
be  elimmated  if  and  when  the  instant  ap-  erate  as  a  common  carrier,  hy  motor 
phcation  is  granted.  If  a  hearing  is  vehicle,  over  irregular  routes,  transport- 
deemed  necessary,  applicant  requests  It  tag:  Grain,  flour  and  other  grain  prod- 


he  held  at  Louisville.  Ky.,  or  Atlanta,  Ga 

No.  MC  107515  (Sub-No.  809),  filed 
August  18,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC  Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's  representative:  Alan  E.  Ser- 
by. Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Yarn, 
from  Toccoa.  Ga..  and  points  in  Stephens 
County.  Ga..  to  points  in  Arkansas 
Oklahoma,  Texas.  Iowa.  Nebraska.  Cali- 
fornia, and  North  Dakt^ta.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C,  Harrisburg 
Pa.,  or  Atlanta.  Ga. 

No.  MC  109448  (Sub-No.  16).  filed  Au- 
gust 17,  1972.  Applicant:  PARKER 
TRANSFER  COMPANY,  a  corporation 
Telegraph  Road.  Elyria.  Ohio  44035.  Ap- 
plicanfs  representative:  J.  A.  Kimdtz. 
1100  National  City  Bank  Building.  Cleve- 
land. Ohio  44114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating  and  air  conditioning  plants, 
equipment,  and  parts  thereof,  and  such 
materials  and  supplies  as  are  required 
for  the  installation  thereof,  between 
Elyria.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  on 
and  east  of  US.  Highway  61  (except 
Alabama.  Florida.  Georgia,  Louisiana, 
and  Mississippi).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Ohio  or  Wash- 
ington, D.C. 

No.  MC  111302  (Sub-No.  70).  filed  Au- 
gust 16,  1972.  Applicant:  HIGHWAY 
TRANSPORT.    INC..    Post    Office    Box 


nets,  and  feed  and  feed  ingredients,  be- 
tween points  in  the  Counties  of  Bradford. 
Columbia.  Lycoming.  Montour.  North- 
umberland. Snyder.  Sullivan.  Tioga,  and 
Union,  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  Delaware,  Illinois,  Indi- 
ana. Maryland.  Michigan.  New  Jersey. 
New  York,  Ohio.  Pennsylvania.  Virginia. 
West  Virginia,  and  the  District  of  Cot 
lumbia  (except  seeds,  feed,  and  flour, 
from  Buffalo.  N.Y..  to  Muncy.  Pa.,  and 
points  within  25  miles  of  Muncy.  Pa., 
and  except  grain  between  Muncy.  Pa., 
and  points  within  110  miles  of  Muncy, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware.  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia  as  presently 
authorized >.  Note:  Applicant  states  that 
the  requested  authority  camiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  112304  (Sub-No.  57),  (Correc- 
tion), filed  July  5,  1972.  published  in  the 
Federal  Register  issue  of  August  3.  1972. 
and  republished  in  part,  as  corrected  this 
issue.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  a  corporation. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative:  A. 
Charies  Tell.  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  The  purpose  of  this 
partial  republication  is  to  reflect  the  ori- 
gin as  between  Indian  Oaks,  III.,  in  lieu 
of  Indiana  Oaks.  HI.,  which  was  errone- 
ously published.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  112304  (Sub-No.  58) .  filed  Au- 
gust 9.  1972.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a  corpora- 
tion. 1601  Blue  Rock  Street.  CincinnaU, 
OH   45223.    Applicant's   representative: 


Audrain,  Callaway,  and  Montgomery 
Coimties.  Mo.  Tacking  possibUities  exist 
■with  applicant's  Sub-No.  44  authority 
although  tacking  is  not  tatended  at  this 
time.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wasliing- 
ton,  D.C,  or  St.  Louis.  Mo. 

No.  MC  112304  (Sub-No.  59),  filed  Au- 
gust 17,  1972.  Applicant:  ACE  DOR^N 
HAULING  &  RIGGING  CO..  a  corpora- 
tion, 1601  Blue  Rock  Street.  Cincinnati, 
OH  45223.  Applicant's  representative- 
A.  Charles  TeU.  100  East  Broad  Street 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  iDy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Curtains;  dust  collecting,  electric 
precipitators  and  parts  thereof,  from 
Warren.  Ohio  to  potats  in  the  United 
States  (except  Alaska  and  Hawaii) 
Note:  Applicant  states  that  tacking  pos- 
sibilities exist  with  its  Sub-Nos.  1  and 
36.  although  tacking  operations  are  not 
intended.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washmgton.  D.C.  or  Cleveland.  Ohio. 

No.  MC  113828  (Sub-No.  203)  filed 
August  17.  1972.  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED  Post 
Office  Box  30006.  Washington.  DC  20014. 
Applicant's  representative:  William  P 
Sullivan.  Federal  Bar  Building  West 
1819  H  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Limestone 
slurry,  from  Texas,  Md..  to  points  in  New 
Jersey,  New  York,  Ohio.  Pennsylvania 
Vu-ginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  113874  (Sub-No.  2),  filed  Au- 
eust     15,     1972.     Applicant:     GILBERT 
TRANSFER  COMPANY,  a  corporation 
Friendship   Ledford    Road,   Post   Office 
Box    4827,    Winston-Salem,    NC    27102 
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A.  Charies  Tell,  100  East  Broad  Street. — ••    ""«i«ii-otuem,    n\j    z/ioz 

Columbus,  OH  43215.  Authority  sought  Applicant's  representative:  A.  W.  Plynn 

to  operate  as  a  common  carrier,  by  motor  •''■••  Pos*  Office  Box  180,  1006  Wachovia 

vehicle,  over  irregular  routes,  transport-  Building,    Greensboro,    NC    27402.    Au- 

ing:  Refractory  and  refractory  products  thonty  sought  to  operate  as  a  contract 

10470,  Knoxville.  TN  37919   Applicant's     '^''^^P'  commodiUes  in  bulk)    (1)    be-  carrier,  by  motor  vehicle,  over  Irregular 

representaUve:   George  W.  Clapp    Post    Y"^^^  points  in  Grundy  County,  ni..  on  routes,  transporting:  Corrugated  boxes 

'^'~  -  "        -                          *               the  one  hand,  and.  on  the  other,  points  knocked  down,  and  corrugated  separa- 

in  Alabama.  Delaware.  Florida.  Georgia  '°'"*  "^^d  ta  conjunction  with  such  boxes 

Indiana.  Kentucky,  Maryland,  Michigan'  ^™™  Winston-Salem,  N.C.,  to  potats  iii 

Mississippi,  New  Jersey,  New  York,  North  Virginia,  imder  contract  with  Southern 

Carolina,     Ohio,     Pennsylvania,     South  Corrugated  Box  Corp.  Note:  If  a  hear- 

^ ^^^_     CaroUna,  Tennessee,  Virginia,  West  Vir-  ^"^  ^  deemed  necessary,  applicant  re- 

bama.    Georgia.    Kentucky.    Louisiana      P"^^'  Wisconsta,  and  the  District  of  Co-  quests    it    be    held    at    Winston-Salem 

Mississippi,  North  Carolina,  South  Caro-     ^*""^*^:  ^^'^  ^2)  between  potats  ta  Stark  ^.aleigh,  N.C,  or  Washington,  D.C. 

Una.  and  Virginia.  Note:  Common  con-     JlT?J^  °^;  T  ^^^.?^J^  ^^^^-  *"^'  °"  No.  MC  114789  (Sub-No  41)   filed  Au 

trol  may  be  involved.  Applicant  states    Snrfn^  k?°^<'^  m  Aiabama.  Delaware,  gust  17.  1972.  Applicant    NATicS^K 

that  the  requested  authority  cannot  be    "op^Ja,  Georgia,  niinois.  Indiana.  Ken-  carrtkrj=:    nai-    ^r  "«./"-rt9? 


Office  Box  10188.  Greenville.  SC  29603 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttag:  Limestone,  ta 
bulk  and  in  bags,  from  points  in  Ciunber 
land  County.  Tenn..  to  potats  to  Ala 


tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville,  Tenn  or 
Washmgton.  D.C. 

No.  MC  111940  (Sub-No.  59),  fUed  Au- 
gust 18,  1972.  Applicant:  SMITH'S 
TRUCK  LINES.  Post  Office  Bpx  88,  Mun- 
cy. PA  17756.  Applicant's  representative: 


norida,  Georgia.  Illinois.  Indiana   Ken-  carrtfr<5    tm/-     n«^*  «-.«       ,>     "^ — 

tucky.  Maryland,  Michigan.  Miss^pS  S^S  S£  SS^S^   ?^n    ^^  ^'^^ 

New  Jersey,  New  York.  North  CarotaS;  rSLS^'lSIfald  L  Ste™^  Tinf^' 

Pennsylvania.  South  CaroUna.  Tennessee  B^Stag.     iTOO     W^t     SnSr     £>-^ 

S^Ah"^"'*,  yiT^^S:  W*«^°«sin.  ^^  Omaha^'NE  So6    ruthoSj1^"S 

the  District  of  Columbia.  Note:  Appli-  operate  as  a  mnimZ^nr^^  sougnt  to 

c.„t  .t.t«  th«  It  h«  pepmng  ta  D^Lt  ;SS?  «•;,;  iSSCS   Sa^'tSnSSSr 


.0^  M.  uu^ua^  P,„ro«c  B^.  SeS:j.;H^„„.rr,^'?r'.rs  SfsUsrcdES^r'SftuSJ 
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and  those  requiring  special  equipment 
because  of  size  or  weight),  (a)  from 
points  in  Connecticut,  Delaware,  In- 
diana, Kentucky,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
to  Ames,  Iowa;  Alexandria,  Cottage 
Grove,  Fairmont.  Hutchinson,  New 
Ulm,  and  St.  Paul.  Minn.;  Brookings, 
S.  Dak.;  and  Cumberland.  Prairie  du 
Chien,  and  Wausau.  Wis.;  (b)  from 
Alexandria,  Cottage  Grove,  Hutchinson, 
and  New  Ulm,  Minn.;  Brookings.  S.  Dak.; 
and  Cumberland.  Prairie  du  Chien  and 
Wausau.  Wis.,  to  points  in  Connecticut. 
Delaware,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia;  (c)  between  Middle- 
way,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware. Illinois.  Indiana,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  District 
of  Columbia;  (d)  from  points  in  Illi- 
nois. Indiana.  Oiuo.  and  Michigan  to 
Cynthiana,  Ky.;  and  <e)  from  Cyn- 
thiana,  Ky.,  to  Warren,  Ohio  and  points 
in  Connecticut,  Delaware,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Minnesota  Mining  and  Manufacturing 
Co.  Note:  Applicant  holds  common  car- 
rier authority  under  MC  117940  and 
Subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul.  Minn. 

No.  MC  115162  (Sub-No.  256 \  fUed 
August  21.  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen.  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard,  from  the  plantsite 
of  Temple  Industries  at  Thomson,  Ga., 
to  points  in  that  part  of  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  and 
New  Mexico.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.,  or  Atlanta. 
Ga. 

No.  MC  118292  (Sub-No.  34),  filed 
August  15,  1972.  Applicant:  BALI  .EN  - 
TINE  PRODUCE.  INC..  Box  312,  Alma, 
AR  72921.  Applicant's  representative: 
Lester  M.  Bridgeman,  1030  15th  Street 
NW..  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  dog 
food,  (1)  from  the  plantsites  and  ware- 
house facilities  of  Allen  Canning  Co. 
at  Gentry  and  Siloam  Springs,  Ark.,  and 
a  point  approximately  10  miles  east  of 
Siloam  Springs,  Ark.,  and  from  Proctor 
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and  Kansas.  Okla..  to  points  in  Alabama, 
Arizona,  Arkansas.  California,  Colorado. 
Florida,  Georgia,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mon- 
tana, Missouri,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Utah.  Virginia,  Washington,  Wisconsin, 
and  Wyoming;  and  (2)  from  the  plant- 
sites  and  warehouse  facilities  of  Allen 
Canning  Co.  at  Alma  and  Van  Buren, 
Ark.,  to  points  in  Arizona,  Montana, 
Nevada,  New  Mexico,  North  Carolina, 
North  Dakota,  Oregon,  South  Dakota, 
Utah,  Virginia,  Washington,  and  Wyo- 
ming. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Wash- 
ington. D.C. 

No.  MC  120257  (Sub-No.  15).  filed 
August  18.  1972.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  Terrell.  TX  75160.  Applicant's 
representative:  Bernard  H.  English.  6270 
Firth  Road,  Port  Worth,  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  and 
plastic  tubing,  with  or  without  plastic 
fittings,  from  the  plantsite  of  Tex-Tube 
Division,  Detroit  Steel  Corp.,  a  division  of 
Cyclops  Corp.,  located  at  or  near  Hous- 
ton. Tex.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex. 

No.  MC  120543  (Sub-No.  75),  filed 
August  8,  1972.  Applicant:  FLORIDA 
REFRIGERATED  SERVICE,  INC..  Post 
Post  Office  Box  1297,  Dade  City,  FL  33525. 
Applicant's  representative:  Alan  E. 
Serby,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  trarusporting :  Coffee  and 
tea  concentrates  and  automated  dispens- 
ing machines,  from  Marietta,  Ga.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  points  in  New 
York  and  Michigan  for  furtherance  to 
points  in  Canada.  Note:  Applicant  states 
that  it  has  authority  which  can  be 
tacked  but  has  no  present  intention  to 
tack.  All  tacking  operations  are  such  that 
they  can  be  performed  under  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  123387  (Sub-No.  2>  (Amend- 
ment), filed  April  5,  1972,  published  in 
the  FEDERAL  Register  issue  of  May  11, 
1972,  and  republished  as  amended,  this 
issue.  Applicant:  E.  E.  HENRY,  1128 
South  Military  Highway,  Chesapeake, 
VA  23320.  Applicant's  representative: 
Calvin  F.  Major,  200  West  Grace  Street, 


Richmond,  VA  23220.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  the  plant- 
site  and  facilities  of  Anheuser-Busch, 
Inc.  near  Williamsburg,  Va.,  to  Elizabeth 
City,  N.C.,  Norfolk,  Va.,  and  points  in 
Maryland:  and  (2)  soft  drinks. soft  drink 
st/rups  and  soda,  and  other  waters  in 
bottles  or  cans,  from  Norfolk,  Va.,  to 
Elizabeth  City,  N.C.  Note:  Applicant 
states  that  tacking  is  intended  at  Nor- 
folk, Va.,  to  serve  points  in  Georgia, 
Maryland,  North  Carolina,  South  Caro- 
lina, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  sis  authorized  in 
No.  MC  123387.  The  purpose  of  this  re- 
publication is  to  reflect  a  change  in  the 
taclcing  information.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Rich- 
mond, Va. 

No.  MC  124328  (Sub-No.  52),  filed 
August  14.  1972.  Applicant:  BRINK'S 
INCORPORATED.  234  East  24th  Street. 
Chicago,  IL  60616.  Applicant's  represent- 
ative: Francis  D.  Partlan  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Coin,  between  Coral  Gables.  Fla.,  on  the 
one  hand,  and,  on  the  other,  Atlanta, 
Ga.;  Birmingham,  Ala.;  Charlotte,  N.C; 
Denver,  Colo.;  Fort  Knox,  Ky.;  Little 
Rock,  Ark.;  Nashville,  Tenn.;  New  Or- 
leans. La.;  New  York,  N.Y.;  Philadelphia, 
Pa.;  Richmond,  Va.;  West  Point,  N.Y.; 
and  Washington,  D.C,  under  contract 
with  General  Services  Administration,  on 
behalf  of  Department  of  Treasury.  Bu- 
reau of  the  Mint.  Washington,  D.C. 
20405.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  124796  (Sub-No.  97)  (Amend- 
ment", filed  May  22,  1972,  published  in 
the  Federal  Register,  issue  of  July  7, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  CONTINENTAL  CON- 
TRACT CARRIER  CORP.,  15045  East 
Salt  Lake  Avenue,  City  of  Industry.  CA 
91747.  Applicant's  representative:  J.  Max 
Harding,  Post  Office  Box  82028.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Auto  parts  and  accessories,  automotive 
jacks,  cranes  (not  self-propelled) ;  tools, 
hand,  pneumatic,  electric;  and  advertis- 
ing materials;  premiums,  racks,  display 
cases,  and  signs  moving  with  the  above 
described  commodities;  (a)  from  Arden, 
N.C,  to  points  in  the  United  States,  east 
of  the  Mississippi  River  and  east  of  the 
western  boundaries  of  Itasca  and  Kooch- 
iching Counties.  Minn,  (except  Jack- 
son, Mich.;  Racine,  Wis.;  Batavia, 
HI.;  Memphis,  Tenn.;  and  Aberdeen,  and 
Prairie  Junction,  Miss.) ;  returned, 
refused,  and  rejected  shipments;  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and  distribu- 
tion of  said  commodities  In  the  reverse 
direction;  (b)  from  Jackson,  Mich.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  niinolB 
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(except  Batavia,  ni.) ,  Indiana,  Iowa  (ex- 
cept Mason  City  and  Lake  Mills,  Iowa) 
Kansas,    Kentucky,    Louisiana,    Maine, 
Maryland,     Massachusetts,     Minnesota 
Missouri,  Mississippi  (except  Aberdeen' 
Prairie    Junction,    and    Holly    Springs 
Miss.),  Nebraska,  New  Hampshire   New 
Jersey,  New  York,  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania 
Rhode   Island,   South   CaroUna,   South' 
Dakota,    Tennessee    (except    Memphis 
Tenn.),  Texas    (except  El  Paso,  Tex.) 
Vermont,    Virginia     (except    Harrison- 
burg. Va.).  Washington,  D.C,  West  Vir- 
ginia, Wisconsin  (except  Racine,  Wis  ) 
and    Wyoming;    returned,   refused,   re- 
jected shipments;  and  materials,  sup- 
plies, and  equipment  used  in  the  manu- 
facture, sale  and   distribution  of  said 
commodities   in   the   reverse  direction- 
(c)  from  Racine,  Wis.,  to  points  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware 
Florida,  Georgia,   Illinois    (except  Ba- 
tavia, Dl.) ,  Indiana,  Iowa  (except  Mason 
City  and  Lake  Mills,  Iowa) ,  Kansas  Ken- 
tucky,    Louisiana.     Maine,     Maryland, 
Massachusetts,  Michigan  (except  Jack- 
son,     Mich.),      Minnesota,      Missouri 
Mississippi    (except    Aberdeen,    Prairie 
Junction,  and  Holly  Springs,  Miss  )   Ne- 
braska,   New    Hampshire,    New    Jersey 
New  York,  North  Carolina,  North  Dakota 
Ohio,   Oklahoma,   Pennsylvania,  Rhode 
Island,  South  Carolina,  South  DiJtota 
Tennessee     (except    Memphis.    Tenn  > ' 
Texas  (except  El  Paso,  Tex.),  Vermont! 
Virginia     (except    Harrisonburg,    Va ) 
Washington,  D.C,  West  Virginia,  and 
Wyoming;    returned,   refused,   and  re- 
jected shipments;  and  materials    sup- 
plies,   and    equipment     used    in     the 
manufacture,   sale   and   distribution  of 
said      commodities      In      the      reverse 
direction; 

(2)  (a)  Pulpboard  and  pulpboard  prod- 
vets,  from  Rittman,  Youngtown,  Middle- 
town,     and     Cuyahoga     Palls.     Ohio: 
Filer  City,  Plymouth,  Kalamazoo.  De- 
troit, and  Grand  Rapids,  Mich..  Strouds- 
bui^,  Lancaster,  and  Trexlertown.  Pa  • 
Qumcy  and  Chicago,  m.;   Tama  and 
Marshalltown,     Iowa;      Mentor,     Ohio 
Hutchinson  and  Kansas  City,  Kans  •  St 
Louis,  Mo.,  Denver,  Colo.;  Counce  'and 
Jackson,  Tenn.,  Vincennes,  Ind.;  Colby 
and     BurUngton,     Wis.;     Minneapolis, 
Minn.;    Lockport   and    Syracuse,    NY- 
Northampton,  Mass.;  Clifton  and  Gar! 

rftv'  mo.;.^'",^^^"^"'"^'  ^^-  Salt  Lake 
City,  Utah;  Ariington,  AbUene.  and  San 
Antonio,  Tex.;  and  Omaha,  Nebr.;    (b) 
Molded  pulp  products,  from  Griffith  Ind 
and     Macon,     Ga.;     and     (c)     piasti^ 
products  from  Madison,  Wis.-  Frederick 
Md.;  and  Vincennes,  Ind.;  to  points  in 
the  United  States  in  and  east  of  Mon- 
tana, Wyoming,  Colorado,  and  New  Mex- 
ico;     (3)      returned     shipments     and 
Vlf'll^^f^is.  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribu- 
tion  of   the   products   specified   in    (2) 
above  from  points  in  the  United  States 
in  and  east  of  Montana,  Wyoming,  Col- 
orado, and  New  Mexico  to  the  orlirin 
pomts  specified  in  (2)  above,  under  con- 
tract with  Tenneco,  Inc.  Note:  Common 
control  may  be  involved.  The  purpose  of 
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this  republication  Is  to  amend  (2)  (a) 
above.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago,' 

No.  MC  124839  (Sub-No.  16),  filed  Au- 
gust   16,     1972.    Applicant:     BUILDERS 
TRANSPORT,  INC.,  Post  Office  Box  7057 
Savannah,  GA  31408.  Applicant's  repre- 
sentaUve:  William  P.  Sullivan    isig  h 
Street  NW.,  Washington,  DC  20006   Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties  except  classes  A  and  B  explosives 
articles  of  unusual  value,  household  goods 
as    defined   by   the    Commission,    liquid 
commodities  in  bulk,  and  commodities 
which  because  of  size  and  weight  require 
the  use  of  special  equipment,  between 
points  m  Alabama,  Arkansas,  Delaware 
Konda,  Georgia,  Illinois,  Indiana,  Iowa' 
Kansas,  Kentucky.  Louisiana,  Maryland' 
Mississippi.    Missouri,    Nebraska,    NeW 
York^New  Jersey,  North  Carolina,  Ohio 
Oklahoma,   Pennsylvania,   South   Caro- 
TrJ^  Tennessee,  Texas.  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
restricted  to  the  transportation  of  traffic 
originating  at.  or  destined  to.  plantsites 
and  warehouses  of  the  NaUonal  Gypsum 
Co.  and  performed  under  a  confmuing 
contract  or  contracts,  with  the  National 
Gypsum  Company  of  Buffalo.  N  Y  Note- 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington 
D.C,  or  Atlanta,  Ga. 

No.  MC  124839  (Sub-No.  17),  filed  Au- 
gust   16,    1972.   Applicant:    BUILDERS 
TRANSPORT,  INC.,  Post  Office  Box  7057 
Savannah.  GA  31408.  Applicant's  repre- 
sentative:  William  P.  SulUvan.  1819  H 
Street  NW..  Washington.  DC  20006  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Plastic   pipe  and 
materials,  supplies  and  equipment  used 
i"  }J}^   ''P-'^^^f future,   installation,   and 
d^tributton  thereof,  between  the  plant- 
site  of  Johns-Manville  Products  Corn 
at  or  near  Butner,  N.C,  on  the  one  hand" 

^^^if^  ^^  ^^^'■'  ^^"^^  ^  Alabama,' 
I^^'^^^- J^^rgiA.  Kentucky,  Maryland 
South  Carolina,  Tennessee,  Virginia 
West  Virginia,  and  the  District  of  Co- 
Vi°^^^;  ^^"  contract  with  Johns- 
Manvllle  Products  Corp.  Note:  If  a  hear- 
mg  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC 
or  Atlanta,  Ga. 
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Kntown,  Pa    under  contract  with  Bon- 
wit  Teller.  Note:  If  a  hearing  Is  deemed 

T^^oriTr'  """•^^^  "  "^  '''"' 

No  MC  125521  (Sub-No.  19),  filed  Au- 
gust 17,  1972.  Applicant:  FUNK  MOTnn 
TRANSPORTATION.     INC.     fij^^f 
Bridge  Street.  Grand  Rapids.  OH  43522* 
Appucant's    representative:    Arthur    R 
cntoe,  420  Security  Building,  Toledo,  OH 
43604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Malt 
beverages   from   MUwaukee,    Wis     and 
Bensenville,  m.,  to  Fremont,  Ohio,  and 
on   return   trips,   empty  containers  or 
other  such  incidental  facUitiet  used  in 
transporting   such    commodities,    under 
contract  with  Meyers  Distributing  Co. 
Note:  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Colum- 
Dus,  Ohio,  or  Lansing  or  Detrxiit.  Mich. 
No.  MC  126545  (Sub-No.  6)    (Correc- 
2,T'W.^^  ^^  "•  l^-^Z.  publlSS^ 
tne  Federal  Register  issue  of  July  20 
1972,  and  republished  In  part,  as  cor- 
rected this  issue.  Applicant:  GLENERY 
So  "3   Hickory  Street,  Keamy.  w 
U/J02.        Apphcant's        representative - 
George  A.   Olsen,   69  Tonnele  Avenue 
Jersey  City.  NJ  07306.  The  purposed 
^partial  republication  is  to  reflect  in 
wt   (4)    of  the  above  appUcation  ttoe 
loUowing    correction:     Middlesex     and 
Bergen  Counties,  N.J..  in  lieu  of  NY 
Which  was  erroneously  published.  -The 
rest  of  the  application  remains  as  pre- 
viously published. 


No.    MC    125506    (Sub-No.    17)     filed 
^"f^^I;„^^'2.    AppUcant:    JOSEPH 
^^LETO  TRANSFER.  INC.  31  West  s" 
Marks  Place.  Valley  Stream,  NY.  Appli- 
cant s  representative:  Morris  Honig   150 
Broadway,  New  York,  NY  10038.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner   by  motor  vehicle,  over  irregular 
routes   transporting:  Such  merchandise 
as  IS  dealt  in  by  retail  specialty  shops, 
dealing  primarily  in  wearing  apparel  (ex- 
cluding furniture  and  appliances),  fur- 
niture and  store  supplies  and  advertising 
materials  and  displays,  the  latter  items 
not  for  resale,  between  shipper's  stores 
and  warehouses  located  at  New  York 
N.Y..  Philadelphia,  Wynewood,  and  Jen- 


No.   MC   127042    (Sub-No.    101)     filed 
August    14.    1972.   AppUcant:    HAGEN 
n^C   4120  Floyd  Boulevard  (Post  Office 
^^J\^^^  Station).  Sioux  City,  lA 
li  T    Applicant's  representative:  Don- 
aid  L.  stem,  530  Univac  Building,  7100 
W^t  Center  Road,  Omaha,  NE  68106 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   Cleanma 
compounds  (except  in  bulk) ;  from  Sav- 
age, Minn.,  to  points  in  Arizona    Ar- 
^^^'  .,<^»"f°"^a.     Colorado,     Idaho, 
niinois,  Indiana,  Iowa,  Kansas    Louisi- 
ana,   Kentucky,    Michigan.    Mississippi, 
Missouri,   Montana,   Nebraska,  Nevada 
New  Mexico,  North  Dakota,  Ohio  Okla- 
homa, Oregon,  South  Dakota,  Tennessee 
?^H^i.  ^'^^    Washington.    Wisconsin.' 
^t  Wyo*"^-  Note:   AppUcant  stated 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority   n  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  MinneapoUs,  Minn. 
No.    MC    128146     (Sub-No.    5),    filed 
Au^t    17,    1972.    Applicant:    TED    W 
BETLEY   Post  Office  Box  196,  Amberg.' 
o  K.L  ^^-    Applicant's    representative: 
Robert  p.  Gisvold,  1000  First  National 
f^^n^     Budding.     Minneapolis,     Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  (i)  Audit    ' 
media  and  business  records,  (a)  between 
Minneapolls-St.  Paul.  Minn.,  on  the  one 
hand.  and.  on  the  other,  points  in  Price 
Vilas,  and  Marathon  Counties,  Wis    and 
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(b)  between  points  In  the  Upper  Penin- 
sula of  Michigan  on  the  one  hsoid,  and, 
on  the  other,  points  in  Brown,  Outa- 
gamie, Winnebago,  Waupaca,  and  Mil- 
waukee Counties,  Wis.;  and  (2)  parts 
<not  exceeding  50  pounds  per  shipment) 
used  in  the  manufacture,  replacement, 
and  servicing  of  computers,  calculators, 
typewriters,  electronic  machine,  and 
photo  reproduction  equipment,  between 
Minneapolis,  Minn.,  and  Green  Bay,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Upper  Peninsula  of  Michi- 
gan and  points  in  Bayfield,  Ashland, 
Iron,  Washburn,  Sawyer,  Oneida,  Forest, 
Florence,  Barron,  Rusk,  Taylor,  Ldncoln, 
Langlade,  Oconto.  Marinette,  Chippewa, 
Shawano,  and  Brown  Counties,  Wis. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  128932  (Sub-No.  6>.  filed 
August  2.  1972.  Applicant:  ROBERT 
TORRANS,  doing  business  as  COM- 
MERCIAL STORAGE  &  DISTRIBU- 
TION CO.,  West  26th  at  Taylor  Street, 
Texarkana,  Tex.  75501.  Applicant's  rep- 
resentative: Forrest  W.  Felling,  Post  Of- 
fice Box  5698,  Texarkana,  TX  75501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Texas.  Oklahoma,  Arkan- 
sas, Louisiana,  and  Shelby  County.  Term. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Texarkana,  Tex..  Shreveport,  La..  Dallas, 
Tex.,  Little  Rock,  Ark.,  or  Fort  Worth, 
Tex. 

No.  MC  133294  (Sub-No.  6>.  filed 
August  7,  1972.  Applicant:  ECONO-LINE 
EXPRESS.  mC,  70  North  Montgomery 
Street,  San  Jose.  CA  95110.  Applicant's 
representative:  John  G.  Lyons.  1418  Mills 
Tower,  San  Francisco.  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  San  Fran- 
cisco International  Airport.  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fresno,  Madera,  and  Tulare  Counties, 
Calif.,  restricted  to  the  transportation  of 
trafiSc  having  an  immediately  prior  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco.  Calif. 

No.  MC  133690  (Sub-No.  3),  filed 
August  11,  1972.  Applicant:  KINGS  WAY 
DALEWOOD  LIMITED,  123  Rexdale 
Boulevard,  Rexdale,  ON,  Canada.  Ap- 
plicant's representative:  Rex  Eames,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
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man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  International 
Falls,  Mirm.,  on  the  one  hand,  and,  on 
the  other,  the  international  boundary 
line  between  the  United  States  and 
Canada  at  International  Falls,  Minn. 
Note  :  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  between  Interna- 
tional Falls.  Minn.,  and  its  Canadian  au- 
thorized points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Chicago,  HI. 

No.  MC  133977  (Sub-No.  14)  filed 
August  9.  1972.  Applicant:  GENE'S.  INC., 
10115  Brookville  Salem  Road,  Clayton, 
OH  45315.  Applicant's  representative: 
Paul  F.  Beery,  88  East  Broad  Street, 
Columbus.  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lenses  or  reflectors,  aTid  glass, 
from  Greenville.  Ohio  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  Michigan;  and  (2)  returned 
shipments  of  the  commodities  and  pack- 
ing materials  used  in  shipping  the  com- 
modities described  in  (1)  above,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  to 
Greenville,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carier  authority 
under  MC  134239  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
aeppllcant  requests  it  be  held  at  Columbus 
or  Cleveland,  Ohio. 

No.  MC  134404  (Sub-No.  4),  fUed  Au- 
gust 18,  1972.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  Post  Office 
Box  76,  Piscataway,  NJ  08854.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as- a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Brass,  bronze,  copper, 
pipe  and  tubing:  brass  and  copper 
alloys;  brass,  bronze,  copper  and  nickel 
products:  copper  billets,  from  Reading, 
Pa.,  to  Albany.  N.Y..  Atlanta,  Ga.,  Chi- 
cago, ni..  Cleveland.  Ohio.  Denver,  Colo., 
Dallas  and  Houston,  Tex.,  Jackson, 
Miss.,  Detroit.  Mich.,  Los  Angeles  and 
Oakland.  Calif..  New  Orleans,  La.,  and 
Willow  Grove.  Pa.;  and  <2)  metal  scrap, 
fire  brick,  and  viaterials  and  supplies 
(Other  than  bulk)  used  in  the  manu- 
facture, sale  and  distribution  of  the 
aforementioned  commodities,  from  the 
named  destination  points  to  Reading, 
Pa.  Restriction:  The  proixised  service  to 
be  i^erformed  under  contract  with  Read- 
ing Industries  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  135737  (Sub-No.  1>,  filed 
July    31,     1972.    Applicant:     HOWARD 


FREIGHT  LINES,  INC.,  First  Avenue 
and  16th  Street,  St.  Cloud,  Minn.  56301. 
Applicant's  representative :  Samuel 
Rubensteln,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, articles  distributed  by  meat 
packinghouses,  and  sux:h  commodities 
as  are  used  by  meat  packers  In  the  con- 
duct of  their  business  as  described  in  sec- 
tions A,  C,  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  of  Landy  Packing  Co. 
at  St.  Cloud,  Minn.,  to  Los  Angeles, 
Calif.;  Chicago,  Dl.;  Des  Moines.  Iowa; 
Covington.  Kv.;  Baltimore,  Md.;  Detroit, 
Mich.:  Hudson  ville,  Mich.;  Grand 
Rapids,  Mich.;  Cincinnati,  Cleveland, 
and  Columbus,  Ohio;  Philadelphia,  Pa.; 
New  York,  N.Y.;  Milwaukee,  Wis.,  and 
the  District  of  Coliunbla,  for  the  ac- 
count of  Landy  Packing  Co.,  of  St. 
Cloud.  Minn.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  135889  (Sub-No.  3),  filed  Au- 
gust 8.  1972.  Applicant:  BOYD  TANK 
LINES.  INC.,  10916  Clermont  Avenue, 
Garrett  Park,  MD  20766.  Applicant's 
representative:  Walter  T.  Evans,  615 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Brick,  moving  on  flatbed  equip- 
ment, from  the  facilities  of  Shenandoah 
Brick  and  Tile  Corp.  in  Frederick  County, 
Va.,  to  points  in  Montgomery,  Frederick, 
and  Prince  Georges  Counties,  Md.,  re- 
stricted to  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  E.  C.  Keys  &  Son,  Inc., 
and  to  shipments  originating  at  the  fa- 
cilities of  Shenandoah  Brick  and  Tile 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  136659  (Sub-No.  1),  filed  Au- 
gust 14.  1972.  Applicant:  L"VT>IN  MOV- 
ING &  STORAGE  INC.,  497  Dlllehay 
Street.  Danville,  KY  40422.  Applicant's 
representative:  Samuel  P.  Lynn,  341 
South  Fourth  Street,  Danville,  KY  40422. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Telephone 
equipment,  materials,  and  supplies,  in- 
cluding tools  used  in  the  construction 
and  maintenance  of  telephone  systems 
and  communication,  between  Danville, 
Ky..  and  points  in  Boyle.  Casey,  Clinton, 
Harlan,  Jackson,  Laurel,  Lincoln,  Mc- 
Creary,  Mercer,  Pulaski,  Rockcastle, 
Washington,  Marion,  Taylor,  Adair.  Rus- 
sell, Wayne,  Garrard,  Knox.  Bell,  and 
Whitley  Counties.  Ky.,  restricted  to  traf- 
fic having  a  prior  or  subsequent  out-of- 
State  movement,  under  contract  with 
Western  Electric  Co.,  Inc.  Note:  Appli- 
cant now  holds  common  carrier  author- 
ity under  its  No.  MC  106902,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 


requests    It    be   held    at    Frankfort    or 
Louisville,  Ky. 
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No.  MC  136726  (Sub-No.  1),  filed  Au- 
gust   16,    1972.    Applicant:     CHARLES 
R.\MORINO,    doing    business    as    BOB 
RICH  TRUCK  SERVICE,   61   Napoleon 
Street,  San  Francisco.  CA  94124.  Appli- 
cant's  representative:    E.   H.   Griffiths, 
1182    Market    Street,    Suite    207,    San 
Francisco,  CA  94102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  coinmodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  the  use  of 
special  equipment ) ,  between  McCormick 
&  Co.,  Inc..  plant  at  Salinas,  CaUf.,  on 
the  one  hand,  and.  on  the  other.  Ala- 
meda, Oakland,   Richmond,  San  Fran- 
cisco, and  San  Francisco  International 
Airport.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salinas  or  San  Francisco,  Calif. 

No.  MC  13G766  (Correction),  filed 
May  30,  1972,  and  publi-shed  in  the  Fed- 
eral Register  issue  of  August  3,  1972. 
republished,  in  part,  as  corrected  this 
Lssue.  Applicajit:  CARL  DITTFIELD,  33 
Drake  Street,  Pittston.  PA  18640.  Appli- 
cants  representative:  Kenneth  R.  Davis, 
999  Union  Street.  Taylor,  PA  18517. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  correct  the  destination  ter- 
ritory to  West  Pittston,  Pa.,  in  lieu  of 
West  Pittsburgh.  Pa.  The  rest  of  the  ap- 
plication remains  the  same,  as  previously 
published. 

No.    MC    136837     (Correction),    filed 
June  12.  1972,  and  published  in  the  Fed- 
eral Register  issue  of  July  20,  1972.  re- 
published as  corrected  this  issue.  Appli- 
cant:   FLORIDA    CONTINENTAL    EX- 
PRESS, INC..  220  South  Third  Street. 
Haines  City.  FL  33844.  Applicant's  rep- 
resentative: Lawrence  D.  Fay,  21  West 
Church    Street.    Post    Office    Box    1086, 
Jacksonville,  FL  32201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Cleaning,    polishing,    and    waxing 
compounds:  starches:  air  fresheners  and 
disinfectants:    mops:    dusters;    waxers: 
brooms:  plastic  bags:  and  foodstuffs  (re- 
stricted against  commodities  in  bulk  or 
tank  vehicles),  from  Urbana,  Ohio,  and 
Franklin,  Ky..  to  points  in  Arizona,  CaJi- 
fomia,  Idaho.  Montana.  Nevada,  Oregon, 
Utah,  and  Washington,  under  contract 
with  The  Drackett  Products  Co.,  Cin- 
cinnati. Ohio.  Note:  The  purpose  of  this 
republication  is  to  add  the  shipper  in- 
formation,    wliich     was     inadvertently 
omitted  from  previous  publication.  The 
rest  of  the  application  remains  the  same. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cincinnati, 
Ohio,  or  Washington.  D.C. 

No.  MC  136968.  filed  July  31  1972 
Applicant:  IRMAR  TRUCKING,  INC., 
3701  National  Road.  Richmond.  IN  47374! 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower.  Indianapolis, 
IN  46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  d)  Flor- 
ists supplies  and  cut  flowers,  when  mov- 
ing in  mixed  shipments  with  shipment* 
with  florists  supplies,  from  Richmond 
Ind.,  to  Atlanta.  Ga.;  Chattanooga,  and 
KnoxviUe,  Tenn.;  Cincinnati,  Cleveland 
Dayton,  Toledo,  and  Youngstown,  Ohio" 
Detroit,  Mich.;  Charleston  and  Hunting- 
ton, W.  Va.;  (2)  floral  foam,  from  Kent 
and  Toledo.  Ohio,  to  Atlanta.  Ga.-  Chat- 
tanooga and  Knoxville,  Tenn.;  Cincin- 
nati,   Cleveland,    Dayton.    Toledo,    and 
Youngstown.     Ohio;      Detroit.     Mich  • 
Charleston  and  Huntington.  W  Va    and 
Indianapolis  and  Richmond,  tod.;   and 
(3»  florists  supplies  and  cut  flowers  when 
moving  in  mixed  shipments  with  florists 
supplies,   between  the  wholesale  stores 
and   faeillties   operated   bv   Hill   Floral 
Products.   Inc..   in  Atlanta,  Ga.;   Chat- 
tanooga and  Knoxville.  Tenn  •  Cincin- 
nati,   Cleveland.    Dayton,    Toledo    and 
Youngstown,     Ohio;     Detroit.     Mich  • 
Charleston  and  Huntington,  W.  Va.,  and 
todianapolis    and   Richmond.   Ind.'  Re- 
striction: Restricted  to  service  to  be  per- 
formed under  a  continuing  contract  with 
Hill  Floral  Products,  Inc.,  of  Richmond, 
tod.  Note:  If  a  hearing  Is  deemed  neces- 
sary,  applicant   requests   it   be  held  at 
Indianapolis,  tod. 

No.  MC  136970.  filed  August  16,  1972 
Applicant:   BLUE  ISLAND  VETERANS 
CARTAGE.  INC..  268  West  155lh  Street 
Harvey.  IL  60426.  Applicant's  representa- 
tive: Ernest  D.  Salm.  3846  Evans  Street 
Los  Angeles,  CA  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Used    household    goods,    between 
points  in   Cook.   Du   Page.   Grundy    La 
Salle  and  WiU  Counties,  HI.;  and  Lake 
County,  tod.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packmg.   crating,   and   containerization 
or  unpacking,  uncrating,  and  decontain- 
erlzation  of  such  traffic.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  in  cwitainers.  Operations  are  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization;  or 
unpacking,  uncrating,  and  decontainer- 
ization  of  such  traffic,  between  points  in 
that  part  of  Florida  on  and  north  of  Flor- 
ida Highway  40  and  mi  and  east  of  U.S. 
Highway  19,  and  points  in  that  part  of 
Georgia  c«i  and  east  of  U.S.  Highway  19 
and  on  and  south  of  U.S.  Highway  84. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Fla. 

No.  MC  136976.  filed  August  9    1972 
Applicant:    GULF   STATES   CANNERS, 
INC..    %    Jackson    Coca-Cola    Bottling 
Company,  toe.  Highway  80  West.  Jack- 
son, MS  39205.  Applicant's  representa- 
tive: Everett  Truly.  Post  Office  Box  1307 
Natchez,  MS  39120.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lithographed  tinplate:  lithographed 
tin  mill  black  plate;  lithographed  tin  mill 
black  plate  chrome  coated  and  metal  can 
ends,   from   the   plantsite  of   American 
Can  Co.  at  New  Orleans  to  the  plantsite 
of  American  Can  Co.  at  Clinton.  Miss , 
imder  contract  ^with  American  Can  Co! 
Note  :  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Natchez, 
Miss.,  or  Jackson,  Miss.,  or  New  Orleans 
La. 


No.  MC  136973,  filed  July  31,  1972  Ap- 
plicant:        ATTONTTO         TRUCKING 
CORP.,  100  Irban  Avenue,  Westbury,  NY 
11590.  Applicants  representative:  John 
P.  Tj-nan.  65-12  69th  Place.  Middle  Vil- 
lage. NY  11379.  Authority  sought  to  op- 
erate as  a  contract  carrier,   by  motor 
vehicle,  over  irregular  routes,  transpot- 
ing:    Scrap  metal  and  scrap  batteries 
from   Westbury,   N.Y.,   to  Decatur  and 
Holt.  Ala..  Morris.  Dl..  West  Springfield 
Mass..  Roxboro.  N.C..  and  points  in  New 
Jersey   and   Pennsylvania,   under   con- 
tract with  Attonlto  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  or  West- 
bury, N.Y. 

No.  MC  136975,  filed  July  31,  1972  Ap- 
plicant: GRAY  MOVING  SERVICE, 
INC.,  694  North  Edgewood  Avenue' 
Jacksonville,  FL  32205.  AppUcant's  rep- 
resentaUve:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville.  FL  32207.  Au- 
thority sought  to  operate  as  a  common 


No.  MC  136977.  filed  July  31.  1972  Ap- 
plicant: LORETTA  NANCE,  doing  busi- 
ness as  NANCE  AND  SONS.  Rural  Route 
No.  2,  Newburgh.  tod.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower,  todianapolis,  tod.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  ti-ansporting:   Wrecked  and  dis- 
abled vehicles,  and  replacement  vehicles 
for  wrecked  and  disabled  vehicles,  by 
WTecker  or  tow  truck  service,  between 
points    in    Vanderburgh    and    Warrick 
Counties,  Ind.,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio.  Kentucky.  Ala- 
bama. Tennessee,  Missouri.  nUnois,  Wis- 
consin.  Michigan.   Pennsylvania.   Iowa, 
West  Virginia.  Georgia.  Arkansas,  North 
Carolina,  Virginia.  South  Carolina,  Flor- 
ida, New  York.  Minnesota,  and  Missis- 
sippi. Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Indianapolis,  tod. 

No.  MC  136978,  filed  August  7  1972 
Applicant:  ROBINSON  J  &  B  CARTAGE 
CO..  a  corporation.  807  Cleveland  Avenue 
Columbus,  OH  43201.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Suite  1660,  Columbus,  OH,  43215 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  automotive 
stores,  between  Columbus.  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
todiana.  West  Virginia.  Kentucky.  Mich- 
igan. Virginia.  North  Carolina.  Pennsyl- 
vania, and  Illinois,  under  contract  with 
Mid  Ohio  Automotive,  toe.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio 
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No.  MC  136984,  filed  Augiist  14,  1972. 
Applicant:  ELMER  G.  BRAKE,  INC., 
220  Wholesale  Street,  Clarksburg,  WV 
26301.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, WV  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  and  wholesale  hardware  stores, 
from  points  in  Illinois,  Indiana,  Michi- 
gan, Ohio,  Pennsylvania,  Maryland,  Vir- 
ginia, and  New  Jersey  to  Bridgeport, 
W.  Va.,  under  contract  with  Ace  Hard- 
ware Corporation  of  Bridgeport,  W.  Va. 
Note:  Applicant  holds  common  carrier 
authority    under  MC  112796.   therefore 


NOTICES 

dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va., 
Columbia,  Ohio,  or  Washington,  DC. 

Motor  Carriers  of  Passengers 

No.  MC  7914  (Sub-No.  4) ,  filed  August 
17,  1972.  Applicant:  UTICA  ROME  BUS 
CO.,  INC.,  Kirkland  Avenue,  Clinton, 
NY  13323.  Applicant's  representative: 
Blanton  P.  Bergen,  137  East  36th  Street, 
New  York,  NY  10016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round    trip    all    expense    sightseeing    or 


pleasure  tours,  beginning  and  ending  at 
Rome  and  Utica,  N.Y.,  and  extending  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Maine  (including  points  on 
the  international  boundary  line  between 
the  United  States  and  Canada) ,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  Vermont,  West  Virginia,  and 
New  Hampshire.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rome,  Utica,  or  Syracuse,  NY. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-15579  Filed  9-13-72;8:45  am] 


CUMULATIVE  LIST  OF   PARTS  AFFECTED— SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


3  CFR 


Page 


Proclamations  : 

4149  18281 

4150  18283,18441 

4151 18439 

Executive  Orders: 

11533  (seeEO  11683) 17813 

11554      (amended      by      EO 

11684) 17959 

11677  (revoked  by  EO  11683) ..  17813 

11683 17813 

11684 17959 


5  CFR 

213 


17815,  17816,  18071,  18515 


6  CFR 

200 18081 

300-  18082,18548 

301 18443 

Rulings 18029, 

18179,  18180,  18337,  18339,  18549, 
18611 

7  CFR 

51  .  18515 

55"'  17816 

61" - 17817 

301 17961 

401 18611 

409 18611 

908-  -  17817,  17961,  18071,  18285,  18612 

910        17961,  18285 

918 17818 

926 18072 

931 18181 

932 17818 

981        18072,  18443 

991  17962 

993 18286 

1446    _ 18029 

14751— 18181 

Proposed  Rules: 

52    -  17851,  18083, 18340 

58 18556, 18559 

271 18469 


7  CFR— Continued        ^^^e 

Proposed  Rules — Continued 

722 18039 

726 18218 

966 18039 

1040 17852 

1043 17852 

1065 18203 

1071 18340 

1073 18340 

1097 18340 

1102 18340 

1104 18340 

1106 18216,  18340 

1108 18340 

1120 18340 

1126 18340 

1127 18340 

1128 18340 

1129 18340 

1130 18340 

1132 18340 

1133 17855,  18372 

1138 18340 

1701 18222 

9  CFR 

76   17819, 

18182,  18517-18519,  18612,  18613 

77 17962 

82-' 18072,  18286 

10  CFR 

1     _  18520 

lisl — 18073 

I 

12  CFR 

225 18520 

500 17962 

522 18287 

524  18287 

526III.— - 17820 

531 — -  18030 

543 - 17821 


12  CFR— Continued 


Page 


545 --  18288 

584 18073 

589 18074 

710 17821 

Proposed  Rules: 

7-  18556 

541 18473,  18571 

545 18473, 18571 

584 18473 

615 18630 

741 18202 

13  CFR 

305--. -  17963 

Proposed  Rules: 

115 17980 

14  CFR 

13 18614 

39 17823. 

17963,  18030,  18288,  18444,  18521, 

18522 
71 17824. 

18031,  18182,  18183,  18289,  18614, 

18615 

73  18184 

75 18074,  18184,  18615 

95 17824 

97 18074,  18523 

Proposed  Rules: 

39 17856,  18448,  18564 

71 17857,  17979,  18396,  18565 

75 17857,  18397 

129 - - 17979 

15  CFR 

390 17977 

1000 18035,  18294 

16  CFR 

13 - -   18184. 

18185,  18187-18191.  18444-18447 
118 - 18448 


FEDERAL  REGISTER,  VOL  37,  NO.   179— THURSDAY,  SEPHMBER   14,   1972 


18   CFR 


Page 


1 18192 

2 18192 

3 18192,  18524 

141 18032 

2C0 18032,  18524 

Proposed  Rules: 

41 18632 

101 18041 

141 18632 

158 18632 

260 18632 

19  CFR 

12 18032, 18615 

16 18193 

25 18032.  18472.  18615 

20  CFR 

410 ..: 18525 

722 18076 

Proposed  Rules: 

401 17978 

404 18471 

410 18002 

422 17978 

715 18152 

717 18084,  18169 

718 18152 

720 18152 

18152 


725_ 


21 

3-- 

16- 

19-. 

37-. 

51-. 


CFR 


18525 

18525 

18193 

18193 

18527 

121 18195.  18528,  18529,  18615 

135 18529,  18530 

135a , 18530 

135b 18448,  18529 

135c 18530,  18531 

135e 18615 

135g 18531,  18615 

141a 18532 

141b _._  18532 


141e 

146a I"  "■■" 

146b 

146c _  -"JT""" 

146d —  "' 

146e 

1481 ."--'-V..' 

149a 17825' 

149b 


18534 
18532 
18533 
18534 
18534 
18534 
18534 
18531 
17826 


Proposed  Rules: 

12 18562 

18 18392 

121 18562 

130 18562 

132 18563 

141 _ 18469 

141a 18469 

141c 18625 

146a 18469 

146c 18625 

149k 18469 

150b 18626 

165 18471 

191 18628 

295 18563,  18629 

22  CFR 

6 18616 

201— _ 18192 


FEDERAL  REGISTER 

38  CFR  P=^e 

201 18032 

1914 •- 18449 

1915 18450 

Proposed  Rules: 

203 17855 

25  CFR 

221 18450,  18451 

232 18195 

26  CFR  ' 

1 17826,  18535,  18617 

Proposed  Rules: 

1 17845, 18475 

29  CFR 

1910 18196.  18617 

Proposed  Rules: 

1910 18617 

32  CFR 

1201 18451 

1202 18455 

1203 18456 

1206 18457 

1213 18458 

1214 18459 

1215 18460 

1216 18460 

1220 18462 

1221 18462 

1225 18462 

1250 18462 

1602 17963 

1604 17967 

1605 17968 

1606 17968 

1607 17968 

1608 17968 

1609 17968 

1610 17968 

1611 17964 

1617 17964 

1621 17964 

1622 17964 

1623 17965 

1624 17965 

1625.- 17965 

1626 17965 

1628 17966 

1630 17966 

1631 17966 

1632 17966 

1641 17966 

32A  CFR 

Proposed  Rule: 
Ch.  X: 

01  Reg.  1 18475 

33  CFR 

82 18465 

117 18076 

209 18289 

Proposed  Rules: 

117 18084,  18634 


18681 


Page 


'  '  rr-'.i 

Proposed  Rules: 

2  18475 


36. 


39  CFR 

114 

124 

131 

132 

133 

134 

135 

136 

137 

141 


18634 


18535 
18618 
17827 
17827 
17828 
17828 
17829 
17829 
17829 
17829 


]^^ 17830,  18466 

\l° 18535 

t^l 17830 

^^*' 17830.  18535 

40  CFR 

85 

180 III III!! 

Proposed  Rules: 

52 * 

180 18084,  18400, 

41  CFR 

3-7 

5A-1 ■ 

5A-2 ; 

5A-72 

5A-73 


18262 
18292 

18041 
18565 


.--- 18192 

17831 

17831 

17831 

17832 

9_r      ~ ^'832 

9-16-II   I  I       1     II            I~I"" 

9-56---  '  ."             "" 

9-59 '-I"I 

14-7 ■ 

101-19 i-iiiiiiir 

101-26 18535 

101-38 18535 


17832 
17832 
17833 
17832 
18621 
18621 


42  CFR 

51 

78 


--  17833 
.-  18537 


18076 
17836 


43  CFR 

417 

3850 "" 

Public  Land  Orders: 

1789  (revoked  in  part  by  PLO 

5246) 18033 

5246 18033 

5247 18033 

5248 18033 

5249 18537 

45  CFR 

416 18424 

Proposed  Rules: 

415 18600 


36  CFR 
Proposed  Rules: 

7 18623 

37  CFR 

Proposed  Rules: 

2 18391 


46  CFR 

74 18537 

78 18537 

146 17968 

185 18537 

196 18537 

281 18466 

Proposed  Rules: 

146 18039 

Ch.  IV 18474 


fSS^ 


18682 


FEDERAL  REGISTER 


47  CFR  "'^^^ 

0     __ 18034 

25 - —  17837 

73 18334.  18538 

74 18336,  18540 

83 18196 

89  .__ 17969,  18337 

91 17969,  18337 

93 17969, 18337 

97 18540 

Proposed  Rules  : 

1  18632 

2 18201 

25 18201 

73 17858, 

18041,  18201,  18402,  18403,  18566, 
18567, 18632 
74 __ 18569 


47  CFR— Continued  ^^^e 

76 17858,  18401 

78 a...  18569 

89 --  18570 

49  CFR 

173 17969 

192 17970 

390 18079 

394 18080 

397 18081 

571 17837,  17970,  18034 

1033 17837,  18467,  18618 

1056. -_- 17838 

1300 18550 

1303 18550 

1304 18551 

1306 18551 


49  CFR — Continued  ^^^e 

1307 18552 

1308 18553 

1309 18554 

Proposed  Rules  : 

213 18397,  18634 

571 17858, 18084 

1064 18403 

1254 18085 

50  CFR 

10 17838.  18547 

32 17844, 

18037.  18038,  18081,  18197-18200. 

18547. 18548. 18619 

260 _  18293 

Proposed  Rules: 

262 18083 


FEDERAL  REGISTER   PAGES  AND  DATES— SEPTEMBER 

Pages  Date 

17807-17951 Sept.     1 

17953-18021 2 

18023-18063 6 

18065-18171 7 

18173-18274 8 

18275-18431 9 

18433-18508 12 

18509-18603 13 

18605-18682— 14 


^ 


QCD 


Public  Papers 
of  the  Presidents 
of  the 
United  States 


Contents 


•  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  Presidents  news 
conferences 

•  Radio  and  television  reports 
to  the  American  people 

•  Remarks  to  informal  groups 


Published  by 

Office  of  the  Federal  Register 

National  Archives  and  Records 

Service 

General  Services  Administration 


Order  from 


Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C.     20402 


Prior  Volumes 

Volumes  covering  the  administra- 
tions of  Presidents  Truman,    ' 
Eisenhower,  Kennedy,  Johnson, 
and  the  first  year  o!  President 
Nixon  are  available  at  vary  rg 
prices  from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402. 


Richard  Nixon/ 1970 

1305  Pages/Price:  $15.75 


J 


V 


---...  ^'> 


I 


fSSZl 


FRIDAY,  SEPTEMBER  15,  1972 
WASHINGTON.  D.C. 

Volume  37  ■  Number  180 
Pages  18683-18882 
PART  I 

(Part  II  begins  on  page  18779) 
(Part  III  begins  on  page  18831) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

GENERAL  PULASKI'S  MEMORIAL  DAY,  1972— 
Presidential  proclamation 18689 

NATIONAL  SHUT-IN  DAY,  1972— Presidential 
proclamation 18691 

ECONOMIC  STABILIZATION— Price  Comm.  pro- 
poses profit  margin  adjustments  for  lumber 
firms  formerly  exempted  from  control;  comments 
by    10-12-72        18745 

ANTIDUMPING — Ctnioms  Bureau  announces 
invtstigatioa  of  electronic  color  separating  or 
sorting  madiines  from  the  United  Kingdom 18758 

NEW  PNEUMATIC  TIRES  AND  RIMS  FOR  PAS- 
SENGER CARS — DoT  amendments  to  ttie  Motor 
Vehicle  Safety  Standards  tables 18733 

HIGH  DENSITY  TRAFFIC  AIRPORTS— FAA  pro- 
posal to  extend  for  one  year  a  special  air  traffic 
rule;  comments  by  10-11-72 18744 

INCOME  TAX — IRS  proposal  relating  to  foreign 
investment  attributable  to  producer's  loans;  com- 
ments by  10-16-72  18736 

CENSUS  ADVISORY  COMMITTEE— Commerce 
DepL  notice  of  meeting  9-22-72  on  population 
statistics .  18763 

SECURITIES— 
FRS  amendments  regarding  exempt  credit  to 
specialists,  OTC  market  makers,  third-market 
makers  and  block  positioners:  etfective  10- 

16-72 18711 

SEC  requires  certain  reports  be  filed  by 
broker-dealers  who  receive  exempt  credit, 
eliminates  requirement  for  certain  others  (3 

documents);  effective  10-16-72 18716, 

18717. 18719 

(Continued  inside) 


No.  180— Pt.  I 1 


QCZ] 


HIGHLIGHTS — Continued 


MICROFILM  EDITION 

FEDERAL  REGISTER 

35mm  MICROFILM 


Complete  Set  1936-71,  202  Rolls  $1,439 


Vol.  Year 

Price 

Vol 

Year 

Price 

Vol 

Year 

Price 

1  1936 

$7 

13 

1948 

$28 

25 

1960 

$49 

2  1937 

12 

14 

1949 

22 

26 

1961 

44 

3  1938 

8 

15 

1950 

28 

27 

1962 

46 

4  1939 

14 

16 

1951 

44 

28 

1963 

50 

5  1940 

14 

17 

1952 

41 

29 

1964 

54 

6  1941 

21 

18 

1953 

30 

30 

1965 

58 

7  1942 

37 

19 

1954 

37 

31 

1966 

60 

8  1943 

53 

20 

1955 

41 

32 

1967 

69 

9  1944 

42 

21 

1956 

42 

33 

1968 

55 

10  1945 

47 

22 

1957 

41 

34 

1969 

62 

11  1946 

47 

23 

1958 

41 

35 

1970 

59 

L  12  1947 

24 

24 

1959 

42 

36 

1971 

97  , 

Order  Microfilm  Edition  from  Publications  Sales  Branch 

National  Archives  and  Records  Servict 

Washington,  D.C.    20408 


FEDERALJS^REGISTER 


ATM  Cod*  202 


'<*,,«»"' 


PheiM  962-8626 


Published  daily.  Tuesday  through  Saturday  (no  pubUcatlon  on  Sundays,  Mondays,  or 
on  the  day  alter  an  official  Federal  holiday) ,  by  the  OfBce  of  the  Federal  Register.  National 
Archives  and  Records  Service.  CSeneral  Services  Administration,  Washington,  D.C.  20408. 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  28,  1935 
(49  Stat.  600,  as  amended,  44  U.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  or  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Pesebai,  Registeb  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.60  per  month  or  $26  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regulatory  material  appearing  herein  1b  keyed  to  the  Code  of  Pkdebal  Regulations,  which  U  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  REotrLAxiONS  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal   Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


FEDERAL  SERVICE  LABOR-MANAGEMENT  RE- 
LATIONS— Labor  Dept.  rules  on  procedures  and 
basic  principles  (2  documents)  18780,  18800 

RURAL  RENTAL/RURAL  COOPERATIVE  HOUS- 
ING— USDA  guidelines  clarifying  interest  credits 
on  insured  loans  and  amendments  concerning 
loan  policies,  procedures  and  authorizations  (2 
documents) 18700,18709 

NIH  COMMITTEE  MEETINGS— HEW  announces 
meetings  on  neurological  diseases  and  stroke, 
allergy  and  infectious  diseases  and  child  health 


and  human  development  (4  documents) 


18764 


MOTOR  CARRIER  SAFETY— DoT  withdraws  pro- 
posal that  vehicles  continue  in  conformity  with 
safety  standards 18745 


AIR  FORCE — DoD  adopts  regulations  on  civil 
disturbances,  disaster  relief  and  special  con- 
sideration for  overseas  areas 18728 

CHEESES  AND  CHEESE  PRODUCTS — FDA  pro- 
poses listing  xanthan  gum  as  an  optional  stabiliz- 


18742 


ing  ingredient;  comments  within  60  days 

MAINLAND  SUGARCANE— USDA  amends  pay- 
ment provisions  and  announces  the  1972-crop 
recoverable  rates  for  Florida  and  Louisiana  18693, 

18699 

LIQUEFIED  PETROLEUM  GAS— DoT  extends  time 
interval  for  the  testing  of  relief  valves  on  storage 
tanks 18733 


EMPLOYEE  BENEFITS— Labor  Dept.  adopts  hour- 
ly wage  rates  for  temporary  foreign  agricultural 
labor         .._ 


18725 


THE  PRESIDENT 


PROCLAMATIONS 

General  Pulaski's  Memorial  Day—  18689 
National  Shut-in  Day 18691 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 

Milk  in  the  Inland  Empire  mar- 
keting area;  order  suspending 
certain  provisions 18699 

Proposed   Rule  Making 

Irish  potatoes  grown  in  Colorado; 
Area  No.  2;  expenses  and  rate 
of   assessment 18742 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and  Regulations 

Mainland  case  sugar  area:  general 
conditional  payments  provi- 
sions    18693 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agrlcultiu-al  StabilizatlcMi 
and  Conservation  Service: 
Farmers  Home  Administration. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 


Contents 

ASSISTANT  SECRETARY  FOR 
LABOR-MANAGEMENT 
RELATIONS  OFFICE 

Notices 

Federal  service;  labor  relations- _  18780 
Reglonsil  and  area  administrators ; 
addresses  and  jurisdiction 18800 


ATOMIC  ENERGY  COMMISSION 
Notices 

Florida  Power  It  Light  Co.;  avail- 
ability of  draft  environmental 
statement   18764 

Northern  Indiana  Public  Service 
Co. ;  order  establishing  date  and 
place  for  evidentiary  hearing.  _  18765 

Vermont  Yankee  Nuclear  Power 
Corp.;  Issuance  of  amendment 
to  facility  operating  license 18765 


CIVIL  AERONAUTICS  BOARD 

Notices 

Traffic  Conferences  of  the  Inter- 
national Air  Transport  Associa- 
tion; agreement  relating  to  de- 
layed inaugural  flights;  order..  18766 

Youth  and  student  fares  in  foreign 
air  transportation;  postpone- 
ment of  hearing 18766 

COMMERCE  DEPARTMENT 

See  International  Commerce  Bu- 
reau; Import  Programs  OflQce; 
Social  and  Economic  Statistics 
Administration. 


CUSTOMS  BUREAU 

Rules  and   Regulations 

General  bond  for  smelting  and  re- 
fining warehouses 18723 

Notices 

Antidiuuplng  proceeding ;  elec- 
tronic color  separating  or  sort- 
ing machines  from  the  United 
Kingdom  18758 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 
Rules  and  Regulations 

Air  Force  installations;  enforce- 
ment of  order;  control  of  civil 
disturbances,  and  support  of 
disaster  relief  operations 18728 

Reporting  procedures  on  defense 
related  employment;  negotiated 
contract  awards 18727 

Notices 

Assistant  Secretary  of  Defense 
(Comptroller).;  statement  of  or- 
ganization and  fimctions 18758 

EMPLOYMENT  STANDARDS 

ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
area  wage  determination  deci- 
sion modifications  and  super- 
sedeas decisions 18832 

ENGINEERS  CORPS 
Rules  and  Regulations 

Pacific  Ocean,  Calif.;  danger  zone 

regulations   18729 

(Continued  on  next  page) 
18685 


QUZD 


18686 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  impact  state- 
ments    18766 

FARMERS   HOME 
ADMINISTRATION 

Rules   and   Regulations 
Insured      rural      rental      housing 
<RRH)    and    rural    cooperative 
housing   (RCHi   loans;  interest 

credits 18709 

Rural  rental  housing  loan  poli- 
cies, procedures  and  authoriza- 
tions     18700 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

Aircraft;  leasing  of 18716 

Airworthiness  directives: 
Hawker  Siddeley   de  Havilland 
Model  DH-114  'Heron'  Air- 
planes    18713 

Pitts    Model    S-2a    series    air- 
planes    18713 

Control  zone;  alteration 18715 

Federal    airwaj's    and   jet   routes; 

designation  18715 

Transition  areas: 

Alteration   18715 

Designation 18714 

Proposed    Rule    Making 

Alteration  of  transition  area 18743 

High  density  traffic  airijorts 18744 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Ncf- -OS 

Domestic  public  radio  services  a.>- 
pllcations 18768 

FEDERAL   HIGHWAY 
ADMINISTRATION 

Proposed   Rule   Making 
Conformity    with    Federal   motor 
vehicle  safety  standards;  docket 
closing  notice 18745 

FEDERAL   INSURANCE 
ADMINISTRATION 

Rules  and   Regulations 
Areas  eligible  for  sale  of  insur- 
ance :    participating    communi- 
ties      18725 

Identification  of  special  hazard 
areas 18726 

FEDERAL   POWER   COMMISSION 

Rules  and   Regulations 

New  producer  sales  of  Natural 
Gas ;  optional  procedure  for  cer- 
tificating; order  clarifying  or- 
der, and  denying  applications 
for  rehearing  and  stay 18721 


CONTENTS 

Notices 

National  Gas  Survey  Distiibution- 
Technical  Advisory  Task  Force- 
Finance;  change  of  status  of 
member  18757 

National  Gns  Survey  Supply- 
Technicnl  Task  Force-Synthetic 
Gris-Coal:  additional  member_.   18757 

Transmission-Technical  Advisory 
Task  Force-Operations;  meet- 
ing     18757 

Hearings,  etc.: 

Arkansas  Power  and  Light  Co-_  18747 

Cannon.  B  R 18747 

Clinton  Oil  Co.  et  al 18748 

Dean.  Charles  A.,  et  al 18753 

Forest  Oil  Corp.  et  al 18754 

Seattle,  Cify  of 18747 

Shell  Oil  Co 18757 

Southern  Natural  Gas  Co 18757 

Southern  Union  Gas  Co.  and  El 

Paso  Natural  Gas  Co 18758 

FEDERAL  RESERVE  SYSTEM 

Rules   and   Regulations 

E.xemption  of  credit  to  specialists, 
OTC  Market  makers,  third- 
market  makers  and  block  posi- 
tioners by  banks,  brokers  and 
dealers  18711 

FISH  AND  WILDLIFE  SERVICE 

Rules   and   Regulations 
Hunting: 
Sand    Lake    National    Wildlife 

Refuge.  S.  Dak 18734 

Tamarac  National  Wildlife  Flef- 

uge,  Minn 18734 

Upper  Souris  National  Wildlife 

Ri,fuge,  N.  Dak 18735 

FOOD   AND   DRUG 
ADMINISTRATION 

Proposed   Rule   Making 
Certain  cheeses  and  cheese  prod- 
ucts;  identity  standards;    xan- 
than  gum  as  optional  ingredi- 
ent       18742 

HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; National  Institutes  of 
Health. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Hartford  Hospital,  et  al.;  appli- 
cations for  duty-free  entry  of 
scientific  articles 18762 

Sangamon  State  University  et  al.; 
applications  for  duty-free  entry 
of  scientific  articles;  correction.  18762 


ir<DIAN  AFFAIRS  BUREAU 

Notices 

Torres-Martinez  Indian  Reserva- 
tion, Calif.;  ordinance  legalizing 
the  introduction,  sale,  or  posses- 
sion of  intoxicants 18760 

INTERIOR   DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed    Rule   Making 
Foreign  investment  attributable  to 
producer's  loans 18736 

INTERNATIONAL  COMMERCE 
BUREAU 

Notices 

Madeleine  Contresty,  et  al.;  order 
terminating  temporary  denial  of 
export  privileges 18762 

Willi  Farner  et  aL;  order  condi- 
tionally restoring  export  privi- 
leges     18762 

IfJTERSTATE   COMMERCE 

COMMISSION 
Notices 

Assignment  of  hearings 18771 

Fourth  section  applications  for 
relief 18772 

Motor  Carrier  Board  transfer  pro- 
ceedings      18772 

Motor  carrier  temporary  authority 

applications 18773 

Railroads  operating  In  States  of 
Maryland,  Delaware.  Pennsyl- 
vania, and  New  York;  rerouting 
of  traffic  (2  documents) 18775 

Wellsville,  Addison  &  Galeton 
Railroad  Corp,;  rerouting  of 
traffic   18775 

LABOR  DEPARTMENT 

See  also  Assistant  Secretary  for 
Labor-Manageinent  Relations 
Office;  Employment  Standards 
Administration;  Manpower  Ad- 
ministration. 

Notices 

Montana;  determination  of  "tem- 
porary off"  indicator  and  ending 
of  temporary  compensation 
period 18771 

LAND  MANAGEMENT  BUREAU 

Rules   and   Regulations 
Alaska;  amendment  of  public  land 
orders  No.   5179  and   No.   5180 

as  amended 18730 

Notices 

Nevada;  classification  of  public 
lands  for  disposal  revoked  in 
part;  proposed  classification  of 
public  lands  for  disposal 18761 


MANPOWER  ADMINISTRATION 

Rules  and  Regulations 

Temporary  foreign  agricultural 
labor;  minimum  wage  rates 18725 

NATIONAL  INSTITUTES  OF 
HEALTH 

Notices 

National  Institute  of  Allergy  and 

Infectious    Diseases;    meetings 

(2  documents) 18764 

National  Institute  of  Child  Health 

and      Human      Development; 

meetings    18764 

National  Institute  of  Neurological 

Diseases  and  Stroke;  meetings. _  18764 

NATIONAL    HIGHWAY    TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 
Federal      motor     vehicle     safety 
standards;  new  pneumatic  tires 
and  rim  selection  and  rim  for 
passenger  cars 18733 

NATIONAL  PARK  SERVICE 
Notices 

Fort  Laramie  National  Historic 
Site,  Wyo.;  Administrative  Of- 
ficer; delegation  of  authority 
regarding  purchasing  authority.  18761 


CONTENTS 

■Virgin  Islands  National  Park, 
V.I.;  Administrative  Officer  and 
General  Supply  Assistant;  dele- 
gation of  procurement  author- 
ity    18761 

Zion  National  Park,  Utah ;  Admin- 
istrative Officer  and  Procure- 
ment Assistant;,  delegation  of 
auiJiority  regarding  purchas- 
ing    18761 

PIPELINE  SAFETY  OFFICE 

Rules  and  Regulations 

Relief  valves;  testing  on  storage 

tanks 18733 

PRICE  COMMISSION 

Proposed  Rule  Making 
Price  stabilization;  profit  margin 
calculation    for    lumber    firms 
formerly  exempted  from  con- 
trol     18745 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Elimination  of  filing  of  forms  by 
market  makers  in  OTC  Margin 
Securities  in  certain  Instances 18716 

Reporting    requirements    for    ex- 
emption of  credit: 

Block   positioners 18719 

Third  Market  Makers 18717 


18687 

SELECTIVE  SERVICE  SYSTEM 

Notices 

Certain  letters  to  State  directors 
etal.;  rescission 18770 

Registrants  Processing  Manual ; 
certain  temporary  instructions 
rescinded 18771 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
Population  Statistics;  public 
meeting  18763 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration ;  Natlonsa  Highway 
Traffic  Safety  Administration; 
Pipeline  Safety  Office. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Procurement;    miscellaneous 

amendments  to  chapter 18729 


I 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  oi  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  Qte  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  gxiide  lists  the  parts  and  sections 
affected  by  docimients  published  since  January  1.  1972.  cmd  specifies  how  they  are  affected. 


3  CFR       I 

Proclamations: 

4152 18689 

4153 .18691 


6  CFR 

Proposed  Rules: 
300 


18745 


7  CFR   I 

892 18693 

1133 18699 

1822 -__  18700 

1890m 18709 


Proposed  Rules: 
948 


18742 


12  CFR  < 

220 18711 

221 18711 

14  CFR 

39  (2  documents)..- 18713 

71  (4  documents). 18714, 18715 

75 18715 

121 18716 

Proposed  Rules: 

71 18748 

93 18744 


17  CFR 

240  (3  documents) --18716,  18717,  18719 
249  (2  documents) 18717,  18719 

18  CFR 

2 ..18721 

19  CFR 

25 .18723 

20  CFR 

602 18725 

21  CFR 
Proposed  Rules: 

19 ...18742 

24  CFR 

1914 18725 

1915 18726 

26  CFR 

Proposed  Rules: 

1 ..18736 

29  CFR 

201 1 18780 

202 18781 

203 18786 

204 18790 

205_ 18797 

206 - 18799 


32  CFR 

166 18727 

809a 18728 

33  CFR 

204 . 18729 

41  CFR 

8-1 ., 18729 

8-3 18729 

8-4 18729 

8-14 18730 

43  CFR 

5179  (amended  by  PLO  5250) 18730 

5180  (amended  by  PLO  5250) 18730 

5192  (see  PLO  5250) 18730 

5193  (see  PLO  5250) 18730 

5250 18730 

49  CFR 

195 18733 

571 18733 

Proposed  Rules: 

393 18745 


50  CFR 

32  (3  documents). 


18734. 18738 


oca 


18689 


Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4152 

General  Pulaski's  Memorial  Day, 

1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  11,  1779,  Casimir  Pula.ski  died  a  hero  in  the  Battle  of 
Savannah.  On  this  one  hundred  and  ninety-third  anniversary  of  that 
c\ent,  we  are  reminded  of  his  gallant  efforts  and  great  sacrifice  in  the 
struggle  for  our  independence.  General  Pulaski  was  one  of  the  earliest 
of  the  many  individuals  of  Polish  ancestry  who  have  contributed 
mightily  to  the  cause  of  freedom  in  America. 

In  commemorating  General  Pula.skis  dedication  to  liberty,  we  also 
honor  the  significant  contributions  made  to  this  Nation  by  generations 
of  Americans  of  Polish  ancestn,-.  It  is  fitting,  in  remembering  General 
Pulaski's  example,  that  we  rededicate  ourseK  es  to  the  fundamental  prin- 
ciples of  freedom  and  jastice  for  all  on  which  this  Nation  was  founded 
and  for  which  Casimir  Pulaski  fought  and  gave  his  life. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Wednesday,  October  11, 
1972,  as  General  Pulaski's  Memorial  Day;  and  I  direct  the  appropriate 
Government  officials  to  display  the  flag  of  the  United  States  on  all  Gov- 
ernment buildings  on  that  day. 

I  inxite  all  Americans  to  join  me  in  ol)ser\ancc  of  that  historic  day  in 
appropriate  ceremonies  to  honor  the  mcmor\  of  General  Casimir  Pulaski. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


CSjL^i^Lu.^ 
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THE  PRESIDENT 
PROCLAMATION  4153 

National  Shut-in  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Too  few  Americans  realize  that  illness  or  infirmity  confines  several 
million  of  our  fellow  citizens  to  their  homes,  to  nursing  homes,  or  to  other 
institutions. 

Although  we  are  de\eloping  programs  at  national,  State,  and  local 
levels  to  bring  the  greatest  possible  number  of  these  people  back  into 
active  participation  in  community  life,  there  are  many  who  will  remain 
shut-ins  for  the  rest  of  their  li\es.  These  people  do  not  have  to  be  shut  out, 
shut  away  from  our  concern  and  from  sharing  in  the  life  of  their 
communities. 

To  draw  attention  to  the  plight  of  our  shut-in  citizens,  and  to  encourage 
continuing  efforts  to  lessen  their  isolation,  the  Congress,  by  a  joint  resolu- 
tion approved  August  7,  1972,  has  requested  the  President  to  issue  a 
proclamation  designating  the  third  Sunday  of  October  1972  as  National 
Shut-in  Day. 

NOW,  THEREIORi:.  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereb)  proclaim  Sunday,  October  15,  1972, 
as  National  Shut- In  Day. 

On  that  day,  1  urge  all  m\  fellow  Americans  who  are  fortunate  enough 
not  to  be  shut-ias  to  \  isit  those  who  are  less  fortunate  and  are  confined 
to  their  own  homes,  to  nursing  homes  and  to  homes  for  the  aged.  In 
addition,  I  urge  that  this  be  the  first  of  many  \  islts,  a  new  beginning  of 
concern  in  the  days  that  follow. 

IN  WITNESS  WHEREOF,  I  ha\c  hereunto  set  my  hand  this 
thirteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninctv-sc\  cnth. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  Vlil — Agriculture  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K — GENERAL  CONDITIONAL 
PAYMENTS   PROVISIONS 

PART  892— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS— MAIN- 
LAND CANE  SUGAR  AREA 

Pursuant  to  the  provisions  of  tlie 
Sugar  Act  of  1948.  as  amended,  Part  833, 
Subchapter  E  of  this  chapter  and  title 
(34  F.R.  16422)  and  Part  845,  Subchapter 
F  of  this  chapter  and  title  (36  P.R. 
23047)  are  deleted  and  the  regulations 
therein  are  Incorporated  in  Part  892. 
Part  892  of  Chapter  VIII,  Title  7  of  the 
Code  of  Federal  Regulations  (32  F.R. 
8413;  33  F.R.  62;  33  F.R.  402;  33  FR. 
9322;  35  F.R.  15361;  35  F.R.  16075)  is 
revised  to  read  as  follows: 


Sec. 
892  31 

892  32 


Eligibility     for     abaiidonnient 

crop  deficiency  payment.s. 
Approval  and  certification 


and 


Sec 

892.1 

892.2 

8923 

892  4 

892.5 

892.6 


Subpart  A — General 

Purpoee. 

Definitions. 

Instructions  and  forms. 

Piling  application  for  payment. 

Authority  to  make  and  computation 

of  Sugar  Act  payments. 
List  of  prescribed  forms. 


Subpart  B — Determination  of  Compliance  With 
Condition!  of  Payments 

892.10  Obtaining  information  regarding  eli- 

gibility for  payment. 

892.11  Conditions     of     payment     not     met 

where  producer  prevents  obtaining 
Information. 

892.12  Compliance  with  child  labor  provi- 

sions of  the  Act. 

892  13  Sharecropper  or  share  tenant  protec- 
tion. 

892  14  Compliance  with  acreage  certifica- 
tion and  land  use  provisions. 

892.15  Compliance  with  other  conditions  of 

payment. 

892.16  Credit      for      accredited      sugarcane 

acreage  record. 

892.17  Determination      of     eligibility     and 

basis    for    payment,    review,    and 

app)ea|s. 
892  18     Notification   of   shares   when   shares 

are  In  effect. 
892  19     Harvesting   within   the   farm's   share 

when  shares  are  In  effect. 
892.20     Notification     of     excess     sugarcane 

acreage  when  shares  are  In  effect. 
892  21     Erroneous  notice  of  share  or  of  ex- 
cess sugarcane  acreage  when  shares 

are  In  effect. 
892  22     Disposition  of  excess   acreage   when 

shares  are  In  effect. 
892.23     Eminent  domain. 
892  24     Harvest    of    illegal    drug-producing 

plants. 

Subpart  C — Determination  of  Normal  Yields  and 
Eligibility  for  Abandonment  and  Crop  Defi- 
ciency Payments 

892.30     Farm  normal  yield. 


Subpart  D — Determination  of  Sugar  Commercially 
Recoverable 

89235  Sugar  commercially  recoverable 
from  sugarcane  in  the  mainland 
cane  sugar  area. 

892.36     Rates  of  recoverablllty.   1972  crop. 

AuTHORrrv:  The  provisions  of  thi.s  Part  892 
issued  under  sees.  301,  302,  303.  304,  305.  306, 
403,  61  Stat.  929.  as  amended,  930  as  amended. 
931.  932:  7  use.  1131,  1132.  1133.  1134,  1135, 
1136.  1153 

Subpart  A — General 

S  892. 1       I'urpose. 

This  part  prescribes  the  authorizations 
and  procedures  applicable  to  the  main- 
land cane  sugar  area  under  title  III, 
conditional  payments  provisions,  of  the 
Sugai-  Act  of  1948,  as  amended,  efifective 
for  1972  and  subsequent  crop  years. 

§  892.2      Derinition^. 

For  the  purpose  of  this  part,  the  term : 
<a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(b)  "Deputy  Administrator"  or  "DAS 
CO"  means  the  Deputy  Administrator, 
State  and  Coimty  Operations,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(c)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization  and 
Conservation  State  Committee  under 
section  8(b>  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

(d)  "State  executive  director"  means 
the  person  responsible  for  the  day -to- 
day operations  for  the  Agricultural 
Stabilization  and  Conservation  Service 
State  office  (herein  referred  to  as  ASCS 
State  office)  or  any  employee  of  such 
office  authorized  to  act  on  his  behalf. 

(e)  "County  committee'  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(f )  "County  executive  director"  means 
the  person  responsible  for  the  day-to- 
day operations  of  the  Agricultural 
Stabilization  and  Conservation  Service 
coimty  office  (herein  referred  to  as 
ASCS  county  offlce) . 

(g)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of  1948,  as  amended. 

(h>  "Producer"  means  a  person  who  Ls 
legal  owner,  at  the  time  of  harvest  or 


abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  Qquid  sugar. 

li)  "Processor-producer"  means  a 
producer  who  is  determined  to  be  also 
a  processor.  A  producer  shall  be  deemed 
to  be  also  a  processor : 

<1)  If  such  producer  is  directly  en- 
gaged in  the  processing  of  sugarcane  for 
sugar; 

«2»  If  such  producer,  whether  alone 
or  in  conjimction  with  others,  controls 
a  person  directly  engaged  in  the  process- 
ing of  sugarcane  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

<3)  If  such  producer  is  controlled, 
whether  through  stock  ownership  or 
otherwise,  by  a  person  directly  engaged 
in  the  processing  of  sugarcane  for  sugar. 
(j)  "Farm"  means  all  land  within  a 
State  farmed  by  the  same  operator  and 
shall  include,  in  addition,  any  land  in 
an  adjoining  State  or  States  farmed  by 
such  operator,  if  any  of  the  equipment 
or  labor  used  in  the  operation  of  the  land 
in  one  State  is  also  used  in  the  opera- 
tion of  the  land  in  the  other  State  or 
States. 

(k)  "Operator"  means  the  producer 
(or  producers)  who  has  general  control 
of  the  sugarcane  operatioiis  on  the  farm. 
Guides  to  the  county  committee  for  de- 
termining the  "operator"  of  a  farm  are 
set  forth  in  subparagrt^^hs  ( 1 1  to  ( 7 1 , 
inclusive,  of  this  paragraph. 

(1)   The  county  committee  shall  de- 
termine the  person  (or  persons  acting 
t<«ether)  who  is  a  producer,  as  defined 
in  paragraph  (h)  of  this  section,  of  the 
sugarcane   crop   and   who   has   general 
control  of  the  sugarcane  operations  and, 
hence,  is  the  operator  of  all  lands  on 
which  sugarcane  operations  are  imder 
his  general  control.  The  county  commit- 
tee shall  determine  the  lajid  that  con- 
stitutes a  farm  in  accordance  with  the 
definition  of  a  farm  in  paragraph   (j) 
of  this  section.  To  assist  the  county  com- 
mittee in  determining  who  controls  a 
sugarcane     operation,     there     are     set 
forth    as    follows    certain    factors    that 
shall  be  given  careful  consideration  In 
determining  the  operator  of  a  farm.  In 
developing  information  as  to  who  con- 
trols   a    sugarcane    operation    where    a 
partnership    or   legal    entity    such    as    a 
corporation  is  involved,  the  county  com- 
mittee shall  consider  whether  an  indi- 
vidual rather  than  the  partnership  or 
legal  entity  has  the  general  control  of 
the  sugarcane  operations  and  is  a  pro- 
ducer, as  defined  in  paragraph  ihi   of 
this  section,  of  the  sugarcane  crop. 

(2)  As  possible  indicia  of  control  of 
a  sugarcane  operation,  the  county  com- 
mittee shall  ascertain  the  producer  who 
performs  the  following  functions:  di 
Controls  the  land  (by  ownership  or 
lease) ;  (ii)  arranges  for  financing  and 
is  responsible  for  repayment  of  any 
loans  or  advances;  (lii)  arranges  for  and 
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pays  labor;  and  (iv)  manages  the  sugar- 
cane operations  and  makes  the  decisions 
with  respect  thereto. 

131  Also,  as  an  indication  of  control 
over  a  sugarcane  operation,  the  county 
committee  shall  ascgrtnin  whether  a 
written  record  of  accounts  covering  costs 
and  incom.e  from  such  operations  is 
imintained  separately  from  that  of  any 
other  operation  in  which  the  persons  in- 
volved have  an  interest 

'  4  >  Generally,  the  person  (or  persons 
acting  together)  who  directs  the  sugar- 
CL.ne  operation  nnd  who  has  the  author- 
ity to  make  the  final  decisions  with 
respect  to  growing,  harvesting,  rmd  mar- 
keting the  crop  shall  be  considered  as 
controlling  the  operation  and,  hence,  the 
operator  of  the  farm.  Often,  such  person 
performs  the  actual  farming  functions 
himself.  Usually,  such  person  (or  per- 
sons" also  has  the  mijority  financial  in- 
terest in  the  crop,  either  by  direct  owner- 
ship or  indirectly  by  stock  owijership  or 
otherwise. 

(5)  Wherever  a  person  has  a  sub- 
stantial interest  in  more  than  one  sugar- 
cane operation,  the  county  committee 
shall  determine  whether  such  operations 
are.  in  fact,  separate  and  do  not  con- 
stitute a  device  to  avoid  the  scale -down 
provisions  of  the  Sugar  Act. 

( 6  •  The  fact  that  a  person  has  a  sub- 
stantial Interest  or  the  majority  financial 
interest  in  the  crop  of  sugarcane  does  not 
preclude  the  county  committee  from 
determining  that  he  is  not  the  operator 
where  it  can  be  shown  to  the  satisfaction 
of  the  committee  that  in  consideration  of 
other  pertinent  factors  another  person  is 
a  producer  of  the  cl"op  and  controls  the 
operation.  Also,  since  the  definition  of  a 
producer  has  been  construed  over  a  long 
period  of  time  as  not  including  a  creditor 
whose  only  Interest  in  a  crop  results  from 
a  lien  upon  a  crop  of  sugarcane,  such  a 
creditor  by  not  being  a  producer  of  such 
crop  would  not  qualify  as  the  operator  of 
the  land  on  which  such  crop  was  pro- 
duced. For  purposes  of  determining 
whether  a  person  qualifies  as  a  producer, 
as  defined,  the  county  committee  should 
take  into  consideration  that  bare  legal 
title  does  not  solely  determine  the  legal 
owner. 

(7'  In  the  following  situations,  it 
would  appear  that  control  of  the  sugar- 
cane operations  would  be  as  indicated : 

(ii  Where  two  or  more  persons  have 
the  same  ownership  interest  in  a  crop  of 
sugarcane  growing  or  grown  on  one  or 
more  tracts  of  land,  and  they  are  the 
only  persons  engaged  in  farming  opera- 
tions on  such  land,  they  will,  generally, 
be  considered  as  the  operator  of  all  of 
such  land.  However,  if  one  or  more  of 
such  persons  is  determined  by  the  county 
commiHee  as  exercising  control,  he  or 
they  shall  be  considered  as  the  operator. 

liii  Where  a  husband  and  wife  not 
legally  separated  by  judgment  of  a  court 
are  both  engaged  in  the  production  of 
sugarcane  and  one  of  them  shares  in  the 
crop  produced  on  the  land  of  the  other, 
if  the  county  committee  determines  that 
the  one  who  shares  in  the  crop  of  the 
other  also  control  the  sugarcane  opera- 
tions of  the  other,  the  spouse  exercising 
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the  control  would  be  considered  as  the 
operator.  If  neither  spouse  shares  in 
the  sugarcane  crop  of  the  other,  or  the 
county  committee  determines  that  the 
indicia  of  control  justify  a  conclusion 
that  separate  operations  are  involved, 
each  such  spouse  would  be  considered  as 
a  separate  operator. 

(iii»  If  a  minor  child  and  a  parent 
live  in  the  same  household  and  each  is 
engaged  in  the  production  of  sugarcane, 
the  parent  who  is  a  producer  of  the  crop 
would  be  ron.  idered  the  ojierator  unless 
the  county  committee  is  satisfied  that 
the  minor  child  controls  his  sugarcane 
operations.  However,  the  co.-igning  of  a 
note  by  a  larent  to  enab!e  the  child  to 
obtain  financing  shall  not  of  itself  be 
considered  as  representing  control  by  the 
parent.  Any  land  farmed  by  a  minor  as 
a  Future  Farmers  of  America  or  4-H 
project  .'^hall  be  considered  a  part  of  the 
parent's  farm  unless  the  land  on  which 
the  sugarcane  is  grown  is  leased  by  the 
minor  from  someone  other  than  the 
parent  and  the  parent  has  no  control 
over  the  operation. 

*1)  "Ownership  tract"  means  a  farm 
or  portion  of  a  farm  which  is  separately 
owned. 

(m)  "Proportionate  share"  or  "share" 
means  the  proportionate  share  for  a 
farm  in  terms  of  planted  acreage  as 
provided  in  sections  301  and  302  of  the 
Act. 

(n)  "Planted  acres"  means  the  acre- 
age of  sugarcane  planted  within  the  farm 
proportionate  share  which  is  either  har- 
vested for  the  extraction  of  sugar  or 
liquid  sugar  or  is  abandoned  (bona  fide) . 
insofar  as  its  use  in  sugar  production  or 
as  seed  is  concerned,  because  of  drought, 
flood,  storm,  freeze,  disease,  or  insects. 

(01  "Abandoned  acres"  means  the 
planted  sugarcane  acreage  on  the  farm 
( not  in  excess  of  the  farm's  share  minus 
the  acreage  harvested  for  sugar  and 
seed)  which  meets  all  the  requirements 
specified  in  §  892.31  <a)  and  (b)  with  re- 
spect to  approved  abandoned  acreage. 

(p)  "Harvested  acres"  means  any 
acreage  of  sugarcane  on  which  all  cus- 
tomary harvesting  operations  have  been 
performed  (cutting,  topping,  stripping,  or 
burning)  preparatory  to  marketing  for 
the  extraction  of  sugar  or  liquid  sugar, 
provided  such  harvesting  operations  were 
performed  at  a  time  when  such  sugar- 
cane was  in  a  condition  acceptable  for 
processing  for  such  purpose,  and  at  a 
time  when  sugarcane  was  being  proc- 
essed for  such  puipose. 

(q)  "Accredited  acreage"  or  "accred- 
ited acres"  means  the  acres  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effect )  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed  (or  processed)  for  the 
extraction  of  sugar  or  liquid  sugar,  except 
for  use  as  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  or  which  was 
harvested  for  seed  or  which  wsis  deter- 
mined by  the  county  committee  to  have 
been  bona  fide  abandoned  acreage  to  the 
extent  of  fulfilling  at  least  the  require- 
ments for  abandonment  set  forth  in 
I  892.31  (a)  and  (b),  as  shown  by  office 
records  of  the  county  committee. 


(r)  "Cropland"  means  land  suitable 
for  the  production  of  sugarcane  on  the 
farm. 

(s)  "Crop"  means  a  crop  of  sugarcane 
and  shall  be  designated  by  year  to  cor- 
respond to  the  year  in  which  harvest 
begins  in  the  mainland  cane  sugar  area. 
The  term  "crop  year"  means  the  crop 
designated  by  year  as  provided  in  this 
paragraph. 

(t)  "Annual  yield  for  the  farm" 
means  the  average  yield  In  hundred- 
weight of  sugar  conunercially  recoverable 
per  planted  acre,  as  computed  from  the 
production  records  applicable  to  all  of 
the  land  constituting  the  farm  in  the 
crop  year  for  which  such  annual  yield 
is  established. 

(u)  "County  yield"  means  the  average 
hundredweight  of  sugar  commercially 
recoverable  per  planted  acre  in  the 
county  in  a  crop  year,  except  that  if  the 
total  number  of  farms  producing  such 
sugarcane  was  less  than  five  for  any 
such  year,  the  county  yield  for  such  year 
shall  be  the  yield  established  by  the  State 
committee  on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  that 
year  in  such  county  considering  weather 
conditions  and  the  yields  obtained  from 
other  crops. 

(V)  "County  normal  yield"  means  the 
simple  average  of  the  county  yields  for 
all  of  the  next  preceding  5  crop  years 
for  which  coimty  yields  are  established, 
except  that  if  county  yields  are  estab- 
lished for  less  than  3  of  such  years  on  the 
basis  of  the  yields  which  could  have  been 
reasonably  expected  in  such  years,  the 
county  normal  yield  shall  be  the  yield 
established  by  the  State  committee  on 
the  basis  of  the  yield  which  could  have 
been  reasonably  expected  in  the  county 
during  such  years  considering  weather 
conditions  and  the  yields  obtained  from 
other  crops. 

(w)  "Commercially  recoverable  sugar" 
means  the  amount  of  sugar  in  hundred- 
weight raw  value,  determined  annually 
as  commercially  recoverable  from  sugar- 
cane grown  on  a  farm  in  the  mainland 
cane  sugar  area  and  marketed  (or  proc- 
essed) for  the  extraction  of  sugar. 

(x)  "Mainland  cane  sugar  area"  means 
the  States  of  Florida  and  Louisiana. 

§  892.3      In*itrurlions  and  forms. 

DASCO  shall  cause  to  be  prepared  such 
forms  and  internal  management  instruc- 
tions as  are  necessary  for  carrying  out 
the  regiolations  in  this  part  and  regula- 
tions hereafter  issued.  These  forms,  in- 
structions, and  data  pertaining  to  the 
individual  farms  are  available  in  the 
ASCS  county  office  of  the  county  in 
which  the  farm  headquarters  is  located, 
or  in  the  absence  of  a  farm  headquarters, 
in  the  ASCS  county  oCQce  of  the  county 
in  which  the  major  portion  of  land  suit- 
able for  the  production  of  sugarcane  on 
the  farm  is  located.  A  list  of  forms  pre- 
scribed for  the  conditional  payment  pro- 
gram in  the  mainland  cane  sugar  area 
is  set  forth  in  §  892.6. 

§  892. i      Filing  application  for  pa>mriil. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  title  III  of 


FEDERAL  REGISTER,  VOL.   37,  NO.    180— fRIDAV.   SEPTEMBER   15,    1972 


the  Act  with  respect  to  sugar  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm,  as  well  as  for  acreage  aban- 
donment and  crop  deficiency  payments, 
shall  be  made  on  Form  sn-120. 

(b)  Person  eligible  to  apply  and  cer- 
tify compliance  for  payment.  The  pro- 
ducer on  the  farm,  or  his  legal  repre- 
sentative, must  sign  and  file  the  form  in 
the  ASCS  coimty  oCBce  or  with  a  repre- 
sentative of  such  office  for  the  county 
in  which  the  farm  headquarters  is  lo- 
cated or,  in  the  absence  of  a  farm  head- 
quarters, for  the  coimty  in  which  the  ma- 
jor portion  of  land  suitable  for  the  pro- 
duction of  sugarcane  on  the  farm  is 
located.  Each  producer  signing  the  ap- 
plication certifies  that  the  application 
covers  all  land  farmed  as  a  unit  as  de- 
fined In  S  892.2(j). 

(c)  Closing  date  for  filing.  Form  SU- 
120  must  be  filed  with  respect  to  a  crop 
of  sugarcane  no  later  than  December  31 
of  the  second  calendar  year  following 
theyear  designating  such  crop.  The  pro- 
ducers shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms 
are  available  for  signing. 

(d)  Exception  to  closing  date  require- 
ment. An  application  may  be  filed  after 
the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  filing  by  such  date  because 
of  illness  or  other  reason  beyond  his 
control. 

(e)  Person  elifHble  to  receive  payment. 
Payment  shaU  be  made  to  a  producer  of 
the  sugarcane  in  accordance  with  the 
provisions  of  section  304(d)  of  the  Act. 
In  the  event  of  death,  disappearance, 
or  incompetency  of  the  producer,  pay- 
ment shall  be  made  to  the  beneficiary 
designated  in  the  application  for  pay- 
ment by  the  producer,  or  if  no  such  bene- 
ficiary is  named,  to  the  producer's  legsil 
representative  or  his  heirs  as  determined 
by  the  county  committee. 

(f )  Assignments.  Sugar  Act  payments 
may  not  be  assigned. 

(g)  Receivers.  A  Sugar  Act  payment 
may  not  be  made  to  a  receiver. 

§  892.5     Authority  to  make  and  computa- 
tion of  Sugar  Act  payment*. 

(a)  The  county  conunittee  Is  author- 
ized to  make  payments  on  the  conditions 
provided  in  this  Part  892  with  respect  to 
sugar  commercially  recoverable  from  the 
sugarcane  grown  on  a  farm  for  the  ex- 
traction of  sugar  or  Uquld  sugar. 

(b)  In  addition  to  the  amount  of  sugsu' 
with  respect  to  which  payments  are  au- 
thorized under  paragraph  (a)  of  this  sec- 
tion the  county  committee  is  also 
authorized  to  make  payments,  on  the 
conditions  provided  In  this  Part  892,  with 
respect  to  bona  fide  abandonment  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acreage  as  determined  in  ac- 
cordance with  the  provisions  of  S  892.31. 
Payments  are  authorized  on  the  follow- 
ing quantities  of  sugar: 

(1)  With  respect  to  such  bona  fide 
abandonment  of  each  planted  acre  of 
sugarcane,  one-third  of  the  normal  yield 
of  commercially  recoverable  sagax  per 
acreage  for  the  farm  as  determined  by 
the  county  conunittee;  and 
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(2)  With  respect  to  such  crop  defi- 
ciencies of  harvested  acreage  of  sugar- 
cane, the  excess  of  80  percoitum  of  the 
normal  yield  of  commercially  recoverable 
sugar  for  the  farm,  as  determined  by 
the  county  committee,  over  the  actual 
yield. 

(c)  Payment  is  computed  as  to  each 
farm,  and  the  amount  of  payment  is 
scaled  down  in  accordance  with  the  fol- 
lowing table  when  the  quantity  of  sugar 
determined  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section  exceeds  7,000 
hundredweight: 

If  thp  hundredweight  of  commer-  Multiply  Then 
dally  recoverable  sugar  deter-  it  by —  add — 
mined  for  a  fann  is— 


ItoT.OOO $0.80  to 

T.OOl  to  14.000 78  SiO 

14,001  to  20.000 70  1,060 

20 ,001  to  30.000. 60  3,060 

80,(J01  to  60  000 M  4,860 

60.001  to  120.000 626  6,060 

12(i.O01  to  240,000 60  9,060 

240,001  to  600.000 476  16,060 

More  than  600.000 30  120,060 


Example'  If  the  hundredweight  of  commercially  recov- 
erable suffar  determined  for  a  farm  Is  60.000  hundred- 
weight: 60,000X$0.66  equals  »27,&00  plus  $4,660  totals 
$32,060,  the  amount  of  payment. 

§  892.6     List  of  prescribed  forms. 

Forms  prescribed  for  the  conditional 
payment  program  in  the  mainland  cane 
sugar  area. 

Form  Number  and  Tttlx 

StT-79 — Application  to  Produce  and  Uarket 
Sugar  under  Bond. 

SU-120 — Application  for  Payment. 
SU-120-1 — Supplement   to   Application   for 
Payment. 

StJ-122 — Sugarcane  Record  Card. 

SU-122-A — Sugarcane  Record  Worksheet. 

Str-125 — Notice  of  Farm  Proportionate  Share. 

8n-126 — Worlcsheet  for  Computing  Farm 
Base  and  Proportionate  Share. 

SU-iaS-A — Worksheet  for  Dividing  Prc^KW- 
tlonate  Share,  19 — . 

SU-126-B — Worksheet  for  Consolidating  Pro- 
portionate Share,  19 — . 

SU-127 — Farm  Normal  Tield  Worksheet. 

SU-130 — Report  of  Performance. 

SU-130-A — Sunmiskry  of  Measured  Sugarcane 
Acreage  and  Dlspoeitlon  of  Acreage  in  Ex- 
cess of  Proportionate  Share. 

SU-132 — Report  of  Sugarcane  Deliveries. 

SU-134 — Daily  Wage  Rate  Record  Sheet. 

SU-140 — ChUd  Labor  and  Wage  Compliance 
Report. 

SU-141 — Request  for  New  Producer  Propor- 
tionate Share. 

SU-142 — Request  for  Additional  Proportion- 
ate Share. 

8U-191 — Claim  Against  Producer  for  Unpaid 
Wages. 

StJ-196 — Sugar  Act  Payment  Deductions. 

ASCS-678 — Report  of  Acreage. 

STJ-303 — Notice  of  Acreage  Commitment. 

Subpart  B^Determination  of  Com- 
pliance With  Conditions  of  Pay- 
ment 

§  892.10      Obtaining  information  regards 
ing  eligibility  for  payment. 

(a)  Where  it  Is  necessary  to  obtain  in- 
formation to  assist  the  county  commit- 
tee in  determining  compliance  with  the 
conditions  prescribed  by  the  Act  and 
regulations  for  any  payment  authorized 
under  tiUe  HI  of  the  Act,  the  facts  con- 
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stituting  the  basis  for  any  such  pajmient 
or  the  amount  thereof,  or 

(b)  Where  it  is  necessary  to  assist  the 
State  committee  or  the  Deputy  Admin- 
istrator in  reviewing  upon  appeal,  or 
upon  their  own  initiative,  any  such  de- 
termination by  the  county  committee, 
any  such  information  with  respect  to 
acreage  or  compliance  shall  be  obtained 
to  the  extent  possible  as  provided  in  the 
applicable  provisions  of  Part  718  of 
Chapter  VII  of  this  title,  as  amended. 

(c)  In  the  absence  of  a  provision  in 
such  Part  718  of  this  title  for  obtaining 
any  such  information,  any  employee  of 
the  ASCS  county  office  or  employees  of 
the  ASCS  State  office  designated  re- 
spectively by  the  county  executive  di- 
rector or  by  the  State  executive  director 
to  be  qualified  to  perform  such  a  duty 
may  obtain  such  information. 

§  892.11  Conditions  of  payment  not  mrt 
where  producer  prevents  obtaining 
information. 

If  the  producer,  or  his  representative, 
on  any  farm  with  respect  to  which  ap- 
plication is  made  for  any  payment  au- 
thorized under  title  m  of  the  Act  pre- 
vents the  obtaining  of  the  information 
necessary  to  determine  compliance  with 
the  conditions  for  any  such  payment, 
the  facts  constituting  the  basis  of  any 
such  pajmient  or  the  amotmt  thereof, 
the  conditions  prescribed  by  the  Act  and 
regulations  for  any  such  payment  shall 
be  deemed  not  to  have  been  met  tmtil 
such  producer  or  his  representative  per- 
mits such  information  to  be  obtained. 

§892.12  G>mplUnce  with  child  labor 
provisions  of  the  Act. 

(a)  Applicability.  As  a  condition  for 
payment  under  the  Act,  and  except  for 
a  member  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the 
time  work  was  performed,  no  child  un- 
der the  age  of  14  shall  have  been  em- 
ployed or  permitted  to  work  on  the  farm, 
whether  for  gain  to  such  child  or  any 
person,  in  the  production,  cultivation, 
or  harvesting  of  a  crop  of  sugarcane  with 
respect  to  which  application  for  pay- 
ment is  made,  nor  be  so  employed  or 
permitted  to  work  for  a  longer  period 
than  8  hours  in  any  1  day  if  14  or  15 
years  old. 

(b)  Deduction  for  noncompliance. 
Payment  authorized  under  the  Act  may 
be  made  notwithstanding  a  failure  to 
comply  with  the  conditions  set  forth  in 
paragraph  (a)  of  this  section,  but  the 
payment  made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10 
for  each  child  for  each  day,  or  a  portion 
of  a  day,  during  which  such  chUd  was 
employed  or  permitted  to  work  contrary 
to  the  provisions  of  this  section. 

(c)  Proof  of  age.  The  operator  of  a 
farm  upon  which  a  child  is  found  by  a 
representative  of  the  ASCS  county  or 
State  office  or  county  or  State  commit- 
tee to  have  worked  or  to  be  working  in 
the  production,  cultivation,  or  harvest- 
ing of  a  crop  of  sugarcane  shall  be  re- 
quired upon  request  of  the  representa- 
tive to  furnish  proof  of  age  of  the  child 
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if  such  child  is  not  a  member  of  the  im- 
mediate family  of  a  person  owning  at 
least  40  percent  <rf  the  crop  of  sugar- 
cane at  the  time  such  work  was  per- 
f  onned.  Proof  of  age  may  be  esUbhshed 
by  (1)  an  age  certificate  Issued  pursu- 
ant to  any  chUd  labor  program  carried 
out  under  State  or  Federal  supervision 
or  other  authorized  personnel  such  as 
a  school  superintendent  or  principal,  (2) 
a  birth  certificate  or  transcript  thereof. 
(3)  a  baptismal  certificate  showing  the 
date  of  birth.  (4)  a  pwissport.  (5)  an  in- 
surance policy,  or  (6)  a  Bible  record. 

(d)  Proving  the  child  member  of  pro- 
ducer's immediate  family.  It  Is  alleged 
that  the  child  Is  a  member  of  the  im- 
mediate family  of  a  person  who  owns 
such  40  percent  of  a  crop,  such  person 
or  the  operator  of  the  farm  must  esUb- 
lish  such  relationship  to  the  satisfaction 
of  thjC  representative  of  the  ASCS 
county  or  State  office  or  county  or  State 
committee.  "Member  of  the  Immediate 
family"  is  deemed  to  include  children 
who  constitute  the  household  of  a  p)er- 
son  when  such  person  Is  responsible  for 
and  provides  the  support  of  such  chil- 
dren either  as  parent  or  in  place  of  the 
parent. 

(e)  Checking  compliajice  vrith  child 
labor  provisions.  In  accordance  with  in- 
structions issued  by  DASCX3.  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shall  be  made.  The 
farm  operator  shall  be  notified  imme- 
diately of  any  violation  of  these  provi- 
sions. 
§  892.13      Sharecropper  or  share   tenant 

protection. 

For  any  crop  designated  by  year  the 
niunber  of  share  tenants  or  sharecrop- 
pers engaged  In  cane  production  on  the 
farm   shall   not   be   reduced   below   the 
number  so  engaged  for  the  previous  crop 
unless  such  reduction  is  approved  by  the 
county  committee.  In  considering  such 
approval,  the  county  committee  shall  be 
guided   by   whether   the   reduction   re- 
sulted from  voluntary  action  of  the  ten- 
ants or  sharecroppers,  or  was  otherwise 
beyond  the  producer's  control.  The  pro- 
ducer shall  not  have  entered  Into  any 
leasing  or  cropping  sigreement  to  direct 
payments  to  him  to  which  share  tenants 
or   sharecroppers  would  be  entitled  if 
their  leasing  or  cropping  agreement  for 
the  previous  crop  were  in  effect  except 
with  the  approval  of  the  county  commit- 
tee prior  to  entering  into  the  leasing  or 
cropping    agreement    for    the    current 
crop.  Failure  to  comply  with  these  pro- 
visions will  result  in  the  forfeiture  of 
the  Sugar  Act  payment. 

§  892.14      Compliance    with    the    acreage 
certification  and  land  use  provisions. 


When  proportionate  shares  are  In  ef- 
fect for  a  crop,  If  the  operator  of  a  farm 
located  in  a  county  desigiuited  in  Part 
718  of  this  title  as  a  county  In  which 
farm  operator's  certification  of  the 
acreage  and  land  use  may  be  accepted 
in  lieu  of  farm  inspection  and  measure- 
ments fails  to  file  a  report  In  compliance 
with  S  718.8(b)  (6)  of  this  title,  or  files 
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a  timely  report  showing  that  the  acreage 
of  cane  is  within  the  share  for  the  farm 
and  the  county  or  State  committee  later 
determines  that  such  acreage  is  in  excess 
of  the  share  and  was  knowingly  reported 
incorrectly  by  the  operator,  no  payment 
shall  be  made  with  respect  to  such  farm. 

§  892.15      Compliance  with   other  condi- 
tions of  payment. 

All  requirements  of  the  Act  and  the 
regulations  Issued  pursuant  thereto  with 
respect  to  wage  rates,  farm  proportionate 
shares  (if  in  effect),  and.  in  case  of  a 
processor-producer,  prices  paid  for 
sugarcane  shall  be  met  to  be  eligible  for 
payment  under  the  Act. 
§892.16  Credit  for  accredited  sugarcane 
acreage  record. 

For  the  purpose  of  compiling  sugarcane 
production  records  for  use  in  establish- 
ing shares,  the  subdivisions  of  any  farm 
which  is  subdivided  shall  be  credited  with 
the  accredited  sugarcane  sw;reage  record 
of  such  farm  for  the  three  crops  Im- 
mediately preceding  the  crop  year  when 
such  farm  is  sxibdivided  as  provided  In 
paragraphs  (a)  and  (b)  of  this  section. 

( a )  The  county  committee  shall  appor- 
tion such  record  among  the  subdivisions 
on  the  basis  of  the  cropland  suitable  for 
the  production  of  sugarcane  in  such  sub- 
divisions. However,  if  the  county  com- 
mittee determines  that  the  use  of  the 
cropland  relationship  is  materially  in- 
consistent with  the  accredited  acreage  of 
sugarcane  of  such  three  crops  grown  on 
any  subdivision,  or  Is  not  representative 
of  the  sugarcane  acreage  of  the  crop 
growing  or  grown  on  any  subdivision  in 
the  year  designating  such  crop  when  such 
farm  is  sulKllvided.  such  subdivision 
shall  be  credited  with  a  pro  rata  share 
of  the  accredited  acreage  record  of  the 
farm  for  such  three  crops,  determined 
either  on  the  basis  of  the  total  accredited 
acreage  of  sugarcane  of  such  three  crops 
on  each  subdivision  or  on  the  basis  of 
the  acreage  of  sugarcane  of  the  crop 
growing  or  grown  and  harvested  on  each 
subdivision  in  the  year  designating  such 
crop  when  such  farm  is  subdivided. 

(b>  If  all  persons  concerned  as  owners 
or  farm  operators  in  the  subdivision  sign 
and  file  a  written  request  with  the  county 
committee  to  credit  each  subdivision  with 
all,  a  portion  or  none  of  the  accredited 
sugarcane  acreage  record  of  the  ftu'm 
being  subdivided  as  agreed  to  therein, 
each  subdivision  shall  be  credited  with 
the  accredited  acreage  record  of  the  farm 
for  such  three  crops  as  set  forth  in  the 
wTitten  request,  except  that  the  portion 
of  the  accredited  acreage  record  credited 
to  any  subdivisi<Mi  by  the  county  com- 
mittee on  the  basis  of  a  written  agree- 
ment   between    the    interested    persons 
shall  not  exceed  the  cropland  suitable 
for  the  production  of  cane  on  such  sub- 
division. However,  if  the  land  comprising 
a  subdivision  to  which  accredited  sugar- 
cane acreage  record  has  been  credited  on 
the  basis  of  a  written  agreement  of  all 
concerned  persons  should,  within  3  years 
from  the  date  of  such  agreement,  be 
transferred  in  whole  or  in  part  from  the 
farm  in  which  it  is  included,  the  ac- 
credited acreage  record  credited  to  such 


land  may  not  be  credited  on  the  basis 
of  a  written  agreement  of  the  persons 
concerned  in  such  transfer  but  shall  be 
credited  on  the  basis  of  cropland  suit- 
able for  production  as  provided  in  para- 
graph (a)  ot  this  section  and  if  appli- 
cable as  provided  in  paragraph  (c)  of 
this  section. 

(c)  A  reconstituted  farm  coDsisilng  of 
any  combination  of  farms,  combination 
of  subdivisitBis  of  farms,  or  combination 
of  farms  and  subdivlsiOQ  of  farms  stiall  be 
credited  with  the  total  of  the  accredited 
acreage  records  determined  for  the  con- 
stituent parts  of  the  farm  for  the  three 
crops  immediately  preceding  the  crop 
year  when  such  combination  occurs. 

§  892.17  Determination  of  eligibilily  and 
basis  for  payment,  rerjew  and  ap- 
peals. 

The  finality  provisions  of  section  306 
of  the  Act  apply  to  determinations  made 
in  conformity  with  the  regxilations  In 
this  section.  Compllam^e  with  the  con- 
ditions prescribed  by  the  Act  and  regu- 
lations   for    any    payment    authorized 
imder  title  m  of  the  Act.  the  facts  con- 
stituting the  basis  for  any  such  payment, 
and  the  amoimt  thereof,  shall  be  de- 
termined by  the  county  committee,  any 
such  determination  to  be  subject  to  re- 
determination initiated  by  the  county 
committee  and  to  review  Initiated  by  the 
State  committee  and  to  approval  or  re- 
determination by  the  State  committee. 
Any  determination  by  the  State  com- 
mittee shall  be  subject  to  redetermina- 
tion initiated  by   the  State  committee 
and  to  review  initiated  by  the  Deputy 
Administrator  and  to  approval  or  re- 
determination by  the  Deputy  Adminis- 
trator. Determinations  and  redetermi- 
nations by  the  county  committee,  the 
State  committee  or  the  Deputy  Admin- 
istrator shall  be  made  and  decided  in 
accordance  with  the  applicable  provi- 
sions of  the  Act  and  regulatiwis  issued 
by  the  Secretary  thereunder  and  on  the 
facts  In  the  Individual  case.  The  pro- 
ducers on  the  farm  with  respect  to  which 
such  a  determination  or  redetermination 
is  made  shall  be  promptly  notified  In 
writing  of  the  substance  and  meaning 
of  the  determination  or  redetermination, 
the  amounts  of  any  payments  and  any 
reduction  in  payments  which  are  deter- 
mined; and  that  the  producer  may  ob- 
tain reconsideration  or  review  of  the  de- 
termination or  redetermination  and  an 
informal  hearing  in  connection  there- 
with, by  filing  a  written  request  within 
15  days  from  the  date  of  mailing  of  such 
written  notifications.  The  written  noti- 
fication also  shall  state  where  the  re- 
quest   for    reconsideration    or    review 
should  be  filed  and  where  further  infor- 
mation in  regard  to  appeal  procediire 
and  the  hearing  may  be  obtained.  The 
provisions  apprising  producers  of  their 
rights  to  request  reconsideration  or  ap- 
peal from  determinations  affecting  their 
eligibility  for  or  the  amount  of  payments 
under  the  Act.  and  the  procedure  to 
follow  in  such  instances  including  time 
limitations  for  filing   requests  for  re- 
consideration and  appeals  are  contained 
in  Chapter  vn,  Part  780  of  this  tiUe. 
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The  procediu-es  applicable  to  clsdms  for 
unpaid  wages  are  provided  for  in  Part 

863  of  this  chapter  for  Florida  and  Part 

864  of  this  chapter  for  Louisiana. 

§  892.18      Notification    of    shares    when 
shares  are  in  effect. 

Each  operator  of  a  farm  for  which  a 
share  is  established  and  each  applicant 
filing  a  request  for  a  new-producer  share 
shall  be  notified  in  writing  on  behalf 
of  the  coimty  committee  of  the  share 
established  for  his  farm  (even  if  "none" 
in  case  of  a  new-producer  request)  and 
of  his  right  to  appeal  under  §  892.17  and 
each  such  person  shall  be  notified  in 
writing  of  any  adjustment  or  change 
made  in  the  share. 

§  892.19      Harvesting    within    the    farm's 
share  when  shares  are  in  effect. 

In  addition  to  other  conditions  of  pay- 
ment, a  producer  must  comply  with  the 
following  provision  to  be  eligible  for  pay- 
ment under  the  Act  when  shares  are  In 
effect. 

(a)  //aruesfinflf /or  sugar.  When  shares 
are  in  effect  for  any  crop  designated  by 
year,  the  total  acreage  of  cane  of  such 
crop  on  the  farm  harvested  for  seed,  and 
harvested  and  marketed  (or  processed) 
for  sugar  production  (except  livestock 
sugar)  shall  not  exceed  the  final  share 
determined  for  the  farm. 

(b)  Harvested  for  seed.  The  acreage  of 
cane  harvested  for  seed  purposes  from 
a  farm  and  planted  as  seed  on  another 
farm  will  be  considered  as  acreage  of  the 
latter  farm  harvested  for  seed  for  pur- 
poses of  compliance  with  the  share  estab- 
lished for  such  latter  farm,  except  where 
the  seed  cane  was  harvested  within  the 
share  established  for  the  farm  on  which 
grown  or  from  an  experimental  farm 
operated  by  a  State  or  Federal  agency. 
Where  such  seed  cane  was  grown  on  a 
farm  for  which  a  share  was  not  estab- 
lished the  operator  of  the  farm  on  which 
the  seed  cane  is  planted  shall  notify  the 
county  committee  prior  to  the  acquisition 
of  the  seed  cane  so  that  the  committee 
may  determine,  at  the  expense  of  the 
operator,  the  acreage  to  be  harvested  for 
such  purpose,  or  in  the  absence  of  such 
notification  the  county  committee  shall 
determine  at  the  expense  of  the  opera- 
tor the  acreage  harvested  for  such  pur- 
pose, or  shall  determine  the  acreage  har- 
vested for  seed  by  estimate  or  calcula- 
tion from  information  available  to  it. 

(c)  Harvested  for  sugar  and  seed  in 
excess  of  farm  share.  The  producer  shall 
be  deemed  to  have  met  the  requirements 
for  payment  with  respect  to  marketings 
(or  processings)  within  the  share  where 
cane  was  marketed  (or  processed)  for 
sugar  or  for  sugar  and  seed  from  an 
acreage  on  the  farm  (Including  acreage 
of  seed  cane  attributed  to  such  farm 
under  this  paragraph)  In  excess  of  the 
share:  Provided,  That  (1)  such  excess 
acreage  Is  not  more  than  the  larger  of 
four-tenths  acre  or  2  percent  of  the  share 
but  not  In  excess  of  5  acres,  (2)  the 
county  committee  finds  and  the  State 
committee  concurs  that  such  marketings 
(or  processing)  were  unintentional,  and 
(3)  within  1  year  after  the  processing 
of  such  excess  cane  the  operator  arranges 
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for  the  raw  value  equivalent  of  sugar 
produced  from  cane  in  the  mainland 
cane  sugar  area,  and  not  msu-keted  to 
fill  a  quota  for  such  area  as  provided  In 
Part  816  of  this  chapter,  to  be  made  sub- 
ject to  a  bond  given  pursuant  to  Part 
816  of  this  chapter,  which  provides  that 
a  condition  of  such  bond  shall  be  that  the 
sugar  shall  be  used  for  livestock  feed. 
The  Sugar  Act  payment  In  any  such  case 
shall  be  limited  to  the  amount  of  sugar 
commercially  recoverable  from  cane 
marketed  (or  processed)  from  the 
acreage  within  such  share. 

§  892.20  Notification  of  excess  sugar- 
cane  acreage  when  shares  are  in 
effect. 

If  the  county  committee  determines 
for  any  crop  that  the  acreage  of  sugar- 
cane on  any  farm  Is  In  excess  of  the 
acreage  established  as  the  share  for  such 
farm,  written  notice  of  such  excess  acre- 
age and  of  the  eligibility  requirements 
for  payment  shall  be  mailed  to  the  per- 
son who  is  listed  on  the  ASCS  county 
office  records  as  the  operator  of  the 
farm. 

§  892.21  ErroncK>us  notice  of  share  or  of 
excels  sugarcane  acreage  when  shares 
are  in  effect. 

If  through  error,  an  operator  Is  offi- 
cially notified  \.of  a  share  for  his  farm 
greater  than  the  share  properly  estab- 
lished, or  is  funolshed  an  Incorrect  no- 
tice of  excess  sugarcane  acreage,  or  if 
the  determined  acreage  of  sugarcane  is 
in  excess  of  the  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  op- 
erator, and  it  Is  found  by  the  county 
committee  that  such  operator,  acting 
solely  on  the  information  contained  in 
the  erroneous  notice  or  without  a  notice 
of  excess  sugarcane  acreage  being 
mailed  to  him,  marketed  sugarcane  from 
an  acreage  in  excess  of  the  share  prop- 
erly established,  the  operator  will  be 
deemed  to  be  in  compliance  with  the 
share  unless  he  harvested  sugarcane  for 
seed  or  marketed  sugarcane  for  sugar 
from  an  acreage  in  excess  of  the  share 
stated  in  the  erroneous  notice,  or, unless 
it  is  determined  by  the  county  commit- 
tee that  the  error  in  the  share  or  notice 
was  so  gross,  or  that  the  excess  acreage 
was  so  gross  as  to  place  the  operator  on 
notice  regarding  the  error  in  the  share 
or  of  the  existence  of  the  excess  acreage. 
However,  the  Sugar  Act  payment  with 
respect  to  the  farm  shall  be  limited  to 
the  amount  of  sugar  determined  by  the 
county  committee  to  be  commercially 
recoverable  from  the  sugarcane  mar- 
keted (or  processed)  from  the  acreage 
within  the  properly  established  share. 

§  892.22     Disposition  of  excess  acreage 
when  shares  arc  in  effect. 

The  provisions  of  this  section  apply 
If  the  county  committee  determines 
there  Is  acreage  of  cane  on  a  farm  in 
excess  of  the  share. 

(a)  Excess  acreage  which  the  opera- 
tor elects  to  plow-out,  abandon,  or  har- 
vest for  purposes  other  than  for  sugar 
(except  livestock  sugar)  or  seed  may  be 
disposed  of  at  any  time.  Notification 
must  be  given  to  the  county  committee 
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by  the  cverator  when  and  how  disposi- 
tion will  be  made  to  permit  verification 
by  a  committee  representative  of  the  ac- 
tion taken.  Excess  acreage  of  cane  dis- 
posed of  ccmcurrently  with  acreage  har- 
vested within  the  share  must  be  clearly 
identified  by  the  county  committee  rep- 
resentative. Such  excess  acreage  must  be 
so  located  that  it  may  be  disposed  of 
without  Interfering  with  the  harvest  of 
the  proportionate  share  acreage.  The 
identity  of  such  excess  acreage  must  be 
maintained  after  hsuTrest  to  assure  that 
proper  disposition  was  made:  Provided, 
That  if  cane  is  harvested  from  excess 
acreage  for  sirup  concurrently  with  the 
harvest  of  cane  within  the  share  for  seed 
or  sugar  other  than  for  livestock  sugar, 
and  such  acreage  is  not  Identified  as 
provided  above,  the  producer  shall  not 
market  a  quantity  of  cane  for  sugar  pro- 
duction or  seed  greater  than  the  total 
of  the  tonnages  of  cane  marketed  for 
sugar,  seed  and  sirup  multiplied  by  the 
percentage  that  the  acreage  harvested 
for  sugar  and  seed  on  the  farm  Is  of  the 
total  acreage  of  all  cane  so  marketed. 

(b)  An  estimate  of  the  average  tons 
of  cane  per  acre  growing  on  excess 
acreage  which  has  been  Identified  and 
designated  for  harvest  for  sirup  or  live- 
stock sugar  must  be  made  before  such 
harvest  by  a  county  committee  represent- 
ative and  the  farm  operator.  The  esti- 
mate must  be  signed  by  the  operator  and 
filed  at  the  county  office. 

(c)  Any  operator  who  markets  cane 
for  livestock  sugar  or  sirup  from  excess 
acreage  must  furnish  weight  tickets  to 
the  county  committee  evidencing  that 
such  cane  was  sold  by  him  or  processed 
by  or  for  him  for  such  purposes.  Where 
excess  acreage  is  identified  by  a  county 
committee  representative  and  an  esti- 
mate msule.  as  provided  In  paragraph  (b) 
of  this  section,  and  the  average  tonnage 
of  cane  per  acre  grown  on  such  excess 
acreage,  as  computed  by  dividing  the 
total  tonnage  of  cane  marketed  for  live- 
stock sugar  or  sirup  by  the  excess  acre- 
age, is  less  than  80  percent  of  the  esti- 
mate made  pursuant  to  paragraph  (b)  of 
this  section,  no  payment  shall  be  made 
until  the  operator  fiu-nlshes  acceptable 
proof  to  the  county  committee  that  the 
cane  from  all  excess  acreage  on  the  farm 
was  marketed  or  disposed  of  other  than 
for  seed  or  sugar  production  except  for 
livestock  sugar. 

(d)  For  any  crop,  the  operator  must 
maintain  a  record  of  the  excess  acreage 
In  each  field  or  parts  of  fields  and  the 
method  and  purpose  of  disposal  of  cane 
grown  on  such  acreage  until  receipt  of 
the  Sugar  Act  payment  for  such  crop. 

§  892.23     Eminent  domain. 

The  share  established  for  a  crop  des- 
ignated by  year  for  a  farm  which  was 
removed  from  cane  production  in  its 
entirety  or  In  part  by  acquisition  within 
the  3  years  immediately  preceding  the 
yew  designating  such  crop  by  an  agency 
or  entity  entitled  to  exercise  the  right  of 
eminent  domain,  shall,  upon  application 
by  the  owner  of  the  land  so  removed  to 
the  appropriate  ASCS  State  office,  be 
added  to  the  share  established  for  such 
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crop  for  any  land  owned  by  the  owner 
in  the  same  State  to  the  extent  re- 
quested in  the  application,  but  the  acre- 
age added  shall  not  exceed  the  differ- 
ence between  the  share  established  for 
the  farm  from  which  production  was 
removed  and  the  share  established  for 
the  part  of  the  farm  not  lost  by  the 
acquisition.  Where  application  is  not 
made  as  provided  in  this  section  for  the 
entire  share  or  part  thereof  established 
for  the  farm,  the  share  or  part  thereof 
not  applied  for  shall  be  reserved  by  the 
State  committee  for  3  years  after  the 
date  of  acquisition  or  imtil  application 
is  made  by  the  owner  of  the  land  re- 
moved, whichever  is  earlier:  Provided, 
That  such  reserved  share  or  part  thereof 
shall  be  subject  to  any  adjustments  re- 
quired to  be  made  in  establishing  shares 
for  old-producer  farms  imder  the  regu- 
lations applicable  during  the  p>eriod  the 
share  is  reserved.  The  acreage  of  such 
reserved  shares  not  applied  for  may  not 
be  reallocated  to  other  old-producer 
farms. 

§  892.2 1  Harvest  of  illrgal  dnip-produc- 
inp  plants. 
In  accordance  with  Part  796  of  Chap- 
ter Vn  of  this  title,  after  Augmt  10, 
1971,  a  Sugar  Act  payment  shall  not  be 
made  to  a  farm  if  any  producer  with 
respect  to  such  farm  harvests  or  know- 
ingly permits  to  be  harvested  for  illegal 
use,  marihuana  or  other  such  prohibited 
drug-producing  plants  on  any  lands  in- 
cluded in  the  farm.  Such  prohibited 
plants  are  specified  in  i  796.2  of  Chapter 
vn  of  this  title. 

Subpart  C — Determination  of  Normal 
Yields  and  Eligibility  for  Abandon- 
ment and  Crop  Deficiency  Payments 

§  892.30      Farm  normal  yield. 

The  normal  yield  per  acre  of  each 
sugarcane  farm  in  the  mainland  cane 
sugar  area  shall  be  established  for  the 
1972  and  subsequent  crops  as  follows: 

(a>  For  a  farm  on  which  there  were 
planted  acres  in  more  than  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  simple  average  of  all 
the  annual  yields  for  the  farm  for  such 
crop  years. 

(b»  For  a  farm  on  which  there  were 
planted  acres  in  only  one  or  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  product  derived  by 
multiplying  the  coimty  normal  yield  by 
the  percentage  obtained  by  dividing  the 
simple  average  of  the  annual  yields  of 
the  farm  for  such  year  or  years  by  the 
the  simple  average  of  the  county  j-ields 
for  such  year  or  years,  except  that  the 
normal  yield  for  such  farm  shall  be  not 
less  than  80  percent  nor  more  than  120 
percent  of  the  county  normal  yield. 

(c)  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  pre- 
ceding 5  crop  years,  the  normal  yield 
shall  be  90  percent  of  the  coimty  normal 
yield. 

§  892.31      Elifiibility     for     abandonment 
and  crop  deficiency  payments. 

For  each  crop,  each  farm  having 
abandonment  of  planted  sugarcane  acre- 


RULES  AND   REGULATIONS 

age,  or  having  a  crop  deficiency  of  har- 
vested sugarcane  acreage  below  80 
percent  of  the  normal  yield  for  such 
acreage,  or  having  both  such  abandon- 
ment and  deficiency,  shall  be  approved 
by  the  county  committee  for  payments 
relating  thereto  if  the  following  condi- 
tions with  respect  to  the  farm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directly  by  drought,  flood, 
storm,  freeze,  disease,  or  insects. 

lb)  The  planted  acres  that  were 
abandoned,  or  the  harvested  acres  with 
respect  to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for 
up  to  the  time  of  harvest  or  abandon- 
ment, as  the  case  may  be,  in  a  manner 
which  could  have  been  expected  imder 
average  conditions  to  produce  a  normal 
crop  of  sugarcane. 

(c)  There  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 

§  892.32      .Approval  and  rertifif-ation. 

Approval  by  a  member  of  the  county 
committee  on  behalf  of  such  committee 
of  an  application  for  an  abandonment 
payment  or  a  crop  deficiency  payment, 
or  both,  shall  constitute  a  determination 
that  the  farm  with  respect  to  which  such 
application  is  made  is  eligible  for  an 
abandonment  or  a  deficiency  payment, 
or  both,  as  the  case  may  be. 

Subpart  D — Determination  of  Sugar 
Commercially   Recoverable 

§  892.35  Sugar  commerrially  recover- 
able from  sugarcane  in  the  mainland 
cane  sugar  area. 

<a)  Definitions.  For  the  purpose  of  this 
section,  the  terms: 

(1)  "Trash"  means  leaves,  that  por- 
tion of  the  sugarcane  which  removed  by 
topping  in  the  field,  growth  above  the 
last  formed  joint  of  the  sugarcane  which 
has  not  been  topped  or  has  been  topped 
above  the  last  formed  joint  in  the  field, 
dirt  and  all  other  extraneous  material. 

(2)  "Gross  weight"  of  sugarcane 
means  the  total  weight  (short  tons)  of 
sugarcane,  including  trash,  as  delivered 
by  a  producer  for  sugar  production. 

(3)  "Net  weight"  of  sugarcane  means: 
(i)  In   Florida,   the   gross   weight   of 

sugarcane  delivered  by  a  producer  to  a 
processor's  mill  minus  a  deduction  equal 
to  the  average  percentage  weight  of 
trash  determined  to  have  been  delivered 
with  all  sugarcane  ground  during  the 
current  season  at  such  mill. 

(ii)  In  Louisiana,  the  weight  obtained 
by  deducting  the  weight  of  trash  deter- 
mined to  have  been  In  sugarcane  de- 
livered by  a  producer  from  the  gross 
weight  of  such  sugarcane. 

(41  "Base  period"  means  the  last  five 
crops   immediately   preceding   the   crop 


year  for  which  rates  of  recoverabllity  are 
to  be  established. 

(b)  Recoverable  sugar.  The  amount  of 
sugar,  raw  value,  commercially  recover- 
able from  sugarcane  grown  on  a  farm  in 
the  mainland  cane  sugar  area  and  mar- 
keted (or  processed  by  the  producer)  for 
the  extraction  of  sugar  or  liquid  sugar, 
shall  be  obtained  by  multiplying  the  net 
weight  of  the  sugarcane  In  tons  by  the 
rate  of  recoverabllity  determined  as 
follows : 

(1 )  ( i )  The  rates  of  sugar  commercially 
recoverable  at  the  various  normal  juice 
sucrose  levels  shall  be  calculated  from 
data  reported  to  the  Etepartment  by  the 
processors  of  sugarcane  for  sugar  In  each 
of  the  States  of  Florida  and  Louisiana. 
This  data  is  to  be  determined  and  re- 
ported in  accordance  with  procedures 
and  reporting  requirements  of  the  Agri- 
cultural Stablization  and  Conservation 
Service.  The  calculation  for  the  various 
normal  juice  sucrose  levels  shall  use  data 
representing  averages  in  each  State  for 
the  base  period  of  each  of  the  factors 
of  normal  juice  extraction  (the  weight 
of  normal  juice  extracted  expressed  as 
a  percentage  of  the  weight  of  gross 
sugarcane  ground  for  all  producers), 
boiling  house  efiQciency  (the  ratio  of  the 
amount  of  sugar  produced  to  the  amount 
that  could  theoretically  be  produced), 
polarization  of  the  sugar  produced,  and 
net  sugarcane  as  a  percent  of  gross 
sugarcane.  The  calculation  shall  also  use 
the  purity  or  retention  factor  which  cor- 
relates purity  of  normal  juice  with  sugar 
recovery  based  on  the  Winter-Carp 
formula.  That  formula,  expressed  mathe- 
matically, is  as  follows:  Purity  or  re- 
tention factor=(1.4-40/p)  In  which  "P" 
is  purity  of  normal  juice.  For  the  purpose 
of  this  section,  the  computed  average 
purity  at  each  of  the  available  normal 
Juice  sucrose  levels  for  the  base  period 
are  used. 

(ii)  In  calculating  sugar  commercially 
recoverable,  the  data  shall  be  used  in 
the  following  manner:  The  product  of 
normal  juice  extraction  and  boiling  house 
efficiency  is  divided  by  the  product  of 
the  polarization  of  sugar  produced  and 
net  sugarcane  as  a  percent  of  gross  sug- 
arcane. The  result  so  obtained  Is  multi- 
plied by  2.000  to  obtain  a  factor  which 
when  multiplied  by  a  given  normal  juice 
sucrose  and  the  purity  or  retention  factor 
for  that  normal  juice  sucrose  gives 
pounds  of  sugar  per  ton  of  net  sugarcane. 
By  use  of  the  applicable  raw  value  con- 
version factor.  In  accordance  with  sec- 
tion 101(h)  of  the  Act,  potmds  of  sugar 
per  ton  of  net  sugarcane  are  converted 
Into  sugar,  commercially  recoverable, 
raw  value. 

(iii>  Expressed  mathematically,  the 
formula  reads: 


CRS.RV  = 


NJE  X  BHE  X  2.000  X  NJS  X  PR  XRVCF 


(Polarization    of   sugar)     (net    sugarcane,    percent    gross    sugarcane) 


(c)  Delegation  and  effectiveness.  The 
Deputy  Administrator.  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  of  the  Depart- 
ment, is  hereby  authorized  to  establish 
the  rates  of  sugar  commercially  recover- 


able applicable  to  the  1973  and  subse- 
quent crops  In  accordance  with  the  terms 
of  paragraph  (b)  (1)  of  this  section  and 
such  rates  for  each  crop  shsdl  become 
effective  when  published  in  the  Federal 
Recistek. 
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§  892.36      Rates   of   reroverability,    1972 
crop. 

For  the  1972  crop  of  sugarcane,  the 
amoimt  of  sugar,  In  hundredweight,  raw 
value,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  main- 
land cane  sugar  area  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  or  liquid  sugar,  shall 
be  obtained  by  multiplying  the  net 
weight  of  the  sugarcane  in  tons  by  the 
rate  of  recoverabllity  specified  for  the  av- 
erage percentage  of  sucrose  In  the  normal 
juice  of  such  sugarcane,  as  follows: 

(a)  For  farms  in  Louisiana: 

Rate  of  recoverable 
sugar  (hundred- 
Percentage  of  sucrose  tceight)  per  net 
in  normal  juice  '                 ton  of  sugarcane 

6.0 0.395 

6.0   .— 0.595 

7.0 0.795 

8.0 0.968 

9.0  , 1.132 

10.0 1.815 

no 1.482 

12. 0 1.663 

13.0 1.826 

14.0 2.000 

15.0 2.174 

16.0 2.336 

17.0 2.502 

18.0   -   2.679 

(b)  For  farms  in  Florida : 

Rate  of  recoverable 
sugar 
(hundredweight) 
Percentage  of  sucrose  per  net  ton  of 

in  normal  fuice^  sugarcane 

6.0 - -  0.557 

6.0    0.720 

7.0 0.883 

8.0 -- 1.046 

9.0 1.236 

10.0    1.421 

110 1.695 

12.0 1.769 

130    -.. --   1.945 

14  0 - 2.121 

15  0 2.296 

160    2.470 

17.0    2.640 

180 2.804 

'  Rates  for  the  Intervening  tenths  of  1 
percent  shall  be  calculated  by  Interpolation 
and  less  than  5  percent  or  more  than  18 
percent  shall  be  computed  In  proportion  to 
the  Immediately  higher  or  preceding  interval. 

Statement  of  Bases  and  CoNsroERATiONS 

To  qualify  for  Sugar  Act  payments, 
sugarcane  producers  must  comply  \\ith 
various  general  provisions  and  require- 
ments of  the  Act.  as  implemented  in  de- 
terminations issued  by  the  Secretary. 
In  addition,  they  must  file  applications 
for  payments,  use  approved  forms,  ad- 
here to  certain  instructions  and  furnish 
information  regarding  eligibility  for 
payment  and  the  basis  for  payment  and 
in  connection  with  appeals  for  review 
thereof. 

Prior  to  the  revision  of  Part  892  the 
general  conditional  payment  regulations 
applicable  to  the  mainland  cane  sugar 
area  were  set  forth  in  tliree  separate 
parts.  This  revision  Incorporates  these 
parts  Into  one.  without  substantive 
change.    Part    833,    Determination    of 
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Sugar  Commercially  Recoverable  and 
Part  845,  Determination  of  Normal 
Yields  and  Eligibility  for  Abandonment 
and  Crop  Deficiency  Payment  are  the 
two  parts  incorporated  into  Part  892.  The 
consolidation  of  these  separate  parts 
provides  a  convenience  for  the  user  by 
placing  all  conditional  payments  pro- 
visions applicable  to  the  mainland  cane 
sugar  area  in  one  part.  Section  892.5 
has  been  expanded  to  explain  the  man- 
ner In  which  payments  for  abandon- 
ment and  crop  deficiency  are  computed. 
Heretofore,  this  provision  of  section  303 
of  the  Act  had  not  been  set  forth  in 
program  regulations. 

Section  892.24  has  been  added  to  pro- 
vide that  Sugar  Act  payments  shall  not  be 
made  to  producers  if  illegal  drug-produc- 
ing plants  are  har\'ested.  The  general  ap- 
plicability of  this  provision  was  previ- 
ousl>-  set  forth  in  Part  796  of  Chapter  Vn 
of  this  title. 

Pursuant  to  the  provisions  of  5  892.35, 
§  892.36  sets  forth  the  rates  of  com- 
mercially recoverable  sugar  applicable 
for  the  1972  crop  of  sugarcane  in  the 
mainland  cane  sugar  area.  These  rates 
reflect  changes  in  the  5 -year  averages  of 
normal  juice  extraction,  boiling  house 
efliciency,  net  cane  as  a  percent  of  gross 
cane,  polarization  of  sugar  produced  and 
normal  juice  purity  at  each  normal  juice 
sucrose  level.  The  rates  of  recoverable 
sugar  for  the  5  and  6  percent  normal 
juice  sucrose  levels  in  Florida  and  the  5 
percent  normal  juice  sucrose  level  in 
Louisiana  have  been  computed  by  pro- 
l)ortionately  decreasing  the  immediately 
succeeding  Interval  as  the  number  of 
analyses  in  these  ranges  are  insufficient 
to  give  a  reliable  purity.  The  rates  are 
lower  in  the  average  normal  juice  sucrose 
range  than  those  for  the  preceding  crop 
in  both  Louisiana  and  Florida  due  to 
snjall  changes  in  all  of  these  averages.  A 
notice  of  proposed  rule  making  was  not 
given  for  §  892.36  as  it  is  a  mathematical 
formula  which  makes  use  of  actual  op- 
crating  and  production  data  reported  by 
the  sugar  factories  involved.  Therefore, 
no  discretionary  decisions  are  involved 
and  a  public  recommendation  would  not 
change  the  data. 

Provisions  of  the  Act  relating  to 
proixjrtionate  sliares  not  included  herein 
will  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  when 
it  is  determined  by  the  Secretary  that 
such  shares  are  required. 

Effective  date.  Since  this  determina- 
tion is  a  revision  of  several  separate 
parts  into  one  part  without  substantive 
change  it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  proce- 
dure and  effective  date  requirements  of 
5  U.S.C.  533  is  unnecessary  and  not  in 
the  public  interest,  and  this  revision  will 
become  effective  on  date  of  publication  In 
the  Federal  Register. 

Accordingly  I  hereby  find  and  con- 
clude that  the  foregoing  revision  of  Part 
892  will  effectuate  the  applicable  provi- 
sions of  the  Act. 

Effective  date:  Date  of  publication  (9- 
15-72). 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 8,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agriculture  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.72-16735.  FUed  9-14-72;8:49  am) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order   133) 

PART   1133 — MILK   IN   THE   INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  <37 
P.R.  17492)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  flle  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  Sep- 
tember, October,  and  November  1972,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy 
of  the  Act:  *  , 

1.  In  §  1133.12(c)  (1).  "and  20  percent 
in  the  months  of  September  through 
November."  and 

2.  In  5  1133.12(c)  <5>.  "Producers  eli- 
gible for  diversion  in  the  months  of  Sep- 
tember. October  or  November  must  in 
addition  have  their  milk  received  at  a 
pool  plant  on  6  days  (3  days  In  the  case 
of  ever>- -other-day  deliverj')  during  the 
current  month :  and" 

Statement  or  Consideration 
This  suspension  removes  for  Septem- 
ber through  November  1972,  the  require- 
ment that  each  producer  deliver  at  least 
6  days'  production  to  a  pool  plant  to 
qualify  his  milk  for  diversion  and  the 
provision  limiting  the  total  quantity  of 
milk  that  may  be  diverted  by  a  coopera- 
tive to  20  percent  of  the  total  member 
milk  received  at  pool  plants,  or  diverted 
therefrom,  during  the  month. 

The  suspension  was  requested  by  a  co- 
operative representing  a  suhstantial 
number  of  producers  on  the  market.  Be- 
cause of  current  conditions  in  the 
market,  the  cooperative  is  required  to 
handle  a  disproportionate  share  of  an 
Increasing  quantity  of  reserve  milk 
supplies.  Without  the  suspension,  the  co- 
operative would  be  forced  to  move  milk 
uneconomlcally  to  qualify  the  production 
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of  Its  producer  members  for  pooling  dur- 
ing S^tember-November  1972. 

Producers  have  requested  this  £u:tion 
I)ending  the  results  of  a  hearing  held  at 
Spokane,  Wash.,  September  12, 1972. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  craaditions  and  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will  facil- 
itate the  economic  disposal  of  the  re- 
seme  supply  of  producer  milk  to  manu- 
facturing plants. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  September, 
October,  and  November  1972. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (9-15-72). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 12,  1972. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

(FR  Doc.72-15776  FUed  9-14-72;8:52  am] 


Chapter  XVIIi — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS  PRIMAR- 
ILY   FOR    REAL    ESTATE    PURPOSES 

[FHA  Instruction  444.5) 

PART  1822— RURAL  HOUSING  LOANS 
AND   GRANTS 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

On  Tuesday,  March  28,  1972,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  6321)  to 
amend  7  CFR,  Subchapter  B — Loans  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses, by  the  revision  of  Subpart  D  of 
Part  1822,  "Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authoriza- 
tions." This  Subpart  D  was  published  in 
a  10-point  summary  of  major  policy 
changes.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  policy  changes.  These 
comments  and  suggestions  have  been 
considered  in  the  new  policies  and 
changes  for  clarification. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  their 
publicatiou  In  the  Federal  Registex 
(9-15-72). 


RULES  AND   REGULATIONS 

The  major  changes  are  summarized 
below: 

1.  Eligibility  has  been  broadened  to 
permit  loans  to  profit  organizations  and 
individuals  who  will  agree  to  operate  on 
a  limited  profit  basis. 

RRH  loans  will  continue  to  be  made 
to  profit  motivated  and  nonprofit-type 
applicants.  Nonprofit  corporations  may 
also  be  regional  or  multicounty  organi- 
zations, providing  certain  local  member- 
ship requirements  are  met. 

2.  The  credit  elsewhere  requirement 
is  revised  to  permit  loans  to  be  made  to 
applicants  who  are  unable  to  obtain 
credit  on  terms  and  conditions  which 
would  permit  them  to  rent  the  units  to 
eligible  low-  and  moderate-income  fam- 
ilies. For  other  than  nonprofit  orga- 
nizations the  assets  of  the  individual 
members  and  their  spouses  will  be 
considered. 

3.  Interest  credits  will  be  permitted  to 
Individuals  and  profit  corporations  who 
agree  to  operate  on  a  limited  profit  basis. 
The  control  will  be  in  the  loan  agree- 
ment or  loan  resolution.  Limited  profit 
borrowers  are  allowed  a  6-percent  re- 
turn on  their  initial  investment.  Initial 
investment  and  what  it  may  include  is 
defined  in  §  1822.88(j). 

4.  RRH  loans  may  be  made  to  finance 
the  construction  of  housing  which  will 
be  subleased  to  a  local  housing  authority 
under  the  HUD  section  23  leasing  pro- 
gram. These  loans  may  be  amortized 
over  a  period  of  up  to  40  years  provided 
a  strong  market  exists.  Interest  credits 
will  not  be  permitted  when  the  housing 
is  to  be  leased  under  the  section  23  pro- 
gram. 

5.  The  loan  limits  to  each  applicant 
are  now  $750,000  per  project,  less  any 
Hens  against  the  security. 

6.  Loan  purposes  are  broadened  to  in- 
clude washers  and  drj-ers  in  each  indi- 
vidual unit  if  this  is  customary  in  the 
area  for  the  type  of  housing  being  pro- 
vided. 

7.  The  number  of  units  required  to 
justify  a  resident  manager  living  in  a 
unit  has  been  changed  to  a  judgment 
determination  by  the  State  director.  As 
a  general  policy,  however,  the  project 
must  consist  of  four  or  more  units. 

8.  A  first  mortgage  will  be  required  on 
RRH  projects  with  certain  exceptions. 

9.  Personal  liability  will  not  be  required 
of  the  individual  members  of  a  profit 
or  limited  profit  corporation. 

10.  Applicants  will  no  longer  have  to 
live  near  the  project  to  be  eligible.  If 
they  live  too  far  to  give  general  super- 
vision, they  must  retain  a  management 
firm  or  individual  located  in  close  prox- 
imity who  will  have  full  delegated  au- 
thority to  act  for  the  borrower. 

11.  Tie-in  mortgages  will  be  used  in 
the  case  of  a  subsequent  loan  to  Improve 
or  extend  a  project  in  the  same  location. 
If  the  subsequent  project  is  in  a  different 
location,  however,  a  tie-in  mortgage  Is 
not  required. 

12.  Loans  to  nonprofit  corporation- 
type  applicants  can  be  up  to  100  percent 
or  the  appraisal  value  of  development 
cost,  whichever  is  less.  Loans  to  all  other 
applicants  are  limited  to  95  percent  of 


the  appraisal  value  or  development  cost, 
whichever  is  less. 

13.  A  borrower  who  Is  citable  of 
building  his  own  project  will  be  per- 
mitted to  receive  a  loan  under  the  ssune 
conditions  as  if  the  housing  were  to  be 
built  by  the  contract  method.  This  will 
permit  the  builder-applicant  to  receive 
a  typical  builder's  fee.  In  this  case  the 
development  cost  will  be  determined  by 
the  multiple  fsunily  housing  coordinator 
with  the  advice  of  the  State  architect. 

14.  The  market  survey  has  been  re- 
vised to  Include  obtaining  HUD  evalua- 
tions of  the  county  housing  market. 

15.  Loan  purposes  outime  that  as  a 
general  policy  we  will  build  only  new 
units;  however,  imder  certain  conditions 
the  State  director  may  recommend  a  loan 
to  the  national  o£Qce  for  financmg  exist- 
ing rental  housing. 

16.  The  subpart  also  provides  guide- 
lines for  using  interim  financing  in  con- 
nection with  RRH  loans. 

17.  Coimty  supervisors  may  develop  a 
complete  docket  before  submitting  It  to 
State  directors  if  loan  is  under  $60,000 
and  the  applicant  is  an  individual  or 
nonprofit  corporation  adopting  the  model 
set  of  articles  of  mcorporation  and  by- 
laws described  m  FHA  and  State  pro- 
cedures. 

18.  The  State  Director's  approval  au- 
thority has  been  raised  to  $300,000. 
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lural  Ranting  Housing  loan  Policiei, 
Procedures,  and  Authorizations 

General. 

Objectives. 

Definitions. 

Eligibility  requirements. 

Loan  purposes. 

Limitations. 

Rates  and  terms. 

Special  conditions. 

Security. 

Technical,  legal,  and  other  services. 

Processing  applications. 

Preparation  of  completed  loan 
docket. 

Loan  approval. 

Actions  subsequent  to  loan  ap- 
proval. 

Loan  closing. 

Subsequent  RRH  loans. 

Complaints  regarding  discrimina- 
tion in  use  and  occupancy  of  RRH 
housing. 

AuTHORrrY:  The  provisions  of  this  Subpart 
D  Issued  under  sec.  510.  63  Stat.  437,  42  U.S.C. 
1480;  order  of  Acting  Secretary  of  Agricul- 
ture, 36  F.R.  21529:  order  of  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
and  Conservation,  36  F.R.  21529. 

Subpart  D — Rural  Rental  Housinq 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

§  1822.81      Crneral. 

This  subpart  is  supplemented  by  Parts 
1811,  1890,  1890p,  1890r  of  this  chapter 
and  is  modified  by  Part  1890m  of  this 
chapter.  This  subpart  sets  forth  the 
policies  and  procedures  and  delegates 
authority  for  making  rural  rental  hous- 
ing (RRH)  loans  under  sections  515  and 
521  of  the  Housing  Act  of  1949. 

§  1822.82     Objectives. 

The  basic  objective  of  RRH  loans  is  to 
provide  eligible  occupants  economically 
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designed  and  constructed  rental  housinc 
and  related  facilities  suited  to  their  Uy- 
Ing  requirements. 

§  1822.83      Definitions. 

(a)  Family  means  two  or  more  per- 
sons related  by  blood,  marriage,  or  oper- 
ation of  law  who  maintain  or  will  main- 
tain one  household;  or  one  person  who 
maintains  or  will  maintain  a  separate 
household  alone  or  with  one  or  more 
other  persons. 

(b>  Senior  citizen  means  a  person  who 
Is  62  years  of  age  or  over  and  in  the 
case  of  a  married  couple  may  be  either 
the  wife  or  husband.  A  person  yoimger 
than  62  years  of  age  may  reside  with  a 
senior  citizen  provided  the  person  is  c(»i- 
sidered  a  member  of  the  family  of  the 
senior  citizen,  or  his  occupancy  can  be 
shown  to  be  necessary  for  the  well  being 
of  the  senior  citizen. 

(c)  Low  or  moderate  income  family 
means  families  having  mcomes  within 
the  limits  of  the  maximum  adjusted  in- 
come. 

(d)  Plan  I  and  Plan  II  means  the  two 
interest  credit  plans  as  outlined  in  Part 
1890m  of  this  chapter. 

<e)  Eligible  occupant.  (1)  For  the  pur- 
pose of  a  loan  developed  imder  Plan  I — 

(DA  senior  citizen  with  a  low  or  mod- 
erate income:  or 

(11)  Any  family  with  a  low  income. 

(2)  For  the  purpose  of  all  other  loans 
Including  those  developed  under  Plan 
II — (i)  A  senior  citizen  without  regard 
to  income ;  or 

(ii)  Any  family  with  a  low  or  moderate 
income. 

(f)  Housing  means  structures  in  a 
rural  area  which  are  or  will  be  suitable 
for  and  available  to  eligible  occupwnts  for 
dwelling  use  to  provide  independent  liv- 
ing on  a  rental  basis,  and  may  taclude 
"related  facilities"  where  appropriate. 

(g)  Related  facilities  means  commu- 
nity rooms  or  buildings,  cafeterias,  dm- 
ing  halls,  appropriate  recreation  facili- 
ties, and  other  essential  service  facili- 
ties such  as  central  heating,  sewerage, 
light  systems,  ranges  and  refrigerators, 
clothes  washing  machines  and  dryers, 
and  a  safe  domestic  water  supply.  Under 
special  conditions  a  project  may  have  an 
infirmary. 

(h)  Development  cost  means  the  costs 
of  constructing,  purchasing,  improving, 
altering,  or  repairing  housing  and  re- 
lated facilities,  and  purchasing  or  im- 
proving the  necessary  land.  It  includes 
necessary  architectural,  engineering,  le- 
gal, and  official  fees  and  charges  and 
other  appropriate  technical  and  profes- 
sional fees.  It  does  not  include  fees, 
charges,  or  commissions  such  as  pay- 
ments to  brokers,  negotiators,  or  other 
persons  for  the  referral  of  prospective 
applicants  or  solicitation  of  loans. 

(i)  Rural  areas  means  open  country 
or  places  of  10,000  persons  or  less  which 
are  not  a  part  of  or  associated  with 
urban  areas  and  sire  further  defined  in 
Subpart  A  of  this  part. 

(j)  Individual  means  a  natural  per- 

S(»l. 


RULES  AND  REGULATIONS 

(k)  Organization  means  a  private 
cornoration.  consumer  co(H>eraUve, 
profit  corporattoa.  municipal  corpora- 
tion, or  other  corporate  agency  of  a 
State  (H*  local  government,  associatimi, 
trust,  or  partnership. 

(1)  Private  nonprofit  cwporatlon 
means  a  corporaUoc  which  is  controlled 
by  private  persons  or  interests,  is  orga- 
nized and  operated  for  purposes  other 
than  making  gains  or  profits  for  the  cor- 
poration or  its  members,  is  legally  pre- 
cluded from  distributing  to  its  members 
any  gains  or  profits  during  its  existence, 
and  in  the  event  of  its  dissolution,  is 
legally  bound  to  transfer  its  net  assets 
to  a  nonprt^t  corporation  of  a  similar 
type  or  to  a  municipal  corporation  which 
will  operate  the  housing  for  the  same  or 
similar  purposes. 

(m)  Profit  corporation  means  a  cor- 
poration which  Is  controlled  by  private 
persons  or  interests,  whoee  organization 
permits  the  making  of  gains  or  profits  for 
the  corporatlcwi  or  Its  members,  is  au- 
thorized to  do  business  in  the  State,  and 
can  legally  carry  out  the  purposes  of  the 
loan. 

(n)  Consumer  cooperative  means  a 
corporation  which  is  organized  as  a  co- 
operative, will  operate  the  housing  on  a 
nonprofit  basis  solely  for  the  benefit  of 
the  occupants,  and  is  legally  precluded 
from  distributing  during  the  life  of  the 
loan  any  gains  or  profits  from  operation 
of  the  housing.  For  this  purpose  any 
patronage  refunds  to  occupants  of  the 
housing  would  not  be  considered  gains  or 
profits.  A  consumer  cooperative  may  ac- 
cept nonmembers  as  well  as  members  for 
occupancy  of  the  housing. 

(o)  Limited  profit  basis  means  an  in- 
dividual or  organization  applicant  who, 
in  order  to  obtam  interest  credit  assist- 
ance, will  agree  to  limit  the  amount  of 
profit  to  be  ob tamed.  Ajjplicants  operat- 
ing on  this  basis  will  be  pCTmitted  to  re- 
ceive a  return  oa  their  initial  investment 
in  accordance  with  the  requirements  out- 
lined in  S  1822.88(j).  The  applicant  will 
legally  obligate  itself  to  regulate  rents, 
charges,  rate  of  return,  and  methods  of 
operation  by  adopting  the  appropriate 
loan  resolution  or  loan  agreement  as  out- 
lined in  9  1822.88(d). 

(p)  Profit  basis  means  an  individual  or 
organization  applicant  who  will  operate 
the  housing  at  rental  rates  low-  and 
moderate-income  families  and  senior 
citizens  can  afford.  The  applicant  will 
execute  a  loan  resolutiaa  or  loan  agree- 
ment as  outlined  m  S  1822.88(d). 

(q)  Owner-builder  means  a  qualified 
builder  applicant  who  is  capable  of  and 
will  build  the  RRH  project. 

(r)  Security  value  means,  as  used  in 
this  subpart,  the  present  market  value  of 
the  real  estate  offered  as  security  for  the 
loan  as  determined  by  the  loan  approval 
ofBcial  less  the  unpaid  principal  balance 
plus  past-due  Interest  of  any  other  liwis 
against  it.  Other  lims  will  mclude  any 
prior  liens  and  any  junior  Ii«is  to  be  or 
likely  to  be  taken  or  subordinated  at  or 
immediately  after  loan  closing. 

(s)  Gains  or  profits  for  the  purpose  of 
paragraphs  (1)  and  (m)  of  this  section 
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do  not  include  dividends  payable  on 
stock  which  is  nmvotlng,  limited  as  to 
the  amount  of  dividends  that  can  be  paid 
thereon,  and  limited  as  to  liquidation 
value  in  the  event  of  corporate  dissolu- 
Uoa. 

(t)  Members  and  membership  includes 
stockholders  and  stock  where  appropri- 
ate. 

(u)  Bocurd  and  directors  mcludes  the 
governing  body  and  members  of  the  gov- 
erning body  of  an  organization. 

(T)  Note  may  include  bond  or  other 
form  of  obligation. 

(w)  Mortgage  includes  any  appropri- 
ate form  of  security  instrument. 

(x)  Ofllce  of  the  General  Counsel 
(OGC)  means  the  regi(»aal  attorney  or 
the  attorney  in  charge  who  provides  legal 
services  to  FHA  for  the  particular  State. 

§  1822.84      EliKibilily  mpiiremrnis. 

(a)  EZicftbtZt^i/o/appZicanf.  To  be  eligi- 
ble for  an  RRH  loan  the  applicant  must : 

(1)  Be  either  an  individual  who  Is 
a  citizen  of  the  United  States,  or  an  or- 
ganization defined  in  S  1822J3(k)  which 
will  provide  housing  for  eligible  occu- 
pants as  defined  in  S  1822.83(e). 

(2)  Be  unable  to  provide  the  housing 
frcxn  its  own  resources  and  unable  to 
obtain  the  necessary  credit  from  private 
or  cooperative  sources  upon  terms  and 
conditions  that  would  enable  the  appli- 
cant to  rent  the  units  for  amounts  that 
are  within  payment  ability  of  eligible 
low-  and  moderate-income  or  senior  citi- 
zen occupants. 

(i)  For  an  individual,  the  assets  of 
both  the  applicant  and  spouse  will  be 
considered. 

(ii)  For  other  than  nonprofit  organi- 
zations, the  assets  of  the  in(ll\'idual  mem- 
bers or  stockholders  and  their  spouses 
will  be  considered. 

(3)  Have  the  ability  and  intention  to. 
maintain  and  operate  the  housing  for 
the  purposes  for  which  the  loan  is  made, 
except  as  provided  in  subparagraph  (8) 
(ii)  of  this  paragraph  which  pertains  to 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  section  23  leasing. 

(4)  Own  the  housing  and  related  land 
or  become  the  owuer  when  the  loan  is 
closed. 

(5)  Have  initial  operating  capital  and 
other  assets  needed  for  a  sound  loan. 

(1)  Initial  operating  capital  should  be 
sufficient  to  pay  for  such  costs  as  prop- 
erty and  liability  insurance  premiums, 
fidelity  bond  premiums  if  an  organiza- 
tion, utility  hook-up  deposits,  mainte- 
nance equipment,  movable  furnishings 
and  equipment,  printing  lease  forms,  and 
other  Initial  expenses.  The  Initial  op- 
erating capital  required  will  amount  to 
at  least  2  percent  of  the  total  cost  of 
the  project  to  cover  these  costs. 

(ii)  When  the  aptdicant  is  to  provide 
other  movable  equipment  and  furnish- 
ings, the  initial  capital  will  need  to  be 
increased  sufficiently  to  cover  the  costs  of 
these  items. 

(6)  Possess  the  character,  ability,  ex- 
perience, and  the  legal  capacity  to  Incur 
and  carry  out  the  undertakings  and  obli- 
gations required  for  the  loan. 


FEOaAL  lEGISTEI.  VOL  37,  NO.   1(0 — FRIDAY,   SEPTEiMBER  15,   1972 


Qua 


18702 

(7)  Agree  to  comply  with  all  require- 
ments of  the  Farmers  Home  Adininis- 
tratlon  (FHA)  such  as  those  set  forth 
in  the  loan  resolutions,  loan  agreement, 
the  form  of  note,  the  mortgage,  and 
FHA  directives. 

(8)  Concerning  management:  (i)  Be 
an  individual  or  an  organization  which 
will  provide  for  the  necessary  manage- 
ment to  assure  the  successful  opera- 
tion of  the  project.  Management  serv- 
ices may  be  provided  by  the  applicant, 
a  management  firm  or  an  s«ent.  If  the 
borrower  or  a  member  of  the  borrower 
organization  does  not  live  in  the  com- 
munity where  the  housing  is  located,  or 
close  enough  to  the  project  to  provide  the 
general  supervision,  he  must  retain  a 
management  firm  or  an  individual  lo- 
cated in  close  proximity  who  is  experi- 
enced and  has  full  authority  to  act  on 
behalf  of  the  owner;  or 

(ii)  Be  an  individual  or  organization 
that,  with  approval  of  FHA,  will  lease 
the  project  to  a  public  housmg  authority 
pursuant  to  the  HUD  section  23  leas- 
ing program  to  manage  the  project  and 
rent  to  eligible  occupants  as  defined  in 
S  1822.83(e)  and  HUD  regulations.  In- 
formation on  the  relationship  of  the 
RRH  program  to  the  HUD  section  23 
leasing  program,  and  a  model  lease  and 
annual  contributions  that  have  been  ap- 
proved for  use  imder  this  program  are 
avaUable  in  all  FHA  offices. 

(a)  For  proposed  new  construction  the 
leasing  arrangements  must  meet  the  re- 
quirements outlined  in  §  1822.88(k). 

(&)  For  existing  FHA  projects,  the 
lease  will  be  in  a  form  provided  by  the 
housing  authority  and  approved  by  the 
State  director  with  the  advice  of  OGC. 

(9)  In  the  case  of  an  organization,  or 
an  individual  who  is  required  to  execute 
a  loan  agreement,  legally  obligate  itself 
not  to  divert  income  from  the  housing 
to  any  other  business  or  enterprise. 

(10)  In  the  case  of  a  nonprofit  organi- 
zation: (i)  If  operating  in  one  conmiu- 
nity  and  its  trawle  area,  meet  the  follow- 
ing additional  requirements: 

(a)  Each  member  must  be  limited  to 
one  vote  in  the  affairs  of  the  organiza- 
tion. 

(b)  A  majority  of  the  members  must 
reside  in  the  community  or  the  trade 
area  where  the  housing  will  be  located. 

(c)  The  board  of  directors  must  num- 
ber not  less  than  five  persons. 

(d)  The  directors  must  be  members  of 
the  organization. 

(e)  Not  less  than  five  of  the  directors 
must  be  among  the  leaders  of  the  com- 
munity where  the  housing  will  be  located. 
Such  leaders  may  include  persons  who 
are  recognized  as  leaders  in  the  com- 
munity, civic,  governmental,  fraternal, 
and  religious  organizations. 

(/)  The  organization  must  have  and 
maintain  a  broadly  based  membership 
representing  or  reflecting  a  variety  of 
interests  to  the  community.  For  a  loan 
of  less  than  $100,000,  the  organization 
should  have  at  least  25  members.  As  a 
general  policy,  the  minimum  number  of 
members  should  be  tocreased  for  larger 
projects  with  the  organization  having 
at  least  one  member  from  the  local  com- 
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munity  for  each  individual  apartment. 
Factors  such  as  the  prospect  for  com- 
petent management  and  supervision  and 
adequate  commimlty  support  of  the 
housing  project  over  the  expected  life  of 
the  loan  are  vitally  important.  The 
"broadly  based  membership"  require- 
ment may  vary,  depending  upon  whether 
the  applicant  is  a  well  established  or  new 
corporation,  its  financial  condition,  the 
present  future  effective  demand  for  the 
housing  by  persons  who  will  be  eligible 
for  occupancy,  and  the  ratio  of  loan  to 
the  appraised  value  of  the  security. 

(7)  The  organization  must  adopt 
articles  of  incorporation  and  bylaws  sub- 
stantially conforming  to  the  model 
articles  and  bylaws  set  forth  in  the  ap- 
propriate FHA  State  requirement.  The 
State  director,  with  the  assistance  of 
OGC,  will  develop  a  model  set  of  articles 
of  incorporation  and  bylaws  for  his  State 
which  will  be  consistent  with  the  pro- 
visions of  this  subpart,  in  accordance 
with  the  State  law. 

(ii)  If  operating  in  more  .than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to  pro- 
vide rental  housing  in  more  than  one 
commimity.  meet  the  following  addi- 
tional reqxxirements: 

(a)  The  membership  base  should  be 
representative  of  the  area  being  served 
with  at  lesist  one  member  from  each 
community  for  each  individual  apart- 
ment imit  to  be  built  to  that  community. 
Each  member  must  be  limited  to  one  vote 
in  the  affairs  of  the  organization. 

(b)  The  board  of  directors  should 
have  one  member  from  each  community 
or  trade  area  where  the  houstag  Is 
located. 

(c)  The  total  number  of  directors 
should  be  not  less  than  five  nor  more  than 
15  and  the  directors  must  be  members 
of  the  organization. 

(d)  The  organization  must  adopt  ar- 
ticles of  tocorporation  and  bylaws  sub- 
stantially conforming  to  the  model 
articles  and  bylaws  set  forth  to  the  ap- 
propriate FHA  State  requirement.  The 
State  director  with  the  assistance  of 
OGC  will  develop  a  model  set  of  articles 
of  incorporation  and  bylaws  for  his  State 
which  will  be  consistent  with  the  pro- 
visions of  this  subpart,  State  law,  and  the 
requirements  outltoed  to  subdivision  (11) 
(a),  (b),  and  (O  of  this  subparagraph. 

(b)  Authorized  representative  of  ap- 
plicant. The  FHA  will  deal  only  with  the 
applicant  or  a  bona  fide  representative 
of  the  applicant  and  the  representative's 
technical  advisers.  An  authorized  rep- 
resentative of  a  nonprofit  applicant  must 
have  no  pecuniary  interest  in  the  award 
of  the  architectural  or  construction  coi- 
tracts,  the  purchase  of  equipment,  or  the 
purchase  of  the  land  for  the  housing 
site. 

§  I822.S5     Loan  purposes. 

RRH  loans  may  be  made  to  qualified 
applicants  for:  (a)  As  a  general  policy, 
the  construction  of  new  houstog.  Loans 
may  be  made  to  purchase,  improve,  alter 
or  repair  housing  only  if,  in  the  optolon 
of  the  State  director,  the  houstog  meets 
the  requirements  of  S  1822.88(a)  and  the 


housing  will  be  equivalent  to  the  new 
construction  to  quality,  design,  and  all 
other  respects.  In  these  cases  the  appli- 
cation with  the  toformation  required  to 
§  1822.86(d)  (prior  consent)  will  be  sub- 
mitted to  the  national  office  for  review 
prior  to  docket  development. 

(b)  Purchase  or  Improvement  of  the 
necessary  land  on  which  the  housing 
will  be  located. 

(1)  The  cost  of  land  purchased  with 
loan  fimds  may  not  exceed  its  present 
market  value  to  its  present  condition. 
Present  market  value  will  be  determined 
by  a  ciurent  appraisal  to  abcordance 
with  applicable  FHA  requirements. 

(2)  Loan  fimds  will  not  be  used  to: 
(i)  Buy  land  from  a  member  of  an  ap- 
plicant organization,  or  from  another 
organization  to  which  any  member  of 
the  applicant-organization  has  an  inter- 
est, without  the  prior  approval  of  the 
State  director. 

(11)  Acquire  land  to  excess  of  that 
needed  for  the  houstog  tocluding  related 
facilities. 

(c)  Development  and  installation  of 
water  supply,  sewage  disposal,  streets, 
and  heat  and  light  systems  necessary  in 
connection  with  the  houstog.  If  the  fa- 
cilities are  located  offsite,  the  following 
requirements  must  be  met: 

(1)  The  applicant  will  hold  title  to 
the  facility  or  have  a  legally  assured 
right  to  the  use  of  the  facility  for  at 
least  the  life  of  the  mortgage  and  such 
title  or  right  can  be  transferred  to  any 
subsequent  owner  of  the  site. 

(2)  The  facilities  are  provided  for  the 
exclusive  use  of  the  rural  rental  housing 
(RRH)  project  or  funds  are  limited  to 
the  prorated  part  of  the  total  cost  of  the 
facility  according  to  the  use  and  benefit 
to  the  project.  Also,  a  provision  must  be 
made  for  application  as  extra  payments 
on  the  RRH  loan  of  any  subsequent 
collection  by  the  borrower  from  other 
users  or  beneficiaries  of  the  facility. 

(3)  Adequate  seciu-ity  can  be  obtained 
with  or  without  a  mortgage  based  on  the 
offsite  facilities. 

(d)  Development  of  other  related  fa- 
cilities to  connection  with  the  housing 
such  as: 

( 1 )  Maintenance  workshop  and  equip- 
ment storage. 

(2>  Recreation  center  tocluding 
lounge. 

(3)  Central  cooking  and  dining  facili- 
ties when  the  project  is  large  enough  to 
justify  such  services  to  supplement  the 
kitchen  facilities  in  each  unit. 

(4)  Small  infirmary  for  emergency 
care  only  when  justified. 

(5)  Laundry  room  and  equipment  if 
not  provided  in  the  individual  units  and 
storage  facilities. 

<6)  Appropriate  recreational  facilities, 
and  other  facilities  to  meet  essential 
needs. 

(e)  Construction  of  office  and  living 
quarters  for  the  resident  manager  and 
other  operating  personnel.  Such  facili- 
ties may  be  provided  only  when  it  would 
be  to  the  advantage  of  the  project  and 
the  government.  The  State  director 
should  make  such  a  determination  and 
the  justification  tocluded  to  the  docket. 
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(f)  Construction  of  fallout  shelters 
or  similar  protective  structures. 

(g)  Purchase  and  Installation  of 
ranges,  refrigerators,  clothes  washers, 
and  clothes  dryers.  Clothes  washers  and 
clothes  dryers  may  be  installed  to  todl- 
vidual  rental  units  if  the  inclusion  of  such 
items  in  individual  units  is  customary  in 
the  area  for  the  type  of  housing  mvolved 
and  consistent  with  the  requirement  that 
the  construction  involved  be  imdertaken 
in  an  economical  maimer  and  not  con- 
stitute elaborate  or  extravagant  items. 
Otherwise,  the  clothes  washers  and 
clothes  dryers  must  be  installed,  if  at  all, 
m  a  central  laundry  room. 

(h)  Purchase  and  Installation  of  es- 
sential equipment  which  upon  installa- 
tion becomes  a  part  of  the  real  estate. 

(i)  Provision  of  landscaping,  founda- 
tion planting,  seeding  or  sodding  of 
lawns,  or  other  necessary  facilities  related 
to  buUdtogs  such  as  walks,  yards,  fences, 
parking  areas,  tind  driveways. 

(j)  Payment  of  related  costs  such  as 
fees  and  charges  for  legal,  architectural, 
engineering,  and  other  appropriate 
technical  and  official  services.  Such  fees 
and  charges  may  be  paid  to  an  applicant 
or  to  an  officer,  director,  trustee,  stock- 
holder, member  or  agent  of  the  appli- 
cant, provided  such  fees  and  charges  are 
reasonable  and  typical  for  that  area  and 
are  earned.  Ordtoarily,  the  FHA  will 
furnish  the  needed  guidance  for  the 
development  of  an  RRH  loan  docket  and 
project.  However,  the  State  director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  or  consumer  co- 
operative to  pay  a  qualified  consulting 
organization  or  foundation,  operating  on 
a  nonprofit  basis,  charges  for  necessary 
services,  provided  the  State  director 
determines  that: 

(1)  Either  the  applicant,  even  with 
available  FHA  assistance,  carmot  meet  all 
requirements  for  a  soimd  loan  without 
the  services,  or  the  services  would  permit 
significant  financial  savings  to  the  Gov- 
ernment, either  directly  or  by  lightening 
the  workload  tovolved  to  processtog  ap- 
plicationr ,  anc". 

(2)  The  charges  are  reasonable  to 
amount,  considertog  the  amoimt  and  the 
purpose  of  the  loan,  the  payment  ability 
of  the  borrower,  and  the  cost  of  similar 
services  to  the  same  or  similar  rural 
areas. 

(k)  Payment  of  toterest  which  will  ac- 
crue on  the  RRH  loan  during  the  esti- 
mated construction  period. 

(1)  Payment  of  toterest  and  other  cus- 
tomary charges  necessary  to  obtato 
interim  financing. 

§  1822.86     Limitations. 

(a)  Loan  limits.  For  all  applicants  the 
amoimt  of  the  RRH  loan  or  loans  will  be 
limited  to  $750,000  for  each  project  less 
any  other  liens  against  the  security,  to- 
cludtog  senior  citizen  houstog  (8CH) 
liens.  Applicants  may  obtato  subsequent 
loans  to  provide  additional  projects.  Each 
project  will  be  subject  to  the  $750,000 
limitation  and  the  followtog  additional 
requirements: 
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(1)  For  private  nonprofit  corpora- 
tions, consumer  cooperatives,  and  other 
nonprofit  organizations  the  amount  of 
the  RRH  loan  or  loans  will  be  limited  to 
the  development  cost  or  the  security 
value  of  each  project,  whichever  is  less. 

(2)  For  all  other  applicants  the 
amount  of  the  RRH  loan  or  loans  will  be 
limited  to  no  more  than  95  percent  of  the 
development  cost  or  95  percent  of  the 
security  value  for  each  project,  which- 
ever is  less. 

(b)  Limits  of  controlling  interests. 
The  loan  limits  to  paragraph  (a)  of  this 
section  also  apply  to  two  or  more  or- 
ganizations to  which  the  same  persons 
hold  a  majority  of  the  membership  toter- 
ests  or  constitute  a  majority  of  the 
directors. 

(c)  Prior  consent.  A  loan  docket  which 
would  result  to  the  applicant's  RRH 
todebtedness,  plus  any  SCH  todebted- 
ness  exceedtog  $500,000  will  be  devel- 
oped only  with  prior  authorization  of  the 
national  office.  Any  request  for  such  will 
be  made  by  the  State  director  only  after 
he  has  reviewed  the  complete  applica- 
tion described  to  S  1822.91(a)  and  has 
determined  that  the  applicant  is  eligible, 
a  rental  market  for  the  imlts  clearly 
exists,  the  construction  costs  and  rentals 
are  reasonable,  the  project  is  well  de- 
signed, and  that  the  site  location  Is  desir- 
able. The  application  and  State  director's 
comments  and  recommendations  to- 
gether with  any  memorandum  from  the 
OGC  will  be  forwarded  with  the  request. 

(d)  Limitations  on  ttse  of  loan  funds. 
Loans  will  not  be  made  for: 

(1)  Housing  or  related  facilities  which 
are  elaborate  or  extravagant  in  design 
or  materisds. 

(2)  Nursing  or  medical  facilities  other 
than  a  small  emergency-care  infirmary 
when  Justified  by  the  size  of  the  project 
and  the  fact  that  facilities  for  the  emer- 
gency care  expected  to  be  needed  for  the 
occupants  are  not  readily  accessible 
elsewhere. 

(3)  Any  commercial  facilities  except 
essential  service-type  facilities  for  use 
by  the  tenants  when  such  facilities  are 
not  otherwise  conveniently  available  to 
the  area. 

(4)  Housing  to  be  used  for  any  tran- 
sient or  hotel  purposes.  No  rental  term 
will  be  for  less  than  30  days. 

(5)  Nursing,  special  care,  or  tostitu- 
tional-type  homes. 

(6)  Any  facility  not  essential  to  the 
needs  of  the  tenants. 

(7)  Refinanctog  debts  of  the  applicant 
except  as  authorized  to  S  1822.94(a). 

( 8 )  Houstog  which  the  applicant  plans 
to  sell  in  the  near  future. 

( 9 )  Houstog  which  the  applicant  plans 
to  lease  to  another  operator  except  as 
provided  to  S  1822.84(a)  (8)  (ii)  for  leases 
to  public  houstog  authorities. 

(10)  Payment  of  any  fee,  charge,  or 
commission  to  any  broker,  negotiator,  or 
other  perscm  for  the  referral  of  a  pro- 
spective applicant  or  solicitation  of  a 
loan. 

(11)  Payment  of  any  fee,  salary,  com- 
mission, profit,  or  compensation  to  an 
applicant,   or   to   any   officer,   director, 
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trustee,  stockholder,  member  or  agent  of 
an  applicant,  except  as  provided  in 
S!  1822.85(j)  and  1822.90(d). 

(e)  Oblioations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  a  loan,  the  coimty  super- 
visor will  advise  the  applicant  not  to 
start  construction  or  tocur  amy  todebted- 
ness until  the  loan  is  closed.  Eligibility 
of  the  borrower  (tocluding  credit  else- 
where requirement),  and  the  eligibility 
of  the  site  must  be  determined  initially. 
If,  after  the  above  determinations,  the 
applicant  tocurs  debts  for  work,  mate- 
Tials,  or  land  purchase  before  the  loan 
is  closed,  the  State  director  may  author- 
ize the  use  of  loan  funds  to  pay  such 
debts  only  when  he  ftods  that  all  of  the 
followtog  conditions  exist : 

( 1 )  The  debts  were  tocurred  after  the 
applicant  filed  a  written  application  for 
a  loan. 

(2)  The  applicant  Is  luiable  to  pay 
such  debts  from  his  own  resources  or 
to  obtato  credit  from  other  sources  and 
failure  to  authorize  the  use  of  loan  funds 
to  pay  such  debts  would  impair  the  ap- 
plicant's ftoanclal  position. 

(3)  The  debts  were  tocurred  for  au- 
thorized loan  purposes. 

(4)  Contracts,  materials,  construction, 
and  any  land  purchase  must  meet  FHA 
standards  and  requirements. 

(5)  Payment  of  the  debts  will  remove 
any  liens  which  have  attached,  and  any 
basis  for  liens  that  may  attach  to  the 
property  on  account  of  such  debts. 

§  1822.87     Rates  and  terms. 

(a)  Interest.  The  toterest  rate  to  be 
used  is  specified  to  Subpart  A  of  Part 
1810  of  this  chapter.  When  a  loan  Is  made 
to  multiple  advances,  toterest  on  the  first 
advance  will  begto  on  the  date  of  the 
note  and  toterest  on  each  subsequent  ad- 
vance will  begto  on  the  date  of  the  check. 

(b)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  wlthto 
such  a  period  as  may  be  necessary  to 
assiu-e  that  the  loan  will  be  adequately 
secured  taktog  toto  account  the  prob- 
able depreciation  of  the  security.  The 
payment  period  will  not  exceed  50  years 
from  the  date  of  the  note. 

§  1822.88     Special  conditions. 

(a)  Type  of  twusing.  All  houstog  must 
meet  the  following  requirements: 

( 1 )  Be  economical  in  construction  and 
not  of  elaborate  or  extravagant  design 
or  materials ; 

(2)  As  a  general  rule,  consist  of  multi- 
tmlt  type  housing  with  two  or  more 
family  units  and  any  appropriate  related 
facilities; 

(3)  Be  residential  to  charactec  and 
location  and  be  designed  to  meet  the 
needs  of  eligible  occupants  who  ar^  capa- 
ble of  caring  for  themselves; 

(4)  Have  consideration  glveh--4o 
safety,  convenience,  and  comfort; 

(5)  Be  located  in  residential  areas  as^ 
a  part  of  a  community  where  essentiftl 
facilities  and  services  such  as  schools, 
medicsd  services,  shopptog,  and  central 
sewer  and  water  systems  are  readily 
available; 
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(6)  Based  upon  the  demand  shown  by 
a  market  analysis,  may  include  "efB- 
ciency"  type  or  one  or  more  bedroom 
units;  and 

<7)  Contain  a  bathroom  and  kitchen 
facilities  in  each  unit. 

(b)  Deferred  principal  payments. 
When  necessary  and  advisable,  smaller 
than  regular  payments  of  principal  or 
no  payments  of  principal  may  be  pro- 
vided for  the  f\rst  and  second  install- 
ment dates  due  after  loan  closing.  How- 
ever, the  first  installment  may  not  be 
less  than  Interest  accruing  to  the  first 
February  1  following  the  date  of  the 
first  installment.  The  second  installment 
may  not  be  less  than  interest  accruing 
for  1  year. 

ic>  Refinancing  RRH  loans.  Each 
borrower  must  agree  to  refinance  the 
unpaid  balance  of  his  RRH  loan  at  the 
request  of  the  FHA  whenever  it  appears 
to  the  FHA  that  the  borrower  is  able 
to  obtain  a  loan  from  responsible  co- 
operative or  private  credit  sources  at 
rates  and  tei-ms  which  the  FHA  considers 
reasonable. 

(d>  Loan  resolution  or  loan  agree- 
ment. A  loan  resolution  or  loan  agree- 
ment provides  for  the  maintenance  of 
certain  accounts  and  the  pledge  of  hous- 
ing income  as  security  It  contains  reg- 
ulatory provisions  governing  and  giving 
the  FHA  power  to  impose  requirements 
regarding  the  housing  and  related  op- 
erations of  the  applicant.  The  form  of 
loan  resolution  or  loan  agreement  con- 
tains provisions  of  policy  and  procedure 
which  should  be  carefully  read  and  fully 
understood  by  the  applicant.  This  is  par- 
ticularly important  for  applicants  op- 
erating on  a  limited  profit  basis.  If  any 
provisions  are  not  appropriate  to  a  par- 
ticular case,  propc^ed  substitute  lan- 
guage must  be  submitted  to  the  national 
'  office  with  comments  from  the  OGC 
and  the  recommendations  of  the  State 
director. 

(e)  Multiple  advances.  Loan  funds 
will  be  disbursed  in  accordance  with  the 
provisions  outlined  in  §  1822.94. 

<f)  Interest  credits.  Borrowers  may 
receive  interest  credits  provided  the  loan 
was  made  to  a  nonprofit  corporation  or 
consumer  cooperative  on  or  after  Au- 
gust 1,  1968,  or  made  to  an  individual 
or  organization  operating  on  a  limited 
profit  basis  on  or  after  April  28.  1972; 
provided  the  loan  is  repaid  over  a  pe- 
riod of  50  years,  unless  an  exception  is 
made  by  the  national  ofiBce;  and  the 
other  requirements  are  met  as  outlined 
in  Part  1890m  of  this  chapter  and  the 
•  following  limitations : 

(1)  Plan  I  will  be  available  only  to 
broadly  based  nonprofit  corporations  and 
consumer  cooperatives. 

(2 )  Plan  II  will  be  available  to  broadly 
based  nonprofit  corporations,  coopera- 
tives, and  to  organizations  and  individ- 
uals operating  on  a  limited  profit  basis. 

(g)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not  dis- 
criminate, or  permit  discrimination  by 
any  agent,  lessee,  or  other  operator  in  the 
use  or  occupancy  of  the  housing  or  re- 
lated facilities  because  of  race,  color, 
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creed,  or  national  origin,  and  will  comply 
with  Part  1890  of  this  chapter. 

<ht  Eligihility  for  occupancy.  Loans 
wiU  be  made  on  the  basis  of  the  housing 
being  occupied  by  eligible  occupants  as 
defined  in  $1822.83(e>.  in  connection 
with  future  servicing  of  the  loan,  it  be- 
comes necessary  to  permit  ineligible  per- 
sons to  occupy  the  housing  for  temporary 
periods  in  order  to  protect  the  financial 
interest  of  the  Government,  tliis  may  be 
permitted  with  the  written  prior  ap- 
proval of  the  State  director.  For  housmg 
projects  financed  with  RRH  loans  and 
limited  to  digible  senior  citiz«i  oc- 
cupants, the  State  director  is  authorized 
to  permit  the  borrower  to  rent  units  to 
eligible  nonsenior  citizens,  if  he  deter- 
mines that  there  are  no  eligible  senior 
citizens  available  to  rent  the  imits.  Such 
units  will  be  rented  on  a  temporary  basis 
and  only  until  they  can  be  rented  to  eligi- 
ble senior  citizens. 

ii>  Supervisory  assistance.  Supervi- 
sion will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objective 
ol  the  loan  and  to  protect  the  interests 
of  the  Government  in  accordance  with 
Subpart  G  of  Part  1802. 

I  j )  Limited  profit  determinations.  Ap- 
plicants agreeing  to  operate  on  a  limited 
profit  basis  will  be  permitted  a  6  percent 
per  annum  return  on  the  initial  mvest- 
ment.  The  initial  investment  may  include 
the  following: 

( 1 »  Any  cash  contribution,  cash  sav- 
ings, or  equity  resulting  from  construc- 
tion by  the  owner-builder  method.  It  will 
also  include  any  fimds  provided  to  pay 
initial  operating  expenses  which  will  be 
at  least  2  percent  of  the  total  cost  of 
the  project. 

(2»  Value  of  any  building  site  con- 
tributed by  the  applicant.  Value  will  be 
determined  by  an  appraisal  in  accord- 
ance with  applicable  FHA  requirements 
on  an  "as  is"  basis  by  the  FHA  employee 
authorized  to  make  the  appraisal  for  the 
project  less  any  amount  owed  on  the 
property. 

<k)  Conditions  necessary  for  tfie  ap- 
proval of  RRH  loans  made  to  finance  new 
construction  in  connection  with  the  sec- 
tion 23  leasing  program.  (1)  Before  the 
loan  is  approved,  the  applicant  must 
have  executed  a  preliminary  agreement 
to  lease  or  an  agreement  to  lease  with 
the  housing  authority  «HA). 

(2)  Before  the  loan  is  closed,  the  ap- 
plicant must  have  executed  a  lease  as 
shown  in  the  appropriate  form  available 
in  all  FHA  offices.  The  lease  must  tuix  for 
a  total  period  of  20  years.  This  may  be  a 
10-year  period  automatically  renewable 
for  another  10  years. 

(3)  The  maximum  repayment  period 
of  the  loan  may  be  up  to  40  years  pro- 
vided there  is  a  present  and  anticipated 
future  market  demand  for  the  rental 
housing  units  without  the  support  of  the 
section  23  leasing  program. 

(4)  The  HA  must  rent  all  the  living 
units  in  the  structure  and  assume  re- 
sponsibDity  for  vacancies. 

(5)  The  HA  should  usually  be  respon- 
sible for  the  payment  of  property  taxes. 
utUities.  and  insurance. 


(6>  Complete  architectural  services 
outlined  in  5  1804.5  of  this  chapter  will 
be  required  for  projects  of  this  type. 

(7)  The  housing  must  be  modest  in 
keeping  with  the  ix>llcy  guidelines  for 
RRH  and  the  HUD  section  23  leasmg 
program. 

( 8 )  Before  the  loan  is  closed :  •  i  •  The 
borrower  must  obtain  interim  financmg 
in  accordance  with  S  1822.94<a>  and 
complete  the  construction  of  the  units. 

<ii)  The  case  file  must  contain  an 
the  section  of  the  annual  contributions 
contract  covering  the  section  23  leasing 
program. 

1 9  >  The  first  loan  of  this  type  to  be  ap- 
proved in  each  State  office  under  this 
paragraph  must  be  submitted  to  the  na- 
tional office  for  review  prior  to  approval 
regardless  of  the  amoimt  of  the  loan. 

§  1 822.89      .SofurilY. 

Each  loan  will  be  secured  in  a  manner 
that  adequately  protects  the  financial  in- 
terest of  the  Government.  A  first  mort- 
gage, except  as  indicated  in  S  1822.89(a) 
<  1 »  or  ( 2  >  will  be  taken  •n  the  property 
purchased  or  improved  with  the  loan.  A 
mortgage  should  be  taken  on  only  that 
part  of  the  land  which  is  necessarj'  to 
provide  adequate  security  for  the  loan  as 
determined  by  the  appraisal. 

<a)  A  second  mortgage  will  be  taken 
on  the  site  developed  with  prior  RRH 
loan(s)  when: 

(1)  The  subsequent  loan  is  to  com- 
plete or  finish  out  units  on  the  site. 

1 2 )  The  subseqiient  loan  is  being  made 
to  develop  on  land  that  is  immediat^y 
adjacent  to  the  initial  site.  If  the  subse- 
quent loan,  however,  is  to  provide  units 
on  a  site  that  is  not  a  part  of  or  adjacent 
to  the  initisd  project,  only  a  first  mort- 
gage will  be  required. 

<b»  Personal  liability  will  not  be  re- 
quired for  the  members  or  stockholders 
of  any  corporation. 

ic»  If  it  is  impossible  or  inadvisable 
for  an  applicant  which  is  a  public  or 
quasi-public  organization  to  give  a  real 
estate  mortgage,  the  secmity  to  be  taken 
will  be  determined  by  the  national  office 
upon  the  recommendation  of  the  State 
director  with  the  advice  and  a.ssistance 
of  the  OGC. 

§  1822.90      Terlinital.     U-pil,     and    oiIm-f 

<a)  Appraisals.  When  real  estate  is 
taken  as  security,  the  property  will  be 
appraised  by  an  FHA  employee  author- 
ized to  make  real  estate  appraisals.  If 
the  security  does  not  involve  more  than 
two  rental  units,  the  property  will  be 
appraised  in  accordance  with  the  policies 
outlined  in  Part  1809  of  this  chapter.  For 
involving  more  than  two  rental  units,  the 
appraisal  will  be  made  in  accordance 
with  Subjjart  B  of  Part  1809  of  this  chap- 
ter. Form  FHA  426-1,  "Valuation  of 
Buildings,"  will  be  completed  to  show 
the  depreciated  replacement  value  of  all 
the  buildings  existing  or  to  be  con- 
structed on  the  property  to  be  taken  as 
security. 
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(b)  Title  clearance  and  legal  aervicet. 
When  the  applicant  is  an  organlzaticxi 
or  an  individual  with  special  title  or  loan 
closing  problems,  title  clearance  and  legal 
services  will  be  obtained  in  accordance 
with  Instntctions  from  the  OOC.  In  other 
cases,  provisions  of  Subpart  A  of  this 
part,  regarding  title  clearance  and  legal 
services  will  a[q>ly. 

(c)  Architectural  and  engineering 
services.  (1)  Housing  and  related  facili- 
ties will  be  planned  and  develope  1 1n  ac- 
cordance with  Subpart  A  of  Part  1804  of 
this  chapter.  The  housing  will  be  de- 
signed to  meet  the  needs  of  the  tsrpes  of 
occupants  who  will  likely  occupy  it. 

(2)  A  written  contract  for  architec- 
tural and  engineering  services  will  be 
required  as  outlined  in  Subpart  A  of 
Part  1804  of  this  chapter. 

(d)  Construction  and  development  pol- 
icies. Construction  and  develoixnenit  will 
be  performed  in  accordance  with  Sub- 
part A  of  Part  1804,  except  §  1804.5(h) 
<3)  of  this  Subpart  A  will  not  apply  to 
projects  constructed  by  the  owner- 
builder  method.  These  projects  will  be 
governed  by  the  following: 

( 1 )  The  development  cost  may  include 
a  typical  builders  fee.  The  typical  build- 
ers fee  may  be  determined  by  local  in- 
vestigation and  also  from  HUD  data  for 
the  area. 

(2)  The  development  cost  cannot  ex- 
ceed that  which  is  typical  for  similar  type 
projects  in  the  area. 

(3)  The  development  cost  for  each  in- 
dividual case  will  be  determined  by  the 
multiple  family  housing  coordinator  with 
the  advice  of  the  State  architect. 

(4)  The  total  development  cost  can- 
not exceed  the  appraised  value  as  deter- 
mined by  FHA. 

(5)  Hie  plans  and  specifications  must 
be  specific  and  complete  so  that  there  Is 
a  clesir  understanding  as  to  how  the  fa- 
cility will  be  constructed  and  the  mate- 
rials that  will  be  used. 

(e)  Compliance  with  local  codes  and 
regulations.  Planning,  construction,  zon- 
ing, and  operation  of  housing  financed 
with  the  RRH  loan  will  conform  with  any 
applicable  laws,  ordinances,  codes,  and 
regulations  governing  such  matters  as 
construction,  heating,  plimibing,  electri- 
cal installation,  fire  prevention,  health, 
and  sanltati(»i. 

(f)  Contracts  for  legal  services.  On 
projects  requiring  extensive  legal  serv- 
ices, the  applicant  will  be  required  to 
have  a  written  contract  when  loan  funds 
will  be  used  for  these  services.  All  such 
contracts  will  be  subject  to  review  and 
approval  by  the  FHA  and,  therefore, 
should  be  submitted  to  the  FHA  before 
execution  by  the  applicant.  Contracts 
will  provide  for  the  types  of  service  to  be 
performed  and  the  amount  of  the  fees  to 
be  i>aid,  either  in  lump  sum  on  the  com- 
pletion of  all  services  or  in  installments 
as  services  are  performed. 

(g)  "How  to  Bring  Rental  Housing  to 
Your  Tovon"  ilfanual.  This  maniuQ  is 
available  in  all  FHA  offices  and  may  be 
used  as  a  guide  for  orgEUilzation  aiH>li- 
cants  applying  for  loans  to  finance  proj- 
ects of  substantial  size.  Extra  copies 
may  be  obtained  for  applicants  after 
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preliminary  discussions  indicate  that  a 
loan  may  be  developed. 

(h)  Technical  services  by  consultant 
organizaticms.  Technical  services  by  con- 
sultant organizations  will  be  governed  by 
S  1822.85. 

(i)  Optioning  of  land.  If  a  loan  in- 
cludes fimds  to  purchase  real  estate,  the 
applicable  provisions  of  8  1821.15  of  this 
chapter  regarding  options  will  be  fol- 
lowed. After  the  loan  is  approved,  the 
county  supervisor  will  have  Form  FHA 
440-35,  "Acceptance  of  Option,"  or  other 
apprcH^riate  form  of  acceptance,  com- 
pleted, signed,  and  mailed  to  the  seller. 

( j )  Use  of  and  accountabilitv  for  loan 
funds.  Loan  funds  and  any  funds  fur- 
nished by  the  borrower  will  be  deixjslted 
and  handled  in  accordance  with  Part 
1803  of  this  chapter.  Collateral  for  de- 
posit of  funds  will  be  pledged  in  accord- 
ance with  S  1803.4  of  this  chapter.  Funds 
furnished  by  the  borrower  for  the  pur- 
pose of  special  equipment  and  furnish- 
ings to  be  used  in  connection  with  the 
project,  for  which  loan  fimds  could  not 
be  used,  should  not  be  deposited  in  the 
supervised  bank  account  with  locm  funds. 
Withdrawals  of  funds  from  the  super- 
vised bsmk  8u;count  may  be  made  only 
for  legally  eligible  loan  purposes. 

(k)  Insurance.  The  State  director  will 
determine  the  minimimi  amoimts  and 
types  of  insurance  the  applicant  will 
carry. 

(1)  Fire  and  extended  coverage  will 
be  required  <xi  all  buildings  included  in 
the  security  for  the  loan  in  accordance 
with  Part  1806  of  this  chapter. 

(2)  Suitable  Workman's  Comp>ensa- 
tion  Insurance  will  be  carried  by  the 
applicant  for  all  its  employees. 

(3)  The  applicant  will  be  sui vised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  may  be  required  when 
appropriate,  to  obtain  Uabillty  insurance. 

(1)  Bonding.  (1)  The  provisions  of 
Part  1804,  Subpart  A  of  this  chapter 
pertaining  to  surety  bonds  are  applicable 
to  RRH  loans. 

(2)  If  the  applicant  is  an  organiza- 
tion, it  will  provide  fidelity  bcMid  cover- 
age for  the  official  entrusted  with  the 
receipt,  custody,  and  disbursement  of  its 
funds  and  the  custody  of  any  other 
negotiable  or  readily  salable  personal 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  applicant  will  have 
on  hand  at  any  one  time  exclusive  of 
loan  fimds  deposited  in  a  supervised 
bank  account.  If  permitted  by  State  law, 
the  United  States  will  be  named  co- 
obligee  in  the  bond.  Form  FHA  440-24, 
"Position  Fidelity  Schedule  Bond,"  may 
be  used  if  permitted  by  State  law. 

§  1822.91     ProcesMng  applications. 

(a)  Application.  The  application  will 
be  in  the  form  of  a  letter  to  the  county 
supervisor.  The  following  information 
will  be  included  in  or  attached  to  the 
letter: 

(1)  Name  and  SMldress  of  applicant. 

(2)  For  an  organization  applicant,  a 
copy  of  or  an  accurate  citation  to  the 
specific  provisions  of  State  law  under 
which  the  applicant  Is  or  is  to  be  orga- 
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nized;  a  copy  of  the  applicant's  charter, 
articles  of  incorporation,  bylaws,  and 
other  basic  authorizing  documents:  the 
names  and  addresses  of  the  i^>pllcant's 
members,  directors,  and  officers;  and  if  a 
member  is  another  organization,  its 
name,  address,  and  principal  business. 

(3)  Statement  of  applicant's  experi- 
ence in  operating  rental  housing  and  re- 
lated businesses. 

(4)  A  current  dated  and  signed  finan- 
cial statement  showing  assets  and  lia- 
bilities together  with  information  on  the 
status  and  repayment  terms  of  each 
debt.  If  the  applicant  is  a  partnership 
or  a  profit  corporation,  a  current  finan- 
cial statement  will  be  required  from  each 
partner,  member  or  stockholder  who 
holds  an  interest  in  the  organization  in 
excess  of  10  percent.  In  any  case  In 
which  a  financial  statement  is  required 
from  an  individual,  it  will  also  include 
the  financial  interests  of  the  spouse. 

(5)  Evidence  ot  Inability  to  obtain 
credit  from  other  sources.  Such  evidence 
should  be  in  the  form  of  written  state- 
ments from  other  lenders  in  the  area 
who  cust<xnarily  make  similar  tjrpes  of 
real  estate  loans  setting  forth  the  rea- 
son such  credit  caimot  be  extended  or 
the  terms  of  credit  that  is  available.  If, 
however,  it  is  apparent  that  adequate 
credit  from  other  sources  is  not  avail- 
able because  of  the  policies  of  other 
lenders  in  the  area  and  the  applicant's 
financial  condition  indicates  the  i4>pll- 
cant  could  not  possibly  qualify  for  other 
Credit,  the  county  supervisor  will  provide 
complete  information  on  this  point  in 
the  s^pllcatloD  docket.  The  State  direc- 
tor will  then  determine  whether  state- 
ments from  other  lenders  will  be  re- 
quired. 

(6)  OeneiTil  description  of  the  hous- 
ing planned  including  the  following: 

(I)  Type  of  living  units. 

(il>  Size  of  units  including  the  num- 
ber of  bedrooms. 

(Hi)  Total  number  of  units. 

(iv)  If  i^iartments,  number  of  units 
per  building. 

(V)  Estimated  total  cost  per  living 
imit. 

(vi)   Type  of  constructi<xi. 

(vii)  Pr^iminary  plot  plan  &nd  build- 
ing plans,  if  available. 

(7)  Estimated  total  cost  and  amount 
of  loan  needed. 

(8)  Amount  of  applicant's  financial 
contribution  to  the  project  including  the 
source  of  funds. 

(9)  A  map  showing  the  location  of 
the  project  and  other  supporting  infor- 
mation on  its  neighborhood  and  existing 
facilities  such  as  distance  to  shopping 
area,  neighborhood  churches,  available 
transportation,  drainage,  sanitation  fa- 
cilities, water  supply,  and  access  to  essen- 
tial services  such  as  doctors,  dentists, 
and  hospitals. 

(10)  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed  based  on  the  avail- 
ability of  roital  housing  and  the  num- 
ber of  eligible  occupants  living  in  the 
area  willing  and  able  to  pay  the  pro- 
posed rental  rates. 
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(11)  The  proposed  rental  rates  and  In- 
formation showing  that  the  Income  from 
rent  will  pay  necessary  exiienses,  meet 
loan  payments,  and  iwovide  required 
reserves. 

<12)  Security  to  be  offered  and  plans 
for  repajmaent  of  the  loan. 

(b)  County  typervitor'a  review.  The 
application  will  be  reviewed  by  the  coun- 
ty supervisor.  If  the  apidlcant  Is  an  In- 
dividual or  a  nonprofit  corporation  using 
the  model  set  of  articles  and  bylaws  pre- 
scribed by  State  requirements  and  the 
loan  Is  for  $60,000  or  less,  the  county 
supervisor  will  process  the  complete 
docket  In  accordance  with  {  1822.92.  For 
all  other  cases  the  application  including 
the  comments  and  recommendations  of 
the  county  supervisor  and  the  district 
supenrlsOT  and  any  addltionsa  material, 
will  be  forwarded  to  the  State  director. 
The  comments  of  the  county  supervisor 
wiU  include  his  views  on  the  applicable 
eligibility  requiremaits  of  S  1«J22.84  to- 
gether with  verification  of  the  acciuracy 
of  Information  furnished  by  the  appli- 
cant indicating  ttoe  need  for  tlie  housing. 
At  any  time  the  county  suiiervisor  con- 
siders it  necessary,  any  application  may 
be  sent  to  the  State  director  for  his  eval- 
uation and  instructions. 

(c)  State  office  action.  For  any  appli- 
cation submitted  by  the  coimty  supervi- 
sor, the  State  director  will  review  the 
application  to  determine  whether  the 
t4H>licant  meets  the  ellgibiUty  require- 
ments and  whether  the  proposed  loan  ap- 
pears feasitde. 

<  1)  If  the  applicant  is  an  organization 
adopting,  without  change,  the  "articles 
of  incoiTporation"  and  "bylaws"  pre- 
scribed by  State  regulations,  the  appli- 
cation need  not  be  submitted  to  the  OGC. 
In  all  other  cases  involving  loans  to  or- 
ganizations, the  docket  along  with  any 
questions  or  comments  of  the  State  di- 
rector will  be  submitted  to  the  CX5C 
for  a  preliminary  opinion  as  to  whether 
the  applicant  and  the  proposed  loan  meet 
or  can  meet  the  requirement  of  State 
law  and  this  subpart. 

(2)  When  the  consent  of  the  national 
office  is  required  prior  to  the  develop- 
ment of  a  docket  in  accordance  with 
f  1822.86(c) ,  the  application  with  related 
material  prepared  in  accordance  with 
this  section,  will  be  submitted  to  the  na- 
tional office.  The  comments  of  the  State 
architect  concerning  the  plans  and  spec- 
ifications, any  comments  from  the  OGC, 
and  the  State  director's  comments  and 
recommendations  will  be  Included  in  the 
submission. 

(3)  The  State  director  will  authorize 
the  county  supervisor  to  prepare  a  com- 
plete loan  docket  after  national  office 
consent  is  obtained,  or  for  s«)plications 
not  requiring  such  caisent,  after  he 
determines  that  the  applicant  meets  the 
eligibility  requirements  and  the  proposed 
loan  m?pears  feasible. 

§  1822.92      Pr«p«n«»»<»"  «'  complete  loan 
docket. 

(a)  Information  needed.  If  the  State 
director  authoriaeB  further  processing  of 
the  application,  the  oounty  supervisor 
wUl  notify  the  applicant  ot  tbe  additwoal 


RULES  AND  REGULATIONS 

information  required.  In  addiUon  to  all 
the  items  required  in  i  1822.91(a)  tbe 
completed  docket  will  include: 

(1)  A  plot  plan,  detailed  preliminary 
plans  and  specifications,  and  any  special 
design  features  for  senior  citizens  as  pre- 
scribed in  the  construction  guide. 

(2)  A  detailed  cost  breakdown  of  the 
project  for  such  items  as  land  and  rights- 
of-way,  building  construction,  equip- 
ment, utility  connections,  architectural 
and  legal  fees,  and  both  on-  and  offsite 
improvements.  The  cost  breakdown  also 
should  show  separately  the  items  not  1h- 
cluded  In  the  loan,  such  as  furnishings 
and  equipment. 

(3)  Information  on  the  method  of 
construction  and  on  the  architectural, 
mgineering.  and  legal  services  to  be 
provided. 

(4)  Satisfactory  evidence  of  review 
and  approval  of  tbe  proposed  housing  by 
applicable  State  and  local  officials  whose 
approval  is  required  by  State  or  local 
laws,  ordinances,  or  regulations. 

(5)  A  market  survey  report  which 
should  be  based  on  the  number  of  eligible 
occupants  in  the  area  who  are  willing  and 
financially  able  to  occupy  the  housing  at 
the  proposed  rental  levels.  This  does  not 
preclude  occupancy  by  some  who  are  re- 
ceiving welfare  assistance.  However,  the 
economic  justification  for  the  housing 
should  be  based  principally  on  the  pros- 
pect of  eligible  occupants  with  incomes 
which  are  not  subject  to  fluctuations 
such  as  those  that  may  occur  in  welfare 
assistance  pajrments.  A  market  survey 
report  will  include: 

(i)  For  a  proposed  project  which  will 
contain  10  or  fewer  units  and  will  be  in 
a  community  where  an  effective  demand 
for  rental  housing  obviously  exists,  state- 
ments suppcwted  by  statistical  data  de- 
scribing and  explaining  the  basis  for 
expecting  a  continued  effective  demand 
for  the  rural  rental  housing  over  the 
period  of  the  loan.  Such  inf  oi-mation  may 
be  assembled  from  coisus  reports,  county 
market  evaluations  made  by  HUD  and 
other  published  data  that  shows  the 
number  of  occupants  living  in  the  town 
or  trade  area  who  are  diglUe  to  occupy 
the  proposed  housing  and  the  condition 
of  the  housing  they  occupy.  This  infor- 
mation will  be  used  to  help  determine  the 
maximum  number  of  rental  units  that 
may  be  financed. 

(ii)  Por  a  proposed  project  that  will 
include  more  tiian  10  units  and  for  any 
smaller  project  whore  there  is  any  doubt 
concerning  the  demand,  a  comi^ete  mar- 
ket analysis  showing  the  need  and  de- 
mand for  rural  rental  housing  in  tiie  area 
based  on  the  best  information  available. 
It  will  inchxle: 

(a)  An  estimate  of  the  number  of 
houses  or  apartments  in  the  area  for  rent 
or  sale. 

(b>  Characteristics  of  available  rental 
housing  such  as  location,  quality  and 
size  of  unit,  type  at  buUding.  age  ol  struc- 
ture, house  value,  tenure,  vacancy  rate, 
nature  ot  vacancies,  and  price  of  raital 

(c)  Characteristics  of  the  persons  tH- 
gible  for  occupancy  of  the  ptoposed  bous- 
ing, such  as  single  or  couple,  male  or 


female,  size  of  family,  number  of  senior 
citizens  and  nonaenlor  ciUzens,  and  in- 
come and  flnan>»1n.l  ivw\Altim 

id)  Present  living  arrangements  of 
eligible  occupants  In  the  area  and  the  ex- 
tent to  which  Inadequate  housing  Is  as- 
sociated with  health  or  financial  reasons. 

(e)  Kstimate  of  the  nimiber  of  eUglble 
occupants  who  are  willing  and  finan- 
cially able  to  occupy  the  proix)sed 
housing. 

(ill)  If  the  hoiislng  Is  located  tn  an 
area  where  there  are  relatively  few  eligi- 
ble occupants,  or  for  any  other  reason 
there  is  a  question  as  to  whether  the 
housing  will  be  fully  occupied,  signed 
expressions  of  interest  in  occupancy  from 
a  sufficient  number  of  eUglble  occupants 
will  be  obtained  so  as  to  clearly  indicate 
that  full  occupancy  will  occur  soon  after 
constniction  Is  completed. 

(6)  A  description  and  justification  of 
any  related  facilities  to  be  financed  with 
the  loan. 

(7)  A  schedule  of  rental  rates  pro- 
posed for  the  housing  and  any  separate 
charges  for  the  use  of  related  facilities. 

<8)  A  currently  dated  and  signed 
financial  statement  showing  the  debt 
structure  of  the  applicant. 

(9)  Detailed  operating  budgets  for  the 
first  year's  operation  and  a  typical  year's 
operation.  The  first  year's  budget  should 
show  that  applicant  has  sufficient  oper- 
ating capital  on  hand  or  sufficient 
planned  income  to  pay  all  operating  costs 
and  meet  scheduled  payments  on  debts 
dui'ing  the  planing  and  construction  pe- 
riod prior  to  occupancy.  The  typical 
year's  budget  shoiild  show  there  will  be 
ample  income  to  pay  essential  operating 
costs,  meet  required  debt  payments,  and 
permit  accimiulation  of  required  reserves. 

(i)  The  budgets  in  estimating  rental 
income  will  Include  an  approximately  10 
percent  allowance  for  the  following: 
vacancies,  nonpayment  of  rent,  and  con- 
tingency expense. 

<iii  The  budgets  should  provide  for 
accumiilatlng  a  reserve  at  the  rate  of 
1  percent  per  animm  of  the  value  of  the 
buildings  and  related  facilities  financed 
wholly  or  partially  with  the  loan  until  a 
reserve  equal  to  10  percent  of  their  value 
is  reached.  Budgets  should  not  Include 
an  additional  item  for  depreciation  since 
the  purpose  of  a  reserve  account  is  to 
provide  funds  for  this  purpose. 

<iii)  All  applicable  taxes,  including 
Federal  and  any  State  Income  taxes, 
should  be  included  In  the  budgets  and 
separately  identified.  If  the  applicant 
considers  Itself  tax  exempt,  evidence  of 
exemption  must  be  included  In  the  loan 
docket  before  the  loan  is  closed.  In  case 
of  a  nonprofit  organization  whose  ar- 
ticles of  Incorporation  and  bylaws  con- 
form to  FHA  requirements,  evidence  of 
exemption  from  Federal  Income  tax  need 
not  be  obtained  before  the  loan  is  closed 
if  the  applicant  applies  for  a  determina- 
tion of  exemption  and  agrees  to  make 
any  changes  in  its  organizational  docu- 
ments that  may  be  required  by  the  In- 
ternal Revenue  Service  (IRB) .  Informa- 
tion as  to  Federal  Income  tax  exemption 
may  be  obtained  from  the  district  office 
of  the  IRS.  An  eUglble  nonprofit  orga- 


nization should  ordinarily  be  able  to 
qualify  for  Federal  income  tax  exemptlcm 
under  section  501(c)(4)  of  the  Internal 
Revenue  Code. 

(10)  A  statement  in  narrative  form 
outlining  the  proposed  manner  of  man- 
agement of  the  housing,  such  as  whether 
by  owner  or  hired  manager.  Experience 
and  other  factors  pertaining  to  the  quali- 
fications of  the  manager  will  be  taken 
into  consideration. 

(11)  A  statement  of  pKjlIcy  regarding 
management  and  operation  including 
method  of  selecting  tenants,  a  copy  of 
the  proposed  form  of  lease  or  rental 
agreement  to  be  offered  tenants,  outline 
of  duties  and  responsibilities  of  officers 
and  employees,  and  a  copy  of  any  rules 
or  regulations  governing  administration 
and  (x;cupancy. 

(12)  When  land  is  being  purchased  or 
a  building  site  will  be  part  of  a  tract 
owned  by  the  applicant,  or  in  any  oth<;r 
case  when  necessary  to  clearly  identify 
the  property,  satisfactory  survey  of  the 
land  to  be  given  as  security  prepared  by 
a  licensed  surveyor  will  be  included  in 
the  loan  docket.  If  necessary,  a  new  sur- 
vey will  be  obtained. 

(b)  County  supervisor's  responsibility. 
As  the  information  for  the  loan  docket  is 
being  developed,  the  county  supervisor 
will  work  closely  with  the  applicant.  The 
coimty  supervisor  will  review  and  verify 
the  information  furnished  for  correct- 
ness, adequacy,  and  completeness.  He  will 
determine  that  the  market  survey  is  ade- 
quate and  that  the  market  survey  report 
is  accurate.  The  county  supervisor  will 
inspect  the  proposed  site  and  consider  its 
desirability.  He  will  evaluate  the  maimer 
in  which  the  applicant  plans  to  conduct 
its  business  and  financial  affairs  and 
comment  on  the  adequacy  of  the  man- 
agement. 

<c)  County  committee  certification. 
Before  a  loan  is  approved,  the  county 
committee  will  certify  as  to  the  appli- 
cant's eligibility  on  Form  FHA  440-2, 
"County  Committee  Certification  or  Rec- 
ommendation." Before  executing  the 
form,  the  county  committee  will  consider 
all  pertinent  information  concerning  the 
applicant  and  the  proposed  project.  It 
will  be  given  an  opportunity  to  talk  with 
the  applicant  or  its  representative  if  it  so 
desires. 

(d)  Note  forms.  (1 )  Form  FHA  440-22, 
"Promissory  Note  (Association  or  Or- 
ganization)," will  be  used  for  loans  to 
associations  or  organizations. 

(2)  Form  FHA  440-16,  "Promissory 
Note  (Insured  Loan),"  will  be  used  for 
insured  loans  to  individuals. 

(e)  Assembly,  review,  and  distribution 
of  complete  loan  docket  items.  When  all 
items  required  for  the  complete  loan 
docket  have  been  furnished,  they  will  be 
examined  thoroughly  to  make  sure  they 

I  are  properly  and  accurately  prepared  and 
^  are  complete  in  all  respects,  including 
dates  and  signatures.  The  loan  docket 
will  Include  the  forms  and  documents 
listed  In  instructions  available  in  all 
FHA  offices. 

(f)  Submission  of  docket  to  State 
office.  The  complete  loan  docket  together 
with  any  comments   from   the  county 
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supervisor  will  be  submitted  to  the  State 
office  for  review.  The  State  director,  with 
the  advice  of  OGC  if  required  or  needed, 
will  prepare  a  memorandum  to  the  county 
supervisor  requesting  additional  informa- 
tion, if  the  material  submitted  is  inade- 
quate, or  setting  forth  the  conditions  of 
approval. 

(g)  Submission  of  docket  to  natiorud 
office.  If  the  prior  consent  of  the  national 
office  is  required  for  loan  approval,  and 
such  consent  has  not  previously  been 
given,  the  State  director  will  submit  to 
the  nati(»al  office  his  recommendaticHis, 
a  copy  of  his  proposed  memorandum  of 
approval,  and  the  complete  loan  docket. 
If  the  docket  was  required  to  be  reviewed 
(or  was  reviewed)  by  the  OGC.  its  com- 
ments will  be  included.  Also,  the  plans 
and  specifications  should  be  reviewed  by 
the  architect  and  his  comments  included 
in  the  docket. 

(h)  When  it  is  determined  that  the 
loan  can  be  approved  a  press  release  will 
be  prepared  in  accordance  with  FHA  re- 
quirements. 

§  1822.93      I^oan  approval. 

(a)  Authority.  The  State  director  is 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  this  subpart. 
The  State  director  may  redelegate  loan 
approval  in  writing  to  State  office  em- 
ployees other  than  district  supervisors. 

( 1 )  The  State  director  may  develop  a 
completed  loan  docket  and  approve  an 
RRH  loan  for  any  type  of  eligible  appli- 
cant without  prior  consent  of  the  na- 
tional office  provided : 

(1)  For  a  nonprofit  corporation,  the 
articles  of  incorporation  and  bylaws 
conform  a  suggested  form  for  this  pur- 
pose which  Is  available  in  all  FHA  offices, 
as  modified  by  OGC  for  use  in  the 
particular  State. 

(11)  For  a  profit-type  organization,  the 
application  is  reviewed  by  the  OGC  in 
accordance  with  §  1822.91(c)(1),  and 

(ill)  The  amount  of  the  loan  plus  the 
principal  balance  of  any  other  FHA 
lien(s)  on  real  estate  of  the  applicant 
does  not  exceed  $300,000. 

(2)  When  prior  consent  of  the  na- 
tional office  Is  required  for  loan  approval 
the  complete  loan  docket,  the  State  di- 
rector's proposed  memorandum  of  ap- 
proval, and  the  State  director's  recom- 
mendation will  be  sent  to  the  national 
office.  The  loan  docket  will  Include  the 
comments  of  the  OGC  if  its  review  was 
required  or  was  made. 

(b)  Loan  approval  action— (1)  Re- 
sponsibilities of  loan  approval  official. 
The  loan  approval  official  is  responsible 
for  reviewing  the  docket  to  determine 
that  the  proposed  loan  complies  with  es- 
tablished policies  and  all  pertinent  regu- 
lations. In  making  this  review,  the  loan 
approval  official  will  determine  that: 

(i)  The  Committee  certification  and 
recommendation  has  be«i  properly  com- 
pleted and  has  been  signed  by  at  least 
two  cjommltteemen. 

(ii)  The  appUcant  is  eligible. 

(tii)  The  funds  are  requested  for  au- 
thorized purposes. 

(Iv)  The  proposed  loan  Is  sound. 

(V)  The  security  is  adequate. 
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(vl)  All  preapproval  requirements 
have  been  met. 

(vii)  All  other  requirements  will  be 
met. 

(2)  Approval  or  disapproval  of  a  loan. 
(1)  When  a  locm  is  approved,  the  ap- 
proval official  will: 

(a)  Prepare  Form  FHA  440-3,  "Rec- 
ord of  Actions,"  and  indicate  on  all  cop- 
ies any  c(xidlUons  that  must  be  met  at  or 
before  the  time  the  loan  is  closed.  Such 
conditions  could  Include  the  amount  of 
surety,  fidelity  bond  coverage,  other  in- 
surance, the  title  evidence,  and  any 
other  special  requirements.  If  more  space 
is  needed,  the  form  will  be  supplemented 
by  a  memorandum. 

(b)  Sign  the  original  and  two  copies  of 
Form  FHA  440-3  and  insert  his  title  in 
the  space  providefl. 

(c)  Sign  the  original  of  Form  FHA 
440-1  and  Insert  his  title  in  the  space 
provided. 

(ii)  Disapproval:  If  a  loan  Is  disap- 
proved after  the  docket  has  been  devel- 
oped, the  reason  for  such  action  will  be 
shown  on  the  original  Form  FHA  440-3. 
Form  FHA  440-3  wlU  be  initialed  and 
dated.  The  county  supervisor  will  notify 
the  applicant  of  the  disapproval  of  the 
loan  and  the  reasons  therefor.  The  dis- 
approved docket  will  then  be  handled  in 
accordance  with  appropriate  FHA  regu- 
lations. 

§  1822.91      Actions    subsequent    to    loan 
approval. 

(a)   Interim,  financing  from  commer- 
cial sources.  In  all  cases  of  RRH  loans 
exceeding  $50,000  where  It  is  possible  for 
funds  to  be  borrowed  at  reasonable  m- 
terest  rates  on  an  Interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  will  be  ob- 
tained so  as  to  preclude  the  necessity  for 
multiple  advances  of  FHA  funds.  When 
Interim   conunercial   financing   is  used, 
.  the  docket  vrtll  be  processed  to  the  stage 
where  the  FHA  loan  would  normally  be 
closed  Immediately  prior  to  the  start  of 
construction.  FHA  loan  funds  will  be  ob- 
ligated  before   the   applicant   proceeds 
with  the  final  arrangements  for  Interim 
commercial   financing.   The   FHA  State 
director  or  county  supervisor  may  deliver 
a  copy  of  Form  FHA  440-1  as  evidence  of 
the  FHA  commitment,  if  necessary,  or  a 
letter   stating    that    funds    In    specified 
amounts  have  been  obligated  and  will  be 
available  to  retire  the  Interim  financing 
if  the  applicant  complies  with  the  ap- 
proval conditions.  FHA  will  assume  the 
same  responsibilities  as  if  FHA  funds  had 
been  advanced  from  the  standpoint  of 
approving  construction  contracts  and  the 
supervision  of  construction.  The  super- 
vised bank  accoimt  will  normally  not  be 
used  for  funds  obtained  through  interim 
commercial     financing.     However,     the 
county    suprevisor    will    approve    Form 
FHA    424-18.    "Partial    PajTnent    Esti- 
mate," to  Insure  that  fimds  are  used  for 
authorized  purposes.  When  the  Interim 
financing  funds  have  been  expended,  the 
FHA  loan  will  be  closed  and  permanent 
instnunents  will  be  Issued  to  e'^dence 
the  FHA  Indebtedness.   The  FHA  loan 
proceeds  will  be  used  to  retire  the  Interim 
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commercial  indebtedness.  Before  the 
PHA  loan  is  closed,  the  applicant  will  be 
required  to  provide  the  county  super- 
visor with  statements  from  the  contrac- 
tor (s),  engineer  and  attorney  that  they 
have  been  paid  to  date  in  accordance 
with  their  contracts  or  other  agreements, 
(b)  Multiple  advances  of  RRH  loan 
funds.  In  the  event  interim  commercial 
financing  is  not  available,  multiple  ad- 
vances will  be  used  in  such  cases  for  all 
loans  in  excess  of  $50,000  subject  to  the 
following : 

(1)  In  those  cases  where  relatively 
large  amoiuits  of  funds  are  to  be  ex- 
pended for  purchases  of  read  estate  or 
for  other  reasons  at  the  time  of  closing, 
separate  checks  for  such  purposes  may 
be  ordered  and  endorsed  by  the  bor- 
rower to  the  seller  or  other  appropriate 
party.  This  will  preclude  the  necessity 
for  depositing  such  loan  funds  in  the 
supervised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(2)  Except  as  indicated  in  subpara- 
graph (1)  of  this  paragraph,  advances 
will  be  made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  the  ad- 
vances should  not  exceed  24  in  number 
or  extend  longer  than  2  years  beyond 
loan  closing.  The  retained  percentage 
withheld  from  the  contract  to  assure 
that  construction  will  be  completed  in 
accordance  with  the  contract  dociunents 
will  ordinarily  be  included  in  the  last 
advance.  Advances  will  be  requested  in 
sufBcient  amounts  to  insure  that  ample 
funds  will  be  on  hand  to  pay  costs  of 
construction,  land  purchase,  legal,  en- 
gineering, or  architectural  costs,  interest, 
and  other  expenses,  as  needed.  The  bor- 
rower will  prepare  Form  FHA  440-11, 
"Estimate  of  Funds  Needed  for  30-Day 

Period      Commencing      ," 

modified  as  needed,  to  show  the  amount 
of  funds  required  during  the  30-day  pe- 
riod. This  form  will  be  approved  by  the 
county  supervisor.  After  the  county  su- 
pervisor determines  that  the  estimate 
prepared  by  the  borrower  is  adequate, 
he  will  request  the  advance  by  executing 
and  forwarding  to  the  Finance  Office, 
St.  Louis,  Mo.,  Form  FHA  440-3.  As  an 
example,  for  a  loan  of  $100,000,  the  ad- 
vances may  be  made  as  follows:  Assum- 
ing that  the  loan  will  be  closed  on  July  1, 
the  borrower  will  complete  Form  FHA 
440-11  in  sufficient  time  so  that  the 
funds  will  be  available  on  the  day  of 
loan  closing.  The  estimates  should  be 
broken  down  for  the  first  advance  in  a 
manner  similar  to  the  following: 

Construction $30,000 

Land  acquisition 5.000 

Architectural  .-. 4.000 

Legal   - 1.000 

Total   40,000 

An  advance  in  the  amoimt  of  $40,000 
would  then  be  available  on  July  1,  the 
date  of  loan  closing.  The  second  ad- 
vance will  also  be  based  on  the  borrower's 
estimate  prepared  on  Form  FHA  440-11, 
and  will  be  prepared  in  sufficient  time 
so  that  the  estimated  amoimt  of  funds 
wDl  be  available  on  August  1.  This  esti- 
mate of  funds  might  be  broken  as 
follows : 
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Construction 920,000 

Architectural 1,000 

Total 21,000 

A  copy  of  Form  FHA  440-3  specifying 
the  amount  then  wUl  be  forwarded  to 
the  finance  office.  The  same  routine  will 
be  followed  for  each  advance  xmtil  the 
project  is  completed.  Loan  funds  for 
the  payment  of  interest  due  on  each 
January  1  will  be  requested  in  sufficient 
time  to  be  available  in  the  December 
advance. 

(3)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  national  office. 

(c)  Requesting  check.  When  loan  ap- 
proval conditions  can  be  met,  including 
any  real  estate  lien  required,  and  a  date 
for  loan  closing  has  been  agreed  upon, 
the  county  supervisor  will  determine  the 
amount  of  funds  needed  in  accordance 
with  either  paragraphs  (a)  or  (b)  of 
this  section.  He  will  then  order  the  loan 
check  so  that  it  will  be  available  on  or 
just  before  the  date  set  for  loan  closing. 

( d  >  Increase  or  decrease  in  the  amount 
of  the  loan.  If  it  becomes  necessary  for 
the  amount  of  the  loan  to  be  increased 
or  decreased  prior  to  loan  closing,  the 
county  supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  county  office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed,  ex- 
cept that  if  the  amount  of  the  loan  has 
been  decreased  and  there  is  no  substan- 
tial change  in  the  planned  improvements, 
a  new  Form  FHA  440-2  need  not  be 
obtained. 

(e>  Cancellation  of  loan.  Loans  may 
be  canceled  after  approval  and  before 
lonn  closing  as  follows: 

( 1 )  The  county  supervisor  will  prepare 
Form  FHA  440-10.  "Cancellation  of  Loan 
or  Grant  Check  and/or  Obligation."  in 
an  original  and  two  copies  (3  copies  if  the 
check  is  received  in  the  county  office  from 
the  regional  disbursing  office) .  The  origi- 
nal and  copies  will  be  sent  to  the  State 
director  with  the  reasons  for  requesting 
cancellation.  If  the  State  director  ap- 
proves the  request  for  cancellation  he  will 
forward  the  original  request  to  the  fi- 
nance office  after  making  appropriate 
adjustments  in  the  records  to  control 
loan  allocations.  A  copy  or  copies  of  Form 
FHA  440-10  will  be  returned  to  the 
county  office. 

(2)  If  the  loan  check  is  received  in  the 
county  office,  the  county  supervisor  will 
return  it  to  the  Disbursing  Center,  U.S. 
Treasury  Department.  Post  Office  Box 
2509,  Kansas  City.  MO  64142.  with  a 
copy  of  Form  FHA  440-10. 

(3)  All  interested  parties  will  be  noti- 
fied of  the  cancellation  as  provided  In 
Part  1807  of  this  chapter. 

(f )  Handling  the  loan  check.  The  loan 
check  will  be  handled  in  accordance  with 
Part  1803  of  this  chapter. 

(g)  Property  insurance.  Buildings  will 
be  insured  in  accordance  with  Part  1806 
of  this  chapter. 

§  1822.93      I^an  closing. 

(a)  Applicable  instructions.  RRH 
loans  will  be  closed  in  accordance  with 
applicable  provisions  of  Part  1807  of  this 


chapter,  supplementing  State  require- 
ments, and  closing  instructions  of  the 
OGC,  and  with  the  sissistance  of  the  des- 
ignated attorney,  representative  of  the 
title  insurance  company,  or  local  attor- 
ney, whichever  is  appropriate.  Loans  to 
an  organization  and  loans  to  an  indi- 
vidual in  special  cases  will  be  sent  to  the 
OGC  for  closing  instructions. 

(b)  Mortgage.  Unless  the  OGC  deter- 
mines the  form  to  be  inappropriate  in  any 
case,  real  estate  mortgage  Form  FHA 
427-1  (State),  "Real  Estate  Mortgage 
for (Insured  Loans  to  Indi- 
viduals)," will  be  used  for  an  insured 
loan  to  an  individual  or  to  an  organiza- 
tion. For  loans  to  organizations.  Form 
FHA  427-2  (State),  'Real  Estate  Mort- 
gage for (Direct  Loans)," 

and  Form  FHA  427-1  will  be  modified 
as  prescribed  by  or  with  the  advice  of  the 
OGC  with  respect  to  the  name,  address, 
and  other  identification  of  the  borrower, 
the  styl»  of  execution,  and  the  acknowl- 
edgment. 

(1)  The  mortgage  or  other  security 
instrument  will  contain  the  following 
covenant: 

Borrower  covenants  and  agrees  that  It 
will  not  discriminate,  or  permit  discrimina- 
tion by  any  agent,  lessee,  or  other  operator. 
In  the  use  or  occupancy  of  the  housing  or 
related  facilities  financed  in  whole  or  In  part 
with  the  loan  In  connection  with  which  this 
Instrument  Is  given,  because  of  race,  color, 
creed,  or  national  origin. 

(2)  When  a  loan  resolution  or  loan 
agreement  is  used,  an  additional  para- 
graph will  be  included  in  the  mortgage 
to  read  as  follows: 

This  Instrument  also  secures  the  obliga- 
tions and  covenants  of  borrower  set  forth 
In  borrower's  loan  resolution  (loan  agree- 
ment)  of ,  which  Is  hereby  in- 

(£>ate) 
corporated   herein   by   reference. 

(3)  In  case  of  a  loan  to  an  individual 
where  a  loan  agreement  is  not  used,  addi- 
tional paragraphs  will  be  included  in  the 
mortgage  to  read  as  follows: 

Occupancy  of  the  housing  and  related  fa- 
cilities on  the  property  wUl  be  limited  to 
eligible  occvtpants  as  defined  In  the  regu- 
lations of  the  Farmers  Home  Administration, 
unless  the  Government  gives  prior  written 
approval  to  other  occupancy. 

As  required  by  the  Government:  Borrower 
win  permit  the  Government  to  Inspect  and 
examine  the  operation  of  the  housing  and 
the  books,  records,  and  operations  of  bor- 
rower; submit  regular  and  special  reports 
pertinent  to  the  purpose  of  the  loan  or  the 
Government's  financial  Interests:  subject 
rents  and  charges  and  other  terms  of  rental 
agreements  with  occupants  of  the  housing, 
and  compensation  to  employees  connected 
with  its  operation,  to  prior  approval  by  the 
Government,  or  to  adjust  at  the  direction  of 
the  Government  when  necessary  In  its  Judg- 
ment to  carry  out  the  purpose  of  the  loan  or 
protect  Its  financial  Interests;  and  comply 
with  any  other  requirements  which  In  the 
discretion  of  the  Government  are  reasonably 
appropriate  to  the  purpose  of  the  loan  or 
protection  of  the  Government's  Interests. 

(c)  Promissory  note  and  insurance 
endorsement.  (1)  The  total  amount  to 
be  shown  in  the  note  will  be  shown  on 
Form  PHA  440-3.  The  note  will  be  dated 
the  date  of  loan  closing  except  as  au- 
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thorized  in  §  1807.2tf»(8)  of  this  chapter. 
12 1  Payments  on  RRH  loans  will  be 
scheduled  on  the  note  with  annual  in- 
stallments due  January  1.  As  provided 
in  5  1822.88(b>,  the  first  installment  or 
the  first  and  second  installments  may 
be  less  than  regular  annual  installments. 
If  the  first  installment  or  first  two  in- 
stallments are  less  than  regular  annual 
installments,  the  regular  annual  Install- 
ment will  be  computed  by  multiplying 
the  amoimt  of  the  loan  by  the  factor 
for  the  number  of  years  over  which  reg- 
ular installments  will  be  scheduled. 

(3)  For  a  loan  to  an  individual.  Form 
FHA  440-16  will  be  used. 

(i>  For  loans  of  over  $50,000,  type  on 
the  reverse  of  the  form  a  record  of  iid- 
vances  such  as  is  printed  on  the  reverse 
of  Form  FHA  440-22.  and  complete  this 
part  in  accordance  with  the  guide  avail- 
able in  all  FHA  offices  for  preparation  of 
this  form. 

(4)  Form  FHA  440-22  will  be  used  for 
all  loans  to  organizations  if  legally  ac- 
ceptable as  determined  by  OGC.  If  Form 
FHA  440-22  is  not  legally  acceptable,  the 
opinion  from  OGC  and  the  loan  docket 
will  be  submitted  to  the  national  office 
for  further  instructions. 

(5)  The  note(s)  will  be  signed  in  ac- 
cordance with  Part  1807  of  this  chapter. 

(6>  When  a  loan  is  closed  during  De- 
cember and  the  first  installment  is  due 
the  next  January  1,  the  first  installment 
will  be  collected  at  the  time  of  loan 
closing  if  it  is  a  nominal  amoimt  or  the 
borrower  consents.  Any  funds  included 
in  the  loan  for  the  payment  of  interest 
will  be  collected  and  applied  as  a  regu- 
lar pajrment  at  the  time  of  loan  closing. 

(7)  If  the  funds  are  furnished  by  a 
local  lender  for  a  loan  to  a  borrower 
whose  obligations  bear  interest  not 
exempt  from  Federal  income  taxation, 
the  note  will  be  assigned  and  the  appro- 
priate form  of  insurance  endorsement 
executed  in  accordance  with  Part  1812 
of  this  chapter.  For  a  loan  made  from 
the  insurance  fimd  to  be  sold  to  a  na- 
tional lender,  the  note  will  be  endorsed 
and  the  insurance  agreement  will  be  exe- 
cuted in  the  finance  office  when  the  loan 
is  assigned  from  the  insurance  fund,  in 
accordance  with  Part  1873  of  this 
chapter. 

(8)  When  a  loan  is  disbursed  in  more 
than  one  advance.  Form  FHA  440-1  will 
be  prepared  for  an  organization  loan. 
The  actual  date  of  each  advance  will  be 
entered  on  the  reverse  of  the  note.  The 
date  of  the  first  advance  will  be  the  date 
of  loan  closing,  and  each  subsequent  ad- 
vance the  date  of  the  loan  check.  When 
each  subsequent  advance  is  made,  the 
county  supervisor  will  enter  the  date  on 
the  copy  of  the  note.  The  finance  office 
will  make  a  similar  entry  on  the  original 
and  copy  of  the  note. 

(9 )  Immediately  after  loan  closing  the 
original  and  a  conformed  copy  of  the 
note  will  be  sent  to  the  finance  office. 

(d)  Recorded  mortgage.  When  the 
real  estate  mortgage  is  returned  by  the 
recording  official,  the  county  supervisor 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  by 
the    recording   official    for   the    coimty 
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records,  a  conformed  copy  including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  book  and  page 
number  will  be  prepared  and  filed  in  the 
borrower's  case  folder.  A  copy  of  the 
mortgage  conformed  as  to  £JI  matters 
except  the  recording  date  will  be  de- 
livered to  the  borrower. 

(e)  Date  of  loan  closing — establish- 
ment of  account.  (1)  An  RRH  loan  is 
considered  closed  when  the  security  in- 
strument is  filed  of  record  or,  if  no  se- 
curity instnmient  is  filed  of  record,  when 
the  loan  funds  are  deposited  in  the  su- 
pervised bank  account  or  otherwise  made 
available  to  the  borrower  after  he  exe- 
cutes and  delivers  the  note  and  any  other 
required  instruments. 

(2)  After  the  loan  is  closed,  the  ac- 
count and  case  folder  will  be  established 
in  accordance  with  appropriate  regula- 
tions. 

§  1822.96      Subsequeni  RRH  loan.... 

A  subsequent  RRH  loan  is  an  RRH 
loan  to  an  applicant  indebted  for  an 
initial  RRH  or  SCH  loan  of  the  same 
type  (direct  or  insured).  This  subpart 
applies  to  subsequent  RRH  loans  as  well 
as  initial  RRH  loans.  If  a  subsequent 
RRH  loan  is  made  for  the  project 
financed  with  the  initial  loan  for  occu- 
pancy by  senior  citizens,  the  eligibility 
for  occupancy  for  the  entire  project  will 
be  governed  by  the  RRH  regulations  ap- 
plicable to  the  subsequent  loan. 

§  1822.97  Complainu  rpgarding  dia- 
rnminalion  in  us*  and  orrupanry  of 
RRH  housing. 

Any  occupant  or  applicant  for  occu- 
pancy or  use  of  such  RRH  housing  or 
related  faciliUes  who  believes  he  has  been 
discriminated  against  because  of  race, 
color,  creed,  or  national  origin  may  file  a 
complaint  with  the  county  supervisor  or 
State  director.  Any  such  complaint  will 
be  referred  through  the  State  director 
to  tlie  national  office. 

(a)  The  complaint  must  be  in  writ- 
ing and  signed  by  the  complainant  and 
contain  the  following  information: 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant 

(2 )  The  name  and  address  of  the  per- 
son committing  the  alleged  discrimi- 
nation. 

(3)  Date  and  place  of  the  alleged  dis- 
crimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigaUon  and 
resolution  of  the  complaint. 

(b)  The  county  supervisor  or  State  di- 
rector will  acknowledge  receipt  of  the 
complaint  and  promptly  forward  it  to  the 
national  office. 

(c)  Attached  to  the  written  complaint 
should  be  a  statement  from  the  county 
supervisor  or  State  director  as  to  whether 
the  security  instrument  or  other  docu- 
ment executed  by  the  borrower  contains 
a  nondiscrimination  agreement.  The 
statement  also  should  include  any  other 
information  which  the  State  director  or 
county  supervisor  has  pertaining  to  the 
complaint.  The  county  supervisor  or 
State  director  should  delay  a  comprehen- 
sive investigation  of  any  complaint  until 
requested  to  do  so  by  the  national  office. 


18709 

(d)  The  national  office  will  determine 
whether  discrimination  did  in  fact  occur. 
If  necessary,  appropriate  steps  will  be 
taken  to  ascertain  the  essential  facts. 

(e)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties  concerned 
will  be  so  notified. 

(f)  If  it  is  found  that  the  borrower's 
nondiscrimination  agreement  in  the  se- 
curity instrument  or  elsewhere  was  vio- 
lated, the  Farmers  Home  Administra- 
tion will  inform  the  parties  of  such  find- 
ing and  advise  the  violator  to  take  the 
action  necessary  to  correct  the  violation 
and  to  give  appropriate  assurance  of  fu- 
ture compliance. 

( g )  If  the  borrower  should  fail  to  take 
such  action  and  assure  future  com- 
pliance, the  Administrator  may  take  fur- 
ther appropriate  action. 

Dated:  September  6,  1972. 

James  V.  SMrrn. 
Administrator, 
Farmers  Home  Administration. 

lFRDoc.72-15731  FUed  9-14-72;8:48  am) 
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PART  1890m— INTEREST  CREDITS  ON 
INSURED  RRH  AND  RCH  LOANS 

Subchapter  G,  Miscellaneous  Regula- 
tions is  amended  by  adding  new  Part 
1890m,  "Interest  Credits  on  Insured 
RRH  and  RCH  Loans."  This  new  part 
clarifies  the  making  of  interest  credits 
available  to  applicants  and  includes  au- 
thority for  making  interest  credits  to 
limited  profit  applicants. 

The  new  Part  1890m  reads  as  follows: 
Sec. 
1890m  1 
1890m.2 
1890m.3 
1890m.4 
1890m. 6 


1890m.e 
1890m.7 
ISdOm.S 
1890m.9 


Purpose. 
Definitions. 
EUglbUity. 

Options  of  borrowers. 
Determining  the  amount  of  inter- 
est credit. 
S{>ecial  condlttona. 
Execution  of  agreements. 
Tenant  certification. 
Ijoan  payments. 


AuTHoaiTT:  The  provisions  of  this  new 
Part  1890m  issued  under  Sec.  510,  63  Stat. 
437,  42  US.C.  1480:  Order  of  Acting  Secre- 
tary of  Agriculture,  36  rSL  21529;  Order  of 
Assistant  Secretary  of  Agriculture  for  Rural 
Development  and  (Conservation.  36  F.R.  21529. 

§  1890ni.l      Purpose. 

This  part  modifies  Subparts  D  and  F 
of  Part  1822  of  this  chapter,  and  outlines 
the  policies  and  conditions  imder  which 
interest  credits  will  be  made  on  insured 
rural  rental  housing  (RRH)  and  rural 
cooperative  housing  (RCH)  loans. 

§  1890in.2      Definitions. 

As  used  in  this  part:  (a)  The  term 
"interest  credit"  means  the  amount  of 
assistance  the  Farmers  Home  Adminis- 
tration (FHA)  may  give  a  borrower  to- 
ward making  its  payments  on  an  insured 
RRH  or  RCH  loan. 

(b)  The  term  "interest  credit  agree- 
ment" means  an  agreement  between 
FHA  and  the  borrower  providing  for  in- 
terest credits  on  the  insured  RRH  or 
RCH  loan.  This  agreement  will  be  on 
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Form     FHA     444-7.     "Interest     Credit 
Agreement  (RRH  and  RCH  Loans) ." 

(c)  The  term  "project"  means  the 
housing  and  related  facilities  financed 
with  the  RRH  or  RCH  loan. 

(d)  The  term  "basic  rental"  means  a 
unit  rental  charge  determined  on  the 
basis  of  operating  the  project  with  pay- 
ments of  principal  and  interest  on  a  loan 
to  be  repaid  over  a  50-year  period  at  1 
percent  per  annimi. 

(e)  The  term  "market  rental"  means 
a  unit  rental  charge  determined  on  the 
basis  of  operating  the  project  with  the 
payments  of  principal  and  interest  which 
the  borrower  is  obligated  to  pay  under 
the  terms  of  the  promissory  note. 

(f)  The  term  "overage"  means  the 
amount  by  which  total  rental  payments 
paid  by  the  tenants  of  a  project  exceed 
the  total  basic  monthly  charge. 

§  1890in.3      Eligibility. 

Borrowers  may  receive  interest  credits 
provided  the  loan  was  made  to  a  non- 
profit corporation  or  consumer  coop>era- 
tive  on  or  after  August  1,  1968.  or  made 
to  an  individual  or  organization  operat- 
ing on  a  limited  profit  basis  on  or  after 
April  28,  1972;  the  loan  is  repaid  over  a 
period  of  50  years  unless  an  exception  is 
made  by  the  national  ofiBce;  the  loan 
meets  the  requirements  of  this  part  sub- 
ject to  the  following  limitations: 

(a)  Plan  I  will  be  available  only  to 
broadly  based  nonprofit  corporations  and 
consumer  cooperatives. 

(b)  Plan  n  will  be  available  to  broadly 
based  nonprofit  corporations,  consumer 
cooperatives,  and  to  profit  organizations 
and  individuals  operating  on  a  limited 
profit  basis. 

§  1890ni.4      Opiions  of  borrowers. 

An  eligible  borrower  may  choose  Plan 
I  or  Plan  n,  as  described  below,  for  de- 
termining interest  credits  on  its  loan. 

(a)  Plan  I.  (1)  Borrowers  operating 
under  this  plan  must  agree  to  limit  oc- 
cupancy of  the  housing  to  low -income 
nonsenior  citizens  and  low-  and  mod- 
erate-income senior  citizens. 

(2)  A  borrower  under  Plan  I  generally 
must: 

(i)  Determine  that  there  is  a  firm 
market  and  continuing  demand  for 
rental  housing  by  families  within  the  ap- 
plicable income  limits. 

(ii)  Prepare  a  budget  on  the  basis  of 
a  3  percent  loan. 

(ill)  Etetermine  rentals  to  be  charged. 

(b)  Plan  II.  (1)  Borrowers  operating 
under  this  plan  must  agree  to  limit  oc- 
cupancy of  the  housing  to  low-  and 
moderate-income  nonelderly  and  senior 
citizens  of  any  income.  Under  Plan  n  in- 
terest credits  are  based  on  the  cost  of 
operating  the  project  and  the  size  and 
Income  of  the  occupant  families. 

(2)  A  borrower  imder  Plan  n,  gen- 
erally must: 

(i)  Prepare  two  budgets,  one  on  the 
basis  of  a  1  percent  interest  rate  loan  to 
determine  basic  rental,  and  a  second 
budget  on  the  basis  of  a  loan  at  the  in- 
terest rate  shown  in  the  promissory  note 
to  determine  market  rentaL 
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(ii)  Determine  both  basic  rental  and 
market  rental  for  the  different  units 
based  on  the  two  budgets. 

(ill)  Determine  adjusted  family  in- 
come of  each  tenant  and  have  each  ten- 
ant complete  Form  FHA  444-8,  "Tenant 
Certification."  Determine  the  monthly 
rent  to  be  paid  by  each  tenant  family. 

(iv)  Assign  a  unit  of  appropriate  size 
for  each  eligible  tenant  family,  based  on 
the  number,  relationship,  and  sex  of  the 
persons  in  the  household.  A  family  should 
not  be  assigned  a  larger  unit  than  is 
actually  needed. 

(v)  Determine  monthly  rental  pay- 
ments and  interest  credits  for  the  total 
units  developed  with  any  one  RRH  loan. 
Interest  credits  will  be  computed  sep- 
arately for  each  loan. 

(vi)  Execute  Form  FHA  444-9,  "Cer- 
tification and  Payment  TransmittaL" 
each  month. 

(3)  The  finance  oflQce  will  credit  the 
borrower's  account  with  the  amount  of 
the  interest  credit  to  which  the  borrower 
is  entitled. 

§  1890m. 5      Delormining  ihe   amount  of 
interest  credit. 

(a)  Plan  I.  The  amount  of  interest 
credit  will  be  determined  by  the  com- 
pletion of  Form  FHA  444-7.  Under  this 
plon,  the  amount  of  interest  credit  will 
be  the  difference  between  the  amortized 
payment  shown  on  the  note  and  the 
amortized  payment  computed  at  3  per- 
cent. Use  the  amortization  factor  for 
the  same  number  of  years  for  the  interest 
credit  that  was  used  for  computing  the 
regular  instalftnent  on  the  note.  This 
same  principle  will  be  followed  at  any 
time  computations  are  necessary  to  de- 
termine the  appropriate  interest  credit. 

(b)  Plan  II.  The  amount  of  interest 
credit  to  be  granted  will  be  calculated 
using  guidelines  available  in  all  FHA 
offices.  A  State  form  should  be  devel- 
oped to  summarize  information  from  the 
tenant  certification  forms. 

§  1890m.6      Special  conditions. 

(a)  Leases.  (1)  Monthly  or  annual 
leases  will  be  executed  with  each  family 
occupying  a  rental  unit.  The  State  direc- 
tor should  issue  State  instructions  cov- 
ering any  State  laws,  special  conditions, 
or  local  customs  affecting  leasing  ar- 
rangements that  may  exist  in  the  State. 
The  lease  form,  for  projects  operating 
under  Plan  n,  in  addition  to  other  state- 
ments outlining  the  conditions  of  the 
lease,  should  contain  the  following 
statement : 

I  understand  and  agree  that  the  monthly 
rental    payment    under    this    lease    will    be 

( I  also  understand  and  agree  that 

my  monthly  rental  payment  under  this  lease 
may  be  raised  or  lowered,  based  on  changes 
in  my  Income  and  changes  In  the  number 
and  age  of  family  members  living  In  my 
household.    The    rental    payment    will    not, 

however,  be  less  than  9 nor  more 

(Basic  Rental) 

than  $ 

(Market  Rental) 

(2)  Loans  will  be  made  on  the  basis  of 
the  imits  being  rented  to  eligible  occu- 
pants under  Plan  I  or  Plan  II  as  de- 


scribed in  §  1890m.4.  If  in  connection 
with  the  servicing  of  the  loan  it  be- 
comes necessary  to  permit  ineligible  per- 
sons to  occupy  the  housing  for  temporary 
periods  in  order  to  protect  the  financial 
interest  of  the  Government,  the  State 
director  may  authorize  the  borrower  in 
in  writing  to  rent  units  to  ineligible  per- 
sons subject  to  his  determining  that: 

(i)  The  borrower  has  made  a  dili- 
gent but  unsuccessful  effort  to  rent  the 
units  to  eligible  occupants. 

(ii)  The  borrower  will  continue  to  try 
to  find  eligible   occupants. 

(iii)  Tho  units  will  be  rented  on  a 
monthly  basis  and  only  until  they  can  be 
rented  to  eligible  persons. 

(iv)  The  ineligible  tenants  will  be 
charged  a  rental  surcharge  as  described 
in  paragrar>h  (b)  of  this  section. 

(b)  Rental  surcharges  to  ineligible 
occupants.  If  a  unit  is  rented  imder  para- 
graph (a)  (2)  of  this  section  to  an  occu- 
pant who  is  ineligible  because  his  in- 
come exceeds  the  maximum  income 
limits,  the  ineligible  occupant  will: 

( 1 )  Under  Pl^n  I,  be  charged  a  25  per- 
cent rental  surcharge.  To  Illustrate,  if  the 
imit  normally  rents  for  $60  per  month, 
this  Ineligible  occupant  would  pay  $75 
per  month.  The  25  percent  surcharge,  or 
$15  in  this  illustration,  would  be  paid  on 
the  account  and  would  be  included  with, 
but  in  addition  to,  the  regular  payment 
on  the  loan.  The  monthly  interest  credit 
by  the  FHA  to  the  borrower's  account 
would  be  reduced  by  the  amount  of  the 
surcharge. 

(2)  Under  Plan  U,  he  charged  the 
market  rental. 

(c)  Vacancies.  In  calculating  interest 
credits  for  projects  operated  under  Plan 
II,  it  will  be  assumed  that  each  vacant 
imit  is  being  rented  at  the  basic  monthly 
rental. 

(d)  Special  cases.  Cases  and  situations 
not  covered  by  this  part  will  be  handled 
on  an  individual  case  basis  with  instruc- 
tions from  the  national  office. 

(e)  Understanding  eligibility.  The  bor- 
rower should  certify  thit  it  imderstands 
the  eligibility  requirements  for  occu- 
pancy of  the  housing  and  that  the  hous- 
ing is  or  will  be  rented  only  to  eligible 
occupants  unless  authorized,  in  writing, 
by  FHA.  The  borrower  should  imderstand 
and  agree  that  with  each  annual  report, 
described  in  5  1802.78(c)  of  this  chapter, 
it  will  include  a  certification  that  the 
housing  is  occupied  only  by  eligible 
occupants. 

§  1890m. 7      Execution  of  agreements. 

(a)  Initial  interest  credit  agreement. 
Interest  credits  will  not  be  given  for  the 
construction  period.  Interest  credits  may 
become  effective  at  the  beginning  of  the 
month  in  which  construction  is  com- 
pleted and  the  units  are  ready  for  oc- 
cupancy. When  the  borrower  knows  the 
date  the-  interest  credit  should  become 
effective  he  should  notify  the  county  su- 
pervisor and  execute  Form  FHA  444-7. 
A  separate  interest  credit  agreement  wUl 
be  executed  for  each  loan  the  borrower 
receives. 
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(b)  Change  in  interest  credit  plan.  A 
borrower  imder  Plan  I  or  Plan  n  may 
change,  if  it  can  meet  the  requirements 
of  the  other  plan,  by  executing  a  new 
interest  credit  agreement  during  the 
month  of  November  or  December  preced- 
ing the  year  in  which  the  new  plan  will 
be  in  effect.  Form  FHA  444-7  wiU  be 
executed  during  November  or  December, 
but  will  not  be  effective  until  the  follow- 
ing January  1.  ^ 

(c)  Borrowers  who  are^-nbt  receiving 
an  interest  credit  It-axTellgible  borrower 
did  not  executCah  interest  credit  agree- 
ment in  accordance  with  paragraph  (a) 
of  this  section,  it  may  do  so  during  the 
month  of  November  or  December  pre- 
ceding the  year  for  which  the  interest 
credit  is  to  be  received.  Form  FHA  444-7 
will  be  executed  diuing  November  or  De- 
cember, but  will  not  be  effective  imtil  the 
following  January  1. 

§  1890m.8      Tenant  certification. 

(a)  Initial  certification.  All  interest 
credit  borrowers  operating  under  Plan  I 
or  Plan  n  will  promptly  provide  the 
county  supervisor  with  an  executed  copy 
of  Form  FHA  444-8  for  each  family  when 
it  initially  occupies  the  housing. 

(b)  Recertiflcation.  A  new  Form  FHA 
444-8  will  be  executed  every  other  year 
during  November  or  December  by  each 
tenant  of  Plan  I  and  Plan  n  borrowers 
regardless  of  whether  there  has  been  a 
change  in  occupancy.  The  biennial  cer- 
tification forms  will  be  obtained  by  the 
borrower,  and: 

( 1 )  For  Plan  n,  a  copy  of  the  biennial 
certification  forms  will  be  provided  for 
the  county  supervisor  prior  to  Decem- 
ber 31  to  verify  the  amount  of  interest 
credit  given  to  the  borrower. 

(2)  For  Plan  I,  a  copy  of  the  biennial 
certification  forms  will  be  kept  in  the 
borrower's  records.  The  borrower  will 
provide  the  county  supervisor  with  a  cer- 
tification prior  to  December  31,  which 
Indicates  that  he  has  obtained  Form  FHA 
444-8  for  each  tenant,  that  they  are  eli- 
gible occupants  and  that  these  records 
may  be  examined  at  any  time.  A  sug- 
gested form  of  certification  is  available 
in  all  FHA  offices. 

§  1890m.9      Loan  payments. 

(a)  Plan!.  (1)  The  borrower  will  make 
monthly  payments  in  an  amount  neces- 
sary to  repay  the  loan  as  if  the  loan  car- 
ried a  3  percent  interest  rate.  The  trans- 
mittal of  these  collections  will  be  han- 
dled in  accordance  with  Part  1862  of  this 
chapter,  except  that  when  a  rental  sur- 
charge is  collected  as  described  in 
S  1890m.6(b),  the  surcharge  will  be  in- 
cluded and  will  be  credited  to  the  ac- 
count as  a  regular  payment.  The  special 
handling  of  payments  involving  rental 
surcharges  is  explained  in  paragraph  (2> 
of  this  section. 

(2)  When  a  payment  is  made  for  any 
month  that  involves  a  rental  stircharge, 
item  n  of  Form  FHA  444-9,  will  be  com- 
pleted with  the  amount  of  the  surcharge 
being  inserted  in  the  blank  space.  This 
form  should  be  completed  and  the 
amount  of  the  interest  credit  reduced, 
regardless  of  whether  the  surcharge  is 
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actually  collected  by  the  borrower.  The 
form  will  be  dated  and  signed  by  the 
FHA  representative  transmitting  the 
payment  to  the  finance  office  with  the 
original  of  the  form  being  attached  to  the 
transmittal,  and  the  copy  retained  in 
the  county  office  file. 

(b)  Plan  II.  il)  The  borrower  will  make 
monthly  payments  in  an  amount  neces- 
sary to  pay  the  difference  between  the 
amount  that  would  be  necessary  to  repay 
the  loan  amortized  at  the  interest  rate 
shown  in  the  promissory  note  and  the 
amount  of  intet^t  credit  as  computed. 

(2 )  With  etich  payment  made,  the  bor- 
rower will  complete  Item  lA  of  Form  FHA 
444-9.  The  FHA  representative  handling 
the  transmittal  to  the  finance  office  will 
complete  item  n  of  the  form.  The  form 
will  be  executed  in  accordance  with  the 
guide  for  preparation  of  the  form  which 
is  available  in  all  FHA  offices. 

Dated:  September  6,  1972. 

James  V.  Smttr, 
Administrator, 
Farmers  Home  Administration. 

(PR  Doc.72-16732  Piled  9-14-72;8:48  am] 
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§  220.4      Special  accounts. 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal   Reserve  System 

[Regs.  T  and  U] 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

PART  221 — CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Exempt  Credit  to  Specialists,  OTC 
Market  Makers,  Third-Market 
Makers  and  Block  Positioners 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  on  May 
31,  1972  (37  FJl.  10805),  the  Board  of 
Governors  published  modified  proposals 
to  amend  Parts  220  and  221  to  exempt 
from  margin  requirements  credit  ex- 
tended by  banks  and  brokers  or  dealers 
to  specialists,  and  credit  extended  by 
banks  to  block  poslticxiers  suid  market 
makers  to  carry  on  their  market  making 
activities.  Following  consideration  of  the 
comments  received,  the  Board  has 
adopted  the  proposed  amendments  with 
the  following  revisions : 

1.  Subparagraph  (2)  (ill)  of  S  221.3(y) 
has  been  deleted  and  former  subpara- 
graph (2)(iv)  of  that  section  has  been 
redesignated  (2)(lli). 

2.  A  clarifying  sentence  has  been 
added  at  the  end  of  §  221.3(z)  (2). 

,1.  The  maximum  net  capital  required 
of  third-market  makers  In  {  221.3  (y)  has 
been  reduced  from  $1  million  to  $500,000. 

These  amendments  were  adopted 
simultaneously  with  the  adoption  of 
rules  pertaining  to  this  subject  by  the 
Securities  and  Exchange  Commission, 

The  text  of  the  amendments  reads  as 
follows: 


(g)  Specialist's  account.  (1>  In  a 
special  account  designated  as  a  special- 
ist's accoimt,  a  creditor  may  effect  and 
finance,  for  any  member  of  a  national 
securities  exchange  who  is  registered  and 
acts  as  a  specialist  in  securities  on  the 
exchange,  such  member's  transactions  as 
a  specialist  in  such  securities,  or  effect 
and  finance,  for  any  Joint  venture  in 
which  the  creditor  participates,  any 
transactions  in  any  securities  of  an  Issue 
with  respect  to  which  all  participants,  or 
all  participants  other  than  the  creditor, 
are  registered  and  act  on  a  national 
securities  exchange  as  specialists. 

(2)  Such  specialist's  accoimt  shall  be 
subject  to  the  same  conditions  to  which 
it  would  be  subject  if  it  were  a  general 
account  except  that  if  the  specialist's  ex- 
change is  a  national  securities  exchange 
which  requires  and  submits  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  reports  suitable  for  supplying 
current  information  regarding  special- 
ist's use  of  credit  pursuant  to  this  para- 
graph (g) ,  the  requirements  of  S  220.6(b) 
regarding  Joint  ventures  shall  not  apply 
to  such  accounts  and  the  maximimi  loan 
value  of  a  registered  security  in  such 
accoimt  (except  a  security  that  has  been 
identified  as  a  security  held  for  invest- 
ment pursuant  to  a  rule  of  the  Com- 
missioner of  Internal  Revenue  (Regs, 
section  1-1236-1  (d) ) )  shall  be  as  deter- 
mined by  the  creditor  in  good  faith. 
•  •  •  •  • 

§  221.3     Miscellaneous  provision*. 

(a)  Required  statement  as  to  stock- 
secured  credit.  In  connection  with  an  ex- 
tension of  credit  secured  directly  or  in- 
directly by  any  stock,  the  bank  shall  ob- 
tain and  retain  in  its  records  for  at  least 
3  years  after  such  credit  is  extinguished 
a  statement  in  conformity  with  the  re- 
quirements of  Federal  Reserve  Form  U-1 
executed  by  the  recipient  of  such  extoi- 
sion  of  credit  (sometimes  referred  to  as 
the  "customer")  and  executed  and  ac- 
cepted in  good  faith  by  a  duly  author- 
ized officer  of  the  bank  prior  to  such  ex- 
tension :  Provided.  That  this  requirement 
shall  not  apply  to  any  credit  described 
in  paragraph  (o) ,  (w) ,  (x) ,  (y) ,  or  (z)  of » 
this  section  or  S  221.2  except  for  credit 
described  in  §  221.2  (f),  (g),  and  (h)  ex- 
tended to  persons  who  are  not  brokers  or 
dealers  subject  to  Part  220  of  this  chapter 
(Regulation  T) .  In  determining  whether 
or  not  an  extension  of  credit  is  tor  the 
purpose  specified  in  S  221.1  or  for  any  of 
the  purposes  specified  in  S  221.2  or  this 
section  the  bank  may  rely  on  the  state- 
ment executed  by  the  cusomer  if  accepted 
in  good  faith.  To  accept  the  customer's 
statement  in  good  faith,  the  officer  must 
(1)  be  £dert  to  the  circumstances  sur- 
rounding the  credit  and  (2)  if  he  has  any 
information  which  would  cause  a  prudent 
man  not  to  accept  the  statement  without 
inquiry,  have  investigated  and  be  satis- 
fied that  the  customer's  statement  is 
truthfuL 

•  •  •  •  • 

(o)   Specialist.  In  the  case  of  credit  ex- 
tended to  a  member  of  a  national  secu- 
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rities  exchange  who  is  registered  and  acts 
as  a  specialist  in  securities  on  tlie  ex- 
change for  the  purpose  of  financing  such 
member's  transactions  as  a  specialist  in 
such  securities,  the  maximum  loan  value 
of  any  stock  (except  stock  that  has  been 
identified  as  a  security  held  for  invest- 
ment pursuant  to  a  rule  of  the  Commis- 
sioner of  Internal  Revenue  (Regs,  section 
l-1236-l(d) ) )  shall  be  as  determined  by 
the  bsmk  in  good  faith:  Provided,  That 
the  specialist's  exchange  is  a  national 
securities  exchange  which  requires  and 
submits  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  reports  suitable 
for  supplying  current  information  re- 
garding specialists'  use  of  credit  pursuant 
to  this  section. 

•  •  «  •  • 

(w>   OTC   market    maker   exemption. 
(1)  In  the  case  of  credit  extended  to  an 
OTC  market  maker,  as  defined  in  sub- 
paragrai^  (2)  of  this  paragraph  (w) ,  for 
the  purpose  of  purchasing  or  canring  an 
OTC  margin  stock  in  order  to  conduct 
the  market-making  activity  of   such  a 
market  maker,  the  maxlmimi  loan  value 
of  any  OTC  margin  stock  (except  stock 
that  has  been  identified  as  a  security  held 
for  investment  pursuant  to  a  rule  of  the 
Commissioner     of     Internal      Revenue 
(Regs,   section   1-1236-1  (d> ) )    shall   be 
determined  by  the  bank  in  good  faith: 
Provided,  That  in  respect  of  each  such 
stock  the  OTC  market  maker  shall  have 
filed  with  the  Securities  and  Exchange 
Commission  a  noticrf  of  his  intent  to 
begin  or  continue  such  market-making 
activity  (Securities  and  Exchange  Com- 
mission   Form    X-17A-12(1))     and    all 
other    reports    required    to   be    filed    by 
market   makers   in   OTC   margin   stock 
pursuant  to  a  rule  of  the  Commission 
(Rule  17a^l2  ( 17  CFR  240.17ar-12 ) ) ,  shall 
not  have  ceased  to  engage  in  such  mar- 
ket-making activity,  and  shall  have  a 
reasonable    average    rate   of    inventory 
turnover  in  such  stock:   And  provided 
further.  That  the  btuik  shall  obtain  and 
retfkin  in  its  records  for  at  least  3  years 
after  such  credit  is  extinguished  a  state- 
ment in  conformity  with  the  require- 
ments of  Federal  Reserve  Form  U-2,  exe- 
cuted by  the  OTC  market  maker  who  Is 
the  recipient  of  such  credit  and  executed 
and  accepted  in  good  faith'  by  a  duly 
authorized  officer  of  Uie  bank  prior  to 
such  extension.  In  determining  whether 
or  not  an  extension  of  credit  i^for  the 
purpose    of    conducting    such    market- 
making  activity,  a  bank  may  rely  on 
such  a  statement  if  executed  and  ac- 
cepted in  accordance  with  the  require- 
ments of  this  paragraph  <wi   and  paia- 
graph  (a>  of  this  section. 

»  •  •  •  • 

(y)  Third-market  maker  exemption. 
(1)  In  the  case  of  credit  extended  to  a 
third-market  maker,  as  defined  in  sub- 
paragraph (2)  ot  this  paragraph  (y), 
for  the  purpose  of  purchasing  or  carry- 
ing a  stock  that  is  registered  on  a  na- 
tional securities  exchange  (other  than 
a  convertible  debt  security  described  in 
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paragraph  (t)(l>  of  this  sections  in 
order  to  conduct  the  market-making 
activity  of  such  a  market-maker,  the 
maximum  loan  value  at  any  stock  (except 
(1)  a  convertible  debt  security  described 
in  paragraph  (t)(l)  of  this  section,  and 
(ii)  stock  that  has  been  identified  as  a 
security  held  for  investment  pursuant  to 
a  rule  of  the  Commissioner  of  Internal 
Revenue  (Regs,  section  1-1236-Kd))) 
shall  be  determined  by  the  bank  in  good 
faith:  Provided,  That  in  respect  of  each 
such  stock  he  shall,  at  least  5  full  busi- 
ness days  prior  to  such  extension  of 
credit,  have  filed  with  the  Securities  and 
Exchange  Commission  a  notice  of  his 
intent  to  begin  or  continue  such  market- 
making  activity,  and  thereafter  all  other 
reports  required  to  be  filed  by  third- 
market  makers  pursuant  to  a  rule  of 
the  Securities  and  Exchange  Commis- 
sion and,  except  when  such  activity  is 
unlawful,  shall  not  have  cecised  to  en- 
gage in  such  market-making  activity: 
And  provided  further.  That  the  bank 
shall  obtain  and  retain  in  its  records  for 
at  least  3  years  after  such  credit  is  ex- 
tinguished a  statement  in  conformity 
with  the  requirements  of  Federal  Re- 
serve Form  U-3.  executed  by  the  thii-d- 
market  maker  who  is  the  recipient  of 
such  credit  and  executed  and  accepted 
in  good  faith '"  by  a  duly  authorized 
officer  of  the  bank  prior  to  such  exten- 
sion. In  determining  whether  or  not  an 
extension  of  credit  is  for  the  purpose  of 
conducting  such  market-making  activity, 
a  bank  may  rely  on  such  a  statement,  if 
executed  and  accepted  in  accordance  with 
the  requirements  of  this  paragraph  (y) 
and  paragraph  (a>  of  this  section. 

(2i    A   third-market   maker   with   re- 
spect to  a  stock  that  is  registered  on  a 
national  securities  exchange  is  a  dealer 
who    has    and    maintains    net    capital, 
as  defined  in  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (17 
CTFR  240.15c3-l)  >.  or  in  the  capital  rules 
of  an  exchange  of  which  he  is  a  member 
if  the  members  thereof  are  exempt  there- 
from by  Rule  15c3-l(b)(2)  of  the  Com- 
mission  (17  CFH  240.15c3-l(b)(2)),  of 
$100,000  plus  $20,000  for  each  stock  in 
excess  of  five  in  respect  of  which  he  has 
filed  suid  not  withdrawn  a  notice  with 
the  Securities  and  Exchange  Commis- 
sion (but  in  no  case  does  this  subpara- 
graph  (2)   require  net  capited  of  more 
than    $300,000    who    is    in    compliance 
with  such  rule  of  the  Commission  and 
who,  except  when  such  activity  is  im- 
lawful,  meets  all  the  following  conditions 
with  respect  to  such  stock:  (i)  He  fur- 
nishes bona  fide,  competitive  bid  and 
offer   quotations   to  other   brokers   and 
dealers,  in  the  stocks  for  which  he  makes 
a  market,  at  all  times  on  request,  'ii)  he 
is  ready,  wUling,  and  able  to  effect  trans- 
actions4or  his  own  account  in  reasonable 
amounts,  and  at  his  quoted  prices,  with 
other  brokers  and  dealers,  and  (iii)  he 
has  a  reasonable  average  rate  of  inven- 
tory turnover  on  the  stock. 

(3)  If  an  or  a  portion  of  the  credit  ex- 
tended pursuant  to  this  paragraph  (y) 


ceases  to  be  for  the  purpose  specified  in 
subparagraph  (1)  of  this  paragraph  or 
the  dealer  to  whom  the  credit  Is  extended 
ceases  to  be  a  third-market  maker  as 
defined  in  subparagraph  (2)  of  this 
paragraph,  the  credit  or  such  portion 
thereof  shall  thereupon  be  treated  as  "a 
credit  subject  to  §  221. 1." 

(z)    Block  positioner  exemption.    (D 
In  the  case  of  credit  extended  to  a  block 
positioner,  as  defined  in  subpcu-agraph 
(2)   of  this  paragraph  (z),  for  the  pur- 
pose of  financing  the  activity  of  Mock 
]30sitioning,  the  maximum  loan  value  of 
any  margin  stock  obtained  in  the  ordi- 
nary course  of   the  activity  of  block- 
poaticming  as  described  in  subparagraph 
<2>  of  this  paragraph  (z)    (except  (1)  a 
convertible   debt  security   described   in 
paragraph  (t)  (1>  of  this  section  and  (ii> 
stock  that  has  been  identified  as  a  secu- 
rity held  for  investment  pursuant  to  a 
rule   of    the   Commissioner  of   Internal 
Revenue    (Regs,   section    l-1236-l(d) » > 
.shall  be  determined  by  the  bank  in  good 
faith:  Provided,  That  in  respect  of  such 
activity  he  shall  have  filed  with  the  Secu- 
rities and  Exchange  Commission  a  no- 
tice   of    undertaking    such    activity    as 
prescribed  by  the  Commission,  and  all 
reports  required  to  be  filed  by  block- 
positioners:  And  provided  further.  That 
the  bank  shall  obtain  and  retain  in  its 
records  for  at  least  3  years  after  such 
credit   is  extinguished   a   statement   in 
conformity    with    the    requirements    of 
Federal   Reserve  Form   U-6   and  para- 
graph ta)   of  this  section,  executed  by 
the  block  positioner  who  is  the  recipient 
of  such  credit  and  executed  and  accepted 
in  good  faith  "  by  a  duly  authorized  oflH- 
cer  of  the  bank  prior  to  such  extension. 
In  determining  whether  or  not  an  ex- 
tension of  credit  is  for  the  purpose  of 
conducting  such   blcxk  positioning  ac- 
tivity, a  bank  may  rely  on  such  a  state- 
ment if  executed  and  accepted  in  accord- 
ance with  the  requirements  of  this  para- 
graph  (z>    and  paragraph   (a)   of  this 
section.  In  determining  whether  or  not 
an  extension  of  time  has  been  granted 
pursuant   to  subparagraph    (4>    of   this 
paragraph  (z>  and  whether  or  not  such 
extension  of  time  is  commensurate  with 
the  circumstances  the   bank  may   rely 
on  a  statement  executed  by  an  officer 
of  the  exchange  or  association  on  behalf 
of  the  committee  in  conformity  with  the 
reqxiirements  of  Federal  Reserve  Form 
U-«  and  paragraph  (a>   of  this  section. 
(2)   A  block  positioner  is  a  dealer  who 
(i)  is  registered  with  the  Securities  and 
Exchange  Commission  under  section  15 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o)  and  has  a  minimum  net 
capital,  as  defined  in  a  rule  of  the  Se- 
curities    and     Exchange     Commission 
(Rule  15c3-l  (17  CFR  240.15c3-l) )  or  in 
the  capital  rules  of  an  exchange  of  which 
he  is  a  member  if  the  members  thereof 
are  exempt  therefrom  by  Rule  15c3-l(b) 
(2  >  of  the  Commission  (17  CFR  240.15c3- 
l(b)(2>).  of  $1  milli(Hi,  (ii)  engages  in 
the  activity  of  purchasing  long  or  selling 
short  as  principal,  from  time  to  time. 


.AB   d««rlbe<l    in    paragraph    (a)    of    this         -As  de,crlb«l   In   paragraph    (a)    of   this     ^^^^^^  *'«-^"-<'   "^  P^^^^mp^    (a)    oT  thl. 
section.  section. 
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from  or  to  a  customer  (other  than  a  part- 
ner or  a  Joint  venture  or  other  entity  in. 
which  a  partner  of  the  dealer,  or  the 
dealer  itself,  participates  or  a  person  "as- 
sociated with"  such  dealer  as  defined  In 
section  3(a)  (18)  of  the  Securities  Ex- 
change Act  of  1934)  a  block  of  stock 
(other  than  a  convertible  security  as  de- 
scribed in  paragraph  (t)  (1)  of  this  sec- 
tion) with  a  current  market  value  of 
$200,000  or  more  in  a  single  transaction 
or  in  several  transactlcais  at  approxi- 
mately the  same  time  from  a  single 
source  to  facilitate  a  sale  or  purchase  by 
such  customer,  (ill)  certifies  to  the  lend- 
ing bank  that  he  has  determined  in  the 
exercise  of  reasonable  diligence  that  the 
block  could  not  be  sold  to  or  purchased 
from  others  on  equivalent  or  better 
terms,  and  (iv)  seUs  the  shares  compris- 
ing such  block  as  rapidly  as  posisible 
commoisurate  with  the  circumstuices. 
In  the  case  where  a  bl(x;k  positioner 
acquires  a  block  from  a  broker  who  acts 
as  agent  for  several  sellers,  such  acQUl- 
sition  shall  be  deemed  for  purposes  of 
this  section  to  be  sui  acquisition  from  a 
single  source. 

(3)  No  credit  shall  be  extended  or 
maintained  ptirsuant  to  this  paragraph 
(z)  in  respect  of  any  such  block  of  stock 
or  portion  thereof  which  the  block- 
positioner  has  held  continuously  for  more 
than  20  business  days,  and  any  credit 
extended  pursuant  to  this  paragraph  (z) 
shall  be  extinguished  or  brought  into 
conformity  with  the  Initial  margin  re- 
quirements of  SS  221.1  and  221.4  before 
the  expiration  of  such  20-day  period. 
For  the  purposes  of  this  subparagraph,  a 
block  or  portion  thereof  shall  be  treated 
as  not  having  been  held  continuously 
only  to  the  extent  that  there  has  been 
a  net  sale  (or  In  the  case  of  short  posi- 
tions, net  purchstse)  of  such  securities 
(whether  or  not  represented  by  the  same 
certificate)   during  such  20-day  pericxi. 

(4)  In  excepticxial  cases  the  20-day 
period  specified  In  subparagraph  (3)  of 
this  paragraph  (z)  may  on  the  applica- 
tion of  the  block-positlMier,  be  extended 
for  one  or  more  periods  limited  to  5 
business  days  each  commensurate  with 
the  circumstances  by  any  regularly  con- 
stituted committee  of  a  national  seciiri- 
ties  exchange  having  jurisdiction  over 
the  business  conduct  of  its  members,  of 
which  the  block-positic»ier  is  a  mem- 
ber or  through  which  his  block  transac- 
tion was  effected,  or  by  a  committee  of 
a  national  securities  associaticm,  if  ef- 
fected in  the  over-the-counter  market: 
Provided,  That  such  committee  Is  satis- 
fled  that  the  block-positioner  is  acting* 
In  good  faith  in  making  the  application 
and  that  the  circumstances  in  fact  war- 
rant such  treatment. 

Footnote  9  in  S  221.4  (the  Supple- 
ment) of  Part  221  is  redesignated  as 
f(x>tnote  12. 

These  amendments  are  issued  pur- 
suant to  section  7  of  the  Seciulties  Ex- 
change Act  of  1934  (15  UJS.C.  78g). 

Effective  date:  October  16, 1972. 

By  order  of  the  Board  of  Governors, 
September  7,  1972. 

[seal]        Michael  A.  Oreenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.7a-1670a  FUed  »-14-7a;8:6a  Am] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHArTER  C — AIRCRAFT 
(Docket  No.  72-SO-91,  Amdt.  39-1530] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Pitts  Model  S-2A  Series  Airplanes 

There  has  been  a  failure  of  the  hori- 
zontal stabilizer  leading  edge  support 
tube  on  the  Pitts  Model  S-2A  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
tjrpe  design,  an  airworthiness  directive  la 
being  issued  to  require  inspection  and  re- 
work of  the  horizontal  stabilizer  lead- 
ing edge  support  tube.  P/N  2-2123. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dures hereon  are  impracticable  and  good 
cause  exists  for  maUng  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FJl.  13697, 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Prrrs  Avution  E^nterprisk,  Inc.  Applies  to 
Pitts  Model  S~3A  Series  Airplanes, 
8/  3001  through  3030. 

Compliance  required  as  Indicated. 

(a)  Within  the  next  10  hours  time  In  sery- 
Ice  after  the  effective  date  of  this  AD,  unless 
already  accomplished,  to  prevent  failure  of 
the  horizontal  stabilizer  leading  edge  sup- 
port tube,  accomplish  the  foUowlng: 

(1)  Remove  the  left  and  right  horizontal 
stabUlzers  as  foUows: 

Note:  Keep  track  of  all  hardware  and  re- 
place the  same  parts  In  their  original  loca- 
tions, unless  other  options  are  Indicated. 

(I)  Disconnect  the  elevator  trim  tab  push 
rods  from  the  horns  beneath  the  stabUizers 
(leave  the  rods  connected  to  the  tab  horns). 

Note:  Sonae  airplanes  may  have  AN310- 
1032  nuts  and  AN380  cotter  pins  insptalled 
on  the  AN3  bolts.  Instead  of  AN366-1032 
nuts.  If  so,  you  may  either  reinstall  the 
AN3iO-1032  nuts  with  new  AN380  cotter  pins, 
or  use  AN365-1032  self -locking  nuts  and  im- 
drilled  AN3  bolts. 

(II)  Remove  the  two  AN4  bolts  through  the 
flying  wire  lugs  and  elevator  hinges,  left  and 
right. 

Note:  It  Is  not  necessary  to  loosen  the  fly- 
ing wires. 

(lU)  Remove  the  four  AN3  bolts  through 
the  stabilizer  leading  edge  and  trailing  edge 
tubes,  left  and  right. 

Note:  It  is  not  necessary  to  remove  the 
atablllzer  root  fairings. 

(iv)  Remove  the  access  plates  adjacent  to 
the  stabilizer  trailing  edge,  reach  inside  the 
aft  fuselage  and  remove  the  two  AN3  bolts 
through  the  elevator  trim  control  shaft. 

Note  :  It  is  not  necessary  to  disconnect  the 
elevator  horn. 

(V)  Remove  the  left  and  right  horizontal 
StabUizers  by  pulling  them  straight  out- 
board. 

(3)  Thoroughly  clean  with  solvent  the  ex- 
posed portions  of  the  2-2123  stabilizer  lead- 
ing edge  support  tube  which  protrudes  from 
the    fuselage.    Dye-check    this   tube    in   the 
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vicinity  of  the  AN3  bolt  holes,  and  visually 
inspect  for  cracks. 

(1)  If  cracks  are  fotmd,  order  a  r^lace- 
ment  P/N  2-3123  assembly  from  the  manu- 
facturer. 

(U)  If  cracks  are  not  found,  accomplish 
the  foUowing. 

(3)  Cut  off  the  outer  ends  of  the  stabUlser 
leading  edge  support  tube.  P/N  2-2123.  so 
that  the  dimension  from  the  center  of  the 
AN3  bolt  hole  to  the  outer  end  of  the  tube 
Is  one-haU  Inch,  left  and  right  sides.  Remove 
all  burrs  and  rough  edges. 

(4)  RedrUl  the  AN3  bolt  holes  In  the  sta- 
bilizer leading  edge  support  tube,  P/N  3-2123, 
and  through  the  matixig  holes  in  the  stabi- 
lizer leading  edge  tubes  with  a  No.  10  drlU 
(0.193    to   0.199    diameter),   left   and    right. 

(6)  Apply  Kinc  chromate  to  bare  metal 
surfaces. 

(6)  Reassemble  In  the  reverse  order  of 
Step  1. 

(7)  Stencil  on  upper  surfaces  of  both  the 
left  and  right  horizontal  stabUizers.  near 
the  leading  edge,  the  words  "No  lUt",  in 
letters  one-half  Inch  high  or  higher,  and 
in  a  color  which  contrasts  sharply  with  tb« 
paint  finish  on  the  stabUlzer. 

Pitts  Service  BuUetin  No.  8  pertains  to 
this  same  subject. 

This  amendment  becomes  effective 
September  20.  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UjB.C.  1354(a),  1421,  1438;  sec 
6(c),  Department  of  Transportation  Act,  48 
UJB.C.  1666(C)) 

Issued  in  East  Point,  Oa.,  on  Septem- 
ber 5,  1972. 

Phillip  M.  Swatbk, 
Director,  Southern  Region. 

(PR  Doc.7a-15718  PUed  9-14-72:8:47  am) 


[Docket  No.  12221;  Amdt.  39-1623] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Hawker  Siddeley  De  Hovilland  Model 
DH-n4  "Heron"  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.89),  an  airworthiness  directive  (AD) 
was  adopted  on  July  27,  1972.  and  made 
effective  immediately  upon  receipt  of  the 
airmail  letter  AD  as  to  all  known  United 
States  operators  of  Hawker  Siddeley  de 
HavlUand  Model  DH-114  "Heron"  air- 
planes because  of  reports  that  a  ntmiber 
of  these  airplanes,  or  components  there- 
of, are  approaching  or  have  exceeded 
the  service  life  limits  established  by  the 
manufacturer  and  the  British  Civil  Avia- 
tion Authority  (CAA)  for  the  Model  DH- 
114  "Heron"  airplane.  Based  on  those 
reports  and  on  a  review  of  the  type 
certification  records,  test  data,  and  tlie 
service  experience  of  the  airplane,  the 
FAA  has  determined  that  the  airframe 
and  its  component  parts  are  service  life 
limited  and  that  exceeding  the  service 
lives  specified  in  this  AD  could  result  in 
in-filght  fatigue  failure  of  the  airframe 
or  of  a  component  part  with  catastrophic 
results.  The  AD  requires  the  replacement 
of  airframes  and  components  thereof 
before  exceeding  their  specified  service 
lives  and  provides  for  a  rework  of  the 
wing  assembly  to  extend  its  service  life. 
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Stnce  tk  WH8  found  VatA  Immediate 
corrective  action  was  required,  ZMttcc 
and  imMlc  procedure  thereon  was  im- 
practicable and  contrary  to  the  puUle 
IzUerest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediate  as  to  all  known  UB.  opera- 
tors of  Hawker  Siddeley  de  Havilland 
Model  DB-114  "EEeron"  airplanes  by  air- 
man letter  dated  Jidy  37,  1973.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  poMlshed  in  the 
FuzBAL  RxGisTKR  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regiilatims  to  make  it  effective  as  to 
an  persons. 


RULES  AND  REGULATIONS 

Hawkxr  Siddeixt  Aviatioh  Ltd.  Applies  to 
Hawker  8ldd«l«y  (to  HavUlan<l  Model 
1^-114  "HOTtm"  alririRnes. 

Compliance  required  m  Indicated. 

To  prevent  poeaOtl*  fatigue  falliue  of  the 
primary  airplane  structure  accomplish  tbe 
f oUowtng : 

(a)  Before  tbe  accumulation  of  tbe  total 
hours'  time  in  service  specified  In  Column 
B  for  the  i4>pllcable  component  specified 
In  Coliunn  A.  or  wltbln  the  next  100  hours* 
time  In  service  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  and  there- 
after before  tbe  accumulation  of  the  speci- 
fied total  hours'  time  In  service  on  the  re- 
placement component,  comply  with  the 
applicable  paragraph  of  this  AD  specified  In 
Column  C : 


Column  A  compouent 


Celunin  B  service  life 


Colunm  C 
Ad  para- 
graph 


(1?  Alrttunes 

(3)  Each  cxnnponent  of  an  slrlrame  not  otherwise  specified 
.  la  this  Ad. 
(9)  Wing  asMmbUa  which  do  not  Incorporate  MwUHcatlon 

S20,  and  roselage  center  section  lover  spur  booms,   H/N 

14  FS  2S39  that  do  not  Incorporate  Modlflcatlou  VJti. 
W  Wing  anemblln  that  incorporate  Modlflration  S20  and 
.    which  have  not  been  reworked  In  aceordaaee  with  pura- 

(frapli  (e)(2). 
(5)  Whig  assemblies  wfakb  hicorTnnkto  Modification  520  that 

have  been  reworked  in  occordancr  with  paragraph  (e)(2). 


(fl)  Vertical  fin  front  attachment  ftttlns!!  (.R.FI.  .-jnd  L.Il.)  . . 
rrt  Elevator  trtan   Ub  connecting   rods   P/N    14   TE.431A 
<B.H.  and  L,.H.  Elevator). 


30.000  hours (b) 

30.000  hours (o) 

3,.^(K)honrs. , (d) 

i 

15,000  hours .'. (e) 


15,000  hours  since  reworked  in  accord-    (c)  (1) 
aiica  with  paragraph  (e)(2)  or  30,000 
hours'  total  time  In  service  whlch- 
oviT  occurs  first. 

15,000  hours (0 

15,000  hours.. (g) 


(b)  Replace  an  airframe  with  an  airframe 
of  the  same  part  number  or  a  part  number 
approved  by  the  Chief.  Aircraft  Certification 
Staff.  FAA.  Europe,  Africa,  and  Middle  East 
region,  that  has  acermaulated  less  than 
30,000  boars'  time  in  service. 

(c)  Replace  each  component  of  an  air- 
frame with  a  component  of  the  same  part 
number  or  a  paxt  number  approved  by  the 
Chief.  Aircraft  Certification  Staff.  PAA, 
Europe,  Africa,  and  MMdte  Bast  region, 
that  has  accumulated  lees  than  30,000  hours' 
time  in  service. 

(d)  Comply  with  either  ctf  the  following: 

( 1 )  Replace  the  wing  aaaambly  with  a  wing 
assembly  that  has  Modification  620  incor- 
perated  and  that  baa  accumulated  less  than 
lAUMO  hours'  time  In  ■ervica,  including  the 
tkours'  time  in  service  prior  to  the  incorpora- 
tion ot  Modification  S30,  and  mcorporate 
filOdlflcatlon  492  on  the  wmg  carry-through 
structure  In  the  fuselage  center  section  in 
aeeordaace  with  De  Havinand  Aircraft  Serv- 
ice Modtflieatlan  Ifews  Sbaet.  Modification 
No.:  Heron  *M.  as  amended  through  Amend- 
ment No.  3,  dated  March  6,  1966.  or  an  FAA- 
approved  equivalent. 

(2)  Incorporate  Modification  S20  on  the 
wing  main  spar  lower  boom  In  accordance 
with  De  Bavlllaad  Aircraft  Service  Modlflca- 
tloB  IfewB  Sheet.  Mertlflratlon  No.:  Heron 
500.  Issue  a,  dated  December  17,  1966.  or  an 
PAA-approved  equivalent,  and  Incorporate 
MbdifieatlOB  4M  on  tbe  wing  carry-through 
structure  in  the  fuaelage  center  section  in  ac- 
cordance with  De  HavUland  Aircraft  Service 
Modification  News  Sheet,  Modification  No.: 
Heron  403,  aa  amended  ttarovigh  Amendment 
No.  3  dated  March  0,  1»6«,  or  an  FAA- 
approved  equivalent. 

(c)   Comply  with  the  following: 

(1)  ReiHace  the  wing  aaeeinbly  with  a 
Modification  6SK>  wing  assembly  of  the  same 
part  number  that  has  accumulated  less  than 
15,000  hours'  time  in  service.  Including  the 
hoars'  time  In  aervlce  prior  to  the  tncorpora- 
tlon  ot  llodlflcailaik  SaOt,  or 

(3)  If  the  wing  assembly  has  not  accu- 
mulated 30,000  hours'  time  In  service,  mclud- 
ing  the  boors'  time  1b  service  prior  to  tbe  la- 
oorporatlon  ot  Modification  S90,  and  tbe  m- 


work  specified  in  this  subparagraph  has  not 
been  accomplished,  rework  the  wing  assembly 
as  follows: 

(I)  Rework  the  basic  wing  structure  by 
incorporatmg  Modification  1686  in  accord- 
ance with  Hawker  Siddeley  Aviation  Ltd., 
Modification  Leaflet  "Civil  Modification"  for 
Modification  No.:  Heron  1685  with  Amend- 
ment No.  4  Incorporated,  or  an  FAA-«4>proved 
equivalent; 

(II)  Replace  the  exlsUng  fiap  datum  hinge 
links  with  new  links,  P/N  14  WF.4&3(L.H.) 
and  P/N  14  WP.464(R£.)  or  an  PAA-ap- 
proved equivalent,  unless  already  accom- 
plished wltbm  the  last  4,000  hours'  time  in 
service: 

(Ul)  Replace  the  existing  forward  fork 
Joint  fittmgs  (P/N  14  WP.l)  and  the  for- 
ward eye  Joint  fiUlngs  (P/N  14  WF  J) ,  located 
between  the  inner  and  center  flap  aections, 
with  new  fittings  of  tbe  same  part  numbers 
tn  accordance  with  Hawker  Siddeley  Aviation, 
Ltd.,  Repair  Drawing  RD.  14  WF.lOe,  dated 
Ltd.,  Repair  Drawing  RD.  14  WF.  100,  dated 
January  23,  1970,  or  an  FAA-E4>proved 
equivalent: 

(Iv)  Replace  the  small  angle  brackets  lo- 
cated on  tbe  forward  face  ol  tbe  rear  vertical 
flange  at  wing  rib  No.  01  near  the  mner  flap 
section  inner  hinge  bracket  attachment  with 
new  brackets,  P/N  14  W.seai  and  14  W.S6a3 
(Modification  1076,  full  version)  or  an  PAA- 
approred  equivalent: 

(V)  Replace  the  engine  mounting  pick-up 
straps  P/N  14-2  W.566ND.  and  strap  dou- 
blera,  P/N  14  W.1716ND,  with  new  straps  and 
strap  doublers  of  tbe  same  part  numbers  in 
accordance  with  paragraph  5.2  of  Hawker  Sid- 
deley Aviation,  Ltd.,  Technical  News  Sheet; 
Series:  Heron  (114)  No.  W.15,  Issue  1,  dated 
October  27,  1969,  or  an  FAA-approved  equlv- 
alMit;  and 

(vl>  Replace  the  magnesium  parts  in  tbe 
fiap  binge  aeaemblles  with  alimslnum-eofiper 
alloy  parts  by  Incorporating  MfHlifli'^tlinn 
1M8  in  aeeordaDea  with  Hawker  Siddeley 
Avtetlon  Modification  Leaflet  "ClvU  1  JxUfl- 
oatlon"  for  Modification  No.  Heron  109S,  with 
Amendment  No.  a  lnc<»poratcd.  or  an  FAA- 
approved  equivalent. 

it)  Replace — 


(1)  Vertical  fin  front  attachment  fittings 
with  new  fittings,  P/W's  14JS-4609  (left 
hand)  and  l4JS-4<no  (right  hand),  In  ae- 
eoadance  with  De  HavUland  AlrcMft  Serrloe. 
MnrtlflcatteB  Hews  Sheet  No.  Heren  880,  dated 
December  la,  1888,  or  an  PAA-epproved 
equivalent,  and 

(3)  Vertical  Chantvela.  P/N's  14FS.187 
(left  hand)  and  14FS.188  (right  hand)  on 
the  &ft  face  of  the  stub  fin  portion  of  Bulk- 
head «  with  new  channels  of  the  same  part 
number  in  acoordance  with  Hawker  Siddeley 
Aviation.  Ltd.,  Repair  Drawing  RD.14PS.293, 
dated  February  10,  1972.  or  an  FAA-approved 
equivalent. 

(g)  Replace  elevwtor  trim  tab  connecting 
rods,  P/N  14  ■n:.431A,  and  fork  ends,  P/N 
4T.56  (two  each  per  airplane) ,  with  new  rods 
and  fork  ends  of  the  same  part  number. 

(h)  Operators  who  have  not  kept  reconla 
of  hours'  time  in  service  on  any  part  to 
which  a  provision  ot  tbie  AD  applies  shall 
aubetltute  airplane  hours'  time  to  aervlce  in 
lieu  thereof. 

(Hawker  Siddeley  AvlaUon,  Ltd,  Tterhnl- 
oal  News  Sheet;  Series:  Heron  (114)  No. 
M.9,  Issue  a,  dated  JtUy  3.  1972,  covers  thta 
same  subject.) 

This  amendment  Is  effective  upon 
puMlfaitlop  in  the  FsDEmAL  Register 
(9-15-72) .  as  to  all  persons  except  those 
persons  to  whom  it  was  made  Immedi- 
ateiy  effective  by  tlie  airmail  letter  dated 
July  27,  1972,  which  contained  this 
amendment. 

(Sees.  313(a),  801,  603,  Federal  AvUtion  Act 
of  1959,  48  TJJS.C.  1354(a),  14ai,  1433;  sec.  6 
(c).  Department  of  Transportation  Act.  49 
IT.S.C.  1656(c)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 7,  1972. 

C.  R.  Melucin,  Jr.. 
Aetina  Director, 
Flight  Standards  Service. 
I  PR  Doc  73-15717  FUed  9-14-72:8:47  am) 


SUBCHATTU  E— AIISTACE 
|Airq}«ce  Docket  No.  73-CB-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AHtWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transitien  Area 

On  page  11187  of  the  Fedebal  Regis- 
ter dated  June  3,  1972.  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviatloa  Regulations  so  as  to  designate 
a  transitim  area  at  Oelwein.  loiwa. 

Interested  persons  were  givm  45  days 
to  submit  written  comments,  suggesUons 
or  objections  regarding  tbe  proposed 
amendment.  No  objections  were  received. 

Subsequent  to  the  publication  of  this 
notice  it  was  determined  that  the  1200- 
foot  floor  transitian  area  deslgnatioQ  de- 
scribed therein  Is  also  contained  in  the 
transition  area  description  for  Waterloo, 
Iowa  (Airspace  Docket  No.  72-CE-18). 
Accordingly,  to  avoid  dnpUcity  the  1200- 
foot  floor  tiansttion  area  at  Odwein. 
Iowa,  Is  being  deleted  from  the  adopted 
rule. 

Since  this  change  reduces  the  amount 
of  cootroUed  alnpace  and  Unposes  no 
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additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  im- 
necessary  and  this  change  may  be  ac- 
ccwnplished  by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviaticm  Regulations 
is  amended  effective  0901  O  jn.t.,  Novem- 
ber 9,  1972.  as  hereinafter  set  forth: 

In  5  71.181  137  F.R.  2143  >.  the  follow- 
ing transition  area  is  added: 

Oelwein.  Iowa 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6-etatute  mile 
radius  of  tl^e  Oelwein  Municipal  Airport 
(latitude  42'41'04'  N.,  longitude  91°58'42' 
W.) ;  and  within  3.5  statute  miles  each  side  of 
the  303°  bearing  from  the  airport  reference 
point  extending  from  the  6-mUe  radius  to 
11.5  miles  northwest  of  the  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 7,  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

I  PR  Doc. 72- 157 19  FUed  9- 14-72:8:47  am  | 


(Airspace  Docket  No.  72-CE-22| 

PART  n — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Grandview,  Mo.,  con- 
trol zone. 

The  Grandview,  Mo.,  control  zone, 
serving  the  Richards  Gebaur  Air  Force 
Base  is  being  changed  from  a  continuous 
to  a  part-time  operation.  Accordingly,  it 
Is  necessary  to  alter  the  Grandview  con- 
trol zone  description  to  reflect  the  part- 
time  status  of  the  control  zone.  The  new 
hours  for  the  control  zone  will  initially 
be  published  in  advance  by  a  Notice  to 
Airmen.  Thereafter,  the  effective  date 
and  time  of  the  control  zone  and  any 
changes  thereto  will  continuously  be  pub- 
lished in  the  Airman's  Information 
Manual. 

Since  tiiis  alteration  is  relaxatory  in 
nature  and  is  in  the  Interest  of  safety, 
comphance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Novem- 
ber 8.  1972.  as  hereinafter  set  forth: 

In  §  71.171  (37  FH.  2056),  the  foUow- 
ing  control  zone  is  amended  to  read: 

Oranoview,  Mo. 

Within  a  5-mile  radius  of  Rlchards-Gebaur 
AFB  (latitude  38-60'fiO"  N.,  longitude 
94  33'20"  W);  within  2'/2  mUes  each  side 
of  the  Ricliards-Gebaur  AFB  H£  localizer 
south  course,  extending  from  tbe  S-mlle 
radius  zone  to  1  mUe  south  of  the  OM;  and 
within  21,4  miles  each  side  of  the  Blchaids- 
Gebaur  AFB  TACAN  195*  radial,  extending 
from  the  5-mlle  radius  eone  to  8Vi  miles 
south  of  the  TACAN,  excluding  the  area  north 
of  latitude  38*62'30  "  N.,  and  west  of  longi- 
tude 94°36'50"  W.  TTie  control  zone  shall  be 
efTectlve  during  the  specific  dates  and  times 
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establi&hed  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  >968, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 1,  1972. 

John  M.  Cyrocki. 
Director.  Central  Region. 

I  PR  Doc  72-15720  Filed  9   14   72:8  47  am  | 


I  Airspace  Docket  No.  72-GL-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  aiea  at 
Lima.  Ohio. 

Since  the  designation  of  the  transition 
area  at  Lima,  Ohio,  the  criteria  for 
designation  of  airspace  to  protect  instru- 
ment approaches  have  changed.  As  this 
is  caused  by  a  change  in  criteria  rather 
than  procedure,  it  imposes  no  additional 
buiden  on  any  person,  therefore  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t. 
November  9,  1972,  as  set  forth  below. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
49  US.C.  1348;  Sec.  6(c).  Department  of 
Transportation  Act,  49  XJB.C.  1666(c) ) 

In  I  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 
Lima,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Allen  County  Airport  (latitude 
40"42'26  "  N.,  longitude  84-01'36"  W);  wltbln 
3  miles  each  side  of  the  AUen  County*  VOR 
090'  radial  extending  from  the  6.5-mile 
radius  to  8.5  miles  east  of  the  VOR:  within 
a  5-mUe  radius  of  the  Lima  Airport  (latitude 
40*45'46"  N.,  longitude  84-10'45"  W); 
within  3  miles  each  side  of  the  268*  bearing 
from  the  Lima  RBN  extending  from  the  6- 
mlle  radius  to  8  miles  west  of  the  RBN. 

Issued  in  Des  Plalnes,  m.,  on  August 
18.  1972. 

R.  O.  Ziegler. 
Director,  Great  Lakes  Region. 

|FRDoc.72-15721  Filed  9-14-72:8  47  am  | 


(Airspace  Docket  No.  72-SW  35| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Federal  Airways  and 
Jet  Routes 

On  July  19,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  F«o- 
ERAL  Register    (37   F.R.    14319^    stating 
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that  the  Federal  Aviation  Administration 
(FAA)  was  considering  sunendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  redesignate  VOR 
Federal  airway  and  Jet  Route  segments 
effected  by  the  relocation  of  the  Austin, 
Tex.,  VORTAC. 

Interested  persons  were  affoi-dcd  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  adverse  comments 
were  received  .in  response  to  the  notice. 
VOR  Federal  airway  No.  306,  Jet  Route 
No.  15  and  Jet  Route  No.  86  route  seg- 
ments will  be  moved  when  the  Austin 
Tex.,  VORTAC  is  relocated.  However,  the 
involved  .segments  are  presently  desig- 
nated direct  navig.itional  aid  to  naviga- 
tional aid:  thus,  it  is  not  necessary  to 
change  the  designations  of  these  seg- 
ments. 

In  consideration  of  the  foregoing 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  November  9.  1972,  as  herein- 
after set  forth. 

1.  Section  71.123  (37  F.R.  200#i  is 
amended  as  follows: 

a.  In  VOR  Federal  airway  No.  17  de- 
lete '•;  Austin  Tex.,  including  a  west  al- 
ternate via  INT  San  Antonio  002"  and 
Austin  237°  radials  and  also  an  east  al- 
ternate via  INT  San  Antaiio  057'  and 
Austin  198°  radials;  Waco.  Tex.,  includ- 
ing an  east  alternate  via  INT  Austin  046 
and  Waco  173°  radials;  Acton.  Tex  :  " 
and  substitute  "to  San  Antonio,  via  INT 
San  Antonio  042°  and  Austhi,  Tex..  229 
radials;  Austin,  including  an  east  alter- 
nate via  INT  San  Antonio  057*  and  Aus- 
tin 173°  radials;  and  also  including  a 
west  alternate  via  INT  San  Antonio  002° 
and  Austin  243°  radials;  Waco,  Tex.,  in- 
cluding an  east  alternate  via  INT  Austin 
041°  and  Waco  173*  radials:  Acton 
Tex.;"  therefor. 

b.  In  VOR  Federal  airway  No.  76  de- 
lete "Austin,  Tex.,  including  a  south  al- 
ternate via  INT  Uano  129°  and  Austin 
257°  radials;  Industry.  Tex.;"'  and  sub- 
stitute "Austin,  Tex.,  including  a  south 
alternate  via  INT  Llano  134°  and  Austin 
280*  radials;  Industry,  Tex.,  Including  a 
north  alternate  via  INT  Austin  090°  and 
Industry  305°  radials;"  therefor. 

2.  Secti<Mi  75.100  (87  PR.  2382)  is 
amended  as  follows; 

a.  In  Jet  Route  No.  21  delet*  Austin 
Tex.;  INT  Austin  016°  and  Greater 
Southwest,  Tex.,  190°  radials;  Greater 
Southwest;"  and  substitute  "Austin. 
Tex.;  Waco,  Tex.;  Greater  Southwest. 
Tex.;"  therefOT. 

b.  In  Jet  Route  No.  25  delete  "Austin. 
Tex.;  INT  Austin  016°  and  Greater 
Southwest,  Tex.  190°  radials:  Greater 
Southwest;'  and  subsUtute  "AusUn. 
Teg.;  Waco,  Tex.;  Greater  Southwest 
Tex;  "  therefor. 

(Sec.  307 (a),  FWleral  Aviation  Act  of  IP.ss 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
TranspOTtatlon  Act,  49   U.S.C.   1655(C)) 

Issued  in  Washington,  D.C..  on  Sejj- 
tember  11,  1972. 

H.  B.  HSUTROM, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.72-15722  Filed  9-14-7a;8:47  amj 
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SUBCHAPTER  G — AIR  CARRIERS,  AIR  TRAVEL 
ClUBS,  AND  OPERATORS  FOR  COMPENSATION 
OR    HIRE:    CERTIFICATION    AND    OPERATIONS 

I  Docket  No    12223.  Amdt.  121-95) 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

leasing  of  Aircraft 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  to  clarify  the  applicability  of 
$121.6  of  those  regulations  concerning 
the  requirement  for  providing  the  Ad- 
ministrator with  a  copy  or  written 
memorandum  of  the  terms  of  certain 
leasing  arrangements. 

Section  121.6  requires  that,  prior  to 
conducting  operations,  each  certificate 
holder  must  provide  the  Administrator  a 
copy  or  a  written  memorandum  of  the 
terms  of  any  leasing  airancrement 
whereby  the  certificate  holder  agrees  to 
provide  an  aircraft  and  at  least  a  pilot 
flight  crewmember  to  another  person. 
That  regulation  became  effective  De- 
cember 5.  1970  135  F.R.  17037;  Novem- 
ber 5.  19701.  as  Amendment  No.  121-70. 
Consistent  with  the  intent  and  purpose 
of  the  amendment,  the  FAA  has  admin- 
istered it  so  as  to  limit  its  applicabihty 
to  those  wet  lease  agreements  involving 
the  lease  of  a  large  aircraft  by  a  Part  121 
certificate  holder  to  another  person  cer- 
tificated under  Part  121. 123.  or  135  of  the 
Federal  Aviation  Regulations  or  engaged 
in  the  operation  of  a  foreign  air  carrier 
or  other  foreign  airline.  However,  the 
present  wording  of  the  regulation  gives 
it  a  literal  applicability  that  is  broader 
than  was  intended. 

Accordingly,  this  amendment  is  being 
adopted  to  make  the  wording  of  the 
regulation  consistent  with  its  intent  and 
purpose,  as  reflected  in  its  administra- 
tion by  the  FAA. 

Accordingly.  §  121.6  of  the  Federal 
Aviation  Regulations  is  amended  to 
make  it  clear  that  Part  121  certificate 
holders  aie  required  to  submit  copies  of 
wet  lease  agreements  only  when  they  in- 
volve large  aircraft  and  when  the  lessee 
is  certificated  under  Part  121.  123.  or  135 
of  the  Federal  Aviation  Regulations  or 
engaged  in  the  operation  of  a  foreign  air 
carrier  or  other  foreign  airline. 

Since  this  amendment  merely  clarifies 
a  cuirently  effective  regulation  and  im- 
poses no  additional  burden  on  anyone.  I 
find  that  public  procedure  is  unnecessary 
and  good  cause  exists  for  making  it  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended,  effective  September  15.  1972, 
by  amending  §  121.6(a)  to  read  as 
follows : 
§  1 2 1 .6      Lra.ting  of  uircrafl. 

(a>  Prior  to  conducting  operations, 
each  certificate  holder  must  provide  the 
Administrator  a  copy  or  a  written  mem- 
orandum of  the  terms  of  any  leasing 
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arrangement  whereby  that  certificate 
holder  agrees  to  provide  a  large  aircraft 
and  at  least  a  pilot  flight  crewmember 
to  another  person  certificated  under  this 
Part  121.  and  Part  123.  or  135  of 
the  Federal  Aviation  Regulations  or  en- 
gaged in  the  operation  of  a  foreign  air 
carrier  or  other  foreign  airline. 


(Sees  313(a).  601.  604.  607.  Federal  Aviation 
Act  of  1958.  49  use.  1354(a).  1421.  1424. 
1427;  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  use.   1655(c)) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 8.   1972. 

J.  H.  Shaffer. 
AdministTatOT . 

I  FR  D.k:  72   15724  FUed  &-14-72;8:48  am) 


Title  17— COMMODITY  AND 
S[CURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  34-9762] 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Elimination  of  Filing  of  Forms  by  Mar- 
ket Makers  in  OTC  Margin  Securi- 
ties in  Certain  Instances 

On  May  31.  1972.  in  Securities  Ex- 
change Act  Release  No.  9611  and  in  the 
Federal  Register  for  May  31.  1972.  at 
37  PR.  10807.  the  Commission  published 
its  proposal  to  amend  Rule  17a^l2  (17 
CFR  240.17a-12>  under  the  Sectirities 
Exchange  Act  of  1934  to  eliminate  the 
need  for  filing  of  notices  and  reports  by 
broker-dealers  who  make  markets  in 
OTC  Margin  Secmities  and  do  not  use 
nor  intend  to  use  the  exemption  from 
margin  requirements  provided  for  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  for  OTC  Market  Makers. 
It  was  also  proposed  at  that  time  to  re- 
vise Form  X-17A-12<1)  (17  CFR 
249.619  >.  to  reflect  this  amendment  and 
to  revise  Form  X-17A-12(2)  (17  CFR 
249.620*.  the  quarterly  report  form  filed 
by  OTC  Market  Makers,  to  make  it  more 
useful  for  regulatory  purposes.  The 
Commission  has  considered  the  com- 
ments and  suggestions  received  with  re- 
spect to  these  proposals  and  has 
amended  the  rule,  as  stated  below  and 
related  reporting  forms  imder  the  rule, 
effective  October  16,  1972. 

Paragraph  (b)  of  the  rule  has  been 
amended  by  excepting  from  notification 
requirements  a  broker-dealer  who  does 
not  use  OTC  Market  Maker  exempt 
credit  as  provided  for  by  section  3(w>  of 
Regulation  U  (12  CFR  271.3(w) ).  Para- 
graph (c)  of  the  rule  has  been  amended 
to  permit  a  broker-dealer  to  withdraw 
his  notification  whenever  he  no  longer 
intends  to  apply  for  or  receive  such 
credit  on  any  OTC  Margin  Security. 
Moreover,    imder    paragraph     (d),    as 


amended,  only  thase  OTC  Market 
Makers  who  have  notices  on  file  with 
the  Commission  during  the  calendar 
quarter  are  required  to  furnish  reports 
on  Form  X-17A-12i2). 

A  broker-dealer  who  has  not  filed  a 
notice  or  has  withdrawn  his  notice  on 
Form  X-17A-12I1)  but  is  otherwise  eli- 
gible for  OTC  Market  Maker  exempt 
credit  and  wishes  to  obtam  such  credit 
may.  within  5  days  after  applying  for 
such  credit,  file  a  notification  that  he  is 
an  OTC  Market  Maker  with  the  Com- 
mission.' It  is,  therefore,  suggested  that 
those  broker-dealers  who  presently  have 
notices  on  file  with  the  Commission  but 
do  not  ordinarily  use  the  OTC  Market 
Maker  exemption  provided  for  by  Regu- 
lation U  withdraw  their  notices  to  lessen 
the  paper  work  for  both  their  own  firms 
and  the  Commission. 

Paragraph  <d)  has  also  been  amended 
to  permit  the  quarterly  report  to  be  filed 
by  OTC  Market  Makers  within  20  diys 
after  the  close  of  the  calendar  quarter 
instead  of  10  days  as  formerly.  This  will 
permit  more  time  for  the  preparation  of 
the  reports  and  will  also  agree  with  the 
time  allowed  for  quarterly  reports  by 
third  market  makers  and  block  posi- 
tioners who  receive  exempt  credit  under 
Regulation  U.= 

Form  X-17A-12(1)  has  been  revised 
to  provide  for  notifications  by  broker- 
dealers  when  they  no  longer  intend  to 
apply  for  OTC  Market  Maker  exempt 
credit  although  they  may  continue  to 
make  markets  in  -OTC  Margin  Securi- 
ties. Former  Schedule  A  of  Form  X-17A- 
12(2)  has  been  replaced  by  an  expanded 
Form  X-17A-12(2) ,  and  the  reports  to  be 
filed  each  calendar  quarter  by  OTC  Mar- 
ket Makers  no  longer  call  for  details  of 
transactions  on  a  sample  day.  Instead, 
the  revised  Form  X-17A-12(2)  requests 
aggregate  purchases  and  sales  as  prin- 
cipal for  the  quarter.'  In  addition,  the 
revised  form  sisks  for  the  maximum  num- 
ber of  shares  of  the  subject  security 
pledged  as  collateral  at  any  time  during 
the  quarter  and  the  daily  average  clos- 
ing position  during  the  period.  Formerly 
these  data  were  requested  c«ily  as  of  the 
designated  sample  day. 

Amended  Form  X-17A-12(1)  should 
be  used  on  and  after  October  16.  1972. 
The  amended  quarterly  report  fonm. 
Form  X-17A-12(2).  should  be  used  for 
the  quarter  ending  December  31.  1972 
which  report  will  be  due  on  or  before 


»Iu  replying  to  item  4(a)  of  Form  X-17A- 
12(1).  the  date  broker-dealer  commenced 
malcing  a  market  in  the  security,  the  broker- 
dealer  may  state  "Prior  to "  and 

Insert  the  date  of  application  for  exempt 
credit. 

•Adoption  of  Rule  17a-16  (17  CFR  240  Ha- 
le) and  Rule  17a-17  (17  CFR  240  17a  17) 
Implementing  the  margin  exemption  under 
Regulation  U  for  such  broker-dealers  is  also 
being  announced  today. 

•Form  X-17A-12(2).  as  proposed  In  Secu- 
rities Exchange  Act  Relesise  No.  9611,  would 
have  required  the  respondent  to  exclude  non- 
Inventory  principal  trades  (i.e..  riskless 
transactions).  Because  of  the  difficulty  in 
Identifying  such  trades,  this  exclusion  Is  not 
required  In  the  present  revised  forms. 
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January  20,  1973.  Since  the  report  no 
longer  refers  to  a  sample  day,  the  Com- 
mission will  no  longer  send  letters  to 
OTC  Market  Makers  at  the  aid  of  each 
calendar  quarter  reminding  them  that 
the  reports  are  due,  as  well  as  inform- 
ing them  of  the  selected  date.  The  re- 
vised forms  will  be  available  from  the 
Publications  Unit,  Securities  and  Ex- 
change CMnmission,  Washington,  D.C. 
20549.  on. and  after  October  2,  1972. 

Commission  action.  Acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
17(a)  and  23(a)  thereof,  and  deeming  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in\es- 
tors,  and  also  deeming  such  action  neces- 
sary for  the  execution  of  the  functions 
vested  in  the  Commission  by  the  Act,  the 
Securities  and  Exchange  Commission 
hereby  attends  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  amending  paragraphs  (b).  (c>, 
and  (d)  of  §  240.17a-12  as  set  forth  be- 
low. Said  amendments  are  hereby  made 
effective  October  16.  1972. 

§  2lO,17a-12  Ropurls  lo  bo  filed  bv 
niarkel  niuker>  in  OTC".  Marjsin  .*^cfu- 
rilies. 

•  •  •  •  • 

(b)  Every  registered  broker-dealer 
■who.  after  the  effective  date  of  this  sec- 
tion, becomes  an  OTC  Market  Maker  in 
any  OTC  Margin  Security  or  is  an  OTC 
Market  Maker  in  a  particular  security 
which  is  placed  by  the  Board  on  the  OTC 
Margin  Security  list  after  he  becomes  a 
market  maker  in  such  security,  shall, 
within  5  days  after  he  becomes  such  a 
market  maker  or  after  it  is  placed  on 
such  list,  as  the  case  may  be,  file  with 
the  Commission  a  notice  on  Form  X-17A- 
12(1)  (§249.619  of  this  chapter)  iden- 
tifying each  such  security;  except  that 
no  notice  need  be  filed  unless  he  applies 
for  credit -on  any  OTC  Margin  Security 
pursuant  to  the  "OTC  market  maker  ex- 
emption" provided  for  by  Regulation  U 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  under  the  Act. 

(c)  Every  registered  broker-dealer 
who  has  filed  a  notice  imder  paragraph 
(a)  or  (b)  of  this  section  and  who  ceases 
to  be  an  OTC  Market  Maker  in  any  se- 
curity listed  in  any  notice  filed  imder 
such  paragraphs,  or  who  no  longer  in- 
tends to  apply  for  or  receive  OTC  Market 
Maker  exempt  credit  on  any  OTC  Mar- 
gin Security,  shall,  within  5  days  there- 
after notify  the  Commission  on  Form 
X-17A-12(1)  (§  249.619  of  this  chapter) 
that  he  has  ceased  to  be  such  a  market 
maker  with  respect  to  such  security,  or 
that  he  no  longer  intends  to  seek  such 
exempt  credit:  Provided,  however.  That 
if  a  security  has  been  removed  by  the 
Board  from  the  OTC  Margin  Security 
list,  no  such  notice  respecting  cessation 
of  market  making  activities  need  be  filed 
as  to  that  security. 

(d>  Every  registered  broker-dealer 
who,  during  any  calendar  quarter,  is  or 
has  been  an  OTC  Market  Maker  in  any 
OTC  Margin  Security  and  has  filed  a 
notice  on  Form  X-17A-12(1)  ({249.619 
of  this  chapter)  pursuant  to  paragraph 
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(a)  or  (b)  of  this  section  shall,  within  20 
days  after  the  end  of  each  such  calendar 
quarter,  file  with  the  Commission  three 
fully  executed  copies  of  a  report  on  Form 
X-17A-12(2)   (5  249.620  of  this  chapter) . 

(Sec.  17(s),  48  8t«t.  897,  sec.  4,  49  Stat.  1379. 
sec.  5.  52  Stat.  1076.  16  U.S.C.  78q;  sec.  23(a). 
48  Stat.  901,  sec.  8.  49  Stat  1379,  15  U  S  C. 
78(W)  ) 

By  the  Commission. 

I  SEAL]  Ronald  P.   Hunt. 

Secretary. 
September   12,  1972. 

|FR  Doc.72-15789  Filed  9-14-72:8:53  am| 
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(Release  34-9760] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Reporting    Requirements    for    Certain 
Third  Market  Receiving  Exempt  Credit 

The  Securities  and  Exchange  Com- 
mission announced  today  that  it  is  adopt- 
ing Rule  17a-16  (17  CFR  240.17a^l6) 
under  the  Secui'ities  Exchange  Act  of 
1934  (the  Act)  and  Forms  X-17A-16il) 
(17  CFR  249.631)  and  X-17A-16i2)  (17 
CFR  249.632)  thereunder  in  order  to  im- 
plement an  amendment  of  Regulation  U 
(12  CFR  221),  adopted  today  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  (the  Board),  graiiting 
over-the-counter  market  makers  in  listed 
securities  ("third  market  makers")  ex- 
emption from  margin  restrictions  of  that 
regulation  to  carry  on  their  market  mak- 
ing activities.  The  Commission's  rule  was 
proposed  on  May  31.  1972.  In  Securities 
Exchange  Act  Release  No.  9612  and  In 
the  Federal  Register  for  May  31,  1972,  at 
37  F.R.  10806.'  PoUowing  consideration  of 
the  several  comments  received,  the  Board 
and  the  Commission  have  revised  some- 
what the  definition  of  a  third  market 
maker,  and  the  Commission  has  simpli- 
fied the  reporting  forms.  ITie  Commissiwi 
now  adopts  Rule  17a-16  and  the  related 
forms,  effective  October  16.  1972,  as  set 
forth  below. 

The  Commission  also  at  this  time 
amends  paragraph  (b)  of  Rule  17a-9  (17 
CFR  240.17a-9)  under  the  Act  by  adding 
a  statement  permitting  third  market 
makers  to  file  a  single  notification  re- 
port under  that  rule  and  imder  Rule 
17ar-16.  It  also  amends  paragraj>h  (5)  of 
Rule  19b-l  (17  CFR  240.19b-l)  under 
the  Act  al&o  for  the  purpose  of  eliminat- 
ing duplicate  notifications.  The  texts  of 
the  amended  rules,  which  are  effective 
on  October  16.  1972,  are  given  below. 

In  1969,  the  Board  adopted  a  provision 


'  The  release  also  announced  a  similar  pro- 
posed rule,  Rule  17a^l7  (17  CFR  240.17a-17), 
for  Mock  positioners.  This  nde  Is  also  being 
adopted  today  (37  F.R.  18719),  (See  Securi- 
ties Exchar>ge  Act  Rtiease  No.  9761). 


under  Regulation  U  permitting  banks 
to  extend  credit  to  over-the-coimter 
market  makers  in  OTC  margin  stocks 
without  regard  to  the  specified  margin 
requirements  of  that  regulation  under 
certain  conditions.  The  Board  today  is 
adopting  section  3(y)  of  Regulation  U 
which  is  a  similar  provision  for  third 
market  makers. 

Subp>aragraph  (2)  of  the  section  de- 
fines a  third  market  maker  as  a  dealer 
who  is  In  compliance  with  Rule  15c3-l 
( 17  CFR  240.15c3-l)  under  the  Act.  who 
has  and  maintains  a  specified  minimum 
net  capital  (as  that  term  is  defined  in 
Rule  15c3-l>  and  who,  with  respect  to  a 
security  registered  on  a  national  securi- 
ties exchange,  furnishes  bona  fide  com- 
petitive bid  and  offer  quotati<ms  to  other 
broker- dealers  on  request;  is  ready,  will- 
ing, and  able  to  effect  transactions  for 
his  own  account  in  reasonable  amounts 
and  at  his  quoted  prices  with  other 
broker-dealers;  and  has  a  reasonable 
average  rate  of  Inventory  turnover. 

The  definition,  as  proposed  by  the 
Board  in  May  1972.  also  required  that  in 
order  to  be  eligible  for  the  margin  ex- 
emption a  third  market  maker  do  no 
more  than  25  percent  of  his  business 
with  other  market  makers  and /or  on 
national  seciulties  exchanges.  Several 
broker-dealers  commented  that  a  third 
market  maker  cannot  control  the  extent 
to  which  he  effects  transactions  on  a 
regional  exchange  of  which  he  is  a  mem- 
ber or  transactions  with  other  market 
makers  since  he  assumes  a  passive  role 
as  an  auxihary  specialist  or  a  market 
maker  and  does  not  initiate  the  trans- 
actions. Since  it  is  not  practicable  for 
record  piu-poses  to  differentiate  between 
such  transactions  and  those  which  the 
market  maker  initiates  to  reduce  his  po- 
sition, the  25  percent  limitation  has  been 
withdrawn. 

Under  section  3(y)  of  Regulation  U 
as  adopted  today,  the  net  capital  require- 
ments for  a  third  market  maker  are  a 
minimum  of  $100,000  plus  $20,000  for 
each  registered  security  In  excess  of  five 
in  which  he  is  a  third  market  maker, 
up  to  a  maximum  of  $500,000.  The  latter 
is  a  reduction  from  the  Board's  proposal 
of  May  1972  in  which  a  third  market 
maker  was  required  to  have  up  to  a 
maximum  of  $1  million. 

The  Board  also  requires  a  third  market 
maker  to  file  with  the  Commission  a  no- 
tice of  his  Intent  to  begin  or  continue 
his  market  making  activities  and  all 
other  reports  as  required  pursuant  to  a 
rule  of  the  Commission.  In  accordance 
with  this  provision,  the  Commission  Is 
adopting  Rule  17a-16  and  Form  X-17A- 
16(1)  andPormX-17A-16(2). 

The  definition  of  a  third  market  maker, 
as  given  in  paragraph  (c)  of  Rule  Ha- 
le, Is  identical  with  the  Board's  defini- 
tion except  that  the  Commission's  rule 
uses  the  term  "Qualified  Third  Market 
Maker."  This  is  to  distinguish  a  broker- 
dealer  who  is  eligible  for  third  market 
maker  exempt  credit  from  a  third  mar- 
ket maker  as  defined  In  Rule  l7a-9  un- 
der the  Act  and  from  "qualified  non- 
member  market  makers"  as  defined  In 
Rule  19b-l  under  the  Act. 
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As  specified  in  paragraphs   (a»    and 
(b>  of  Rule  17a-16.  Form  X-nA-16(l) 
is  the  form  to  be  filed  by  a  Qualified 
Third  Market  Maker  for  each  registered 
security  in  which  he  makes  a  market 
at  least  5  business  days  before  obtaining 
tliird  market  maker  exempt  credit.  How- 
ever, no  notice  is  required  if  the  market 
maker  does  not  tatend  to  use  such  credit. 
The  rule  further  provides,  in  paragraph 
(d),  that  within  5  days  after  ceasing  to 
be  a  Qualified  Third  Market  Maker  in 
a  security,  or  if  the  broker-dealer  no 
longer  intends  to  seek  exempt  credit,  he 
notify  the  Commission  of  such  fact  on 
Form  X-nA-16(l).  The  form,  among 
other  things,  identifies  the  security  in 
which  the  broker-dealer  is   making   a 
market  and  calls  for  the  date  of  com- 
mencement  of    such    market    making. 
Broker-dealers  who  have  previously  been 
making  over-the-counter  markets  in  reg- 
istered securities  and  file  notices  on  Form 
X-17A-16(1)  on  the  effective  date  of  this 
rule,  or  at  some  subsequent  date,  may 
insert  as  the  date  of  commencement  of 

market  making  "Prior  to ". 

giving  the  effective  date  of  the  rule  or 
the  date  of  filing  the  notifications. 

The  definition  of  a  third  market 
maker  takes  into  accoimt  the  possibility 
that  certain  antlmanipulative  provisions 
of  the  Federal  securities  laws,  such  as 
Rule  lOb-6  (17  CFR  240.10b-6)  \inder 
the  Act,  would  prohibit  a  market  maker 
from  meeting  all  of  the  conditior^  of  a 
Qualified  Third  Market  Maker  in  a  given 
security  on  certain  occasions.  Paragraph 
(f )  of  Rule  na-16  provides  that,  in  such 
a  case,  the  third  market  maker  is  to 
give  prompt  written  notice  to  the  Com- 
mission stating  the  basis  for  falling  to 
meet  specified  conditions;  and,  after  re- 
sxmiing  his  full  market  making  activities, 
to  promptly  notify  the  Commission  to 
that  effect  in  writing.  Such  notices  are 
In  lieu  of  any  filings  on  Form  X-17A- 
16(1). 

Pursuant  to  paragraph   (e)    of  Rule 
17a-16,  every  third  market  maker  who 
has  had  notices  on  Form  X-17A-16(1) 
with  respect  to  any  registered  security 
on  file  with  the  Commission  at  any  time 
during  the  calendar  quarter  must  file 
with  the  Commission  a  report  on  Form 
X-17A-16(2)   within  20  days  after  the 
end  of  the  quarter.  The  purpose  of  the 
quarterly    reports    is    to    insure    that 
broker-dealers  who  receive  third  market 
maker  exempt  credit  meet  the  criteria 
for  a  Qualified  Third  Market  Maker,  In- 
cluding having  a  reasonable  average  rate 
of  inventory  turnover,  and  to  determine 
the  extent  to  which  such  broker-dealers 
are  using  exempt  credit.  If  the  market 
maker  has  not  received  credit  imder  the 
third  market  maker  exemption  or  did  not 
have  any  such  loans  outstanding  at  any 
time  during  the  quarter,  he  is  required 
to  answer  only  the  first  five  items  on  the 
form.  If  the  market  maker  did  receive 
such  credit,  he  must  also  answer  item 
6  which  calls  for  details  of  positions, 
trades  as  principal  over  the  counter  and 
on  exchanges,  and  borrowings  with  re- 
spect to  each  registered  security  In  which 
he  la  a  Qualified  Third  Market  Maker. 
Form    X-17A-16(2)     is    considerably 
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simplified  over  the  one  originally  pro- 
posed by  the  Commission  in  May  1972. 
The  original  proposal  mcluded  a  Sched- 
ule A  which  was  to  be  required  to  be 
filed  for  each  security.  Some  of  the  ques- 
tions on  that  schedule  have  been  elimi- 
nated and  the  remaining  questions  are 
now  consolidated  into  a  table  under  item 
6  of  Form  X-17A-16(2). 

The  first  report  on  Form  X-17A-16(2) 
will  cover  the  period  from  the  effective 
date  of  the  rule  through  December  31. 
1972.  Reports  will  be  due  on  or  before 
January  20.  1973.  Copies  of  this  form, 
as  well  as  Form  X-17A-16(1),  will  be 
available  on  and  after  October  2.  1972, 
from:  Publications  Unit,  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549. 

Qualified  Third  Market  Makers  who 
file  notifications  under  Rule  17a-16  are 
still  required  to  file  notifications  with 
the  Commission  imder  Rule  17a-9  of  the 
Act  for  listed  common  stocks  in  which 
they  make  markets.  However,  to  elimi- 
nate the  need  for  duplicate  filings,  the 
Commission  hereby  amends  paragraph 
(b>  of  Rule  17a-9,  to  permit  a  notifica- 
tion report  filed  on  Form  X-17A-16(1) 
also  to  be  deemed  a  filing  in  compliance 
with  the  notification  requirements  of 
that  paragraph. 

Under  Rule  191>-1  of  the  Act,  certain 
third  market  makers  who  wish  to  qualify 
as  nonmember  market  makers  imder  a 
special  rule  of  an  exchange  to  deal  off 
Board  with  members  of  that  exchange 
are  required  to  file  notifications  with  the 
Commission  with  respect  to  the  securi- 
ties in  which  they  commence  or  cease  to 
make  markets.'  Rule  19b-l  provides  that 
such  nonmember  market  makers  may  re- 
port on  Form  X-17A-9(1)  (17  CFR 
249.917<1>)  and  such  report  is  deemed 
to  be  a  filing  imder  both  Rule  17a-9  and 
Rule  19b-l  unless  the  broker-dealer 
othen^ise  specifies.  The  Commission  now 
amends  paragraph  (5)  of  Rule  191>-1  to 
provide  that  notifications  under  that 
paragraph  may  also  be  made  on  form 
X-17A-16(1 )  and  that  such  filing  will  be 
considered  to  be  in  compliance  with  both 
Rule  17a-16  and  Rule  19b-l  unless  other- 
wise noted  by  the  broker-dealer.' 

Commission  action.  Acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15(b),  17(a).  and  23(a)  thereof,  and 
deeming  it  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors,  £uid  also  deeming  such  ac- 
tion necessary  for  the  execution  of  the 
functions  vested  in  the  Commission  by 
the  Act,  the  Securities  and  Exchange 
Commission  hereby  amends  Parts  240 
and  249  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adopting 
§  240.17a-16  and  §$249,631  and  249.632 


=  The  New  York  Stock  Exchange  Is  the  only 
exchange  which  has  adopted  such  a  rule.  (See 
Securities  Exchange  Act  Release  No.  7981. 
October  20.  1966,  and  the  Federal  Recistes 
for  November  2,  1966.  at  31  PR.  13990.) 

3  Thus,  a  third  market  maker  In  New  York 
Stock  Exchange  common  stocks  may  file  one 
report  on  Form  X-17A-16(1)  for  each  such 
stock  to  satisfy  the  notification  requirements 
of  Rules  17a-9.  17a-16,  and  19b-l. 


as  set  forth  below,  and,  since  these  sec- 
tions are  adopted  to  implement  the 
amendment  adopted  on  September  12, 
1972,  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  Regulation  U 
imder  the  Act  which  becomes  effective  on 
October  16.  1972,  the  Commission  finds 
that  it  is  necessary  in  the  public  interest 
and  for  the  protection  of  investors  that 
58  240.17a-16,  249.631,  and  240.632  be- 
come effective  on  October  16,  1972. 

In  addition,  the  Commission  acting 
pursuant  to  the  provisions  of  the  Secu- 
rities Exchange  Act  of  1934,  and  par- 
ticularly sections  17(a) .  19(b).  and  23(a) . 
in  order  to  reduce  the  reporting  require- 
ments for  many  broker-dealers,  hereby 
amends  Part  240  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
amending  paragraph  (b)  of  §  240.17a-9 
and  paragraph  (a)  (5)  of  §  240.19b-l,  as 
set  forth  below,  effective  on  October  16, 
1972, 

§  2t0.17a-16      Notices    and     reports    by 
qualified  third  market  makers. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act  who  is 
a  "Qualified  Third  Market  Maker"  (as 
hereinafter  defined)  in  any  security  reg- 
istered on  a  national  securities  exchange 
and  who  applies  for  or  receives  credit 
with  respect  to  any  such  security 
from  any  barJc  in  reliance  on  the 
"Third  Market  Maker  Exemption"  pro- 
vided for  in  Regulation  U  under  the 
Act  (hereinafter  caUed  "Third  Mar- 
ket Maker  exempt  credit"),  shall, 
within  the  time  prescril>ed  in  this 
section,  file  with  the  Commission  a  no- 
tice on  Form  X-17A-16(1)  (5  249.631  of 
this  chapter)  for  each  security  In  re- 
spect of  which  he  Is  a  QuaUfied  Third 
Market  Maker. 

(b)  A  Qualified  Third  Market  Maker 
shall  file  the  notice  prescribed  in  para- 
graph (a)  of  this  section  at  least  5  busi- 
ness days  before  receiving  the  extension 
of  Third  Market  Maker  exempt  credit, 
but  he  need  not  file  such  notice  unless 
he  applies  for  Third  Market  Maker  ex- 
empt credit. 

(c)  For  the  purpose  of  this  section,  a 
qualified  third  market  maker  shall  mean 
a  dealer  who  is  subject  to  and  in  com- 
pliance with  §  240.15C3-1  (or  Is  subject 
to  and  in  compliance  with  the  capital 
rules  of  an  exchange  of  which  he  is  a 
member  if  the  members  thereof  are  ex- 
empt from  1 240.15c3-l  by  paragraph 
(b)  (2)  thereof)  and  who  has  and  main- 
tains minimum  net  capital  as  defined  in 
I  240.15C3-1  (or  in  such  capital  rules  of 
such  exchange)  of  $100,000  plus  $20,000 
for  each  security  in  excess  of  five  In  re- 
spect of  which  he  has  filed  and  not  with- 
drawn the  notice  on  Form  X-17A-16(1) 
($  249.631  of  this  chapter)  (except  that 
he  shall  not  be  required  to  have  such  net 
capital  of  more  than  $500,000  to  be  a 
qualified  third  market  maker  under  the 
provisions  of  this  section) ;  and  who,  ex- 
cept when  such  activity  is  unlawful, 
meets  all  of  the  following  conditions  with 
respect  to  such  security:  (1)  He  fur- 
nishes bona  fide,  competitive  bid  and  of- 
fer quotations  at  all  times  to  other  bro- 
kers or  dealers  on  request:    (2)   he  Is 
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ready,  willing  and  able  to  effect  trans- 
actions for  his  own  account  in  reason- 
able amounts,  and  at  his  quoted  prices 
with  other  brokers  and  dealers;  and  (3) 
he  has  a  reasonable  average  rate  of  in- 
ventory turnover  in  such  security. 

(d)  Every  registered  broker-dealer  who 
has  filed  a  notice  under  paragraph  (a) 
of  this  section  who  ceases  to  be  a  qual- 
ified third  market  maker  in  suiy  security 
listed  in  any  notice  filed  under  such  para- 
graph, or  who  no  longer  intends  to  ap- 
ply for  or  receive  third  market  maker 
exempt  credit  on  any  security  registered 
on  a  national  securities  exchange,  shall, 
within  5  business  days  thereafter,  no- 
tify the  Commission  on  Form  X-17A- 
16(1)  (§249.631  of  this  chapter)  that 
he  has  ceased  to  be  such  a  market  maker 
with  respect  to  such  security,  or  that 
he  no  longer  Intends  to  seek  such  ex- 
empt credit:  Provided,  however.  That  if 
a  security  has  ceased  to  be  registered  on 
Miy  national  securities  exchange,  no 
such  notice  respecting  cessation  of  mar- 
ket making  activities  need  be  filed  as  to 
that  security. 

(e)  Every  registered  broker-dealer, 
who  during  any  calendar  quarter  is  or 
has  been  a  qualified  third  market  maker 
and  who  has  filed  a  notice  on  Form  X- 
17A-16(1)  (§249.631  of  this  chapter) 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, shall,  within  20  days  after  the  end 
of  each  such  calendar  quarter,  file  with 
the  Commission  three  fully  executed  cop- 
ies of  a  report  on  Form  X-17A-16(2) 
( §  249.632  of  this  chapter) . 

(f)  At  any  time  that  a  broker-dealer 
who  is  otherwise  a  qualified  third  market 
maker  is  unable  to  meet  one  or  more  of 
the  conditions  specified  in  subparagraphs 
(1),  (2),  or  (3)  of  paragraph  (c)  of  this 
section  because  such  activity  would  be 
unlawful,  he  shall  promptly  notify  the 
Commission  in  writing  of  such  fact  and 
state  the  basis  for  failing  to  meet  such 
conditions;  and  if  and  when  he  has  re- 
sumed the  activity  necessary  to  meet  such 
conditions,  he  shall  promptly  notify  the 
Commission  in  writing  of  such  resump- 
tion. 

(g)  Reports  on  Form  X-17A-16(2) 
(§  249.632  of  this  chapter)  will  be  main- 
tained in  a  nonpublic  file:  Provided,  how- 
ever, That  any  such  report  shall  be  avail- 
able for  ofScial  use,  to  any  official  or  em- 
ployee of  the  United  States  or  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem ;  and  any  other  person  to  whom  the 
Commission  authorizes  disclosure  in  the 
public  interest. 

§  §  249.62 1  to  249.630  [  Reserved  ] 
§249.631  Form  X-17A-16(1),  notifi- 
ration  required  to  be  filed  by  certain 
broker-dealer  market  makers  pur- 
suant to  sr^tion  17  of  the  Act  and 
§  240.17a-16  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  pursuant  to  para- 
graphs (a)  -and  (b)  of  §  240.17a-16  of 
this  chapter  by  certain  broker-dealers, 
defined  to  be  "Qualified  Third  Market 
Makers"  by  paragraph  (c)  of  S  240.17a- 
16  of  this  chapter,  at  least  five  (5)  busi- 
ness days  before  such  broker-dealers  ob- 
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tain  third  market  maker  exempt  credit 
pursuant  to  Regulation  U  under  the  Act. 

§249.632  Form  X-I7A-16(2),  quar- 
terly report  required  to  be  filed  hj 
certain  broker-dealer  market  makers 
pursuant  to  sertion  17  of  the  Act 
and  §  240.17a-I6(e)  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  on  a  quarterly 
basis,  pursuant  to  paragraph  (e)  of 
!  240.17a-16  of  this  chapter  within 
twenty  (20)  days  after  the  end  of  each 
such  calendar  quarter,  by  every  broker- 
dealer  who,  during  a  calendar  quarter,  is 
or  has  been  a  qualified  third  market 
maker,  as  defined  in  paragraph  (c)  of 
said  section,  and  who  has  filed  a  notice 
on  Form  X-17A-16(1)  (§  240.631  of  this 
chapter)  pursuant  to  paragraph  (a)  of 
that  section. 

Paragraph  (b)  of  §  240.17a-9  is  hereby 
amended  to  read  as  follows : 

§  240.1 7a-9  Reports  of  market  makers 
and  other  registered  broker-dealers 
in  securities  traded  on  national  se- 
curities exchanges. 

•  •  •  •  » 

(b)  Every  registered  broker-dealer 
who  commences  or  ceases  making  a  mar- 
ket in  any  common  stock  traded  on  a 
national  securities  exchange  shall  file  a 
report  containing  the  Information  re- 
quired by  Form  X-17A-9(1)  (§249.917 
(1)  of  this  chapter)  not  more  than  10 
days  after  such  commencement  or  cessa- 
tion: Provided,  however.  That  no  form 
X-17A-9(1)  (§249.917(1)  of  this  chap- 
ter) report  need  be  filed  because  of  a 
temporary  cessation  of  market  making 
in  a  particular  security  for  a  period  of 
three  or  fewer  consecutive  business  days. 
For  purposes  of  this  paragraph,  a  broker- 
dealer  who  is  a  market  maker  in  a  com- 
mon stock  before  it  becomes  listed  on  a 
national  securities  exchange  shall  be 
deemed  to  have  commenced  making  a 
market  on  a  date  of  such  listing  if  he 
continues  to  make  a  market  in  the  stock 
after  listing.  For  purposes  of  this  para- 
graph, a  market  maker  in  any  common 
stock  traded  on  a  national  securities  ex- 
change may  file  a  report  on  Form  X-17A- 
16(1)  (§249.631  of  this  chapter),  and 
such  report  will  be  deemed  to  be  a  filing 
in  compliance  with  this  paragraph  and 
with  §  240.17a-16(a)  or  (d). 

«  •  »  •  » 

Paragraph  (a)(5)  of  S  240.1 9b-l  Is 
hereby  amended  to  read  as  follows: 

§  240.19b— 1       Qnalincd  noniiirnil>cr  niar- 
ket-niakcr. 

(a)   *  •  • 

(5)  Piling  a  report  with  the  Commis- 
sion and  the  exchange  whenever  it  there- 
after commences  or  ceases  making  a  mar- 
ket for  purposes  of  this  section  in  any 
security  registered  for  trading  on  a  na- 
tional securities  exchange,  containing 
the  dates  of  such  commencement  or  ces- 
sation forthwith  after  such  action  takes 
place.  For  purposes  of  this  subparagraph, 
a  nonmember  market-maker  may  report 
on  Form  X-17A-9(1)  (§240^917(1)  of 
this  chapter)    and  such  report  will  be 
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deemed  to  also  be  a  filing  in  compliance 
with  §  240.17a-9(b)  unless  the  broker- 
dealer  specifies  that  such  commencement 
or  cessation  is  for  purposes  of  i  240.19b-l 
only;  or  he  may  report  on  Form  X-17A- 
16(1)  (§249.631  of  this  chapter)  and 
such  report  will  be  deemed  to  also  be  a 
filing  in  compliance  with  §8  240.17a-9(b) 
and  240.17a-16  (a)  or  (d)  imless  the 
broker-dealer  specifies  otherwise. 

Copies  of  Forms  X-17A-16(1)  and 
X-17A-16(2)  have  been  filed  as  part  of 
the  original  document  with  the  Office  of 
the  Federal  Register.  Additional  copies 
are  available  on  request  from  the  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549. 

(Sec.  16(b).  48  Stat.  896.  78  Stat.  666,  16 
U.S.C.  78o;  S«:.  17(a)  48  Stat.  897,  Sec.  4 
49  Stat.  1379,  Sec.  5,  62  St*t.  1076,  16  U.S  C 
78q;  Sec.  19(b),  48  Stat.  898,  16  VS.C.  786- 
Sec.  23(a)  48  Stat.  901.  Sec.  8  48  Stat.  1379 
15  U3.C.  78w) 

By  the  Commission. 

fSEAL]  Ronald  P.  Hunt, 

Secretary. 
September  12, 1972. 

|PR  Doc.72-15740  Filed  9-14-72;8:52  am] 


[Release  No.  34-9761 J 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Reporting  Requirements  for  Certain 
Block  Positioners  Receiving  Exempt 
Credit 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rule  17a^l7  (17  CFR  240.17a-17)  under 
Securities  Exchange  Act  of  1934  and 
Form  X-17a-17  (17  CFR  249.633)  there- 
under in  order  to  implement  a  rule  of 
the  Board  of  Governors  of  the  FWeral 
Reserve  System  (the  Board)  providing 
for  exemptions  from  specified  margin  re- 
quirements of  loans  by  banks  to  broker- 
dealers  who  position  blocks  of  securities 
in  order  to  facilitate  the  sale  or  purchase 
by  their  customers  of  quantities  which 
cannot  otherwise  be  absorbed  by  normal 
exchange  facilities.  On  May  31,  1972,  in 
Securities  Exchange  Act  Release  No.  9612 
and  in  the  Federal  Register  for  May  31, 
1972.  at  37  FH.  10810,  the  Commission 
proposed  the  adoption  of  Rule  17a^l7 
and  Form  X-17A-17  and  accompanying 
Schedule  A.'  The  Commission  has  con- 
sidered the  comments  and  suggestions 
received  in  response  to  that  proposal  and 
now  adopts  the  rule  and  form  as  set 
forth  below,  effective  October  16,  1972. 

The  Board  is  today  amoiding  its 
Regulation  U  [12  CFR  221]  by  adding 
paragraph   (z)    to  section   3   to  permit 


•  The  release  also  amiounced  a  similar  pro- 
posed rule,  Rule  17a-16  (17  CFR  240.17a-16) 
for  third  market  makers.  This  rule  is  alao 
being  adopted  today  (37  F.R.  18717).  (See 
Securities  Exchange  Act  Release  No.  9760. ) 
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broker-dealers  who  meet  specified  condi- 
tions to  obtain  credit  from  banks  with- 
out regard  to  the  margin  restrictions  of 
that  regulation  to  carry  on  their  block 
positioning.  A  block  of  stock  is  defined 
by  the  Board  as  a  positicMi  with  a  current 
market  value  of  $200,000  or  more  ac- 
quired  in  a  single  transacticxi  or  in  sev- 
eral transactions  at  approximately  the 
same  time  from  a  single  source.  Credit 
obtained  pursuant  to  the  block  positioner 
exemption  must  be  extinguished  or 
brought  into  conformity  with  the  initial 
margin  requirements  of  secticms  1  and  4 
of  Regulation  U  within  20  days  imless 
extended  for  additional  5 -day  periods 
upon  application  by  the  block  posi- 
tioner to  an  appropriate  self-regiilatory 
agency.^ 

Under  subparagraph  (2)  of  section 
3*z)  [17  CFR  221.3(z»]  a  block  posi- 
tioner is  defined  as  a  dealer  who:  <1)  Is 
a  registered  broker-dealer  and  has  mini- 
mum net  capital,  as  defined  by  Rule 
15c3-l  [17  CFR  240.15C3-11  under  the 
Act  (or  the  capital  rules  of  an  exchange 
of  which  he  is  a  member  if  the  members 
thereof  are  exempt  therefrom  by  Rule 
15c3-l(b)  (2)  [17  CFR  240.15c3-l(b)  (2)  ] 
imder  the  Act),  of  $1  million;  (2)  en- 
gages in  transactions  in  blocks  of  stock 
as  principal,  from  time  to  time,  to  facili- 
tate the  sale  or  purchase  of  the  block  by 
his  customer;  (3)  certifies  to  the  lending 
bank  that  he  has  determined  in  the  exer- 
cise of  reasonable  diligence  that  the 
shares  could  not  be  sold  to  or  purchased 
from  others  on  equivalent  or  better 
terms;  and  '4)  sells  the  shares  compris- 
ing the  block  as  rapidly  as  possible  com- 
mensurate with  the  circumstances.  In 
addition,  the  block  positioner  must  file 
with  the  Commission  a  notice  of  intent 
to  undertake  such  block  positioning  ac- 
tivity and  all  other  reports  required  to 
be  filed  by  the  Commission. 

Rule  17a- 17  is  adopted  to  implement 
this  latter  provision  of  the  Board's  regu- 
lation. The  Commission's  rule  provides 
in  paragraph  (a)  that  a  broker-dealer 
who  intends  to  apply  for  block  posi- 
tioner exempt  credit  from  a  bank  must 
file  a  notice  to  that  effect  with  the  Com- 
mission at  least  5  business  days  before 
applying  initially  for  such  credit.  The 
notice  should  state  that  the  broker- 
dealer  Intends  to  apply  from  time  to  time 
for  exempt  credit  as  provided  under  sec- 
tion 3(z)  of  Regulation  U  and  that  he 
meets  all  of  the  conditions,  including  the 
net  capital  requirement,  precedent  to 
bemg  a  block  positioner  eis  defined  in 
paragraph  (b)  of  Rule  17a-17.»  These 
conditions  parallel  those  of  the  Board. 

Paragraph  (c)  of  Rule  17a- 17  requires 
all  block  positioners  who  have  filed  and 
not  with(^wn  notices  under  paragraph 
(a)  of  the  rtile  to  file  a  report  each  calen- 
dar quarter  on  Form  X-17A-17  within 


•It  la  contemplated  that  broker-dealers 
will  make  such  application  to  the  exchange 
where  such  position  was  acquired  or  to  the 
National  Association  of  Securities  Dealers, 
Ine^  if  the  position  was  acquired  over  the 
counter. 

■  Ttxe  notices  should  be  addressed  to  the 
Commission's  Division  of  Market  Regulation. 
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20  days  after  the  end  of  the  quarter. 
Form  X-17A-17.  which  is  a  nonpublic 
report,  pertains  only  to  blocks  which 
were  positioned  and  on  which  credit  was 
granted  pursuant  to  section  3(z)  of  Regu- 
lation U.  Information  must  be  furnished 
on  the  extent  of  positioning  of  such 
blocks  and  the  amount  of  credit  ob- 
tained on  such  blocks  by  the  broker- 
dealer  during  the  quarter.  The  broker- 
dealer  must  also  furnish  the  amoimt  of 
his  net  capital  as  of  the  end  of  the  quar- 
ter and  certify  that  at  all  times  during 
which  his  notification  as  a  block  posi- 
tioner was  on  file  with  the  Commission 
he  maintained  the  minimimi  net  capital 
required  and  met  all  other  conditions 
necessary  to  be  a  block  positioner  as  de- 
fined in  section  3(z)  of  Regulation  U.  If 
the  broker-dealer  received  any  new  ex- 
tensions of  credit  under  the  block  posi- 
tioner exemption  during  the  quarter,  he 
is  also  required  to  file  a  Schedule  A  for 
each  block  positioned  during  a  sample 
week  in  the  quarter  and  in  which  block 
positioner  exempt  credit  was  granted* 
The  sample  week  wUl  be  selected  by  the 
CommLssion  and  each  block  positioner 
will  be  notified  by  letter  of  the  week  se- 
lected on  or  before  the  end  of  the  quar- 
ter. The  information  called  for  on  the 
schedule  is  designed  to  determine  that 
the  block  has  been  liquidated  as  ex- 
peditioasly  as  possible  considering  the 
size  of  the  block  and  market  conditions 
and  will  also  be  helpful  in  furnishing  the 
Board  and  the  Commis.'ilon  with  con- 
tinuing statistical  data  on  this  area  of 
securities  trading. 

Question  7  of  Form  X-17A-17  requires 
that  a  Schedule  A  must  be  attached  for 
not  less  than  10  blocks  and  explains  how 
additional  blocks  are  to  be  selected  if  less 
than  10  blocks  on  which  exempt  credit 
was  received  were  positioned  by  the  re- 
spondent during  the  sample  week.  To 
lessen  the  burden  on  active  block  posi- 
tioners, this  question  provides  that 
Schedule  A's  be  supplied  for  each  block 
positioned  during  the  sample  week  and 
on  which  there  was  an  extension  of 
exempt  credit  beyond  the  20-day  limit 
plus  only  enough  additional  blocks  on 
which  exempt  credit  was  granted,  se- 
lected chronologically  during  tlie  week, 
to  make  a  minimum  of  25.  In  most  in- 
stances, it  is  unlikely  that  a  block  posi- 
tioner will  have  to  file  a  Schedule  A  for 
more  than  25  blocks. 

Copies  of  Form  X-17A-17  and  Sched- 
ule A  will  be  available  on  and  after  Octo- 
ber 2,  1972,  from:  Publications  Unit, 
Securities  and  Exchange  Commission, 
Wa.shington,  D.C.  20549.  The  first  re- 
ports by  block  positioners  on  these  forms 
should  cover  the  period  from  the  effec- 
tive date  of  the  rule  through  Decem- 
ber 31,  1972,  and  will  be  due  no  later  than 
January*  20, 1973. 


*  According  to  one  of  the  comments  re- 
ceived, loans  secured  by  Inventory  are  cus- 
tomarily renewed  on  a  dally  basis.  However, 
such  renewals  are  not  considered  new  exten- 
sions of  credit  for  the  purpose  of  deter- 
mining whether  a  broker-dealer  obtained 
block  positioner  exempt  credit  during  the 
quarter. 


Commission  action.  Acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 15(b).  17(a),  and  23(a)  thereof, 
and  deeming  it  necessary  and  appropri- 
ate in  the  public  Interest  and  for  the 
protection  of  investors,  and  also  deem- 
ing such  action  necessary  for  the  execu- 
tion of  the  functions  vested  in  the  Com- 
mission by  the  Act,  the  Securities  and 
Excliange  Commission  hereby  amends 
Parts  240  and  249  of  Chapter  n  of  "Htle 
1 7  of  the  Code  of  Federal  Regulations  by 
adopting  section  240.17a-17  and  section 
249.633  as  set  forth  below,  and,  since 
those  sections  are  adopted  to  Implement 
the  amendment  adopted  on  Septem- 
ber 12.  1972.  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  Reg- 
ulation U  imder  the  Act  which  becomes 
effective  on  October  16,  1972,  the  Com- 
mi.sslon  finds  that  it  is  necessary  in  the 
public  interest  and  for  the  protection  of 
inve.'.tors  that  sections  240.17a^l7  and 
249.633  become  effective  on  October  16, 
1972. 

§210.I7a-17      Nolires     and     reports     by 
block  positionrrs. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  and 
every  member  of  a  national  securities 
exchange,  who  applies  for  or  receives 
from  any  bank  any  credit  in  reliance  on 
the  "Block  Positioner  Exemption"  pro- 
vided for  by  Regulation  U  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  under  the  Act  shall,  at  least  5 
business  days  prior  to  applying  initially 
for  such  credit  (hereinafter  sometimes 
referred  to  as  "exempt  credit") ,  file  with 
the  Commission  a  notice  of  his  intention 
to  apply  for  and  receive  such  credit  and 
stating  that  he  meets  all  of  the  condi- 
tions precedent  to  being  a  block  posi- 
tioner as  defined  in  paragraph  (b)  below. 

(b)  For  the  purpose  of  tills  section, 
a  "Block  Positioner"  is  a  dealer  who  is 
registered  with  the  Commission  pursuant 
to  section  15  of  the  Act,  or  is  a  member 
of  a  national  securities  exchange,  and  is 
subject  to  and  in  compliance  with 
§  240.15c3-l  (or  is  subject  to  and  in 
compliance  with  the  capital  rules  of  an 
exchange  of  which  he  is  a  member  if 
the  members  thereof  are  exempt  from 
5  240.15C3-1  by  paragraph  (b)  (2) 
thereof),  and  who  has  and  maintains 
minimum  net  capital  as  defined  in  sec- 
tion 240.15c3-l  (or  in  such  capital  rules 
of  such  exchange)  of  $1  million  and  who, 
except  when  such  activity  is  unlawful, 
meets  all  of  the  following  conditions: 
(1)  He  engages  in  the  activity  of  pur- 
chasing long  or  selling  short  as  principal, 
from  time  to  time,  from  or  to  a  customer 
(other  than  a  partner  or  a  joint  venture 
or  other  entity  in  which  a  partner,  the 
dealer,  or  a  person  associatexl  with  such 
dealer  as  defined  In  section  3(a)  aS)  of 
the  Act  participates)  a  block  of  stock 
(other  than  a  convertible  security  as  de- 
scribed in  section  3  of  Regulation  U) 
with  a  current  market  value  of  $200,000 
or  more  in  a  single  transaction,  or  in 
several  transactions  at  approximately 
the  same  time  from  a  single  source,  to 
facilitate  a  sale  or  purchase  by  such  cus- 
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tomer;  (2)  he  certifies  to  the  lending 
bank  that  he  has  determined  in  the  exer- 
cise of  reasonable  diligence  that  the 
block  could  not  be  sold  to  or  purchased 
from  others  on  equivalent  or  better 
terms;  (3)  he  sells  the  shares  compris- 
ing the  block  as  rapidly  as  possible  com- 
mensurate with  the  circumstances;  and 
(4)  except  upon  receivtag  extensions  of 
time  in  accordance  with  R^rulation  U, 
he  does  not  hold  such  block  continuously 
for  more  than  20  business  days  and  lie- 
fore  Xhe  expiration  of  such  20  busmess 
day  period  either  extmgulshes  the 
exempt  credit  or  brings  any  credit  on 
the  block  in  conformity  with  the  initial 
margin  requirements  of  sections  1  and  4 
of  Regxilation  U.  A  block  of  securities  or 
portion  thereof  shall  be  deemed  to  have 
Ijeen  held  continuously  to  the  extent 
that  there  has  not  been  a  net  sale  (or 
in  the  case  of  short  positions,  a  net  pur- 
chase) of  such  securities  (whether  or  not 
represented  by  the  same  certificates) 
during  such  20  business  day  period. 

(c)  Every  Block  Positioner  who  has 
filed  a  notice  pursuant  to  paragraph  (a) 
of  this  section  shall  thereafter,  within 
20  days  after  the  end  of  each  calendar 
quarter,  file  with  the  Commission  three 
fully  executed  copies  of  a  report  for  such 
calendar  quarter  on  Form  X-17A-17 
(§249.633  of  this  chapter);  except  that 
no  such  report  need  be  filed  if,  prior  to 
the  beginning  of  such  calendar  quarter, 
the  Block  Positioner  filed  a  written  state- 
ment withdrawing  the  notice  which  he 
filed  pursuant  to  paragraph  (a)  of  this 
section. 

(d)  Reports  on  Form  X-17A-17 
(S  249.633  of  this  chapter)  wUl  be  mam- 
tamed  in  a  nonpublic  file :  Provided,  how- 
ever. That  any  such  report  shall  be  avail- 
able for  official  use,  to  any  official  or 
employee  of  the  United  States  or  the 
Board  of  Governors  of  the  Federal  Re- 
serve System:  ajid  to  any  other  person 
to  whom  the  Commission  authorizes  dis- 
closure in  the  public  interest. 

§249.633  Form  X-17A-17,  quarterly 
report  required  lo  be  fUod  by  a 
broker-dealer  block  potiitioner  pur- 
Kuanl  to  8eetion  17  of  the  Act  and 
§  240.17a-17  of  tliix  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  on  a  quarterly 
basis,  pursuant  to  paragraph  (c)  of 
J  240.17a-17  of  this  chapter  within  twen- 
ty (20)  days  after  the  end  of  each  calen- 
dar quarter,  by  every  broker-dealer  block 
positioner  who  has  filed  a  notice  pursu- 
ant to  paragraph  (a)  of  said  section. 

Copies  of  Form  X-17A-17  have  been 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register. 
Additional  copies  are  available  on  request 
from  the  Seciu-ities  and  Exchange  Com- 
mission, Washington,  D.C.  20549. 

(Sec,  15(b),  48  Stat.  895.  78  Stat.  665.  15 
tJ.S.C.  78o:  sec.  17(a),  48  Stat.  897,  sec.  4. 
49  Stat.  1379.  sec.  5.  52  Stat.  1076,  16  U.S  C. 
78q:  sec.  23(a)  48  Stat.  901,  sec.  8,  49  Stat 
1379.  15U.S.C.  78w) 


RULES  AND  REGULATIONS 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-441;   Order  455-A] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Optional  Procedure  for  Certificating 
New  Producer  Sales  of  Natural  Gas; 
Order  Clarifying  Order,  and  Deny- 
ing Applications  for  Rehearing  and 
Stay 

September  8,  1972. 
American     Public     Gas     Association, 
American  Public  Power  Association  and 
Consumer   Federation   of   America    (the 
Associations),  jomtly  filed  on  August  10, 
1972,  an  application  for  rehearing  of  the 
Commission's  Order  No.   455,  Optional 
Procedure    for   Certificattog    New    Pro- 
ducer Sales  of  Natural  Gas,  Docket  No. 
R-441.   issued  August  3,    1972    (37  P.R. 
16189,  August  11,  1972).  Gulf  Oil  Corp. 
(Gulf)  similarly  filed  on  August  23,  1972, 
an  application  for  rehearing  of  said  order 
and  also  requested  clarification  of  the 
order  with  respect  to  warranty  contract 
sales.  On  August  29,  1972,  21  "Concerned 
Congressmen"    (Congressmen)    filed   an 
application  for  rehearing  and  motion  for 
stay  of  the  order.  On  September  1,  Tex- 
aco Inc.  filed  its  motion  for  reconsid- 
eration," and  on  September  5,  1972,  the 
Public  Service  Commission  for  the  State 
of  New  York,  Continental  Oil  Co.,  Amoco 
Production  Co.,  and  Phillips  Petroleum 
Co.,  each  filed  a  petition  for  rehearing  of 
said  order.'  We  shall  discuss  the  applica- 
tions for  rehearing,  motions  for  clarifi- 
cation, and  motions  for  stay  separately, 
except  in  such  instances  as  the  appli- 
cants may  have  raised  the  same  point. 

At  the  outset,  the  Associations  and 
"Concerned  Congressmen"  contend  (1) 
we  are  without  authority  to  promulgate 
Order  No.  455.  and  (2)  Order  No.  455 
amounts  to  deregulation.  Our  authority 
to  issue  Order  No.  455  emanates  from 
Congressional  delegation  of  such  author- 
ity in  the  Natural  Gas  Act,  as  well  as  the 
procedural  mandates  of  the  Admmistra- 
tive  Procedure  Act,  and  the  judicial 
precedents  interpreting  such  statutes.  In 
Order  No.  455,  we  set  forth  with  speci- 
ficity both  our  authority  to  promulgate 
such  a  policy  statement  and  the  judicial 
support  for  the  procedures  which  were 
adopted  (pp.  12-16).  In  fact,  in  order  to 
afford  the  widest  public  participation 
possible,  we  followed  the  traditional  rule- 
making procedures — something  which 
we  need  not  have  d«ie  for  a  policy  state- 
ment. 

The  irrefutable  fact  is  that  this  Nation 
is  confronted  with  an  energy  crisis,  and 
more  particularly,  a  gas  shortage.  This 
Commission  has  used  the  breadth  of  its 
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authority  to  deal  with  the  problems 
which  had  arisen  over  the  last  decade. 
This  Commission  has  the  flexibility  to 
adapt  its  policies  to  changmg  circum- 
stances'  and  by  Issuing  Order  No.  455, 
we  have  carried  forth  our  responsibilities 
as  delegated  to  us  by  the  Congress. 

The  "Concerned  Congressmen "  and 
Associations  contend  we  erred  in  adopt- 
ing Order  No.  455  without  a  full  trial- 
type  hearing.  There  is  no  statutory  re- 
quirement requiring  a  full  evidentiary 
hearing  prior  to  the  issuance  of  a  policy 
statement.*  We  issued  a  noJUce  of  our  pro- 
posed rule  and  solicited  Written  com- 
ments from  all  interested  parties.  This  is 
the  only  "henrmg"  required  when  an 
agency  proceeds  under  its  informal  rule- 
making authority."  We  reiterate  that  no 
rates  have  been  prescribed  by  Order  No. 
455  *  and  that  individual  hearings  will  be 
held  on  each  certificate  application  so 
filed  at  which  time  any  interested  party, 
including  petitioners,  may  intervene  an<i 
presCTit  evidence.' 

It  has  been  contended  that  we  have 
deregulated  natural  gas  producers  by  is- 
suing Order  No.  455.  The  scope  of  our 
policy  statement  is  limited  to  gas  pro- 
duced   from    wells    commenced    after 
AprU  6,  1972.  The  area  rate  framework 
initiated  in  1960,  and  completed  for  all 
major    producing    areas    except    Rocky 
Mountain,  is  unaffected  by  Order  No  455 
We  have  provided  an  optional  procedure 
for  certificating  new  gas  sales.  Contrary 
to  the  "Concerned  Congressmen's"  con- 
tention, this  procedure  is  not  without 
standards.  Certification  will  be  subject  to 
the  standards  of  "just  and  reasonable  " 
in  section  4  and  "present  and  future  pub- 
lic convenience  and  necessity"  of  secUon 
7.  We  will  apply  those  standards  of  the 
Natural  Gas  Act  as  interpreted  by  the 
courts.  In  other  words,  only  after  a  hear- 
ing, and  CommissiOTi  findings,  subject  to 
sections  4  and  7,  will  such  a  certificate 
be  granted.  This  is  not  decontrol.  It  is 
the  "end  result"  of  our  actions  which 
must  be  judged.'  and  if  Order  No    455 


By  the  Commission. 

[seal]         I  Ronald  P.  Hunt, 


September  12,  1972. 


Secretary. 


IFR  Doc.72-16741  Piled  9-14-72:8:62  am) 


'  On  September  5.  1972.  Amerada-Hess  filed 
a  telegraphic  Joinder  In  Texaco's  petition. 

•Superior  OH  Co.  filed  a  motion  for  re- 
consideration on  September  7.  1972,  and  the 
Issues  raised  In  that  motion  shall  be  dis- 
cussed here. 
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'  Permian,  infra  at  800,  816  n.  99:  WUconsln 
V.  P.P.C..  373  US.  294.  309  (1963)-  PPC  v 
Natural  Oas  Pipeline  Co.,  316  U.S.  575,  586 

«  See  U.S.  V.  Allegheny-Ludlum  Steel  Corp 
32  L.Ed.  2d  463,  464-*  ( 1972) ;  Slegel  v.  A  E  C 
400  P.  2d  778  (CADC,  1968);  Pacific  Coast 
European  Conference  v.  VS.,  350  P.  2d  197 
(CA  9),  cert,  denied  382  U.S.  958  (1966); 
Long  Island  RR  Co.  v.  U.S.,  318  F.  Supp  490 
(E.DN.Y.  1970);  Attorney  Generals  Manual 
on  the  Administrative  Procedure  Act  (19471 
at  p.  78. 

^Ibld. 

•  APOA  argues  we  have  retroactively  set 
rates.  Initially,  no  rates  have  been  prescribed 
by  Order  No.  465.  Further,  rules  which  affect 
existing  rights  have  been  upheld  on  numer- 
ous occasions.  E.g.,  WBEN.  Inc.  v.  VS  396 
P.  2d  601,  609,  618,  822  (CA  2),  cert,  denied 
393  U.S.  914  ( 1968) ;  Air  Line  Pilots  Assn  Int 
V.  Quesada,  276  P.  2d  892,  896  (CA  2,  1960), 
cert,  denied  366  U.S.  962  (1961). 

'P.S.C.  Ot  N.Y.  V.  PPC,  CADC,  No.  71- 
1161,  March  29.  1972,  Slip  t^.  at  13.  Conq>are 
Wisconsin  v.  PPC,  292  P.  ad  763  (CADC, 
1961);  Wisconsin  v.  P.P.C,  303  P.  3d  380,  387 
(CADC,  1961),  affirmed  373  U.S.  294  (1963). 
•  PPC.  v.  Hope  Natural  Oa«  Co.,  320  VS. 
691,  602  (1944);  Colorado  Int«i«tate  Oae  Co. 
V.  PPC,  324  UJ3.  581,  625  (1945). 
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assists  in  alleviating  the  gas  shortage, 
this  Commission  is  fulfilling  its  obliga- 
tions under  the  Natural  Gas  Act. 

The  Associations  contend  that  the  c^- 
tional  procedure  as  promulgated  in  §  2.75 
of  the  Commission's  general  rules  of 
practice  and  procedure,  General  Policy 
and  InterpretaticMis,  exempt  new  gas 
sales  from  the  requirements  that  the 
rates  and  charges  therefor  be  just  and 
reasonable.  Such  a  cont«ition  is  without 
merit.  Section  2.75(1)  speciflcaUy  states 
that  the  rates,  charges,  and  services  to 
be  certiflcated  under  the  optional  proce- 
dure shall  be  just  and  reasonable  and  re- 
quired by  the  present  and  future  public 
convenience  and  necessity.  In  other 
words,  such  certification  shall  conform 
to  the  standards  of  sections  4  and  7  of 
the  Natural  Gas  Act. 

The  second  contention  of  the  Associa- 
tions that  the  major  premise  of  the  op- 
tional procedure  is  to  set  natural  gas 
rates  for  new  sales  solely  upon  'market 
conditions"  is  similarly  without  merit. 
This  contention  is  made  without  regard 
or  recognition  of  the  evidentiary  burden 
imposed  upon  a  seller-applicant  by  §  2.75 
<^g) .  and  upon  the  purchaser  by  §  2.75 fh) . 
We  are  not  foreclosed  from  considering 
"market  conditions"  any  more  than  we 
are  prohibited  from  considering  "non- 
cost"  factors  in  an  area  rate  proceeding. 
Permian  Basin  Area  Rate  Cases.  390  U  S. 
747,  791,  795,  815  (1968) :  Austral  Oil  Co. 
V.  F.P.C.,  428  F.  2d  407.  426,  441  (CA5. 
1971).  Indeed,  to  ignore  such  conditions 
would  be  to  act  contrary  to  the  Fifth  Cir- 
cuit's mandate  that  we  must  consider 
market  conditions  and  the  industry's 
capital  requirements  to  meet  the  con- 
sumer needs  for  reliable  and  adequate 
gas  service.  Id.  428  F.  2d  at  435,  433-4. 
We  would  be  derelict  in  our  responsibili- 
ties if  we  did  not  consider  the  intrastate 
market  prices  and  the  ability  of  interstate 
pipelines  to  obtain  the  necessary  gas  re- 
serves to  meet  the  needs  of  jurisdictional 
customers.  Order  No.  455  represents  an- 
other step  in  this  Commission's  eflforts  to 
deal  with  the  gas  shortage,  and  as  such,  is 
experimental  in  the  same  context  as  our 
advance  payments  policy  (see  Order  No. 
455  at  pp.  14-15).  So  too  was  the  initia- 
tion of  producer  area  rates  experim«ital 
in  the  1960's  and  the  Supreme  Court 
clearly  recognized  that  we  may  develop 
more  effective  regulatory  tools.  Permian, 
supra  at  772  n.  37,  790,  800.  Our  action 
here  is,  of  course,  an  optional  procedm*. 
and  while  not  replacing  area  rates,  we 
reject  the  idea  that  area  rates  is  the  only 
method  by  which  producer  rates  can  be 
determined. 

"Concerned  Congressmen"  indicate 
our  actions  will  be  futile  because  we  erred 
in  not  estimating  the  additional  forth- 
coming new  gas  reserves.  The  short 
answer  is  that  there  will  be  no  certificates 
issued  pursuant  to  §  2.75  of  our  regula- 
tions except  when  the  gas  so  applied  for 
is  dedicated  to  the  jurisdictional  market. 
In  other  words,  in  each  individual  certifi- 
cate hearing,  we  will  know  what  volumes 
of  gas  reserves  will  be  dedicated,  prior  to 
the  issuance  of  a  certificate. 

The  Associations  contend  there  is  no 
gas  supply  shortage.  Coimsel  for  APOA's 
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arguments  have  been  rejected  by  two 
U.S.  Courts  of  Appeals'  and  the  gas 
shortage  has  been  recognized  by  the  U.S. 
Supreme  Court.'"  Counsel  for  the  Associ- 
ations would  have  this  Commission  ig- 
nore the  curtailments  of  firm  gas  cus- 
tomers by  seven  major  interstate  pipe- 
lines during  the  1971-72  heating  season. 
Twenty-eight  pipelines  have  now  filed 
curtailment  plans.  Firm  requirement  de- 
ficiencies during  the  1972-73  heating 
season  are  expected  to  be  even  more 
severe."  In  other  words,  new  custcwners 
are  being  denied  gas  service  and  the  serv- 
ice to  existing  customers  is  being  reduced. 
The  salient  fact  is  that  there  is  a  short- 
age in  deliverable  gas  reserves  contrary 
to  the  national  interest. 

Counsel  for  Association  contend  we 
have  "denied  the  consumers  of  a  right 
to  a  hearing  on  the  record  of  the  facts 
relating  to  the  shortage  issue."  Coimsel, 
representing  the  American  Public  Gas 
Association,  advanced  similar  argvunents 
in  the  Rocky  Mountain  proceeding,  in- 
volving initial  rates  and  has  sought 
court  review  and  in  the  Hugoton-Ana- 
darko  area  rate  case.'^  In  the  latter  case, 
the  Ninth  Circuit,  in  affirming  the  Com- 
mission's orders  in  full,  rejected  the  As- 
sociation's arguments.  People  of  State  of 
California,  supra.  In  each  of  these  pro- 
ceedings, among  others,  counsel  had  a 
"right  to  a  hearing  on  the  record  of  the 
facts  relating  to  the  shortage  issue." 
Other  parties  representing  consumer  in- 
terests and  the  Commission  staff  also 
participated  in  those  proceedings.  In 
each  case,  based  upon  a  full  evidentiary 
record,  the  Commission  determined  there 
was  a  gas  shortage.  While  we  will  con- 
tinue to  provide  a  forum  for  counsel,  in- 
asmuch as  the  disappointed  litigant  has 
not  submitted  any  evidence  in  this  pro- 
ceeding through  written  comments,  we 
will  reject  his  unsupported  allegations. 
However,  in  any  certificate  proceeding, 
counsel  may,  of  course,  submit  such  evi- 
dence at  a  public  hearing,  including  that 
related  to  the  "shortage  issue"."  How- 
ever, in  the  interim,  this  Commission  will 
rely,  for  purposes  of  determining  the  gas 
consumer  needs  of  this  Nation,  on  the 
fact  that  those  needs  are  not  being  met. 
We  will  continue  to  rely  on  evidence  of 
pipeline  curtailments,  investment  in  al- 
ternate energy  sources  and  supplemental 
gas  supplies,  reports  of  shortages  by 
State  commissions.  Federal  resource 
agencies,  in  addition  to  published  data 
concerning  exploratory  and  developmen- 


•The  People  of  the  State  of  CaUfomla  v. 
F.P.C.  CA9.  No.  71-1036.  July  31,  1872,  SUp 
op.  at  20-22;  City  of  Chicago  v.  F.P.C,  458 
P.  2d  731,  747-9  (CADC,  1971),  cert,  denied 
405  U.S.  1074  (1972). 

'"P.P.C.  V.  Louisiana  Power  Sc  Light  Co., 
No.  71-1016,  S.  Ct..  June  7.  1972.  SUp  op.  at    4. 

"  Data  filed  with  the  PPC  by  16  pipelines 
indicate  projected  deflclenclea  of  1  triUioa 
cubic  feet  or  almost  10  percent  of  those  pipe- 
lines' annual  gas  sales. 

••  Counsel  advanced  the  same  arguments  on 
behalf  of  the  Municipal  Distributors  Group 
In  the  southern  Louisiana  area  rate  proceed- 
ing which  Is  presently  before  the  Fifth  Cir- 
cuit tor  review. 

"See   City  of  Chicago,  supra,  at  749. 


tal  well  activity,  the  gas  reserves  of  the 
interstate  pipelines  as  reported  to  us  on 
Form  15,  the  Potential  Gas  Committee, 
the  Future  Requirements  Committee. 
Staff  Report  No.  2,  and  other  relevant 
data. 

"Concerned  Congressmen"  and  Asso- 
ciations contend  our  action  here  violates 
Price  Commission  regulations  because 
the  price  increases  are  inflationary.  The 
fact  is  that  there  are  no  price  increases 
contemplated  under  Docket  No.  FU-441 
for  gas  already  dedicated  to  the  Inter- 
state market.  The  optional  procedure  is 
for  new  gas  reserves,  not  already  dedi- 
cated to  the  interstate  market,  to  which 
an  "initial  price"  will  be  determined  as 
a  condition  to  the  certificate.  That  "ini- 
tial price"  will  represent  a  just  and 
reasonable  determination  of  the  lowest 
reasonable  rate  consistent  with  adequate 
service.  An  important  policy  consldei^- 
tion  which  we  cannot  ignore  is  that  be- 
cause of  the  gas  supply-demand  Im- 
balance, unsatisfied  gas  demands  are 
transferred  to  higher-priced  alternate 
fuels,  which  both  incretises  demand  and 
prices  for  those  fuels  and  in  other  en- 
ergy markets,  to  the  detriment  of  con- 
sumers. A  continuation  of  the  gas 
shortfall  will  likewise  serve  as  a  deter- 
rent to  economic  recovery.  Thus,  our 
Order  No.  455  beilances  the  objectives  of 
the  Natural  Gas  Act  and  the  Ec(»iomic 
Stabilization  Act  of  1971. 

"Concerned  Congressmen"  urge  this 
Commission  to  recommend  accelerated 
leasing  of  Federal  domain  lands  to  the 
Department  of  Interior.  As  a  matter  of 
policy,  we  have  urged,  both  by  letters 
and  other  requests,  for  increased  lease 
sales  on  Federal  lands  in  order  to  obtain 
the  maximum  efficient  development  of 
our  domestic  resource  base.  This  Com- 
mission policy  recognizes  that  the  de- 
velopment of  such  resources  is  respon- 
sive to  factors  other  than  wellhead  prices 
established  by  the  Federal  Power  Com- 
mission, including  inter  alia,  leasing  poli- 
cies on  Federal  domain  lands,  tax 
policies,  the  relative  attraction  between 
domestic  and  foreign  investments,  and 
the  industry's  technological  level  con- 
cerning offshore  operations. 

The  Associations  assert  that  the  pro- 
vision hi  $  2.75(e)  for  certification  with 
or  without  pregranted  abandonment  is 
contrary  to  section  7(b)  of  the  Act. 
Suffice  to  say  that  section  7(b)  requires, 
inter  alia,  that  no  natural  gas  company 
may  abandon  jurisdictional  service  with- 
out having  first  obtained  the  lawf  id  per- 
mission and  approval  of  the  Commis- 
sion that  the  present  or  future  public 
convenience  and  necessity  permits  such 
abandonment.  Certainly,  when  an  appli- 
cation for  pregranted  abandonment  is 
before  it  for  determination  as  to  its 
certification,  the  Commission  may  make 
the  necessary  findings  required  by  sec- 
Uon7(b)  of  the  Act. 

The  Associations  alleged  that  the 
Commission  erred  in  allowing  pipeline- 
production.  Including  affiliated  com- 
panies, to  utilize  the  optional  procedure 
because  they  state  "no  arms  length  nego- 
tiation over  prices  exists  In  such  situa- 
tions." We  have  not  opened  S  2.75  pro- 
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cedures  to  pipeline  production,  and  as  we 
stated  in  Order  No.  455  (Mimeo.  p.  21. 
par.  63)  we  win,  "absent  a  showing  of 
special  circumstance,  accept  as  conclu- 
sive the  cost  findings  embodied  In  our 
area  rate  decisions,  as  such  may  be  sui>- 
plemented  from  time  to  time  by  appro- 
priate Commission  order."  Thus,  we  can 
only  reiterate  that  transactions  between 
pipelines  and  affiliates,  or  subsidiary  off- 
system  sales,  will  be  examined  by  us  to 
assure  that  such  transactions  and  "the 
proixised  rates  are  reasonable  and  in  the 
public  Interest."  In  any  event,  the  fact 
of  whether  or  not  the  transaction  is  con- 
ducted at  "arm's-length"  is  but  one  of 
many  to  be  considered  by  us  in  making 
a  just  and  reasonable  determination. 

In  its  request  for  clarification  and  re- 
hearing. Gulf  contends  that  exclusion 
of  warranty  contract  sales  from  the  op- 
tional certificate  procedure  of  Order  No. 
455  is  unduly  discriminatory  because,  by 
Its  terms,  it  does  not  apply  to  such  sales 
from  wells  commenced  after  April  6, 1972. 
The  Commission  reaffirms  its  intention 
to  exclude  warranty  contract  sales  from 
the  provisions  of  Order  No.  455  because 
such  cOTitracts  contemplate  additional 
drilling,  if  necessary,  in  fulfUlment  of  the 
volumetric  warranty.  Drilling  under  war- 
ranty contracts  does  not  in  itseU  result 
in  Increased  gas  supplies  to  the  Inter- 
state market,  and,  therefore,  it  follows 
that  sales  under  such  existing  contracts 
should  not  be  eligible  for  the  optional 
procedures  of  Order  No.  455. 

However.  Gulf  submits  that  a  pro- 
ducer-seller should  have  the  opportunity 
to  amend  its  contract  to  be  applicable  to 
gas  producer  leases  aoquired.  and  wells 
drilled  thereon  after  April  6,  1972.  and 
to  be  able  to  demcmstrate  to  the  Com- 
mission that  prices  incurred  in  such 
acquisitions  and  drffllng  are  in  the  public 
Interest,  "niat  issue  is  pending  for  deci- 
sion in  another  proceeding  to  which  Gulf 
is  a  party,  and  we  will  not  rule  on  that 
issue  here. 

The  petition  for  rehearing  of  the  Pub- 
lic Service  Commission  of  the  State  of 
New  York  reiterates  the  contention  made 
in  its  comments,  filed  in  resiwnse  to  the 
notice  herehi,  that  we  should  exclude 
short-term  contracts  from  certification 
imder  the  optional  procedure.  New  York 
in  its  petition  for  rehearing  sets  forth  no 
facts  nor  does  it  advance  any  argument 
that  we  did  not  have  before  us  i^en  we 
determined  not  to  condition  i  2.75(e)  so 
as  to  exclude  such  short-term  ctutracts. 
Reconsideration  of  the  matter  has  not 
caused  us  to  change  our  determination. 
The  duration  of  the  contract  will  be  one 
factor  in  our  determination  in  ttie  in- 
dividual certificate  proceeding. 

Continental  suggests  that  the  Com- 
mission erred  in  failing  to  provide  ex- 
pressly that  denial  of  an  application  by 
the  Commission,  or  rejection  of  a  certifi- 
cate under  the  optional  procedure  by  a 
seller,  would  vitiate  and  nullify  all 
waivers  made  by  the  seller  in  eotmection 
with  the  application.  Had  we  Intended 
the  waiver  requirement^of  |  2.76  to  ap- 
ply irrespective  of  whether  eerttflcates 
ever  became  effectlTe  tmder  §2.75.  we 
would  have  so  stated.  It  is  our  intention 
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that  the  waivers  required  by  |  2.75(m) 
are  effective  only  in  the  event  that  the 
I  2.75  application  containing  the  waivers 
is  approved  by  the  Commission  and  the 
certificate  thereunder  accepted  by  the 
seller/apphcant.  If  the  Commission 
denies  the  application,  or  prescribes  con- 
ditions which  are  unacceptable  to  the 
seller/applicant,  the  waivers  which  were 
made  a  part  of  the  application  are  not 
binding  upon  the  seller/applicant. 

Continental  and  Texaco  request  clari- 
fication with  respect  to  paragraph  (b)  (4) 
of  8  2.75,  asking  whether  it  is  necessary 
for  a  seller/appUcant  to  show  that  it  has 
discharged  its  refund  obligations  under 
all  prior  orders  or  opinions  of  this  Com- 
mission in  order  to  be  eligible  for  pres- 
entation of  an  application.  We  did  not  so 
intend.  We  require  only  tliat  a  seller/ 
applicant  show,  with  respect  to  the  geo- 
graphical pricing  area  in  which  the 
prospective  seller  would  cmnmit  the  gas 
under  the  optional  procedure,  that  he 
has  discharged,  or  is  prepared  by  plan 
or  program  to  discharge,  refund  obliga- 
tions with  respect  to  that  geographic 
area.  Thus,  if  a  seller/applicant  should 
owe  refunds  in  southern  i^iiRij^na  but 
not  owe  refunds  in  the  Texas  gulf  coast 
area,  the  seller/applicant  would  be  able 
to  utilize  S  2.75  procedures  for  Texas 
Gulf  coast  area  gas  without  regard  to 
the  status  of  its  refund  obligations  in 

southern  T^ni.glanfl 

We  have  also  been  asked  to  clarify 
whether  or  not  contract  escalations  ap- 
proved by  the  Commission  in  a  f  2.75 
proceedmg  would  be  self-operative  or 
whether  such  would  necessarily  be  sub- 
ject to  rate  change  filings  under  section 
4(e)  of  the  Natural  Qas  Act.  We  t)elieve 
ttiat  this  inquiry  is  answered  by  Episco- 
pal llieologioal  Soninary  of  the  South- 
west T.  PJ».C.,  2«i)  P.  2d  228  <CADC), 
cert,  denied  sub  nam..  Pan  American  Pe- 
troleum Corp.  V.  PJ».C..  S61  U.8.  895 
(1959) ,  wherein  it  was  held  that  no  rate 
change  could  become  effective  without  a 
4(e)  filing.  This  Is  not  to  say.  however, 
that  the  Commission  recedes  from  the 
basic  position  expressed  in  Order  No.  455 
that  it  intends  to  grant  sanctity  of  con- 
tract to  the  full  extent  that  the  C«n- 
misfdon  can,  absent  ammdment  of  the 
Natural  Oas  Act  by  Congress.  It  is  our 
intention  to  consider  applications  under 
S  2.75  and  make  a  one  time  determination 
of  the  public  convenience  and  necessity 
aspects  of  the  certificate  application  and 
the  Justness  and  reasonableness  of  the 
rates  therdn  proposed,  both  as  to  ini- 
tial rates  and  as  to  definite  escalations 
which  might  be  enbodied  in  the  con- 
tract. For  future  definite  escalations  to 
become  effective  without  a  4(e)  filing 
will  require  amendment  of  the  Natural 
(3as  Act,  throufi^  legislation  such  as  that 
now  pending  before  C^xigxess. 

It  is  most  forcefully  argued  by  Conti- 
nental, Texaco,  Phimps.  and  Amoco 
that  we  have  erred  In  outlawing  certain 
types  of  escalation  clatises  in  I  2.75(f) 
and  that  the  prohibitions  of  this  (>ara- 
graph  (f)  win  operate  as  a  disincentive 
to  long  term  commitment  of  natural  gas 
to  the  interstate  market  We  are  par- 
ticularly urged  to  permit  the  inclusion 
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of  so-called  "FPC  clauses"  or  "area  rate 
clauses"  in  oraitracts  tendered  for  cer- 
tification under  {  2.75. 

If  we  did  not  intend  to  afford  sanctity 
of  contract  to  the  fullest  extent  available 
to  this  Commission,  we  would  be  in- 
clined toward  sympathy  with  the  pro- 
ducers' view.  However,  we  think  it 
inappropriate  for  us  to  sanctify  a  con- 
tract in  the  sense  of  guaranteeing  that 
the  price  will  not  go  down  but  deny  the 
reciprocal  sanctity  that  a  certiflcated 
contract  price  will  not  rise. 

We  are  of  the  firm  opinion  that  the 
optional  procedure  should  stand  on  its 
own  as  a  means  of  producer  rate  reg- 
ulation, and  represent  a  true  option  to 
those  buyers  and  sellers  wlio  choose  the 
optional  procedure  over  regulation  under 
the  area  rate  structure.  To  accept  the 
requests  of  these  applicants  would  per- 
mit them  the  benefits  of  the  higher  price 
obtainable  under  either  sjrstem,  a  pro- 
cedure which  we  decline  to  adopt. 

The  Commission  further  finds  and  or- 
ders that: 

(1)  Except  for  the  clarifications  in 
the  order  as  herein  provided,  the  ap- 
plications for  rehearing,  motions  for  re- 
consideration, and  motions  for  stay,  are 
denied,  inasmuch  as  no  new  facts  or 
legal  authorities  have  been  presented 
which  would  require  further  modification 
of  Order  No.  455. 

(2)  SecUon  2.75(b)(4)  is  hereby 
amended  to  read  as  follows: 

§  2.75      Optional    proredare    for    cerlifi- 
rating  new  producer  sales  of  natural 

gas. 

•  •  •  . 

(b)    •  • 

(4)  The  seller  under  such  contract 
established  that  he  has  discharged,  or 
is  prepared  by  plan  or  program  to  dis- 
charge, refund  obligations  in  the  geo- 
graphical pricing  area  in  which  the  seU- 
er  would  commit  gas  under  such  con- 
tract, prescribed  by  prior  orders  or 
opinion  of  this  ComndsBlon.  It  is  pro- 
vided, however,  that  any  such  seller 
may  make  the  showing  here  required 
without  prejudice  to  his  claim  in  any 
case  now  pending  on  judicial  review  that 
such  obllgatimis  were  unlawfully  im- 
posed by  the  (^unmission. 

•  •  •  •  «       ■ 

By  the  Commission. 

[  SEAL  1  KeiTNETH  P.  PlUMB  , 

Secretarv. 

|PR  Doc. 72 -15767  PUed  9-14-72:8:62  am] 
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ChaptM-  I— Bureau  of  Customs, 
Deparhnent  of  Troosury 

1TJ>.  72-344] 

PART  25 — CUSTOMS  BONDS 

General  Bond  for  SmolHng  and 
Refining  Warohoutos 

SXPTEIOB  11,   1972. 

Tlie  general  bond  for  smelting  and 
refining  warehouses  was  first  promul- 
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gated  in  1925,  in  T.D.  40651,  and  was 
later  amended  by  T.D.'s  50267  and  52403. 
This  Customs  bond  form  now  requires 
revision  to  reflect  present  Customs  pro- 
cedures. Therefore,  pursuant  to  the  au- 
thority contained  in  section  251  of  the 
Revised  Statutes,  as  amended,  and  sec- 
tions 312.  623,  and  624  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  66.  1312. 
1623,  and  1624),  a  complete  text  of  this 
bond  form,  as  revised,  is  set  forth  below. 
Since  the  form  of  the  general  bond 
for  smelting  and  refining  warehouses  is 
merely  conformed  with  current  Customs 
procedures,  notice  and  public  procedure 
are  uiMiecessary  under  5  U.S.C.  553(b), 
and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  under  5 
U.S.C.  553(d) 

Effective  date.  This  revised  form  of 
the  bond  is  effective  upon  the  date 
of  publication  in  the  Federal  Register 
19-15-72). 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

BUREAU  OP  CUSTOMS 

Oenekal  Bond  fob  Smelting  and   Refining 
Warehouses 


KNOW   ALL   MEN   BT  THESE   PRESENTS 


as 


Tljat    of    

principal,  and of 

and of as  sureties. 

are  held  and  firmly  bound  unto  the  United 

States    of    America    In    the    sum   of    

dollars  ($ ).  for  the  payment  of  which 

we  bind  ourselves,  our  heirs,  executors,  ad- 
ministrators, successors,  and  assigns.  Jointly 
and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day 

of 19--. 

Whereas,  the  said have  (has) 

been  authorized  to  smelt  or  refine,  or  both. 
Imported  metal  bearing  materials  In  bond 
Without  the  payment  of  duty  thereon,  as 
provided  In  section  312.  Tariff  Act  of  1930, 
as  amended.  In  the  premises  situated  at 
,  and  more  partic- 
ularly  described    by    metes    and    bounds    In 

exhibit attached  hereto  and  made  a 

part  hereof,  which  premises  are  owned,  con- 
trolled and  operated  by -;    and 

Whereas,  metal-bearing  materials  will  be 
entered  for  warehouse  to  be  smelted  or 
refined,  or  both;  and 

Whereas,  metal-bearing  materials  as  well 
as  merchandise  generally  will  t>e  entered  for 
consumption  or  for  warehouse,  and  In  ware- 
houses of  Classes  2.  3.  or  4  at  any  of  the 
following  ports  of  entry 


and 

Whereas,  pursuant  to  the  regulations  pro- 
mulgated under  section  448(b),  Tariff  Act  of 
1930,  the  said  principal  may  find  that  Im- 
mediate delivery  of  the  merchandise  will  be 
necessary  and  desires  the  release  of  such 
merchandise  prior  to  the  malclng  of  formal 
entry  therefor  and  payment  of  duties  thereon 
the  description  of  the  articles  to  be  fully 
set  forth  in  such  applications  for  special 
permits  as  may  be  filed  by  the  principal; 
and 

Whereas,  Imported  merchandise  generally 
and  dutiable  metal-beaiing  materials  (in- 
cluding products  partly  smelted  or  refined) 
will,  to  the  extent  permitted  by  law  and 
regulations  and  In  accordance  therewith,  be 
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transferred  from  one  warehouse  to  another, 
or  be  withdrawn  for  consumption,  for  trans- 
portation and  rewarebousing,  for  exporta- 
tion, for  transportation  and  exportation,  or 
for  any  other  purpose  provided  for  by  law 
and  regulations,  as  shown  In  the  required 
documents. 

Whereas,  the  above-bounden  principal  may 
request  that  the  merchandise  be  examined 
elsewhere  than  at  the  public  store,  wharf, 
or  other  place  In  charge  of  a  customs  officer: 

Now.  therefore,  the  condition  of  this  obli- 
gation Is  such,  that — 

(1)  If  the  said  principal  shall  comply  In 
all  respects  with  the  provisions  of  section 
312.  Tariff  Act  of  1930,  as  amended,  and  the 
regulations  thereunder,  and  all  other  laws 
and  regulations,  relating  to  the  Importation, 
transportation,  exportation,  transportation 
and  exportation,  entry,  transfer,  warehous- 
ing, or  re  warehousing  of  Imported  metal - 
bearing  materials  entered  for  smelting  or 
refining,  or  both,  and  to  the  custody  and 
safekeeping  of  and  accounting  for  such 
metal-bearing  materials  and  dutiable  metal 
(Including  products  partly  smelted  or  re- 
fined); and  shall  exonerate  and  hold  harm- 
less the  United  States  and  Its  officers  from  or 
on  account  of  any  risk,  loss,  or  expense  of 
any  kind  or  description  connected  with  or 
arising  from  the  deposit  of  metal-bearing 
materials  or  dutiable  metal  (including  prod- 
ucts partly  smelted  or  refined)  In  the  at>ove- 
descrlbed  warehouse  (s) ,  including  the  ex- 
penses of  any  kind  or  description  Incident  to 
or  caused  by  the  transfer  of  such  merchandise 
from  the  said  warehouse(s)  upon  the  discon- 
tinuance thereof; 

(2)  If.  In  cases  where  the  merchandise  has 
been  released  prior  to  entry  pursuant  to  sec- 
tion 4481  b)  of  the  Tariff  Act  of  1930,  the 
above-bounden  principal  within  the  time 
prescribed  by  the  Customs  regulations,  after 
the  release  of  the  articles  described  In  the 
application  for  a  special  permit,  shall  make 
entry  for  such  articles  and  deposit  the  duties 
and  taxes  lmpK>sed  upon  or  by  reason  of  im- 
portation estimated  to  be  due  thereon,  or  in 
case  the  merchandise  Is  to  be  entered  for 
warehouse  file  the  usual  warehovise  entry,  or 
If,  m  the  event  of  failure  to  make  entry  or 
to  deposit  such  duties  and  taxes,  he  shall  pay 
to  the  district  director  of  customs  ss  liqui- 
dated damages  an  amount  equal  to  the  value 
of  the  merchandise  plus  the  duties  and  taxes 
thereon  (it  being  understood  and  agreed 
that  the  amount  to  be  collected  shall  be  based 
uf)on  the  quantity  and  value  of  such  mer- 
chandise as  determined  by  the  district  direc- 
tor of  customs  and  that  the  decision  of  the 
district  director  of  customs  as  to  the  status 
of  such  merchandise,  whether  free  or 
dutiable,  together  with  the  rate  and  amount 
of  duties  and  taxes,  also  shall  be  binding  on 
all  parties  to  this  obligation) ; 

(3)  And  If  the  above-bounden  principal 
shall,  when  the  merchandise  is  to  be  ex- 
amined elsewhere  than  at  the  public  stores, 
wharf,  or  other  place  In  charge  of  a  customs 
officer,  pay  any  additional  expense.  Including 
actual  expenses  of  travel  and  subsistence, 
but  not  the  salary  of  the  examining  officer, 
and  shall  hold  such  merchandise  at  the  place 
to  which  It  will  be  removed  for  examination 
until  the  merchandise  shall  have  been  re- 
leased from  customs  custody  by  the  comple- 
tion of  final  exantlnation  for  purposes  of  ap- 
praisement: and.  at  any  time  before  such 
release,  shall  transfer  the  merchandise  to 
such  place  as  the  district  director  of  customs 
may  direct;  and.  when  the  merchandise  has 
t>een  corded  and  sealed,  shall  keep  such  cords 
and  seals  Intact  until  removed  by  customs 
officers;  or,  in  the  event  of  default,  shall 
pay  to  the  district  director  of  customs  an 
amount  equal  to  the  value  of  the  merchandise 
writh  respect  to  which  there  has  been  a  de- 
fault (as  set  forth  in  the  entries  therefor), 


plus  the  estimated  duties  and  taxes  thereon, 
as  deternUned  at  the  time  of  entry; 

(4)  If  said  principal  shall  pay  monthly  to 
the  district  director  of  customs  for  the  dis- 
trict In  which  said  smelting,  refining,  or 
smelting  and  refining  warehouses  are  lo- 
cated, the  compensation  of  customs  officers 
on  duty  at  or  assigned  to  such  warehouses. 
Including  overtime  compensation  of  customs 
o  leers  and  employees  assigned  to  duty  at 
night  or  on  Sunday  or  holiday  upon  a  request 
made  by  or  on  behalf  of  the  principal  hereon; 
and 

(5)  If  the  said  principal  shall  deliver  to 
the  said  district  director  such  Invoices,  dec- 
larations of  owners  or  consignees,  certificates 
of  origin,  certificates  of  exportation,  and 
other  declarations,  certificates  and  docu- 
ments as  may  be  required  by  law  or  regula- 
tions in  connection  with  the  entry  or 
withdrawal  of  Imported  merchandise  or  the 
withdrawal  of  dutiable  metal  (including 
products  partly  smelted  or  refined ) ,  In  the 
form  and  within  the  time  required  by  law 
or  regulations,  or  any  lawful  extension  there- 
of, or  in  default  thereof,  shall  pay  to  the 
district  director  of  customs  such  amounts  as 
liquidated  damages  as  may  be  demanded  by 
him  in  accordance  with  the  law  and  regula- 
tions; and 

(6)  If  the  said  principal  shall  redeliver 
or  cause  to  be  redelivered  to  the  order  of 
the  district  director  of  customs,  on  demand 
bj?  him,  in  accordance  with  the  law  and  reg- 
ulations In  effect  on  the  date  of  the  release 
of  the  said  articles,  any  and  all  merchandise 
found  not  to  comply  with  the  law  and  regu- 
lations governing  Its  admission  Into  the 
commerce  of  the  United  States;  and  shall 
redeliver  or  cause  to  be  redelivered  to  the 
order  of  the  district  director  of  customs  such 
additional  packages  or  quantities  of  mer- 
chandise as  may  be  desired  by  customs  pur- 
suant to  section  499,  Tariff  Act  of  1930,  as 
amended,  for  the  purpose  of  exammatlon. 
Inspection,  or  appraisement,  upon  a  demand 
made  on  such  principal  within  the  time 
prescribed  by  the  Customs  regulations,  and 
shall  on  demand  made  within  the  time  pre- 
scribed by  the  Customs  regulations  re- 
deliver or  cause  to  be  redelivered  to  the  order 
of  the  district  director  of  customs  any  of 
such  merchandise  for  the  purpose  of  mark- 
ing pursuant  to  the  provisions  of  section 
304,  Tariff  Act  of  1930,  as  amended;  or, 
in  default  thereof,  shall  pay  to  said  district 
director  such  amounts  as  liquidated  dam- 
ages as  may  be  demanded  by  him  In  accord- 
ance with  the  law  and  regulations  not  ex- 
ceeding the  amount  of  this  obligation,  for 
any  breach  or  breaches  thereof; 

(7)  If  the  said  principal  shall  not  receive 
Into  such  warehouse  (s)  any  merchandise  en- 
tered for  warehouse  or  rewarehouse  therein 
without  a  proner  permit  from  the  H(„«-i-t; 
director  of  customs  and  without  the  pres« 
ence  of  the  customs  officer  in  charge,  and 
shall  not  remove  or  suffer  to  be  removed  any 
such  merchandise  or  dutiable  metal  (in- 
cluding products  partly  smelted  or  refined) 
not  In  excess  of  that  charged  against  open 
bonds,  except  in  the  manner  provided  for 
by  law  and  regulations:  or.  in  default  there- 
of, shall  pay  to  the  district  director  of  cus- 
toms on  demand  all  duties,  taxes,  charges, 
and  exactions  found  legally  due  on  the  mer- 
chandise or  dutiable  metal  (Including  prod- 
ucts partly  smelted  or  refined)  so  removed 
It  being  expressly  understood  and  agreed 
that  the  liability  of  said  principal  under 
the  bond  shall  extend  to  all  cases  where  the 
merchandise  or  dutiable  metal  (Including 
products  partly  smelted  or  refined)  are  lost 
or  stolen  from  said  warehouse (s ) ,  whether 
the  loss  or  theft  shall  result  from  the  fault 
of  said  principal  or  not;  and 

(8)  If  ttie  said  principal  shall  pay  to  the 
district  director  of  customs,  when  demanded. 


FEDERAL  REGISTER,   VOL.   37,  NO.    180 — FRIDAY,   SEPTEMBER   15,    1972 


RULES  AND   REGULATIONS 

all  duties,  taxes,  and  charges  found  legally  Then  this  obligation  to  be  void;  otherwise 

due  and  unpaid  on  the  final  liquidation  of  to  remain  in  full  force  and  effect. 

such  consumption  entries  as  may  be  charged  Signed,  sealed,  and  delivered  In  the  pres- 

agalnst  this  obligation;  and  If  within  3  years      ence  of 

from   the  date   of   original   Importation  the      

said  principal  shall  pay  to  the  district  dl-  (Name)        (Address) 

rector  of  customs  the  full  amount  of  dvitles (SEAL) 

taxes,  charges,  and  exactions  legaUy  due  upon  (Name)         (Address)     (Principal) 

all    merchandise   and   dutiable   metal    with-      

drawn    from    warehouse    for   dODiestle    con-  iNamei         (Address) 

sumption,  and  shall  pay.  on  demand  by  the (SEAL) 

district    director,    any    other   duties,    taxes,  (Namei         (Address)        (Surety) 

charges,  and  exactions  found  legally  due  on      

the  merchandise  or  dutiable  metal  dnclud-  (Name)         (Address) 

ing  products  partly  smelted  or  refined)  after (SEAL) 

withdrawal,  or  found  to  be  due  on  merchan-  (Name)         (Address)        (Surety) 

dise  or  dutiable   metal    (Including  products _ 

partly  smelted  or  refined)  remaining  IH  ware-  I™  Doc  72-15779  Filed  9-14-72:8:52  am) 

house  after  expiration  of  such  3-year  period; 

and 

(9)    If  the  said  principal  shall  properly  and  Tltlp     90 FMPI  flYFF^' 

lawfully  ent«r  or  withdraw  the  merchandise  IIUC    LU           LIfir LU  I  LLu 

or  dutiable  metal  (including  products  partly  nrtirriTA 

smelted  or  refined)   covered  by  this  obllga-  BlNlFITS 

tlon,  for  bona  fide  exportation  or  for  trans-  Li  iiu 

portatlon.  or  for  transportation  and  exporta-  -.,         »         »/       ««                          » -i     •    • 

tlon.  and  shall  actually  export  or  transport       thopter     V Manpower     Administra- 

such  merchandise  to  its  proper  destination.  tion.    Department   of   Labor 
and  shall  actuallv  furnish  the  district  direc- 
tor of  customs  with  proof  that  such  merchan-  PART    602 — COOPERATION    OF    THE 
dlse.  if  entered  for  exportation,  was  exported  u  J.  TRAINING  AND  EMPLOYMENT 
through  a  customs  port  of  exit  under  customs  ccpv/ire     AKin     ctatcc     iki     cctad 
supervision  and  landed  beyond  the  limits  of  SCKVH.t     MIMU     MAIfcb     IN     fcalAB- 
the  United   States,  or.  If  entered  or  with-  LISHING     AND     MAINTAINING      A 
drawn  for  transportation  to  another  customs  NATIONAL      SYSTEM      OF      PUBLIC 
port,  was  delivered  to  the  district  director  of  cmpi  nvAACKiT   /^ccircc 
customs  at  the  port  of  destination  and  there  tlWrLUTIVltlMI    OPrlCcs 

properlv  entered,  the  proof  to  be  filed  In  the  lui:^:.^...^   u#_.~_  D_t-,   £_.  t 

fort^  aiid  within  the  time  required  by  law  M'mmum  Wage  Rates  for  Temporary 

and    regulaUons.    or    any    lawful    extension  Foreign   Agricultural   Labor 

thereof,   or,   in   lieu   of   exportation,   if  the         ,-,„ „ic,r,c    *  *u    Tn_  t^ 

merchandise   or   dutiable   metal    (Uicluding  O"  page  15175  of  the  Federal  Register 

products  partly  smelted  or  refined)   shall  be  O'   JU'>'   28,   1972.  there  was  published   a 

destroyed  or  abandoned  within  the  bonded  notice   Of    proposed    rule    malcing   to   re- 

period  in  acconlance  with  law  and  regula-  ^ise  the  minimum  wage  rates  at  20  CFR 

tlons,  or.  In  default  of  the  foregoing  condi-  ,   » 

tions.  If  the  obligors  shall  pay  to  the  district  602.10bia)  (1) .  Interested  persons   were 

director  of  customs  the  full  amount  of  duties,  given  15  days  in  which  to  file  written 

taxes,  charges,  and  exactions  which  may  be  statements  of  data,  views,  or  arguments 

found  legally  due  on  such  of  the  merchandise  regarding     the     proposed     amendment, 

as  to  which  there  shall  have  been  default;  After  consideration  of  all  such  relevant 
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matter  as  was  presented,  the  amend- 
ment as  so  propoeed  is  hereby  adopted 
without  change  and  is  set  forth  below. 
As  a  delay  in  the  implementation  of 
the  rate  determinations  incorporated  in 
this  amendment  would  be  contrary  to 
the  public  interest  and  as  there  was  a 
full  participation  in  the  rule  making 
process,  I  do  not  believe  that  any  further 
delay  would  serve  a  useful  purpose  here. 
Accordingly,  this  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (9-15-72),  and  the 
wage  rates  will  be  applicable  to  certifi- 
cations made  subsequent  to  the  effective 
date  of  this  amendment. 

(8U.S.C.  1184:  8  CFR  214.2(h)  ) 

Signed  at  Washington.  D.C..  this  11th 
day  of  September  1972. 

Malcol'm  R.  Lovell,  Jr.. 
Assistant  Secretary  for  Manpower. 

As  amended,  subparagraph  <  1  •  of 
paragraph  la)  in  20  CFR  602.10b  reads 
as  follows: 

§  602.10b     Wage  rales. 

<  a » ( 1 )  Except  as  otherwise  provided 
in  this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  ef- 
fect upon  U.S.  workers)  shall  be  offered 
to  agricultural  workers  in  accordance 
with  5  602.10a(j>  : 

State:  Rate 

Connecticut $2  04 

Maine i  99 

Massachusetts 2  01 

New    Hampshire 2.15 

New    York 2.  11 

"Rhode    Island 2.02 

Vermont    2.  18 

Virginia 1   92 

West    Virginia 1,91 

•  •  •  •  • 

|FR  Doc  72-16742  Filed  9-14-72:8:49  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter  X — Federal   Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART   1914 — AREAS   ELIGIBLE  FOR   THE  SALE  OF   INSURANCE 
Status  of  Participating   Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Slalut)  of  participating  coniniiiniiiew. 


State 


County 


Loration 


M.np  No. 


State  map  repository 


Local  map  rrpojitory 


Effwllre  dat»  of 
iiTithorir.stion  of 
italr  of  flood  in- 
suraiico  for  ar*'i 


•  •  • 
AUtlianut. 


Arizoua. . . 
Caliromia. 


Mobile. 


Maricopa. 
Orange^. 


.Mobile.. 


Paradise  Valley. 

Hontinglon 
Beach. 


1  01  0!»7  2100  (18  Alrtl)aina  Development  Oflioe.  Office 

tlirough  o(  State  Planning:,  State  Office  BlrlR., 

I  01  ai:  2100  11  501  Ueitcr  Ave.,  Mont|roraerv,  AL 

36104. 

Alabama      Iii.suranc*      Department, 

Room   4.'>3,   Administrative   Bldg.. 

Montgomery.  Ala.  80101. 


Office  of  the  fity  Clrrk,  City  Hall,    S<i)t. '.1  lyTd 
Post  Office  Box,  1827,  Mobile,  AL       Enw-ntPUCN . 
*>ti01.  SmH.  IB,  m:.'. 

Kegulur. 


1  00  Oi'.i  1600  01  Department  of  Water  Reisources,  Post 

throiifch  Office   Box   S8S,   Sacramento,   CA 

1  06  OSlt  1000  06  »5«)2. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
!)0012,  and  1407  Market  St.,  San 
Francisco,  CA  04103. 


Sept.  IS,  1!»72. 

Einorjrencv. 

Offioeof  the  City  Engini'cr,  City  Hall,    Apr.  16,  IWl. 

City  of  BniiUnrton   Bnaoh,   Poet       Em«rgency. 

Office  Box  180,  Huntington  Beach,    Sept.  16,  1972. 

CA  9*48.  Kegulur. 
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State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Etiective  djtp 

of  authorUation 

of  sale  of  flood 

iiisurauce  for  area 


I)i'law;ire.. Sussoi. 


South  Bithany. 


Georgia Clayton Forest  Park 

Missour. Cass I'leasuut  Hill 129037  6360  01 

through 
I  2^  037  6360  03 


New  Jersey Middlesex East  Brunswick 

Towiisliip. 

r>o..- do New  Brunswick. 

1)0.. „  Mercer.. Princeton  Town- 

sliip. 

Do Monmouth SprniR  L:iko 

Horousli. 

Do Ocean 


Water  Resources  Board,  Post  Office  Office  of  the  Mayor,  City  of  Pleasant 

Box  271,  JelTerson,City,  MO  68101.  Hill,  f'itv  Hall,  203  Paul  St.,  Plea- 

Divlslon  of  Insurance,  Post  Olllcc  Box  sant  llUl,  Mo  64080. 
6'.i0,  Jefferson  City,  MO  65101. 


Do Biulington. 

New  York Suffolk 


. .  Stallord  Towni- 

siiip. 
..  Willingboro 

Township. 
..  Soutlianipton 
\illaR.'. 

Pennsylvania...  Bucks Bristol  Borough.. 

Do do Lower  South- 

uniptou  Towu- 
siiip. 

Do DeUiwaro C'olwyn  Borough. 

Do do..i Eddystono 

Borougli- 

Do do New  tow  n  Tow  n- 

sliip. 

Do Schuylkill Port  tarl)on 

Borough. 
Virginia Loudoim Vnincori)orated 


.Sept.  15,  1!'72. 
Emergency. 
Do. 
May  1,  I'ln. 

Emergency. 
Sept.  15,  11(72. 

Regular. 
S'lit.  15,  l'.<72. 
Emergency. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Envelopment  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968T.  as  amended  (sees.  408--il0.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  AdminLstrator,  34  FJi.  2680,  Feb.  27,   1969) 


Issued:  September  8,  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc  72- 1.5699  Filed  9-14-72;8:45  am] 


PART   1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of   Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      List  of  comniunilies  wilh  special  hazard  areas. 


Stale 


County 


Location 


Map  No. 


Stale  map  retwsitory 


Local  map  repository 


Ellictive  dale  of 

lileutilicttlion  o( 

areiks  wliich 

have  special 

floo<l  hazards 


•  « 
Alabama. 


Moliile Mobile. 


«  •  • 

H  01  »)7  2100  OS 

through 
It  01  0J7  2\iV)  11 


Arizona  ... 
Cnllforuia.. 


Maricopa Paradise  Valley. 

Orange ,.  Huntington 

Beach. 


Alabama  Development  ofTice,  Oflice 
of  .State  Plainiing,  State  Ollice 
Bldg.,  501  Dexter  Ave.,  .Mont- 
gomery, At.  30101. 

Alabama  Insurance  l>eparlnient, 
l<(M)m  453.  Administrative  Bldg., 
Montgomery,  AL  36101. 


Omc^'  of  the  City  Clerk,  City  Hall, 
Post  (Cilice  Boi  18J7,  Mobile,  AL 
3Mn. 


Delaware. 

Georgia... 
Missouri... 


New  Jersey. 


Pus.sex 

Clayton.. 
Cass 


South  Bethany 

Forest  Park 

Plea.sant  Hill 


U  06  05M  1600  01      Department  of  Water  Resources,  Post 
through  Olhce   Box   3«<8,   .Sacramento,   CA 

n  06  0.^y  1«»  06         H5ML'. 

California  Insurance  Department,  107 
South  Broivlway,  I.os  Angeles,  CA 
".H)012,  and  1407  .Nbirkft  St.,  San 
Francisco,  CA  ',14103. 


Oflice  of  the  City  Engineer,  City  Hall, 
City  of  Hinilington  Beach,  Post 
(lllico  Boi  I'JO,  Huntington  Beach, 
C.\  u.'Ol*. 


Do. 

Do., 


Do 

Do 

Do 

New  York. 


Middlesex E:ist  Brunswick 

Townsliip. 
do New  Brunswick. 

Mercer Princeton 

Township. 

Monmouth Spring  Lake 

Borougli. 

Ocean Stafford  Town- 
ship. 

Burlington Willingboro 

Township. 

Suflolk Soutbamptua 

Village. 


U  2»  037  6360  01      Water  Resources  Board,  Post  Oflice 

through  Box  .'71,  Jefferson  City,  .MO  65101. 

n  .*«  037  6300  03      Division   of    Itisurancel    Po.st    Ollice 
Box  G«0,  Jellerson  City,  MO  65101. 


OfUcc  of  the  .Mayor,  City  of  Ple;i.sant 
Hill.  Cilv  Hall.  203  Paul  St..  Pleas- 
ant Hill,  MO  64080. 


Sept.  9,  l!i70. 


Sept.  15.  1072. 
Apr.  16,  1971. 


Sept.  15,  1972. 

Uo. 
May  1,  li*71. 


Sept.  15, 10T2. 

Do. 
Uo. 


Do. 
Do. 
Do. 
Do. 
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Bute 


County 


Location 


Map  No. 


Btate  map  reporttofy 


Loe»l  map  nposttory 


Bfleetlre  date  of 
ideiiUflcatlon  of 

I  vhlch  have 
•pedal  flood 

bacards 


Pennsylvania.  _  Bucks Bristol  Borough... 

Do do .  Lower  South- 
ampton 
Township. 

Do Delaware Col wyn  Borough. 

Do do Eddystone 

Borough. 

Do — ... do Newtown 

Township. 

Do Schuylkill Port  Carbon 

Borough. 

Virginia Loundoun Unincorporated 

areas. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urtoan  Development  Act  of  1968) .  effective  Jan.  28    1969  (33  P  R 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-110,  Public  Law  91-152,   Dec.  24,  1969).  42  UJS.C.  4001-4127;   and  Secretary's  delegation' of 
authority  to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.  27,  1969) 


Issued:  September  8,  1972. 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  E— DEFENSE  CONTRACTING 

PART  166 — REPORTING  PROCEDURES 
ON  DEFENSE-RELATED  EMPLOY- 
MENT 

Negotiated   Contract  Awards 

Section  166.11  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  166.11  Department  of  Defense  con- 
tractors rcH-eivinj;  negotiated  contract 
awards  of  $10  million  or  more. 

•  •  •  •  • 

(d)  Fiscal  year  1972 

AAI  Corp. 

A  M  Oeneral  Corp. 

Aero  Corp. 

Aerojet  Oeneral  Corp. 

Aerospace  Corp. 

Air  America  Inc. 

Airlift  International  Inc. 

Alaska  Barge  &  Transport  Co. 

Alcotronlcs  Corp. 

American  Airlines  Inc. 

AMBAC  Industries  Inc. 

American  Export  Isbrandsten  Lines. 

American  Manufacturing  Co.  of  Texas. 

American  President  Lines,  Ltd. 

American  Telephone  &  Telegraph  Co. 

Ampex  Corp. 

ARO  Inc. 

Asiatic  Petroleum  Corp. 

Atlas  Fabricators  Inc. 

Automation  Industries  Inc. 

Avco  Corp. 

Ayers  N  W  &  Son  Inc. 

Battelle  Memorial  Institute. 

Beech  Aircraft  Corp. 

Bendlx  Corp. 

Boeing  Co. 

Branlff  Airways  Inc. 

Bulova  Watch  Co..  Inc. 

Bunker  Ramo  Corp. 

C  C  LCorp. 

California.  University  of 

Caltex  Oil  Products  Co. 

Campbell  Soup  Co. 

Carson  Oil  Co. 

Cefitral  Beef  Co. 

ilitral  Gulf  Steamship  Corp. 
fessna  Aircraft  Co. 
Chamberlain  Manufacturing  Corp, 
Chemical  Construction  Corp. 


[FR  I)oc.72-15700  Filed  9-14-72;8;45  am] 

Chesapeake  Instrument  Corp. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Collins  Radio  Co. 

Colt  Industries  Operating  Corp. 

Computer  Sciences  Corp. 

Continental  Air  Lines,  Inc. 

Control  Data  Corp. 

Cornell  Aeronautical  Labr  Inc. 

Curtis  Wright  Corp. 

Cutler  Hammer  Inc. 

Day  &  Zimmerman  Inc. 

De  Laval  Ttirblne  Inc. 

Donovan  Construction  Co.  of  Minnesota. 

Du  Pont,  E.  I.  de  Nemours  &  Co. 

Dynalectron  Corp. 

Dynamics  Corp.  of  America. 

Dynell  Electronics  Corp. 

E.  O.  &  Q.,  Inc. 

E.  S.L.Inc. 

E.  Systems,  Inc. 

Eastman  Kodak  Co. 

EDO  Corp. 

Electronic  Communications,  Inc. 

Esso  International  Corp. 

Etowah  Manufacturing  Co.,  Inc. 

F  M  C  Corp. 

Palrchild  Camera  &  Instrument  Corp. 

Pairchlld  Industries,  Inc. 

Federal  Cartridge  Corp. 

Federal  Electric  Corp. 

Flying  Tiger  Corp. 

GTE  Sylvanla,  Inc. 

Garrett  Corp. 

Gary  Aircraft  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Motors  Corp. 

Oeneral  Research  Corp. 

General  Time  Corp. 

Global  Associates. 

Gold  Pak  Meat  Co.,  Inc. 

Golden  Industries,  Inc. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Gould,  Inc. 

Grumman  Aerospace  Corp. 

Guam  Oil  &  Refining  Co.,  Inc. 

Gulf  &  Western  Industries,  Inc. 

Gulf  Oil  Trading  Co. 

HIT  Co. 

Hayes  Inbematlonal  Corp. 

Hazeltine  Corp. 

Hercules,  Inc. 

Hewlett  Packard  Co. 

Hoffman  Electronics  Corp. 

Honeywell.  Inc. 

Hudson  Waterways  Corp. 

Hughes  Aircraft  Co. 

Htighes  Tool  Co. 


George  K.  Berkstein, 
Federal  Insurance  Administrator. 


Humble  Oil  &  Refining  Co. 

I  C  I  America,  Inc. 

I I  T  Research  Institute. 
ITT  Arctic  Services. 
ITT  GllflUan,  Inc. 

ITT  World  Communications,  Inc. 

Institute  fcH-  Defense  Analysis. 

International  Business  Machine  Co. 

International  Dairy  Engineering  Co. 

International  Harvester  Co. 

International  Telephone  &  Telegraph  Corp. 

Interstate  Electronics  Corp. 

Iowa  Beef  Processors,  Inc. 

Itek  Corp. 

Jacksonville  Shipyards,  Inc. 

Johns  Hopkins  University. 

Kaman  Corp. 

Kentron  Hawaii,  Ltd. 

Kiewit;  Morrison-Knudsen  Co;  Fishback  Sc 
Moore,  Inc.  (JV) . 

KoUsman  Instrument  Corp. 

Kraftco  Corp. 

Kurz,  Charles  &  Co. 

LTV  Aerospace  Corp. 

Lasko  Metal  Products,  Inc. 

Lear  Slegler,  Inc. 

Llbby  Welding  Co. 

Litton  Industries. 

Litton  Systems,  Inc. 

Lockheed  Aircraft  Corp. 

Logicon,  Inc. 

Lundy  Electrlces  &  Systems,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Magnavox  Co. 

Maremont  Corp. 

Marinette  Marine  Corp. 

Martin  Marietta  Corp. 

Martin  Marietta  Aluminum  Sales,  Inc. 

Mason  &  Hanger  SUas  Mason  Co. 

Massachusetts  Institute  of  Technology. 

Mayer  Oscar  &  Co.,  Inc. 

McDonnell  Douglas  Corp. 

McGraw  Edison  Co. 

Meyer  Labs,  Inc. 

Mine  Safety  Appliances  Co. 

Minnesota  Mining  &  Manufacturing  Co. 

Mitre  Corp. 

Mobil  OH  Corp. 

Motorola,  Inc. 

N  H  A.  Inc. 

National  Presto  Industries,  Inc. 

Newport  News  Shipbuilding  &  Dry  Dock 
Co. 

Norris  Industries,  Inc. 

North  American  Rockwell  Corp. 

Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services,  Inc. 

Northwest  Airlines,  Inc. 

Olin  Corp. 

Oshkosh  Motor  Truck,  Inc. 

Overseas  National  Airways,  Inc. 
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P  p.  D  Electronics,  Inc. 

Pacific  Architects  &  Engineers,  Inc. 

PaclSc  Far  East  Line  Inc. 

Pan  American  World  Airways  Inc. 

Philco  Ford  Corp. 

Philip  Morris  Inc. 

Poweriae  Oil  Co. 

Proctor  &  Gamble  Distributing  Co. 

Prudential  Grace  Lines  Inc. 

Radiation  Inc. 

RCA  Corp. 

RCA  Global  Communications  Inc. 

Rand  Corp. 

Raymond  Intl..  Inc.;  Morrison-Knudsen 
Co..  Inc.:  Brown  &  R(X3t.  Inc.;  and  J.  A.  Jones 
Construction  Co.  (JV). 

Raytheon  Co. 

Remlnr^ton  Arms  Co. 

Reynolds.  R.  J.  Industries,  Inc. 

Rochester,  University  of. 

Sanders  A.ssocjates.  Inc. 

Saturn  Airways.  Inc. 

Sea  Land  Service,  Inc, 

Seaboard  World  Airlines.  Inc. 

Seairain  Lines,  Inc. 

Serv  Air.  Inc. 

Shell  Oil  Co. 

Sierra  Research  Corp. 

Simplex  Wire  &  Cable  Oo. 

Singer  Co. 

Sincer  General  Precision.  Inc. 

Southern  Airways.  Inc. 

Sparton  Corp. 

Sperry  Rand  Corp. 

Standard  Oil  Co.  of  Calif. 

Stanford  Research  Institute. 

States  Marine  Lines.  Inc. 

States  Steamship  Co. 

Stewart  Warner  Corp. 

Siindstrand  Corp. 

Susquehanna  Corp. 

Swift  &  Co. 

System  Development  Corp. 

T  R  W  Inc. 

Tasker  Industries. 

Teledyne  C  A  E. 

Teledyne.  Inc. 

Teledyne  Industries,  Inc. 

Texaco  Export,  Inc. 

Te.xas  Instruments,  Inc, 

Textron.  Inc. 

Thloko!  Chemical  Corp. 

Tracor,  Inc. 

Trans  International  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

Tumpane  Co, 

Uniroyal.  Inc. 

United  .Air  Lines,  Inc. 

United  Aircraft  Corp. 

United  States  Lines  Co. 

United  States  Steel  Corp. 

Universal  Airlines,  Inc. 

Varian  A.ssoclates. 

Vlnnell  Corp. 

Vitro  Corp    of  America. 

Waterman  Steamship  Corp. 

Watklns  Johnson  Co. 

Western  Electric  Co..  Inc. 

Western  Union  International,  Inc. 

Western  Union  Telegraph  Co, 

Westinghouse  Electric  Corp. 

World  Airways.  Inc. 

World  Wide  Meats,  Inc. 

Xerox  Corp. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

IFR  Doc. 72-1 5778  Piled  9-14-72;8;52  wn] 


RULES  AND   REGULATIONS 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER    A — ADMINISTRATION 

PART  809a — ENFORCEMENT  OF 
ORDER  AT  AIR  FORCE  INSTALLA- 
TIONS, CONTROL  OF  CIVIL  DIS- 
TURBANCES, SUPPORT  OF  DISAS- 
TER RELIEF  OPERATIONS,  AND 
SPECIAL  CONSIDERATION  FOR 
OVERSEAS   AREAS 

Miscellaneous  Amendment 

Subchapter  A  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  The  title  of  Part  809a  is  amended  to 
read  as  set  forth  above. 

2.  Section  809a  0  is  revised  to  read  as 
follows: 

§  809;i.O      Pnrpo-^e. 

This  part  prescribes  the  commanders' 
responsibilities  for  enforcing  order  at 
and  in  the  vicinity  of  installations  under 
their  jurisdiction.  It  provides  guidance 
for  the  use  of  Air  Force  resources  in  con- 
trolling civil  disturbances  and  in  sup- 
porting disaster  relief  operations.  This 
part  applies  to  installations  in  the  con- 
tinental United  States  and  will  be  used 
to  the  maximiun  extent  possible  In  the 
overseas  command.s,  the  States  of  Alaska 
and  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States.  Insti-uc- 
tions  i.ssucd  by  the  appropriate  unified 
commander,  status  of  forces  agreements, 
and  other  international  agreements 
provide  more  definitive  guidance  for  the 
overseas  commands.  Nothinp  in  this  part 
should  be  construed  as  authorizing  or  re- 
quiring security  police  units  to  collect 
and  maintain  information  concerning 
persons  or  organizations  having  no  af- 
filiation with  the  Air  Force. 

3.  Section  809a.  1  is  revised  to  read  as 
follows: 

§  809h.I      Military  rc>pon»ibility  and  au- 
lliorily. 

(a)  Air  Force  installation  com- 
manders are  responsible  for  protecting 
personnel  and  property  under  their 
jurisdictions  and  for  maintaining  order 
on  installations,  to  insure  the  uninter- 
rupted and  successful  accomplishment 
of  the  Air  Force  mi.ssion. 

(b)  Each  commander  is  authorized  to 
grant  or  deny  access  to  hLs  installation, 
and  to  exclude  or  remove  persons  whose 
presence  is  unauthorized.  In  excluding 
or  removing  persons  from  the  installa- 
tion, he  must  not  act  in  an  arbitrary  or 
capricious  manner.  His  action  must  be 
reasonable  in  relation  to  his  responsi- 
bility to  protect  and  to  preserve  order  on 
the  installation  and  to  safeguard  persons 
and  property  thereon.  As  far  as  prac- 
ticable, he  should  prescribe  by  regula- 
tion the  rules  and  conditions  governing 
access  to  his  installation. 


§800;,. 2       I.Vnunded] 

4.  Section  809a.2  is  amended  by  revis- 
ing the  reference,  in  the  second  sen- 
tence, which  reads:  "APR  55-30  <Apex 
Beeline  Report  of  Serious  Accident,  Inci- 
dent, or  Disturbance!."  to  read:  "Joint 
Chiefs  of  StafT  (JCS)  Pub.  6.  Volume  V, 
U.S.  Air  Force  Reporting  Instruction, 
June  1970." 

§  80<)a.3       [Amendodl 

5.  Section  809a. 3  is  amended  by 
adding,  after  the  first  and  before  the 
.second  sentence,  the  following  sentence: 
"The  complete  and  proper  identifica- 
tion of  violators,  including  the  taking  of 
photographs,  must  be  accomplished." 

6.  Section  809a. 4  is  revised  to  read  as 
follows: 

§  8(>9ii.  1      l'«c    of   Covcrnmcnt    rurililio-'. 

Commanders  are  prohibited  from  au- 
thoriziiig  demonstrations  for  partisan 
political  purpo.->es  but  other  demonstra- 
tions may  or  may  not  be  authorized  only 
in  accordance  with  the  provLsions  of 
paragraph  3e,  AFR  35-15,  They  are  not 
to  volunteer  public  statements  on  dem- 
onstrations or  possible  demonstrations. 

§  809a. J       [Amended] 

7.  Section  809a. 5  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
introductory  text  to  read:  "They  include 
riots,  acts  of  violence,  insurrections,  un- 
lawful obstructions  or  assemblages,  or 
other  disorders," 

8.  Section  809a. 7  is  amended  by  revis- 
ing the  introductory  text  to  read  as 
follows: 

§  809i.7      Cundilion»  for  u-o  of  .\ir  Force 
resources. 

This  part  Is  not  intended  to  extend  Air 
Force  responsibilities  in  emergencies  to 
generate  additional  resources  (man- 
power, materiel,  facihties,  etc.)  requiie- 
ments,  or  encourage  participation  in 
such  operations  at  the  expense  of  Uie 
Air  Force  primarj*  mission.  It  is  a  guide 
for  the  employment  of  Air  Force  re- 
sources when: 

•  •  *  •  • 

9.  Section  809a.8  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  809a. 8       Mililnrv    commanders'    re-pon- 
siltililies. 

•  •  •  »  . 

*d)  U.S.  Air  Force  civilian  employees 
may  be  used,  in  any  assignments  in 
which  they  are  capable  and  willing  to 
sene.  In  planning  for  on-base  contin- 
gencies of  fires,  floods,  hurricanes,  and 
other  natural  disasters,  arrangements 
should  be  made  for  the  identification 
and  voluntary  u.se  of  individual  employ- 
ees to  the  extent  that  the  needs  for  their 
services  are  anticipated. 

10.  The  table  of  contents  to  Part  809a 
is  amended  by  adding  the  following  new 
entries: 


Subpart  C — Sptciol  Coniidarotions  for  Ovcrtaa* 
Artot 

Sec. 

809a.9       General. 

809a.  10    Requirement  for  supplements. 

Authoritt:  The  provisions  of  this  sub- 
part C  issued  under  10  U.S.C.  8012,  except 
as  otherwise  noted. 

11.  Part  SOQa  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart   C — Special   Considerations 
for  Overseas  Areas 

§  809a.9      General. 

The  use  of  Air  Force  personnel  In 
overseas  areas  poses  unique  problems  in- 
asmuch as  their  use  is  governed  by  na- 
tional laws  of  the  country  concerned  and 
by  the  terms  of  international  pact  or 
bilateral  agreements  to  which  the 
United  States  is  signatory. 

§  809a. 10      Reffuirements      for      supple- 
ment!!. 

The  implementation  of  policies  relat- 
ing to  overseas  areas  must  conform  to 
the  pertinent  terms  of  the  status  of 
forces  agreement  under  which  a  U.S. 
Force  may  be  stationed  in  the  foreign 
host  country  concerned.  Accordingly, 
major  commands  must  prepare  individ- 
ual supplements  to  this  part  for  each 
country  in  which  they  have  units  sta- 
tioned. These  supplements  shall  contain 
specific  policy  and  guidance  on  the  use 
of  Air  Force  personnel.  It  is  essential 
that  each  commander  clearly  under- 
stands the  status  of  his  installation  or 
base,  including  that  of  all  sub  bases,  an- 
nexes, housing  areas,  etc. 
(10  U.S.C.  8012,  except  as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Pahroty, 
Colonel.  USAF.  Chief.  Legisla- 
tive  Division,   Office  of   The 
Judge  Advocate  General. 

[FR  Doc.72-15739  Filed  9-14-72:8:49  am] 


FEDERAL  REGISTER,  VOL   37,  NO.    180 — FRIDAY,   SEPTEMBER   15,    1972 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  2(M — DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8 
1917  (40  Stat.  266;  33  UJS.C.  1)  and 
Chapter  XIX  of  the  Army  Appropriations 
Act  of  July  9. 1918  (40  Stat.  892;  33  U.S.C. 
3> ,  5  204.203  governing  the  use  of  a  naval 
danger  zone  in  the  Pacific  Ocean  at  San 
Miguel  Island.  Calif.,  is  hereby  amended 
with  respect  to  paragraph  (c)  (9)  to  ex- 
tend the  period  of  use.  £is  follows: 

§  204.203      Faeific  Oeean  at  San  Mi^el 
Island,  Calif.,  naval  danger  zone. 
•  •  •  •  • 

(c)  The  regtOattons.  •  •  • 

<9)  The  regulations   in  this  section 


RULES  AND  REGULATIONS 

shall  be  in  effect  until  July  1.  1974.  and 
shall  be  reviewed  in  May  1974  to  deter- 
mine the  continuing  need  therefor. 

[Regs.  August  25,  1972,  DAEN-CWO-N)  (Sec. 
7,  40  Stat.  266,  Chi^.  XIX,  40  Stat.  892:  33 
U.S.C.  1,  3) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
|FR  Doc.72-15708  Filed  9-14-72:8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Compliance  with  the  provisions  of 
§  1.12,  Title  38.  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  unnecessary  in  this  instance  and 
would  serve  no  useful  purpose  because 
these  amendments  are  either  editorial  in 
nature  or  involve  agency  procedure  or 
practice. 

Chapter  8  is  amended  as  follows: 

PART  8-1— GENERAL 

1.  In  §  8-1.302-1  (a) .  subparagraph  (4) 
is  amended  to  read  as  follows: 

§a-l. 302-1      General. 

(a)  General.  Prociu-ement  will  be  ef- 
fected from  the  following  sources  in  the 
descending  order  of  priority  indicated: 


(4)   GSA  stock. 

•  •  •  •  • 

2.  In  8  8-1.305-2,  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  8-1.305—2      Exeeptions    to    mandatory 
use  of  Federal  specifications. 

•  •  •  •  • 

(b)  The  exception  to  the  mandatory 
use  of  Federal  specifications,  with  re- 
spect to  purchases  not  exceeding  $2,500 
authorized  by  PPR  1-1.305-2,  does  not 
apply  to  items  purchased  from  GH3A 
stock,  or  from  a  Federal  supply  schedule 
contract. 

3.  Section  &-1.31&-5  is  revised  to  read 
as  follows: 

§8—1.316—5      Time  of  delivery  clauses. 

When  delivery  is  required  by  or  on 
a  particular  date,  the  time  of  delivery 
clause  set  forth  in  FPR  1-1.316-5  as  it 
relates  to  f  .o.b.  destination  contracts  will 
state  the  delivery  date  specified  is  the 
date  by  which  shipmoit  Is  to  be  deliv- 
ered, not  the  shipping  date.  On  f.o.b. 
origin  contracts,  the  clause  will  state 
that  the  date  specified  is  the  date  ship- 
ment is  to  be  accepted  by  the  carrier. 


18729 

§  8-3.204      Personal  or  profeMional  serv- 
ices. 

•  •  •  •  • 

(d)  Proposed  contracts  for  the  serv- 
ices and  resources  specified  In  para- 
graphs <b)  and  (c)  of  this  section  will 
be  entered  Into  for  1  fiscal  year  only  and 
are  not  subject  to  renewal.  When  deemed 
essential  to  the  mission  of  the  statiwi, 
proposed  new  contracts  will  be  nego- 
tiated for  the  subsequent  year.  Such 
proved  contracts  will  be  submitted  to 
the  appropriate  Regional  Medical  Direc- 
tor, Region  No. (17B)  or  (134)  as 

applicable  for  approval  in  accordance 
with  the  following  schedule,  so  as  to 
reach  central  office  prior  to  the  15th 
day  of  the  month  specified. 


stations  In 
region 


3S  U.S.C.  4117 

Scarce  mwdlcal 
spoclallst  and 
prof««slonal 
servJoe<!  (194)   . 


38  U.S.C.  S0S3 

Mutual  usp,  or 
•xchanK?  of  use.  of 
spoclallied  medical 

resources  (17  B) 


No  1 May May. 

No.  2 April. May. 

No.  3.  March April. 

No.  4 February Maixh. 


The  Chief,  Supply  Division,  will  submit 
complete  Justification  for  all  contracts, 
as  approval  depends  on  the  adequacy  of 
the  justification.  Proposed  contracts  un- 
der authority  of  38  UJS.C.  4117  will  be 
submitted  in  five  copies,  and  contracts 
under  authority  of  38  U.S.C.  5053  will 
be  submitted  in  six  copies.  The  trans- 
mittal letter  and  each  supporting  docu- 
m«it  will  be  submitted  in  the  same  num- 
ber of  copies  as  the  contract.  As  an  in- 
complete submission  delays  processing  of 
the  proposed  contract  in  central  office, 
care  will  be  exercised  to  assure  that  the 
proper  number  of  copies  are  submitted, 
and  that  submissions  are  complete  (e.g., 
complete  name  and  address  of  the  other 
party  or  parties  to  the  contract  Is 
included). 

•  •  •  •  • 

5.    In    J  8-3.606-5,    paragraph    (b)    is 
amended  to  read  as  follows: 

§  8-3.606-5      Agency  implementation. 


(b)  The  duplicate  and  triplicate  copies 
of  the  VA  Form  07-2237,  Request,  Turn- 
in,  and  Receipt  for  Property  or  Services, 
or  reproduced  copies  of  the  front  of  the 
VA  Form  10-7142,  Procurement  Request, 
requesting  the  purchase  will  be  used  as 
the  receiving  report  and  property 
voucher  for  each  individual  purchase 
made  under  these  arrangements. 


PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 


4.    In    S  8-3.204,    paragraph 
amended  to  read  as  follows: 


(d)     Is 


PART  8-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

6.  Section  8-4.605  is  revised  to  read 
as  follows : 

§  8-4.605     Statement  of  eligibility  clause. 

The  clause  prescribed  in  FPR  1-4.605 
(except  for  the  linear  spaces  to  be  com- 
pleted by  the  bidder)  is  Included  in  VA 
Form    10-1365'   prescribed   for   use   in 

>  Not  publlsbed  In  Peoxsai.  RaGismt.  Copies 
may  be  obtained  from  VA  Plekl  Contracting 
Officers. 
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§  8-1.305-6'ei.  The  signature  of  the  bid- 
der on  the  face  of  SF  33  shall  be  con- 
sidered as  applying  to  the  required  cer- 
tificate as  it  does  to  all  other  factors  of 
invitations,  offers  and  contracts. 


PART  8-14 — INSPECTION  AND 
ACCEPTANCE 

7.  In   §  8-14.105-3,   paragraph    ib"    is 
amended  to  read  as  follows: 

§  8—1  t.lOS— 3      Inspet'tion  at  <Io!>liiiation. 


fb>  VA  supply  depots  will  report  all 
instances  of  noncompliance  to  the  con- 
tracting officer  on  VA  Form  10-2055, 
Sample  Transmittal  Sheet  and  Inspec- 
tion Report.  The  supply  depots  are  au- 
thorized to  correct  packaging,  packing,  or 
marking  not  in  accordance  with  contract 
requirements  when  the  cost  of  correcting 
a  partial  receipt  or  projected  cost  of  cor- 
recting total  receipt  does  not  exceed  $50. 
When  projected  costs  exceed  $50,  au- 
thorization will  be  obtained  from  the  con- 
tracting officer  prior  to  taking  corrective 
action.  The  corrections  made  and  the 
actual  amount  to  be  charged  to  the 
vendor  will  be  shown  on  the  reverse 
of  VA  Form  10-2055. 

(Sec.  205(c),  63  Stat.  389,  as  amended.  40 
U.S.C.  486(c):  sec.  210(c).  72  Stat.  1114,  38 
U.S.C.  210(c)  ) 

These  regulations  are  effective  Sep- 
tember 29, 1972. 

Approved:   September  11,  1972. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-15762  Filed  9-14-72:8:52  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I! — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  5250] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5179  and  No.  5180  as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  17 
(d)(1)  and  17(d)(2)(A)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971,  85  SUt.  688,  708,  709  (here- 
inafter referred  to  as  the  "Act"),  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26.  1952  (17  F.R.  4831).  It  Is  ordered 
as  follows: 

1.  Public  Land  Order  No.  5179  of 
March  9.  1972.  as  amended  by  Public 
Land  Order  No.  5192  of  March  17,  1972. 
withdrawing  lands  in  aid  of  legislation 
concerning  addition  to  or  creation  as 
units  of  the  National  Park.  Forest.  Wild- 
life Refuge,  and  Wild  and  Scenic  Rivers 
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Systems,  and  for  clasiiiication.  is  hereby 
amended  to  add  the  following  described 
lands  to  paragraph  1  of  said  order: 

Kateel  River  Meridian 

protracted  descriptions 

T.  11  N.Rs.  1  through  4  E. 

T.  12  N.,  Rs.  1  through  4  E. 

T.  13  N.,  Rs.  1  through  4  E. 

T.  14  N..  Rs.  1  through  4  E. 

T.  15  N..  Rs.  1  through  4  E. 

T.  16  N.,  Rs.  1  through  4  E. 

T.  17  N..  Rs.  1  through  4  E. 

T.  1  N..  Rs.  20  W.:  and  26  through  28  W. 

T.  2  N..  Rs.  19  and  20  W.;  and  26  through  28 


2  N. 

W. 
T.  3  N 

W. 
T.4  N. 
T.  5  N. 
T.  6  N. 
T.  8  N. 
T.  9  N. 
T.  10  N. 
T.  11  N. 
T.  12  N. 
T.  13  N. 
T.  14  N. 
T.  15  N. 
T.  16  N. 


Rs.  19  and  20  W.;  and  23  through  28 


25  through  28  W. 


(fractional). 


Rs.  19  through  27  W. 

Rs.  19  through  28  W. 

Rs.  22  through  28  W. 

Rs.  1  through  5  W. 

Rs.  1  through  9  W. 

.  Rs.  1  through  10  W. 

,  Rs    1  through  10  W. 

,  Rs.  1  through  3  W. 
Rs.  1  through  3  W. 
Rs.  1  through  3  W. 
Rs.  1  through  3  W. 
Rs.  1  through  3  W. 
T.  17  N..  Rs.  1  through  3  W. 
T.  1  S.,  Rs.  20  and  21   W. 
T.  2  S.,  Rs.  24  through  28  W. 
T.  3  S.,  Rs.  25  through  28  W. 
T.  4  S.,  Rs.  26  through  28  W. 
T.  9  N..  R.  24  W.  (fractional) . 
T.  10  N.,  R.  15  W.   (fractional). 
T.  12  N.,R.  4  W. 

T.  12  N.,  Rs.  10  and  29  W.  ( fractional) . 
T.  12  N.,  Rs.  30.  31.  and  32  W.  (fractional) . 
T.  13  N.,  R.  23  W.  (fractional). 
T.  13  N..  R.  30  W.  (fractional) . 
T.  17  N.,  R.  5  W. 
T.  18N..  R.  5  W. 
T.  19  N.,  R.  5  W.  . 

T.  20N.,R.5W.  ' 

T.  22  N.,  R.  22  W. 
T.  22  N.,R.  23  W. 
T.  23  N..  R.  22  W. 
T.  23  N..  R.  23  W.  (fractional). 
T.  24  N.,  Rs.  22  and  23  W. 
T.  24  N  ,  R.  24  W.  (fractional). 
T.  25  N..  Rs.  22  and  23  W. 
T.  31  N.  R.  18  W. 
T.  32  N.,  Rs.  17  and  18  W. 
T.  33  N..  Rs.  17  and  18  W. 
T.  34N.,Rs.  17  and  18  W. 
T.  28S..R.  5  W. 

T.  29  8.,  Rs.  1  through  5  W.  (fractional) . 
T.  29  3..  Rs.  18  through  22  W.  (fractional) . 
T.  31  N.,R.  13  E.  (fractional). 
T.  32  N.,  R.  12  E.  that  portion  south  of  the 

Naval  Petroletun  Reserve  No.  4. 
T.  34  N..  Rs.  7  and  8  E.  that  portion  south 

of  the  Naval  Petroleum  Reserve  No.  4. 
T.  29  S.,  Rs.  1  through  6  E.  (fractional) 

Copper  River  Meridian 

protracted  descriptions 

,  Rs  9  through  23  E. 
.R.  24  E.  (fractional). 
.  Rs.  9  through  18  E. 
.  Rs.  9  through  17  E. 
,  Rs.  10  through  16  E. 
,  Rs.  10  through  12  E. 
.  Rs.  10  through  12  E. 
,  Rs.  9  through  23  E. 
.  R.  24  E.  (fractional). 
,  Rs.  9  through  23  E. 
,R  24E.  (fractional). 
,R.  10  E.  (N',4). 
,  R.  11  E.  (N'i). 
,  R.  12  E.  (N'/i). 
,  R.  13  E.  (N'/j). 
,R.  14  E.  (N>'2). 
,R.  15  E.  (Ny,). 
,  Rs.  16  through  23  E. 


T 

1  N 

T 

1  N 

T. 

2N 

T. 

3N 

T. 

4N 

T. 

5N 

T. 

6N 

T. 

1  S. 

T. 

1  S. 

T. 

2S. 

T. 

2S. 

T. 

3S. 

T. 

3S. 

T. 

3  S. 

T. 

3S. 

T. 

3  3. 

T. 

3S. 

T. 

3S. 

T. 
T. 
T. 
T. 


T  3  S  ,  R.  24  E  (fractional). 
T.  4  S  ,  Rs  16  through  23  E. 
T.  4S.,R.24E.  (fractional). 
T.  5  S.  R.  19  E. 
T.  5  S..  R.  25  E.  (fractional). 
T.  6  S..R  25  E.  (fractional). 
T  7  S..  R.  25  E.  (fractional) . 
T.  8  S..  R.  25  E.  ( fractional ) . 
T.  17  S.,  R.  ll'i  E.  (fractional). 

17  S..  R.  26  E.  (fractional). 

18  8,  R.  26E.  (fractional). 
.  20S  .  R.  ll'i  E.  ( f rac-lonal ) . 
.  23  S..  Rs.  23  and  24  E.  (fractional). 

T  24  S.,  R.  23  E.  (fractional ) . 

Copper  River  Meridian 
protracted  descriptions 

T.  30  S  ,  R.  62  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  30  S..  Rs.  63  and  64  E.  (fractional). 
T.  31  S..  Rs.  62  and  63  E.  that  portion  east  Of 

Tongass  National  Forest. 
T.  31  S.  R.  64  E.  (fractional). 
T.  32  S..  R.  63  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  32  3.  R.  64  E. 
T.  32  S..  R.  65  E.  (fractional). 
T.  33  S  .  Rs.  63  and  64  E.  that  portion  east  of 

Tongass  National  Forest. 
T.  33  S..R.  65E. 
T.  33  S.,  R.  66  E.  (fractional) . 
T.  34  S..  R.  64  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  34S..R.  65E. 

T.  34  S.,  Rs.  66  and  67  E.  (fractional). 
T.  35  S.,  R.  64  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  35  S.,  Rfi.  65  and  66  E. 
T.  35  S.,  Rs.  67  and  68  E.  (fractional). 
T.  36  S.,  Rs.  64  and  65  E.  that  portion  east  of 

Tongass  National  Forest. 
T.  36  S.,  Rs.  66  and  67  E. 
T.  36  S.,  Rs.  68  and  69  E.  (fractional). 
T.  37  S.,  Rs.  65  and  66  E.  that  portion  east  ot 

Toni^ass  National  Forest. 
T.  37  S.,  Rs.  67  thru  69  E.  that  portion  north 

of  Tongass  National  Forest. 
T.  38  S.,  Rs.  66  and  67  E.  that  portion  north 

of  Tongass  National  Forest. 
T.  45  S.,  R.  76  E.  (fractional)  that  portion  east 

of  Tongass  National  Forest. 
T.  45  S..  R.  77  E.  ( fractional ) . 
T.  46  S.,  R.  76  E.  that  portion  east  of  Tongass 

National  FVDrest. 
T.  46  S.,  R.  77  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  47  S..  R.  77  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  47  S.,  R.  78  E.  (fracUonal) . 
T.  48  3..  R.  77  E.  that  portion  east  of  Tongass 

National  Foresrt;. 
T.  48  S..  R.  78  E.  (fractional) . 
T.  49  S.,  R.  78  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  49  S.,  R.  79  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  49  S.,  R.  80  E.  (Tractlonal) . 
T.  50  S..  R.  79  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  50  S.,  R.  80  E.  (fractional) . 
T.  51  S..  R.  79  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  51  3.,  Rs.  80  and  81  E.  (fractional) . 
T.  52  S.,  Rs.  79  and  80  E.  that  portion  east 

of  Tongass  National  Forest. 
T.  52  S..  R.  81  E.  (fractional) . 
T.  53  S.,  Rs.  80  and  81  E.  that  portion  east 

of  Tongass  National  Forest. 
T.  53  S..  Rs.  82  and  83  E.  (fractional) . 
T.  54  3..  R.  81  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  54  S..  Rs.  82  and  83  E.  (fractional) . 
T.  55  S.,  R.  81  E.  that  portion  east  of  Tongass 

National  Forest. 
T.  55  S..  Rs.  82  through  84  E.  (fractional) . 
T.  56  3.,  Rs.  81  and  82  E.  that  portion  east 

of  Tongass  National  Forest. 
T.  56S..R.  83E. 
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T.  56  S  .  R.  84  E.  (fractioAal). 

T.  57  S.,  Rs.  82  and  83  E.  that  portion  east 

of  Tongass  National  Forest. 
T    57  S..  Rs.  84  and  85  E.  (fractional). 
T    58  S..   Rs.   83    through   85   E.   that  portion 

east  of  Tonpass  National  Forest. 
T.  58  S..  R.  86  E.  (fractional). 
T.  59  S.,  Rs    85  and  86  E.  that  portion  east 

of  Tongass  National  Forest. 
T.  60  S  .  R.  86  E.  that  portion  east  of  Tongass 

National  Forest. 

Fairbanks  Meridian 
protracted  descriptions 


T.  25  N 

.  R.23  E 

T.  20  N 

.  R   23  E 

T.  27N. 

,  R   23  E 

T.  28N. 

.  R   23  E 

T.  29N 

,  R   23  E. 

T.  36N 

.  R.  30E 

(fractional). 

T.  27N 

R.  25  W.  (fractional) 

T.28N 

R  25  W.  (fractional) 

T.  19  N 

Rs.  10  through  12  W. 

T.  20  N. 

Rs.  7  through  12  W. 

T.  21  N 

Rs.  7  through  12  W. 

T.  22N 

Rs.  7  through  12  W. 

T.  23N. 

Rs.  6  through  12  W. 

T.  24  N. 

Rs.  2  through  12  W. 

T.  25  N 

Rs.  1  through  11  W. 

T.  26  N 

Rs.  1  through  11  W. 

Umiat  Meridian 

protracted  descriptions 

T.  11  3    R   44  W. 

T.  12  S.  Rs.  45  and  46  W. 

T.  4  S  .  R.  22  E. 

T.  5S  .  R   22  E    (EI/2). 

T.  5  S..  R.  23  E. 

T.  8S  .  Rs.  31  and  32  E.  (fractional). 

T.  9  S..  R-.  32.  33,  and  34  E.  (fractional). 

T.  14  S..  R  3G  E.  (fractional). 

T.  16  S  .  Rs.  5  through  9  E. 

T.  17  S  .  Rs.  5  through  9  E.  (fractional) . 

T.    17   S  ,  Rs.   38   through   48   E.  south  of  the 

Arctic  National  Wildlife  Refuge. 
T.  10  S  .  Rs.  28  through  31  E. 
T.  11  S  .  Rs.  26  through  31  E. 
T.  11  S  .  R.  32  E.  (W'il. 
T.  12  S  .  Rs.  24  through  32  E. 

Seward  Meridian 

protracted  de.scriptions 

T.  1  N..R.  36  W. 

T.  2  N  .  R.  36  W. 

T   3  N  .  R.  36  W. 

T.  4  N..  Rs.  34  through  36  W. 

T.  15  N..R.  67  W. 

T.  16  N..R.  67  W. 

T.  17  N  .  R.  67  W. 

T.  33  N..  R    54  W. 

T.  33  N.,  R.  55  W. 

T.  34  N..  R.  55  W.  (fractional) . 

T  1  S  .  Rs.  37  and  38  W. 

T.  2  S  ,Rs.  37  and  38  W. 

T.  3  S..  Rs.  37  and  38  W. 

T.  4  S..  Rs.  37.  38,  and  39  W. 

T.  4  S..  Rs.  64  through  67  W. 

T.  5  S.  Rs.  67  and  68  W. 

T  6S..RS.  67  and  68  W. 

T.  7  S  .  Rs.  67  and  68  W. 

T   16  S  .  Rs.  69  and  70  W.  (fractional) . 

T.  17  S  .  Rs.  70  through  72  W.  (fractional) . 


T  18  S  .  Rs.  70  through  72  W.  (fractional) . 

T.  20  S..  Rs.  43  through  45  W. 

T.  36  S..  Rs.  52  through  54  W. 

T.  37  S  .  Rs.  51  through  54  W. 

T.  38S    R.  51  W. 

T  40  S  .  Rs.  54  through  58  W. 

T.  41  S.,  ?ls.  54  through  59  W. 

T  42  S  .  Rs.  54  through  56  W. 

T.  43  S..  R.  56  W. 

T.  12N..R.6E. 

T.  12  N..  R.  7  E.  west  of  Chugach  National 

Forest. 
T.  13  N.,  Rs.  7  and  8  E. 
T.  13  N.,  Rs.  9  and  10  E.  (fractional) . 
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13  N.,  Rs.  11  and  12  E. 

14  N.R.  8E. 
14  N.,  Rs.  9  and  10  E.  (fractional) . 

14  N.,  Rs.  11  and  12  E. 

15  N  .  Rs  9  and  10  E. 
4  N.R.  18  W.  (W14). 

(WVi). 

(W'i). 

(SW'/4). 

(W'i). 

(fractional). 
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T 

T 

T 

T 

T 

T 

T.  6N 

T.  7N 

T.  8N 

1  S. 

2S. 

2S. 

3  3. 

4S. 

5  8 

7  8 


R.  18  W. 
,R.  18  W. 
R.  18  W. 
R   58  W. 
R.  19  W. 
R.  58  W.  (WVi). 
R.  58  W.  (W'i  ). 
R.  58  W.  (W'/2). 
R.  1  W.  (fractional). 
R.  2  W.  (fractional). 
lOS,  R.7  W.  (fractional). 
14  S.,  R.  26  W.  that  portion  west  of  B^atmal 
National  Monument. 
T   16  S..  R  27  W.  that  portion  west  of  Katmal 

National  Monument. 
T.  16  S..  R.  38  W.  that  portion  north  of  Katmal 

National  Monument. 
T.  16  S.  Rs.  67  and  68  W.  (fractional) . 
T.  17  S..  Rs.  66  through  68  W.  (fractional) . 
T.  18  S,  Rs.  66  and  67  W.  (fractional). 
T.  II)  8..  R.  41  W.  that  portion  west  of  Katmal 

National  Monument. 
T.  19  S  ,  Rs.  70  through  72  W.  ( fractional ) . 
T  22  8..  R.  43  W. 
T.  23  8,,  R.  43  W. 
T.  24  8..  Rs.  38  and  39  W.  that  portion  south 

of  Katmai  National  Monument. 
T.  24  3  .  Rs.  42  and  43  W. 
T.  25S.,R.  41  W. 

T.  25  S..  Rs.  42  and  43  W.  (fractional) . 
T.  63  8..  R.  68  W.  (fractional) . 
T.    11    N.,    R.    6    E.    that    portion    north    of 

Chugach  National  Forest. 
T.    11    N.,    R.    7    E.    that    portion    north    of 
Chugach  National  Forest. 

All  lands  within  the  protracted  survey 
sections  which  are  wholly  or  in  part  with- 
in 1  mile  of  the  mean  high  water  mark 
of  the  river's  banks  and  all  islands  and 
islets  within  the  following  named  rivers 
and  their  named  tributaries  as  they 
traverse  the  following  described  lands; 

CH  ATA  NIK  A    RrVER 
FAIRBANKS    MERIDIAN 

Protracted  Descriptions 

T.  5  N.,  Rs.  2.  3.  and  4  E. 
T.  6  N..  R.  6E. 
T.  6N.,R.  9  E. 
T.  7N.,  R.9E. 


Birch  Creek  River 

fairbanks   meridian 

Protracted  Descriptions 

T.  5N.,Rs.9,  10,  11.  12,  13,  14.  and  16  E. 
T.  6  N.,  Rs.  9.  10.  1 1,  13.  14,  15.  16,  and  17  E. 
T.  7  N..  Rs.  10.  16.  and  17  E. 
T.  8  N.,  Rs.  16  and  17  E. 
T.  9  N.,  R.  16  E. 

NowiTNA  River   (Including  Mastodon 
Creek) 

kateel  river   meridian 

Protracted  Descriptions 

T.  12  8,  R.  26  E. 

T.  13  S..  Rs.  25.  26.  and  27  E. 

T.  14  3.,  Rs.  25  and  26  E. 

T.  15  3..  Rs.  24.  25.  and  26  E. 

Unalakleet  RtVEX 

KATEEL    RIVER    MERIDIAN 

Protracted  Descriptions 

T.  14  3.,  R.  4  W. 

T.  15  3,  R.  4W. 
T.  16  S..  Rs.  4.  5,  and  6  W. 
T.  17  3..RS.  5,  6.  and  7  W. 
T.  18S.,Rs.  7and  8  W. 


NOYAKUK    RrVEB 
SEWAED    MERIDIAN 

Protracted  Descriptions 

T.  3  8..  Rs.  49  and  50  W. 
T.  4  3.,  R.  49  W. 

CHn-NA  River 

COPPER    RIVER    MERIDIAN 

Protracted  Descriptions 
T.  6  3.  Rs.  11.  12.  and  13  E. 
T.  7S..  Rs.  14  and  15  E. 

Forty  MILE  River 

FAIRBANKS    MERIDUN 

All  Protracted  Descriptions 
T.  7  3..  Rs.  30  through  33  E. 
T.  7  S  ,  R.  34  E.  ( fractional ) . 
T  88  .Rs.  30  and  33  E. 

Middle  Fork    (Tribittary) 
fairbanks  meridian 
T.  5  3..  Rs.  25  through  28  E. 
T.  6  8..  Rs.  23  through  25  E. 
T.  7  8.,  Rs.  22  and  23  E. 
T.  8  8.,  Rs.  21  and  22  E. 

COPPER    RIVER    MERIDIAN 

T.  27  N.,  R    9  E. 

T.  28N„Rs.  9  and  10  E. 

Molly  Creek    (TRiBtrrART) 

COPPER    RIVER     MERIDIAN 
T.  27  N..  R.  10  E. 
T.  28  N.R    10  E. 

FArRBANICS    MERIDIAN 

T  83  ,  Rs   21  and  22  E. 

Joseph   Creek    (Tributary) 
fairbanks  mcridiam 


T  5  S  .  Rs  21  through  23  E. 
T.  6  S  .  R.  23  E. 

McKinley   Creek    (Tributary) 

fairbanks  meridian 

T.  6S  .  R  24  E 
T.  7  8..  R   24  E. 

Ln-TLE   White  Man   Creek    (Tribctart) 

FAIRBANKS    MERIDIAN 

T.  7  8.  Rs.  24  and  25  E. 

Pish   Creek    (Tributary) 
fairbanks   meridian 
T.  6  S.,R   25  E. 

PrrrsBURGH  Creek   (Tributary) 

FAIRBANKS    MESIDIAM 

T.  5  S.,  R.  25  E. 

Portage  Creek  (TRianTAaT) 

FAIRBANKS    MERIDIAlf 

T.  5  8  .  Rs.  25  and  26  E. 

North  Pork  (Tributary) 
fairbanks  meridian 


T.  3  S 
T.  4  3 
T.  5  8 
T.  6  3. 
T.  7  3. 
T.  8  8 


T.  3  8 
T.  4S. 


,.  Rs.  27  and  28  E. 

.  R   28  E. 

.  Rs.  28  and  20  E. 

,  R.  29  E. 

,  Rs.  29  and  30  E. 

,  R.  30  E. 

Slate  Cbexk  (Tribctabt) 

fairbanks  meusiav 

,  Rs.  25  through  27  E. 
,  Rs.  25  and  26  E. 
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Ruby  Creek  (TRisrrTART) 

FAIRBANKS    MERIDIAN 

T.  3  S..  Rs.  24  and  25  E. 

Independence  Creek  (Tributary) 

fairbanks  meridian 

T.  1  S.,  Rs.  27  and  28  E. 
T.  2  S..  R.  27  E. 
T.  3  S.,  R.  27  E. 

North  Peak  Creek  (Tributary) 

fairbanks  meridian 

T.  3  S..  R.  28  E. 
T.  4S.,  R.  28  E. 

Comet  Creek   (Tributary) 
fairbanks    meridian 
T.  3S.,R.  29  E. 
T.  4  S.,  Rs.  28  and  29  E. 

Bear  Creek   (Tributary) 

fairbanks    meridian 

T.  4  S.,  Rs.  28  and  29  E. 

Champion  Creek    (Tributary) 

fairbanks    meridian 

T  4  S..  Rs.  28  through  31  E. 
T.  5S.,  Rs.  30  and  31  E. 

Hutchison  Creek   (Tributary) 

fairbanks    meridian 

T.  6  S.,  Rs.  27  through  29  E. 
T.  7  S..  Rs.  27  and  28  E. 
T.  8  S.,  R.  28  E. 

South  Fork  (Tributary) 

COPPER     RIVER      MERIDIAN 

T.  26  N.,  Rs.  18  and  19  E. 
T.  27N..  Rs  18  and  19  E. 
T.  28N..  Rs.  18and  19E.  (fractional). 

^  FAIRBANKS      MERIDIAN 

T.  8  S.    R.  30  K. 

Walker  Fork  (Tributary) 
copper    river    meridian 

26  N.,  Rs.  19  through  22  E. 

27  N.,  Rs.  19,  21,  and  22  E. 

Wade  Creek  (Tributary) 
copper    rtver    meridian 

27  N.,  Rs.  19  through  21  E. 

28  N.,  Rs.  20  and  21  E.  (fractional)  . 

Liberty  Creek  (Tributary) 

COPPER     RIVER      meridian 

T.  26  N.,  Rs.  19  and  20  E. 

Napolex)n  Creek  (Tributary) 
copper    river    meridian 
T.  27  N.,  R.  19  E. 

Franklin  Creek  (Tributary) 
copper    river    meridian 
T.  28  N.,  R.  18  E.  (fractional). 

Buckskin  Creek  (Tributary) 
fairbanks    meridian 
T,  8  S.,  Rs.  27  through  30  E. 

COPPER     RIVER      MERIDIAN 

T.  28  N..  R.  17  E.  (fractional). 

Forty-Five  Pup  Creek   (Tributary) 
fairbanks    meridian 
T.  8  S.,  Rs.  28  and  29  E. 


T. 
T. 


T. 
T. 
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Uhler  Creek    (Tributary) 

fairbanks  meridian 

T.  8S.,Rs.  30  and  31  E. 

O'Brien  Creek   (Tributary) 

fairbanks  meridian 

T.  5  S..  Rs.  32  and  33  E. 
T.  6  S-..  R.  32  E. 
T.  7S.,R.  32E. 

Canyon  Creek  (Tributary) 

fairbanks  meridian 

T.  8S..  R.  33E. 

Copper  River  Meridian 

T.  27N  ,  R.  22  E. 
T.  28  N.,  R.  22  E. 

Kal  Creek    (Tributary) 

copper  river  meridian 

T.  27  N.,  Rs.  21  and  22  E. 
T.  28  N.,  Rs.  21  and  22  E. 

Smith   Creek    (Tributary) 

fairbanks  meridian 

T.  7S.,R.  34E. 
T.  8  S  .  R.  34  E. 

Mosquito  Fork   (Tributary) 
copper  river  meridian 
T.  24  N.,  Rs.  12  and  13  E.  » 

T.  25  N.,  Rs.  8  through  14  E.  ^ 

T.  26  N.,  Rs.  10.  14,  15,  17.  and  18  E. 
T.  27  N.,  Rs.  15  through  17  E. 

Kaechumstuk  Creek   (Tributary) 

copper  river  meridian 

T.  26  N.,  Rs.  13,  14,  and  16  E. 
T.  27  N.,  Rs.  13  and  14  E. 

Wolf  Creek  (Tributary) 

copper  river  meridian 

T.  24N  ,  Rs.  11  and  12  E. 

Dennison  Fork  (Tributary) 

COPPER    river    meridian 

T.  19N.,Rs.  15  and  16  E. 

T.  20  N.,  Rs.  16.  17.  and  18  E. 

T.  21  N.,  R.  18  E. 

T.  22N.,R.  18  E. 

T.  23N.,R.  18  E. 

T.  24N.,Rs.  17  and  18  E. 

T.  25  N.,  R.  17  E. 

T.  26  N.,  Rs.  17  and  18  E. 

East  Pork  (Tributary  to  Dennison  Fork) 

copper    RIVER    MERIDIAN 

T.  21  N.,  Rs.  18  through  20  E. 
T.  22  N..  Rs.  20  and  21  E. 
T.  23  N..  R.  21  E. 

West  Pork  (Tributary  to  Dennison  Pork) 

copper    RIVER    meridian 

T.  20  N.,  Rs.  14  and  15  E. 

T.  21  N.,  Rs.  11  through  15  E. 
T.  22  N.,  Rs.  12  through  16  E. 
T.  23N.,Rs.  14  and  15  E. 
T.  24  N..  Rs.  16  through  17  E. 
T.  25  N.,  Rs.  16  and  17  E. 

Logging  Cabin  Creek   (Tributary) 

COPPER   RIVER    meridian 

T.  22N.,R.  16  E. 

T.  23N.,Rs.  16  and  17  E. 

T.  24N.,R.  16E. 


Wind  .River 

umiat  meridian 

Protracted  DescriptiOTit 


T.  14S  .  R.  21  E. 

T.  15S.,Rs.  21  and  22  E. 

T.  16S.,R.  22E. 

T.  17  S.,  Rs.  22  and  23  E. 


FAIRBANKS    MERIDIAN 

Protracted  Descriptiona 


T. 
T. 
T. 


35  N.,  R.  5  E. 

36  N..  Rs.  4  and  5  E. 
37N..  R.  4E. 


Sheenjek  River 

fairbanks  meridian 

Protracted  Descriptiona 


T.  30N.,  R.  16  E. 
T.  31  N.,  R.  16  E. 
T.  32  N.,  R.  16  E. 
T.  33N..  R.  16  E. 

KoNEss  River 

Fairbanks  meridian 

Protracted  Descriptiont 

T.  34N.,  Rs.  15  and  16  E. 
T.  35  N.,R.  16  E. 
T.  36N  ,  Rs.  14  and  15  E. 
T.  37N.,  Rs   13  and  14  E. 

UMIAT    MERIDIAN 

Protracted  Descriptioru 

T.  13  S.,  Rs.  32  and  33  E. 
T.  14S..RS.  32  and  33  E. 
T   15  S  ,  Rs.  32  and  33  E. 
T.  16S.,  R.  33E. 
T.  17S  .R.  33E. 

Beaver  Creek  River 

fairbanks  meridian 

Protracted  Descriptions 

T.  6N.,Rs.  1,2,  3,  and  4  E. 
T.  7N..  Rs.  1,2,  3.  and  4  E. 
•T.  8N.,  R.  1  E. 
T.  9  N.,  R.  1  E. 
T.  ION.,  Rs.  1,  2,  3,  and  4  E. 
T.  11  N.,Rs.  1.2,3,  4,  5,  and  6  E. 
T.  12N.,R.  5E. 
T.  7  N.,  Rs.  1  and  2  W. 
T.  8N..  R.  1  W. 
T.  9N.,  R.  1  W. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1 
of  this  order  are  added  to  Public  Land 
Order  No.  5179,  as  amended  by  Public 
Land  Order  No.  5192,  and  immediately 
become  subject  to  all  of  the  terms  and 
conditions  of  that  order,  including  the 
withdrawal  of  the  lands  from  selection 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  30  U.S.C.  sections  181- 
287  (1970),  and  from  selection  by  Re- 
gional Corporations  under  section  12  of 
the  Alaska  Native  Claims  Settlement 
Act,  supra.  Any  of  the  lands  herein  de- 
scribed which  are  under  the  administra- 
tive jurisdiction  of  the  Secretary  of  the 
Interior  shall  not  be  subject  to  any  prior 
withdrawals  or  classiflcatlons  of  these 
lands  which  are  inconsistent  with  the 
terms  and  conditions  of  Public  Land  Or- 
der No.  5179,  and  any  such  prior  with- 
drawals and  classifications  are,  to  the 
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extent  of  the  inconsistency,  hereby  modi- 
fied, including  the  deletion  of  any  of 
these  lands  from  those  listed  In  para- 
graph 1  of  Public  Land  Order  No.  5180 
of  March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5193  of  March  17,  1972. 

3.  The  purpose  of  this  order  Is  to  sup- 
plement Public  Land  Order  No.  5179,  as 
amended  by  Public  Land  Order  No.  5192, 
by  reserving  additional  lands  for  pcissi- 
ble  additions  to  or  creation  as  units  of 
the  National  Park,  Forest,  Wildlife 
Refuge,  and  Wild  and  Scenic  Rivers  Sys- 
tems, as  provided  for  by  section  17(d) 
(2'  (A>  of  the  Act. 

4.  To  the  extent  that  there  are  not 
available  within  the  region  other  public 
lands,  excluding  public  lands  withdrawn 
by  Public  Land  Order  No.  5179,  as 
amended,  which  meet  the  criteria  of 
section  11(a)(3)  of  the  Act,  then  such 
lands  described  in  Public  Land  Order  No. 
5179,  as  amended,  shall  be  subject  to 
additional  orders  of  withdrawal  concur- 
rent with  Public  Land  Order  No.  5179, 
as  amended,  pursuant  to  said  section 
11(a)  (3)  to  the  extent  necessary  to  ac- 
commodate the  rights  of  Village  Corpo- 
rations to  select,  and  Regional  Corpora- 
tions to  Identify  lands  to  which  they  are 
entitled  under  the  Act. 

5.  While  the  lands  described  in  this 
order  remain  withdrawn,  the  lands  shall 
be  subject  to  administration  by  the  Secre- 
tary of  the  Interior  imder  applicable  laws 
and  regulations  and  his  authority  to 
make  contracts,  and  to  grant  leases,  per- 
mits, rights-of-way.  or  easements  shall 
not  be  impaired  by  this  withdrawal.  New 
applications  for  leases  imder  the  Mineral 
Leasing  Act  of  February  25,  1920,  supra, 
will  be  rejected  until  this  order  is  modi- 
fied or  the  lands  are  aijpropriately  clas- 
sified to  permit  mineral  leasing. 

6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C).  is 
required- 

Roger  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  12,  1972. 

[PR  Doc.72-15781  Filed  9-14-72;8:52  am] 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

[Amdt.  195-4,  Docket  No.  HM-6D] 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Testing  of  Relief  Valves  on  Storage 
I     Tanks 

The  purpose  of  this  amendment  Is  to 
extend  the  time  period  in  {  195.428  for 
the  testing  of  relief  valves  on  pressurized 
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storage    tanks    used   to   store   liquefied 
gases. 

On  November  1,  1971.  the  Hazardous 
Materials  RegulatlcHis  Board  issued  No- 
tice 71-27  (36  F.R.  21211,  November  4. 
1971)  proposing  to  amend  §  195.428  of 
the  Department's  liquid  pipeline  safety 
regulations.  Three  comments  were  re- 
ceived and  have  been  considered. 

The  effect  of  the  amendment  is  to  add 
a  new  paragraph  fb)  to  §  195.428  which 
extends  the  time  interval  for  the  testing 
of  relief  valves  on  liquefied  petroleum  gas 
storage  tanks  from  6  months  to  5  years. 
This  extension  is  justified  for  several  rea- 
sons. First,  LPG  is  a  "sweet  gas"  which 
has  little  or  no  corrosive  effect  on  the 
metal  of  the  valve.  Second,  valves  are 
not  subjected  to  temperature  variations 
which  could  cause  a  permanent  set  of  the 
valve  springs.  Third,  industry  experience 
indicates  many  years  of  operation  at  in- 
frequent testing  intervals  without  inci- 
dent due  to  improper  functioning  of 
relief  valves.  Finally,  in  many  cases,  test- 
ing of  a  valve  requires  removal  of  the 
LPG  and  depressurizatlon  of  the  tank 
which  exposes  the  carrier  to  a  potentially 
hazardous  condition  that  would  occur  less 
frequently  at  longer  testing  intervals.  For 
these  reasons,  a  6-month  testing  inter- 
val is  an  expense  that  is  not  warranted 
by  considerations  of  safety. 

Notwithstanding  this  amendment, 
paragraph  (a)  sUll  requires  that  the  in- 
spection of  these  valves  be  conducted 
at  6-month  intervals.  The  amendment 
only  affects  the  testing  of  these  valves. 
In  njsponse  to  the  comments,  two 
minor  changes  have  been  made  to  para- 
graph (b).  One  comment  suggested  the 
exception  be  extended  to  other  liquefied 
gases  since  the  same  reasons  would 
apply  to  them  as  well.  The  Board  agrees 
with  this  comment.  The  only  other  liq- 
uefied gas  presently  being  transported 
imder  Part  195  is  anhydrous  ammonia 
which  has  the  same  effect  on  relief 
valves  as  LPG.  To  the  extent  any  other 
liquefied  gases  might  be  transported,  the 
requirements  of  §  195.6  would  assure  no- 
tice to  the  Administrator  and  an  oppor- 
tunity to  review  its  effect  on  relief  valves. 
It  was  also  pointed  out  by  a  comment 
that  liquefied  gases  are  stored  in  stor- 
age vessels  which  are  not  horizontal 
storage  vessels.  However,  the  relief 
valves  in  both  types  are  functionally 
identical  and  no  basis  exists  for  limiting 
the  exception  in  §  195.428(b)  to  horizon- 
tal vessels.  For  this  reason,  the  word 
"horizontal"  has  been  deleted  from  the 
amended  regulation. 

In  consideration  of  the  foregoing, 
I  195.428  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows,  effective  October  15,  1972: 

§  195.428      O^rrpi-Msure    safety   device*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  carrier  shall, 
at  intervals  not  exceeding  12  months,  or 
6  months  in  the  case  of  pipelines  used 
to  carry  liquefied  gases,  inspect  and  test 
each  pressure  Umiting  device,  relief 
valve,  pressure  regulator,  or  other  item 
of  pressure  control  equipment  to  deter- 
mine that  it  is  functioning  properly,  is 
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in  good  mechanical  condition,  and  is  ade- 
quate from  the  standpoint  of  capacity 
and  reliability  of  operation  for  the  serv- 
ice in  which  it  is  used. 

(b)  In  the  case  of  relief  valves  on 
pressure  storage  vessels  containing  li- 
quefied gas,  each  carrier  shall  test  each 
valve  at  intervals  not  exceeding  5  years. 
(Sees.  831-885  of  Title  18,  United  Statee  Code; 
sees.  6  (e)(4),  (f)(3)(A).  Department  of 
Transportation  Act,  49  TJ.S.C.  1655  (e)(4), 
(f)(3)(A);  5  1.49(f)  regulations.  Office  of 
the  Secretary  of  Transportation) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 7,  1972. 

John  W.  Ingram, 
Adrninistrator, 
Federal  Railroad  Administration. 

IFR  Doc.72-15760  Plied  9-14-72;8;51  amj 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

IDoclcet  No.  72-21;  Notice  1] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Rim  Selec- 
tion and  Rims  for  Passenger  Cars 

This  amendment  adds  certain  new  tire 
size  designations  and  accompanying 
values  and  amends  values  for  existing 
tire  size  designations  In  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR 
571.109) ,  and  adds  alternative  rim  sizes 
and  test  rims  to  Motor  Vehicles  Safety 
Standard  No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
PJl.  14964)  by  which  routine  additions 
could  be  added  to  App>endix  A,  Standard 
No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  addi- 
tions become  effective  30  days  frcxn  the 
date  of  publication  in  the  Federal  Reg- 
ister, if  no  objections  are  received.  If 
objections  are  received,  rulemaking  pur- 
suant to  the  procedures  for  motor  vehicle 
safety  standards  (49  CFR  Part*533)  is 
followed.  An  amendment  to  the  tables 
was  published  on  August  2,  1972  (37  F.R. 
15430).  This  notice  adds  tire  size  desig- 
nations inadvertently  omitted  and  cor- 
rects certain  errors  made  in  that  publi- 
cation. It  also  adds  a  new  tire  size  desig- 
nation on  which  a  petition  was  received* ' 
after  August  2,  1972. 

Accordingly,  Appendix  A  of  Motor  Ve- 
hicle Safety  Standard  No.  109  (49  CFR 
571.109),  and  Appendix  A  of  Motor  Ve- 
hicle Safety  Standard  No.  110  (49  CFR 
571.110),  are  amended,  subject  to  the 
30-day  provision  Indicated  above,  as 
specified  below. 

§  571.109      [Amended] 

A.  The  following  changes  are  to  be 
made  to  Appendix  A  of  5  571.109  Motor 
Vehicle  Safety  Standard  No.  109:  New 
Pneumatic  Tires.  (Amendments  re- 
quested by  the  Rubber  Manufacturers 
Association.) 

1.  In  Table  I-R,  the  following  tire  size 
designations  and  corresponding  values 
are  added: 
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I 

Table  I-R 

TIB«  LOAD  KATINCa,  TEST  RIMS.  MINIMTM  SIZE  7ACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PLT  TIRES 

Tire  Site  designation       - Mailmmn  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.g.l.) Tertrim       Minimum         8«tion 

JgS^Ji 1.020       1,090       1,160       1,220       1,280       1,840       1,400       1.4fS0       1.600       1, 8S0       I.BIO       1.6M       1700  6Mi  S4  M  o« 

fR«0-J» ,  »«>      1.010      1.070      1,130      l.iyo      1.240      1.300      1.380      1400      1440      1490      1540      im  8  M  84  2  -n 

»•««>-'» 1.340      1,430      1.820      LdOO      1,680      1.750      1.830      1.900      i:970      2;040      2:i00      2:?^      jm 7  3?:^  lo  « 

2.  A  new  Table  I-V,  with  the  follcJwing  new  tire  size  designation  and  corresponding  values,  Is  added  as  follows: 

Table  I-V 
TIRE  LOAD  RATINGS.  TEST  RIMS,   MIMMVVl  SIZE  FACTORS.  AND  SECTION   niPTIlS  FOR  SERIES   "sO"   BIAS  PLY   TIRES 


Tire  size  '  designation 


16 


18 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pn-ssures  (p.s.l.) 

32 


20 


22 


24 


26 


30 


34 


36 


38 


40 


Test  rira         Minimum  Section 

width  size  factor  width  > 

(Inches)  (inches)  (lucLe-sj 


H5<W4 1,200      1,200     1,360      1,440      1,810      1,580      1,680      1,710      1,770      1,830     1,890     1,980      2,010 


.24 


11.38 


1.  The  letter  "H",  "S",  or  "V"  may  be  included  in  any  spciified  tire  size  designations  adjacent  to  or  in  place  of  the  dash 

2.  Actual  section  width  and  overall  width  sliall  not  exceed  the  spccifled  sectiou  width  by  more  than  7  percent. 


3.  In  Table  I-C,  the  load  at  34  p.s.l.  for 
the  195-15  tire  size  designation  is 
changed  from  "1450"  to  "1490". 

4.  In  Table  I-C,  the  minimum  size  fac- 
tor for  the  185-15  tire  size  designation  is 
changed  from  "34.09"  to  "33.59". 

5.  In  Table  I-D,  the  load  at  40  p.s.l. 
and  the  minimum  size  factor  for  the  240- 
15  tire  size  designation  are  corrected  to 
read  "2440"  and  "38.28"  respectively. 

6.  In  Table  I-K,  the  tire  size  designa- 
tion, "D60-15"  is  changed  to  "C60-15". 

§  571.110      [Amended] 

B.  The  fdllowing  changes  are  to  be 
made  to  Appendix  A  of  §  571.110  Stand- 
ard No.  110:  Tire  Selection  and  Rims: 
(Amendment  requested  by  the  Rubber 
Manufacturers  Association. 

1.  A  new  Table  I-V  is  added  listing  the 
8-JJ  test  rim  size  for  the  H50-14  tire  size 
designation.  (Miscellaneous  correction.) 

2.  In  Table  I-N,  the  tire  size  designa- 
tion "175/7014"  is  changed  to  "175/ 
70R14". 

Following  is  a  tabulation  of  the 
changes  made  by  this  amendment. 

FMVSS  No.  no 


APPENDIX  A.  TABLE   I 


Tire  size 
Table  I-V: 
H50-14-. 


RiTU 


8-JJ 


Italic  designations  denote  test  rims. 

Where  JJ  rims  are  specified  in  the  above 
Tables,  J  and  JK  rim  contours  are  permis- 
sible. 

Table  designations  refer  to  tables  listed  in 
Appendix  A  of  Standard  No.  109  (5  571.109). 

(Sees.  103.  119,  201.  202,  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C.  1392, 
1407.  1421.  1422:  delegations  of  authority  at 
49  CPR  1.51,  49  CFR  501.8) 

Issued  on  September  8,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.72-15621  Filed  9-14-72;8:45  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-15-72) . 

§32.12  Special  rrgulaliun«;  mifrralory 
Kanic  bird^t;  fur  individual  wildlife 
refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  waterfowl  on  the 
Sand  Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  totaling  165  acres,  are  designated 
on  a  map  available  from  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Port  Snelling,  Twin 
Cities,  Minn.  55111. 

Himting  shall  be  in  accordance  with  all 
applicable  State  regulations  concerning 
the  hunting  of  waterfowl  subject  to  the 
following  conditions;    • 

( 1 )  The  open  season  for  hunting  geese 
on  the  refuge  is  from  October  1,  1972 
through  December  11,  1972,  inclusive. 
The  open  season  for  hunting  ducks  and 
coots  on  the  refuge  is  from  October  1, 
1972  through  December  9,  1972,  inclusive. 

(2)  Hunting  will  be  from  established 
blind  sites  only,  without  cost,  with  each 
site  restricted  to  not  to  exceed  two  himt- 
ers,  and  on  a  first-come,  first-served 
basis.  Blind  sites  and  their  use  are  more 
specifically  described  on  a  map  and  a 


list  of  regulations  available  at  each  of 
the  hunting  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TlUe  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  11 
1972. 

Travis  S.  Roberts, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  28,  1972. 
IFR  Doc.72-15711  Filed  9-14-72:8:46  am] 


PART  32— HUNTING 

Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulations  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-15-72). 

§  32.12  Speeial  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Minnesota 

tamarac  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wildlife 
Refuge,  Minn.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
12,500  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Rochert,  Minn.  56578,  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  In  ac- 
cordance with  all  applicable  State  and 
Federal  regulations. 

Ducks  and  coots  may  be  taken  from 
October  1,  1972,  through  November  19, 
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1972.  Hunting  of  Canada  geese  will  be 
permitted  from  October  1,  1972,  through 
October  12,  1972.  All  other  geese  may  be 
hunted  from  October  1,  1972,  through 
December  9,  1972. 

Portions  of  Tamarac  Refuge  open  to 
hunting  will  be  posted  "Public  Hunting 
Area"  except  as  described  in  refuge 
hunting  maps.  In  addition,  no  persons 
shall,  for  the  purpose  of  hunting,  enter 
or  leave  a  refuge  except  by  access  roads 
so  designated;  and  all  hunters  shall 
comply  with  further  regulations  which 
the  Refuge  Manager  may  prescribe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUatlons  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  and  are  effective 
through  December  9. 1972. 

Travis  S.  Roberts, 
Regional  Director. 

September  6,  1972. 

IFR  Doc.72-15712  Piled  9-14-72:8:46  am] 


RULES  AND  REGULATIONS 

PART  32 — HUNTING 

Upper  Souris  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-15-72). 

§  32.32      Speeial  regulations:   Big  game: 
for  individual  refuge  areas. 

North  Dakota 

UPPER   SOURIS   national   WILDLIFE   REFUGE 

Public  hunting  of  deer  on  the  Upper 
Souris  National  Wildlife  Refuge,  N.  Dak., 
Is  permitted  on  all  areas  except  those 
designated  as  closed.  The  open  areas, 
comprising  31,800  acres  are  delineated 
on  maps  available  at  headquarters.  Pox- 
holm,  N.  Dak.,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  he  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions : 
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(1)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  noon  November  10 
to  sunset  November  19,  1972,  cs.t. 

(2)  The  refuge  shall  be  closed  to  all 
vehicular  travel  except  the  main  public 
roads. 

(3)  Regular  gun  license  permits  the 
taking  of  white-tailed  deer  with  forked 
antlers  on  at  least  one  side.  Hunters  with 
Special  Unit  ni-A  licenses  may  take 
white-tailed  deer  of  any  age  or  sex  or 
an  antlered  mule  deer  buck. 

(4)  Deer  are  the  only  species  that  may 
be  taken;  it  is  unlawful  to  carry  firearms 
after  the  deer  tag  Is  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Novem- 
ber 19,  1972. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper  Souris 
National      Wildlife      Refuge. 
Foxholm,  N.  Dak.  58738. 

September  7, 1972. 

(FR  Doc.72-16710  PUed  9-14-72;8:46  am] 


FBEIAL  REOISHR,  VOU  »7,  NO.  180— fRIDAY,  SEPTCMBER  15,  1972 


fssn 


18736 


Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part  1  1 

INCOME   TAX 

Foreign  Investment  Attributable  to 
Producer's   Loans 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Washing- 
ton. D.C.  20224.  by  October  16.  1972.  Any 
written  comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in  ac- 
cordance with  26  CFR  601  601<b»  may  be 
inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  October  16.  1972. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Recvster.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805  •. 

I  SEAL  1  Johnnie  M.  Walters, 

Cominissioncr  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1>  to  reflect 
certain  changes  made  by  section  501  of 
the  Revenue  Act  of  1971  i85  Stat.  535 >. 
relating  to  Domestic  International  Sales 
Corporations,  the  following  regulations 
are  prescribed  under  section  995  to  pre- 
cede §  1.1001.  The  amendment  is  effective 
for  taxable  years  beginning  after  Decem- 
ber 31,  1971. 

§  1.99.1      Slalulory     pro\i>iou«:     laxalion 
of  DISC  income  lo  •.liurt'liolcler-. 

Sec.  995.  Taxation  of  DISC  Income  to 
Shareholders. 

(a)  General  rule —A  shareholder  of  a 
DISC  or  former  DISC  shall  be  subject  to 
taxation  on  the  earnings  and  profits  of  a 
DISC  as  provided  In  this  chapter,  but  sub- 
ject to  the  modifications  of  this  subpart. 

(h)    Deemed   distributions, — 

(  1  I  Distributions  In  qualified  years — A 
shareholder  of  a  DISC  shall  be  treated  as 
having  received  a  distribution  taxable  as 
a  dividend  with  respect  to  his  stock  In  an 
amount  which  Is  equal  to  his  pro  rata  share 


of  the  sum  lor.  If  .smaller,  the  earnings  and 
profits  for  the  taxable  year)  of — 

(A)  The  gross  interest  derived  diiring  the 
taxable  year  from  producer's  loans. 

(B)  The  gain  recognized  by  the  DISC  dur- 
ing the  taxable  year  on  the  sale  or  exchange 
of  property,  other  than  property  which  In 
the  hands  of  the  DISC  is  a  qualified  export 
asset,  previously  transferred  to  it  in  a  trans- 
action in  which  gain  was  not  recognized  in 
whole  or  In  part,  but  only  to  the  extent  that 
the  transferor's  gain  on  the  previous  transfer 
was  not  recogniijed, 

(C)  The  gain  (other  than  the  grain  de- 
scribed in  subparagraph  (B)  )  recot;nlzed  by 
the  DISC  during  the  taxable  year  on  the 
sale  or  exchange  of  property  (other  than 
property  which  in  the  hands  of  the  DISC  Is 
stock  in  trade  or  other  property  described 
in  section  1221  ( 1 )  )  previously  transferred  to 
It  In  a  transaction  In  which  gain  was  not 
recognized  In  whole  or  in  part,  but  only  to 
the  extent  that  the  transferor's  gatn  on  the 
previous  transfer  was  not  recognized  and 
would  have  been  treated  as  gain  from  the  sale 
or  exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  In  sec- 
tion 1231  if  the  property  had  been  sold  or 
exchanged  rather  than  transferred  to  the 
DISC. 

iD)  One-half  of  the  excess  of  the  taxable 
income  of  the  DISC  for  the  taxable  year, 
before  reduction  for  any  distributions  during 
the  year,  over  the  sum  of  the  amounts 
deemed  distributed  for  the  taxable  year  un- 
der subparagraphs    (A).    (B).  and    (C).  and 

(E)  The  amount  of  foreign  Investment 
attributable  to  producer's  loans  (as  defined 
in  subsection  (d)  )  of  a  DISC  for  the  taxable 
year. 

Distributions  described  m  this  paragraph 
shall  be  deemed  to  be  received  on  the  last 
day  of  the  taxable  year  of  the  DISC  In  which 
the  gross  Income  (taxable  Income  In  the  case 
of  subparagraph  (D))  was  derived.  In  the 
case  of  a  distribution  described  in  subpara- 
graph (E).  earnings  and  profits  for  the  tax- 
able year  shall  include  accumulated  earnings 
and  profits. 

(2)    Distributions  \ipon  disqualification. — 

(A)  A  shareholder  of  a  corporation  which 
revoked  its  election  to  be  treated  as  a  DISC 
or  failed  to  satisfy  the  conditions  of  section 
992(a)  (1)  for  a  taxable  year  shall  be  deemed 
to  have  received  (at  the  time  specified  in 
subparagraph  (B)  i  a  distribution  taxable 
as  a  dividend  equal  to  his  pro  rata  share  of 
the  DISC  Income  of  such  corporation  ac- 
cumulated during  the  immediately  preceding 
consecutive  taxable  years  for  which  the  cor- 
poration was  a  DISC. 

iB)  Distributions  described  In  subpara- 
graph (A)  shall  be  deemed  to  be  received  in 
equal  Installments  on  the  Ia.st  day  of  each 
of  the  10  taxable  years  of  the  corporation 
following  the  year  of  the  termination  or  dis- 
qualification described  In  subparagraph  (A) 
(but  in  no  case  over  more  than  the  number 
of  Immediately  preceding  conseciitlve  taxable 
veare  during  which  the  corporation  was  a 
DISC). 

(c)  Gain  on  Disposition  of  Stock  in  a 
DISC. — If  a  shareholder  disposes  of  stock  In 
a  DISC  or  former  DISC,  any  gain  recognized 
on  such  disposition  shall  be  Included  in  gross 
income  as  a  dividend  to  the  extent  of  the  ac- 
cumulated DISC  income  of  such  DISC  or 
former  DISC  which  is  attributable  to  such 
stock  and  which  was  accimiulated  in  taxable 


years  of  such  corporation  during  the  period 
or  periods  the  stock  disposed  of  was  held  by 
such  shareholder.  If  stock  of  the  DISC  or 
former  DISC  Is  dl^xjeed  of  In  «  transaction 
In  which  the  separate  corporate  existence  of 
the  DISC  or  former  DISC  is  terminated  other 
than  by  a  mere  change  In  place  of  organiza- 
tion, however  effected,  any  gain  realized  on 
the  disposition  of  such  stock  In  the  transac- 
tion shall  be  recognized  notwithstanding  any 
other  provision  of  this  title  to  the  extent  of 
the  accumulated  DISC  Income  of  such  DISC 
or  former  DISC  which  Is  attributable  to  such 
stock  and  which  was  accumulated  In  taxable 
years  of  such  corporation  during  the  period 
or  periods  the  stock  disposed  of  was  held  by 
the  stockholder  which  disposed  of  such  stock, 
and  such  gain  shall  be  Included  in  gross 
income  as  a  dividend. 

(d)  Foreign  Investment  Attributable  to 
DISC  Earnings. — For  the  purposes  of  this 
part — 

(1)  In  general. — The  amount  of  foreign 
investment  attributable  to  producer's  loans 
of  a  DISC  for  a  taxable  year  shall  be  the 
smallest  of — 

(A)  The  net  increase  In  foreign  assets  by 
members  of  the  controlled  group  (as  defined 
in  section  993(a)(3))  which  includes  the 
DISC. 

(B)  The  actual  foreign  Investment  by  do- 
mestic members  of  such  group,  or 

(C)  The  amount  of  outstanding  producer's 
loans  by  such  DISC  to  members  of  svich  con- 
trolled group. 

(2)  Net  increase  In  foreign  assets — The 
term  "net  increase  in  foreign  assets"  of  a 
controlled  group  means  the  excess  of — 

(A)  The  amount  Incurred  by  such  group  to 
af-qulre  assets  (described  in  section  1231  (bi  ) 
located  outside  the  United  States  over. 

(B)  The  sum  of — 

(I)  The  depreciation  with  respect  to  assets 
of  such  group  located  outside  the  United 
States; 

(II)  The  outstanding  amount  of  stock  or 
debt  obligations  of  such  group  Issued  after 
December  31.  1971,  to  persons  other  than  the 
U.S.  persons  or  any  member  of  such  group: 

(III)  One-half  the  eai*nlngs  and  profits  of 
foreign  members  of  such  group  and  foreign 
branches  of  domestic  members  of  such  group: 

(iv)  One-half  the  royalties  and  fees  paid 
by  foreign  members  of  such  group  to  domes- 
tic members  of  such  group;  and 

(V)  The  uncommitted  transitional  funds 
of  the  grovip  as  determined  under  paragraph 
(4). 

For  purposes  of  this  paragraph,  assets  which 
are  qualified  export  assets  of  a  DISC  (or 
would  be  qualified  export  assets  if  owned  by 
a  DISC)  shall  not  be  taken  Into  account. 
Amounts  described  In  this  paragraph  (other 
than  In  subparagraphs  (B)  (11)  and  (V)) 
shall  be  taken  Into  account  only  to  the  ex- 
tent they  are  attributable  to  taxable  years 
beginning  after  December  31.  1971. 

(3)  Actual  foreign  Investment,— The  term 
"actual  foreign  Investment"  by  domestic 
members  of  a  controlled  group  means  the 
sum  of — 

(A)  Contributions  to  capital  of  foreign 
members  of  the  group  by  domestic  members 
of  the  group  after  December  31.  1971, 

(B)  The  outstanding  amount  of  stock  or 
debt  obligations  of  foreign  members  of  such 
group  (Other  than  normal  trade  indebted- 
ness) Issued  after  December  31,  1971,  to  do- 
mestic members  of  such  group. 


(C>  Amounts  transferred  by  domestic 
members  of  the  group  after  December  31, 
1971,  to  foreign  branches  of  such  members, 
and 

(D)  One-half  the  earnings  and  profits  of 
foreign  members  of  such  group  and  foreign 
branches  of  domestic  members  of  such  group 
for  taxable  years  beginning  after  Decem- 
ber 31,  1971. 

As  used  In  this  subsection,  the  term  "do- 
mestic member"  means  a  domestic  corpora- 
tion which  is  a  member  of  a  controlled  group 
(as  defined  in  section  9g3(a)(3)),  and  the 
term  "foreign  member"  means  a  foreign  cor- 
poration which  Is  a  member  of  such  a  con- 
trolled group. 

(4)  Uncommitted  transitional  fnds. — The 
uncommitted  transitional  funds  of  the  group 
Bb&ll  be  an  amount  equal  to  the  stun  of — 

(A)  The  excess  of — 

(I)  The  amount  of  stock  or  debt  obliga- 
tions of  domestic  members  of  such  group 
outstanding  on  December  31, 1971,  and  issued 
on  or  after  January  1,  1968,  to  persons  other 
than  U.S.  persons  or  any  members  of  such 
group,  but  only  to  the  extent  the  taxpayer 
establishes  that  such  amount  constitutes  a 
long-term  borrowing  for  purposes  of  the  for- 
eign direct  investment  program,  over 

(II)  The  net  amount  of  actual  foreign  In- 
vestoient  by  domestic  members  of  such 
group  during  the  period  that  such  stock  or 
debt  obligations  have  been  outstandings,  and 

(B)  The  amount  of  liquid  assets  to  the  ex- 
tent not  included  in  subparagraph  (A)  held 
by  foreign  members  of  such  group  and  for- 
eign branches  of  domestic  members  of  such 
group  on  October  31,  1971,  in  excess  of  their 
reasonable  working  capital  needs  on  such 
date. 

For  purposes  of  this  iiaragraph,  the  term 
"liquid  assets"  means  money,  bank  deposits 
(not  including  time  depoelU) .  and  indebted- 
ness of  2  years  or  less  to  maturity  on  the  date 
of  acquisition;  and  the  actual  foreign  invest- 
ment shall  be  determined  under  p«ragraph 
(3)  without  regard  to  the  date  In  subpara- 
graph (A)  of  such  paragraph  and  without 
regard  to  subparagraph  (D)  of  such 
paragraph. 

(6)  Special  rule. — Under  regulations  pre- 
Boribed  by  the  Secretary  or  his  delegate,  the 
determinations  under  this  subsection  shall 
be  made  on  a  cumulative  basis  with  proper 
adjustments  for  amounts  previously  taken 
Into  account. 

(Sec.  995  as  added  by  sec.  501  Revenue  Act, 
1971  (85  Stat.  644)  | 

§  1.993-1  [Reserved] 

§  I.99S-2  [Re^ierved] 

§  1.995-3  [Reserved] 

§  1.99S-4  [Reserved] 

§  1.995—5     Foreign   inveotment   attribut- 
able to  producer's  loans. 

(a)  In  general— il)  Limitation.  Un- 
der section  995(d),  the  amount  as  of 
the  close  of  a  "group  taxable  year"  (as 
defined  In  subparagraph  (3)  of  this 
paragraph)  of  foreign  Investment  attrib- 
utable to  producer's  loans  of  a  DISC  for 
purposes  of  section  995(b)(1)(E)  shall 
be  the  excess  (as  of  the  close  of  such 
year)  of — 

(i)  The  smallest  of — 

(a)  The  amount  of  the  net  Increase 
in  foreign  assets  (as  defined  in  para- 
graph (b)  of  this  section)  by  domestic 
and  foreign  members  of  the  controlled 
group  which  includes  the  DISC. 

(b)  The  amount  of  the  actual  foreign 
Investment  by  the  domestic  members  of 
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such  group  (as  determined  under  para- 
graph tc)  of  this  section) .  or 

(c)  The  amoimt  of  outstanding  pro- 
ducer's loans  (as  determined  under  sec- 
tion 993  (d) )  by  such  DISC,  over 

(ii)    The  amoimt   (determined  imder 
S  1.995-2,  to  be  proposed)  of  foreign  in- 
vestment attributable  to  producer's  loans 
treated  under  section  995(b)(1)(E)   tis 
deemed  distributions  by  the  particular 
DISC  taxable  as  dividends  for  prior  tax- 
able years  of  that  particular  DISC.  Thus, 
for  example,  if  the  shareholders  of  a 
DISC  which  uses  the  calendar  year  as 
Its  taxable  year  (and  which  is  a  member 
of  a  controlled  group  in  which  all  of  the 
members  use  the  calendar  year  as  their 
taxable  year)  are  treated  under  section 
995(b)(1)(E)    as  receiving  foreign  in- 
vestment attributable  to  producer's  loans 
of  a  DISC  of  $0  in  1972,  $10  in  1973,  and 
$30  in  1974,  or  a  total  of  $40,  and  if  the 
smallest  of  the  amounts  described  in  sub- ' 
division  (i)  of  this  subparagraph  at  the 
end  of  1975  is  $90,  then  the  amount  of 
the  foreign  investment  attributable  to 
producer's  loans  of  a  DISC  at  the  end 
of  1975  is  $50.  i.e..  the  excess  (as  of  the 
close  of  1975)    of  the  smallest  of  the 
amounts  described  in  subdivision  (1)  of 
this  subparagraph   ($90)   over  the  sum 
of  the  amounts  of  foreign  investment 
attributable  to  producer's  loans  treated 
under  section  995(b)(1)(E)  as  deemed 
distributions   by   the  DISC   taxable   as 
dividends  for  prior  taxable  years  of  the 
DISC  ($40) .  If  the  DISC  as  to  which  the 
amount  described  in  this  subdivision  re- 
lates ceases  to  exist,  such  amoimt  shall 
no  longer  be  taken  into  account  by  the 
group  for  any  purpose.  For  inclusion  of 
amounts   because   of   certain   corporate 
acquisition,  see  paragraph  (d)   of  this 
section. 

(2)  Controlled  group;  domestic  and 
foreign  member.  For  purposes  of  this 
section — 

(i)  The  term  "controlled  group"  has 
the  meaning  assigned  to  such  term  by 
section  993(a)  (3). 

(ii)  The  term  "domestic  member" 
means  a  domestic  corporation  which  is 
a  member  of  a  controlled  group,  and  the 
term  "foreign  member"  means  a  foreign 
corporation  which  is  a  member  of  a  con- 
trolled group. 

(3)  Group  taxable  year.  (1)  The  term 
"group  taxable  year"  refers  collectively 
to  the  taxable  year  of  the  DISC  and  to 
the  taxable  year  of  ea«h  corporation  in 
the  controlled  group  which  includes  the 
DISC  ending  with  or  within  the  taxable 
year  of  the  DISC.  Thus,  fw  example,  if  a 
corporation  has  a  subsidiary  which  uses 
the  calendar  year  as  its  taxable  year  and 
which  elects  to  be  treated  as  a  DISC,  and 
if  the  parent  has  a  taxable  year  ending 
on  October  31,  the  "group  taxable  year" 
for  1973  would  refer  to  calendar  year 
1973  for  the  DISC  and  to  the  parent's 
taxable  year  ending  October  31,  1973, 

(11)  In  cases  in  which  the  DISC  makes 
a  return  for  a  short  taxable  year,  that  is, 
for  a  taxable  year  consisting  of  a  period 
of  less  than  12  months,  pursuant  to  sec- 
tion 443  and  the  regulations  thereunder, 
or  5  1.991-1  (b)(3)  (as  proposed  in  37  P.R. 
10366  for  May  20.  1972).  the  following 
rules  shall  apply — 
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(a)  In  the  case  of  a  change  in  the  an- 
nual accounting  period  of  the  DISC  re- 
sulting in  a  short  taxable  year,  the 
"group  taxable  year"  refers  collectively 
to  the  short  taxable  year  and  to  the  tax- 
able year  of  each  corporation  in  the  con- 
trolled group  which  includes  the  DISC 
ending  with  or  within  the  short  taxable 
year. 

(b)  In  the  case  of  a  DISC  which  is  in 
existence  during  only  part  of  what  would 
otherwise  be  its  taxable  year,  the  "group 
taxable  year"  refers  collectively  to  the 
short  period  during  which  the  DISC  was 
in  existence  and  to  the  taxable  year  of 
each  corporation  in  the  controlled  group 
which  includes  the  DISC  ending  with  or 
within  the  12-month  period  ending  on 
the  last  day  of  the  short  period. 

(ill)  With  respect  to  periods  prior  to 
the  first  taxable  year  for  which  a  mem- 
ber of  the  group  qualified  (or  Is  treated) 
^   as  a  DISC,  each  group  taxable  year  shall 
be  determined  under  subdivision  (i)  of 
this  subparagraph  as  if  such  member 
was  In  existence,  it  qualified  as  a  DISC. 
and  its  taxable  year  ended  on  that  date 
corresponding  to  the  date  such  mem- 
ber's first  taxable  year  ended  after  It 
qualified    (or   is    treated)    as    a    DISC 
whether  or  not  the  corporation  which 
qualifies  (or  is  treated)  as  a  DISC  used 
the  same  taxable  year  before  it  so  quali- 
fied (or  is  so  treated).  Thus,  for  exam- 
ple, if  a  corporation  which  is  organized 
on  March  3,  1975,  uses  the  calendar  year 
as  its  taxable  year,  and  is  a  member  of 
a  controlled  group  which  does  not  In- 
clude   a    DISC,    first    qualifies    (or    is 
treated)   as  a  DISC  for  calendar  year 
1975,  then  the  term  "group  taxable  year" 
with  respect  to  years  prior  to  1975  refers 
collectively  to  such  prior  calendar  years 
and  to  the  taxable  year  of  each  corpora- 
tion in  the  group  ending  with  or  within 
such  prior  calendar  years, 

(Iv)   For  special  rules  in  the  case  of 
a  group  wlilch  includes  more  than  one 
DISC,  see  paragraph  (g)  of  this  section. 
(4)  Amounts    determined    for    prior 
years.  Unless   the   3 -year  limitation  is 
properly  elected  under  subparagraph  (5) 
of  this  paragraph,  the  sunoimts  described 
In  paragraphs  (b)   (relating  to  net  in- 
crease in  foreign  assets)  and  (c)  (relat- 
ing  to   actual   foreign   Investments   by 
domestic  members)   of  this  section  re- 
fiect,  as  of  the  close  of  a  group  taxable 
year,  amounts  for  all  taxable  years  of 
members  of  the  group  beginning  after 
December  31,  1971  (and  amounts  arising 
after  December  31,  1971,  or  such  other 
date  prescribed  in  paragraph  (b)(7)  of 
this     section),     provided     that     such 
amoimts  relate  to  such  group  taxable 
year  and  preceding  group  taxable  years. 
Thus,  for  example,  if  all  members  of  a 
controlled  group  use  the  csdendar  year 
as  the  taxable  year,  and  1980  Is  the  first 
taxable  year  for  which  any  member  of 
the  group  qualifies  (or  is  treated)  as  a 
DISC,  then,  xmless  the  3 -year  limita- 
tion is  elected  under  subparagraph  (6) 
of   this   paragraph,    the   amoimts   de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section  will  be  taken  into  account  be- 
ginning with  the  dates  specified  in  the 
preceding   sentence.   For   rules    as   to 
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carryovers  on  certain  corporate  acquisi- 
tions and  reorganizations,  see  paragraph 
(d)  of  this  section. 

(5)  Three-year  elective  limitation,  (i) 
A  DISC  may  elect  to  take  into  account 
only  amoiints  described  in  paragraphs 
(b)  (relating  to  net  increase  in  foreign 
assets)  and  (c)  (relating  to  actual  for- 
eign Investment  by  domestic  members) 
for  the  3  taxable  years  of  each  member 
immediately  preceding  its  taxable  year 
Included  in  that  first  group  taxable  year 
which  includes  a  member's  first  taxable 
year  during  which  it  qualifies  (or  is 
treated)  as  a  DISC.  For  purposes  of  the 
preceding  sentence,  determinations  shall 
be  made  by  reference  to  the  taxable  year 
of  the  issuer  or  transferor  (as  the  case 
may  be).  If  an  election  is  made  under 
this  subdivision,  the  offset  for  uncom- 
mitted transitional  funds  under  para- 
grs4>h  (b)  (7)  of  this  section  is  not 
allowed. 

(il)  An  election  under  subdivision  (i) 
of  this  subparagraph  shall  not  apply  with 
respect  to  amoimts  which  must  be  car- 
ried over  under  paragraph  (di  of  this 
section  in  the  case  of  certain  corporate 
acquisitions  and  reorganizations. 

(iii)  An  election  imder  subdivision  (i) 
of  this  subparagraph  shall  be  made  by 
the  DISC  attaching  to  its  first  informa- 
tion return,  filed  under  section  6011(e) 
(2),  a  statement  to  the  effect  that  the 
3-year  limitation  is  being  elected  under 
§  1.995-5(a)(5)(i). 

(6)  Cumulative  basis.  Pursuant  to  sec- 
tion 995(d)(5),  all  determinations  un- 
der this  section  are  to  be  made  on  a 
ciunulative  basis  from  the  first  year  pro- 
vided for  in  this  section.  However,  if  the 
3-yeax  limitation  is  elected  imder  sub- 
paragraph (5)  of  this  paragraph,  then 
only  amounts  with  respect  to  periods 
Bpecifled  in  such  subparagraph  (5)  are 
amounts  taken  Into  account  for  years 
before  a  member  of  the  group  qualifies 
(or  is  treated)  as  a  DISC.  The  comjmta- 
tions  described  in  this  section  may  be 
made  in  any  way  chosen  by  the  DISC 
(Including  a  corporation  being  tested  as 
to  whether  it  qualifies  as  a  DISC) ,  pro- 
vided such  method  results  In  the  omoxint 
prescribed  by  this  section. 

(7)  Exam.ple.  The  provisions  of  this 
parsigraph  may  be  illustrated  by  the  fol- 
lowing example: 

Exttfnple.  X  oorporatlon,  which  uses  the 
calendar  year  as  its  taxable  year.  Is  a  member 
of  a  oontroUed  group  (within  the  meaning  of 
subparagraph  (2)  of  tbU  paragraph).  X 
elects  to  be  treated  as  a  DISC  beginning  wtth 
1972.  The  amount  of  foreign  Investment  at- 
tributable to  X's  producer's  loans  treated 
imder  section  996(b)  (1)  (E)  as  a  distribution 
taxable  as  a  dividend  as  of  the  close  of  each 
group  taxable  year  with  respect  to  each  tax- 
able year  of  X  from  19T2  through  1975  are 
set  forth  In  the  table  below,  computed  on  the 
basis  of  the  facts  assumed  (the  amounts  on 
line*  (1),  (2).  (3),  and  (5)  being  running 
balances)  : 
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Taiabk'  year  of  X 


1972     1973     1974     1976 


[Yi  Net  liKTease  (or  decrease)  In 
forpipi  anpt-i  since  Janaary  1, 
1*172,  at  close  of  group  tai- 
aliloyear ($30)     JIO    $100      $150 

(2)  Actual  loreigD  Investoient 
at  (Juse  ul  group  taxable 

year 50       00        80        140 

(3)  Outiitaiidlnf:  producer's 
loans  of  X  (tlie  U16C)  as  of 
tlie  closc'  of  group  taxable 

year 0       40       90 120 

141  SmiiUcst  of  linos  (1),  (2).  or 

(3)  (not  less  than  w>ro) 0        10        SO        IJO 

(h)  U»S!iPcUon9W(b)(l)(E) 

deemed  dislribulkais  for 

prior  taxiililf  years  (sum  of 

liues  <5)  and  (UJ  Irom  prior 

yrar) 0         0        10         80 

iRi  Section  <«Sfb)(l)(E) 
dreineid  distribution  as  of 
ilosi- of  tiiiiible  year 0       10       70^ ^<" 

(b)  Net  increase  in  foreign  assets — 
(1)  In  general.  (1)  The  term  "net  in- 
crease in  foreign  assets"  when  used  in 
this  section  means  the  excess  for  the 
contr<^ed  group  (as  of  the  close  of  the 
group  taxable  year)  of  (a)  the  invest- 
ment In  foreign  assets  to  be  taken  into 
account  under  subparagraph  (2)  of  this 
pcuragraph  over  (b)  the  aggregate  of  the 
five  offsets  allowed  by  subparagraphs  (3 ) 
through  (7)  of  this  paragraph. 

(ii)  No  amount  described  in  this  para- 
graph (other  than  amounts  described  in 
subparagraphs  (4)  and  (7)  of  this  para- 
graph) with  respect  to  a  member  of  the 
group  (or  foreign  branch  of  a  member) 
shall  be  taken  into  account  unless  it  is 
attributcUile  to  a  taxable  year  of  such 
member  beginning  after  December  31, 
1971.  For  3-year  elective  lixnitation  with 
respect  to  Uie  first  taxable  year  for  which 
a.  member  qualifies  (or  is  treated)  as  a 
DISC,  see  paragraph  (a)  (5)  of  this  sec- 
tion. 

(2)  Investments  made  in  foreign  as- 
sets, (i)  For  purposes  of  Babparacraph 
(1)  of  this  paragraph,  .there  ^tnll  be 
taken  Into  account  as  iuvcdUumt  in  for- 
eign assets  the  aggregate  of  the  amounts 
expended  (within  the  meantaic  ot  BvbOl- 
vision  (ii)  <rf  this  subparacraph)  during 
the  period  described  in  sobpaiagraph  (1) 
(ii)  of  this  paragraph  by  en  members  of 
the  controlled  group  which  Indudes  the 
DISC  to  acquire  assets  described  in  sec- 
tion 1231(b)  (determined  without  regard 
to  any  holding  period  therein  piDvided) 
which  are  located  outside  the  United 
States  (as  defined  in  section  993(g)) 
reduced  by  the  aggregate  at  the  amounts 
received  by  an  such  members  of  the  con- 
trolled group  from  the  sale  erf  such  as- 
sets described  in  section  1231(b).  For 
iHirposes  of  this  section,  amoants  ex- 
pended for  assets  which  are  qualified  ex- 
port assets  (as  defined  in  S  1.993-2,  to  be 
proposed)  of  a  DISC  (or  which  would  be 
qualified  export  assets  if  owned  by  a 
DISC)  Aall  not  l>e  taken  into  account. 
Thus,  for  example.  If  a  DISC  acquires  a 
qualified  export  asset  located  outside  the 
United  States,  the  asset  is  not  to  be  taken 


into  account  for  purposes  of  determining 
the  net  Increase  in  foreign  assets. 

(ii)  As  used  in  subdivision  (i)  of  this 
subparagraph,  the  term  "amounts  ex- 
pended" means  the  amount  of  any  money 
or  the  fair  market  value  (on  the  date  of 
acquisition)  of  any  property  other  than 
money  used  to  acquire  the  assets  de- 
scribed in  such  subdivision  (i).  If  prop- 
erty is  acquired  in  a  transaction  in 
which  gain  or  loss  is  not  recognized  in 
whole  or  in  part  by  reason  of  the  ap- 
plication of  section  1031  (relating  to 
like  kind  exchanges)  or  section  1033  (re- 
lating to  involuntary  conversion),  then 
the  amount  expended  to  acquire  such 
property  within  the  meaning  of  this  sub- 
division shall  be  an  amount  equal  to  the 
excess  of  the  adjusted  basis  of  the  prop- 
erty acquired  over  the  adjusted  basis  of 
the  property  disposed  of. 

(iii)  For  purposes  of  this  subpara- 
graph, an  asset  (other  than  an  aircraft 
or  vessel)  is  considered  as  located  outside 
the  United  States  if  it  was  used  predomi- 
nantly outside  the  United  States  during 
the  group  taxable  year.  The  determina- 
tion as  to  whether  such  an  asset  is  used 
predominantly  outside  the  United 
States  during  the  group  taxable  year  in 
which  it  was  acquired  shall  be  made  by 
applying  the  rules  (tf  {  1.993-3  (to  be 
proposed)  except  that  an  aircraft  de- 
scribed In  section  48(a)  (2)  (B)  (i)  or  a 
vessel  described  In  section  48(a)  (2)  (B) 
(iii)  shall  be  considered  located  in  the 
United  States  and  all  other  aircraft  or 
vessels  shall  be  considered  located  out- 
side the  United  States.  Thus,  for  exam- 
ple, if  a  member  of  a  controlled  group 
which  includes  a  DISC  acquires  a  vessel 
which  is  d<M^T"¥^t-f<«  imder  tlie  laws  of 
a  foreign  country,  the  amount  expend- 
ed to  acquire  that  vessti  Is  an  amotmt 
described  in  subdivision  (i)  of  this  sub- 
paragraph. 

(3)  Depreciation  with  respect  to  eil 
assets  of  a  controOed  group.  (1)  An  oOset 
allowed  by  this  eubparagniph  U  the  de- 
preciation (determined  under  subdivi- 
sion (ii)  of  this  subparagraph)  or  deide- 
tion  (determined  under  subdivision  (iii) 
of  this  subparagraph)  attributable  to 
taxable  years  of  the  member  beginning 
after  December  31,  1971.  with  respect  to 
all  of  the  group's  foreign  assets  described 
in  subparagraph  (2)  of  this  paragraph 
including  such  assets  acquired  prior  to 
the  date  provided  in  such  subparagraph 
(2) ,  and  without  regard  to  whether  the 
3-year  electitHi  in  paragraph  (a)  (5)  of 
this  section  is  made.  Tlius,  for  example, 
depreciation  for  a  taxable  year  of  a 
member  beginning  after  December  81, 

1971,  with  respect  to  an  asset  described 
in  section  1231(b)  which  is  located  out- 
side of  the  United  States  and  which  was 
acquired  during  a  taxable  year  of  the 
member    beginning    before    January    1, 

1972,  is  an  offset  allowed  by  tills  sub- 
paragraph. For  a  further  example,  de- 
preciation with  respect  to  a  qualified  ex- 
port asset  is  not  such  an  offset. 
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(ii)  The  depreciation  taken  into  ac- 
count under  sul>divlsion  (i)  of  this  sub- 
paragraph shall  be: 

( a  >  In  the  case  of  an  asset  owned  by  a 
domestic  member,  only  the  amount  al- 
lowed under  section  167(b)(1)  (relat- 
ing to  the  allowance  of  the  straight  line 
method  depreciation)  and  §  1.162-11  (b) 
(relating  to  amortization  in  lieu  of  de- 
preciation), but  not  the  amount  allowed 
under  section  179  (relating  to  the  addi- 
tional first-year  depreciation  allowance) , 
and 

(b)  In  the  case  of  an  asset  owned  by  a 
foreign  member,  the  depreciation  and 
amortization  (referred  to  in  (a)  of  this 
subdivision)  allowable  for  purposes  of 
computing  earnings  and  profits  under 
§  1.964-1  (relating  to  a  controlled  foreign 
corporaticKi's  earnings  and  profits).  A 
DISC  may  elect  to  determine  historical 
cost  under  {  1.964-l(b)  (2)  of  a  foreign 
member  which  is  not  a  contrcdled  for- 
eign corporation  (as  defined  in  section 
957)  by  attaching  a  statement  to  that 
effect  to  the  return  of  the  DISC  imder 
section  6011(e)(2)  for  the  first  taxable 
year  it  qualifies  (or  is  treated)  as  a  DISC 
and  for  which  there  is  an  offset  under 
this  subparagraph.  An  election  under 
this  (b)  shall  be  irrevocable. 

'ill)  The  depletion  taken  into  account 
under  subdivision  (i»  of  this  subpara- 
graph shall  be  limited  to  cost  depletion 
computed  under  sections  611  and  612  and 
the  regulations  thereunder.  Thus,  dis- 
covery or  percentage  depletion  is  not  to 
be  taken  into  account  in  computing  the 
offset  under  this  subparagraph. 

(4)  Amount  of  outstanding  stock  or 
debt,  li)  An  offset  allowed  by  this  sub- 
paragraph is  the  outstanding  amount  of 
stock  (including  treasury  stock)  or  debt 
obligations  of  any  member  of  the  group 
issued,  sold,  or  exchanged  after  Decem- 
ber 31,  1971,  by  any  member  (whether  or 
not  the  same  member)  to  persons  who 
(on  the  date  of  such  issuance,  sale,  or 
exchange)  were  neither  U.S.  persons 
(within  the  meaning  of  section  7701 
(a)  (30))  nor  members  of  the  group: 
Provided,  That,  in  the  case  of  a  debt  ob- 
ligation, such  obligation  is  not  repaid 
within  12  months  after  such  issuance, 
sale,  or  exchange.  Thus,  for  example,  if 
stock  is  Issued  to  a  member  of  the  group 
before  January  1,  1972,  and  after  Decem- 
ber 31.  1971.  it  Is  sold  to  a  person  who  is 
neither  a  UJ5.  person  nor  a  member  of 
the  group,  an  offset  allowed  by  this  sub- 
paragraph includes  the  outstanding 
amount  of  such  stock.  For  piui>oses  of 
this  subparjigraph  foreign  branches  of 
U.S.  banks  are  not  considered  to  be  U.S. 
persons. 

<i\)  For  purposes  of  this  subparagraph, 
the  outstanding  amount  of  stock  or  debt 
is  the  excess  of  (a)  the  aggregate  of  the 
amount  of  money  received  and  the  fair 
market  value  of  all  property  (other  than 
money)  received  from  persons  who  are 
not  members  of  the  group  and  who  are 
not  U.S.  persons  as  consideration  for 
stock  or  debt  obligations  described  in 
subdivision  (1)  of  this  subparagraph, 
over  (b)  the  aggregate  of  the  amount 
of  money  and  the  fair  market  ▼alue 
of   all    property    (other   than   money) 
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distributed  to  persons  who  are  not 
members  of  the  group  nor  U.S.  per- 
sons on  redemptions  of  such  stock 
or  debt  obligations  or  from  distribu- 
tions in  respect  of  stock  from  other 
than  earnings  and  profits.  In  the  case  of 
a  redemption,  the  stock  or  debt  redeemed 
shall  be  charged  against  the  earliest  of 
such  stock  or  debt  issued,  sold,  or  ex- 
changed in  order  to  determine  the 
amount  by  which  the  balance  of  out- 
standing stock  or  debt  is  to  be  reduced. 
For  purposes  of  this  subparagraph,  the 
fair  market  value  of  property  received  as 
consideration  shall  be  determined  as  of 
the  date  the  transaction  occurs,  and  a 
contribution  to  capital  within  the  mean- 
ing of  section  118  shall  be  treated  sis  the 
issuance  of  stock. 

(iii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  apply  regardless  of 
the  treatment  under  the  Code  of  the 
transaction  in  which  the  stock  or  debt 
was  issued,  sold,  or  exchanged.  Thus,  for 
example,  if  X  Corporation,  a  member  of 
a  controlled  group  which  includes  a 
DISC,  acquires  from  a  nonresident  alien 
individual  in  exchange  solely  for  X's  vot- 
ing stock  all  of  the  stock  of  Y  Corpora- 
tion pursuant  to  a  reorganization  as  de- 
fined in  section  368(a)(1)(B),  the  fair 
market  value  of  the  Y  stock  on  the  date 
of  the  exchange  would  be  an  offset  al- 
lowed by  this  subparagraph. 

(5)  Earnings  and  profits,  (i)  An  offset 
allowed  by  this  subparagraph  is  one-half 
the  aggregate  of  the  earnings  and  profits 
accumulated  for  all  taxable  years  begin- 
ning after  December  31,  1971,  computed 
(without  regard  to  any  distributions 
from  earnings  and  profits)  in  accordance 
with  §  1.964-1  (relating  to  a  foreign 
corporation's  earnings  and  profits),  of 
each  foreign  member  of  the  group  wliich 
is  controlled  directly  or  indirectly  (as 
determined  under  the  principles  of  sec- 
tion 958  and  the  regulations  thereunder) 
by  a  domestic  member  of  the  group  and 
each  foreign  branch  of  a  domestic  mem- 
ber of  the  group  (computed  as  if  the 
branch  were  a  foreign  corporation) . 

(ii)  If  the  aggregate  of  the  accimiu- 
lated  earnings  and  profits  ^escribed  in 
subdivision  (i)  of  this  subpara^aph  is 
a  deficit,  the  amoimt  allowable  as  an 
offset  under  this  subparagraph  is  zero. 

(6)  Royalties  and  fees.  An  offset  al- 
lowed by  this  subparagraph  is  (we-half 
the  royalties  and  fees  paid  by  foreign 
members  of  the  group  to  dtKnestic  mem- 
bers of  the  group  and  by  foreign  branches 
of  domestic  members  of  the  group  to 
domestic  member  of  the  group  during 
the  taxable  years  of  such  members  be- 
ginning after  Deceml>er  31,  1971. 

(7)  Uncommitted  transitional  funds. 
(1)  An  offset  allowed  by  this  subpeou- 
graph  for  the  uncommitted  transitional 
funds  of  the  group  is  the  sum  described 
in  subdivision  (ii)  ot  this  subparagraph 
of  the  amount  of  certain  capital  raised 
under  the  foreign  direct  investment  pro- 
gram and  the  amounts  described  in  sut>- 
divlsion  (iv)  of  this  sut>paragraph  of  cer- 
tain foreign  excess  working  capital  held 
on  October  31,  1971. 

(ii)  The  amount  described  in  this  sub- 
division of  certain  capital  raised  under 
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the  foreign  direct  investment  program 
is  the  excess  (if  any)  of: 

(a)  The  amount  of  the  offset  allowed 
by  subparagraph  (4)  of  this  paragraph, 
determined,  however,  with  respect  to  the 
stock  and  debt  obligations  of  domestic 
members  of  the  group  outstanding  on 
December  31,  1971  (including  amounts 
treated  as  stock  outstanding  by  reason 
ol.  a  contribution  to  capital) .  which  were 
issued,  sold,  or  exchanged  on  or  after 
January  1. 1968,  by  any  member  (whether 
or  not  the  same  member)  to  persons  who 
(on  the  date  of  such  issuance,  sale,  or 
exchange)  were  neither  U.S.  persons 
(within  the  meaning  of  section  7701(a) 
(3) )  nor  members  of  the  group,  but  only 
to  the  extent  the  taxpayer  establishes 
that  such  amount  cmistitutes  a  long- 
term  borrowing  (see  15  CFR  1000.324) 
for  purposes  of  the  foreign  direct  invest- 
ment program  (see  15  CFR  Part  1000). 
over 

(b)  The  net  amount  (determined 
under  paragraph  (c)  of  this  section)  of 
actual  foreign  investment  by  the  do- 
mestic members  of  the  group  during  the 
period  such  stock  or  debt  obligations 
have  been  outstanding,  such  determina- 
tion to  be  made  by  substituting  Janu- 
ary 1,  1968,  for  the  December  31,  1971, 
date  specified  in  such  paragraph  (c), 
and  by  not  taking  into  account  the 
earnings  and  profits  described  in  paia- 
graph  (c)  (3)  of  this  section. 

(iii)  (a)  A  taxpayer  may  establish 
that  an  amount  under  subdivision  (ii) 
(a)  of  this  subparagraph  constitutes  a 
long-term  borrowing  for  purposes  of  the 
foreign  direct  investment  program  by 
keeping  records  sufficient  to  demonstrate 
that  appropriate  reports  were  filed  with 
the  Office  of  Foreign  Direct  Investment 
of  the  Department  of  Commerce  with 
respect  to  the  foreign  borrowing  or  by 
any  other  method  satisfactory  to  the 
district  director. 

(b)  The  amounts  described  in  sub- 
division (ii)  (a)  of  this  sut>paragraph  in- 
clude amounts  with  respect  to  which  an 
election  under  section  4912(c),  to  sub- 
ject certain  obligations  of  a  U.S.  per- 
son to  the  interest  equalization  tax,  has 
been  made  provided  that  the  obWa- 
tions  to  which  such  amounts  relate  were 
issued  by  an  "overseas  financing  sub- 
sidiary" described  in  15  CFR  Part  1000 
N  and  were  assumed  by  a  U.S.  person 
from  such  overseas  financing  subsidiary. 
Thus,  for  examine,  if  an  overseas  financ- 
ing subsidiary  issues  its  notes  to  a  for- 
eign person  in  1968,  and  such  notes  are 
assumed  by  its  U.S.  parent  in  1973,  which 
parent  elects  under  secticm  4912(c)  to 
have  the  notes  subject  to  the  interest 
equalization  tax,  then  the  amount  of 
money  received  by  the  subsidiary  is  an 
amount  described  in  subdivision  (ii)  (a) 
of  this  subpctragraph. 

(Iv)  Hie  amount  described  in  this 
subdivision  of  foreign  excess  working 
capital  is  the  amount  of  liquid  assets 
held  l>y  the  foreign  members  of  such 
group  and  foreign  branches  of  dmnestic 
memtiers  of  such  group  on  October  31. 
1971.  in  excess  of  their  reaaonabie  work- 
ing capital  needs  (as  defined  in  1 1.993-2 
(e)    (to  be  proposed) )  but  only  to  the 
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extent  not  included  In  subdivision  (ii) 
of  this  subparagraph.  For  purposes  of 
this  subdivision,  the  term  "liquid  assets" 
means  money,  bank  deposits  (not  in- 
cluding time  deposits) ,  and  indebtedness 
of  any  kind  (including  time  deposits) 
which  on  the  day  acquired  had  a  ma- 
turity of  2  years  or  less. 

(c)  Actual  foreign  investment  by 
domestic  members.  For  purposes  of 
determining  the  limitation  In  paragraph 
(a)  of  this  section,  the  amount  of  the 
actual  foreign  investment  by  domestic 
members  of  a  controlled  group  is  the 
stun  (as  of  the  close  of  the  group  taxable 
year)  of: 

(1)  Outstanding  stock  or  debt  Hn- 
cluding  contributions  to  capital).  The 
outstanding  amount  of  stock  (including 
treasury  stock)  or  debt  obligations, 
other  than  normal  trade  indebtedness 
(determined  in  accordance  with  the 
principles  of  paragraph  (b)  (4)  (11)  of 
this  section,  applied  with  respect  to  the 
stock  or  debt  obligations  described  in 
this  subparagraph)  of  foreign  members 
of  the  group  issued,  sold,  or  exchanged 
after  December  31,  1971,  by  any  person 
(whether  or  not  a  member)  which  is  not 
a  domestic  member  to  domestic  members 
of  the  group,  provided  that  the  out- 
standing amount  of  debt  obligations  of 
any  foreign  member  shall  be  the  greater 
of  such  amount  outstanding  at  the  close 
of  the  taxable  year  of  such  member,  or 
the  highest  such  amount  outstanding  at 
any  time  during  the  immediately  pre- 
ceding 90  days, 

(2)  Transfers  to  foreign  brariches. 
The  amoimt  of  money  or  the  fair  market 
value  of  property  (other  than  money) 
transferred  by  domestic  members  of  the 
group  after  December  31,  1971,  to  foreign 
branches  of  such  members  In  transac- 
tions which  would.  If  the  branch  were 
a  corporation,  be  in  consideration  for  the 
sale  of  stock  or  debt  obligations  of  (or  a 
contribution  of  capital  to)  such  foreign 
branches  (as  determined  under  subpara- 
graph (1)  of  this  paragraph),  and 

(3)  Earnings  and  profits  of  foreign 
members.  One-half  of  the  earnings  and 
profits  (computed  in  accordance  with 
paragraph  (b)  (5)  of  this  section  for  pur- 
poses of  computing  net  increase  in  for- 
eign assets)  of  foreign  members  of  the 
group  which  are  controlled  directly  or 
indirectly  (as  determined  under  the  prin- 
ciples of  sectlcm  958  and  the  regulations 
thereunder)  by  a  domestic  member  of 
the  group  and  foreign  branches  (treated 
for  this  pvuTpose  as  a  corporatim)  of 
domestic  members  of  the  group  accumu- 
lated during  the  taxable  years  of  such 
foreign  members  (or  branches)  begin- 
ning after  December  31,  1971. 

(d)  Carryovers  on  certain  corporate 
acquisitions  and  reorganizations — (1) 
Certain  corporate  acquisitions.  (1)  If: 

(a)  A  member  of  a  controlled  group 
("first  controlled  group")  acquires  in  a 
transaction  to  which  secticxi  381  applies 
the  assets  of  a  con>oration  which  is  a 
member  of  a  second  controlled  group  or 
acquires  stock  In  such  a  corporation 
pursuant  to  a  reorganization  as  defined 
In  section  368(a)  (1)  (B)  to  which  secti<xi 
361  applies,  or 
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(b)  A  member  oi*  combiriatiMi  of 
members  of  the  first  controlled  group 
acquire  a  majority  interest  (as  defined 
in  paragraph  (e)(2)  of  this  section)  in 
the  stock  of  a  corporation  which  is  a 
member  of  a  second  controlled  group 
which  includes  a  DISC  so  that  such  DISC 
after  the  acquisition  is  a  member  of  the 
new  controlled  group,  then  for  purposes 
of  computing  foreign  investment  attrib- 
utable to  producer's  loans  with  respect  to 
the  new  controlled  group  as  constituted 
after  such  acquisition,  all  amounts  de- 
scribed in  paragraphs  (a)  through  (c) 
of  this  secticxi,  including  the  amount 
specified  in  paragraph  (a)  (1)  (ii)  of  this 
section  (relating  to  amounts  treated 
under  section  995(b)(1)(E)  as  deemed 
distributions  by  the  DISC  taxable  as  divi- 
d«ids  for  prior  taxable  yearfe  of  the 
DISC)  with  respect  to  members  of  the 
second  controlled  group  which  become 
members  of  the  new  controlled  group 
shall  carry  over  to  such  new  craitrolled 
group.  For  piuTioses  of  this  subdivision, 
a  controlled  group  may  consist  of  only 
one  member.  With  respect  to  certain 
transactions  involving  foreign  corpora- 
tions, see  section  367. 

(ii)  If  a  member  or  c(Mnbinati(»i  of 
members  of  a  controlled  group,  Inune- 
diately  after  an  acquisition  of  stock  to 
which  subdivision  (i)  of  this  subpara- 
graph applies  do  not  control  the  total 
combined  voting  power  (determined 
imder  J  1957-1  (b))  of  the  corporation 
whose  stock  was  acquired,  proper  appor- 
tionment consistent  with  the  principles 
of  paragraph  (e)  (5)  of  this  section  shall 
be  made  with  respect  to  amounts  to 
which  paragraphs  (a)  through  (c)  of 
this  section  apply. 

(iii)  (a)  If  subdivision  (i)  of  this  sub- 
paragraph applies,  then  for  purposes  of 
determining  the  application  of  the  3- 
year  elective  limitation  provided  for  in 
paragraph  (a)(5)  of  this  section  the 
rules  in  (b) ,  (c) ,  and  (d)  of  this  subdivi- 
sion (iii)  apply. 

(b)  If  both  the  "first  controlled  group" 
and  the  "second  controlled  group"  (as 
those  terms  are  defined  in  subdivision  (i) 
of  this  subparagraph)  include  a  DISC, 
and  a  DISC  in  either  group  has  elected 
the  3-year  limitaticm  provided  in  para- 
graph (a)  (5)  of  this  section,  then  only 
those  Eunounts  taken  into  accoimt  under 
such  paragraph  (a)  (5)  by  the  electing 
DISC  or  DISC'S  shall  be  taken  into 
account. 

(c)  If  one  of  the  groups  includes  a 
DISC  and  the  other  does  not,  and  if  the 
DISC  has  elected  the  3-year  limitation 
provided  in  paragraph  (a)  (5)  of  this 
section,  then,  for  purposes  of  computing 
foreign  investment  attributable  to  pro- 
ducers' loans  with  respect  to  the  new 
controlled  group  as  constituted  after  the 
acquisition,  all  amounts  described  in  par- 
agraphs (a)  through  (c)  of  this  section 
with  respect  to  members  of  the  controlled 
group  which  did  not  include  the  DISC 
shall  carry  over  to  such  new  controlled 
group,  but  only  to  the  extent  provided  in 
such  paragraph  (a)  (5)  computed  as  if 
the  group  taxable  year  in  which  the  ac- 
quisition occurred  was  the  first  group 
taxable  year  which  includes  a  member's 


first  taxable  year  during  which  It  quali- 
fies (or  is  treated)  as  a  DISC. 

(d)  If  (c)  of  this  subdivision  (Ui)  ap- 
plies, except  that  the  DISC  has  not 
elected  the  3-year  limitation  provided  in 
paragraph  (a)  (5)  of  this  section,  then 
the  DISC  in  the  new  controlled  group  tis 
constituted  after  the  acquisition  may 
make  the  election  provided  in  such  para- 
graph (a)  (5) ,  and  treat  the  year  in  which 
the  acquisition  occurred  as  if  it  were  the 
first  group  taxable  year  which  includes 
a  member's  first  taxable  year  during 
which  it  qualifies  (or  is  treated)  as  a 
DISC. 

(iv)  If  a  majority  interest,  or  an  in- 
terest in  addition  to  a  majority  interest 
is  acquired  in  a  transaction  other  than  a 
transaction  described  in  subdivision  (i) 
of  this  subparagraph,  then  the  rules  in 
paragraph  (e)  of  this  section  (relating 
to  the  acquisition  of  the  foreign  assets 
of  a  corporation)  apply. 

(2)  Corporation  ceasing  to  be  a  mem- 
ber. As  of  the  date  a  corporation  which  is 
a  member  of  a  controlled  group  ceases 
to  be  a  member  of  such  group,  the 
amounts  of  such  group  described  in  para- 
graphs (a)  through  (c)  of  this  section 
will  be  reduced  by  such  amounts  which 
are  attributable  to  the  corporation  which 
Is  no  longer  a  member  of  the  group. 

(e)  Acquisition  of  a  majority  interest 
in  a  corporation — ( 1 )  In  general.  If  para- 
graph (d)  (1)  (i)  of  this  section  (relating 
to  certain  corporate  acquisitions  in 
which  all  amounts  described  in  para- 
graphs (a)  through  (c)  of  this  section 
carryover)  does  not  apply,  then  for  pur- 
poses of  determining  under  paragraph 
(b)(2)  of  this  section  the  investments 
made  in  foreign  assets  by  a  controlled 
group,  the  acquisition  of  a  majority  in- 
terest (as  defined  in  subparagraph  (2)  of 
this  paragraph)  or  an  Interest  in  addi- 
tion to  a  majority  interest  in  a  corpora- 
tion by  any  member  or  combination  of 
members  of  the  controlled  group  is  con- 
sidered an  acquisition  of  the  assets  (to 
the  extent  provided  in  subparagraph  (5) 
of  this  paragraph)  of  the  acquired  cor- 
poration by  the  group.  Including  the  as- 
sets of  any  foreign  corporation  in  which 
the  acquired  corporation  owns  a  majority 
Interest  (to  the  ejftent  provided  in  sub- 
paragraph (5)  of  this  paragraph).  For 
the  rules  concerning  the  date  upon  which 
an  acquisition  of  a  majority  interest  is 
considered  to  have  occiured.  see  subpara- 
graph (3)  of  this  paragraph. 

(2)  Majority  interest.  For  purposes  of 
this  section.  Bt  majority  interest  Is  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  a  corpora- 
tion's stock  entitled  to  vote,  as  deter- 
mined imder  S  1.957-l(b). 

(3)  Acquisition  date.  For  purposes  of 
this  paragraph,  an  acquisition  of  a  ma- 
jority interest  shall  be  considered  to  have 
occurred  on  the  day  on  which  the  com- 
bined voting  power  of  the  group  first 
reached  the  percent  required  in  sul^ara- 
graph  (2)  of  this  paragraph. 

(4)  Valuation  of  assets.  For  purposes 
of  this  section,  the  amount  of  a  corpora- 
tion's assets  deemed  acquired  Is  the  fair 
market  value  of  the  assets  on  the  date  a 


majority  interest,  or  an  interest  in  addi- 
tion to  a  previously  held  majority  Inter- 
est, is  acquired. 

(5)  Apportionment  in  the  case  of  the 
acquisition  of  less  than  all  of  the  voting 
stock.  (1)  If  the  acquisition  described  In 
subparagraph  (1)  of  this  paragraph  of 
a  majority  interest  is  of  less  than  100 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  the  ac- 
quired corporation  entitled  to  vote,  then 
for  purposes  of  subparagraph  ( 1 )  of  this 
paragraph  the  amount  of  the  foreign 
assets  of  the  corporation  deemed  ac- 
quired as  of  the  day  the  majority  inter- 
est is  considered  acquired  shall  be  an 
amount  equal  to  the  fair  market  value 
of  all  of  the  corporation's  foreign  assets 
described  in  paragraph  (b)  (2)  of  this 
section  multiplied  by  the  percentage  of 
the  total  combined  voting  power  (deter- 
mined under  §1.957-l(b))  held  by 
members  of  the  group  on  the  day  the 
majority  interest  is  considered  acquired. 

<ii)  If  any  member  or  combination  of 
members  of  the  controlled  group  hold 
a  majority  Interest  in  a  corporation, 
then  for  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  acquisition  of  ad- 
ditional voting  power  by  members  of  the 
controlled  group  shall  be  considered  an 
acquisition  of  its  foreign  assets  described 
in  paragraph  (b)(2)  of  this  section  In 
an  amount  equal  to  the  fair  market 
value  of  all  such  assets  held  by  the  for- 
eign corporation  on  the  date  of  the  ac- 
quisition, multiplied  by  the  increase  (ex- 
pressed in  percentage  points)  in  total 
voting  power  (as  determined  under 
S  1.957-1  (b) )  which  occurred  during  the 
group  taxable  year. 

(6)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  it  corporation  uses  the  cal- 
endar year  as  its  taxable  year.  On  Novem- 
ber 18.  1973.  M  acquires  from  A,  an  individ- 
ual V£.  person,  for  $1  mUllon  cash  all  10.000 
shares  of  the  voting  stock  of  N,  a  foreign 
corporation.  N's  only  asset  is  a  warehouse 
located  in  Prance  with  a  fair  market  value 
on  the  date  of  acquisition  of  $1  million. 
Under  subparagraph  fl)  of  this  paragrt4>h, 
the  controlled  group  of  which  M  is  a  mem- 
ber is  considered  to  have  expended  (1  mil- 
lion for  the  acquisition  of  foreign  assets  de- 
scribed In  paragraph  (b)  (2)   of  this  section. 

Example  (2).  The  facts  are  the  same  as  m 
example  (1).  except  that  on  November  18, 
1973.  M  acquires  only  80  percent  of  N's  vot- 
ing stock.  M  Is  considered  to  have  e:qpended 
$800,000  for  the  acquisition  of  assets  de- 
scribed In  paragraph  (b)  (2)  of  this  section, 
compvited  as  follows: 

(1 )  Pair  market  value  of  N's  for- 
eign assets  described  in  para- 
graph (b)(2)   of  this  section..  $1,000,000 

(3)  Multiply  by  percentage  of 
total  combined  voting  power 
of  aU  classes  of  N  stock  en- 
titled to  vote  held  by  M  on  the 
last  day  of  the  taxable  year .8 
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$1(K).000  and  M  stock  having  a  fair  market 
value  on  the  date  of  the  acquisition  of 
$700,000.  M  is  considered  to  have  acquired 
assets  described  in  paragraph  (b)  (3)  of  this 
section  In  the  amount  oif  $800,000  (see  com- 
putations in  example  (2))  and  to  have  an 
offset  under  paragraph  (b)  (4)  of  this  section 
(relating  to  outstanding  stock  or  debt)  of 
$700,000  (the  fair  market  value  of  the  M 
stock  transferred  to  A  who  is  not  a  VS. 
person).  However,  the  controlled  group  of 
which  M  is  a  member  Is  Tiot  considered  to 
have  acquired  any  other  amounts  described 
in  paragraphs  (a)  through  (c)  of  this  sec- 
tion with  respect  to  N  for  taxable  years  prior 
to  the  taxable  year  of  N  during  which  the  ac- 
quisition occurred. 

Example  (4).  P  corporation,  which  uses 
the  calendar  year  as  Its  taxable  year.  Is  a 
member  of  a  controlled  group  which  in- 
cludes a  DISC.  During  1973.  P  acquires  from 
B.  an  Individual  U.S  person,  for  cash,  30 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  Q, 
a  foreign  corporation.  All  of  Q'p  assets  are 
assets  described  in  paragraph  (b)  (2)  of  this 
section.  No  additional  interest  in  Q  is  ac- 
quired by  members  of  the  group  during  1973. 
The  controlled  group  of  which  Q  is  a  mem- 
ber is  not  considered  to  have  made  any  in- 
vestments in  foreign  assets  described  in  par- 
agraph (b)  (2)  as  of  the  close  of  1973. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  Assume  further  that  during 
1974.  R  Corporation,  a  member  of  the  con- 
trolled group  which  Includes  P.  acquires  for 
cash  40  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  Q  entitled  to 
vote  as  foUows:  20  percent  on  July  31,  and 
20  percent  on  December  31.  Thus,  on  Decem- 
ber 31.  1974,  members  of  the  controlled  group 
own  70  percent  of  Q's  voting  power  (30  4  20 
-i-  20)  and  on  that  date  are  considered  to  have 
acquired  a  majority  interest  in  Q.  The  fair 
market  value  of  Q's  assets  on  December  31. 
1974,  is  $5  million.  The  group  is  considered 
to  have  expended  $3,500,000  for  the  acquisi- 
tion of  assets  described  In  paragraph  (b)  (2) 
of  this  section  computed  as  foUows: 

(1)  Pair  market  value  of  Q's 
foreign  assets  described  In  para- 
graph (b)(2)  of  this  section  as 
of  the  date  the  acquisition  is 
deemed  to  have  occurred  under 
subparagraph  (3)  of  this  para- 
graph  (December  31.  1974) $5,000,000 

(2)  Multiply  by  percentage  of 
total  combined  voting  power  of 
all  classes  of  Q  stock  entitled  to 
vote  held  by  members  of  the 
group  on  the  last  day  of  the  tax- 
able year  (December  31.  1974)...  .7 


( 3 )  Amount  considered  ex- 
pended   


800,000 

Example  (3) .  The  facts  are  the  same  m  In 
example  (2).  except  that  individual  A  k  not 
a  U.S.  person,  and  M  acquires  the  80  percent 
of  N  voting  stock  In  exchange  for  cash  of 


$3.  500.  000 
Example  (6).  The  facts  are  the  same  as  In 
example  (6).  except  that  on  July  15.  1975.  P 
acquires  the  remaining  30  percent  of  the 
total  combined  voting  power  of  all  classes 
of  Q  stock  entitled  to  vote,  and  the  fair 
market  value  of  Q's  assets  is  $5,500,000.  The 
group  is  considered  to  have  expended  $5,150.- 
000  for  the  acquisition  of  assets  described  in 
paragraph  (b)  (2)  of  this  section  as  of  the 
cloee  of   1076.  computed  as  foUows: 

(1)  Amount  of  prior  years  in- 
vestment     $3,500,000 

(2)  Investment  during  1975 : 
(a)   Pair  market   value   o^  Q's 

foreign  assets  described  In  para- 
graph (b)(2)  of  this  section  aa 
of  the  date  the  acquisition  is 
deemed  to  have' occurred  under 
•ubparagrapb  (3)  of  this  para- 
graph (July  15.  1975) £.500.000 
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(b)  Multiply  by  additional  per- 
centage of  toUl  combined  voting 
pc>wer  of  ail  clasaes  of  Q  atock 
entitled  to  vote  held  by  members 
of  the  group  on  the  last  day  of 

the  taxable  year 3 

1.650.  000 


(3)  Amount  considered  ex- 
pended for  foreign  assets  de- 
scribed in  paragraph  (b)  (2)  of 
this  section  by  reason  of  the 
acquisition  of  Q  stock 5,   150,000 

(f>  Records.  A  DISC  shall  keep  such 
permanent  books  of  account  or  records 
as  are  sufficient  to  establish  the  trans- 
actions and  amounts  described  in  this 
section.  Where  applicable,  such  books  of 
account  or  records  shall  be  cumulative 
and  shall  show  transactions  and 
amounts  of  the  members  of  the  con- 
trolled group  which  includes  the  DISC 
which  occurred  prior  to  the  date  the 
DISC  qualified  (or  is  treated)  as  a  DISC. 

(g)  Multiple  DISCS— (1)  Allocation 
among  DISCs.  In  the  case  of  a  con- 
trolled group  which  includes  more  than 
one  DISC,  the  amounts  described  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  allocated  among  the  DISC'S  in 
order  to  determine  the  limitation  in  para- 
graph (a)  of  this  section.  Each  DISC'S 
allowable  portion  of  these  amounts  shall 
be  equal  to  the  total  of  such  amounts 
multiplied  by  a  fraction  the  numerator 
of  which  is  the  individual  DISC'S  out- 
standing producer's  loans  to  members  of 
the  group,  and  the  denominator  of  which 
is  the  aggregate  amounts  of  outstanding 
producer's  loans  to  members  of  the  group 
by  all  DISC'S  which  are  members  of  the 
group. 

(2)  Different  taxable  years.  <i)  If  all 
of  the  DISC'S  which  are  members  of  the 
controlled  group  do  not  have  the  same 
taxable  year,  then  the  DISC  shall  elect 
to  make  all  computations  under  section 
995(d)  as  if  aU  DISC'S  that  are  members 
of  the  group  use  the  same  taxable  year 
as  the  actual  taxable  year  of  any  one  of 
the  DISC'S.  The  election  as  to  wliich 
DISC'S  taxable  year  is  to  be  used  shall 
be  made  by  the  DISC  attaching  to  its 
first  information  return,  filed  under  sec- 
tion 6011(e)  (2),  a  statement  indicating 
which  such  taxable  year  will  be  used. 
Once  such  an  election  is  made  it  may  not 
be  revoked  imtil  such  time  as  all  of  the 
DISC'S  which  are  members  of  the  group 
use  the  same  taxable  year.  If  this  sub- 
paragraph applies,  books  and  records 
must  be  kept  by  the  group  which  are  ade- 
quate to  show  the  necessary  computa- 
tions under  section  995. 

(ii)  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Corporation  X  and  corporation  T 
are  members  of  the  same  controlled  group 
and  each  has  elected  to  be  treated  as  a  DISC. 
X  uses  a  taxable  year  ending  March  31 ,  and 
Y  uses  a  taxable  year  ending  November  30. 
Notwithstanding  the  fact  that  all  other  mem- 
bers of  the  group  use  the  calendar  year  as 
their  taxable  year.  aU  computations  for  pur- 
poses of  determining  the  amount  of  foreign 
investment  attributable  to  producer's  lottns 
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under  section  006(d)  must  b«  made  as  if  both 
DISC'S  use  a  taxable  year  ending  eltber 
March  31  (X's  taxable  year)  or  November  30 
(Y'a  taxable  year) . 

[PR  Doc.73-15780  Filed  0-14-72:8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  948  I 

[Area  2] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Area  Commit- 
tee for  Area  No.  2  established  pursuant 
to  Marketing  Agreement  No.  97  suid 
Order  No.  948,  both  as  amended  (7  CFR 
Part  948). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7U.S.C.601etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  should  fUe  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112-A,  United  States 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250  by  September  24,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  948.268     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  2  to  enable  such  com- 
mittee to  perform  its  f unctl(His,  pursuant 
to  the  provisions  of  Marketing  Agree- 
ment No.  97,  as  amended,  and  this  part, 
during  the  fiscal  period  ending  June  30, 
1973,  will  amount  to  $14,050. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97.  as  amended,  and  this 
part,  shall  be  $0.0025  per  hundredweight 
of  potatoes  grown  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period:  Provided,  That 
potatoes  for  canning,  freezing,  and  other 
processing  are  exempt  under  the  act. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1973,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
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Marketing      Agreement      No.      97.      a 
amended,  and  this  part. 

Dated:  September  11, 1972. 

Charlxs  R.  Bradkr. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri' 
cultural  Marketing  Service. 

[FR  Dcic.72-15734  Filed  0-14-72:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  19  1 

CERTAIN  CHEESES  AND  CHEESE 
PRODUCTS 

Identity  Standards;  Xanthan  Gum  as 
Optional   Ingredient 

Notice  is  given  that  a  petition  has  been 
filed  jointly  by  Kelco  Co.,  1010  Second 
Avenue,  San  EWego,  CA  92191,  and  the 
National  Cheese  Institute,  Inc.,  110  North 
Franklin  Street,  Chicago,  IL  60606,  pro- 
posing that  the  identity  standards  for 
cream  cheese,  neufchatel  cheese,  pas- 
teurized process  cheese  spread,  cream 
cheese  with  other  foods,  pasteurized 
neufchatel  cheese  spread  with  other 
foods,  and  cold-i>ack  cheese  food  (21 
CFR  19.515,  19.520,  19.775,  19.782,  19.783, 
and  19.787)  be  amended  to  provide  for 
xanthan  gum  as  an  optional  ingredient 
by  adding  it  to  the  list  of  stabilizing  in- 
gredients heretofore  provided.  It  is  pro- 
posed that  the  provisions  of  §!  19.515 
(b)(2)(i),  19.520(b)  (2)  (1),  19.775(f)(1) 
(i),  19.782(a)  (1)  (i),  19.783(b)  (1)  (i),and 
19.787(e)(8),  limiting  the  total  amount 
of  stabilizers  used  shall  also  apply  to 
xanthan  gum  and  to  stabilizer  combina- 
tions that  include  xanthan  gum.  Label 
declaration  of  the  ingredient  by  the  com- 
mon name  "xsuithan  gum"  is  proposed. 

Groimds  given  in  support  of  the  pro- 
posal are:  (1)  Stabilizers  function  in  the 
spreadable  cheese  products  as  water- 
binders  to  impart  stiffness,  and  to  pre- 
vent having  a  "gummy"  textured  product 
that  sticks  to  wrappings  and  does  not 
slice  well. 

(2)  Xanthan  gimi  is  effective  as  a 
stabilizer  when  used  alone  or  in  combi- 
nation with  other  stabilizing  ingredients 
now  permitted  for  use  in  the  foods  listed 
above. 

(3)  Addition  of  xanthan  gum  to  cer- 
tain other  stabilizers  or  stabilizer  combi- 
nations increases  functionality,  making 
possible  a  reduction  in  the  total  amount 
of  stabilizing  ingredients  used. 

(4)  Use  of  xanthan  gum  in  the  above 
listed  foods  results  in  improved  flavor 
release  and  mouth  feel. 

Due  to  cross-referencing,  adoption  of 
the  proposed  amendment  to  the  above- 
cited  cheese  standards  would  have  the 


effect  of  making  xanthan  gum  also  a 
permitted  Ingredient  of  pasteurized 
cheese  spread,  pasteurized  process  cheese 
spread  with  fruits,  vegetables,  or  meat, 
pasteurized  cheese  spread  with  fruits, 
vegetables,  or  meat,  and  cold-pack  cheese 
food  with  fruits,  vegetables,  or  meat 
(§§  19.776.  19.780,  19.781,  and  19.788). 

The  Commissioner  of  Food  and  Drugs 
recognizes  the  desire  of  consumers  that 
complete  ingredient  information  be  given 
on  labels  of  standardized  foods.  Statutory 
authority  does  not  exist  to  require  decla- 
ration of  the  mandatory  ingredients  in 
such  foods,  and  an  order  published  in  the 
Federal  Register  of  July  7,  1972  (37  F.R. 
13339),  requires  declaration  of  sill  op- 
tional ingredients  on  the  labels  of  process 
cheese  products.  Two  of  the  foods  to 
which  optional  additicxi  of  xanthan  gum 
is  proposed,  cream  cheese  and  neufchatel 
cheese,  were  not  included  in  the  July  7, 
1972,  order.  The  Commissioner  proposes 
on  his  own  initiative  that  all  optional 
ingredients  in  cream  cheese  and  neuf- 
chatel cheese  be  listed  on  an  appropriate 
information  panel  of  the  package  label. 
It  is  proposed  that  the  optional  ingredi- 
ents be  declared  by  common  name,  ex- 
cept that: 

( 1 )  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  and  milk-clotting 
enzymes  may  be  declared  by  the  collective 
term  "enzymes".  Simple  common  names 
have  not  been  established  for  some  bac- 
terial cultures  and  enzymes  that  may  be 
used,  and  the  generic  terms  will  be  more 
meaningful  to  consimiers  than  the  com- 
plex technical  declarations  for  such  in- 
gredients. 

(2)  Milk,  concentrated  milk,  dried 
milk,  and  reconstituted  mUk  may  be  de- 
clared by  the  collective  term  "milk".  The 
sources  of  milk  solids  in  manufactured 
dairy  products  vary  from  day  to  day  de- 
pending on  such  factors  as  availability 
and  price,  and  there  is  no  difference  in 
the  finished  products  through  such  varia- 
tions in  the  sources  of  milk  solids  used. 
Similarly,  collective  designations  are  pro- 
posed for  liquid,  concentrated,  dried,  and 
reconstituted  forms  of  skim  milk  and 
cheese  whey. 

Accordingly,  it  is  proposed  that  Part  19 
be  amended: 

1.  In  §  1S.515  by  revising  paragraphs 
(b)  (2)  (i)  and  (c) ,  as  follows: 

§  19.515      Cream   cheese;   identity;   label 
statement  of  optional  ingredient!^. 

•  •  •  •  • 

(b)    •   •  • 

(2)  (i)  In  the  preparation  of  cream 
cheese,  one  or  any  mixture  of  two  or 
more  of  the  optionsd  ingredients  gum 
karaya,  gum  tragacanth,  carob  bean 
gum,  guar  gum,  carrageenan,  gelatin, 
algin  (sodium  alginate) ,  propylene  glycol 
alginate,  or  xanthan  gum  may  be  used; 
but  the  quantity  of  any  such  ingredient 
or  mixture  is  such  that  the  total  weight 
of  solids  contained  therein  is  not  more 
than  0.5  percent  by  weight  of  the  fin- 
ished cream  cheese. 
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fc)  The  common  name  of  each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  I  of  this  chap- 
ter except  that: 

(1)  Cream  need  not  be  declared. 

(2)  Concentrated  milk  and  reconsti- 
tuted milk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

C3)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  milk". 

(4)  Cheese  whey,  concentrated  cheese 
whey,  dried  cheese  whey,  and  reccmsti- 
tuted  cheese  whey  prepared  by  addition 
of  water  to  concentrated  cheese  whey  or 
dried  cheese  whey  may  be  declared  as 
"whey". 

(5)  Bacterial  cultures  may  be  de- 
clared by  the  word  "cultured"  followed 
by  the  name  of  the  substrate,  e.g.,  "made 
from  cultured  cream". 

(6)  Milk  clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes". 

Further,  the  declaration  of  the  ingred- 
ients as  set  forth  in  this  paragraph  shall 
appear  in  letters  not  less  than  one-half 
the  size  of  that  required  by  §  1.8b  of  this 
chapter  for  the  declaration  of  net  quan- 
tity of  contents  but  in  no  case  less  than 
one-sixteenth  of  an  inch  in  height. 

2.  In  5  19.520  by  revising  paragraphs 
(b)  (2)  (i)  and  (c)  as  follows: 

§  19.520  Nenfrhatel  cheese;  identity; 
label  statement  of  optional  ingred< 
ients. 

•  •  •  •  * 

(b)   •  •  • 

(2X1)  In  the  preparation  of  Neufchatel 
cheese,  one  or  any  mixture  of  two  or  more 
of  the  optional  Ingredients  gum  karaya, 
gum  tragacanth,  carob  bean  gum,  guar 
gum,  carrageenan,  gelatin,  algin  (sodium 
alginate),  propylene  glycol  alginate,  or 
xanthan  gum  may  be  used,  but  the  quan- 
tity of  any  such  ingredient  or  mixture  is 
such  that  the  weight  of  the  solids  con- 
tained therein  is  not  more  than  0.5  per- 
cent of  the  weight  of  the  finished 
Neufchatel  cheese. 


(c)  The  common  name  of  each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  I  of  this 
chapter  except  that: 

(1)  Concentrated  milk  and  reconsti- 
tuted milk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

(2)  Concentrated  Skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  milk". 

(3)  Cheese  whey,  concentrated  cheese 
whey,  dried  cheese  whey,  and  reconsti- 
tuted cheese  whey  prepared  by  addition 
of  water  to  concentrated  cheese  whey  <w 
dried  cheese  whey  may  be  declared  as 
"whey". 
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(4)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "made  from 
cultured  cream". 

(5)  Milk  clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes".  Further, 
the  declaration  of  the  ingredients  as  set 
forth  in  this  paragraph  shall  appear  in 
letters  not  less  than  one-half  the  size  of 
that  required  by  §  1.8b  of  this  chapter 
for  the  declaration  of  net  quantity  of 
contents  but  in  no  case  less  than  one-six- 
teenth of  an  inch  in  height. 

3.  In  §  19.775  by  revising  paragraph 
(f)(l)(i).asfoUows: 

§  19.775  Pasteurized  proce^  rbeese 
spread;  identity;  label  statement  of 
optional  ingredients. 

•  •  •  .  . 

(f)    •    •    • 

(l)(i)  One  or  any  mixture  of  two  or 
more  of  the  following:  Carob  bean  gum, 
gum  karaya,  gum  tragacanth,  guar  gum, 
gelatin,  sodium  carboxymethylcellulose 
(cellulose  gum),  carrageenan.  oat  giun. 
algin  (sodium  alginate) .  propylene  glycol 
alginate,  or  xanthan  gum.  The  total 
weight  of  such  substances  is  not  more 
than  0.8  percent  of  the  weight  of  the 
finished  food. 

•  •  •  .^  . 

4.  In    S  19.782  by  revising  paragraph 
fa)(l)(i),  as  foUows: 

§  19.782  Cream  cheese  Kith  otlior  foods; 
identity;  label  statement  of  optional 
ingredients. 

(a)    •    •   • 

(l)(i)  One  or  any  mixture  of  two  or 
more  of  the  following  opUonal  ingredi- 
ents: Gum  karaya,  gum  tragacanth 
carob  bean  gum,  gelatin,  guar  gum 
sodium  carboxymethylcellulose  (cellu- 
lose gum),  carrageenan.  oat  gum.  algin 
(sodium  alginate),  propylene  glycol 
alginate,  or  xanthan  gum.  The  total 
quantity  of  any  such  substances,  includ- 
ing that  contained  in  the  cream  cheese 
Is  not  more  than  0.8  percent  by  weight 
of  the  finished  food. 

... 

5.  §  19.783  by  revising  paragraph  (b) 
(1)  (I),  as  follows: 

§  19.783  Piisteurized  neufchatel  cheese 
<*pread  with  other  foods;  identity; 
label  statement  of  optional  ingredi- 
ents. 
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§  19.787     Cold-pack  cheese  food;   iden. 
tity;  label  •UtemenI  of  optional  in- 
gredients. 
•  •  •  •  » 

(e)   •  •  • 

(8)  In  the  preparation  of  ctdd-pack 
cheese  food,  guar  gum.  or  xanthan  gum, 
or  both  may  be  used,  but  the  total  quan- 
tity of  such  ingredient  or  ccmibination  is 
not  to  exceed  0.3  percent  of  the  weight 
of  the  finished  food.  When  one  or  both 
such  optional  ingredients  is  used,  dioctyl 
sodium  sulfosuccinate  complying  with 
the  requirements  of  S  121.1137  of  this 
chapter  may  be  used  in  a  quanOty  not  in 
excess  of  0.5  percent  by  weight  of  such 
ingredient  or  ingredients. 

•  •  •  •  • 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401 
701,  52  Stat.  1046, 1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948:  21  U.S.C. 
341,  371)  and  in  accordance  with  author- 
ity  delegated  to  the  Commissioner  of 
Pood  and  Drugs  (21  CFR  2.120).  inter- 
ested persMis  are  Invited  to  submit  their 
views  in  writing  (preferable  in  quintup- 
licate)    regarding  this  proposal   within 
60  days  after  publication  in  the  Pederai. 
Register.    Such    views    and    comments 
should    be    addressed    to    the    Hearing 
Clerk,  Department  of  Health,  Education 
and  Welfare,  Room  6-«8,  5600  Fishers 
Lane,  RockviUe,  Md.  20852.  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 
Dated:  September  8,  1972. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 
(PR  Doc.72-15748  Filed  9-14-72;8;52  amj 
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(b) 


(l)(i)  One  or  any  mixture  of  two  or 
more  of  the  foUowing:  Gum  karaya,  gum 
tragacanth,  carob  bean  gum,  gelatin 
algin  (sodium  alginate),  propylene  glycol 
alginate,  guar  gum,  sodium  carboxy- 
methylceUulose  (cellulose  gum)  carra- 
geenan, oat  gum,  or  xanthan  giim  The 
total  quantity  of  any  such  substances, 
including  that  contained  in  the  neuf- 
chatel cheese,  is  not  more  than  0  8  per- 
cent by  weight  of  the  finished  food. 

.*?;«^  }  ^^  n®"^  ^^  ^^^^"8:  paragraph 
(e)  (8),  as  follows: 


The  Federal  AviaUon  Administration 
IS  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Austin,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Pederai  Avi- 
ation Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  ofiRcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  IL  60018. 

The  public  instrument  approach  proce- 
dures for  the  Austin  Airport,  Austin. 
Minn.,  have  been  revised.  Accordingly, 
it  is  necessary  to  alter  the  Xustin  transi- 
tion area  to  adequately  protect  the  air- 
craft executing  the  revised  appRjach 
procedures  and  to  comply  with  thejje- 
vised  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 

AnsTiM.  Minn. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Austin  Municipal  Airport  (latitude  43^40' 
00"  N.,  longitude  62  56  00"  W.) ;  within  3 
miles  each  side  of  the  Austin  VOR  350 
radial  extending  from  the  5-mlle  radius  to 
8  miles  north  of  the  VOR;  and  within  3  miles 
each  side  of  the  Austin  VOR  175  radial  ex- 
tending from  the  5-mUe  radius  to  8  miles 
south  of  the  VOR;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  a  21  '/j-mlle  radius  of  the  Aus- 
tin Municipal  Airport;  excluding  the  portions 
which  overlie  the  Rochester.  Minn.,  Albert 
Lea,  Minn.,  and  Mason  City,  Iowa,  transition 
areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  '49  U.SC.  1655(c)  >. 

Issued  In  Des  Plaines,  HI.,  on  Au- 
gust 22,  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

IFR  Doc.72-15725  PUed  9-14-72;8:48  am| 
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[Docket  No.  9D74;  Notice  73-24] 

HIGH  DENSITY  TRAFFIC  AIRPORTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  93  of  the 
Federal  Aviation  Regulations  to  extend 
for  1  year  the  special  air  traffic  rule  for 
high  density  traffic  airports  which  would 
otherwise  expire  on  October  25. 1972,  and 
to  delete  the  flight  plan  and  transponder 
provlslcois  of  that  rule. 
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Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
p!"')>nents  as  they  may  desire.  Commu- 
ii  lons  should  identify  the  regulatory 
docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration.  Office  of  the  Gren- 
eral  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  commimica- 
tions  received  on  or  before  October  11. 
1972,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by  in- 
terested persons. 

Initially,  the  high  density  traffic  air- 
ports rule  wEis  adopted  in  order  to  pro- 
vide immediate  relief  from  the  major 
air  congestion  that  existed  at  five  air- 
ports designated  as  high  density  traffic 
airports  imder  that  rule.  The  five  air- 
ports designated  as  high  density  traffic 
airports  were  the  John  P.  Kennedy,  La 
Guardia,  Newark,  O'Hare,  and  Washing- 
ton National  Airports.  Since  the  adop- 
tion of  the  original  rule  (Amdt.  93-13. 
33  F.R.  17896)  the  rule  has  been  ex- 
tended with  amendments  so  that  it  now 
will  expire  on  October  25,  1972.  The  most 
recent  amendment  (Amdt.  93-22,  36  F.R. 
16574)  which  was  adopted  on  August  18, 
1971.  not  only  extended  the  expiration 
date  of  the  rule  to  October  25.  1972.  but 
also  partially  suspended  the  allocation 
and  reservation  requirements  for  Ken- 
nedy International  Airport,  New  York. 
N.Y.,  and  O'Hare  International  Airport, 
Chicago,  111.  In  the  preamble  to  that 
amendment,  It  was  stated  that  so  long 
as  capacity  is  adequate  to  meet  the  de- 
mands of  all  airspace  users  without  un- 
reasonable delay  or  inconvenience,  "first 
come — first  served"  will  remain  the  fun- 
damental policy,  but  that,  when  capacity 
limitations  compel  a  choice  between  air- 
space users,  the  public  service  offered  by 
the  common  carrier  must  be  preferred. 
The  capacity  limitations  of  the  affected 
airports,  having  been  carefully  exam- 
ined and  reviewed,  indicated  the  need 
for  extension  of  the  rule.  However,  there 
was  some  relaxation  of  the  reservation 
and  allocation  requirements  at  Kennedy 
and  O'Hare  International  Airports.  In 
the  preamble  to  that  amendment,  it  was 
also  stated  that  the  Administrator  re- 
tains the  authority  to  suspend  the  quotas 
at  a  particular  high  density  traffic  air- 
port or  to  restore  those  provisions  in  or- 
der to  alleviate  inefficient  airspace  use. 
Now,  as  at  that  time,  the  basic  questions 
imderlylng  a  decision  to  further  extend 
the  quota  system  are  whether  or  not 
there  has  been  Improvement  in  delay 
and  congestion,  and  how  much. 

In  general,  there  has  been  a  decline  in 
aircraft  delays  each  year  since  the  quota 
system  was  established.  So  far  as  the 
high  density  traffic  airports  are  con- 
cerned, the  New  York  complex  shows  the 
most  significant  improvement,  particu- 
larly Kennedy  International  Airport.  In 


June  and  July  1969,  the  three  New  York 
airports  accounted  for  60  percent  of  re- 
ported delays  In  the  system.  Kennedy 
alone  experienced  an  average  of  4,200 
delays  per  month  for  the  year  1968.  Dur- 
ing the  most  recent  12  months  the  three 
New  York  airports  accounted  for  30  per- 
cent of  system  delays.  Kennedy  reported 
an  average  of  575  delays  per  month  dur- 
ing that  period. 

Numerically,  delays  at  O'Hare  have 
been  reduced,  but  O'Hare's  percentage  of 
system  delays  has  increased.  In  1969 
O'Hare  delays  averaged  1,365  per  month 
and  accounted  for  20  percent  of  system 
delays.  Presently,  average  montlily  de- 
lays are  900.  which  is  32  percent  of  sys- 
tem delays.  Comparing  delays  at  the  five 
high  density  traffic  airports  with  those 
in  the  entire  system,  the  FAA  found  that, 
in  June  and  July  of  1969,  the  high  den- 
sity traffic  airports  reported  85  percent 
of  total  delays.  That  percentage  is  now 
reduced  to  65  percent. 

When  the  quota  system  was  established 
in  June  1969,  average  number  of  delays 
in  the  ATC  system  were  at  a  rate  of 
about  350  per  day  with  extremely  wide 
excursions  ranging  from  50  to  nearly  650 
daily.  By  June  of  1971  the  figure  grad- 
ually diminished  to  100  per  day  and  has 
remained  at  that  level  during  the  past 
year,  with  daily  excursions  ranging  be- 
tween 60  and  165.  Flight  operations  con- 
gestion is  thus  markedly  improved. 

However,  it  is  not  believed  that  this 
improvement  justifies  termination  of  the 
quota  system,  for  two  reasons.  First  the 
delay  statistics  do  not  account  for  delays 
less  than  30  minutes.  It  must  realistically 
be  assumed  that,  when  these  lesser  delays 
are  considered,  the  total  impact  of  delays 
on  air  traffic  system  efficiency  is  con- 
siderably greater  than  indicated  by  the 
statistics  alone.  Second,  while  the  Im- 
provements are  real,  the  FAA  believes 
that  these  improvements  would  evap- 
orate if  quota  restraints  were  removed. 

In  view  of  the  rising  demand  for  air- 
port use,  the  demonstrated  success  of  the 
quota  system  in  balancing  this  demand 
against  the  need  for  efficient  airspace 
use.  and  the  apparent  present  need  for 
continued  quotas,  the  FAA  proposes  to 
extend  this  rule  for  an  additional  year 
from  the  expiration  date  of  October  25. 
1972. 

Airspace  users  should  be  assured  that 
monitoring  of  the  need  for  quotas  is  being 
done  and  will  continue.  For  example,  all 
quotas  at  Newark  were  suspended  on 
October  23,  1970.  Adjustments  to  certain 
quotas  have  been  proposed  on  two  occa- 
sioiis  in  the  i>ast  year.  A  year  ago  the  FAA 
proposed  to  suspend  quotas  completely 
at  O'Hare  and  JFK.  Based  on  further  re- 
view and  comments  received,  quotas  were 
retained  during  hours  of  heaviest  use 
between  3  p.m.  and  8  p.m.  at  both  air- 
ports. In  January  of  this  year  it  was 
proposed  to  increase  quotas  for  O'Hare 
by  19  allocated  operations,  but,  because 
of  the  negative  reaction  of  interested  per- 
sons, including  the  city  of  Chicago,  the 
proposal  was  not  adopted. 

Section  93.125(b)  states  that  an  IFR 
and  VFR  flight  plan  must  be  filed  for  an 
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operation  to  or  from  a  high  density  traf- 
fic airport.  In  actual  practice  a  VFR 
flight  plan  is  not  believed  to  be  needed. 
For  a  VFR  operation,  the  pilot's  com- 
munication to  the  control  facility  should 
be  adequate.  The  IFR  flight  plan  require- 
ment is  provided  elsewhere  in  the  rules 
and  the  VFR  flight  plan  requirement  is 
unnecessary.  The  FAA,  therefore,  pro- 
poses that  §  93.125(b)   be  deleted. 

Section  93.127  requires  that  aircraft 
using  the  high  density  traffic  airports  be 
equipped  with  an  operable  transponder. 
An  exception  is  provided  in  §  93.129(c) 
whereby,  under  a  letter  of  agreement,  the 
transponder  requirement  does  not  apply. 
Each  of  the  high  density  traffic  airports 
is  now  situated  \vithln  a  terminal  con- 
trol area  (TCA) .  The  TCA  rules  in  Part 
91  also  contain  a  transponder  require- 
ment. Because  an  undesirable  duplication 
exists,  it  is  proposed  to  delete  the  trans- 
ponder requirement  from  the  quota  rule. 
The  letter  of  agreement  exclusion  would 
also  be  dropped  because  it  is  rarely  used 
and  its  purposes  could  be  accomplished 
by  certificate  of  waiver  to  the  pertinent 
subsection  of  §  91.90  (TCA  rules)  issued 
under  §  91.63  under  appropriate  condi- 
tions. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  93  of  the  Federal 
Aviation  Regulations  be  amended  as  fol- 
lows: 

1.  By  amending  §  93.125  to  read  as  fol- 
lows : 

§  93.12.'>      Arrival    or    drpurlure    reserva- 
tion. 

Except  between  12  midnight  and  6  a.m. 
local  time,  no  person  may  operate  an  air- 
craft to  or  from  an  airport  designated  as 
a  high  density  traffic  airport  unless  he 
has  received,  for  that  operation,  an  ar- 
rival or  departure  reservation  from 
ATC. 

§93.127      [  Deleted  ] 

2.  By  deleting  §  93.127. 
§93.129      [Amended] 

3.  By  amending  S  93.129  by  deleting 
paragraph  (c)  thereof. 

4.  By  amending  §  93.131  to  read  as  fol- 
lows: 

§93.131      Termination  dale. 

The  provisions  of  5§  93.121-93.131  and 
93.133  terminate  October  25.  1973. 

This  amendment  is  proposed  under  the 
authority  of  sections  103,  307,  313<a) ,  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1303. 1348, 1354(a). and  1421) ; 
section  6 1  c )  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and 
section  1.4(c)  of  Part  1  of  the  regulations 
of  the  Office  of  the  Secretary  (49  CFR 
1.4(c) ). 

Issued  in  Washington,  D.C..  on  Sep- 
tember 12.  1972. 

Raymond  G.  Belanger, 

Acting  Director, 
I       Air  Traffic  Service. 
[FR  Doc.72-15761  FUed  9-14-72:8:60  am] 


PROPOSED  RULE  MAKING 

Federal  Highway  Administration 
(  49  CFR  Part  393  ] 

I  Docket  No.  MC-30;  Notice  72-161 

CONFORMITY  WITH  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Docket  Closing  Notice 

On  July  22,  1971.  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  issued 
a  notice,  announcing  that  he  was  con- 
sidering an  amendment  to  Part  393  of 
the  Motor  Carrier  Safety  Regulations  (36 
F.R.  14148) .  Under  the  proposed  amend- 
ment, motor  carriers  who  operate  com- 
mercial vehicles  in  interstate  or  foreign 
commerce  would  have  been  required  to 
insure  that,  to  the  maximum  extent 
practicable,  vehicles  manufactured  in 
conformity  with  Motor  Vehicle  Safety 
Standards  applicable  to  them  at  the  dates 
of  their  manufacture  remain  in  con- 
formity as  long  as  they  are  operated  by 
those  carriers. 

Upon  review  of  the  comments  received 
in  response  to  that  notice,  the  Director 
has  concluded  that  implementation  of 
the  proposal  is  not  practicable  at  the 
present  time  and  is  unlikely  to  become 
practicable  in  the  near  future.  He  is, 
therefore,  annoimcing  that  the  Bureau 
of  Motor  Carrier  Safety  has  closed 
Docket  No.  MC-30  and  intends  to  take 
no  further  action  with  reference  to  the 
rule  making  proposal  in  that  docket. 

The  Director  will,  of  course,  continue 
to  support  the  safety  efforts  of  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration by  selected  rule  making  actions 
which  will  assure  that  operators  of  com- 
mercial vehicles  maintain  their  vehicles 
in  a  safe  and  proper  manner. 

If  the  subject  matter  of  the  July  22. 
1971,  proposal  is  again  considered  for  rule 
making  action,  another  notice  of  pro- 
posed rule  making  will  be  issued. 

This  notice  is  issued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act.  as  amended,  49  U.S.C. 
304.  section  6  of  the  Department  of 
Transportation  Act.  49  U.S.C.  1655,  and 
the  delegations  of  authority  at  49  CFR 
1.48  and  49  CFR  389.4. 

Issued  on  September  5,  1972. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 
|FR  DOC72-15738  Filed  9-14-72:8:49  am] 


PRICE  COMMISSION 

[  6  CFR  Part  300  ] 

[Notice  72-2 1 

PRICE  STABILIZATION 

Profit  Margin  Calculation  for  Lumber 
Firms  Formerly  Exempted  From 
Control 

The  Price  Commission  Is  considering 
the  question  of  whether  it  should  amend 
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Part  300  of  the  price  stabilization  reg- 
ulations to  permit  profit  margin  ad- 
justments for  lumber  firms  that  were 
exempt  from  the  economic  stabilization 
program  regulations  from  May  2,  1972, 
to  July  17.  1972. 

During  the  period  from  Mav  2,  1972. 
to  July  17.  1972,  most  lumber  firms  with 
less  than  61  employees  were  exempt 
from  the  Economic  Stabilization  Pro- 
gram. On  July  17,  1972,  the  Cost  of  Uvlng 
Council  ordered  price  controls  to  l)e  re- 
lm.t)osed  on  those  lumber  firms,  includ- 
ing wholesalers,  retailers,  and  brokers, 
having  sales  of  more  than  $100,000  in 
their  most  recent  fiscal  year.  As  a  result 
of  the  Council's  action,  an  estimated 
62,000  lumber  firms  were  brought  back 
upder  the  price  stabilization  regulations 
of  Part  300  of  the  regulations  of  the 
Price  Commission  which  control,  among 
other  things,  profit  margin  limitations, 
markups,  and  cost  increases. 

In  order  to  provide  a  reasonable  time 
fr-  those  firms  which  were  exempt,  and 
whose  exemption  was  thus  removed,  to 
make  the  necessary  computations  and  to 
take  those  actions  necessary  to  comply 
with  the  requirements  of  Part  300,  the 
Price  Commission  by  Order  No.  8,  which 
was  also  Issued  on  July  17.  1972  (37  FR 
14338.  14647).  ordered  those  firms  to 
comply  with  the  price  control  provisions 
of  Part  300  by  July  3:,  1972.  except  as 
provided  in  that  order. 

As  an  additional  facet  of  the  renewed 
applicability  of  price  controls  to  those 
lumber  firms,  the  Price  Commission  in- 
formed the  Industry  In  Order  No.  8  that 
it  was  considering  the  profit  margin 
limitation  problem  and  would  issue  fur- 
ther information  with  respect  to  that 
problem.  This  notice  of  proposed  rule 
making  is  issued  to  invite  the  views 
and  comments  of  all  interested  persons 
in  regard  to  possible  actions  to  be  taken 
by  the  Commission. 

The  Commission  is  considering  two 
alternative  methods  of  profit  margin 
calculation  for  lumber  wholesalers,  re- 
tailers, or  manufacturers  affected  by  the 
elimination  of  the  exemption. 

The  "first"  alternative  would  be  to 
apply  the  profit  margin  limitations  con- 
tained in  the  current  regulations  with 
no  recognition  of  the  exempted  period. 
The  "second"  alternative  would  have 
the  three  foUowing  different  methods  of 
possible  computation  of  profit  margin 
depending  upon  the  ability  of  a  firm  to 
make  the  required  calculations. 

Alternative  2A  would  be  used  by  a 
firm  that  is  able  to  determine  both  its 
sales  and  profits  during  the  period  of 
exemption  from  Part  300,  and  would 
deduct  those  amounts  from  its  annual 
sales  and  profits  and  calculate  its  profit 
margin  on  the  sales  and  profits  of  the 
remainder  of  the  fiscal  year  to  determine 
whether  it  exceeded  the  base  period 
profit  margin. 

Alternative  2B  would  be  used  by  a  firm 
that  cannot  calculate  its  actual  profits 
and  profit  margin  during  the  period  of 
exemption,  but  would  be  required  to 
identify  total  dollar  volume  of  sales  for 
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that  period,  and  would  calculate  its  an- 
nual profit  margin  in  the  following 
manner: 

(1)  Wholesale  and  retail  firms  which 
do  not  operate  distribution  yards  would 
apply  their  customary  initial  percentage 
markup,  not  to  exceed  5  percent,  to  the 
cost  of  lumber  sold  during  the  exempt 
period.  The  gross  profit  represented  by 
that  calculation  would  then  be  used  to 
calculate  the  profit  margin  for  the  full 
twelve  month  fiscal  year.  The  calcula- 
tions for  this  option  would  be  as  follows: 

(a)  Inventory  at  beginning  of  exempt 
period  plus  purchases  during  exempt  pe- 
riod minus  inventory  at  end  of  exempt 
period  equals  cost  of  lumber  sold  during 
exempt  period. 

Nore:    Inventory    calculations    would    not 
be  required  to  be  made  by  actual  count. 

(b)  Cost  of  lumber  sold  during  ex- 
empt period  times  customary  initial  per- 
centage markup  (not  to  exceed  5  per- 
cent) equals  included  gross  profits  during 
exempt  period. 

(c)  Cost  of  limiber  sold  during  ex- 
empt period  plus  included  gross  profits 
during  exempt  period  equals  included 
costs  for  exempt  period. 

(d)  Actual  sales  during  exempt  pe- 
riod minus  included  costs  for  exempt 
period  equals  exempt  profits. 

(e)  Year's  actual  profits  minus  ex- 
empt profits  equals  profits  for  profit  mar- 
gin cajculation. 

(2)  Manufacturers,  retailers  and  those 
wholesalers  which  operate  distribution 
yards  would  apply  the  previously  ex- 
perienced profit  margin  percentage  on 
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applicable  product  lines  to  the  dollar 
sales  volume  for  the  period  of  their  ex- 
emption and  Include  this  profit  in  the 
calculation  of  suinual  profits  and  profit 
margin  for  the  profit  margin  test.  The 
calculations  for  this  option  would  be  as 
follows : 

1.  Sales  during  exempt  period  divided 
by  Total  Sales  equals  Exemption  Factor 
'expressed  as  a  percentage) . 

2.  Total  profits  times  Exemption  Fac- 
tor equals  Exempt  Profits. 

3.  Total  profits  minus  Exempt  Profits 
equals  Profits  for  profit  margin  calcu- 
lation. 

Alternative  2C  would  be  used  by  a  firm 
that  is  unable  to  use  either  Alternatives 
2A  or  2B  because  it  cannot  determine 
either  its  sales  and  profits  or  its  total 
dollar  volume  of  sales  during  the  exempt 
period.  It  would  determine  its  annual 
profit  margin  and  compare  that  margin 
with  the  base  period  profit  margin  to 
determine  whether  it  is  in  excess  of  the 
base  period  profit  margin.  If  there  is  no 
excess,  no  further  action  would  be  re- 
quired. If  there  is  an  excess,  the  firm 
would  divide  both  ihe  annual  sales  and 
profit  dollar  amounts  by  12  to  determine 
a  monthly  average  for  each.  These 
monthly  averages  would  both  be  multi- 
plied by  a  factor  consisting  of  the  number 
of  months  which  the  firm  was  exempted 
dming  its  fiscal  year,  factor  not  to  exceed 
2.5  (representing  the  entire  2. 5 -month 
period  of  exemption).  TTie  resulting 
products  of  these  multiplications  would 
be  deducted  from  the  original  annual 
sales  or  profit  dollar  amounts  from  which 


they  were  derived,  respectively.  The  re- 
sulting amounts  of  cuinual  sales  and  dol- 
lar profits  would  be  used  to  calculate  the 
profit  margin  for  the  fiscal  year  covering 
the  exempted  operations  to  determine  if 
there  is  a  violation. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  actions  by  sub- 
mitting such  written  data,  views,  or  com- 
ments as  they  may  desire.  Communica- 
tions should  identify  this  document  as 
NPRM  72-2  and  be  submitted  in  dupli- 
cate to  the  OCBce  of  the  (general  Coun- 
sel, Price  Commission,  2000  M  Street 
NW.,  Washington,  DC  20508.  All  com- 
munications received  before  October  12, 
1972,  will  be  considered  by  the  Commis- 
sion before  taking  action  on  the  pro- 
posed order.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  the  comments  received.  All  comments 
submitted  will  be  available  for  examina- 
tion by  interested  persons. 
(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558:  84  Stat.  1468;  Public 
Law  92-8.  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  StabUlzatlon  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  PJl.  1213,  January  27, 
1972;  Cost  of  Living  CouncU  Order  No.  4, 
36  PR    20202,  October  16,  1971) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 13,  1972. 

James  B.  Minor, 
General  Counsel 
Price  Commission. 

[FR  Doc.72-15863  Piled  9-14-72;  10:08  am] 
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Notices 


FEDERAL  POWER  COMMISSION 

[Project  No.  271] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  Change  in 
Land   Rights 

September  11,  1972. 
Public  notice  Is  hereby  given  that  ap- 
plication for  change  in  land  rights  has 
been  filed  August  3,  1972,  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-«25r)  by 
Arkansas  Power  and  Light  Co.  (corre- 
spondence to:  Mr.  W.  M.  Murphey,  Vice 
President,  Arkansas  Power  and  Light  Co., 
Ninth  and  Louisiana  Streets,  Little  Rock 
Ark.  72203)  for  Project  No.  271,  located 
on  the  Ouachita  River,  in  Hot  Spring 
and  Garland  Counties.  Ark.,  near  the 
towns  and  cities  of  Malvern  and  Hot 
Springs. 

Applicant  proposes  to  grant  an  ease- 
ment for  the  construction  of  a  6-inch 
sewage  effluent  line  to  Gram  Motel,  Inc., 
an  affiliate  of  Holiday  Inns,  adjacent  to 
Lake    Hamilton    Reservoir    in    Garland 
County,  Ark.  The  sewage  effluent  line 
will  be  constructed  along  the  bottom  of 
the  Lake  Hamilton  Reservoir  extending 
approximately  320  feet  into  the  reservoir. 
Applicant  filed  with  the  application  a 
certificate   of    approval    Issued    by   the 
Arkansas    State    Board    of    Health,    a 
letter  of   authority  issued   by   the  Ar- 
kansas  Department   of   Pollution   Con- 
trol and  Ecology,  and  a  copy  of  the  pro- 
posed easement.  Applicant  states  that 
the  proposed  esisement  prohibits  any  use 
which  would  be  incompatible  with  the 
overall  recreational  use  of  the  project 
or  would  adversely  affect  the  environ- 
mental  qualities   or  esthetic   values   of 
the  project. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
6,  1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

I     Kenneth  P.  Pltjmb, 
Secretary. 

[FR  Doc.72-15769  FUed  9-14-72;8:51  am] 


[Docket  No.  CS72-1066J  [Project  No.  5531 

B.  R.  CANNON  CITY  OF  SEAHLE 

Notice  of  Petition  To  Waive  Order  Ruling  on  Motion,  Providing  for 

Regulations  Hearing  and  Setting  Dotes 

September  11,  1972.  September  ll.  1972 

Take  noUce  that  by  letter  filed  on  On   December    17     1970    the   ritv  of 

August  18. 1972,  in  Docket  No.  CS72-1066  Seattle,  Wash.  (LcSsi V  iileS  an  IppU- 

B.    R.    Cannon    (Petitioner),   Box    776,  cation   for  further   amendment   to   its 

Perryt<Mi,  TX  79070,  requested  that  the  license  for  Project  No.  553.  located  on 

Commission  waive  in  part  subsection  (c)  "^^  Skagit  River  in  Whatcom,  Skagit, 

of  §  157.40  of  the  regulations  under  the  ^    ff,°^°°^H  ^^^^^  Wash.  Project 

as  to  permit  the  sale  of  natural  gas  imder  cense  was  Issued  on  October  28, 1927 
a  smaU  producer  certificate  from  reserves  The  Ucensee  currently  seeks  Conimls- 
which  were  developed  by  large  producers  sion  authorization  to  permit:  (1)  Con- 
prior  to  March  18.  1971.  Petitioner's  ap-  struction  of  the  fourth  and  final  step  of 
plication  for  a  small  producer  certificate  V°^  ^^r,.^  ^  nominal  roadway  eleva- 
is  pending  in  the  subject  docket.  J^e  leveVm'the'Lll^^oiJ^t^  Se°™  eleva- 
Section  157.40(c)  provides  in  part  that  tion  1.725  feet,  and  (2>  n^e^a^  nSH- 
sales  may  not  be  made  pursuant  to  a  fication  to  appurtenant  facilities, 
small  producer  certificate  from  reserves  All  lands  and  waters  affected  by  the 
acquired  by  a  small  producer  by  pur-  Proposed  amendment  lie  entirely  within 
chase  of  developed  reserves  in  place  from  ^^^  ^°^^  ^-^^^  National  Recreation  Area 
a  larger  producer.  operated  by  the  National  Parks  Service. 

„Sf r ;  '"^  *"  "'^  •'""'  '-^  '^^-oiTo ja"'toSstp^is„.is 

production  from  the  reserves  in  question,  5,200  acres  of  land  situated  in  Canada 

from  kiformation  furnished  by  Colorado  within  the  Province  of  British  Columbia. 

Interstate  Gas  Co.,  a  division  of  Colo-  ^^  ^•''^S  feet  m.sJ.  operating  level  of 

rado  Interstate  Corp.,  from  the  date  of  ^'"^  P^pPOsed  High  Ross  Reservoir  was 

Peuuoners  ac<„isH.o„  of  the  property  SSSSo'^n'SLSr^riwli  'T 

is  as  loiiows:  ject  to  a  compensatory  indemnification 

1972  Met  agreement  to  be  executed  a  ta  later  date 

February  ..  455  V'^^  *^^  ProMnce  of  British  Columbia. 

March   .      .        2  342  Such   an   agreement   was   executed   be- 

Aprii    :  3;  169  tween  the  city  of  Seattle,  Wash.,  and  the 

May 3  842  Province  of  British  Columbia  on  Janu- 

J"ne-- - 3,490  ary  10.  1967,  for  a  period  of  99  years. 

PeUtioner  states  that  he  exoects  the  ^^°^f  o^her  conditions  the  agreement 

P.oauct.„„  ,ro„  ,.e«  r^^Z  Z  KfnS  'V  IS'  ToSi!:'  *l 

balance  of  1972  and  for  1973  to  be  4,000  $34,566.21.  ^oiumoia      of 

M.c.f.  of  natural  gas  per  month.  (''^N 

The  subject  letter  is  being  construed  -  By  Amendmem  No.  1  to  tke  Uce.ise  Is-sued 

as  a  petition  for  wiiiver  of  Commission  "^"ly  23.  1937.  the  Licensee  was  authorized 

regulations  imder  §  1.7^'(b)  of  the  Com-  ^  ^%^  the  initial  construction  of  Ruby 

mission's  rules  of  practice  and  procedure  Tltip'^To'Lv^tU  X^""^'^,' '^^  a7so 

(18  CFR  1.7  (b) ).  Any  interested  person  *  provision  for  the  •  •  •  incorporation  of 

may  submit  to  the  Federal  Power  Com-  ^"?'',  °*J!"  ^"  *  higher  dam  which  may  uiti- 

_•     •  .r»,     •  .  «->-"^-'«vi  iTuwci  y^uin-  mately    be    constructed    to    elevatinn    i  79<; 

mission,    Washington,    D.C.    20426.    not  •  •  •  By  commiJ^oi^rd^s  0}  JuiJ^n  ms 

later  than  October  6,  1972,  views  and  J^'^^ary  25.   1946,   and   May   3.   1946.   the 

comments    in    writing    concemine    the  ^^'^^^  ^  permitted  to  change  the  name 

r«.tui«„   t^r.      „■  .      t-oacemmg    tne  of  Ruby  Dam  to  Ross  Dam  and  to  increase 

petiuon  for  waiver.  An  ongmal  and  14  step  2  construction  from  elevation  1,500  to 

conformed  copies  should  be  filed  with  the  *'^''*t*°"  i65i.  By  our  order  of  April  29 

SecjUry  of  the  Commission.  Hie  Com-  l?o*n\rsL"?r^\^h^-  l^tl^^.^r^T^V. 

mission    will    ccmsider    all    such    written      ^»th  a  splllway  crest  at  elevation  1.582  and 

submittals  before  acting  on  the  petition  *  *""  ^^*  '■^  elevation  i.eoo.  Amendment 

B  t.cuiuiuu.  jjo    15  ^sBMea  July  14.  1967.  authorized  ex- 

Kenneth  F.  Plumb,  tensions  to  the  Ross  Dam  q)Ulway  gates  to 

Secretary  ^^^  **^*  normal  water  level  of  Ross  Reaer- 
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Petitions  to  intervene  in  the  proceed- 
ing were  filed  by: 

(1)  "Rie  North  Cascades  Conserva- 
tion Coiincil. 

(2)  The  State  of  Washingtc«i  Depart- 
ment of  Ecology. 

<3)  R.O.S.S.,  et  al..  and  David  M. 
Broiisson,  MLA.  * 

(4)  The  Wilderness  Society,  et  al. 

(5)  The  State  of  Washington.  Depart- 
ment of  Fisheries. 

(6)  The  State  of  Washington,  Depart- 
ment of  Game. 

On  July  29,  1971,  we  granted  the  afore- 
mentioned petitions  to  intervene.  With 
the  exception  of  the  Department  of 
Fisheries  all  of  the  petitions  are  in  op- 
position to  the  Licensee's  application  to 
raise  Ross  Dam  by  amending  its  license. 
The  interveners  raise  the  issues  of  the 
imp>airment  of  recreation  and  wildlife 
values  of  the  Skagit  River  and  surround- 
ing area,  the  adverse  effect';  on  existing 
fish,  wildlife,  fauna  and  flora  in  the 
Skagit  River  Valley,  and  the  inundation 
of  areas  of  land  in  iooth  the  United  States 
and  Canad'i.  The  Department  of  Fish- 
eries urges  the  Commission  to  renuire  the 
Licensee  to  provide  the  nece.'^sary  funds 
for  past  and  present  studies  of  the  sal- 
mon population  of  the  Skagit  River  and 
to  correspondingly  modify  the  project  ac- 
cording to  the  criteria  developed  from 
such  rehabilitation  studies. 

A  petition  to  intervene  was  initially 
filed  by  the  State  of  Washmgton,  De- 
partment of  Ecology  in  which  the  De- 
partment asserting  its  interest  took  no 
formal  position  for  or  against  the  appli- 
cation. A  suplemental  petition  in  opposi- 
tion to  the  application  was  later  filed  by 
the  Department  of  Ecology.  In  answer  to 
the  Department  of  Ecology's  supplement 
to  its  petition  to  intervene  the  Licensee 
moved  this  Commission  to  deny  the  per- 
mission to  intervene  previously  granted 
to  the  Department  on  the  ground  that 
neither  the  original  petition  nor  the  sup- 
plement complied  with  §  l.Sio  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure which  requires  the  petitioner  to 
fully  and  completely  set  out  the  issues 
of  fact  or  law  to  be  raised  or  controverted. 
While  the  petition  to  intervene  and  the 
supplement  thereto  submitted  by  the  De- 
partment of  Ecology  does  not  fully  set 
out  the  issues  to  be  raised  or  contro- 
verted, it  is  in  the  public  interest  to  per- 
mit such  intervention.  Moreover,  we  ex- 
pect that  agency  and  all  other 
interveners  to  more  fully  .set  out  their 
respective  positions  in  the  testimony 
and  exhibits  to  be  submitted  as  here- 
inafter provided.  Accordingly,  it  Is  ap- 
propriate that  a  public  hearing  be  held 
on  matters  involved  and  issues  presented 
respecting  the  Licensee's  application  to 
raise  the  height  of  Ross  Dam. 

The  Commission  finds : 

1 1 )  It  is  appropriate  and  in  the  public 
interest  as  provided  herein  to  hold  a 
public  hearing  respecting  matters  in- 
volved and  issues  presented  in  this  pro- 
ceeding on  the  application  by  the  city 
of  Seattle  to  raise  the  height  of  Ross 
Dam  In  Project  No.  553. 

(2)  It  is  appropriate  and  in  the  public 
interest  to  deny  the  pending  motion  of 
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the  city  of  Seattle  to  dismiss  the  De- 
partment of  Ecology's  petition  to  inter- 
vene. 

The  Commission  orders : 

(A)  Ptu-suant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  par- 
ticularly sections  4(e),  lO'a),  and  308 
thereof  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Wa.shington,  DC,  respect- 
ing the  matters  involved  and  issues  pre- 
sented in  this  proceeding.  The  time  for 
convening  hearing  sessions  in  Washing- 
ton. D.C.,  and  such  other  places  as  may 
be  necessary  shall  be  determined  by  the 
Administrative  Law  Judge. 

iBi  The  following  procedure  is  pre- 
scribed for  this  proceeding: 

1.  The  Applicant  shall  file  by  Jan- 
uary 29.  1973,  with  the  Secretary  of  the 
Commission  an  oritrinal  and  10  copies 
of  all  testimony,  including  qualifications 
of  the  witnesses,  and  exlubits  to  be  pre- 
sented in  Applicant's  direct  case.  Copies 
of  surh  testimony  and  exhibits  shall  be 
served  on  all   participants. 

2.  All  other  participants,  including  the 
Commission  staff,  shall  file  by  March  5, 
1973.  with  the  Secretary,  an  original 
and  10  copies  of  all  direct  testimony  and 
exhibits  including  qualification  of  wit- 
nesses with  copies  served  on  all  parties. 

3.  AH  motions  to  strike  prepared 
testimony  and  exhibits  and  replies  to 
such  motions  shall  be  filed  with  the  Ad- 
ministrative Law  Judge  within  periods  of 
time  to  be  set  by  the  Administrative 
Law  Judge. 

4.  All  of  the  testimony,  except  ex- 
hibits, shall  be  in  question  and  answer 
form. 

5.  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
shall  contain  narr.itive  material  other 
than  brief  explanatory  notes. 

6.  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  in  the 
sequence  in  which  it  is  to  be  marked  for 
identification. 

7.  The  Administrative  Law  Judge  will 
specify  the  order  of  cross  examination 
and  time  to  be  permitted  for  preparation 
of  rebuttal  evidence. 

8.  Prior  to  the  evidentiary  hearing, 
the  Administrative  Law  Judge  shall  hold 
a  public  hearing  session  in  the  vicinity 
of  the  project  for  the  purpose  of  re- 
ceiving statements  of  position  from  in- 
terested members  of  the  public.  Public 
notice  of  the  public  hearing  session  shall 
be  given  in  the  vicinity  of  the  project 
prior  to  such  hearing  session. 

9.  If  upon  motion  filed  20  days  in  ad- 
vance of  the  due  date  for  submission  of 
prepared  direct  testimony  and  a  showing 
of  facts  upon  which  the  Administrative 
Law  Judge  finds  it  would  be  an  economic 
hardship  to  prepare  written  testimony 
the  Administrative  Law  Judge  may  per- 
mit a  party  to  present  sworn  direct  oral 
testimony. 

10.  If  upon  motion  filed  20  days  in  ad- 
vance of  the  opening  date  of  the  hearing 


and  a  showing  that  presentation  of  a 
witness  in  Washington.  D.C..  will  con- 
stitute a  hardship  the  Administrative 
Law  Judge  may  permit  cross  examination 
of  such  witness  during  the  hearing  ses- 
sion in  the  vicinity  of  the  project  as  pro- 
vided for  in  subparagraph  8  of  this 
paragraph. 

11.  If  it  becomes  apparent  that  a  sav- 
ing of  time  or  money  may  be  achieved 
in  clarifying  relevant  issues  to  be  tried, 
the  Administrative  Law  Judge  shall  hold 
a  prehearing  conference,  at  which, 
among  other  matters,  the  admission  into 
evidence  of  relevant  but  uncontroverted 
facts  without  the  necessity  of  presentir^g 
a  sponsoring  witness  therefore  shall  be 
considered. 

<  C I  The  Commission's  rules  of  practice 
and  procedure  shall  apply  in  this  pro- 
ceeding except  to  the  extent  they  are 
modified  or  supplemented  herein. 

<D>  The  city  of  Seattle's  motion  to 
dismi.ss  the  Department  of  Ecology's  peti- 
tion to  intervene  is  hereby  denied. 

By  the  Commission. 

I  SEALl  Kenneth  F.  Plumb, 

Secretary. 
|FRD.)c.72  15768  Piled  9  14-72:8:51  am) 
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CLINTON  OIL  CO.  ET  AL. 

Findings   and   Order 

September  5,  1972. 

Findiufis  and  order  after  statutory 
heuring  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificate,  making  successors  co- 
respondent, and  accepting  rate  schedules 
for  filing. 

Each  Applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  per- 
mission and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  petitions  to 
amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rat«  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add.  or  dis- 
continue in  part  natural  gas  service  in 
interstate  commerce  as  Indicated  in  the 
tabulation  herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

At  a  hearing  held  on  August  30,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
this  proceeding  all  evidence.  Including 
the  applications  and  petitions  and  ex- 
hibits thereto,  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record, 
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The  Commission  finds: 

( 1 )  Each  Applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  foimd 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  tipon 
the  commencement  of  service  under  the 
authorizations  hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  Interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Applicants, 
together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Appli- 
cants, together  with  the  construction 
and  operation  of  any  faculties  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  in  various  dockets 
involved  herein  should  be  amended  as 
hereinafter  ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  In  the  tabulation  herein, 
are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered and  the  certificates  Issued  to  cer- 
tain of  said  Applicants  should  be 
terminated. 

(8)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  certain  successors 
in  Interest,  who  are  herein  authorized 
to  continue  sales  of  natural  gas  In  Inter- 
state commerce,  should  be  made  core- 
spondents in  their  predecessors'  rate 
proceedings. 

(9)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(10)  The  certificate  application  pend- 
ing in  Docket  No.  CI67-1157  is  moot. 
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(11)  It  is  necessary  and  appropriate  In  ~~ 

carrying  out  the  provisions  of  the  Nat-  t^   w  .  x,  ^»'* '      Pr^sure 

ural  Gas  Act  and  the  public  conveni-  Docket  No.  (cenupor       .»,« 

ence  and  necessity  require  that  the  or- 1_1_ 

ders  issuing  certificates,  for  sales  au-  cm-im  is  s         u  m 

thorized  herein  to  be  continued  tmder  fi"2-448 ;;;;         i^^'u         ,4-^ 

new  or  amended  certificates,  should  be 

amended  by  deleting  therefrom  authori-         (F)   Within  90  days  from  the  date  of 

zationtosellgas  ^^^  ^  ^^      ^^^,  this  order.  Applicants  In  Docket  Nos. 

,0^  K    ■'^PP  '^"}  ^  Docket  No.  RI63-  G-9922,   G-15223,   CI60-182,   CI69-1053. 

383  has  coUected  no  amounts  under  its  CI71-286,  CI72-426,  CI72-448   CI72-449 

FPC  Gas  Rate  Schedule  No.  313  subject  CI72-523,  CI72-525,  CI72-602,  CI72-603' 

to  refund  in  Docket  No.  RI72-129.  and  CI72-«10  shaU  each  file  three  S^ 

The  Commmton  orders:  of  a  rate  schedule-quality  statement  in 

(A)  Certificates  of  public  convenience  the  form  prescribed  in  Opinion  Nos  586 
and  necessity  are  issued  upon  the  terms  598.  or  607  as  applicable 

and  conditions  of  this  order  authorizing  (G)   Within  90  davs  from  the  date  of 

sales  by  Applicants  of  natural  gas  In  iniUal    delivery.   Applicants    In   Docket 

interstate  commerce  for  resale,  together  Nos.  G-7535.  CI72-298   CI72-499   CI72- 

with  the  construction  and  operation  of  513,  CI72-514.  CI72-566,  CI72-586    and 

*?L^    "^^  subject  to  the  jurisdiction  CI72-600  shall  each  file  three  copies  of  a 

Of  tbe  Commission  necessary  therefor,  all  rate  schedule -quality  statement  in  the 

as  hereinbefore  described  and  as  more  form  prescribed  in  Opinion  Nos.  586  598 

fully  described  in  the  applications  and  in  or  607,  as  applicable 

*^fit^Jil?"°"  ^i""^'"-  <^>  The   certificates   and   certificate 

(B)  The  certificates  granted  in  para-  authorization  granted  in  Docket  Nos  G- 
graph  (A)  above  are  not  transferable  and  7535,  G-9922,  G-15223  CI60-182  CI69- 
shall  be  effective  only  so  long  as  Apph-  1053,  CI71-286,  CI72-298,  CI72-448  CI72- 
cants  continue  the  acts  or  operaUons  449,  CI72-499,  CI72-513  CI72-514'ci72- 
hereby  authorized  in  accordance  with  523,  CI72-525,  CI72-566,'  Cn2-586  CI72- 
the  provisions  of  the  Natural  Gas  Act  600,  CI72-602,  CI72-603.  and  CI72-610 
and  the  applicable  rules,  regulations,  and  are  subject  to  the  Commission's  findings 
orders  of  the  Commission.  and  orders  accompanying  Opinion  Nos 

(C)  The  grant  of  the  certificates  is-  586,  586-A,  598,  598-A,  607.  and  607-A  as 
sued  in  paragraph  (A)  above  shall  not  applicable.  If  the  quality  of  the  gas  de- 
be  construed  as  a  waiver  of  the  require-  viates  at  any  Ume  from  the  quality 
ments  of  section  7  of  the  Natural  Gas  standards  set  forth  In  the  Regulations 
Act  or  of  Part  154  or  Part  157  of  the  under  the  Natural  Gas  Act  so  as  to  re- 
Commission's  regulations  thereunder  quire  a  downward  adjustment  of  the  ex- 
and  is  without  prejudice  to  any  findings  isting  rates,  notices  of  changes  in  rate 
or  orders  which  have  been  or  which  may  shall  be  filed  pursuant  to  section  4  of  the 
hereafter  be  made  by  the  Commission  Natural  Gas  Act;  provided,  however,  that 
in  any  proceedings  now  pending  or  here-  adjustment  reflecting  changes  In  B  t  u. 
after  instituted  by  or  against  Applicants,  content  of  the  gas  shall  be  computed  ijy 
Further,  our  action  in  this  proceeding  the  applicable  formula  and  charged 
shall  not  foreclose  or  prejudice  any  fu-  without  the  filing  of  notices  of  changes 
ture  proceedings  or  objections  relating  in  rate. 

to  the  operation  of  any  price  or  related  d)   The  certificates  granted  In  Docket 

provisions  in  the  gas  purchase  contracts  Nos.  CI72-298  and  CI72-499  are  subject 

herein  involved.  The  grant  of  the  certif-  to    §  2.71    of   the  Commission's  general 

icates  aforesaid  for  service  to  the  par-  policy  and  interpretations  establishing 

ticular  customers  involved  does  not  imply  charges    for    transporting    hquids    and 

approval  of  all  of  the  terms  of  the  con-  liquefiable  hydrocarbons, 

tracts,  particularly  as  to  the  cessation  (J)   Permission   for  and   approval   of 

of  the  service  upon  termination  of  said  the  abandonment  of  service  by  Appli- 

contracts  as  provided   by  section   7(b)  cants,  as  hereinbefore  described  and  as 

of  the  Natural  Gas  Act.  The  grant  of  more  fully  described  in  the  applications 

the  certificates  aforesaid   shall   not  be  and  tabulation,  are  granted, 

construed  to  preclude  the  imposition  of  (K)  Applicants  in  the  following  dockets 

any  sanctions  pursuant  to  the  provisions  are  made  corespondents  In  their  orede- 

vzrxSe^^i:r..T^z"'oi  =r' ""  ^r^'^s  ■"-  '^^ — 

natural  gas  subject  to  said  certificates  ^eedmgs  are  redesignated  accordingly: 

(D)  The  orders  issuing  certificates  of  Successors  Rate 
public  convenience  and  necessity  in  varl-  ^"'t^fl^^ate                                     Proceeding 
ous    dockets    are    amended    by    adding  ^°^^^^^°-                                     Docket  No. 

thereto  or  deleting  therefrom  authori-  G-nsn   RI69-349 

zation  to  sell  natural  gas  or  by  substitut-  ^-12325  R170-1543 

ing  successors  In  interest  as  certificate  ^"J«?2  " Rni-638 

holders  as  more  fully  described  in  the  oIJomi   " ' «i2®"^® 

applications    and    in     the     tabulation  ciei-iMr"- " met^l 

herein.  In  all  other  respects  said  orders  cn2-622    ritiImo 

shall  remain  in  full  force  and  effect  .     „  " 

(E)  Applicants  in  the  dockets  liidl-  Applicants  shall  comply  with  the  re- 
cated  shall  charge  and  collect  the  fol-  funding  procedure  required  by  the  Na- 
lowlng  rates,  subject  to  Btu  adjustment  tural  Gas  Act  and  1 154.102  of  the  regu- 
where  applicable:  latlons  thereunder. 
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NOTICES 

:'  Tiicliiilrs  acrwmoiit  oaiioi'lijig  coutract. 
■  Huyer  coiKiirs  In  Ihe  ahandonmciit. 
a  No  rrUted  rat*  i«oh«dul«"  on  fllo.  Applicant  Is  a  small  prwlnoM 

In  n'^k o'i'n-o.  rs7i'* !?  °°''"  "^"^ '™'"  '** *"^ '"•*""'•  "»««»»»'.  L-  0.  Ward.  Issued  a  smaU  producer  oerUficato 

*  Effwlive  date  of  opt- rat  or*?  small  produopr  authorization. 
s, ';,n  p;,Kluc^er""e?un^:,.^"  "•  ''■'*''  •*  '^-  ^^^  °-  «■"*  S''^'^  ^^O"  »  *»**  *"  canceled  by  ordf  l»ulnr 

^  H™h(wk"cf  u^  'l^'  '"  ^'*"  -^""""'^a"  Petroleum  Corp.  (predecessor  of  applicant); 

"  JoliM  Pink  et  al..  Lea-sc. 

='  Jiihnnie  M.  I'lnk  et  iil.,  Lease. 

■^  Inez  HoiL'^ton  ot  al.,  Lcitsc. 

-'  Floyd  TliDnia-soii  et  al.,  Lrase. 

•^»  Joe  ('urn  it  ;il.,  L<>;i,s«'. 

"V.  I,.  Kiil'Pits,  l.e.ii.p. 

"  Cnrl  F.  S<'hw«'nk  et  al.,  Leti-V. 

•'  (ii>or):e  W.  Sthweiik  it  al.,  L«>ase. 

•-'  Floyd  E.  Scliwenk  el  al.,  Lea.se. 

•'  CJ.  W.  Moodv,  Lea.s<'. 

"J.  I).  .McfuUaret  al..  Le^se. 

*-  Wylle  A.  MorKan,  Lease. 

-  ("atherine  Com,  Lease. 

'■  K.  A.  Martin    L«\ise.  » 

•'  Lois  Ilendrick  et  al.,  L»'a.<e. 

•'  ^^tronn  leas<'. 

»  Billy  II.  Wal<lrop  el  al.,  Lea.w. 

»'  From  Dan  K.  WiH.'«'r  to  Fan  American  Petroleum  Corp.  ( pre Joci --sor  of  apliHiani). 

»-  Aja^iemeiit  tcrnunalinp  contraet  previously  submitled. 

^  Ciintnicl  liTniinaled  Jan.  I,  1'.I72,  imrsuant  to  agrwrnrnt  Imlween  huver  and  seller. 

"  Includes  lilter  from  I'uyir  advisinn  that  contract  was  canceled  in  Juiii'  l''5i). 

"  By  letter  liled  Mar.  17,  l!i7J,  applicant  iildicati-d  that  il  had  nol  elcitid  lo  process  Its  pas 

"  Applicants  nolved  small  producer  certidcates  in  l)o.k<ls  Nos.  CS72  l.Vt,  CS72-16n,  and  CS7J-iri1 

'■  .\pplleiuit-ssu\)mill<'<l  umlaliHl  notice  of  cancellation  ;i.s  pr<ipowil  suppWmeiil  lo  FPC  (Jas  Kate  .'vli.  diile  N'o  I 

»'  Temi>orary  certllie.ile  i.ssued  -Mar.  ^i,  lyrj,  couditioinsl  lu  .i  rale  of  X  cnls.  Cerlilii  ale  was  ellclive  al  Ihe  end  of 
6i>-<l:iy  eraerKincy  sale. 

■'•  .\ppliiant  ft(.Teed  In  a<'cept  a  permanent  eertifiralo  at  .'C  ii  ills. 

►^  I'revioiLsly  accepted  for  lilinp  liy  letter  order  issuing  temponiry  aulhorlzation. 

"  (iitty  Oil  t'o.'s  application  covers  its  16.67  percent  inlit.sl  fornierlv  coviTcd  liv  Ihe  eerliflcate  Issued  in  DO' kct 
No.  CIlJl  1331  to  the  Oixrator.  11.  L.  Brown,  Jr.  et  al..  Under  lis  Fl'C  (ius  Kal<>  "Seliednle  .\o  1  The  owrator  re- 
el iv.d  a  small  pro<lni(r  eertiricate  in  Docket  No.  C.S71-1U57  elleclive  June  7,  l'J71, excluding  (Jelty's  interest  and 
]>oiki  t  No.  CItil'1331  was  lerniinaN'd. 

•-  l)y  Tidewater  Oil  Co.,  now  (Jrlly  Oil  Co.,  of  couliaet  li.tweeii  II.  L.  Urowii,  Jr.  el  al.  and  Transwcstiin  Pipeline 

'J  Betwi-cu  II.  L.  Brown.  Jr.  et  al..  and  Trunswestern  Piinline  Co. 

♦<  .\pplicanl  is  lihiip  to  cover  own  interi'st,  previously  coveml  by  the  operator,  f.  C.  Trahan,  who  was  Issued  B 


"  .Ai'i'iicuiii  ]>  iiiiiif;  vu  eii\ri  uv> ii  iiiieie;«i,  iiii'> iuu...i>  fuverr*!  My  iiie  operator,  f,  I  .  J  rahan  who  w  a"^  Ksuee 
small  producer  ii'itirK  ate,  whieh  dcK'S  luil  cover  sales  from  ajiplicanl's  inlerest.  ' 

••   Kffe<tive  dale  of  Trahan's  small  producer  certilicale  issued  in  Dmkei  .So.  C.'^71  555. 

"  AinendnuMil  to  application  tiled  .Mar.  IN,  l'J72.  Apiiliealioii  only  lo  cover  intiTest  ot  All.iiilic  Richfi.ld  Co 

'"  ApplKant's  Interest  previously  covered  by  oix-ralor,  .Maek  Oil  Co.  Applic-ant  now  re(iuiit>d  lo  file  puisu.nt 
C.immisslon  Order  No.  4.9*. 

'•  Formations  below  the  top  of  the  Morrison  fomialion. 

"'  ("oiiliaet  provides  for  downward  B.t.u.  adjust iiieiit  [idiii  a  base  of  1.000  B  t  n. 

'•  .\meii<Ied  contrael  summary  liled  Mar.  31),  I'.C,  relliTlinj.-  iirolwsed  lale  of  1'4  cents. 

"'  .4mend  'd  contract  sununary  liled  Apr.  17,  iy72. 

■■"  Curieiitly  on  file  as  Sun  Oil  Co.  FPC  lias  Rate  .^lelnduU'  No.  382. 

■'  From  Sun  Oil  Co.  to  apiilicant. 

"•  Ciirrenlly  on  tile  as  Ashland  Oil.  Inc.,  FPC  tJas  Kale  .Schedule  .No.  59. 

■'  From  Ashland  Oil,  Inc.,  to  applieanl. 

■•  Currently  on  lile  as  Pelioleuin,  Inc.  (Operator)  et  al  ,  FPC  Cas  Rate  .^ihedule  No.  S. 

^  From  Petroleum,  Inc.  et  al.,  to  applicant. 
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IDocket  No.  CS73-115,  etc.) 

CHARLES  A.  DEAN  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

August  29,  1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  5  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 25,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 


'  Thla  notice  does  not  provide  for  consolida- 
Uon  for  bearing  of  the  several  matters 
covered  herein. 


Commission's  i-ules  of  practice  and  pro- 
ceduie  ( 18  CFR  1.8  or  1.10> .  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  miake  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to 'a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  Intervme  is  timely 
filed,  or  where  the  Commission  on  its 
o^^'n  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 


18753 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  a«jUcant6  to  appear  or 
be  represented  at  the  hearing. 

KiNWETH  F.  Plumb, 

Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS73-n5...    8  11- 


CS7»-I16... 
CS78  117... 
CS7»118... 
CS73-n9... 

Ch;73-lJO... 
C.'^73  121... 

CS73  l-*-.'... 

csrsijs  .. 
c.s:3  i.M... 

CS73  125... 
C;;:3  l.v,... 
CS73-1.'7... 
CS73  128... 
CS78-1J9... 
Cs73  130... 
CS73  132... 
CS73  133... 

CS73-I34... 

C.S73~135... 

t^73  13(1... 

CS73  137... 
C.S73  138... 

CS73  139... 

C.-73  HO... 
''>:3  HI... 
C.<73  112... 
C.<73  H3... 

CS73  1«... 

C.<73  I  I.I... 

C.S73H«... 
CS73  147... 

CS73-148.. 

CS78  149.. 


5  10-72 
8-10-72 
8  10-72 

6  11-72 

8  11-72 
8  14  72 

8-14  72 
S  14-72 

S  14  72 

8  14  72 

«  14  72 

S  14  72 

S  14  72 

8  14-72 

8  17-72 

818-72 

8  17  72 

8-17  72 
8  15  72 

8  18  72 

8-18-72 
8-21  72 

8  21  72 

8  2172 

8-21  72 

S-22  72 

8  18  72 

6-21  72 
8  21  72 

6-21  72 
8  21-72 

•-21-72 
R-21-72 
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Chartea  A.  Dean.  825  Midland 
Tower  BIdf.,  .Midland,  Tex. 
7»7Q1. 
Strafe  A  Co.,  N'omlnee,  Box  1205 

Columbu.'i,  OH  43olrt. 
John  H.  Ad(ieir,  6305  Kenwirk 

St.,  Fort  Worth,  TX  7611fi. 
Cauble  Exterprls<-,'i,  Post  Ofliee 

Box  221)46,  Houston.  TX  77027. 
Mrs.  Marilyn  Flaiti  Knolle.  3640 
Piping  Rock,  UoiL-loii.  TX 
770-27. 
Pierlitif!  Production  Co    Po<t 

Offiee  Box  49,  AUee,  TX  78832 
Sylvia  and  David  M(  Lauc 
Trust,  liXW  LT\"  Tower 
Dallas,  Ti-J.  7.')'201. 
Andnw  Haneock,  Po«t  (^nit-p 
Box  S2,  .Midland.  T,\  7y7oi 
James  .\.  Whltson,  Jr., 
3100  Richmond.  Snite  103 
lIoaMou,  TX  77(l<r,. 
lioliert  A.  I'rlecet  al., 
2207  Dawn  Marie  Dr., 
Oklahoma  City   OK  7311' 
H()l)ert  E.  Davi."!.  I>,)st  diTice 
Box  300,  Circat  Bend,  K.S 
117630. 
Bales  A  Mdntvre  ct  al. 
1220  Vausrhn  Bldp  ,  Midland 
Tex.  79701. 
Coriinie  Hoy  Kelly,  Km 
Delaware,  Shrevi-iiori    I,  \. 
71108. 
Dyeo  I'etroleum  Corp..  607 
I'hillower  BIdK.,  TuUa 
Okla.  74103. 
Jane  Klaili  Hurk.'J,  1209  Telleni 
Dr.,  Paiillc  l'ali»adc.«,  CA 
".«)272. 
The  Vermillion  Irritralion  Co 
Post  Ullice  Box  51742,  OCS.' 
Lafayette.  L\  7nB0l. 
Rolwrt  L.  Holcomb.  HI 
Ix>okout  Dr.,  Kairlicid,  CT 
Olie04. 
Ilalli  burton  Serving,  a  division 
of  Hallihurton  Co.,  Post 
Office  Box  1431,  Duncan 
OK  73683. 
Ciiwn  &  Funk  Oil  Co  .  Post 
Olliee  Box  id    .Sundown. 
T.X  ?J372. 
Wainoeo  Inc..  1435  Bank  of  the 
.Southwest  Bid*.'.,  Houston 
Tex.  r70(r2. 
Calvin  ti.  Camplull   ia5() 

•  iuKBldt;.,  Midland,  Tel. 
7'J701 . 
John  H.  Dorr,  iv-cnritv  State 

Bank  BIdj:  .  IWos.  Tex.  7y772. 
Hoover  A  Brack.  ]i  oil  ProiHr- 
li.s,  Inc..  3-232  LlU-ity  Tower 
Okl.ihoma  City,  okla  781ir2. 
CarilKiu  Four  Comers   Ine 
P..'^t  Offld-  B..1  H.M,  Aftu'n    • 
WirS3H0. 
CannK)  MineraU  Inc.,  231  tHiuth 
131  h  Eavt.  .Salt  Lake  Cilv. 
'  T  8410-2. 
M  est  .\rtesia  Transmission  Co., 
Post  Ollhe  Box  Ur.V,  .San 
Antonio,  T.X  Tnjtn. 
P.ilrick  Peliiileum  Corp  .  744 
Michigan  .\ve..  J:Mk.s<jn  .Ml 
4'i.1ll. 
Rose  .M.  Thomiis.  717  Smilh 
Fordli.iin.  Perr>lon.  '\  X 
7f»o70,  CO  AU.ji.  tioini'S  and 
Julian. 
M.  K.  <jlmp,  2,105  East  36  PI 

Tulsa.  OK  74105. 
RoUrt  C.  Wlit.n.  Tni.M...' 
25<W  East  36  PI.    Tui-a,  OK 
7410.':. 
Barbara  .^nn  Wllten.  2505  East 

86Pl.,Tul«a,  OK74105. 
KoUrt  B.  BrigfTS,  U14 
Russrlt,  Houslon,  TX 
T70:<7. 
Weldon  L.  Strawn,  5627 

DollFor,  Houston,  TX  77027, 
Ilertwrt  A.  Wanao,  tOO  Haa». 
ton  NatunU  Ga«  Bide., 
Houston,  Tex.  77002. 
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Docket 
No. 

Dat« 
filed 

Name  of  applicant 

CS73-1W... 

8-21-72 

J.  Whitley  Morris.  Boi  799, 
CarroUton,  OA  30177. 

CS7»-181... 

8-21-72 

W.  F.  Cooke.  Jr..  I  Briar  Dale 
Ct.,  Houston.  TX  77027. 

CS73-15-'... 

8-33-72 

Bruce  M.  Roberts,  Post  Offlce 
Box  7125,  Shreveport,  LA 
71107. 

CS73-153... 

8-3-72 

J.  I.  Roberts.  Post  Office  Box 
7125,  Shreveport.  LA  71107. 

CS7J-1M... 

8-23-72 

Jack  C.  Jorden,  Jr..  6721  East 
Ridge  Dr.,  Shreveport,  LA 
71106. 

CS-3-156... 

8-23-72 

Burlington  Northern,  Inc., 
Po.'st  Oflice  Box  1855,  BiUings, 
MT  59103. 

CS73-1S6... 

8-23-72 

M.  J.  Brannon,  Jr.,  4225  (ilcn- 
wood  Dr..  Fort  Wortli,  TX 
76109. 

csra-157... 

8-24-72 

Rutledge  *  RutledKe,  510  First 
National  Batil^BKlp.,  Abilene, 

Tex.  TMil. 

IFR  Doc.72-15637  Piled  9-14-72; 8: 45  am] 

[Docket  No.  G-2798,  etc.| 

FOREST  OIL   CORP. 

Findings  and  Order  After  Statutory 
Hearing 

September  6,  1972. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  canceling  FPC  gas 
rate  schedules,  accepting  rate  schedules 
and  rate  schedule  supplements  for  filing, 
canceling  docket  number,  and  terminat- 
ing rate  proceedings. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
pennission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  Augtist  30,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 


NOTICES 

The  Commission  finds : 

(I)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  up>on  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

<2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (o  and  <e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

di  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

<5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  The  sales  of  natural  gas  propased 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated. 

(9)  The  application  pending  in  Docket 
No.  CI69-937  is  moot. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  are  re- 
designated as  hereinafter  ordered. 

(II)  Applicants  and /or  their  prede- 
cessors have  in  the  rate  proceedings  in- 
dicated either  collected  no  money  subject 


to  refund  or  have  collected  a  rate  in  ef- 
fect subject  to  refund  which  is  equal 
to  or  below  the  applicable  area  rate  ceil- 
ing with  respect  to  the  rate  schedules 
herein  involved: 
Rate  proceeding  Applicant 

RI62-337    CI72-496. 

RI64-23  - 0-4773. 

RI65-268 CI72-496. 

RI65-364     0-4773. 

RI66-333    - CI72-612. 

RI6a-377     Q-4773. 

RI70-335    - CI72-612. 

RI7a-621     CI72-479. 

RI71-677    CI72-633. 

RI71-700    ._ CI69-937. 

RI71-741    CI72-444. 

The  Commission  orders: 

<  A )  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natiu-al  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or- 
ders of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Commis- 
sion's regulations  thereunder  and  is  with- 
out prejudice  to  any  findings  or  orders 
which  have  been  or  which  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  hereafter  in- 
stituted by  or  against  applicants.  Further, 
our  action  in  this  proceeding  shall  not 
foreclose  or  prejudice  any  future  pro- 
ceedings or  objections  relating  to  the  op- 
eration of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein  in- 
volved. The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  does  not  imply  ap- 
proval of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7ib)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  Applicant  in  Docket  No.  CI72-506 
shall  charge  and  collect  21.25  cents  per 
Mcf  at  15.025  p.s.i.a.  from  May  1,  1971, 
the  date  of  transfer  of  properties,  until 
March  19,  1972,  and  thereafter  22.15 
cents  per  Mcf  at  15.025  p.s.i.a. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  certifi- 
cates are  issued  herein  by  authorizing 
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the  continuation  of  service  from  the  sub- 
ject acreage,  and  in  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect: 

Amend  to  New 

delete  acreage  certificate 

G-11762 CI72-534. 

G-12309 CI72-637, 

CI61-1329 _  CI72-539. 

CI62-126 CI72-536. 

CI62-407 ._  CI72-606. 

CI62-531 CI72-638. 

(F)  Applicants  in  the  dockets  indi- 
cated are  subject  to  the  Commission's 
findings  and  order  accompanying  the  fol- 
lowing opinions: 

Commission 
Docket  No.  Opinion  No. 

0-4773 695.  595-A. 

CI70-1083    698,  59&-A. 

CI72-506 698,  598~A. 

CI72-634 686 

CI72-535 686 

CI72-636 686 

Cr72-637 686. 

CI72-538 686 

CI72-539 686. 

0172-553 686 

CI72-662 686. 

CI72-589 686 

CI72-644 686. 

If  the  quality  of  the  gas  deviates  at  any 
time  from  the  quality  standards  set  forth 
in  the  regulations  under  the  Natural  Gas 
Act  so  as  to  require  a  downward  adjust- 
ment of  the  existing  rates,  notices  of 
changes  in  rate  shall  be  filed  pursuant  to 
.  section  4  of  the  Natural  Gas  Act,  pro- 
vided, however,  that  adjustments  reflect- 
ing changes  in  B.t.u.  content  of  the  gas 
shall  be  computed  by  the  applicable 
formula  and  charged  without  the  filing  of 
notices  of  changes  in  rate. 

(G)  The  certificates  granted  in  Docket 
Nos.  CI72-553  and  CI72-644  are  subject 
to  5  2.71  of  the  Commission's  general 
policy  and  interpretations  establishing 
charges  for  transporting  liquids  and 
liquefiable  hydrocarbons. 

(H)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-4773  is  amended  by  sub- 
stituting the  successor  in  interest,  R.  C. 
Hagens,  as  certificate  holder  as  more 
fully  described  in  the  application  and  in 
the  tabulation  herein.  In  all  other 
respects  said  order  shall  remain  in  full 
force  and  effect. 

(I)  Docket  No.  CI72-553  is  canceled. 

(J)  Applicant  in  Docket  No.  G-4773 
shall  file  within  90  days  from  the  date 
of  this  order  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  595  for  the  sale  authorized 
herein. 

(K)  Applicants  in  Docket  Nos.  CI70- 
1083  and  CI72-506  shall  file  within  90 
days  from  the  date  of  this  order  rate 
schedule  quality  statements  in  the  form 
prescribed  by  Opinion  No.  598  for  the 
sales  of  natural  gas  authorized  herein. 

(L)  Applicant  in  Docket  Nos.  CI72- 
534,  CI72-535,  CI72-536,  CI72-537,  CI72- 
538.  and  CI72-539  shall  file  within  90  days 
from  the  date  of  this  order  rate  schedule 
quality  statements  in  the  form  prescribed 
by  Opinion  No.  586  for  the  sales  of  nat- 
ural gas  authorized  herein. 


NOTICES 

(M)  The  orders  issuing  certificates  of 
pubUc  convenience  and  necessity  in 
Docket  Nos.  0-2798,  CI61-1327,  and 
CI63-349  are  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  nonproductive  acreage  as  more 
fully  described  in  the  application  and  in 
the  tabulation  herein.  In  all  other 
respects  said  orders  shall  remain  In  full 
force  and  effect. 

(N)  The  application  pending  in 
Docket  No.  CI69-937  is  dismissed,  the 
temix)rary  certiflcate  issued  in  said 
docket  is  terminated  and  the  related  rate 
schedule  is  canceled. 

(O)  The  following  rate  proceedings 
are  terminated  as  indicated: 


RIC2-337. 

RI64-23. 

RI65-268. 

RI65-364.> 

Rr66-333.» 

RI68  377. 


RI70-335  = 
RI70-621.' 
Rr71-677.' 
RI71-700.- 
RI71-741.« 
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(P)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  the  tabulation  herein,  are  granted. 

(Q)  The  certificates  of  public  con- 
venience and  necessity  issued  in  Docket 
Nos.  G-3913,  G-8718,  G-10551.  G^11092, 
CI60-122,  CI61-1283,  CI62-125.  CI64- 
1018,  and  CI71-131  are  terminated  and 
the  related  rate  schedules  are  canceled. 

(R)  Apphcant  in  Docket  No.  CI72-574 
is  not  relieved  of  any  refund  obhgations 
ordered  by  Opinion  No.  498  as  a  result 
of  the  abandonment  of  service  permitted 
and  approved  herein. 

<  S I  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  authori- 
zations granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 


[seal] 


'  Terminated  only  Insofar  as  said  proceed- 
ing pertains  to  Amerada  Hess  Corp.  FPC  Gas 
Rate  Schedule  No.  6. 

'  Terminated  only  Insofar  as  said  proceed- 
ing pertains  to  Texaco,  Inc..  PPC  Gas  Rate 
Schedule  No.  130. 

»  Terminated  only  Insofar  as  said  proceed- 
ing pertains  to  Atlantic  Richfield  Co.  PPC 
Gas  Rate  Schedule  No.  254. 


Kenneth  F.  Plumb, 
Secretary. 


*  Terminated  only  insofar  as  said  proceed- 
ing pertains  to  Cities  Service  Oil  Co.  (Opera- 
tor), et  al..  FPC  Gas  Rate  Schedule  No.  184. 

'Terminated  only  Insofar  as  said  proceed- 
ing pertains  to  Humble  OU  &  Refining  Co. 
FPC  Ga«  Rate  Schedule  No.  462. 

•Terminated  only  insofar  as  said  proceed- 
ing pertains  to  Tenneco  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  61. 


D?x k(t  No. 
and  date  (ded 


Applicant 


(;-?7«8. . 


-^TW. Forest  Oil  Corp.  (Op.'ra- 

]>  3-J3  7-2  tor)ctaI. 

r.-1773    .  R   C.n:ip«ns 

E  2-22-72  *  I 


CI61-1327 Mobil  Oil  Corp 

V  3-6-72  


Purchaser  and  location 


Coluniliia  Gas  Transmis- 
.■•ioii  Corj)..  North 
Bourp  Field,  Terre- 
Ixinne  and  Lafourche 
I'arislies.  La. 

Tvxits  Eastern  Transmis- 
aiim  Corp..  Dial  Field, 
(ioliad  County,  Tex. 


FPC  pas  rate  schedule  ' 


Description  and  dat*  o( 
document 


No.      Suppi 


Notice  of  parMa'  rancello- 
tion  3  21-72.5 « 


Ani'TiKla  IIi>ss  Corp. 
i"l'("  Oas  rate  sched- 
ule No.  6  and  supple- 
ment Nos.  1-31  thereto. 


20 


1  31 


CIfi3-3m Texaco,  Tnc. 

D  3-3-72 


Cir,a-!i37  • Ilunilde  Oil  &  Refining 

B  3-10  72  Co. 


CT70-1083  "...  King  Resources  Co.,  o1  al 
F  6-8-70  " 


C172-365 AshlauJ  Oil,  Inc. 

B  12-17-71  u 


Cities  Service  Oa.s  Co  , 
(iuymon-Hucoton 
(Deep)  Field,  Texas 
County,  Okla. 

Panhandle  Eastern  Pi|>e 
Line  Co.,  ^isniit  South 
Field,  Seward  County, 
Kaus. 

Tennessee  Oas  Pipeline 
<"o..  a  division  of 
Teinieco  Inc..  Block  17 
Field.  East  Cameron 
Area,  oflshorc 
Louisiana. 

Tennessee  Oas  Pipeline 
Co.,  a  division  of 
Tenneco  Inc..  Kinps 
Bayou  Field,  Cameron 
Parish,  La. 

Texas  Oas  Transmission 
Corp.,  Monroe  Field, 
Cnioii,  Quachlla  and 
.Morehouse  Parishes, 
La. 


Notice  of  succession 

2-1g-72. 
Assignment  10-26-71  ' 
(Effective  date:  11-1-71).. 
.\ssi(rnment  11-23-71 ' 
(Effective  date:  11-23-71) 


1 

"aw" 


S2 


Amendment  1-6-72'. 


Notice  of  cancellation 
3-3-72.»  > 


Contract  10-Ift-«7 

Letter  agreement  9-8-69  n 
(Effective  date:  Dale  of 
Initial  delivery). 

Notice  of  cancellation 
12-15-71." 


M2 


39 
39 


106 


Filing  code:  A— Iiiilial  service. 
B— Abandonment. 
C— Aracn<lment  to  add  acreafre. 
D — Amendment  to  delete  acreage 
E— Succession. 
F— P  rtial  succession. 

Sec  footnotes  at  end  of  table. 
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NOTICES 


:^:-^t'Ju^ZTi:'f:^ifircT^^h"S^^^^  -"""^'<^  ">  docket  no.  CI82-,2S  to  b, 

.na4^pS^u7,'.tra'  5?ur '^s^'Vp^j  "ori^'te-i'^L-^SiTr^rr  ^'^  ■^""■"■^^^ '"  ^-^^^  ^°-  "«-«'^  "^ '- 

f  Rate  scliwiulc  filings  have  heretofore  been  accepted 

»'  App  icant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorized  In  Docket  Nn  r  Ifii  i->v. 

»  AnnlhT,    ilrrrr*".  ^  "'""h""  "  '^l'  0/  natural  Kas  heretofore  authorir^  hi  U^-k^t^o   Vlli-m 

r  »i,.  li       ,  Prf l>os<'S  to  abandon  a  sale  of  natural  pas  heretofore  autho-ired  in  lio^ket  No  (}  stTk 

^-  An    r^"}  P.TJT'  '^  "'"""i,?"  a  yl*-  of  natural  Ka«  heretofore  authorized   n  D^kei  No  G-n^r' 

,   App  . -ant  is  holder  of  a  smull  producer  certificat.-  In  Docket  No.  0871-400 

I  App  i,an    P10POS..S  to  abandon  a  sale  of  natural  gas  heretofore  authoriied  in  Docket  No  rfi  ni 

'-  ApphraMi  sl,i!,s  that  there  has  been  cessation  of  gas  production  from  the  ."uhMfw.^     CI, 1-131. 


IPR  Doc.72-15593  FUed  9-14-72:8:45  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-FINANCE 

Order  Designating  Change  From 
Representative  to  a  Member 

September  11,  1972. 

The  Federal  Power  Commission  by 
order  issued  May  25.  1972.  established 
the  Distribution-Technical  Advisory 
Task  Force-Finance  of  the  National  Gas 
Survey. 

1.  Membership.  A  change  of  status 
from  a  FPC  representative  to  a  member 
of  the  Distribution-Technical  Advisory 
Task  Force-Finance,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  fol- 
lows : 

Dr.  Donald  A.  Murry.  associate  dean  of  fac- 
ulties (associate  professor  of  economics). 
University  of  Missourl-St.  Louis. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc  72  15773  Filed  7-14-72:8:51  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHETIC   GAS-COAL 

Order  Designating  an  Additional 
Member 

September  11,  1972. 

The  Federal  Power  Commission  by 
Older  issued  December  21,  1971,  estab- 
lished the  Teclinlcal  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  mem- 
ber to  the  Supply-Technical  Advisory 
Task  Force-S>'nthetic  Gas-Coal,  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Robert  E.  Bu.ss.  president,  Hall  Engineering 
Co.,  Centerville,  Iowa. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.72-15774  FUed  9-14-72:8:51  am] 


NATIONAL  GAS  SURVEY;  TRANSMIS- 
SION-TECHNICAL ADVISORY  TASK 
FORCE-OPERATIONS 

Agenda  of  Meeting 

Agenda  of  the  meeting  of  the  Trans- 
mission-Technical Advisory  Task  Force- 
Operations.  To  be  held  in  conference 
room  4535  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington,  DC 
September  19.  20,  and  21,  1972,  9am      ' 

Presiding:  Mr.  Thos.  H.  Jenkins  (Act- 
ing) FPC  Survey  Coordinating  Repre- 
sentative and  Secretary. 

September  19,  1972 

1.  Call  to  order— Mr.  Jenkins. 

2.  Introduction  to  Phase  n  objectives  and 
requirements— Mr.  Ronald  MacNicholas 

3.  Discussion  of  methodology  to  proiect 
transmission  cost  of  service. 

4.  Determination  of  input  requirements 
from  other  task  forces. 

September  20,  1972 

1.  Discussion  of  other  transmission  factors 
to  be  projected. 

2.  Finalize  methodology. 

September  21,  1972 

1.  Continuation  of  finalized  methodology 
2    Status   of   assigned   work   program   and 
estimated  date  for  completion. 

3.  Adjournment— Mr.  Jenkins. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  72   15775  Filed  9   14-72;8;52  am) 


[Docket  No    CI73-1631 

SHELL  OIL  CO. 

Notice   of  Application 

September  12.  1972. 
Take  notice  that  on  September  5  1972 
Shell  Oil  Co.  (Applicant).  Post  Office 
Box  2463,  Houston,  TX  77001,  filed  in 
Docket  No.  CI73-163  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Co  of 
America  from  Vermilion  Block  247  off- 
shore Louisiana,  and  delivery  of  said  gas 
to  Michigan  Wisconsin  Pipe  Line  Co.  In 
South  Marsh  Island  Block  58.  offshore 
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Louisiana,  for  the  account  of  the  pur- 
chaser, all  as  more  fuUy  set  forth  In  the 
application  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant   proposes   to   sell   approxi- 
mately 4,000  Mcf  of  casinghead  gas  per 
day  at  35  cents  per  Mcf,  plus  2.45  cents 
per  Mcf  upward  B.t.u.  adjustment,  at 
.15.025  p.s.i.a.  within  the  contemplation 
of   §  2.70   of   the   Commission's   general 
policy  and  interpretations  (18  CFR  2.70) . 
It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  25, 1972.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining  the    appropriate   action    to    be 
taken  but  wiU  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes   that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 
|FR  Doc.72-15755  FUed  9-14-72:8:51  am] 


[Docket  No.  RP72-91] 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

Skptekber  8,  1972. 
Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  August  30,  1972,  tend- 
ered for  filing  revised  tariff  sheets  to  Its 
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FPC  gas  tariff.  Sixth  Revised  Volume  No. 
1.  proposed  to  become  effective  on  Octo- 
ber 1.  1972.  The  revised  tariff  sheets  con- 
tain proFKJsed  changes  in  rates  and 
charges  which  would  increase  the  annual 
revenues  for  jurisdictional  sales  and 
service  in  the  amount  of  $3,137,197  over 
and  above  the  rates  and  charges  which 
became  effective  July  1.  1972.  subject  to 
refund  in  Docket  No.  RE*72-91.  The  pro- 
posed rates  and  charges  reflect  increases 
in  commodity  charges  and  reductions  in 
demand  charges  contained  in  all  of 
Southern's  FPC  rate  schedules  in  Volume 
No.  1  of  its  tarilT.  as  reflected  in  the  rates 
simultaneously  tendered  by  Southern  in 
Docket  No.  RP73-16. 

Southern  states  that  this  rate  filing  is 
intended  solely  to  redesign  Its  rates  to 
reflect  the  rate  design  principles  enunci- 
ated by  the  Commission  in  its  Opinion 
No.  600-A.  in  El  Paso  Natural  Gas  Co 
The  cost  of  sei-vice  reflected  in  the  re- 
designed rates  is  the  same  as  utilized 
in  Docket  Nos.  RP72-91.  RP73-13,  and 
RP73-16. 

Copies  of  the  increased  rate  filing 
have  been  served  upon  all  jurisdictional 
customei-s  and  upon  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Wa.shington.  DC  20426.  in  accord- 
ance with  5S  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8.  1.10  >.  All  such  petitions  or 
protests  should  be  filed  on  or  before  Sep- 
tember 19,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Cogimission  and  are 
available  for  public  Inspection 

Kenneth  F    Plumb. 

Secretary. 

IFR  Doc.72-15771    Filed   9   U   72;8:5I    am  | 


I  Docket  No.  CP73-57I 

SOUTHERN   UNION   GAS  CO.   AND 
EL   PASO  NATURAL  GAS  CO. 

Notice   of  Application 

September  11.  1972. 

Take  notice  that  on  August  30,  1972, 
Southern  Union  Gas  Co.  ( Applicant  >, 
Fidelity  Union  Tower  Building.  Dallas. 
Tex.  75201,  filed  in  Docket  No.  CP73-57 
an  application  pursuant  to  section  7<'a) 
of  the  Natural  Gas  Act  for  an  order  di- 
recting El  Paso  Natural  Gas  Co.  •Re- 
spondent 1  to  sell  and  deliver  natural  gas 
to  Applicant  for  resale  and  distribution 
in  the  city  of  Borger,  Tex.,  and  environs, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  distribution 
facilities  of  Applicant  and  the  transmis- 
sion facilities  of  Respondent  have  already 
been  physically  connected,  and  El  Paso 
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will  not  be  required  to  con.struct  any  im- 
provements or  extensions  of  its  transmis- 
sion facilities.  Applicant  asserts  that  its 
sole  firm  sources  of  gas  supply  for  the 
operation  of  its  distribution  system  are 
subject  to  freezeup  in  the  line  and  to 
declining  deliverability.  Consequently. 
Applicant  asserts  that,  in  the  absence  of 
the  additional  gas  supply  requested 
herein,  it  will  be  necessary  to  curtail  its 
firm  rcsidenti;il  and  commercial  cus- 
tomers ."served  by  the  distribution  system 
due  to  the  insufficient  supply  of  volumes 
of  gas.  or  the  possibility  of  no  volumes 
of  gas  due  to  freezeup.  Applicant  esti- 
mates the  maximum  daily  requirements 
it  will  require  from  El  Paso  to  be  5.887 
Mcf  for  1972,  7,759  Mcf  for  1973,  7.837 
Mcf  for  1974.  and  7.914  Mcf  for  1975. 
Applicant  estimates  the  maximum  an- 
nual volumes  it  will  require  to  be  358.860 
Mcf  for  1972.  1.029.300  Mcf  for  1973. 
1,039.300  Mcf  for  1974,  and  1,050.100  Mcf 
for  1975. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ajiplication  should  on  or  before  Octo- 
ber 2.  1972.  file  with  the  Federal  Power 
Commi^.sion.  Wa.shington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10 1 .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  ill  determining  the  appro- 
pi  iate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  luocccding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordarue  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  Dor  75   15772  Filed  9-14-72:8 ; 51  am| 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

ELECTRONIC  COLOR  SEPARATING  OR 
SORTING  MACHINES  FROM  THE 
UNITED   KINGDOM 

Antidumping   Proceeding   Notice 

On  August  14.  1972.  information  was 
received  in  proper  form  pursuant  to 
5  5  153.26  and  153.27.  Cu-stoms  Regtila- 
tions  119  CFR  153.26.  153.27).  indicating 
a  possibility  that  electronic  color  sepa- 
rating or  sorting  machines  irom  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921.  as  amended  ( 19  U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concern- 
ing injui-y  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an  In- 
dusti-y  in  the  United  States. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29* 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 


doing,  the  Bureau  of  Castoms  is  insti- 
tuting an  inquiry  to  verify  the  Infoi-ma- 
tion  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  recei\ed 
from  all  .sources  is  as  follows: 

The  Information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  le.^s 
tli.an  the  prices  for  home  cons\nnptlon. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  il9 
CFR  153.30'. 

I  seal!  Edwin  F.  Rains, 

Acting  Commissioner  ol  Customs. 

Approved:  September  11.  1972. 

Eugene  T.  Rossides. 
Assistaiit  Secretary 
of  the  Treasury. 

|FR   Doc  72   15862  Filed  9   14-72:9:27  am  | 


DEPARTMENT  OF  DEFENSE 

Office   of  the  Secretary  of  Defense 

ASSISTANT  SECRETARY  OF   DEFENSE 
(COMPTROLLER) 

The  Dcjiuty  Secretary  of  Defen.se  ap- 
proved the  following  on  July  11,  1972: 

Refs  :  (a)  DOD  Directive  5118.3.  subject 
as  above.  January  24.  1966  (hereby  can- 
celed)   (31  F.R.  4251). 

(b)  DOD  Directive  5H0.1.  "Assistant  Sec- 
retary of  Defense  (Administration! ,"  July  11, 
19G4  (hereby  canceled). 

I.   General 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  and  the  provi- 
sions of  title  10.  United  States  Code,  sec- 
tion 136tb),  one  of  the  Assistant  Secre- 
tai-y  positions  authorized  by  law  is  des- 
ignated Assistant  Secretary  of  Defense 
(Comptroller)  with  responsibilities 
functions,  and  authorities  as  prescribed 
herein.  The  Assistant  Secretary  of  De- 
fense 'Comptroller)  shall  be  the  Comp- 
troller of  the  Department  of  Defen.se. 

II.  Responsibilities 

The  A.ssistant  Secretary  of  Defense 
•  Comptroller)  is  the  principal  staff  as- 
sistant to  the  Secretary  of  Defense  for 
programing,  budgeting,  auditing,  and 
fiscal  functions;  for  all  matters  pertain- 
ing to  organization,  management,  and 
administration;  and  for  IX)D  investiga- 
tive and  security  policies.  He  shall  pro- 
vide staff  supei-v'ision  for  the  Defense 
Contract  Audit  Agency,  Defense  Map- 
ping Agency,  and  the  Defense  Investiga- 
tive Service.  In  addition,  he  shall: 

A.  Provide  for  the  design  and  installa- 
tion of  resource  management  systems 
throughout  the  DOD. 

B.  Collect,  analyze,  and  report  resource 
management  Information  for  the  Secre- 
tary of  Defense  and  as  required  for  the 
Office  of  Management  and  Budget,  the 
Congress,  the  General  Accounting  Office, 
and  other  agencies  outside  of  the  DOD 
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ni.  Functions 

Under  the  direction,  authority,  and 
control  of  the  Secretary  of  Defense,  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) shall: 

A.  Coordinate  and  control  the  pro- 
graming process. 

B.  Supervise,  direct,  and  review  the 
preparation  an^  execution  of  the  DOD 
budget. 

C.  Establish  policies  and  procedures 
for: 

1 .  Expenditure  and  collection  of  funds 
administered  by  the  DOD  and  related 
fiscal  accoimting  systems. 

2.  International  financial  matters. 

3.  Control  of  prices  for  transactions 
involving  the  exchange  of  goods  and 
services  by  DOD  components. 

4.  Contract  audit  and  Internal  audit. 

5.  Terminologies,  classifications,  and 
procedures  relating  to  programing,  budg- 
eting, funding,  accounting,  reporting, 
auditing,  economic  antilysis,  program 
evaluation,  output  measurement,  and 
resource  management. 

6.  Management  of  DOD  automatic  data 
systems.  \     , 

7.  Management  aniL/control  of  DOD 
Information  requirements. 

D.  Conduct: 

1.  Audit  fimctions  and  services  for  the 
Office  of  the  Secretary  of  Defense,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  other  DOD  components,  as  assigned. 

2.  DOD-wide  audits  of  the  military  as- 
sistance program  and  other  selected 
areas  and  functions. 

3.  Special  audits  or  audit  surveys  of 
selected  areas  within  the  DOD  as  re- 
quested or  as  deemed  appropriate. 

E.  Serve  as  DOD  liaison  with  the  Gen- 
eral Accounting  Office  and  process  GAO 
or  other  external  audit  reports  and  as- 
sure appropriate  corrective  actions. 

F.  Provide  the  Office  of  the  Secretary 
of  Defense  with : 

1.  An  automatic  data  processing  capa- 
bility. 

2.  A  central  data  service  to  accumu- 
late data,  provide  reports  and  related 
analyses  and  evaluations. 

G.  Establish  policies,  plans,  and  pro- 
grams for  physical,  Investigative,  indus- 
trial, and  personnel  security  matters. 

H.  Serve  as  Chairman  of  the  Defense 
Investigative  Review  Council. 

I.  Direct  and  administer  the  DOD  in- 
formation security  program. 

J.  Oversee  the  administration  of  and 
provide  overall  policy  guidance  for  the 
DOD  industrial  personnel  security  clear- 
ance program. 

K.  Act  for  the  Secretary  of  Defense  as 
U.S.  security  authority  for  NATO, 
SEATO,  and  CENTO,  and  as  the  na- 
tional security  authority  for  security 
agreements. 

L.  Conduct  research,  develop  plans, 
and  recommend  organizational  struc- 
tures and  management  practices  that 
wUl  achieve  efficient  and  economical 
operation. 

M.  Review  and  validate  organizational 
arrangements  and  manning  levels  of  of- 
fices within  the  Office  of  the  Secretary 
of  Defense,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  and  the  Defense  Agencies. 
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N.  Provide  administrative  support  for 
the  OfBce  of  tlie  Secretary  of  Defense, 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  and  other  organizations  as  as- 
signed. 

O.  Act  as  Department  of  Defense  co- 
ordinator in  all  matters  relating  to  the 
improvement  of  Federal-State  relations. 
P.  Represent  the  Secretary  of  Defense 
in  providing  for  continuity  of  govern- 
ment, military  participation  in  civil  and 
domestic  emergencies,  and  related  emer- 
gency planning,  and  coordinate  emer- 
gency planning  within  the  DOD. 

Q.  Establish  policy  for  and  supervise 
DOD  audio-visual  activities. 

R.  Insure  that  all  matters  presented 
to  the  Secretary  of  Defense  for  signature 
reflect  established  Presidential  and  DOD 
policies  and  are  consistent  with  interde- 
partmental and  interagency  agreements. 
S.  Provide  poUcy,  guidance,  coordina- 
tion, and  supervision  for  the  operation 
of  administrative  facilities  and  services 
common  to  all  Defense  activities  at  the 
seat  of  government. 

T.  Establish  standards  and  provide 
policy  guidance,  coordination,  and  eval- 
uation of  the  operation  of  administra- 
tive facilities  and  services  In  support  of 
DOD  components  as  necessary. 

U.  Establish,  control,  and  manage  the 
DOD  Directive  System. 

V.  Prepare,  maintain  and  coordinate 
historical  records  and  reports  for  the 
Office  of  the  Secretary  of  Defense. 

W.  Process  requests  to  the  Secretary 
of  Defense  for  special  air  mission  trans- 
portation other  than  for  congressional 
travel. 

X.  Perform  such  other  functions  as 
the  Secretary  of  Defense  assigns. 

IV.  Relationships 

A.  In  the  performance  of  his  func- 
tions, the  Assistant  Secretary  of  Defense 
•  Comptroller)  shall: 

1.  Coordinate  actions,  as  appropriate, 
with  DOD  components  having  collateral 
or  related  functions  in  the  field  of  his 
assigned  responsibility. 

2.  Maintain  active  liaison  for  the  ex- 
change of  information  and  advice  with 
other  DOD  components,  as  appropriate. 

3.  Make  full  use  of  established  facili- 
ties in  the  Office  of  the  Secretary  of  De- 
fense and  other  DOD  components  rather 
than  unnecessarily  duplicating  such 
facilities. 

B.  The  heads  of  all  DOD  components 
and  their  staffs  shall  cooperate  fully 
with  the  Assistant  Secretary  of  Defense 
(Comptroller)  and  his  staff  in  a  continu- 
ous effort  to  achieve  efficient  administra- 
tion of  the  DOD,  and  to  carry  out  effec- 
tively the  direction,  authority,  and  con- 
trol of  the  Secretary  of  Defense. 

C.  The  channel  of  commimication  with 
unified  and  specified  commands  on  mat- 
ters relating  to  audit  shall  be  directly  be- 
tween those  commands  and  the  Secretary 
of  Defense.  The  Assistant  Secretary  of 
Defense  (Comptroller)  is  assigned  staff 
responsibility  for  such  matters,  and  he 
is  authorized  to  commiuiicate  directly  in 
regard  to  them  with  commanders  of  uni- 
fied and  specified  commands.  All  direc- 
tives and  communications  of  the  Assist- 
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ant  Secretary  of  Defense  (Comptroller) 
to  such  commands  which  pertain  to  audit 
shall  be  coordinated  with  the  Joint  Chiefs 
of  Staff. 

D.  DOD  components  are  defined  for 
the  purpose  of  this  directive  to  be:  The 
Office  of  the  Secretary  of  Defense,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  military  departments.  Defense  agen- 
cies and  the  unified  and  specified  com- 
mands. 

V.  Authorities 

A.  The  Assistant  Secretary  of  Defense 
(Comptroller) .  in  the  course  of  exercising 
full  staff  functions  and  those  assigned  by 
title  10,  United  States  Code,  section  136 
(b).  is  hereby  specifically  delegated  au- 
thority to: 

1.  Issue  instructions  and  one-time  di- 
rective-type memorandums,  in  writing, 
appropriate  to  carrying  out  policies  ap- 
proved by  the  Secretary  of  Defense  for 
his  assigned  areas  of  responsibility.  In- 
structions to  the  military  departments 
will  be  issued  through  the  Secretaries  of 
those  departments  or  their  designees. 

2.  Obtam  such  reports,  information, 
and  assistance  from  DOD  components  as 
may  be  necessary  to  the  performance  of 
his  assigned  fimctions. 

3.  Issue  policies  and  instructions  which 
establish  procedures  for  the  review  and 
approval  of  reporting  requirements  and 
forms  which  the  Office  of  the  Secretary 
of  Defense  or  the  Defense  agencies  pro- 
pose to  place  on  any  component  of  the 
DOD  and  to  designate  those  requirements 
which  are  prescribed  by  the  Office  of  the 
Secretary  of  Defense.  Review,  and  when 
appropriate,  transmit  to  the  Office  of 
Management  and  Budget  those  rep>orting 
requirements  which  any  component  of 
the  DOD  proposes  to  place  upon  the  pub- 
Uc,  Includmg  Defense  ctMitractors. 

4.  Request  the  prompt  Initiation  of  re- 
views by  DOD  components  of  organiza- 
tion and  management  practices. 

5.  Communicate  directly  with  heads  of 
DOD  components. 

6.  Exercise  such  authority  vested  in  the 
Secretary  of  Defense  as  may  be  required 
in  the  administration  of  DOD  security 
programs. 

B.  Specific  delegations  to  the  Assistant 
Secretary  of  Defense  (Comptroller)  are 
in  Enclosure  1  to  this  Directive. 
VI.  Cancellation 

References  (a)  and  'b)  are  hereby 
canceled. 

VH.  Effective  Date 
Tills  directive  is  effective  immediately. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives      Division      OASD 
(Comptroller). 

Delegations  or  AuTHoarrY 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense,  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  Is  hereby  dele- 
gated, subject  to  the  direction,  authority  and 
control  of  the  Secretary  of  Defense,  authority 

1.  Direct  and  control  the  Defense  Data 
Elements  and  Data  Code*  Stendardizatlon 
Program  and  monitor  application  by  Depart- 
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ment  of  Defense  Components,  as  prescribed 
In  Department  of  Defense  Directive  5000. 11. • 

2.  Supervise  the  operation  of  the  Military 
Pay  and  Allowance  Committee  as  prescribed 
In  Department  of  Defense  Directive  5164.13." 

3.  Establish  and  supervise  the  execution  of 
principles,  policies,  and  procedures  to  be  fol- 
lowed In  connection  with  organizational  and 
administrative  matters  relating  to  Internal 
and  contract  audit  in  the  Department  of 
Defense,  as  prescribed  in  Department  of  De- 
fense Directive  7600.2.'  and  under  the  au- 
thority of  10  U.S.C.  136(b) . 

4.  Approve  requests  to  hold  cash  at  per- 
sonal risk  for  authorized  purposes  and  to 
redelegate  such  authority  as  deemed  appro- 
priate in  the  administration  and  control  of 
DOD  funds,  subject  to  provisions  of  Treastiry 
Department  Circular  No.  1030,  "Regulation 
Relating  to  Cash  Held  at  Personal  Risk  In- 
cluding Imprest  Funds  by  Disbursing  Officers 
and  Cashiers  of  the  United  States  Govern- 
ment", as  amended,  and  under  the  authority 
of  10  use.  136(b). 

5.  Approve  the  establishment  of  accounts 
for  the  individual  operations  financed  by 
management  funds  and  to  issue  regulations 
for  the  administration  of  accounts  thus  es- 
tablished pursuant  to  the  authority  of  10 
use.  2209. 

6.  Exercise  the  powers  vested  In  the  Secre- 
tary of  Defense  pertaining  to  the  employ- 
ment and  general  administration  of  civilian 
personnel  (5  U.S.C.  301,  302(b).  and  3101). 

7.  Fix  rates  of  pay  for  wage  board  em- 
ployees exempted  from  the  Classification  Act 
by  5  U.S.C.  6102(c)  (7)  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System,  in  accordance  with  the  Fed- 
eral Personnel  Manual,  Supplement  532-1, 
U.S.  Civil  Service  Commission,  "Coordinated 
Federal  Wage  System",  as  amended.  The  As- 
sistant Secretary  of  Defense  (Comptroller), 
in  fixing  such  rates,  shall  follow  the  wage 
schedules  established  by  the  Department  of 
Defense  Wage  Fixing  Avithority. 

8.  Administer  oaths  of  office  incident  to  en- 
trance Into  the  Executive  Branch  of  the  Fed- 
eral Government,  or  any  other  oath  required 
by  law  in  connection  with  employment 
therein,  in  accordance  with  the  provisions  of 
5  use.  2903(b). 

9.  (a)  Authorize.  In  case  of  an  emergency, 
the  appointment  of  an  employee  of  the  Of- 
fice of  the  Secretary  of  Defense  or  of  a  De- 
fease Agency  to  a  sensitive  position  for  a  lim- 
ited period,  for  whom  a  full  field  investigation 
has  not  been  completed.  In  accordance  with 
Executive  Order  10450.  as  amended;   and 

(b)  Authorize  the  suspension  of  an  em- 
ployee in  the  interest  of  the  national  security 
In  accordance  with  the  provisions  of  5  U.S.C. 
7532. 

10.  Approve,  as  the  designee  of  the  Secre- 
tary of  Defense,  the  e.stablishment  or  con- 
tinuation of  advisory  committees  and  the  em- 
ployment of  part-time  advisers  as  consult- 
ants or  experts  by  any  Component  of  the 
Department  of  Defen.se  whenever  the  ap- 
proval of  the  Secretary  of  Defense  Is  required 
by  law.  Civil  Service  Commission  regulation, 
or  DOD  issuance,  and  ptirsuant  to  the  pro- 
visions of  5  use.  3109(b) .  10  U.S.C.  173.  and 
the  agreement  between  the  Department  of 
Defense  and  the  Civil  Service  Commls.slon 
on  Employment  of  Experts  and  Consultants. 

U.  Enter  Into  contracts  for  supplies, 
equipment,  personnel,  and  services  and  pro- 
vide for  contract  administration  required 
for  assigned  activities  and.  subject  to  the 
limitation  contained  in  10  U.S.C.  2311,  make 
the  necessary  determinations  and  findings  as 
required. 
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12.  Purchase  or  requisition  through  a  Mili- 
tary Department,  Defense  Agency,  or  other 
Government  department  or  agency,  or  di- 
rectly, equipment  and  supplies  (5  U.S.C. 
301). 

13.  Establish  and  use  Imprest  Funds  for 
makine  small  purchases  of  material  and 
services,  other  than  personal,  when  it  is 
determined  more  advantageous  and  consist- 
ent with  the  best  interests  of  the  Govern- 
ment, In  accordance  with  the  provisions  of 
DOD  Directive  5100.25  '  and  DOD  Instruction 
7280.1,'  as  revised. 

14.  Approve  contractual  instruments  for 
commercial-type  concessions  at  the  Seat  of 
Government,  and  maintain  general  super- 
vision over  commercial-type  concessions  op- 
erated by  or  through  the  Department  of 
Defense  at  the  Seat  of  Government,  DOD 
Directive    5120.18    (24   F.R.    1807). 

15.  Act  as  agent  for  the  collection  and  pay- 
ment of  employment  taxes  imposed  by  Chap- 
ter 21  of  the  Internal  Revenue  Code  of  1954, 
and.  as  such  agent,  make  all  determinations 
and  certifications  required  or  provided  for 
under  section  3122  of  the  Internal  Revenue 
Code  of  1954  (26  U  S.C.  3122).  and  section 
205(p)  (1)  and  (2)  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  405(p)  (1)  and 
(2)  ). 

16.  Act  as  custodian  of  the  seal  of  the  De- 
partment of  Defense  and  attest  to  the  au- 
thenticity of  official  records  of  the  Depart- 
ment of  Defense  under  said  seal  (10  U.S.C. 
132). 

17.  Act  for  the  Secretary  of  Defense  be- 
fore the  Joint  Committee  on  Printing,  the 
Public  Printer,  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  on  all  mat- 
ters pertaining  to  printing,  binding,  and 
publicatioiis  requirements  (chapter  11  of 
title  44.  United  States  Code) . 

18.  Authorize  the  publication  of  advertise- 
ments, notices  or  proposals,  as  required  (44 
use.  3702). 

19.  (a)  Establish  and  maintain  appropri- 
ate property  accounts  for  OSD  and  organiza- 
tions assigned  thereto  for  administrative 
support  ( 10  U.S.C.  136(b)  ». 

b.  Appoint  boards  of  survey,  approve  re- 
ports of  survey,  relieve  personal  liability, 
and  drop  accountability  for  projjerty  con- 
tained in  authorized  property  accounts  that 
have  been  lost,  damaged,  stolen,  destroyed, 
or  otherwise  rendered  unserviceable,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions (  10  use.  136ib)  ). 

20.  Establish  and  administer  an  active  and 
continuing  Records  Management  Program  for 
the  Department  of  Defense,  pursuant  to  the 
provisions  of  44  U.S.C.  3102. 

21.  Clear  personnel  for  access  to  Top  Se- 
cret. Secret  and  Confidential  material  and 
information,  in  accordance  with  the  pro- 
vLsions  of  Department  of  Defense  Directive 
5210.8.  as  revised,  subject:  "Policy  on  Investi- 
gation and  Clearance  of  Department  of  De- 
fense Personnel  for  Access  to  Classified  De- 
fense Information."  and  of  Executive  Order 
11652. 

22.  Authorize  and  approve  overtime  work 
for  civilian  officers  and  employees  in  accord- 
ance with  the  provisions  of  section  550.111 
of  the  Federal  Personnel  Manual.  Supple- 
ment 990-1  (Book  III).  US.  Civil  Service 
Commission,  "Civil  Service  Laws,  Executive 
Orders,  Rules  and  Regulations",  as  amended. 

23.  Authorize  and  approve: 

(a)  Travel  for  civilian  officers  and  em- 
ployees in  accordance  with  the  Joint  Travel 
Regulations.  Vol.  2.  DOD  Civilian  Personnel, 
as  amended; 
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(b)  Temporary  duty  travel  for  military 
personnel  in  accordance  with  the  Joint  Travel 
Regulations,  Vol.  1,  Members  of  the  Uni- 
formed Services,  as  amended; 

(c)  Invitational  travel  to  persons  serving 
without  compensation  whose  consultlve,  ad- 
visory or  highly  specialized  technical  services 
are  required,  pursuant  to  the  provisions  of 
5  use.  6703. 

24.  Approve  the  expenditure  of  funds  for 
travel  incident  to  attendance  at  meetings 
of  technical,  scientific,  professional,  or  other 
similar  organizations  In  such  instances  where 
the  approval  of  the  Secretary  of  Defense  is 
required  by  law  (5  U.S.C.  4110  and  4111,  and 
37  use.  412). 

26.  Pay  cash  awards  to,  and  incur  neces- 
sary expenses  for,  the  honorary  recognition 
of  civilian  employees  of  the  Government  in 
accordance  with  the  provisions  of  5  U.S.C. 
4503. 

26.  Supervise  and  administer  the  affairs  of 
welfare  and  recreation  activities  (5  U.S.C. 
301). 

27.  Enter  into  support  and  service  agree- 
ments with  the  Military  Departments,  other 
DOD  agencies,  or  other  Government  agencies, 
as  required  (5  U.S.C.  301). 

The  authorities  vested  In  the  delegate 
named  herein  may  be  redelegated  by  him, 
as  appropriate. 

|FR  Doc.72-15737  Filed  9-14-72;8:49  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

TORRES-MARTINEZ  INDIAN 
RESERVATION,   CALIF. 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

September  7,  1972. 

In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2,  and  in  accordance  with  the  Act 
of  August  15,  1953,  Pubhc  Law  277,  83d 
Congress,  first  session  (67  Stat.  586  >,  I 
certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Torres-Mar- 
tinez Indian  Reservation,  Calif.,  was 
adopted  on  February  27, 1972,  by  the  Tor- 
res-Martinez Tribal  Business  Committee, 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  ordinance, 
reading  as  follows: 

Whereas,  Public  Law  277,  83d  Con- 
gress, approved  August  15,  1953,  provides 
that  sections  1154,  1156,  3113,  3488,  and 
3618  of  title  18,  United  States  Code,  com- 
monly referred  to  as  the  Federal  Indian 
Liquor  laws,  shall  not  apply  to  any  act 
or  transaction  within  any  area  of  Indian 
country  provided  such  act  or  transaction 
is  in  conformity  with  both  the  laws  of 
the  State  in  which  such  act  or  transac- 
tion occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  jurisdiction 
over  such  area  of  Indian  country,  cer- 
tified by  the  Secretary  of  the  Interior  and 
published  in  the  Federal  Register,  and 

Now,  therefore,  be  it  hereby  resolved. 
That  the  introduction,  sale,  or  possession 
of  intoxicating  beverages  shall  be  lawful 
within  the  Indian  coimtry  imder  the 
jurisdiction  of  the  Torres-Martinea 
Band,  provided,  that  such  introducti<Hi. 
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sale,  or  possession  is  in  conformity  with 
the  laws  of  California,  and 

Be  it  further  resolved.  That  any  tribal 
laws,  resolutions,  or  ordinances,  hereto- 
fore enacted  which  pix^bit  the  sale,  in- 
troduction, or  possession  of  intoxicating 
beverages  are  hereby  repealed. 


I 


JoHif  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 
|FR  Doc.72-15713  PUed  ft-14-72;8:47  am) 


Bureau  of  Land  Management 

(Serial  No.  N-7030) 
NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Disposal  Revoked  in  Part 

Septeicbkk  8.  1972. 

1 .  Notice  of  classification  published  in 
the  Federal  Registkr  under  Nevada 
Serial  No.  N-2373  is  hereby  revoked  as  to 
the  following  described  lands: 

MoimT  Diablo  Meridian 

T.  32  N..  R.  44  K., 

Sec.  24.  lots  1-10  inclusive. 
T.  32  N..  R.  46  E., 

Sec.  31,  aU. 

The  segregation  of  the  lands  from 
other  forms  of  entry  afforded  by  the 
classification  is  revoked  for  the  above  de- 
scribed lands.  The  subject  notice  of 
classification  was  published  in  the  Fed- 
eral Register  on  October  23,  1968. 

2.  Notice  of  classification  published  in 
the  Federal  Registkr  under  Serial  No. 
N-2431  Is  hereby  revoked  as  to  the  fol- 
lowing described  lands: 

Mom«T  DiABix)  Meudian,  Net. 

LANDER   COTTNTT 

T.  32N.,  R.  44E.. 
Sec.  2,  loU  1,  2.  SViNEVi.  SWI4NWV4,  S'i. 
Sec.  14,  loU  6-12  Inclusive,  NEV4. 

The  segregation  of  the  lands  from 
other  forms  of  entry  afforded  by  the 
classification  is  revoked  for  the  above 
described  lands.  The  notice  of  classifica- 
tion was  published  tn  the  Federal  Regis- 
ter on  September  18,  1968. 

3.  Pursuant  to  section  7  of  the  Act  of 
June  28,  1934  (48  Stot.  1269,  43  U.S.C. 
315f),  notice  is  hereby  given  of  a  pro- 
posal to  classify  lands  described  in  para- 
graph 5  below  for  disposal  through  se- 
lection for  exchange  under  section  8b  of 
the  Act  of  June  28,  1934  (48  Stat.  1272, 
43  U.S.C.  315g). 

4.  This  proposal  has  been  discussed 
with  local  government  officials  and  other 
interested  parties.  Information  derived 
from  these  discussions  and  other  sources 
indicate  that  these  lands  meet  the 
criterion  of  43  CFR  2410  which  author- 
izes classification  of  lands  for  exchange 
imder  appropriate  authority.  Informa- 
tion concerning  lands,  including  the 
field  report  and  environmental  analysis 
record.  Is  available  for  inspection  and 
study  at  the  Battle  Mountain,  Bureau  of 
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Land  Management,  District  Ofllce  lo- 
cated in  Battle  Moimtaln,  Nev. 

5.  The  lands  in  this  proposed  classifica- 
tion for  private  exchange  are  described 
as  follows: 

Mount  Diablo  Meridian.  Nev. 

lander  countt 

T.  ^3  N..  R.  44  E., 

Sec.  34,  WiiNWV4NW>4.  8W>4NW"«.  W'/, 
SE'4NW% .  SW>,4  .  SW  V4BEi4. 
T.  32N.,  R.  44E., 

Sec.  2,  lots  1  and  2,  SV4NE14.  SWV4NW</4, 
S>i: 

Sec.     10,     N1/2SEV4NEV4.    NEi4NE>,4,    W'i 
NE14 ,  lots  2-12  and  lot  14; 

Sec.  13,  NWH.Syj: 

Sec.  14,  lots  5-12,  NE14 ; 

Sec.  24,  lots  1-10; 

Sec.  38.  lots  1  and2.  W'/iNEU.NWVi. 
T.  32N..R.  45E., 

Sec.  30,  aU. 
T.  31N.,R.  45E.. 

Sec.  6.  all. 

Total  acreage— 4.482.24. 

6.  The  lands  will  be  open  to  applica- 
tion by  all  qualified  individuals  on  an 
equal  opportimity  basis  when  the  lands 
are  classified  by  a  subsequent  order. 

7.  Persons  may  submit  comments,  sug- 
gestions, or  objections,  to  the  proposed 
classification  imtll  November  20,  1972,  to 
the  Battle  Motmtain  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  194,  Battle  Mountain,  NE  89820. 

For  the  State  Director. 

Gene  Nodine. 
District  Manager. 

|PR  Doc.72-16726  Filed  9-14-72;8:48  am) 


National  Park  Service 

[Order  No.  3] 

ADMINISTRATIVE  OFFICER;  FORT 
LARAMIE  NATIONAL  HISTORIC 
SITE,  FORT  LARAMIE,  WYO.  82212 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1  Administrative  Officer.  The 
Administrative  Officer  may  Issue  pur- 
chase orders  not  in  excess  of  $1,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated funds. 

Sec  2  Relocation.  This  order  super- 
sedes Order  No.  2,  Fort  Laramie  National 
Historic  Site,  dated  April  8,  1966,  and 
published  May  20,  1966  (31  F.R.  7357). 

(National  Park  Service  Order  No.  66,  36  7R. 
21218,  as  amended  37  F.R.  4001.  dated  Feb.  26, 
1972.  Midwest  Region  Order  No.  6.  37  P.R. 
6324  and  6876.) 

Dated:  August  2,  1972. 

Charles  C.  Sharp, 
Superintendent.  Fort  Laramie 
National  Historic  Site. 

(FR  Doc .72-1 571 4  Filed  9-14-72:8:47  am] 
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(Order  No.  3] 

ADMINISTRATIVE  OFFICER  AND  GEN- 
ERAL SUPPLY  ASSISTANT;  VIRGIN 
ISLANDS  NATIONAL  PARK,  VIRGIN 
ISLANDS 

Delegation  of  Procurement  Authority 

1.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute  and  appro\'e 
contracts  and  issue  purchase  orders  not 
in  excess  of  $5,000  for  equipment,  sup- 
plies, or  services  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  fimds. 

2.  General  Supply  Assistant.  The  Gen- 
eral Supply  Assistant  may  execute  and 
approve  contracts  and  issue  purchase 
orders  not  in  excess  of  $500  for  equip- 
ment, supplies,  or  services  In  conformity 
with  applicable  regulati(xis  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

3.  Revocation.  This  order  supersedes 
Virgin  Islands  Natimial  Park  Order  No. 
2  issued  February  16,  1968,  and  published 
March  19,  1968  (33  FJl.  4696). 

(National  Park  Service  Order  No.  66  (3«  P.B. 
21218)  as  amended  (37  FJl.  4001)  (37  FJl. 
12854),  Southeast  Region  Order  No.  5  (37 
F.R.  7721).) 

Dated:  August  15,  1972. 

Robert  Stanton, 
Superintenden  t. 
Virgin  Islands  National  Park. 

(PR  Doc.72-15716  Filed  9-14-72;8:47  am] 


[Order  No.  3 J 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT  ASSISTANT;  ZION  NA- 
TIONAL PARK,  SPRINGDALE,  UTAH 
84767 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Office  and 
Procurement  Assistant.  The  Administra- 
tive Officer  and/or  Procurement  Assist- 
ant may  issue  purchase  orders  not  in  ex- 
cess of  $2,000  for  supplies  or  equipment 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  f tmds. 

Sec,  2.  Revocation.  This  order  super- 
sedes. Order  No.  2  published  April  18, 
1963  (28  F.R.  3788) . 

(National  Park  Service  Order  No.  66.  36  F  R 
31218,  as  amended  36  F.R.  4001,  dated 
February  26,  1972.  Midwest  Region  Order 
No.  5,  37  F.R.  6324  and  6876) 

Dated:  August  14,  1972. 

Robert  C.  Hktdbi, 
Superintendent, 
Zion  National  Park. 

(PR  Doc.72-15715  Piled  9-14-72;8:47  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  as-aoi 

MADELEINE  CONTRESTY  AND 
JOHN  J.  KALLMANN 

Order  Terminating  Order  Temporarily 
Denying  Export  Privileges 

In  the  matter  of  Madeleine  Contresty, 
Le  Moulin  Motel.  Route  28.  Phoenicia, 
N.Y.  12464,  John  J.  KaUmann,  212  Filth 
Avenue.  New  York,  NY  10010,  Pile  22- 
60;  respondents. 

On  July  21.  1964.  effective  July  30. 
1964.  an  order  was  issued  against  the 
above  named  individuals  and  other  par- 
ties temporarily  denying  U.S.  export  priv- 
ileges (29  F.R.  10618).  The  order  was 
to  be  effective  until  the  completion  of 
criminal  proceedings  then  pending 
against  the  parties  and  thereafter  imtil 
the  completion  of  administrative  com- 
pliance proceedings. 

Pierre  Contresty.  husband  of  the  above 
named  Madeleine  Contresty.  was  one  of 
the  defendants  in  the  above  mentioned 
criminal  proceedings.  He  died  on 
April  10.  1971.  without  having  been 
brought  to  trial  because  of  his  absence 
from  this  country.  The  criminal  proceed- 
ings against  the  above  named  respond- 
ents have  been  disposed  of  by  action  of 
Nolle  Prosequi.  The  Compliance  Division. 
Office  of  Export  Control,  does  not  intend 
to  issue  a  charging  letter  against  the 
above  respondents  growing  out  of  the 
transactions  which  were  the  basis  of  the 
temporary  denial  order. 

Accordingly,  it  is  hereby  ordered.  That 
the  above  mentioned  temporary  denial 
order  be  and  the  same  is  hereby  termi- 
nated. 

Dated:  September  11,  1972. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Control. 
[FR  Doc.72-15747  Piled  9-14-72;8:49  am] 


[Case  273] 

WILLI   FARNER  MOSER  ET  AL. 

Order  Conditionally  Restoring  Export 
Privileges 

In  the  matter  of  Willi  Pamer.  also 
known  as.  Willi  Pamer  Moser,  and 
Pamer  Werke  A.G.,  Grenchen,  Switzer- 
land, respondents:  Pamer  Air  Service 
S.A.,  and  Pamer  Air  Leasing  S.A..  Sion. 
Switzerland,  related  parties;  Case  No. 
273. 

By  order  dated  July  22.  1960  (25  F.R. 
7163) ,  the  above  respondents  were  denied 
all  U.S.  export  privileges  for  the  duration 
of  the  U.S.  export  controls.  Prior  to  the 
issuance  of  said  order,  the  respondents 
had  been  subject  to  an  order  dated  Au- 
gust 11.  1958  (23  P.R.  6270)  temporarily 
denying  U.S.  export  privileges. 

On  September  10.  1970.  a  determina- 
tion was  made  that  within  the  purview  of 
§  388.1(b)  of  the  Export  Control  Regu- 
lations the  above  named  Pamer  Air  Serv- 
ice S.A.  and  Pamer  Air  Leasing  S_A.  were 
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related  parties  to  the  respondent  Willi 
Pamer.  Notice  of  this  determination  was 
published  in  the  Federal  Register  (35 
P.R.  16699).  Under  this  determination 
the  terms  and  restrictions  of  the  said 
order  of  July  22,  1960,  were  effective 
against  said  related  parties. 

The  above-named  respondents  and  re- 
lated parties  have  applied  for  relief  from 
the  terms  of  the  denial  order.  The  matter 
was  referred  to  the  Hearing  Commis- 
sioner. He  held  a  hearing  on  July  11, 
1972.  at  which  the  respondents  and  re- 
lated parties  appeared  by  their  duly 
designated  representatives.  A  represent- 
ative of  the  General  Counsel's  Office 
appeared  on  behalf  of  the  Compliance 
Division. 

On  consideration  of  the  record  relating 
to  this  matter  the  Hearing  Commissioner 
has  found  that  the  integrity  of  the  ex- 
port control  program  will  not  be  jeopar- 
dized if  the  export  privileges  of  the  re- 
spondents and  related  parties  are  re- 
stored conditionally  and  they  are  placed 
on  probation.  He  has  recommended  such 
action. 

The  undersigned  having  considered 
the  record  relating  to  this  matter  con- 
curs with  the  above  finding  of  the  Hear- 
ing Commissioner  and  accepts  his  recom- 
mendation. 

Accordingly,  it  is  hereby  ordered.  That 
the  export  privileges  of  the  respondents 
an<t^elated  parties  be  and  hereby  are 
restored  conditionally,  and  the  said  re- 
spondents and  related  parties  are  placed 
on  probation  for  the  duration  of  export 
controls.  The  conditions  of  probation  are 
that  the  said  respondents  and  related 
parties :  ( 1 )  Shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  and  all 
regulations,  licenses,  and  orders  issued 
thereunder:  <2)  shall  on  request  of  the 
Office  of  Export  Control,  or  a  represent- 
ative of  the  U.S.  Government  acting  on 
Its  behalf,  promptly  disclose  fully  the  de- 
tails of  their  participation  in  any  and  all 
transactions  involving  U.S.  origin  com- 
modities or  technical  data,  including  in- 
formation as  to  the  disposition  or  in- 
tended disposition  of  such  commodities 
or  technical  data,  and  on  such  request 
shall  also  furnish  all  records  and  docu- 
ments relating  to  such  matters.  Further, 
on  such  request,  said  respondents  and 
related  parties  shall  promptly  disclose  the 
names  and  addresses  of  their  partners, 
agents,  representatives,  employees,  and 
other  persons  associated  with  them  in 
trade  or  commerce. 

Upon  a  finding  by  the  Director.  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now  ex- 
ercised by  him,  that  said  respondents  or 
related  parties  have  failed  to  comply 
with  any  of  the  conditions  of  probation, 
said  official,  with  or  without  prior  notice 
to  said  respondents,  or  related  parties 
by  supplemental  order,  may  revoke  their 
probation  and  deny  to  them  all  export 
privileges  for  such  period  as  said  official 
may  deem  appropriate.  Such  order  shall 
not  preclude  the  Bureau  of  Intemational 
Commerce  from  taJtlng  further  action 
for  any  violation  as  may  be  warranted. 


This    order    shall    become    effective 
forthwith. 

Dated:  September  8,  1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

(FR  Doc.72-15746  PUed  9-14-72;8:49  am] 


Office  of  Import  Programs 

HARTFORD  HOSPITAL  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Tlie  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
view  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act.  as  published  in  the  Feb- 
ruary 24.  1972  issue  of  the  Federal 
Register,  prescribe  the  requiremmts 
applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00122-33-46040.  Appli- 
cant: Hartford  Hospital,  80  Seymour 
Street.  Hartford,  CT  06115.  Article: 
Electron  microscope,  Modrf  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
biologic  specimens  consisting  of  renal 
biopsy  material  experiments  consisting 
of  observation,  recording,  and  photo- 
graphing of  renal  ultrastructure  and  a 
wde  variety  of  pathologic  states  includ- 
ing lipoid  nephrosis,  post  Streptococus 
syndrome,  clinical  and  subclinical  dla- 
eases,  idiopathic  membranous  glomer- 
xilonephriti.s.  juvenile  and  adult  nephrotic 
syndrome,  clinical  and  subclinical  dia- 
betes mellitus.  The  imderlying  objective 
is  the  utilization  of  ultrastructural  renal 
changes  for  correlation  confirmation  and 
expansion  of  diagnostic  impressions  made 
by  light  microscopy.  The  article  will  also 
be  used  for  educational  purposes  in  post- 
graduate residency  training  in  pathology 
at  the  Hospital.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1972. 

Docket  No.  73-00123-33-46040.  Appli- 
cant: University  of  Kentucky,  Depart- 
ment of  Surgery.  Division  of  Neuro- 
surgery, Lexington.  Ky.  40506.  Article: 
Electron    microscope.    Model    EM    201. 
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Manufacturer:  Philips  ElectrcHiic  Instru- 
ments, NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  study  the  ultrastructure  of  tis- 
sue from  the  central  nervous  system  of 
mammals  including  normal  brain  and 
chemically  induced  brain  tumorn,  normal 
and  malignant  cells  growing  in  tissue  cul- 
ture and  secondary  tumors  induced  by  the 
injection  of  malignant  tissue  culture  cells. 
Experiments  to  be  conducted  include :  (a) 
Identification  of  transformed  cell  types 
by  their  untrastructural  characteristics, 
(b)  identification  of  tissue  cultured  cells 
by  ultrastructural  features,  (c  ■  electron 
autoradiography  study  to  locpiize  radio- 
acUvely  labeled  compounds  of  biological 
interest  within  cell,  (d)  electron  micro- 
scope   visualization    of    macromolecules 
(nuclei  acids— DNA  and  RNA)  from  iso- 
lated brain  nuclei.  The  article  will  also  be 
used  in  a  limited  way  in  training  selected 
interns,  residents,  and  medical  students 
in  techniques  used  in  ultrastructure  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  August  23.  1972. 

Docket  No.  73-00124-33-46040.  Appli- 
cant: St.  Cloud  State  College,  Biology 
Department,  St.  Cloud.  Minn.  56301.  Ar- 
ticle: Electron  microscope.  Model  HS-8. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  carrying  out  the  fol- 
lowing research  projects: 

a.  Cytology  of  selected  protozoa. 

b.  Delineation  of  paramylum  bodies  of 
Euglena  after  light  and  dark  treatment. 

c.  Ultrastmcture  of  Chlorella  pyre- 
nosa  growTi  heterotrophically. 

d.  Chromosome  mapping  of  Drosophila 
melanogaster  mutant  using  the  salivary 
gland  tissue. 

e.  Effect  of  mercury  on  liver  tissue  of 
the  white  rat. 

f.  Cytogenetus  of  aquatic  bull  rusher 
Scirpus  spp. 

g.  Phytophage  of  certain  blue-green 
algae. 

h.  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 
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The  article  will  also  be  used  for  demon- 
stration or  on  single  lesson  units  in  a 
wide  variety  of  biological  courses.  In 
addition,  the  article  will  be  used  exten- 
sively in  a  wide  range  of  courses  includ- 
ing: Biology  413-513— Electron  Micro- 
scope Techniques,  Biology  414-514 Ad- 
vanced Electron  Microscopy,  and  Biology 
603— Research  in  Biology.  Application 
received  by  Commissioner  of  Customs- 
August  22.  1972. 

Docket  No.  73-00126-36-46070.  Appli- 
cant: American  Museum  of  Natural  His- 
tory, Center  Park  West  and  79th  Street 
New  York.  N.Y..  10024.  Article:  Scan- 
ning electron  microscope.  Model  84 
Manufacturer:  Cambridge  Scientific  In- 
struments. United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  examine  a  variety  of  biological 
material  in  the  following  research  proj- 
ects: 

(1)  Evolutionary  Convergence  and  Di- 
vergence In  the  First-Stage  Larvae  of 
Cleotoparasitlc  Bees  (Arthropoda,  In- 
secta,  Hymenoptera.  Apoidea). 


\ 


(2)  The  Hypopharynx  and  its  Signif- 
icance for  Phylogenetlc  Studies  of 
the  Staphyllnidae  (Arthropoda.  Insecta. 
Coleoptera) . 

(3)  A  study  of  Shell  Ultrastructure  of 
Living  and  Fossil  Gastropods  with  the 
use  of  the  Scanning  Electron  Microscope 
(Mollusca) . 

(4)  Morphological  Studies  of  the 
Schizochroal  Eye  of  Phacopid  Trilobites 
(Arthropoda). 

(5)  Comparative  studies  of  the  Scales 
of  Superficial  Dermal  Bones  of  Teleost 
Pishes  (Chordata). 

(6)  Studies  Concerned  with  the  In- 
tegument and  External  Genitalia  of  Spi- 
ders (Arthropoda.  Arachnlda). 

(7)  Microstructure  of  Cuticular  fea- 
tures of  Simuliidae  (Black  Plies)  (In- 
secta. Arthropoda). 

(8)  Studies  of  MoUuscan  Microstruc- 
ture. 

< 9)  Survey  of  the  Shells  of  Scaphopod 
Mollusks  to  Find  New  Characters  of  Sys- 
tematic Importance. 

aO)  Hair  Structure  in  the  Taxonomy 
of  Heteromyid  Rodents  (Chordata) . 

(11)  Stu(ly  of  Surface  Features  of  the 
Glans  Penis  of  Murid  Rodents. 

The  article  will  also  be  used  for  educa- 
tional purposes  in  Introduction  to  Pa- 
leontology. Advanced  Paleontology  semi- 
nar. General  Systematics  of  the  Pishes 
and  Pish  Ecology.  Application  received 
by  Commissioner  of  Customs:  August  21 
1972. 

Docket  No.  73-00129-00-46040.  Appli- 
cant: New  York  Medical  College,  Fifth 
Avenue  at  106th  Street,  New  York,  N  Y 
10029.  Article:  Double-tilting  device  with 
rotation  for  Elmiskop  101  electron  mi- 
croscope. Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  exist- 
ing electron  microscope  which  is  in- 
tended to  be  used  to  observe  the  fine 
structure  of  membranes  and  the  ultra- 
structural  relationships  of  closely  ap- 
posed membranes  at  those  particular  an- 
gles of  tilt  and  rotation  at  which  these 
structures  are  optimally  visible.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  17,  1972. 

Docket  No.    73-00130-33-46040.  Appli- 
cant: University  of  Texas  Southwestern 
Medical   School   at  Dallas,   5323   Harry 
Hines  Boulevard,  Dallas,  TX  75235.  Ar- 
ticle:   Electron   microscope.    Model    EM 
300.    Manufacturer:    Philips    Electronic 
Instnmients  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended  to  be  used   in   high   resolution 
studies  of  conformational  and  redistribu- 
tional changes  of  proteins  on  or  within 
organelle    and    ceU    membranes    which 
occur  during  change  In  the  state  of  orga- 
nelle and  cell  function.  The  identifica- 
tion of  specific  proteins  on  or  in  cellular 
membranes   will   be   investigated  using 
antibody  and  other  protein  tagging  tech- 
niques in  a  research  program  devoted  to 
studies    in   the    molecular   anatomy   of 
membranes.  Protein  identification  and 
orientation  in  biomembranes  as  well  as 
conformation  of  solubilized  proteins  will 
be   studied  by  high-resolution  freeze- 
cleaving  electron  microscopy,  dark  field 
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electron  microscopy  and  negative  stain- 
ing. The  article  will  also  be  used  in  an  ad- 
vanced seminar  course  in  the  graduate- 
medical  mtjeram  by  an  experienced 
operator  to  train  several  post-doctoral, 
graduate,  and  medical  students  In  the 
fundamentals  of  high  resolution  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  Aug\ist  25. 
1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 
(PR  Doc.72-15705  FUed  9-14-7a;8:4e  am) 


SANGAMON  STATE  UNIVERSITY, 
ET  AL. 

Notice  o?  Applications  for  Duty-Free 
Entry  of  Scientific  Articles:  Correction 

In  the  notice  of  applications  for  duty- 
free entry  of  scientific  articles  appearing 
at  page  18102  in  the  Federal  Register  of 
Thursday,  September  7,  1972.  the  foUow- 
ing  corrections  should  be  made. 

1.  Docket  No.  72-00105-33-78060 
should  be  corrected  to  read: 

Docket  No.  73-00105-33-78060.  Ap- 
plicant: Boston  University,  School  of 
Medicine,  80  East  Concord  Street,  Boston, 
MA  02118.  Article:  Microspectrophotom- 
eter.  Model  MMSP.  •  •  • 

2.  Docket  No.    73-00112-33-46500   for 
the  State  University  of  New  York,  Re- 
search Foundation  Collie  at  Brock'port 
Brockport,   N.Y.   14420,  should  be  cor- 
rected to  read: 

Docket  No.   73-00111-33-46500.   •    •    • 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

|FR  Doc.72-15706  *lled  9-14-72;8:4«  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION   STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Population  Statistics  will  convene  on 
September  22,  1972,  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2113  Fed- 
eral Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Population  Statistics  was  established  in 
1965  to  advise  the  Director.  Bureau  of 
the  Census,  on  current  programs,  on 
plans  for  the  1970  Census  of  Population 
and  on  other  matters  dealing  with  the 
collection  and  issuance  of  population 
statistics. 

The  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  meeting  includes: 
(1)  Report  on  various  aspects  of  the  1970 
Census  of  Population  and  Housing.  (2) 
report  of  the  task  force  to  study  the  use 
of  administrative  records  for  estimates 
of  current  population,  (3)  ethnicity. 
Spanish  origin  and  foreign  stock  classifi- 
cations,   (4)    a    nationwide  mlddecade 
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sample  survey,  and  (5)  data  needs  for 
revenue  sharing. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted  in 
writing  to  the  Committee  Guidance  and 
Control  OfiScer  at  least  3  days  prior  to 
the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  Guidance  and  Con- 
trol OflQcer,  Dr.  Conrad  Taeuber,  Asso- 
ciate Director  for  Demographic  Fields, 
Bureau  of  the  Census.  Room  2061.  Fed- 
eral Building  3,  Suitland,  Md.  (Mail 
address:  Washington,  D.C.  20233.1  Tele- 
phone 301— 763-5171. 

Harold  C.  Passer, 
Administrator,  Social  and 
Economic  Statistics  Administration. 

[FR  Doc.72-15707  Piled  9-14-72;8:4S  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  National  Institute  of  Allergy  and 
Infectious  Diseases  Training  Grant  Com- 
mittee, September  28-29.  1972,  at  9  a.m.. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  7.  This  meeting  will 
be  open  to  the  public  from  9  a.m.,  Sep- 
tember 28,  1972,  and  closed  to  the  pub- 
lic 9:30  a.m.,  September  28,  1972,  to  re- 
view, discuss,  and  evaluate  and/or  rank 
grant  applications  in  accordance  with 
section  13(d)  of  Executive  Order  11671 
and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  the  committee  members  and  or  siun- 
mary  of  the  meeting  may  be  obtained: 
Dr.  Noel  H.  Gross. 

Robert  Q.  Mahston. 

Director, 
National  Institutes  of  Health. 

September  8,  1972. 

IFR  Doc.72-15728  Piled  9-14-72:8:48  am) 


NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of  the 
following  committee  and  the  executive 
secretary  from  whom  a  summary  of  the 
meeting  may  be  obtained. 

Committee,  date,  time,  and  location 
of  committee 

Transplantation  and  Immunology  Commit- 
tee, Dr.  Donald  E.  Kayhoe;  September  23- 
24,  1972;  9  a.m.-5  p.m  :  Shasta  Room,  San 

5    Pranclsco-Hilton,  San  Francisco,  Calif. 


NOTICES 

This  meeting  shall  be  closed  to  the 
pubUc  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tarj's  determination  in  order  to  discuss 
and  evaluate  contractor  performance. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

September  11.  1972. 

[FR  Doc.72- 15730  Filed  9-14-72:8:48  am] 


NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
hotice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  summaries  of 
meetings  may  be  obtained. 

Committee,  Date.  Time,  and 
Location  of  Committee 

Growth  and  Development  Research  and 
Training  Committee,  Dr.  Oeorge  Morgan, 
Executive  Secretary;  October  2-3,  1972; 
9  a.m.;  Room  4,  Building  31,  NTH. 

Population  Research  and  Training  Commit- 
tee. Dr.  Bengt  Llljeroot,  Executive  Secre- 
tarv:  October  4-6,  1972;  9  aJn.;  Room  10, 
Building  31.  NIH. 

Adult  Development  and  Aging  Research  and 
Training  Committee,  Dr.  Walter  Spleth, 
Executive  Secretary;  October  6-6,  1972; 
9  a.m.:  Room  4,  Building  31.  NIH. 

Perinatal  Biology  and  Infant  Mortality  Re- 
search and  Training  Committee,  Mr.  Jehu 
Hunter,  Executive  Secretary:  October  9-10, 
1972:   9  a.m.;   Holiday  Inn,  Bethesda,  Md. 

Mental  Retardation  Research  and  Training 
Committee,  Dr.  Lyle  Lloyd.  Executive  Sec- 
retary; October  12-14,  1972;  8:30  p.m.; 
Room  8,  BuUdlng  31,  NIH. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination.  In  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

September  8, 1972. 

[PR  Doc.72-15729  Filed  9-14-72;8:48  am) 


NATIONAL   INSTITUTE  OF   NEURO- 
LOGICAL DISEASES  AND  STROKE 

Notice   of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  summaries  of 
meetings  may  be  obtained. 

Committee,  Date,  Time,  and 
Location  of  Committee 

NINDS-Neurologlcal  Science  Research  Train- 
ing A  Committee.  Dr.  Harold  Pournelle; 
September  15-16,  1972;  9  a.m.;  Holiday  Inn, 
Bethesda,  Md. 

NINDS-Neurologlcal  Science  Research  Train- 
ing B  Committee.  Dr.  George  Simon;  Sep- 
tember 15-16.  1972;  0  a.m.;  Holiday  Inn, 
Bethesda,  Md. 

Communicative  Disorders  Review  Conunittee. 
Dr.  J.  Buckmlnfiter  Ranney;  September  21- 
22,  1972;  0  am ;  Fairmont  Hotel,  Dallas, 
Tex. 


Neurological  Disorders  Program  Project  Re- 
view Committee;  Dr.  Leon  J.  Greenbaum: 
September  23-33.  1973;  9  a.m.;  Embassy 
Row  Hotel,  Washington,  D.C. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

September  8, 1972. 

jFR  Doc.72-15727  PUed  9-14-72;8:48  amf 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Availability  Draft  Environ- 
mental Statement  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement,"  re- 
lated to  the  continuation  of  Construction 
Permit  No.  CPPR^74  and  the  Issuance 
of  an  operating  license  to  the  Florida 
Power  and  Light  Co.  for  the  Hutchinson 
Island  Nuclear  Power  Plant,  Unit  1.  lo- 
cated on  Hutchinson  Island  in  St.  Lucie 
County,  Pla.,  has  been  prepared  by  the 
Commission's  Directorate  of  Licensing. 
The  statement  is  available  for  inspection 
by  the  public  In  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC.  and  in  the  Indian  River 
Junior  CoUege  Library.  3209  Virginia 
Avenue.  Fort  Pierce.  FL  33450.  The 
statement  is  also  being  made  available 
at  the  Department  of  Administration, 
State  Planning  and  Development  Clear- 
inghouse, 725  South  Bronough  Street, 
Tallahassee,  FL  32304.  Copies  of  the 
Commission  s  draft  environmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

Documents  entitled  "Applicant's  En- 
vironmental Report-Construction  Per- 
mit Stage"  and  supplements  thereto, 
submitted  by  Florida  Power  and  Light 
Co.  are  also  available  for  public  inspec- 
tion at  the  above-designated  locations. 
Notice  of  the  availability  of  "Applicant's 
Environmental  Report"  and  Supplement 
No.  1  thereto  was  published  in  the  Fed- 
eral Register  on  February  8.  1972  (37 
F.R.2854). 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  Interested  persons  may.  within 
forty-five  (45)  days  from  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  on  the  proposed 
action,  "Applicant's  Environmental  Re- 
port" and  supplements  thereto,  and  the 
draft  environmental  statement  for  the 
Commission's  consideration.  Federal  and 
State  agencies  are  being  provided  with 


copies  of  these  reports  and  the  diaft  en- 
vironmental  statement    (local  agencies 
may  obtain  these  documents  uiwn  re- 
quest) and,  when  any  comments  thereon 
by  Federal,  State,  and  local  oflacials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-designated 
locations.  Comments  on  the  draft  en- 
vironmental statement  from  interested 
members  of  the  public  should  be  ad- 
dressed   to    the    U.S.    Atomic    Energy 
Commission,    Washington,    D.C.    20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  De  Yotmo, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Direc- 
torate of  Licensing. 

IPR  Doc.72-15836  Piled  9-14-72;8:56  am) 


FEDERAL   REGISTER,   VOL    37,   NO.    ISO — FRIDAY,    SEPTEMBER    15,    1972 


(Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Order  Establishing  Date  and  Place  for 
Evidentiary  Hearing 

In  the  matter  of  Northern  Indiana 
Public  Service  Company  (Bailly  Generat- 
ing Station.  Nuclear  1). 

Take  notice,  that  the  evidentiary  hear- 
ings relating  to  matters  pertaining  to 
health  and  safety,  excluding  environ- 
mental issues,  shall  commence  on  Octo- 
ber 10.  1972.  at  10  a.m.,  local  time,  in 
the  Holiday  Inn,  465  Broadway,  Gary.  IN 
46402,  in  the  Hunters  Den  Meeting  Room 
(Suites  1,  2,  and  3).  The  first  session  of 
hearings  shall  run  continuously  from 
October  10  through  October  13.  1972.  If 
further  sessions  on  health  and  safety 
matters  are  required,  they  shall  pro- 
ceed in  the  same  place,  from  October  17 
through  October  20,  1972. 

During  the  first  2  days  of  the  eviden- 
tiary hearings  (October  10  and  11),  per- 
sons will  be  permitted  to  make  limited 
appearances.  The  limited  appearances 
will  be  restricted  to  5  minutes  for  each 
person.  Public  officials,  because  of  their 
ofBcial  responsibilities,  will  be  permitted 
to  present  comments  prior  to  other  indi- 
viduals. Limited  appearances  may  be 
made  either  orally  or  in  written  form. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington.  D.C,  this  11th 
day  of  September  1972. 

I       Jerome  Garfinkel, 
'  Chairman. 

[PR  Doc.72-15703  Filed  9-14-72:8:46  am] 


(Docket  No.  60-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  (Tempo- 
rary Operating  License) 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission   (the  Commission) 


NOTICES 

has  Lssued  Amendment  No.  2  to  Facility 
Operating  License  No.  DPR-28  to  Ver- 
mont Yankee  Nuclear  Power  Corp.  (Ver- 
mont Yankee).  Amendment  No.  2  is  a 
temporary  operating  license  which  au- 
thorizes operation  of  the  Vermont  Yan- 
kee Nuclear  Power  Station  (the  facility) 
at  thermal  power  levels  not  to  exceed 
318.6  megawatts  (20  percent  of  the  fa- 
cility's rated  power),  In  accordance  with 
the  Technical  Specifications  (Appen- 
dices "A"  and  "B")  appended  thereto. 
Operation  of  the  facility  is  restricted  to 
the  authorized  power  level  and  to  the 
closed-cycle  cooling  mode  and,  in  accord- 
ance with  S  50.57  (d)  of  10  CFR  Part  50, 
Vermont  Yankee  and  its  sponsoring  utili- 
ties are  prohibited  from  retiring,  dis- 
mantling, or  performing  any  mainte- 
nance on  any  of  their  existing  generat- 
ing capacity  that  could  reasonably  be 
delayed,  on  the  ground  of  the  availability 
of  the  capacity  of  the  Vermont  Yankee 
Nuclear  Power  Station.  The  facility  is 
a  boiling  water  nuclear  power  reactor 
located  at  the  licensee's  site  in  Wind- 
ham County,  Vt. 

On  March  21,  1972,  the  Commission 
issued  Facility  Operating  License  No. 
DPR-28  to  Vermont  Yankee  which  per- 
mitted fuel  loading  and  low-power  test- 
ing, at  power  levels  not  to  exceed  15.9 
megawatts  thermal  (1  percent  of  the 
facility's  rated  power),  in  accordance 
with  the  Technical  Specifications  (Ap- 
pendix "A")  appended  thereto.  Amend- 
ment No.  1  to  DPR^28,  issued  on  April  21. 
1972.  modified  the  license  to  authorize 
the  receipt,  possession  and  use  of  cer- 
tain special  nuclear  material  and  byprod- 
uct material. 

On  August  24,  1972,  the  presiding 
Atomic  Safety  and  Licensing  Board 
(Boards .  after  a  hearing  held  August  15, 
1972,  on  a  motion  by  Vermont  Yankee, 
issued  an  initial  declsicai  authorizing  the 
issuance  of  a  temporary  operating  li- 
cense, pursuant  to  section  192  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
•  Act)  subject  to  the  resolution  of  two 
questions  certified  to  the  Commission. 
On  September  5.  1972,  the  Atomic  Safety 
and  Licensing  Appeal  Board  (Appeal 
Board)  to  which  the  Commission  dele- 
gated the  authority  and  review  functions 
which  the  Commission  would  otherwise 
exercise  and  perform  in  this  proceeding 
(36  FH.  3837,  February  27,  1971)  Issued 
a  memorandum  with  respect  to  the  cer- 
tified questions.  The  Appeal  Board's  re- 
sponses to  the  certified  questions  are 
such  as  authorize  the  immediate  issu- 
ance of  the  temporary  operating  license 
which  lias  been  issued. 

Concurrently  with  the  issuance  of  the 
temporary  operating  license,  the  Com- 
mission issued  Change  No.  3  to  the 
Technical  Specifications  which,  in  part, 
deleted  the  Environmental  Technical 
Specifications  (§7.0)  previously  con- 
tained in  Appendix  "A"  to  DPR-28,  is- 
sued on  March  21,  1972,  and  reissued  the 
Environmental  Technical  Specifications 
as  Appendix  "B"  to  the  temporary  oper- 
ating license.  The  Environmental  Tech- 
nical Specifications  contained  in  Appen- 
dix "B "  provide  for  protection  of  the 
environment  during  the  period  of  the 
temporary  operating  license.  Changes 
Nos.  1  and  2  to  the  Technical  Specifica- 
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tions,  dated  July  24,  1972,  and  Augxist  1. 
1972,  resi>ectively,  clarified  and  modffled 
the  Technical  Specifications,  but  did  not 
present  any  sigrilficant  safety  considera- 
tions not  previously  described  or  implicit 
in  the  Safety  Analysis  Report.  Similarly. 
Change  No.  3,  in  addition  to  transferring 
the  Environmental  Technical  Specifica- 
tions to  App«idix  "B",  further  clarifies 
and  modifies  the  Technical  Specifications 
by  adding  several  operating  conditions 
v,ithout  presenting  any  significant  safety 
considerations  not  previously  described 
or  implicit  in  the  Safety  Analysis  Report. 
The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  deter- 
mined that,  for  operation  as  authorized 
by  the  temporary  operating  Ucense,  the 
facility  has  been  constructed  in  accord- 
ance with  the  application,  as  amended, 
the  provisions  bf  Provisional  Construc- 
tion Permit  No.  CPPR-36,  the  Act,  and 
the  CommisslMi's  regulations.  The  li- 
censee has  submitted  proof  of  financial 
protection  In  satisfaction  of  the  require- 
ments of  10  CFR  Part  140. 

The  Board  has  concluded  that  the  fa- 
cility will  operate  in  conformity  with  the 
application,  as  amended,  the  provisions 
of  the  Act,  and  the  rules  and  regulations 
of  the  Commission  and  will  not  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public 
and  that  Vermont  Yankee  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  temporary 
operating  license.  The  Board  has  further 
concluded  that  operation  of  the  facility 
during  the  period  of  the  temporary  oper- 
ating license  in  accordance  with  its  terms 
and  conditicMis  will  provide  adequate  pro- 
tection of  the  environment  during  the 
period  of  the  temporary  operating  li- 
cense, and  that  operation  of  the  facility 
in  accordance  with  the  terms  and  con- 
diticxis  of  the  temporary  operating  li- 
cense Is  essential  toward  insuring  that 
the  power  generating  capacity  of  the 
utility  system  or  power  pool  here  in- 
volved is  at,  or  is  restored  to,  the  levels 
required  to  assure  the  adequacy  and  re- 
liability of  the  power  supply. 

The  temporary  operating  license  is  Ef- 
fective as  of  the  date  of  Issuance  and 
shall  expire  on  February  28,  1973,  or  o" 
such  later  date  to  which  it  may  be  ex- 
tended or  upon  earlier  issuance  of  a  full- 
term  operating  license.  The  Commission 
will  V8u:ate  the  temporary  operating  li- 
cense if  it  is  foimd  that  Vermont  Yankee 
is  not  prosecuting  its  application  for  a 
full-term  operating  license  with  due  dih- 
gence.  Upon  expiration  of  the  temporary 
operating  license,  without  the  Issuance 
of  a  full-term  operating  Ucense,  the  fa- 
cility license  in  effect  for  this  facilitv 
shall  be  the  facility  license  as  it  read 
prior  to  Amendment  No.  2. 

For  further  details,  see  (1)  the  Board's 
orders,  dated  August  4  and  24,  1972,  (2) 
the  Appeal  Board's  memoranda  and 
orders  dated  August  29,  1972,  and  Sep- 
tember 5,  1972.  (3)  Amendment  No.  2.  to 
Facility  Operating  License  No.  DPR^28. 
(4)  Change  No.  3  to  Technical  Specifica- 
tions dated  September  7,  1972.  (5)  Ver- 
mont Yankee's  Motion  dated  July  11. 
1972,  and  supporting  afiBdavits,  and  (6> 
the  Regulatory  Staff's  Answer  dated  Au- 
gust 3,  1972  and  supporting  affidavits,  all 
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of  which  are  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wash- 
ington, DC,  and  at  the  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro, 
VT.  Copies  of  items  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U^.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Director 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
September  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant  Director,  for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 

IPR  Doc.72-15704  IFled  9-14-72:8:46  am) 


NOTICES 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.72-16763  Piled  9-14-72:8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23486:  Order  72-9-181 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed   Inaugural 
Flights 

Issued  under  delegated  authority  Sep- 
tember 6,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  would  permit  Air 
France  to  postpone  to  a  date  not  later 
than  December  31,  1972,  the  performance 
of  its  inaugural  flights  between  Tokyo/ 
Anchorage  on  the  one  hand,  and  Paris/ 
Hamburg  on  the  other  hand,  and  also 
between  Paris  and  various  points  in  the 
Caribbean/Middle  East/Asia.  We  will 
herein  approve  the  agreement  insofar  as 
it  applies  in  air  transportation  as  defined 
by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  Res- 
olutions JT12(Mail  803)200h,  JT23(Mail 
309)200h,  and  JT123(MaU  701>200h, 
which  are  incorporated  in  Agreement 
CAB  23263,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23263  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  witliin  such  period  a  pe- 
tition for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 


(Docket  No.  23780  etc.] 

YOUTH  AND  STUDENT  FARES  IN 
FOREIGN  AIR  TRANSPORTATION 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
scheduled  to  commence  on  October  3, 
1972  (37  F.R.  12517),  is  hereby  post- 
poned until  further  notice. 

Dated  at  Washington,  D.C,  Septem- 
ber 11,  1972. 

[seal]  Arthur  S.  Present, 

Administrative  Law  Judge. 

[FR  Doc.72-15764  Piled  9-14-72:8:50  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality,  Augu,st  28-September  1,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary. Washington,  DC.  20250,  202 — 388- 
7803. 

son.  CONSERVATION  SERVICE 

Draft.  August  29 

Hurricane  Creek  Watershed,  Tenn..  Coun- 
ties: Humphreys  and  Dickson.  The  state- 
ment refers  to  a  project  which  would 
Include  the  use  of  land  treatment  meas- 
ures and  the  construction  of  seven  flood- 
water  retarding  structures  and  one 
multipurpose  (floodwater  and  Industrial 
water  supply)  structure.  In  order  to 
reduce  floodwater  damage  and  erosion 
on  4.820  acres  of  floodplaln.  Approxi- 
mately 163  acres  of  upland  wildlife 
habitat  will  be  lost:  353  acres  will  be 
altered  by  construction;  239  acres  will  be 
periodically  disturbed.  (26  pages)  (ELB 
Order  No.  05188)  (NTIS  Order  No.  EIS 
72  5188D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202—973-5391. 
For  requlatory  matters:  Mr.  A.  Glambusso, 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  Washington, 
DC.  20545,  202—973-7373. 

Draft,  August  30 

Hanford  Plant  No.  2,  Washington  County: 
Benton.  The  statement  refers  to  the  pro- 
posed Issuance  of  a  construction  permit 
to  the  Washington  Public  Power  Supply 
system  for  a  3,458  MWt.,  1,100  MWe.  boU- 


Ing  water  reactor,  with  a  forced-draft 
cooling  tower  system.  Cooling  water  will 
b«  drawn  from  the  Columbia  River  at  37 
c.f.s.  (maximum);  gaseous  and  liquid 
efBuents  containing  radionuclides  wUl  be 
discharged  to  the  environs.  (198  pages) 
(ELR  Order  No.  05201)  (NTIS  Order 
No.  EIS  72  6201D) 

Depabtment  or  Defense,  Air  Force 

Contact:  Col.  Cliff  M.  Whitehead,  Room  5E 
425.  The  Pentagon.  Washington,  DC. 
20330,  202 — OX  5-2889. 

Draft.  August  29 
Blair  lAkes  Range  Operations.  Alaska.  The 
statement  refers  to  the  proposed  use  of 
the  31,860  acre  range  for  aerial  gunnery 
and  bombing  training,  with  Inert  ord- 
nance being  utilized.  The  action  will  re- 
sult in  Increased  flre  potential;  there 
win  be  restrictions  on  the  airspace  In  the 
vicinity  of  the  range.  (144  pages)  (ELR 
Order  No.  05189)  (NTIS  Order  No.  EIS  72 
5189D) 

Department  or  Commerce 
Contact:   Dr.  Sidney  R.  Oaller.  Deputy  As- 
sistant    Secretary     for     Environmental 
Affairs,  Department  of  Commerce,  Wash- 
ington. DC.  20230,  202—967-4335. 
Draft,  August  28 

Artificial  Reefs,  Cape  Henry,  Va.  The 
statement  refers  to  the  proposed  creation 
of  two  artificial  reefs,  of  80  and  400  acres, 
which  would  be  constructed  16  and  30 
miles  east  of  Cape  Henry  by  the  sinking 
of  166  surplus  Navy  landing  craft  and 
barges.  The  purposes  of  the  project  are 
those  of  creating  a  habitat  attractive  to 
sport  fishes  and  of  providing  research  on 
the  benefits  of  artificial  reefs.  Benthlc 
fauna  will  be  damaged  at  the  two  sites. 
(16  pages)  (ELR  Order  No.  05178)  (NTIS 
Order  No.  EIS  72  6178D) 

Department  or  Defense 
army  corps 

Contact:  Mr.  Francis  X.  Kelley.  Director.  Of- 
fice of  Public  Affairs.  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  100  In- 
dependence Avenue  SW.,  Washington, 
DC  20314.  202—693-7168. 

Draft,  August  25 

Lake  Pontchartrain.  La.  County:  St. 
Charles.  The  statement  refers  to  the 
construction  of  barriers  and  levees  along 
the  east  side  of  the  lake,  the  St.  Charles 
Parish  lake  front,  and  the  Citrus  and  New 
Orleans  East  lakeshores;  the  Improve- 
ment of  existing  works:  and  necessary 
modifications  to  roads,  pipelines,  etc 
The  purpose  of  the  action  is  that  of  pro- 
tection against  flooding  caused  by  hur- 
ricanes. Approximately  5,265  acres  of 
sweunp  and  marsh  wetlands  will  be  com- 
mitted to  the  project:  significant  wild- 
life losses  will  result.  The  project  plan 
will  also  hasten  urbanization  and  Indus- 
trialization, along  with  the  future  loss 
of  additional  wetlands.  (93  pages)  (ELB 
Order  No.  05174)  (NTIS  Order  No.  EIS 
72  5174D) 

Draft.  August  21 

Rush  Island,  Mo.  County:  Jefferson.  The 
statement  refers  to  the  proposed  grant- 
ing of  a  permit  to  the  Union  Electric 
Co.  for  the  construction  of  two  600.000 
kw  coal-fueled  electrical  generating 
units  on  t^e  west  bank  of  the  Mississippi 
River.  Approximately  160  acres  of  flood 
plain  land  would  be  committed  to  the 
action;  cooling  water  would  be  drawn 
from  and  returned  to  the  Mlsslsslppt 
The  plant  would  consume  2.5  million 
tons  of  coal  per  year;  oxides  of  nitrogen 
and  sulfur  and  particulate  matter  would 
be  released.  Fish  and  larvae  may  be  lost 
on  Intake  screens  and  In  the  cooling  sys- 
tem. (314  pages)  (ELR  Order  No.  05141) 
(NTIS  Order  No.  EIS  72  5141D) 
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Draft,  August  28 

Catherine  Creek  Dam  and  Lake.  Oreg. 
County:  Union.  The  statement  refers  to 
the  construction  of  an  earthflU  dam  on 
Catherine  Creek,  2.9  mUes  of  ro»d  re- 
location, and  a  fish  hatchery.  The  pur- 
poses of  the  project  are  those  of  flood 
control,  irrigation,  recreation,  anadrom- 
ous  fish  enhancement,  and  water  supply 
Approximately  2.300  acres  will  be  ac- 
quired for  the  project.  Adverse  effects 
will  include  the  loss  of  2.5  miles  of 
aaviiral  stream  bed  and  an  unspecified 
amount  of  land  to  be  Inundated.  Water 
quality  of  the  stream  will  be  affected, 
and  the  acquisition  of  480  acres  of  land 
for  deer  and  elk  will  be  necessary  to 
compensate  for  the  loss  of  big  game 
winter  range.  (98  pages)  (ELR  Order  No. 
05183)  (NTIS  Order  No  EIS  72  5183D) 
Final.  August  29 

Flint  River.  Mich.  County:  Genesee.  Tlie 
statement  refers  to  a  proposed  flood  con- 
trol project  which  would  Involve  the  con- 
struction of  channel  works  on  20.000  feet 
of  the  Flint  River  and  Swartz  and  Tread 
Creeks.  The  streams  will  be  concrete 
lined,  and  an  improved  earth  levee  will 
be  constructed  Biological  communities 
of  the  riparian  habitat  will  be  displaced 
(135  pages)  Comments  made  by:  USDA. 
DOC.  EPA.  HUD.  UOI.  and  DOT.  (ELR 
Order  No.  05186)  (NTIS  Order  No. 
EIS  72  5186F) 

Delaware  River  Basin  Commission 
Final,  August  30 
Eddystone  Generating  Station.  Pa..  County  : 
Delaware.  The  statement  refers  to  the 
proposed  addition  of  2  generating  units 
to  the  Philadelphia  Electric  Co.'s  exist- 
ing station,  located  on  the  confluence  of 
Crum  Creek  and  the  Delaware  River.  Tlie 
units  Involved  are  oll-flred  steam- 
electric,  of  400.000  kw.  each:  a  dock  facil- 
ity capable  of  handling  fuel  barges  and 
oil  storage  facilities  will  also  be  con- 
strxjcted.  (136  pages)  Comments  made 
by:  USDA.  COE.  FPC,  USCG.  GSA  and 
DOC  (ELROrder  No  05193)  iNTIS  Order 
No.  EIS  72  5193F) 

Federal  Power  Commission 

Contact:    Mr.   Frederick  H.   Warren.  Advisor 
on  Environmental  Quality,  441  G  Street 
NW.,    Wa.shlngton,    DC    20426     202 — 38G 
6084. 

Draft,  August  28 

Escanaba  Project  No  2506  Michigan 
County:  Delta,  Marquette.  The  statement 
refers  to  the  proposed  approval  of  an  ap- 
plication by  the  Escanaba  Paper  Co.  for 
a  license  for  the  constructed  project.  The 
project  consists  of  4  reservoirs  and  3 
power  plants,  totalling  8.400  kw.  As  the 
project  has  been  in  existence  for  several 
decades  no  additional  significant  impact 
is  expected.  (33  p.iges)  (ELR  Order  No 
05180)    (NTIS   Order  No.   EIS   72  5180D) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director.  En- 
vironmental and  Land  Use.  Planning 
Division.  Washington  DC  20410  202 — 
755^186. 

Draft,  August  23 

Forest  Glen  Apartments,  Massachusetts. 
The  proposed  project  la  the  construction 
of  138  units  of  multlfamlly  housing  in 
the  town  of  Stoughton.  Two  dwelling 
units.  In  clusters  of  8  to  10,  will  be  built. 
The  statement  Indicates  that  no  adverse 
environmental  Impact  wUl  result.  (30 
pages)  (ELB  Order  No.  05147)  (NTIS 
Order  No.  EIS  72  6147D) 


NOTICES 

Department  or  Int^uos 

Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Bootn  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240,  302 — 343-3891. 

BUREAU  or  reclamation 
Draft.  August  18 

Bonneville  Unit.  Central  Utah  Project, 
Uv.ih  County:  several.  The  statement 
refers  to  a  project  begun  in  1967  and  now 
10  percent  complete,  which  Is  Intended 
to  divert  water  from  the  sparsely  popu- 
lated Uinta  Basin  to  the  more  densely 
popuj.ited.  water  deficient  Bonneville 
Bnsln.  Facilities  of  the  project  will  in- 
clude 10  new  reservoirs,  140  miles  of 
aqueducts,  tunnels,  and  canals,  3  power 
plants.  9  pumping  plants,  and  200  miles 
of  pipe  drains.  The  project  will  increase 
.salinity  of  the  Colorado  River;  22.000 
acres  of  land  will  be  Inundated.  (307 
pages)  (ELR  Order  No.  05108)  (NTIS 
Order  No    EIS  72  5108D) 

BURE.^U  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft,  August  29 

Smoke  River  Wilderness,  Idaho.  Oregon. 
The  statement  refers  to  a  legislative  pro- 
posal which  would  designate  68  Islands 
(totalling  734  acres),  of  the  Snake  River 
Sector  of  the  Deer  Flat  National  Wildlife 
Refuge  as  wilderness  within  the  National 
Wilderness  Preservation  System.  No  sig- 
nificant environmental  change  Is  an- 
ticipated. (37  pages)  (F.T.R  Order  No. 
05187)    (NTIS  Order  No.  EIS  72  5187D) 

Department  of  Transportation 

Con;,ict:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington.  DC 
20390.  202 — 426-4356. 

federal    AVIATION    AGENCY 

Draft.  August  23 

Las  Animas  County  Airport,  Colo.  Cotmty: 
Las  Animas.  The  statement  refers  to  the 
proposed  construction  of  a  runway  ex- 
tension (Of  2,500')  and  the  installation 
of  VASI.  fencing,  seeding,  power  lines, 
and  related  facilities.  Approximately 
213.7  acres  will  be  committed  to  the  ac- 
tion. An  Increase  In  noise  levels  from  Jet 
aircraft  will  result.  (23  pages)  (ELR 
Order  No  05150)  (NTIS  Order  No.  EIS  72 
5150D) 
Draft.  August  29 

Chains  Airport.  Idaho.  The  statement  re- 
fers to  a  project  which  would  Involve  the 
extension  of  an  existing  runway  to  6.200' 
X  60'.  and  the  construction  of  aprons  and 
a  taxlway.  Approximately  6  acres  of  agri- 
cultural land  will  be  acquired  for  the 
project.  (15  pages)  (ELR  Order  No. 
05192)  (NTIS  Order  No.  EIS  72  5192D) 
Draft .  Atlgust  25 

Springfield  Airport.  Mo.  County:  Greene. 
The  statement  refers  to  a  project  In- 
volving the  extension  of  one  runway 
and  one  taxlway,  the  provision  of  VASI 
and  lighting,  and  the  painting  and  strip- 
ing of  paved  surfaces.  Approximately  19 
acres  will  be  acquired  for  the  project. 
i28  pages)  (ELR  Order  No  05170)  (NTIS 
Order  No  EIS  72  5170D) 
Draft,  August  29 

Seward  Airport.  Nebr.  County:  Seward.  Tlie 
statement  considers  the  development  of  a 
new  basic  utility  airport  which  would  In- 
clude a  3600'  X'  60'  northwest/southeast 
hard  runway  and  a  3400"  x  160'  turf  run- 
way, taxi  ways  and  aprons,  and  related 
facilities.  Approximately  268  acres  of  land 
would  be  acquired  for  right-of-way.  (31 
pages)  (ELR  Order  No.  05191)  (NTIS 
Order  No.  EIS  72  5191D) 
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Final,  August  21 

Gulf  Central  Airport.  Miss.  County:  Han- 
cock. The  statement  refers  to  the  pro- 
posed extension  at  a  runway  from  4.500' 
to  8,500'  and  th*  construction  of  taxi- 
ways  and  a  turnaround,  Ilyestock  load- 
ing facilities,  and  a  Are  and  crash  build- 
ing. The  airport  will  be  used  for  the 
transportation  of  livestock  to  foreign 
countries:  wastes  generated  at  the  facil- 
ity will  require  sp>eclal  treatment  in 
order  to  a\'oid  adverse  effects  on  the 
human  and  natural  environments.  ( 48 
pages)  Comments  made  by:  USDA.  DOC. 
EPA.  and  do:  (ELR  Order  No.  05130) 
( NTIS  Order  No.  EIS  72  61  SOP) 
Springer  Municipal  Airport,  N.  Mex.  Pro- 
pose construction  of  a  new  airport,  with 
a  90'  X  5,000'  paved  runway,  graded  taxi- 
wavs  and  apron,  an  access  road,  fenced 
perimeter,  a  wind  cone  and  a  segmented 
circf*  Approximately  108  acres  of  grass- 
land will  be  committed  to  the  project. 
(47  pages)  Comments  made  by;  USDA 
COE.  DOC.  EPA  HEW,  and  DOT.  (ELR 
Order  No  05132)  (NTIS  Order  No  EIS 
72  5132F) 

Federal  Highway  Administration 
Draft,  August  21 

US  66 — Butler  Avenue.  Arizona  County: 
Coconino.  The  statement  considers  the 
reconstruction  of  1.6  miles  of  Inter- 
change In  the  city  of  Flagstaff.  An  un- 
specified amount  of  land  will  be  required 
for  right-of-way.  (52  pages)  (ELR  Order 
No.  05140)  (NTIS  Order  No.  EIS  72 
5140D) 
Draft,  August  28 

PAR.     17     (Hllnols    Route     16).    niinols. 
Counties :  Coles  and  Moultrie.  The  action 
Is  the  proposed  widening  and  resurfac- 
ing of  approximately  8.3  miles  of  Fed- 
eral Aid  Route  17  (nunols  Route  16) .  Af*-- 
proxlmately  40  acres  of  farmland  will  be 
acquired   for   right-of-way.   One   family, 
one  business,  and  several  mlscellaneoiis 
structures  wUl   be  displaced.    (38  pages) 
(ELR  Order  No  05181)    (NTIS  Order  No 
EIS  72  5181D) 
Draft,  August  29 

FAS.  143.  Illinois.  Counties:  Cook  and 
Du  Page.  The  statement  refers  to  the 
widening  from  two  to  four  lanes  of  12 
miles  of  roadway  Three  residences  and 
four  businesses  would  be  displaced  by 
the  action.  (72  pages)  (ELR  Order  No 
05185)  (NTISOrder  No  EIS72  5186D) 
Draft.  August  21 

North-South  Freeway.  Iowa.  County:  Du- 
buque. The  proposed  freeway  system 
would  consist  of  an  elevated  high  mo- 
bility loop  to  serve  the  inner  city  of 
Dubuque,  a  northeastern  access  to  the 
city  through  the  Couler  Valley,  an  east 
leg  of  the  downtown  freeway  with  a  new 
Mississippi  River  crossing  to  connect  the 
city  with  routes  on  the  Wisconsin  side, 
and  a  Dodge  Street  freeway  to  provide 
access  to  the  city  from  the  west.  The 
project  would  displace  674  homes  and 
223  businesses.  An  unspecified  amount  of 
land  will  be  acquired  for  right-of-way. 
(78  pages)  (ELR  Order  No  05138)  (NTIS 
Order  No.  EIS  72  5138D) 
Draft,  August  18 

River  Road,  N.J.  County:  Middlesex  Tlie 
proposed  action  Is  the  widening  of  River 
Road  from  a  two-lane  rood  to  four  lanes. 
Length  of  project  to  3.28  miles.  Approxi- 
mately 11  acres  at  section  4(f)  land 
from  the  proposed  Johnaon  Park  will  be 
committed  to  the  project.  Temporary 
slltatlon  and  eroalon  may  occur.  (59 
pagea)  (ELB  Order  No.  05110)  (NTTS 
Order  No  EIS  72  6110D) 
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Draft,  August  23 

Route  20  Preeway-Dralnage  Trunk  Line, 
N.J.  The  statement  refers  to  the  pro- 
posed construction  of  a  66"  drainage 
trunlc  line  to  serve  Route  20  and  I  80  in 
the  city  of  Paterson.  Right-of-way  will 
be  granted  in  the  form  of  easements. 
Section  4(f)  land  from  the  Great  Falls 
Society  for  useful  manufactures  historic 
district  will  be  encroached  upon.  (26 
pages)  (ELR  Order  No.  05148)  (NTIS 
order  No  EIS  72  5148D) 
Susquehanna  River  Bridge.  N.Y.  County: 
Broome.  The  statement  considers  the 
proposed  construction  of  a  new  bridge 
spanning  the  Susquehanna  River  to 
form  a  connection  between  the  western 
areas  and  the  south  side  of  Binghamton. 
The  amount  of  right-of-way  required 
and  the  number  of  displacements  wUl 
depend  upon  the  alignment  selected. 
(53  pages)  (ELR  Order  No.  05149) 
(NTIS  Order  No.  EIS  72  5149D) 

Draft.  August  28 

State  Route  18.  Ohio.  County:  Defiance. 
The  proposed  action  is  the  widening. 
from  two  to  four  lanes,  of  existing  State 
Route  18,  from  its  intersection  with 
State  Route  15  to  its  intersection  with 
State  Route  281.  Project  length  is  2.96 
miles.  Two  businesses  and  two  families 
may  be  replaced.  (22  pages)  (ELR  Order 
No.  05176)  (NTIS  Order  No.  EIS  72 
5176D) 

Draft,  August  18 
Legislative  Route  16034,  Pennsylvania 
County:  Clarion.  The  statement  refers  to 
the  proposed  construction  of  2.7  miles  of 
new  four-lane  roadway.  The  50  acres  of 
land  required  for  right-of-way  has  al- 
ready been  purchased.  (49  pages)  (ELR 
Order  No.  05109)  (NTIS  Order  No.  EIS 
72  5109D) 

Draft,  August  28 

VS.  7,  Vermont.  County:  Bennington.  The 
statement  refers  to  the  proposed  con- 
struction of  approximately  20  miles  of 
highway  on  new  location.  An  unspecified 
amount  of  land  will  be  required  for 
right-of-way.  (186  pages)  (ELR  Order 
No.  05182)  (NTIS  Order  No.  EIS  72 
&182D) 

Draft,  August  25 
U.S.  35,  West  Virginia.  Counties:  Kanawha 
and  Putnam.  The  statement  refers  to 
the  construction  of  a  railroad  overpass 
and  approaches,  totalling  1.4  miles  in 
length.  One  residence  would  be  ac- 
quired; 30  acres  will  be  required  for 
right-of-way.  (57  pages)  (ELR  Order 
No.  06173)  (NTIS  Order  No.  EIS  72 
6173D) 

Final,  August  28 

Route  322  Freeway,  County:  Gloucester. 
The  statement  is  concerned  with  a  loca- 
tion study  for  construction  of  the  pro- 
posed Route  322  Freeway  beginning  at 
the  Route  295  Interchange  in  Logan  and 
terminating  at  Route  42  In  Monroe.  Proj- 
ect length  Is  23.2  miles.  Six  businesses 
and  38  families  will  be  displaced;  65 
acres  of  the  Glassboro  Wildlife  Manage- 
ment Area  will  be  committed  to  the 
project.  (99  pages).  Comments  made  by: 
tJSDA.  EPA,  HUD,  DOI.  and  DOT.  (ELR 
Order  No.  05179)  (NTIS  Order  No. 
EIS  72  5179P) 

Final.  Augxist  29 

P.A.S.  33  (IJl.  121),  Illinois,  County: 
Macon.  The  statement  refers  to  the  re- 
construction from  two  to  four  lanes  of 
3.6  miles  of  roadway  south  of  Mount 
Zion.  A  4(f)  statement  will  be  filed  as 
public  land  would  be  taken  from  the 
Decatur  Park  District.  (73  pages).  Com- 
ments made  by:  EPA,  HUD,  DOI,  and 
DOT.  (ELR  Order  No.  05184)  (NTIS 
Order  No.  EIS  72  5184F) 


NOTICES 

Final.  August  30 

U.S.  264.  North  Carolina.  Counties:  Wake. 
Nash,  and  Wilson.  The  statement  refers 
to  the  proposed  reconstruction,  on  new 
location,  of  15.7  miles  of  highway.  Pour- 
teen  residences  and  one  business  would 
be  displaced  by  the  project.  Siltatlon  of 
streams  may  occur.  (101  pages).  Com- 
ments made  bv:  COE,  EPA,  GSA,  HUD, 
DOI.  and  OEO.  (ELR  Order  No.  05198) 
(NTIS  Order  No.  EIS  72  5198F) 

S.R.  39,  Ohio.  County:  Tuscarawas.  The 
statement  refers  to  the  proposed  con- 
struction of  4  miles  of  two-lane  roadway. 
Approximately  65  acres  of  agricultural 
land  would  be  taken  for  right-of-way. 
(36  pages)  Comments  made  bv;  USDA. 
EPA.  DOI.  HUD.  and  DOT.  (ELR  Order 
No.  05195)  (NTIS  Order  No.  EIS  72 
5195F) 

Mason  Road  Bridrre,  Ohio.  County;  Erie. 
The  statement  refers  to  the  proposed 
construction  of  a  new  bridge  and  ap- 
proaches, totaling  4.500'  over  the  Hviron 
Rlier.  Two  acres  of  agricultural  land  will 
be  taken  for  right-of-way.  (47  pages) 
Comments  made  by:  USDA.  EPA.  DOI. 
and  HUD.  (ELR  Order  No.  05199)  (NTIS 
Order  No.  EIS  72  5199F) 

Mid  County  Expressway  (LR  1010,  Section 
A3) .  Pa.  County:  Delaware.  The  proposed 
project  Is  the  construction  of  a  2.1-mlIe 
portion  of  the  Mid  County  Expressway. 
An  Interchange  will  be  provided  to  con- 
nect the  Baltimore  Pike  with  this  fa- 
cility. Twenty-four  families  and  two 
businesses  will  be  displaced.  Approxi- 
mately 8.4  acres  of  section  4(f)  land 
from  Smedly  Park  will  be  encroached 
upon.  (105  pages)  Comments  made  bv: 
COE,  EPA.  DOI,  and  DOT.  (ELR  Order 
No.  05196)  (NTIS  Order  No.  EIS  72 
5196F) 

State  Highway  350.  Texas,  County:  Howard. 
The  statement  refers  to  the  proposed 
constrvictlon  of  a  railroad  overpass  and 
aoproaches  (totaling  0.9  mile)  on  S.H. 
350  In  the  city  of  Big  Spring.  Four  btisl- 
nesses  would  be  displaced  by  the  project. 
(39  pages).  Comments  made  by:  USDA, 
COE.  EPA.  DOI,  DOT.  and  HEW.  (ELR 
Order  No.  05197)  (NTIS  Order  No.  EIS 
72  5197F) 
Final.  Augiist  18 

Leigh  Street  Viaduct,  Virginia.  The  state- 
ment contains  a  proposal  to  construct  a 
new  viaduct  across  Shockoe  Valley  to  re- 
place the  present  Marshall  Street  Vla- 
dtict  which  has  been  condemned  and 
will  be  demolished.  The  bridge  will  con- 
nect the  Church  Hill  residential  neigh- 
borhood with  downtown  Richmond. 
Noise  and  air  pollution  will  Increase.  (170 
pages).  Comments  made  by:  DOI.  (ELR 
Order  No.  05123)  (NTIS  Order  No.  EIS 
72  5123F) 
Final,  Augtist  30 

Wheeling  Hospital  Access  Road,  West 
Virginia.  County:  Ohio.  The  project  Is  a 
proposal  to  upgrade  and  extend  Mount 
De  Chantel  Road  to  provide  a  modern 
two-lane  access  road  to  the  new  Wheel- 
ing Hospital.  Increased  noise  and  air 
pollution  will  result  from  Increased  traf- 
fic to  and  from  the  hospital.  One  family 
win  be  displaced  by  the  action.  (92 
j-ages) .  Comments  made  by;  USDA,  COE, 
EPA,  and  DOT.  (ELR  Order  No.  06200) 
(NTIS  Order  No.  EIS  72  5200F) 

Brian  P,  Jenny, 
Acting  General  Counsel. 

[FR  Doc.72-15777  Piled  9-14-72;8;62  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  613) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domesfic  Public   Radio  Services 
Applications  Accepted  for  Filing  - 

September  11,  1972. 

Pursuant  to  §§  1.227'b)<3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  clo.sc  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  flhng.  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMMtTNiCATiONS 
Commission, 
(seal!  Ben  F,  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and  or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

'The  above  alternative  cutoff  rules  apply 
to  tho'^  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Tills  is  the  last  local  board  memorandum. 
All  local  board  memorandums  are  rescinded. 

OpESATIONS  BtTLLETIN  NO.  0 

Issued:  August  8,  1950. 

As  amended:  Augtist  31.  1972. 

Subject:  Rescission  of  Operations  Bui- 
letlns. 

This  Is  the  last  operations  bulletin.  All  op- 
erations bulletins  are  rescinded. 
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Byron  V.  Pspitone, 
Acting  Director. 
Septembee  12.  1972. 

[PR  Doc.72-15758  Filed  9  14-72:8:60  am) 


REGISTRANTS  PROCESSING  MANUAL 
Certain  Temporary  Instructions 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  that  Manual.  The 
material  contained  in  Temporary  In- 
structions 600-2,  622-2,  and  628-3  are 
considered  to  be  of  sufficient  interest  to 
warrant  publication  in  the  Federal  Reg- 
ister. Therefore,  Temporary  Instructions 
600-2,  622-2,  and  628-3  are  set  forth  in 
full  as  follows: 

TEMPORARY  Instruction  No.  600-2 

Issued:  September  1,  1972. 

Subject:  Rescission  of  Local  Board  Memo- 
randums and  Operations  BuHetlns. 

All  Local  Board  Memorandums  not  previ- 
ously rescinded  have  been  rescinded  by  LBM 
No.  125.  Their  subject  matter  Is  dealt  with 
in  the  Indicated  chapters  of  this  manual. 
Those  which  are  no  longer  pertinent  are 
shown  as  "None". 
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All  Operations  Bulletins  have  been  re- 
scinded by  Operations  Bulletin  No.  0.  as 
amended  August  31,  1972.  The  Information 
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NOTICES 

contained  in  the  previous  two  Operations 
Bulletins  is  dealt  with  as  follows: 

OB  81,  as  reissued  July  1,  1970.  Cb^ters 
628,  632. 

OB  338,  as  amended  June  18, 1970,  Chapters 
622,  632. 

This  Temporary  Instruction  will  terminate 
upon  the  Issuance  of  a  subject-matter  cross- 
index  to  the  RPM. 

Temporary  Instruction  No.  622-2 

Issued:  September  11,  1972. 

Subject :  Reclassification  into  Class  1-H  of 
Registrants  in  the  1972  First  Priority  Selec- 
tion Group  with  RSN's  over  095. 

RSN  095  having  been  established  as  the 
reached  induction  cut-off  RSN  for  the  year 
1972,  it  is  now  designated  as  the  Administra- 
tive Processing  Number  (APN)  for  the  1972 
First  Priority  Selection  Group. 

Any  registrant  In  the  1972  First  Priority 
Selection  Group  with  an  RSN  of  096  or  above 
is  now  eligible  for  classification  In  Class  1-H. 
Reclaissiflcation  of  these  registrants  will  be 
accomplished  as  time  and  workload  permit, 
but  in  any  case,  no  later  than  December  31, 
1972.  (SSR  1622  18:  RPM  Section  622.18  ) 

This  Temporary  Instruction  will  expire 
December  31,  1972. 

Temporary  Instruction  No.  628-3 

Issued:  August  30.  1972. 

Subject:  Armed  Forces  Examinations  for 
Registrant.s  in  1972  First  Priority  Selection 
Group  with  RSN's  096  through  100. 

RSN  095  has  been  established  as  the 
reached  Uiduction  cut-off  RSN  for  the  year 

1972. 

Registrants  In  the  1972  First  Priority  Selec- 
tion Group,  or  those  expected  to  enter  this 
group  between  now  and  December  31,  1972, 
with  RSN  096  and  above,  shall  not  be  ordered 
for  armed  forces  examination.  Any  such  reg- 
istrants presently  under  an  order  for  exami- 
nation or  In  a  postponed  status  involving  an 
examination,  shall  have  their  orders  for  ex- 
amination canceled. 

This  Temporary  Instruction  wUl  expire 
December  31,  1972. 

Byron  V.  Pepitone, 

Acting  Director. 

September  11,  1972. 

I FR  Doc. 72- 15759  PUed  9  14-72;8:50  am] 


DEPARTMENT  OF  UBOR 

Office  of  the  Secretary 

MONTANA 

Notice  of  Determination  of  "Tempo- 
rary Off"  Indicator  and  Ending  of 
Temporary     Compensation     Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  H),  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a),  I 
hereby  give  notice  of  my  determination 
that  there  is  a  "temporary  off"  indicator 
for  the  week  of  July  23-29,  1972,  in  the 
State  of  Montana. 

As  provided  in  section  202(c)(3)(A) 
<i)  (II)  of  the  Act  and  20  CFR  617.5  (b) 
and  (c),  the  temporary  comp>ensation 
period  in  this  State  shaU  end  on  Au- 
gust 19.  1972.  the  last  day  of  the  3d  week 
following  the  week  for  which  there  is  a 
"temporary  off '  Indicator  in  that  State. 
Under  the  Act,  temporary  compensation 


18771 

is  not  payable  in  the  State  of  Montana 
for  any  week  of  unemployment  which 
begins  after  August  19, 1972. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  September  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

IFR  Doc.72  15743  Piled  9-14-72:8:49  am) 
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COMMISSION 

(Notice  761 

ASSIGNMENT  OF   HEARINGS 

September  12,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  po6tp(Hiements  of 
hearings  in  which  they  are  interested. 

AB-5  Sub  19,  Philadelphia,  Baltimore  & 
Washington  Railroad  <3o.  and  George  P. 
Baker,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,  and  Willapd  Wlrta,  trustees  of  the  prop- 
erty of  Penn  Central  Transportation  Co.. 
debtor,  abandonment  between  Wawa.  Pa  . 
and  Colora.  Md..  now  being  assigned  hear- 
ln«  October  30.  1972,  at  Kennett  Square. 
Pa.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-F-11393,  E.  L.  Murphy  Trucking  Co — 
control  and  merge — Dyer  Transport.  Inc  . 
now  assigned  October  3,  1972,  at  St  Paul. 
Minn.,  is  canceled  and  reassigned  for  hear- 
ing on  November  13.  1972,  at  St.  Paul. 
Minn.,  in  a  bearing  room  to  be  later  desig- 
nated. 

MC  135407  Sub  1  Tri-State  Air-Prelght.  Inc  . 
now  being  assigned  hearing  November  1 
1972  (3  days),  at  Philadelphia,  Pa.  in  a 
hearing  room  to  be  later  designated. 

MC  110689  Sub  5.  Airway  Trucking  Co..  now 
assigned  November  13,  1972,  at  San  Fran- 
cisco, Calif.,  Is  advanced  to  November  6. 
1972,  at  San  Francisco,  Calif.,  in  a  hearing 
room  to  be  later  designated. 

MC  107295  Sub  660,  Pre-Fab  Transit  Co..  now 
being  assigned  hearing  October  30.  1972  i  1 
day) ,  at  Chicago,  ni.,  in  a  hearing  room  to 
be  later  designated. 

MC-F-11497,  Piilly  Freight  Lines— pur- 
ctuise — Midwest  Transport,  now  being  as- 
signed hearing  November  2.  1972  (2  day.s) 
at  Chicago,  HI.,  In  a  hearing  room  to  be 
later  designated. 

MC  126278  Sub  9.  Frigid  Way  Cartage  Co. 
now  being  assigned  October  30.  1972  1 1 
day),  MC  135960,  Jacob  Sackett,  doing 
business  as  Fleetwood  Ski  &  Sports  Club. 
now  being  assigned  October  31,  1972  (2 
days).  MC  123048  Sub  216  and  Sub  218. 
Diamond  Transportation  System.  Inc..  now 
being  assigned  November  2,  1872  (2  days), 
MC  107818  Sub  66,  Qreenstein  Trucking 
Co.,  now  being  assigned  November  6,  1972 
( 1  week) .  at  Chicago,  ni.,  in  hearing  rooms 
to  be  later  designated. 
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MC  116273  Sub  149.  D  &  L  Transport.  Inc. 
now  being  assigned  hearing  November  6. 
1972  (2  days),  at  Chicago,  ni..  in  a  bearing 
room  to  be  later  designated. 

MC  107496  Sub  827.  Ruan  TransfKsrt  Corp., 
MC  108449  Sub  334.  Indlanhead  Truck 
Line.  Inc..  MC  124078  Sub  510.  Schwerman 
Trucking  Co.,  and  MC  124813  Sub  96.  Um- 
thun  Trucking  Co..  now  being  assigned 
hearing  November  8.  1972  (3  days) .  at  Chi- 
cago, m.,  in  a  hearing  room  to  be  later 
designated. 

MC  117940  Sub  68.  Nationwide  Carriers,  Inc., 
Extension-Champaign.  111.,  now  being  as- 
signed hearing  October  31,  1972  (2  days), 
at  Chicago,  HI.,  in  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-15753  Filed  9-14-72,8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Septembeb  12,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 


Long-and-Short  Haul 

PSA  No.  42525 — Iron  and  Steel  Articles 
to  Houston,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-351),  for 
interested  rail  carriers.  Rates  on  iron  and 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  Alton,  East  St. 
Louis,  and  Federal,  HI.,  also  St.  Louis, 
Mo.,  to  Houston,  Tex. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  325  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  October  10,  1972. 

PSA  No.  42526 — Iron  or  Steel.  Angles 
and  Bars  to  Hudson,  Tex.  Piled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-352),  for  interested  rail  carriers. 
Rates  on  angles  and  bars,  iron  or  steel, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Alabama, 
Georgia,  Illinois,  Missouri,  and  Okla- 
homa, to  Hudson,  Tex. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  326  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  October  11, 1972. 

FSA  No.  42528 — Di-Calcium  and  De- 
ftuorinated  Phosphate  from  Rock  Island, 
III.  Filed  by  Western  Trunk  Line  Com- 
mittee, agent  (No.  A-2674),  for  inter- 
ested rail  carriers.  Rates  on  phosphate, 
di-calcium  and  defluorinated,  in  car- 
loads, as  described  in  the  application, 
from  Rock  Island,  111.,  to  specified  points 
in  Iowa. 

Grounds  for  relief — Motor  competi- 
tion. 

Tariff — Supplement  27  to  Western 
Trunk   Line    Conunittee,    agent,    tariff 
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ICC  A-4709.  Rates  are  published  to  be- 
come effective  on  October  12,  1972. 

FSA  No.  42529— Joint  Water-Rail 
Container  Rates — Kawasaki  Risen  Kai- 
sha,  Ltd.  Filed  by  Kawasaki  Klsen  Kai- 
sha,  Ltd.  <No.  3),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Hong 
Kong,  Japan,  and  Korea,  on  the  one 
hand,  and  rail  stations  and  water  car- 
rier terminals  on  the  U.S.  Atlantic  and 
gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Additional  points  of  destina- 
tion in  Rule  7  of  tariffs  ICC  Nos.  1  and 
2,  and  same  points  as  additional  origins 
in  Rule  6  of  tariff  ICC  No.  3,  as  set  forth 
in  the  application. 

FSA  No.  42530— Joint  Rail-Water 
Container  Rates — Zim  Container  Serv- 
ice. Filed  by  Zim  Container  Service  (No. 
1 1 ,  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
stations  and  water  carrier  terminals  in 
New  Jersey,  Massachusetts,  Pennsyl- 
vania, Maryland,  Texas,  and  Louisiana, 
to  selected  ports  in  Taiwan,  South  Ko- 
rea, Hong  Kong,  and  Japan. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Zim  Container  Service  tariff 
No.  1,  ICC  No.  1.  PMC.  No.  16.  Rates 
are  publislied  to  become  effective  on 
September  30,  1972. 

Aggregate-of-Interhediates 

FSA  No.  42527— /ron  or  Steel.  Angles 
and  Bars  to  Hudson,  Tex.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-353),  for  interested  rail  carriers. 
Rates  on  angles  and  bars,  iron  or  steel, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Alabama, 
Georgia,  Illinois,  Missouri,  and  Okla- 
homa, to  Hudson,  Tex. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar- 
ket competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  326  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  October  11.  1972. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-15752  Piled  9-14-72:8:50  am] 


I  Notice  124] 

MOTOR   CARRIER   BOARD   TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 »,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 


that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  nimilaered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73692.  By  order  of  August 
28,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Overland  Trail- 
ways,  Inc.,  Bronx,  N.Y.,  of  the  operating 
rights  in  Certificate  No.  MC-9575  issued 
September  19, 1955,  to  Pioneer  Bus  Corp., 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 
from  New  York,  N.Y.,  to  points  in  New 
Jersey  and  those  in  Orsmge  and  Rockland 
Counties,  N.Y..  and  return.  Sidney  J. 
Leshin,  501  Madison  Avenue,  New  York, 
NY  10022,  and  Samuel  B.  Zinder,  98  Cut- 
ter Mill  Road,  Great  Neck,  NY,  attorneys 
for  applicants. 

No.  MC-PC-73734.  By  order  of  Au- 
gust 29,  1972,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans- 
fer to  Heding  Truck  Service,  Inc.,  Union 
Center,  Wis.,  of  the  operating  rights  in 
No.  MC-109490  (Sub-No.  1)  and  subnum- 
bers  issued  to  H.  W.  Heding,  doing  busi- 
ness as  Heding  Truck  Service,  Union 
Center,  Wis.,  authorizing  the  transporta- 
tion of  general  commodities  and  certain 
specified  commodities  between  points  in 
Illinois,  Wisconsin,  Iowa,  and  Minne- 
sota. Edward  Solie,  4513  Vernon  Boule- 
vard, Madison,  WI  53705,  attorney  for 
applicants. 

No.  MC-FC-73735.  By  supplemental 
order  of  August  30,  1972,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Mc-Mor-Han  Trucking  Co.,  Inc.,  Shulls- 
burg.  Wis.,  of  Certificates  Nos.  MC- 
119759  (Sub-No.  3)  and  MC-1 19759 
(Sub-No.  4),  issued  June  22,  1972,  to  O. 
L.  Hare,  doing  business  as  Green  County 
Past  Freight,  Monroe,  Wis.,  authorizing 
the  transportation  of:  Food  and  food- 
stuffs (except  commodities  in  bulk,  in 
tank  vehicles),  from  Champaign,  m.,  to 
points  in  Indiana,  Iowa,  Michigan,  Ohio, 
Wisconsin,  and  a  sp)ecified  portion  of 
Missouri,  and  frozen  foods,  from  Mat- 
toon,  Dl.,  to  points  in  Indiana,  Iowa, 
Michigan,  Missouri,  Ohio,  and  Wiscon- 
sin, restricted  to  transportation  originat- 
ing at  the  specific  plantsites  of  the 
Kraftco  Corp.  Carl  L.  Stelner,  39  South 
La  Salle  Street,  Chicago,  IL  60603,  at- 
torney for  transferee.  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago, 
IL  60602,  attorney  for  transferor. 

[seal]  Robert  L.  Oswalp, 

Secretary. 

[FR  Doc.72-16756  Filed  9-14-72:8:51  am] 
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[Notice  122] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septkkber  11,   1972. 
The  following  are  notices  of  filing  of 
applications'   for   temporary   authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  1131).  published  in  the  Federal 
Register,  issue  of  AprU  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oflBcial  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
pubhshed  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served 
OB  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wui  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflQce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 
No.  MC  70083  (Sub-No.  24  TA)    filed 
August    28,     1972.    Applicant"     DRAKE 
MOTOR  LINES,  INC.,  20  Olney  AveX7 
Cherry  Hill  Industrial  Park,  Cherry  kill' 
NJ  08034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:   General 
commodities,  with  the  usual  exceptions 
moving  on  airbills  of  direct  air  carriers  or 
air    freight    forwarders    in    substituted 
motor  for  air  transportation  between  the 
airport    city    of    New    York,  N.Y      and 
points  within  25  miles  of  the  city  limits 
of  said  airport  city,  on  the  one  hand,  and 
on  the  other,  the  airport  city  of  Detroit 
Mich.,  and  points  within  25  mUes  of  the 
city  limits  of  the  airport  city  of  Detroit, 
Mich,  for  180  days.  Supported  by:  Vari- 
ous shippers.  Send  protests  to:  Richard 
M.  Regan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room  204, 
Trenton,  NJ  08608. 
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Herbert  W.  Allen,  TransportaUon  Spe- 
cialist. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  120800  (Sub-No.  48  TA)    filed 
August   24.    1972.   Applicant:    CAPITOL 
TRUCK  LINE.  INC..  2500  North  Alameda 
Street.  Compton.  CA  90222.  Applicants 
representative:  Raymond  I.  Brock  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Liquid  methane,  in  specially  de- 
signed vacuum  Jacketed  traUers.   from 
Ontario,  Calif.,  to  Keasbey,  N.J.,  for  180 
days.  Supporting  shipper:  Union  Carbide 
Corp.,  Central  Distribution,  1  California 
San  Francisco,  CA  94111.  Send  protests' 
to:    John   E.  Nance,   Offlcer-in-Charge, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  7708  Federal 
Building,  300  North  Los  Angeles  Street 
Los  Angeles,  CA  900 1 2. 

No.  MC  123556  (Sub-No.  3  TA»    filed 
August    25,    1972.    Applicant:    RAHIER 
TRUCKING,    INC.,     1822    South    First 
Street,  Yakima,  WA  98901.  Applicant's 
representative:    Warren  L.  Dewar    Jr 
303  East  "D"  Street,  Yakima,  WA  9890l' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Roofing 
and   roofing   material,   from   points   in 
Multnomah  County,  Oreg..  to  points  in 
Okanogan.    Chelan.    Kittitas.    Yakima 
Douglas,  Grant.  Benton.  Adams  Frank- 
lin. Walla  WaUa,  Whitman,  Columbia 
Garfield,   and   Asotin  Counties,   Wash 
for  180  days.  Note:  Applicant  states  it- 
does  intend  to  tack  with  the  authority 
in  MC-1 23556  Sub.  1.  Supporting  ship- 
pers:   Zellerbach  Paper  Co.,   915  Rock 
Avenue,  Yakima,  WA  98901:  M.  G.  Wag- 
ner Co.,  Inc.,   1507  South  18th  Avenue 
Yakima.   WA   98902.   Send   protests  to' 
DLstrict  Supervisor  W.  J.  Huetig,  Bureau 
of     Operations.     Interstate     Commerce 
Commission,   450   Multnomah   Building 
319    Southwest    Pine    Street,    Portland' 
OR  97204. 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminttm  foil  and  sheet,  from 
the  plantsite  of  Kaiser  Aluminum  Co  at 
Ravenswood,  W.  Va..  to  the  plantsite  of 
Penny  Plate,  Inc.,  at  Deerfield,  HI;  and 
<2)  scrap  aluminum,  detective  or  dam- 
aged foU  and  sheet,  skids,  pallets,  and 
aluminum  cores,  from  the  plantsites  of 
Penny    Plate,    Inc.,    at    Deerfield     El 
Cherry  Hill,  N.J.,  and  Searcy,  Ark.,   to 
the  plantsite  of  Johnson  Motor  Co    at 
Waukegan.  m.,  for  150  days.  Support- 
ing shipper:  Penny  Plate,  Inc..  Post  OflBce 
Box  458,  Haddonfleld,  NJ  08033.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State   Street,   Room   204,   Trenton    NJ 
08608. 

No.  MC  129910  (Sub-No.  3  TAi,  filed 
August  16,  1972.  Applicant:  PORT  OF 
NEW  YORK  EXPRESS  CO.,  INC.,   145 
Morgan  Street,  Jersey  City,  NJ  07302. 
Applicants  representative:  Martm  Wer- 
ner, 2  West  45th  Street,  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bedsheets 
and  pUlowcases.  between  points  in  the 
New   York,  NY.,   commercial   zone,   on 
the  one  hand,  and,  on  the  other,  Gar- 
wood, NJ.,  under  contract  with  Petersen 
Linen  Co.,  for  180  days.  Supporting  ship- 
per:  Petersen  Linen  Co.,  13  West  31st 
Street,  New  York,  NY  10001.  Send  pro- 
tests to:  District  Supervisor  Robert  E 
Johnston,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  970  Broad 
Street,  Newark,  NJ  07102. 


No.  MC  119384  (Sub-No.  20  TA)  filed 
August  25,  1972.  Applicant:  MORTON 
TRUCK  LINES.  INC.,  101  West  WiUis 
Avenue.  Post  Office  Box  96,  Perry,  lA 
50220.  Applicant's  representative:  C.  H. 
Rogers  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Shell  core  sand. 
from  Forest  Park.  Dl..  to  Perry,  Iowa! 
for  180  days.  Supporting  shipper:  Pro- 
gressive Foundry.  Inc.,  1518  Piret  Street 
Perry,    LA    50220.    Send    protests    to- 


'  Except  as  otherwise  specifically  noted 
each  applicant  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  tta 
application. 


No.  MC  126159  (Sub-No.  4  TA>    filed 
August  25.  1972.  Applicant:  ROC-SALT 
TRANSPORT.    INC..    1551    South    Car- 
ferry  Drive.  Milwaukee.  WI  53307.  Appli- 
cant's      representative:       Robert       K 
OConnell  (same  address  as  above)    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  Cincin- 
nati, Ohio  to  points  in  Dlinois,  for  180 
days.      Supporting      shipper:      Domtar 
Chemicals.  Inc..  Sifto  Salt  Division.  9950 
West  Lawrence.  Schiller  Park.  IL  60176 
(A.   McDougall.   Operations   Manager) 
Send    protests    to:    District    Supervisor 
John    E.    Ryden,    Interstate    Commerce 
Commission,  Bureau  of  Operations    135 
West  Wells  Street,  Room  807.  Milwau- 
kee, WI  53203. 

No.  MC  128866  (Sub-No.  42  TA)  filed 
August  25.  1972.  Applicant:  B  '&  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
9  Brade  Lane,  Cherry  Hill,  NJ  08034. 
Applicant's  representative:  J.  Michael 
Parrell,  Federal  Bar  Building.  Washing- 
ton.   DC.    20006.    Authority    sought    to 


No.  MC  134765  (Sub-No.  6  TA)    filed 
August  29,  1972.  Applicant:  SPECIALTY 
TRANSPORT.    INC..    135   State   Street 
Suite  200.  Springfield,  MA  01103.  Appli- 
cants representaUve:  David  M.  Marshall 
(same    address    as    above).    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Paper,  paper  products,  pa- 
per articles,  and  scrap  paper,  between 
Piermont,  N.Y.,  on  the  one  hand,  and 
on    the    other,    points    in    Connecticut 
Massachusetts,  Rhode  Island,  New  Jer- 
sey, and  Philadelphia,  Pa.,  under  a  con- 
tinuing   contract    with    Federal    Paper 
Board  Co.,  Inc..  for  150  days.  Supporting 
shipper:  Federal  Paper  Board  Co    Inc 
Transportation     Division.     369     James 
Street  (Post  Office  Box  1004)    New  Ha- 
ven. CT  06504.  Send  protests  to:  District 
Supervisor  Joseph  W.  Balln.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 338  Federal  Building  and  U  S 
Courthouse.  436  Dwight  Street.  Spring- 
field. MA  01103. 

No.  MC  135364  (Sub-No.  4  TA>  filed 
August  18,  1972.  AppUcant:  MORWALL 
TRUCKING,  INC.,  Rural  Delivery  No  3 
Box  76-C,  Moscow,  PA  18444.  Applicant  s 
representative:  Kenneth  R.  Davis  999 
Union  Street,  Taylor.  PA  18517.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Artificial  Christmas 
trees,  from  points  in  Philadelphia  and 
Lycoming  County.  Pa.,  to  Lawrence. 
Mass.;  Atlanta,  Ga.;  Indianapolis,  Ind.; 
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Detroit.  Mich.:  Garland.  Tex.;  Nassau 
and  Suffolk  Counties.  N.Y..  for  180  days. 
Supporting  shipper:  Marathon  Carey- 
McFall  Co.,  2156  East  Dauphin  Street, 
Philadelphia.  PA  19125.  Send  protests  to: 
Paul  J.  Ken  worthy.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  309  US.  Post  Office 
Building.  Scranton.  Pa.  18503. 


No.  MC  135895  (Sub-No.  1  TA>.  filed 
Augu.st  25.  1972.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROGERS,  doing 
business  as  B  &  R.  DRAYAGE  COM- 
PANY. 481  Julienne  Street.  Jark.<;on.  MS 
39204.  Applicant's  representative:  Doug- 
las C.  Wyrm.  Po^t  OfTic?  Box  1295.  Green- 
ville. MS  38701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route:,  transnorting: 
Agricultural  insecticides,  except  liquids 
in  bulk,  from  Prairie.  Miss.,  to  points  in 
Alabama.  Georgia.  Louisiana,  and  Texas, 
and  empty  trailers  on  refurn  nmemc-"*'-. 
for  180  days.  Supporting  shipper:  Allied 
Chemical  Co..  Insecticide  Manufacturing 
Plant  Prairie.  Miss.  39756.  Send  protests 
to:  Alan  C.  Tarrant.  Di'^lrict  Surervi<;or. 
Interstate  Commerce  Commi-^  imi  Bu- 
reau of  Operations.  Room  212.  145  East 
Amite  Building.  Jackson,  Miss.  :'02'^1. 

No.  MC  135877  (Sub-No.  7  TA).  filed 
August  18,  1972.  Applicant:  RONALD  R. 
BRADER.  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE.  1503  South 
Fourth  Avenue.  Yakima.  WA  9"902.  Au- 
thority sought  to  operate  as  a  common 
carrier   by  motor  vehi<^le.  over  inegular 
routes,  transporting:  Table  tennis  'a^'es, 
KD.  in  cartons,  and  parts  thereof  and  ac- 
cessories  used   in   plnviiiL;   table   tennis, 
from  Tacoma.  Wa.sh  .  to  points  m  Cali- 
fornia and  points  in  Oregon  on  or  west 
of  Highwav  97.  for  180  davs.  Supporting 
shipper:   James  C.  Wolf  Co.  Post  Office 
Box  11172,  Tacoma.  WA  98111.  Send  pro- 
tests to:  District  Supervi-^or  W.  J.  Huetig. 
Bureau  of  Operations.  Interstate  Com- 
merce    Commission.      450      Multnomah 
Building.    319    Southwest    Pine    Street, 
Portland.  OR  97204. 

No    MC  136949  (Sub-No.  1  TA»,  filed 
August   24.    1972.   Applicant:    BUESING 
BROS.    TRUCKING.    INC.    North    520 
Tamarack  Avenue.  Lone  Lake.  MN  55356. 
Applicant's       represpntative:        Gerald 
Buesing   (same  address  as  above  >.  Au- 
thority sought  to  oper.Tte  as  a  contra  t 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Washed  stone  and 
pea  rock,  from  Sioux  Falls.  S.  Dak.,  com- 
mercial zone  to  shipper's  storage  points 
in  Nobles  and  Jackson  Counties.  Mmn., 
for  180  davs.  Supporting  shipper:  Wood- 
rich   Construction   Co..   County   Road   3 
and  18th  Avenue  South.  Hopkins.  Mmn. 
55343.   Send   protests   to:    A.   N.   Spath. 
District     Supervisor.     Interstate     Com- 
merce  Commission.    Bureau    of    Opera- 
tions    448    Federal    Building    and    U.S. 
Courthouse.    110   South   Fourth   Street, 
Minneapolis.  MN  55401. 

No.  MC  136956  (Sub-No.  1  TA>.  filed 
August  22.  1972.  Applicant:  ROYAL 
TRANSPORTS.  INC..  Post  Office  Box 
1451.  Kansas  City.  KS  66117.  AppUcanfs 
representative:    Harold  Barr    (same   as 
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above  >.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tr.insporling: 
Residual  oil  in  bulk,  in  tank  vehicles 
from  Phillip's  Refinery.  Kansas  City. 
Kans..  to  Northwest  Mis.souri  Public 
Power  Co..  Missouri  City,  Mo,  for  180 
days.  Supporting  shipper:  Consolidated 
Fuel  Oil  Co..  Inc..  Kansas  City.  Kans. 
Send  protests  to:  Vernon  V.  Coble.  Dis- 
trict Supervi-sor.  Bureau  of  Operations. 
Interstate  Commerce  Commis.sion.  1100 
Federal  Office  Buildinrr.  9n  W  ^nut 
Street,  Kansas  City,  KS  64106. 

No.  MC  136962   (Sub-No.  1  TA>,  filed 
August    24,     1972.     Applicant:     ELMER 
VAN  HORN.  553  West  Mark  Street.  Wi- 
nona MN  55987.  Applicants  representa- 
tive"    A     R.     Fowler.     2288    University 
Avenue.  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Crated     new     furniture, 
components,    and    parts    thereof,    from 
Winona.  Minn.,  to  points  in  Illinois.  In- 
diana,   Iowa,    Nebraska.    North   Dakota, 
South  Dakota.  Texas,  and  Wisconsin,  for 
180    days.    Supporting    shipper:    Levee 
Piirniture  Manufacturing  Co..  177  Lafay- 
ette   Street.    Winona     MN    55987.    Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce     Commission.     448     Federal 
Building,  and  U.S.  Courthouse.  1 10  South 
Fourth  Street.  Minneapolis,  MN  5540. 


No  MC  136994  (Sub-No.  1  TA  > ,  filed 
August  28,  1972.  Applicant:  STANLEY 
E.  MARSH,  R.F.D.  3.  Mt.  Vernon,  MO 
65712.  Applicant's  representative:  Turner 
Shite,  805  Woodruff  Building,  Springfield. 
Mo.  65806.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Alco- 
holic beverages,  except  in  bulk,  from  Allen 
Park  Mich.,  and  Chicago.  111.,  to  Okla- 
homa Citv.  Okla..  for  180  days.  Support- 
ing shipper:  C  ii  C  Wholesale  Liquor 
Co..  2  Northwest  11th  Street.  Oklahoma 
City,  OK  73103.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1100  Federal  Building.  911  Wal- 
nut Street.  Kansas  City.  MO  64106. 


No    MC    136982   TA.   filed   August    18. 
1972.  Applicant:  PORT  TERMINAL  AND 
WAREHOUSING  COMPANY.  INC  .  Post 
Office  Box   3306.  Savannah.  GA  31403. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B   explosives,  household 
goods    as    defined    by    the    Commission, 
commodities  in  bulk  and  those  requiring 
special    equipment   because    of    size    or 
weight  I .  between  Savannah.  Ga..  on  the 
one  hand.  and.  on  the  other,  points  in 
Bi-yan.  Chatham.  Evans,  Effingham.  Lib- 
erty.    Long.     Mcintosh,     and     Tattnall 
Counties.  Ga..  for  180  days.  Note:  Ap- 
plicant intends  to  interline  freight  at 
Savannah.  Ga..  with  existing  common 
carriers.   Supporting   shippers:    Claxton 
Poultry  Co..  Highway  301,  North  Clax- 
ton,   Ga.;    Rotary    Mower    Parts    and 
Manufacturing  Co..  Post  Office  Box  405, 
Glenn ville,  GA  30427;  T.  S.  Chu  and  Co., 


6  Sixth  Street.  Savannah  Beach,  GA 
31328;  Arden  Chevrolet.  Post  Office  Box 
277.  Springfield.  GA  31329;  Lanier  Fab- 
rics. Post  Office  Box  55.  Claxton.  GA: 
Cotton  Producers  Association,  Plant  Food 
Division.  Post  Office  Box  115.  Clyo.  GA 
31303;  Oceanside  Nursing  Home.  Tybee 
Island.  Savannah  Beach.  Ga..  31311 
Claxton-Evans  County,  Chamber  of 
Commerce.  Box  655,  Clnxton-Evnns 
County,  GA.  Send  protests  tc:  District 
Supervisor  G.  H.  Fauss.  Jr..  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Box  35008.  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

No.  MC  136987   (Sub-No.  1  TA ' .  fi'ed 
August   23.    1972.   Applicant:    REMING- 
TON FREIGHT  LINES.  INC..  604  North 
Main  Street.  Remington.  IN  47977.  Ap- 
pUcanfs    representative:      Warren     C. 
Moberlv.    777    Chamber    of    Commerce 
Building,  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Cleaning     com- 
pounds, dry.  granulated  or  powdered,  in 
corrugated  cases,  from  Chicago.  111.,  plant 
to  points  in  Maryland.  Ohio.  New  Jersey. 
New    York,    Connecticut.    Penn-sylvania. 
and  Massachusetts,  for  180  days.  Sup- 
porting shipper:  Babbitt  Products,  Inc.. 
6233  West  65th  Street.  Chicago.  IL.  Send 
protests    to:    District   Supervisor   J.    H. 
Gray.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  345  West  Wayne 
Street.  Room  204.  Fort  Wayne.  IN  46802. 
No    MC    136994   TA.   filed   August  28. 
1972.  Applicant:   EDWIN  BOOTH,  JR.. 
Box    275,   Eagles   Mere,   PA    17731.   Ap- 
plicant's    representative:     Kermeth     R. 
Davis.    999    Union    Street.    Taylor,    PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Coal,  from 
points  in  Sullivan  County.  Pa.,  to  points 
in  New  York,  for  150  days.  Supporting 
shipper:    S.   B.   P.   Coal   Co..   Keystone 
Building.    Kittanning,    Pa.    16201.    Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state  Commerce  Commission,   309  US. 
Post  Office  Building.  Scranton.  Pa.  18503. 

No.  MC   136995  TA.  filed  August   17. 
1972   Applicant:  BERT  S.  LOOK  III,  do- 
ing  business   as   SIDS   TRANSPORTA- 
TION   SERVICE.    9    Western    Avenue. 
Jonesport.  ME  04649.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  seafoods,  from  Stonington 
and  Rockland.  Maine,  to  points  in  Maine, 
New  Hampshire.  Massachusetts.  Rhode 
Island,  Connecticut,  Vermont.  New  York, 
New     Jersey,     Pennsylvania.     Delaware, 
Marvland.  District  of  Columbia.  Virginia. 
West   Virginia.   North   Carolina.   South 
Carolina.     Georgia.    Florida.     Alabama. 
Tennessee.  Arkansas.  Oklahoma.  Louisi- 
ana.   Texas,    Ohio,    Indiana.    Michigan. 
Illinois.  Iowa,  Kentucky,  Missouri,  and 
Nebraska,  for  180  days.  Supporting  ship- 
per: Port  of  Clyde  Packing  Co.,  Inc.,  Box 
667,  Rockland,  ME  04841.  Send  protests 
to :  Donald  G.  Weiler.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
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Street,  Post  Office  Box  167  PSS,  Port- 
land, ME  04112. 

No.  MC   136997  TA  filed  August  24, 
1972.  Applicant:  CARDINAL  MOVINO  Si 
STORAGE,  INC.,  1215  North  23d  Street. 
Wilmington.  NC  28401.  AppUcanfs  rep- 
resentative:   John  W.  Cockman   (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Used    household    goods,    between 
points    In    Brunswick,    New    Hanover, 
Columbus,  Pender,  Bladen,  and  Robeson 
Coimties,  NC.  RestricUon:  The  service 
applied   for  is  to  be  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  above  referred  to  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  cormection 
with  packing,  crating  and  containeriza- 
tion  or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic  for  180  days. 
Supporting  shipper:  Karevan,  Inc.,  Post 
Office  Box   9240.   Queen  Anne  Station, 
Seattle,    WA    98109.    Send   protests    to: 
Archie  W.  Andrews,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Post  Office  Box  26896,  Raleigh,  NC  27611. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc  72  15754  Filed  9-U-72;8:60  am) 


NOTICES 

(h)  Exception:  The  provisions  of  Re- 
vised ICC  Order  No.  71  under  Revised 
Service  Order  No.  994  shall  not  apply  to 
traffic  originally  routed  via  Penn  Cen- 
tral-Wilkes-Barre-Delaware  and  Hud- 
son or  Delaware  and  Hudson-Wilkes- 
Barre-Peim  Central,  which  traffic  shall 
be  rerouted  under  authority  of  Service 
Order  No.  1110. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01  a  m 
September  18.  1972.  and  that  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  DivislMi,  as  agent  of  all  railroads 
subscribing  to  the  care  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 8.  1972. 

Interstate  Commerce 
Commission, 
[seal]  r.  d.  Pfahler, 

Agent. 
[FR  Doc. 72  15749  Filed  9-14-72;8:49  am) 
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agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 8,  1972. 

Interstate  Coumehck 
Commission. 
[seal]  r.  d.  Pfahler. 

Agent. 
|FR  Doc.72-16751   FUed  9-14-72;8:60  am] 


(Rev.  S.O.  994;  Rev.  ICC  Order  71,  Admt.  4] 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA, AND  NEW  YORK 

Rerouting   Traffic 

September  12,  1972. 
To  all  railroads: 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (railroads  operating  in 
the  States  of  Maryland,  Delaware,  Penn- 
sylvania, and  New  York)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

Revised  ICC  Order  No.  71  be,  and  It  is 
hereby,  amended  by  adding  the  following 
paragraph  (h)  thereto; 


(Rev.  so.  994;  Rev.  ICC  Order  71.  Amdt.  3-A] 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA, AND  NEW  YORK 

Rerouting   Traffic 

September  12,  1972. 
To  all  railroads: 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (railroads  operating  in 
the  States  of  Maryland,  Delaware,  Penn- 
sylvania, and  New  York  >  and  good  cause 
appearing  therefor; 

It  is  ordered.  That: 

Amendment  No.  3  to  Revised  ICC 
Order  No.  71  be,  and  it  is  hereby,  vacated. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01  a  m 
September  11, 1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
DivLsion.  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 


WELLSVILLE,  ADDISON  &  GALETON 
RAILROAD  CORP. 

[Rec.  SO.  994;  ICC  Order  70.  Amdt.  2) 

Rerouting   Traffic 

September   12,   1972. 
To  all  railroads: 

Upon    further    consideration    of    ICC 
Order  No.  70  ( Wellsville.  Addison  Si  Gale- 
ton  Railroad  Corp.)  and  good  cause  ap- 
pearing therefor: 
It  is  ordered.  That : 

ICC  Order  No.  70  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15.  1972. 
unless  otherwise  modified,  changed  or 
suspended . 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  September  15,  1972,  and  that 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Une  Railroad  Association-  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 8,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 
IFR  Doc.72  15750  Filed  9-14-72:8:49  am] 
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Title  29— LABOR 


Chapter  II — OfRce  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,   Department  of  Labor 

LABOR  RELATIONS  IN  FEDERAL 
SERVICE 

On  November  17,  1971,  notice  of  pro- 
posed  rule  making  was  published  in  the 
"^  FmjERAL  Register  (36  F.R.  21930)   with 

y  refeafd-to  amending  Chapter  II  of  Title  29 

(  of  jiheCbde  of  Federal  Regulations  pre- 

l  ^cnbing  substance  and  procedures  relat- 

V,^^Jijt8  to  representational  matters,  imf  air 
J^:^  labor  prsujtices,  and  standards  of  con- 
^^  duct  for  labor  organizations,  and  adopt- 
ing procedures  to  be  followed  where  a 
determination  by  the  Assistant  Secretary 
is  sought  with  respect  to  questions  as  to 
the  grievability  and/or  arbitrability  of 
grievances  under  existing  negotiated 
agreements.  Interested  persons  were 
given  30  days  in  which  to  submit  writ- 
ten comments,  suggestions,  or  objections, 
regarding  the  proposed  regulations. 

After  consideration  of  all  relevant 
matter  presented,  and  pursuant  to  sec- 
tions 6(d)  and  18(d)  of  Executive  Order 
11616  (36  P.R.  17319),  I  have  decided  to 
adopt  the  proposed  regulations  with  ex- 
tensive changes,  and  do  hereby  amend 
Parts  201,  202,  203,  204,  and  205  (redesig- 
nated as  Part  206  herein),  and  add  a 
new  Part  205,  of  Chapter  n  of  Title  29 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

Part 

201  General. 

202  Representation  prcx:eedlngs. 

203  Unfair  labor  practice  proceedings. 

204  Standards      of      conduct      for      labor 

organizations. 

205  OrievabUlty  and  arbitrability  proceed- 

ings. 

206  Miscellaneous. 

PART  201— GENERAL 

Subpart  A — Purpot*  and  Scop* 

Sec. 

201.1       Purpose  and  scope. 

Subpart  B — Meaning  of  Terms  in  This  Chapter 

201.10  Order. 

201.11  Agency,    employee,    labor    organiza- 

tion.    Council,     Panel.     Assistant 
Secretary. 

201.12  National  consultation  rights,  exclu- 

tlve      recognition,      unfair      labor 
practices. 

201.13  Standards     of     conduct    for     labor 

organizations. 

201.14  Activity  and  primary  national  sub- 

division of  an  agency. 

201.16  Regional  Administrator. 

201.16  Area  Administrator. 

201.17  Director. 

201.18  Hearing  Officer. 

201.19  Hearing  Examiner. 

201.20  Chief  Hearing  Examiner. 

201.21  Party. 

201 .22  Intervenor. 

201.23  Certification. 

201.24  Appropriate  unit. 

201.25  Secret  ballot. 

201.26  Showing  of  interest. 

AoTHOBrrT:  The  provisions  of  this  Part 
201  Issued  under  sees.  6,  18,  E.G.  11491,  34 
F.R.  17605,  as  amended  by  E.O.  11616,  36 
FJt.  17310. 


NOTICES 

Subpart  A — Purpose  and  Scope 
§201.1      Purpose  and  scope. 

The  regulaticxis  cmtained  in  this 
chapter  are  designed  to  implement  the 
provisions  of  sections  3,  6,  9,  10,  13,  18, 
and  19  of  Executive  Order  11491  of  Octo- 
ber 29,  1969,  "Labor-Management  Rela- 
tions in  the  Federal  Service,"  as  amended 
by  Executive  Order  11616  of  August  26, 
1971,  "Labor-Management  Relations  in 
the  Federal  Service"  (36  F.R.  17319). 
They  prescribe  procedures  and  basic 
principles  which  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Rela- 
tions will  utilize  in : 

(a)  Deciding  questions  as  to  the  ap- 
propriate imit  for  the  purpose  of  exclu- 
sive recognition  and  related  issues  sub- 
mitted for  his  consideration; 

(b)  Supervising  elections  to  determine 
whether  a  labor  organization  is  the  choice 
of  a  majority  of  the  employees  in  tm  ap- 
propriate unit  as  their  exclusive  repre- 
sentative, and  certifying  the  results; 

(c)  Deciding  questions  as  to  eligibility 
of  labor  organizations  for  national  con- 
sultation rights  under  criteria  prescribed 
by  the  Federal  Labor  Relations  Council; 

(d)  Effectuating  the  standards  of  con- 
duct required  of  labor  organizations  by 
section  18  of  the  order; 

(e)  Deciding  complaints  of  alleged  un- 
fair labor  practices,  and  alleged  viola- 
tions of  the  standards  of  conduct  for 
labor  organizations; 

(f)  Deciding  questions  as  to  whether 
a  grievance  is  subject  to  a  negotiated 
grievance  procedure  or  subject  to  arbi- 
tration under  an  agreement. 

Subpart  B — Meaning  of  Terms  in  This 
Chapter 

As  used  in  this  chapter: 

§201.10      Order. 

"Order"  means  Executive  Order  11491, 
entitled  "Labor-Management  Relations 
in  the  Federal  Service,"  as  amended  by 
Executive  Order  11616. 

§201.11  Agency,  employee,  labor  or- 
ganization. Council,  Panel,  Assistant 
Secretary. 

"Agency,"  "employee."  "labor  orga- 
nization," "Council."  "Panel,"  and  "As- 
sistant Secretary"  have  the  meanings  set 
forth  in  section  2  of  the  order. 

§  201.12  National  consultation  rights, 
exclusive  recognition,  unfair  labor 
practices. 

"National  consultation  rights."  "ex- 
clusive recognition,"  and  "unfair  labor 
practices"  have  the  meanings  as  set 
forth  in  sections  9,  10,  and  19,  respec- 
tively, of  the  order. 

§  201.13  Standards  of  conduct  for  labor 
organizations. 

"Standards  of  conduct  for  labor  or- 
ganizations" shall  have  the  meaning  as 
set  forth  in  section  18  of  the  order,  as 
amplified  in  Part  204  of  this  chapter. 

§  201.14  Activity  and  primary  national 
subdivision  of  an  agency. 

"Activity"  means  any  facility,  geo- 
graphical   subdivision,    or    combination 


thereof,  of  any  agency  as  that  term  is 
defined  In  section  2  of  the  order.  "Pri- 
mary national  subdivision"  of  an  agency 
has  the  meaning  set  forth  in  the  Coun- 
cil's regulations. 

§  201.15      Regional  Administrator. 

"Regional  Administrator"  means  the 
Administrator  of  a  region  of  the  Labor - 
Management  Services  Administration, 
with  geographical  boundaries  as  fixed  by 
the  Assistant  Secretary. 

§201.16      Area  Administrator. 

"Area  Administrator"  means  the  Ad- 
ministrator of  an  area  ofiQce  within  a 
region  of  the  Labor-Management  Serv- 
ices Administration,  with  geographical 
boundaries  as  fixed  by  the  Assistant 
Secretary- 

§  201.17     Director. 

"Director"  means  the  Director  of  the 
OflBce  of  Labor- Management  and  Wel- 
fare-Pension Reports. 

§201.18      Hearing  Officer. 

"Hearing  OfiBcer"  means  the  individual 
designated  to  conduct  a  hearing  involv- 
ing a  question  concerning  the  appro- 
priateii ess  of  a  unit  or  such  other  repre- 
sentation matters  as  may  be  assigned. 

§201.19     Hearing  Examiner. 

"Hearing  Examiner"  means  the  Chief 
Hearing  Examiner  or  an  individual  desig- 
nated by  the  Chief  Hearing  Examiner  to 
conduct  a  hearing  in  cases  under  sec- 
tions 3,  13,  18,  and  19  of  the  order  and 
such  other  matters  as  may  be  assigned. 

§  201.20      Chief  Hearing  Examiner. 

"Chief  Hearing  Examiner"  means  the 
Chief  Hearing  Examiner,  U.S.  Depart- 
ment of  Labor,  Washington.  D.C.  20210. 

§  201.21      Party. 

"Party"  means  any  person,  employee, 
group  of  employees,  labor  organization, 
agency,  or  activity:  (a)  Filing  a  com- 
plaint, petition,  request,  or  application; 
(b)  named  in  a  complaint,  petition,  re- 
quest, or  application;  or  (c)  whose  inter- 
vention in  a  proceeding  has  been  per- 
mitted or  directed  by  the  Assistant 
Secretary,  Regional  Administrator,  Area 
Administrator,  Director,  Hearing  Officer. 
Chief  Hearing  Examiner,  or  Hearing 
Examiner,  as  the  case  may  be. 

§  201.22      Intervenor. 

"Intervenor"  means  a  party  in  a  pro- 
ceeding whose  intervention  has  been  per- 
mitted or  directed  by  the  Assistant  Sec- 
retary. Regional  Administrator,  Area 
Administrator,  Director,  Hearing  Officer, 
Chief  Hearing  Examiner,  or  Hearing  Ex- 
aminer, as  the  case  may  be. 

§  201.23     Certification. 

"Certification"  means  the  determina- 
tion by  the  Assistant  Secretary,  Re- 
gional Administrator,  or  Area  Adminis- 
trator of  the  results  of  an  election  held 
under  the  order  and  the  regulations  in 
tUs  chapter. 
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§  201.24     Appropriate  unit. 

"Appropriate  unit"  means  that  group- 
ing of  employees  foimd  to  be  appro- 
priate for  purposes  of  exclusive  recogni- 
tion consistent  with  the  provisions  of 
sections  10   (b)   and   (c)   of  the  order. 

§201.2S      Secret  ballot 

"Secret  ballot"  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choice  with 
respect  to  any  election  or  vote  taken 
upon  any  matter,  which  Is  cast  in  such 
a  manner  that  the  person  expressing 
such  choice  cannot  be  identified  with 
the  choice  expressed,  except  In  that  In- 
stance In  which  any  determinative  chal- 
lenged ballot  is  opened. 

§  201.26     Showing  of  interest. 

"Showing  of  interest"  means  evidence 
of  membership  in  a  labor  organization; 
employees'  signed  and  dated  authoriza- 
tion cards  or  petitions  authorizing  a 
labor  organization  to  represent  them  for 
purposes  of  exclusive  recognition;  unal- 
tered allotment  of  dues  forms  executed 
by  the  employee  and  the  labor  organiza- 
tion's authorized  ofllcial;  current  dues 
records;  an  existing  or  recently  expired 
agreement;  current  exclusive  recognition 
or  certification;  employee's  signed  and 
dated  petitions  or  cards  indicating  that 
they  no  longer  desire  to  be  represented 
for  the  purposes  of  exclusive  recognition 
by  the  currently  recognized  or  certified 
labor  organization;  or  other  evidence  ap 
proved  by  the  Assistant  Secretary. 


NOTICES 

§  202. 1     Who  may  file  peUtions. 

(a)  A  petition  for  exclusive  recogni- 
tion may  be  filed  by  a  labor  organization 
requesting  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  employees  of 
an  agency  In  an  appropriate  unit  or 
should  replace  another  labor  organiza- 
tion as  the  exclusive  representative  of 
employees  In  an  appropriate  unit. 

(b)  A  petition  for  an  election  to  de- 
termine If  a  labor  organization  should 
cease  to  be  the  exclusive  representative 
because  it  does  not  represent  a  majority 
of  employees  in  an  appropriate  unit  may 
be  filed  by  an  agency  or  by  any  employee 
or  employees  or  an  individual  acting  on 
his  or  their  behalf. 

(c)  A  petition  for  clarification  of  an 
existing  unit  or  for  amendment  of  recog- 
nition or  certification  may  be  filed  by  an 
agency  or  labor  organization  which  is 
currently  recognized  by  the  agency  as  an 
exclusive  representative. 

(d)  A  petition  for  determination  of 
the  eligibUity  of  a  labor  organization  for 
national  consultation  rights  under  cri- 
teria prescribed  by  the  Council  may  be 
filed  by  a  labor  organization. 

§  202.2  Contents  of  petition;  proce- 
dures for  national  consuhation 
rights;  filing  and  service  of  petition; 
challenges  to  petition  and  interven- 
tion. 
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PART  202— REPRESENTATION 

PROCEEDINGS 

Sec. 

302.1  Who  may  file  petitions. 

202.2  Contents  of  petition;  procedures  for 

national  consultation  rights;  filing 
and  service  of  petition;  challenges 
to  petition  and  Intervention. 

202.3  Timeliness  of  petition. 

202  4  Investigation  of  petition  and  posting 
of  notice  of  petition;  action  by 
Regional  Administrator. 

2025      Intervention. 

202.6  Withdrawal,  dismissal,  or  deferral  of 

petitions;  consolidation  of  cases; 
denial  of  Intervention;  review  of 
action  by  Regional  Administrator. 

202.7  Agreement  for  an  election. 

202  8      Notice  of  hearing;  contents;  attach- 
ments; and  procedvues. 
202  9      Conduct  of  hearing. 
202  10     Motions. 

202.11  Rights  of  the  parties. 

202.12  Duties   and   powers   of   the   Hearing 

Officer. 

202.13  Objections  to  conduct  Of  hearing 

202.14  Filing  of  briefs. 

202.15  Transfer  of  case  to  Assistant  Secre- 

tary; contents  of  record. 
202  16     Decision. 
202  17     Election  procedure. 
202  18     ChaUenged  ballots. 
202  19     Tally  of  ballots. 

202.20  Certlflcatlon;  objections  to  election; 

determination   on   objections   and 
ChaUenged  ballots. 

202 .2 1  Runoff  elections. 
202.21    Inconclusive  elections. 

AtTTHoarrr :  The  provisions  of  this  Part  202 
Issued  under  sec.  6.  E.O.  11481,  34  PJi.  17605. 
us  amended  by  E.O.  11616,  36  P.B.  17319 


(a)  Petition  for  exclusive  recogni- 
tion. A  petition  by  a  labor  organization 
for  exclusive  recognition  shall  be  sub- 
mitted on  a  form  prescribed  by  the  As- 
sistant Secretary  and  shall  contain  the 
following : 

<1)  The  name  of  the  agency  and  the 
activity  Involved,  their  addresses,  tele- 
phone numbers,  and  the  persons  to  con- 
tact and  their  tiUes,  If  known; 

(2)  A  description  of  the  unit  claimed 
to  be  appropriate  for  purposes  of  ex- 
clusive representation  by  the  petitioner 
Such  description  shaU  indicate  generally 
the  geographic  locations  and  the  classi- 
fications of  employees  sought  to  be  In- 
cluded and  those  sought  to  be  excluded 
and  the  approximate  number  of  employ- 
ees in  the  unit  claimed  to  be  appropriate; 

(3)  Name,  address,  and  telephone 
number  of  the  recognized  or  certified 
representative,  if  any,  and  the  date  of 
such  recognition  or  certification  and  the 
expiration  date  of  any  applicable  agree- 
ment, if  known  to  the  petitioner; 

(4)  Names,  addresses,  and  telephone 
numbers  of  any  other  interested  labor 
organizations,  if  known  to  the  petitioner- 

(5)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number; 

(6)  A  statement  that  the  petitioner 
has  submitted  to  the  activity  a  current 
roster  of  its  officers  and  representatives, 
a  copy  of  its  constitution  and  bylaws,  and 
a  statement  of  its  objectives; 

(7)  A  declaration  by  the  person  sign- 
ing the  petition,  imder  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  1001)  that 
Its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief; 

(8)  The  signature  of  the  petitioner's 
representative,  including  his  tiUe  and 
telephone  number;  and 


(9)  The  petition  shall  be  accompanied 
by  a  showing  on  Interest  of  not  less  than 
thirty  (30% )  percent  of  the  employees  in 
the  unit  claimed  to  be  appropriate  and  an 
alphabetical  list  of  names  constituting 
such  showing. 

ib)  Petition  for  an  election  to  deter- 
mine if  a  labor  organization  should  cease 
to  be  the  exclusive  representative.  (1)  A 
petition  by  an  agency  shall  contain  the 
information  set  forth  in  paragraph  (a) 
of  this  section  except  subparagraphs  (6) 
and  (9)  of  paragraph  (a)  of  this  section 
and  a  statement  that  the  agency  or  ac- 
tivity has  a  good  faith  doubt  that  the 
currenUy  recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  In  an  appropriate  unit.  At- 
tached to  the  petition  shaU  be  a  detailed 
explanation  of  the  reasons  supporting 
the  good  faith  doubt; 

(2)  A  petition  by  any  employee  or 
employees  or  an  Individual  acting  on  his 
or  their  behalf  shaU  contain  the  Infor- 
mation set  forth  in  paragraph  (a)  of 
this  section,  except  subparagraphs  <6) 
and  (9)  of  paragraph  (a)  of  this  section, 
and  it  shall  be  accompanied  by  a  show- 
ing of  Interest  of  not  less  than  thirty 
(30%)  percent  of  the  employees  in  the 
unit  indicating  that  the  employees  no 
longer  desire  to  be  represented  for  the 
purposes  of  exclusive  recognition  by  the 
currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit 
or  for  amendment  of  recognition  or  cer- 
tification. A  petition  for  clarification  of 
unit  or  for  amraidment  oof  recognition 
or  certification  shall  contain  the  infor- 
mation required  by  paragraph  (a)  of  this 
section,  except  subparagraphs  (2),  (6) 
and  (9)  of  paragraph  (a)  of  this  section! 
and  shall  set  forth: 

(DA  description  of  the  present  unit 
and  the  date  of  recognition  or  certifi- 
caticxi ; 

(2)  The  proposed  clarification  or 
amendment  of  the  recognition  or  certifi- 
cation; and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  and  procedures  for  de- 
termination of  eligibUity  for  national 
consultation  rights.  (1)  A  petition  for 
determination  of  eligibility  for  national 
consultation  rights  shall  contain  the  in- 
formation required  in  subparagraphs 
(5),  (6),  (7),  and  (8)  of  paragraph  (a) 
of  this  section,  and  shall  set  forth: 

<i)  The  name,  address,  and  telephone 
number  of  the  agency  or  primary  na- 
tional subdivision  In  which  the  peti- 
tioner seeks  to  obtain  or  retain  national 
consultation  rights,  and  the  persons  to 
contact  and  their  titles,  if  known: 

<ii)  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as  re- 
quired in  the  Coimcil's  regulations; 

liii)   A   statement,   as    appropriate: 

<a)  That  such  showing  has  been  made 
to  and  rejected  by  the  agency  or  pri- 
mary national  subdivision,  together  with 
a  statement  of  the  reasons  for  rejection, 
if  any,  offered  by  that  agency  or  pri- 
mary national  subdivision;  or 
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(b)  That  the  agency  or  primary  na- 
tional subdivision  has  served  notice  of 
its  intent  to  terminate  existing  national 
consultation  rights,  together  with  a 
statement  of  the  reasons  for  termination. 

<  2 )  Notwithstanding  any  other  regula- 
tions in  this  part,  except  those  relating 
to  the  filing  of  a  petition  under  subpara- 
graphs (21,  ( 3 ) ,  and  1 4  >  of  paragraph 
( e  >  of  this  section,  the  following  regula- 
tions govern  petitions  filed  under  this 
paragraph : 

'i>  A  petition  shall  be  filed  within 
thirty  '30)  days  following  the  service  of 
written  notice  by  the  agency  or  primary 
national  subdivision  of  either  its  refusal 
to  accord  national  consultation  rights 
pursuant  to  a  request  under  the  Council's 
regulations,  or  its  intention  to  terminate 
existing  national  consultation  rights. 

iii»  If  an  agency  or  primary  national 
subdivision  wishes  to  terminate  national 
consultation  rights,  notice  of  its  intention 
to  do  so  shall  include  a  statement  of  its 
reasons  and  shall  be  served  not  less  than 
thirty  (30i  diys  prior  to  the  intended 
termination  date.  A  labor  organization, 
after  receiving  such  notice,  may  file  a 
petition  under  this  .section  within  the 
time  period  prescribed  herein,  and  there- 
by cause  to  be  stayed  further  action  by 
the  agency  or  primarj'  national  subdivi- 
sion pending  disposition  of  the  petition. 
If  no  petition  has  been  filed  within  the 
provided  time  period,  an  agency  or  pri- 
mary national  subdivision  may  terminate 
national  consultation  rights. 

(iiii  Within  15  da^s  following  the  re- 
ceipt of  a  copy  of  the  petition,  the 
agency  or  primary  nati mal  subdivision 
shall  file  a  response  thereto  with  the 
Area  Administrator  rai'^ing  any  matter 
which  is  relevant  to  the  petition. 

<iv>  The  Area  Administrator  shall 
make  such  investigation  as  he  deems 
necessary.  Thereafter,  the  Regional  Ad- 
ministrator shall  i.ssue  and  serve  on  the 
parties  a  report  and  findings  with  respect 
to  the  eligibility  for  national  consulta- 
tion rights.  A  party  may  obtain  a  review 
of  such  report  and  findings  pursuant  to 
§  202.6*d> :  Provided,  however.  That  a 
determination  by  the  Regional  Adminis- 
trator to  issue  a  notice  of  hearing  shall 
not  be  subject  to  review  by  the  Assistant 
Secretary.  The  Regional  Administrator. 
if  appropriate,  my  cause  a  notice  of  hear- 
ing to  be  issued  to  all  interested  parties 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  by  Hearing  Examiners  in  ac- 
cordance with  §5  203.10  through  203.24 
of  this  chapter,  excluding  §  203.14.  with 
the  following  exceptions : 

<a)  The  Hearing  Examiner  may  not 
recommend  remedial  action  to  be  taken 
or  notices  to  be  posted,  rs  provided 
under  §  203.22(a)  ;  and 

(b)  Reference  to  "complaint"  in 
§  203.22"  b)   shall  be  read  as  "petition." 

After  considering  the  Hearing  Ex- 
aminer's report  and  recommendations, 
the  record,  and  any  exceptions  filed 
thereto,  the  Assistant  Secretary  shall  is- 
sue his  decison. 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  A  petition  for  exclusive  rec- 
ognition, for  an  election  to  determine  if 


NOTICES 

a  labor  organization  should  cease  to  be 
the  exclusive  representative,  for  clarifi- 
cation of  unit,  or  for  amendment  of  rec- 
ognition or  certification,  filed  pursuant 
to  §202.2  (a),  (b),  or  (c),  respectively, 
shall  be  filed  with  the  Area  Adminis- 
trator for  the  area  in  which  the  imlt 
exists,  or,  if  the  claimed  unit  exists  in 
two  or  more  areas  the  petition  shall  be 
filed  with  the  Area  Administrator  for 
the  area  in  which  the  headquarters  of 
the  activity  is  located. 

(2 1  A  petition  for  determination  of 
eligibility  for  national  consultation 
rights  filed  pursuant  to  §  202.2(d)  shall 
be  filed  with  the  Area  Administrator  for 
the  area  wherein  the  headquarters  of 
the  agency  or  the  agency's  primar>-  na- 
tional subdivision  is  located. 

i3i  An  original  and  four  (4)  copies  of 
a  petition  shall  be  filed,  together  with 
two  1 2)  copies  of  a  statement  of  any 
other  relevant  facts  and  of  all  corre- 
spondence relating  to  the  question  con- 
cerning representation. 

i4i  Simultaneously  with  the  filing  of 
a  petition,  copies  of  the  petition  together 
w  ith  the  attachments  referred  to  in  sub- 
paragraph <3)  of  this  paragraph  shall 
be  served  by  the  petitioner  on  all  known 
interested  parties,  and  a  written  state- 
ment of  such  service  .shall  be  filed  with 
the  Area  Administrator:  Provided,  how- 
ever. That  the  showing  of  inter^t  sub- 
mitted with  a  petition  filed  pursuant  to 
§202.2  (a)  or  (b)i2>  shall  not  be  fur- 
nished to  any  of  the  parties  or  organiza- 
tions listed  in  the  petition. 

(f »  Adequacy  and  validity  of  showing 
of  interest.  <  1 )  The  Area  Administrator 
shall  determine  the  adequacy  of  the 
showing  of  interest  administratively, 
and  such  determination  shall  not  be 
subject  to  collateral  attack  at  a  unit  or 
representation  hearing.  If  the  petition 
is  dismissed  or  the  intervention  is  denied 
a  request  for  review  of  such  dismissal  or 
denial  may  be  filed  with  the  Assistant 
Secretary. 

12)  Any  party  challenuns  the  validity 
of  showing  of  interest  of  the  petitioner, 
or  of  a  cross-petitioner  filing  pursuant 
to  $  202.51  b).  or  of  an  intervenor,  must 
file  its  challenge  with  the  Area  Admin- 
istrator, with  respect  to  the  petitioner 
or  a  cross-petitioner,  within  ten  (10) 
days  after  the  initial  date  of  posting  of 
the  notice  of  petition  as  provided  in 
§  202.4«a).  and  with  respect  to  any  in- 
tervenor. within  ten  dO)  days  of  serv- 
ice of  a  copy  of  the  request  for  interven- 
tion. The  challenge  shall  be  supported 
with  evidence  including  signed  state- 
ments of  employees  and  any  other  writ- 
ten evidence.  "The  Area  Administrator 
shall  investigate  the  challenge.  Thereaf- 
ter, the  Regional  Administrator  shall 
take  such  action  as  he  deems  appropri- 
ate which  shall  be  final  and  not  subject 
to  review  by  the  Assistant  Secretary  un- 
less the  petition  is  dismissed  or  the  in- 
tervention is  denied. 

(g)  Challenge  to  status  of  a  labor  or- 
ganization. Any  party  challenging  the 
status  of  a  labor  organization  under  the 
order  must  file  its  challenge  with  the 
Area  Administrator  and  support  the 
challenge  with  evidence.  With  respect  to 


the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  §  202.5(b),  such  a  challenge 
must  be  filed  within  ten  (10)  days  after 
the  initial  date  of  posting  of  the  notice 
of  petition  as  provided  in  §  202.4(a),  and 
with  respect  to  an  intervenor,  within  ten 
(10)  days  of  service  of  a  copy  of  the 
request  for  intervention.  The  Area  Ad- 
ministrator shall  investigate  the  chal- 
lenge. Thereafter,  the  Regional  Admin- 
istrator shall  take  such  action  as  he 
deems  appropriate,  which  shall  be  sub- 
ject to  review  by  the  Assistant  Secretary. 

§202.3      Timeliiir«<«  of  pelilion. 

ia»  When  there  is  no  certified  exclu- 
sive representative  of  the  employees,  a 
petition  will  be  considered  timely  filed 
provided  the  petition  is  not  for  the  same 
unit  or  subdivision  thereof,  in  which  a 
valid  election  has  been  held  within  the 
preceding  twelve  (12)  month  period. 

<  b  I  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a  pe- 
tition will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  after 
the  certification  as  the  exclusive  repre- 
sentative of  employees  in  an  appropriate 
unit,  unless  a  signed  agreement  cover- 
ing the  claimed  unit  has  been  entered 
into  in  which  case  paragraph  <c>  of  tlii: 
section  shall  be  applicable. 

(c)  When  an  agreement  covering  a 
claimed  unit  has  been  signed  by  the  ac- 
tivity amd  the  incumbent  exclusive  rep- 
resentative, a  petition  for  exclusive  rec- 
ognition or  other  election  petition  will  be 
considered  timely  when  filed  as  follows: 

( 1 )  Not  more  than  ninety  ( 90 )  days 
and  not  less  than  sixty  (60)  days  prior 
to  the  terminal  date  of  an  agreement 
having  a  term  of  three  (3)  years  or  less 
from  the  date  it  was  signed:  or 

<2)  Not  more  than  ninety  (90)  days 
nor  less  than  sixty  (60)  days  prior  to 
the  expiration  of  the  initial  three  (3) 
year  period  of  an  agreement  having  a 
term  of  more  than  three  ( 3 )  years  from 
the  date  it  was  signed ;  or 

(3)  Any  time  when  unusual  circum- 
stances exist  which  substantially  affect 
the  imit  or  the  majority  representation. 

(d)  When  there  is  an  agreement 
signed  by  the  activity  and  the  incumbent 
exclusive  representative  having  a  term 
not  exceeding  three  (3)  years  from  the 
date  it  was  signed,  and  a  petition  has 
been  filed  challenging  the  representation 
status  of  the  incumbent  exclusive  repre- 
sentative and  the  petition  is  subsequently 
withdrawn  or  dismissed  less  than  sixty 
(60)  days  prior  to  the  terminal  date  of 
that  agreement,  or  any  time  thereafter, 
the  activity  and  incumbent  exclusive  rep- 
resentative shall  be  afforded  a  ninety 
(90)  day  period  from  the  date  the  with- 
drawal is  approved  or  the  petition  is  dis- 
missed free  from  rival  claim  within  which 
to  consummate  an  agreement:  Provided, 
however.  That  the  provisions  of  this  par- 
agraph shall  not  be  applicable  when  any 
other  petition  is  pending  which  has  been 
filed  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  When  an  extension  of  agreement 
has  been  signed  more  than  sixty  (60) 
days  before  its  terminal  date,  such  ex- 
tension shall  not  serve  as  a  basis  for  the 
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denial  of  a  petiticHi  submitted  in  accord- 
ance with  the  time  limitations  provided 
herein. 

(f )  A  petitioner  who  withdraws  a  peti- 
tion after  the  issuance  of  a  notice  of 
hearing  or  after  the  approval  of  an 
agreement  for  an  election,  shall  be 
barred  from  filing  another  petition  for 
the  s£une  unit  or  any  subdivision  thereof 
for  six  (6)  months,  unless  a  withdrawal 
request  has  been  received  by  the  Re- 
gional Administrator  not  later  than 
three  (3)  days  before  the  date  of  the 
hearing. 

(g)  TTie  time  limits  set  forth  In  this 
section  shall  not  apply  to  a  iietition  for 
clarification  of  unit  or  for  amendment 
of  recognition  or  certification. 

§  202.4  Invrslifcalion  of  petition  and 
po!ilinf:  of  notice  of  petition;  action 
by  Regional  Administrator. 

(a)  Upon  the  request  of  the  Area  Ad- 
ministrator, after  the  filing  of  a  petition, 
the  activity  shall  post  copies  of  a  notice 
to  all  employees  in  places  where  notices 
are  normally  posted  affecting  the  em- 
ployees in  the  unit  Involved  in  the 
proceeding. 

( b )  Such  notice  shall  set  forth : 

( 1 )  The  name  of  the  petitioner ; 

(2)  The  description  of  the  unit  in- 
volved; 

(3)  If  appropriate,  the  proposed  clari- 
fication of  unit  or  the  proposed  amend- 
ment of  certification  or  recognition;  and 

(4)  A  statement  that  all  Interested 
parties  are  to  advise  the  Area  Admin- 
istrator in  writing  of  their  interest  or 
position  within  ten  (10)  days  from  the 
date  of  posting  of  such  notice. 

(c)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  The  notice 
shall  be  posted  consplcuotosly  and  shall 
not  be  covered  by  other  material,  altered, 
or  defaced. 

(d )  The  activity  shall  furnish  the  Area 
Administrator  and  all  known  interested 
parties  with  the  following: 

( 1 )  Names,  addresses,  and  telephone 
numbers  of  all  labor  organizations  known 
to  represent  any  of  the  employees  in  the 
claimed  imit; 

<2)  A  copy  of  all  relevant  correspond- 
ence: 

( 3 )  A  copy  of  existing  or  recently  ex- 
pired agreements  covering  any  of  the 
employees  described  in  the  petition; 

(4)  A  current  alphabetized  list  of  em- 
ployees included  in  the  imlt  described  In 
the  petition,  together  with  their  job  clas- 
sifications; and 

(5)  A  current  alphabetized  list  of  em- 
ployees described  in  the  petition  as  ex- 
cluded from  the  unit,  together  with  their 
job  classifications. 

(e)  The  parties  are  expected  to  meet 
sis  soon  as  possible  after  the  expiration 
of  the  ten  ( 10)  days  posting  period  of  the 
notice  of  petition  as  provided  in  para- 
graph (a)  of  this  section  and  use  their 
best  efforts  to  secure  agreement  on  an 
appropriate  unit,  Including,  where  appro- 
priate, consulting  with  higher  authority 
within  the  agency  and  the  labor  organi- 
zations involved. 

(f)  Within  thirty  (30)  days  foUowing 
the  receipt  of  a  copy  of  the  petition,  un- 
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less  an  extoislon  of  time  has  been 
granted  by  the  Area  Administrator,  the 
activity  shall  file  a  response  thereto  with 
the  Area  Administrator  raising  any  mat- 
ter which  is  relevant  to  the  petition.  A 
copy  of  such  response  shall  be  served 
simultaneously  on  the  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Area  Administrator. 

(g)  The  Area  Administrator  shall 
make  such  investigation  as  he  deems 
necessary,  and  he  may  approve  an  agree- 
ment for  an  election  in  an  agreed  upon 
appropriate  unit  as  provided  under 
§  202.7. 

(h)  The  Regional  Administrator  shall 
take  action  which  may  consist  of  the  fol- 
lowing, as  appropriate: 

(1)  Approve  a  withdrawal  request; 

(2)  Dismiss  the  petition;  or 

(3)  Issue  a  notice  of  hearing. 

(i)  In  processing  a  petition  for  clari- 
fication of  unit  or  for  amendment  of 
recognition  or  certification,  where  ap- 
propriate, the  Regional  Administrator 
shal  Iprepare  and  serve  a  report  and 
findings  upon  all  parties  to  the  proceed- 
ing and  shall  state  therein,  among  other 
pertinent  matters,  his  conclusions  and 
the  action  contemplated.  A  party  may 
file  a  request  for  review  of  such  action 
of  the  Regional  Administrator  in  ac- 
cordance with  the  procedures  set  forth 
in  §  202.6(d) :  Provided,  however.  That 
a  determination  by  the  Regional  Admin- 
istrator to  issue  a  notice  of  hearing  shall 
not  be  subject  to  review  by  the  Assistant 
Secretary.  If  no  request  for  review  is 
filed,  or  if  one  is  filed  and  denied,  the 
Regional  Administrator  shsUl  take  such 
action  as  may  be  appropriate,  which  may 
Include  Issuing  a  clarification  of  unit  or 
causing  the  Area  Administrator  to  issue 
an  amendment  of  recognition  or  certifi- 
cation. 

§  202. S      Inlrrvontion. 

(a)  No  labor  organization  will  be 
permitted  to  intervene  in  any  proceeding 
pursuant  to  this  part  unless  it  has  sub- 
mitted a  showing  of  Interest  of  ten  ( 10% ) 
percent  or  more  of  the  employees  in  the 
unit  Involved  in  the  petition  together 
with  an  alphabetical  list  of  names  con- 
stituting such  showing,  or  has  submitted 
a  current  or  recently  expired  agreement 
with  the  activity  covering  any  of  the 
employees  involved,  or  has  submitted 
evidence  that  it  is  the  currently  recog- 
nized or  certified  exclusive  representative 
of  any  of  the  employees  involved. 

(b)  A  labor  organization  seeking  ex- 
clusive recognition  in  a  unit  different 
from  the  unit  initially  petitioned  for,  and 
which  includes  any  or  all  of  the  employ- 
ees In  that  imlt,  must  file  a  petition  with 
the  Area  Administrator  in  accordance 
with  5  202.2  (a)  and  (e)  within  ten  (10) 
days  after  the  date  of  posting  of  the 
notice  of  the  initial  petition  as  provided 
under  S  202.4(a),  unless  good  cause  is 
shown  for  extending  the  period. 

(c)  No  labor  organization  may  par- 
ticipate to  any  extent  in  any  represen- 
tation proceeding  unless  It  has  notified 
the  Area  Administrator  in  writing,  ac- 
companied by  its  showing  of  Interest  as 
specified  in  paragraph  (a)  of  this  section, 
of  its  desire  to  Intervene  within  ten  (10) 
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days  after  the  initial  date  of  posting 
of  the  notice  of  petition  as  provided  in 
1202.4(a),  unless  good  cause  Is  shown 
for  extending  the  period.  Simultaneously 
with  the  filing  of  a  request  for  inter- 
vention, copies  of  such  requeslf.  exclud- 
ing the  showing  of  Interest,  shall  be 
served  on  all  known  Interested  parties, 
and  a  written  statement  of  such  service 
shall  be  filed  with  the  Area  Administra- 
tor. 

(d)  Any  labor  organization  interven- 
ing must  supply  a  statement  to  the  Area 
Administrator  that  It  has  submitted  to 
the  activity  a  current  roster  of  its  ofB- 
cers  and  representatives,  a  copy  of  Its 
constitution  and  bylaws  and  a  statement 
of  its  objectives. 

§  202.6  Withdrawal,  dismissal  or  defer- 
ral of  petitions;  consolidation  of 
cases;  denial  of  intervention;  review 
of  action  by  Regional  Administrator. 

(a)  If  the  Regional  Administrator  de- 
termines after  such  Investigation  as  he 
deems  necessary  that  the  petition  has 
not  been  timely  filed,  the  claimed  tmit 
is  not  appropriate,  the  petitioner  has  not 
made  a  suflBclent  showing  of  interest,  the 
petition  Is  not  otherwise  actionable,  or 
an  intervention  is  not  appropriate,  he 
may  instruct  the  Area  Administrator  to 
request  the  petitioner  or  Intervenor  to 
withdraw  the  petition  or  the  request 
for  intervention.  In  the  absence  of  such 
withdrawal  within  a  reasonable  period  of 
time,  he  may  dismiss  the  petition  or 
deny  the  request  for  intervention. 

(b)  If  the  Regional  Administrator  de- 
termines, after  investigation,  that  a 
valid  issue  has  been  raised  by  a  chal- 
lenge imder  §  202.2  (f)  or  (g),  he  may 
take  action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Instruct  the  Area  Administrator 
to  request  the  petitioner  or  intervenor 
to  withdraw  the  petition  or  the  request 
for  intervention; 

(2)  I>ismis.s  the  petition  and /or  deny 
the  request  for  Intervention  If  a  with- 
drawal request  is  not  submitted  within 
a  reasonable  period  of  time; 

(3)  Defer  action  on  the  petition  or  re- 
quest for  intervention  imtil  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part;  or 

(4)  Consolidate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Administrator  dis- 
misses the  petition  or  denies  the  request 
for  intervention,  he  shall  serve  on  the 
petitioner  or  the  party  requesting  inter- 
vention a  written  statement  of  the 
grounds  for  the  dismissal  or  the  denial, 
and  serve  a  copy  of  such  statement  on  the 
activity,  and  on  the  petitioner  and  any 
intervenors,  as  appropriate. 

(d)  The  petitioner  or  party  requesting 
Intervention  may  obtain  a  review  of  such 
dismissal  or  denial  by  filing  a  request 
for  review  with  the  Assistant  Secretary 
within  ten  (10)  days  of  service  of  the 
notice  of  such  action.  Copies  of  the  re- 
quest for  review  shall  be  served  on  the 
Regional  Administrator  and  the  other 
parties,  and  a  statement  of  service  shall 
be  filed  with  the  request  for  review.  Re- 
quests for  an  extension  of  time  shall  be 
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in  writing  and  received  by  the  Assistant 
Secretary  not  later  than  three  (3)  days 
before  the  date  the  request  for  review  Is 
due.  The  request  for  review  shall  contain 
a  complete  statement  setting  forth  facts 
and  reasons  upon  which  the  request  Is 
based. 

§  202.7     Agreement  for  an  election. 

(a)  All  parties  desiring  to  participate 
In  an  election  being  conducted  pursuant 
to  this  section  or  !  202.16.  including  in- 
tervenors  who  have  met  the  requirements 
of  !  202.5,  must  sign  an  agreement  pro- 
viding for  such  an  election  on  a  form 
prescribed  by  the  Assistant  Secretary.  An 
original  and  foiu-  (4)  copies  of  the  agree- 
ment shall  be  filed  with  the  Area 
Administrator. 

(b)  An  activity,  petitioner  and  any 
interveners  who  have  complied  with  the 
requirements  set  forth  in  §  202.5  may 
agree  that  a  secret  ballot  election  shall 
be  conducted  among  the  employees  in 
the  agreed-upon  appropriate  unit  to  de- 
termine whether  the  employees  desire 
to  be  represented  for  purposes  of  exclu- 
sive recognition  by  any  or  none  of  the 
labor  organizations  involved. 

(c)  The  parties  shall  agree  on  the 
eligibility  period  for  participation  in  the 
election,  the  date(s),  hour(s),  and 
place's)  of  the  election,  the  designations 
on  the  ballot  and  other  related  election 
procedures. 

(d)  In  the  event  that  the  parties  can- 
not agree  on  the  matters  contained  in 
paragraph  (c)  of  this  section,  the  Area 
Administrator,  acting  on  behalf  of  the 
Assistant  Secretary,  shall  decide  these 
matters. 

<e>  If  the  Area  Administrator  ap- 
proves the  agreement,  the  election  shall 
be  conducted  by  the  agency  or  activity, 
as  appropriate,  under  the  supervision  of 
the  Area  Administrator,  in  accordance 
with  5  202.17. 

(f>  Any  qualified  inter venor  who  re- 
fuses to  sign  an  agreement  for  an  elec- 
tion may  express  his  objections  to  the 
agreement  in  writing  to  the  Area  Ad- 
ministrator. The  Area  Administrator, 
after  careful  consideration  of  such  ob- 
jections, may  approve  the  agreement  or 
take  such  other  action  as  he  deems 
appropriate. 

§  202.8      Notice  of  hoaring;  t-onlt-nl^:  al- 
lat-hments;  and  procedures. 

(a)  The  Regional  Administrator  may 
cause  a  notice  of  hearing  to  be  issued 
involving  (1)  appropriateness  of  imit  or 
other  matters  related  to  the  petition,  or 
(2)  matters  within  the  jurisdiction  of 
the  Assistant  Secretary  related  to  a  de- 
termination by  the  head  of  an  agency 
that  the  order  cannot  be  applied  to  cer- 
tain employees  in  a  manner  consistent 
with  the  Internal  secxulty  of  the  agency 
pursuant  to  section  3(b>  (4)  of  the  order. 

<b>  The  notice  of  hearing  shall  be 
served  on  all  Interested  parties  and  shall 
Include: 

(1)  The  name  of  the  agency  or  ac- 
tivity, petitioner,  and  Interveners.  If 
any; 
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( 2 )  A  statement  of  the  time  and  place 
of  the  hearing,  which  sh&ll  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in  extraordi- 
nary circumstances; 

(3)  A  statement  of  the  nature  of  the 
hearing;  and 

(4)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  notice  of  hearing. 

(d)  Hearings  on  appropriateness  of 
unit  or  other  matters  related  to  the  pe- 
tition pursuant  to  paragraph  (a)(1)  of 
this  section  shall  be  conducted  by  a 
Hearing  Officer  in  accordance  with 
5  §202.9  through  202.15. 

(e)  Hearings  on  matters  related  to 
coverage  of  employees  pursuant  to  para- 
graph (a)(2)  of  this  section,  shall  be 
conducted  by  a  Hearing  Examiner,  des- 
ignated by  the  Chief  Hearing  Examiner. 
Such  hearings  shall  be  in  accordance 
with  15  203.10  through  203.24  of  this 
chapter,  excluding  §§  203.11,  203.14,  and 
203.15(f) ,  with  the  following  exceptions: 

(1)  References  to  "complaint"  in  the 
applicable  sections  shall  be  read  as  "pe- 
tition"; and 

(2)  The  Hearing  Examiner  may  not 
recommend  remedial  action  to  be  taken 
or  notices  to  be  posted,  as  provided 
under  5  203.22(a). 

§  202.9      Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing  Offi- 
cer to  inquire  fully  into  all  matters  in  is- 
sue and  the  Hearing  Officer  shall  obtain 
a  full  and  complete  record  upon  which 
the  Assistant  Secretary  can  make  an  ap- 
propriate decision.  An  official  reporter 
shall  make  the  only  official  transcript  of 
such  proceedings.  Copies  of  the  official 
transcript  will  not  be  provided  to  the 
parties  but  may  be  purchased  by  ar- 
rangement with  the  official  reporter  or 
may  be  examined  in  the  Area  Office  dur- 
ing normal  working  hours. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not  adver- 
saiT.  Their  purpose  is  to  develop  a  full 
and  complete  factual  record.  The  rules 
of  relevancy  and  materiality  are  para- 
mount; there  are  no  burdens  of  proof 
and  the  technical  rules  of  evidence  do 
not  apply. 

§  202.10      Molionx. 

la  I  General.  (1)  A  motion  shall  state 
briefly  the  order  or  relief  sought  and  the 
grounds  for  the  motion:  Provided,  how- 
ever, That  a  motion  to  intervene  will 
not  be  entertained  by  the  Hearing  Offi- 
cer. Intervention  will  be  permitted  only 
to  tiiose  who  have  met  the  requirements 
of  §202.5; 

(2)  A  motion  prior  to.  and  after  a 
hesuing,  and  any  response  thereto,  shall 
be  made  in  writing.  A  response  shtill  be 
filed  within  five  (5)  days  after  service 
of  the  motion.  An  original  and  two  (2) 


copies  of  such  motion  and  any  response 
thereto  shall  be  filed  and  copies  shsdl 
be  served  simultaneously  on  the  parties 
and  the  Area  Administrator.  A  state- 
ment of  such  service  shall  be  filed  with 
the  original: 

(3)  During  a  hearing  a  motion  may 
be  made  and  responded  to  orally  on  the 
record; 

(4)  The  right  to  make  motions,  or  to 
make  objections  to  rulings  on  motions, 
shall  not  be  deemed  waived  by  partici- 
pation in  the  proceeding:  and 

(5)  All  motions,  rulings,  and  orders 
shall  become  part  of  the  record. 

(b>  Filing  of  motions.  (1)  Motions 
and  responses  thereto  prior  to  a  hearing 
shall  be  filed  with  the  Regional  Admin- 
istrator. During  the  hearing  motions 
shall  be  made  to  the  Hearing  Officer: 
and 

(2)  After  the  transfer  of  the  case  to 
the  Assistant  Secretary,  except  as  other- 
wise provided,  motions  and  responses 
thereto  shall  be  filed  with  the  Assistant 
Secretary:  Provided,  That  following  the 
close  of  a  hearing  motions  to  correct 
the  transcript  shall  be  filed  with  the 
Hearing  Officer  within  five  (5)  days  af- 
ter the  transcript  is  received  in  the  Area 
Office. 

(c)  Rulings  on  motions.  (1)  The  Re- 
gional Administrator  may  rule  on  all  mo- 
tions filed  with  him  or  he  may  refer 
them  to  the  Hearing  Officer.  A  ruling  by 
the  Regional  Administrator  shall  be 
served  simultaneously  on  the  parties.  A 
ruling  by  the  Regional  Administrator 
granting  a  motion  to  dismiss  a  petition 
may  be  reviewed  by  the  Assistant  Secre- 
tary upon  the  filing  by  the  petitioner  of 
a  request  for  review  pursuant  to 
§  202.6id); 

(2»  The  Hearing  Officer  shall  rule, 
either  orally  on  the  record  or  in  writ- 
ing, on  all  motions  made  at  the  hearing 
or  referred  to  him,  except  that  a  motion 
to  dismiss  a  petition  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional  Ad- 
ministrator or  the  Assistant  Secretary. 
Rulings  by  the  Hearing  Officer  reduced 
to  writing  shall  be  served  simultaneously 
on  the  parties;  and 

( 3 )  The  Assistant  Secretary  shall  con- 
sider the  nilings  by  the  Regional  Ad- 
ministrator and  the  Hearing  Officer 
when  the  case  is  transferred  to  him  for 
decision. 

§202.11      Ki^'Iilsof  the  panic*. 

(a)  A  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
counsel,  or  by  other  representative,  and 
to  examine  and  cross-examine  wit- 
nesses, and  to  introduce  into  the  record 
documentary  or  other  relevant  evidence. 
Two  (2)  copies  of  documentary  evidence 
shall  be  submitted  and  a  copy  furnished 
to  each  of  the  other  parties.  Stipulations 
of  fact  may  be  introduced  in  evidence 
with  respect  to  any  issue. 

(b)  A  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argiunent. 
which  shall  be  included  in  the  steno- 
graphic report  of  the  hearing. 
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§  202. 1 2      Duties  and  powers  of  the  Hear- 
ing Oflicer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  the  facts 
as  they  relate  to  the  matter  before  him. 
With  respect  to  cases  assigned  to  him 
between  the  time  he  is  designated  and 
the  transfer  of  the  case  to  the  Assistant 
Secretary,  the  Hearing  Officer  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  records; 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(c)  Take,  or  cause  depositions  to  be 
taken,  whenever  the  ends  of  justice  would 
be  served  thereby: 

(d)  Limit  lines  of  questiwiing  or  testi- 
mony which  are  immaterial,  irrelevant, 
or  unduly  rep>etitious; 

(e)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing,  persons  who  engage  in  miscon- 
duct: 

(f )  Strike  all  related  testimony  of  wit- 
nesses refusing  to  answer  any  questions 
ruled  to  be  proper; 

(g)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  liis  own 
motion ; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  matters,  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  Hearing  Officer  by  the  Regional  Ad- 
ministrator and  motions  to  amend  peti- 
ticms; 

(1)  Examine  and  cross-examine  wit- 
nesses and  to  introduce  into  the  record 
docimientary  or  other  evidence; 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in 
the  case  or  theory  in  support  thereof; 

(k)  Continue  the  hearing  from  day- 
to-day,  or  adjourn  it  to  a  later  date  or  to 
a  different  place,  by  announcement 
thereof  at  the  hearing  or  by  other  appro- 
priate notice; 

(1)  Rule  on  motions  to  correct  tran- 
script which  are  received  within  five  (5) 
days  after  the  transcript  is  received  in 
the  Area  Office;  and 

(m)  Take  any  oWr  action  necessary 
imder  this  section  and  not  prohibited  by 
the  regulations  in  this  chapter. 

§  202.13     Objections  to  conduct  of  hear- 
ing. 

Any  objection  to  the  introductlMi  of 
evidence  may  be  stated  orally  or  in  writ- 
ing and  shall  be  accompanied  by  a  short 
statement  of  the  grounds  of  such  objec- 
tion, and  included  in  the  record.  No  such 
objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 
Automatic  exceptions  wUl  be  allowed  to 
all  adverse  rulings. 

§202.14      Filinic  of  briefs. 

A  party  desiring  to  file  a  brief  with  the 
Assistant  Secretary  shall  file  the  original 
and  two  (2)  copies  within  seven  (7)  days 
after  the  close  of  the  hearing:  Provided, 
however.  That  prior  to  the  close  of  the 
hearing  and  for  good  cause,  the  Hearing 
OfBcer  may  allow  time  not  to  exceed 
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fourteen  (14)  additional,  days  for  the 
filing  of  briefs  with  the  Assistant  Secre- 
tary. Copies  thereof  shall  be  served  simul- 
taneously on  all  other  parties  to  the  pro- 
ceeding. Requests  for  additional  time  in 
which  to  file  a  brief  under  authori^  of 
this  section  not  addressed  to  the  Hearing 
Officer  during  the  hearing  shall  be  made 
to  the  Regional  Administrator,  in  writ- 
ing, and  copies  thereof  shall  be  served, 
simultaneously  on  the  other  parties,  and 
a  statement  of  such  service  shall  be  filed 
with  the  Regional  Administrator.  Re- 
quests for  extension  of  time  shall  be  in 
writing  and  received  not  later  than  three 
(3)  days  before  the  date  such  briefs  are 
due.  No  reply  brief  may  be  filed  except 
by  special  permission  of  the  Assistant 
Secretary. 

§  202.15      Transfer   of   case   to   Assistant 
Secretary ;  contents  of  record. 

Upon  the  close  of  the  hearing  the  case 
is  transferred  automatically  to  the  As- 
sistant Secretary.  The  record  of  the  pro- 
ceeding shall  include  the  peUtion.  notice 
of  hearing,  service  sheet,  motions,  rul- 
ings, orders,  official  transcript  of  the 
hearing  with  any  corrections  thereto, 
stipulations,  objections,  depositions,  ex- 
hibits, documentary  evidence,  and  any 
briefs  or  other  dociunents  submitted  by 
the  parties. 


§  202.16     Decision. 

The  Assistant  Secretary  will  issue  a 
decision  determining  the  appropriate 
imit,  directing  an  election  or  dismissing 
the  petition,  or  making  other  disposition 
of  the  matters  before  him. 

§  202.17      Election  procedure. 

This  section  governs  all  elections  con- 
ducted under  the  supervision  of  an  Area 
Administrator,  pursuant  to  8  202  7  or 
§  202.16. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  activity.  Such  no- 
tices shall  set  forth  the  details  and  pro- 
cedures for  the  election,  the  appropriate 
unit,  the  eligibility  period,  the  date(s) 
hour(s) ,  and  place(s)  of  the  election  and 
shall  contain  a  sample  ballot. 

( b )  The  reproduction  of  any  document 
purporting  to  be  a  copy  of  the  official 
ballot,  other  than  one  completely  un- 
altered in  form  and  content  and  clearly 
marked  "sample"  on  its  face,  which  sug- 
gests either  directly  or  indirectly  to  em- 
ployees that  the  Assistant  Secretary 
endorses  a  particular  choice,  may  con- 
stitute grounds  for  setting  aside  an  elec- 
tion upon  objections  properly  filed. 

(c)  All  elections  shall  be  by  secret 
ballot.  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast. 

(d)  Whenever  two  or  more  labor  or- 
ganizations are  included  as  choices  in  an 
election,  any  intervening  labor  organiza- 
tion may  request  the  Area  Administrator 
to  remove  its  name  from  the  baUot.  The 
request  must  be  in  writing  and  received 
not  later  than  seven  (7)  days  before  the 
date  of  the  election.  Such  request  shall  be 
subject  to  the  approval  of  the  Area  Ad- 
ministrator whose  decision  shall  be  final. 

(e)  In  a  proceeding  involving  a  peti- 
tion for  an  election  to  determine  if  a 
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labor  organization  should  cease  to  be  the 
exclusive  representative  filed  by  an 
agency  or  any  employee  or  employees  or 
an  individual  acting  on  his  or  their  behalf 
imder  8  202.2(b),  an  organization  cur- 
rently recognized  or  certified  may  not 
have  its  name  removed  frwn  the  ballot 
without  having  served  the  written  re- 
quest submitted  pursuant  to  paragraph 
(d)  of  this  section  on  aU  parties.  Such 
request  shall  contain  an  express  dis- 
claimer of  any  representation  interest 
among  the  employees  in  the  unit. 

(f )  Any  party  may  be  represented  at 
the  polling  place (s)  by  observers  of  his 
own  selection,  subject  to  such  limitations 
as  the  Area  Administrator  may  prescribe. 

§  202.18     Challenged  baUots. 

Any  party  or  the  representative  of  the 
Assistant  Secretary  may  chaUftige,  for 
good  cause,  the  eligibility  of  any  person 
to  participate  in  the  election.  The  ballots 
of  such  challenged  persons  shall  be 
impounded. 

§202.19      Tally  of  ballots. 

Upon  the  conclusion  of  the  election, 
the  Area  Administrator  shall  cause  to  be 
furnished  to  the  parties  a  tally  of  ballots. 

§  202.20  Certification ;  objections  to 
election ;  determination  on  objections 
and  challenged  ballots. 

(a)  The  Area  Administrator  shall 
issue  to  the  parties  a  certification  of  the 
results  of  the  election,  or  a  certification 
of  representative,  where  appropriate: 
Provided,  however,  That  no  objections 
are  filed  within  the  time  limit  set  forth 
below:  the  challenged  ballots  are  insuffi- 
cient in  number  to  affect  the  results  of 
the  election;  and  no  runoff  or  rerun  elec- 
tion is  to  be  held. 

(b)  Within  five   (5)   days  after  the 
tally  of  ballots  has  been  furnished,  a 
party  may  file  objections  to  the  proce- 
dural conduct  of  the  election,  or  to  con- 
duct which  may  have  improperly  affected 
the  results  of  the  election,  setting  forth 
a  clear  and  concise  statement*  of  the  rea- 
sons therefor.  The  objecting  party  shall 
bear  the  burden  of  proof  at  all  stages  of 
the   proceeding   regarding   all   matters 
raised  in  its  objections.  An  original  and 
two  (2)  copies  of  the  objections  shall  be 
filed  with  the  Area  Administrator  and    ~ 
copies  shall  be  served  simultaneously  on 
the  parties.  A  statement  of  such  service 
shall  be  filed  with  the  Area  Administra- 
tor. Such  filing  must  be  timely  whether  or 
not  the  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
electlMi.  Within  ten    (10)    days  of  the 
filing  of  the  objections,  unless  an  exten- 
sion of  time  has  been  granted  by  the 
Area  Administrator,  the  objecting  party 
shall  file  with  the  Area  Administrator 
evidence,   including  signed   statements, 
documents  and  other  material  support- 
ing the  objections.  Copies  of  the  evidence 
shall  be  served  simultaneously  on  the 
parties  and  a  statement  of  such  service 
shall  be  filed  with  the  Area  Adminis- 
trator. 

(c)  If  objections  are  filed,  or  if  the 
challenged  ballots  are  sufficient  in  num- 
ber to  affect  the  results  of  the  election, 
the  Area  Administrator  shall  investigate 
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the  objections  or  challenged  ballots,  or 
both. 

(d)  When  the  Regional  Administrator 
determines  that  no  relevant  issue  of  facts 
exists,  he  (1)  shall  find  whether  im- 
proper conduct  occurred  of  such  a  nature 
as  to  warrant  the  setting  aside  of  the 
election  and,  if  so,  indicate  his  Intention 
to  set  aside  the  election,  or  (2>  shall 
rule  on  determinative  ciiallenges  to  bal- 
lots, if  any,  or  both.  The  Regional  Ad- 
ministrator shall  issue  a  report  and  find- 
ings on  objections  and/or  challenged 
ballots  which  shall  be  served  simultane- 
ously upon  all  parties  to  the  proceeding. 
Such  report  and  findings  shall  state 
therein  any  additional  pertinent  mat- 
ters such  as  his  intent  to  rerun  the  elec- 
tion or  count  ballots  at  a  specified  date, 
time,  and  place,  and  if  appropriate,  that 
he  will  cause  to  be  issued  a  revised  tally 
of  ballots. 

(e)  When  the  Regional  Administrator 
determines  that  no  relevant  question  of 
fact  exists,  but  that  a  substantial  ques- 
tion of  interpretation  or  policy  exists,  he 
shall  notify  the  parties  in  his  report  and 
findings  and  transfer  the  case  to  the  As- 
sistant Secretary  in  accordance  with 
?  206.5  <a)  or  (b)  of  this  chapter. 

<f  I  Any  party  aggrieved  by  tlie  find- 
ings of  a  Regional  Administrator  with 
respect  to  objections  to  an  election  or 
challenged  ballots,  may  obtain  a  review 
of  such  action  by  the  Assistant  Secretary 
by  following  the  procedure  set  forth  in 
5  202.6<d)  of  this  chapter:  Provided, 
however.  That  a  determination  by  the 
Regional  Administrator  to  issue  a  notice 
of  hearing  shall  not  be  subject  to  review 
by  the  Assistant  Secretary. 

(gi  Where  it  appears  to  the  Regional 
Administrator  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have  af- 
fected the  results  of  the  election,  the 
Regional  Administrator  shall  cause  to 
be  issued  a  notice  of  hearing.  Such  pro- 
ceeding shall  be  conducted  In  accordance 
with  §§  203.10  through  203.24  of  thi.s 
chapter,  excluding  S§  203.14  and  203- 
15^f  > .  with  the  following  exceptions: 

(1>  The  Hearing  Examiner  may  not 
recommend  remedial  action  to  be  taken 
or  notices  to  be  posted,  as  provided  under 
§  203.22f  a) ;  and 

(2)  Reference  to  "complaint"  In 
5  203.22(b)  shall  be  read  as  "report  and 
findings  of  the  Regional  Administrator." 

<h)  At  a  hearing  conducted  pursuant 
to  paragraph  (g)  of  tliis  section  the 
party  filing  the  objections  shall  have  the 
burden  of  proving  all  matters  alleged  in 
its  objections  by  a  preponderance  of  the 
evidence.  With  respect  to  challenged  bal- 
lots, no  burden  of  proof  is  imposed  on 
any  party. 

(i>  The  Assistant  Secretary  shall  take 
action  which  may  consist  of  the  follow- 
ing, as  appropriate: 

(1)  Issue  a  decision  adopting,  modi- 
fying or  rejecting  the  Hearing  Examin- 
er's recommendations; 

(2)  Issue  a  decision  in  any  case  in- 
volving a  substantial  question  of  inter- 
pretation or  policy  transferred  pursuant 
to  paragraph  (e)  of  this  section;  or 

(3)  Issue  a  ruling  with  respect  to  a 
request  for  review  filed  pursuant  to  p€ira- 
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graph  if'  of  this  section  affirming  or 
reversing,  in  whole  or  in  part,  the  Re- 
gional Administrator's  findings,  or  make 
such  other  dispositic«i  as  maj*  be  appro- 
priate. 

§202.21       KiinulTrleilioii^. 

(a>  The  activity  shall  conduct  a  rtm- 
o£f  election  under  supervision  of  the  Area 
Administrator  when  an  election  in  which 
the  ballot  provided  for  not  less  than  three 
(3)  choices  ti.e..  at  least  two  representa- 
tives and  "neither"  or  "none")  results 
in  no  choice  receiving  a  majority  of  the 
valid  ballots  cast,  and  any  objections 
which  had  been  filed  have  been  disposed 
of,  and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in  num- 
ber to  affect  the  results  of  the  election, 
as  provided  herein.  Only  one  runoff  elec- 
tion shall  be  held  pursuant  to  this 
section. 

<b)  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who  also 
are  in  an  eligible  category  on  the  date 
of  the  runoff  election  shall  be  eligible  to 
vote  in  the  runoff  election. 

(c)  The  ballot  In  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  202.22      f ti<on<hi)>ivr  elections. 

•  at  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal- 
lots ca-st.  If  there  are  no  challenged  bal- 
lots that  would  affect  the  results  of  the 
election,  the  Area  Administrator  may  de- 
clare the  election  a  nullity  and  may  order 
another  election,  providing  for  a  selec- 
tion from  among  the  choices  afforded  in 
the  previous  ballot  in  the  following 
situations : 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
"neither "  or  "none,"  and  the  votes  are 
equally  divided  among  the  several 
choices : 

( 2 )  The  number  of  ballots  cast  for  one 
choice  in  an  election  is  equal  to  the  num- 
ber cast  for  another  choice  but  less  than 
the  number  cast  for  the  third  choice;  or 

<3>  The  nmoff  ballot  provides  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  pursu- 
ant to  this  section  may  be  held. 


PART  203— UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 


Sec 
203  1 
203  2 

203.3 

203.4 
203.5 

203.6 
203  7 


203.8 
203.9 

203.10 
203.11 


Who  may   file   complaints. 

Action  to  be  taken  before  filing  a 
complaint  with  the  Assistant  Sec- 
retary:    tlmeltnesa    of    complaint. 

Contents  of  the  complaint  and  sup- 
porting documents. 

Filing  and  service  of  copies. 

Investigation  of  the  complaint;  stip- 
ulation  of   facts. 

Action    by    Regional    Administrator. 

Withdrawal  or  dismissal  of  com- 
plaint; review  of  action  by  Re- 
gional Administrator. 

Notice  of  hearing. 

Contents  of  the  notice  of  bearing: 
attachments. 

Conduct  of  hearing. 

Intervention. 


203  23 


203  24 

203  as 

203.26 


Bee. 

203  12     Rights  of  parties. 

203.13  Rules  of  evidence. 

203.14  Burden  of  proof. 

203.15  Duties   and    powers   of   the   Hearing 

Examiner. _ 

203.16  Unavailabliu'y  of  Hearing  Examiners. 
203  17     Objection  to  conduct  of  hearing. 
203.18     Motions. 

203  19     Waiver  of  objections. 

203.20  Oral  argument  at  the  hearing. 

203.21  Filing  of  brief. 

203  22  Submission  of  the  Hearing  Exam- 
iner's report  and  recommendations 
to  the  Assistant  Secretary;  excep- 
tions. 

Contents  of  exceptions  to  Hearing 
Examiner's  report  and  recommen- 
dations. 

Briefs  in  support  of  exceptions. 

Action    by    the    Assistant    Secretary 

Compliance  with  decisions  and 
orders  of  the  Assistant  Secretary. 

AuTHoarrT:  The  provisions  of  this  Part 
203  Issued  under  sec.  6.  E.O.  11491,  34  PR 
17605.  as  amended  by  E.O.  11616  36  F.R 
17319. 

§  203. 1       >^'liu  may  lite  romplainls. 

A  complaint  that  an  agency,  activity, 
or  labor  organization  has  engaged  in 
any  act  prohibited  under  section  19  of 
the  order  or  has  failed  to  take  any  ac- 
tion required  by  the  order,  may  be  filed 
by  an  employee,  an  agency,  activity,  or 
a  labor  organization. 

§  203.2  .\rliun  lu  be  taken  before  filing 
a  coinpluint  >tiili  tlie  .4i»ti»tanl  Set-rr- 
larv  :  linieline^^  of  complaint. 

<a>  Action  to  be  taken  before  filing  a 
complaint.  A  party  desiring  to  file  a  com- 
plaint alleging  an  unfair  labor  practice 
under  section  19  of  the  order,  other  than 
section  19(b)  f4>,  must  take  the  follow - 
mg  action  first: 

<1>  A  charge  in  writing  alleging  the 
imfair  labor  practice  must  be  filed  di- 
rectly with  the  party  or  parties  against 
whom  the  charge  is  directed  (herein- 
after referred  to  as  the  respondent(s) ) : 

(2>  The  charge  must  be  filed  within 
six  (6>  months  of  the  occurrence  of  the 
alleged  unfair  labor  practice; 

(3>  The  charge  shall  contain  a  clear 
and  concise  statement  of  the  facts  con- 
stituting the  unfair  labor  practice,  in- 
cluding the  time  and  place  of  occurrence 
of  the  particular  acts;  and 

(4 1  The  parties  involved  shall  in- 
vestigate the  alleged  unfair  labor  prac- 
tice so  that  all  the  facts  are  known,  and 
attempt  informally  to  resolve  the  matter. 

(b>  Timeliness  of  a  complaint.  (1)  If 
the  parties  are  unable  to  clispose  infor- 
mally of  the  charge  within  thirty  (30i 
days,  the  charging  party  may  file  a 
complaint. 

(2)  If  a  written  decision  expressly 
designated  as  a  final  decision  on  the 
charge  is  served  by  the  respondent  on 
the  charging  party,  that  party  may  file 
a  complaint  immediately  but  in  no  event 
later  than  sixty  (60)  days  from  the  date 
of  such  service. 

(3)  A  complaint  must  be  filed  within 
nine  (9)  months  of  the  occurence  of  the 
alleged  unfair  lat>or  practice  or  within 
sixty  (60)  days  of  the  service  of  a  re- 
spondent's written  final  decision  on  the 
charging  party,  whichever  is  the  shorter 
period  of  time. 
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1 4 1  A  complaint  alleging  a  violation 
of  .section  19«b)  (4»  of  the  order  may  be 
filed  immediately  and  without  the  neces- 
.sity  of  filing  a  charge  as  required  under 
paragraph   (a)    of  this  section. 

t;  20.'}.3      (Anient*  of   tlie   rontplainl   ami 
MipportiniE  (ItM'ument.o. 

I  a  I  A  complaint  alleging  a  violation  of 
section  19  of  the  order  shall  be  submitted 
on  forms  prescribed  by  the  Assistant 
Secretai-y  and  shall  contain  the  follow- 
ing: 

I I  <  The  name,  address,  and  telephone 
number  of  the  employee,  agency,  or  ac- 
tivity or  labor  organization  making  the 
complaint  thereinafter  referred  to  as  tlie 
complainant) : 

•  2 '  The  name,  address,  and  telephone 
number  of  the  agency,  or  activity  or 
labor  organization  against  whom  the 
complaint  is  made: 

'  3  1  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  a  statement  of  the  section 
and  subsection  of  the  order  alleged  to 
have  been  violated,  the  names  and  ad- 
dre.s.ses  of  the  individuals  involved,  and 
tlie  time  and  place  of  occurrence  of  the 
particular  acts; 

'4  I  A  statement  of  any  other  proce- 
dure invoked  Involving  the  subject  mat- 
ter of  the  complaint  and  the  results,  if 
any.  including  whether  the  subject 
matter  raised  in  the  complaint  has  been 
leferred  to  the  Council,  Panel,  or  Fed- 
eral Mediation  and  Conciliation  Service 
for  consideration  or  action;  and 

'5i  A  declaration  by  the  person  sign- 
ing the  complaint,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001 1. 
that  its  contents  are  true  and  correct 
to  the  best  of  his  knowledge  and  belief. 
<  b  •  The  entire  report  of  investigation 
by  the  parties,  pursuant  to  I  203.2.  in- 
cluding, among  other  things,  the  pre- 
complaint  charge,  a  copy  of  all  relevant 
correspondence,  other  written  materials, 
statements  of  witnesses,  summaries  of 
meetings,  and  discussions,  offers  of 
settlement  by  the  respondent  and  settle- 
ment proposal.s  advanced  by  the  com- 
plainant, shall  be  filed  with  the 
complaint. 

§  20.'i.  I       FilinK  and  Her>  ire  of  eopieK. 

•  a  I  An  original  and  four  copies  of  a 
complaint  and  two  copies  of  the  entire 
report  of  investigation  shall  be  filed  with 
the  Area  Administrator  for  the  area  in 
wliich  the  alleged  unfair  labor  practice 
occurred,  or  if  it  occurred  in  two  or  more 
aids,  tlic  complaint  shall  be  filed  with 
the  Area  Administrator  for  the  area  in 
v.Iiich  the  headquarters  of  the  respond- 
ent is  located. 

ibi  Simultaneously  with  the  filing  of 
a  complaint  and  the  parties'  report  of  in- 
\  cstigation.  a  copy  of  the  complaint  shall 
be  served  by  the  complainant  on  the 
re.'^pondent's)  and  a  written  statement 
of  sucli  service  shall  be  filed  with  the 
.Area  Administrator. 

§  20.'V.>      Investigation  of  the  complaint: 
stipulation  of  fa<^a. 

•  ai  Upon  the  service  of  a  copy  of  a 
complaint  on  a  respondent,  the  respond- 
ent shall  file  a  response  thereto  with  the 
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Area  Administrator  raising  any  matter 
which  is  relevant  to  the  complaint.  A 
copy  of  such  response  shall  be  served 
simultaneously  on  the  parties  and  a 
statement  of  such  service  shall  be  filed 
with  Uie  Area  Administrator.  The  Area 
Administrator  shall  cause  such  addi- 
tional investigation  to  be  made  as  he 
deems  necessary.  Unless  an  extension  of 
time  is  gi-ant«d  by  the  Area  Adminis- 
trator, the  timeliness  of  a  response  shall 
be  as  follows: 

1 1  >  A  response  to  a  complaint  alleging 
a  violation  of  section  19(b)(4)  of  the 
order  shall  be  filed  within  twenty-four 
•  24 1  hours  after  the  service  of  a  copy  of 
the  complaint. 

<  2 '  A  response  to  a  complaint  alleging 
a  violation  of  any  other  subsection  of 
section  19  of  the  order  shall  be  filed 
within  fifteen  '  15i  days  of  the  service  of 
a  copy  of  the  complaint. 

I  b  >  Upon  tlie  filing  of  a  complaint,  the 
parties  may  submit  to  the  Area  Admin- 
istrator a  stipulation  of  facts  and  their 
request  for  a  decision  by  the  Assistant 
Seci-etary  without  a  hearing.  The  stipu- 
lation shall  be  forwarded  to  the  Regional 
Administrator  by  the  Area  Adminis- 
trator. 

<c»  The  complainant  shall  bear  the 
burden  of  proof  at  all  stages  of  the  pro- 
ceedings, regarding  matters  alleged  in 
its  complaint,  except  as  otherwise  pro- 
vided in   S  203. 6<b). 

'  d  I  A  complaint  alleging  a  violation  of 
section  19ib)<4t  of  the  order  shall  re- 
ceive the  highest  priority  investigation. 

'C'  A  complaint  alleging  a  violation 
of  -section  19(ai<2)  of  the  order  shall  be 
given  priority  over  all  other  complaints 
under  section  19  Mcept  those  involving 
.section  19ib»  i4i.s/ 

S  20.1. fi      Ai-liiin   In    the  Krgioniil   Adinin- 
i-li'iiloi'. 

'  a  I  The  Regional  Administrator  shall 
take  action  which  may  consist  of  the 
following,  as  appropriate: 

<  1 '   Approve  a  withdrawal  request; 

<2i   Dismiss  the  complaint; 

'3'  Approve  a  written  settlement 
agreement  between  the  parties  or  a  writ- 
ten offer  of  settlement  by  the  respond- 
ent, made  any  time  prior  to  the  close  of  a 
hearing,  if  any: 

'4>  Tian-sfer  to  the  Assistant  Secre- 
tary, after  due  consideration  of  its  suf- 
ficiency, a  stipulation  of  facts  submitted 
pursuant  to  f  203.5 ib) ;  or 

'  5 1   Issue  a  notice  of  hearing. 

ib>  In  a  case  involving  a  complaint 
alleging  a  violation  of  section  19(b)(4) 
of  the  order,  action  concerning  such 
complaint  shall  be  in  accordance  with 
the  following  procedures : 

1 1 )  Upon  receipt  of  a  complaint  which 
satisfies  the  filing  and  service  require- 
ments of  J  203.4,  if  the  Regional  Ad- 
ministrator has  reasonable  cause  to 
believe  that  a  violation  is  occurring  and 
that  a  notice  of  hearing  should  be  Issued, 
he  may  Issue  a  notice  of  preliminary 
hearing,  with  a  copy  of  the  complaint 
attached,  requiring  both  the  complain- 
ant and  the  respondent  to  appear  before 
a  Hearing  Examiner  within  twenty-four 
(24)  hours. 
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<2'  The  Regional  Administrator,  by 
issuing  a  notice  of  preliminary  heailng. 
thereupon  will  become  a  i)arty  to  this 
proceeding  and  wiU  have  the  burden  of 
establishing  at  the  preliminary  hearing 
that  there  is  reasonable  cause  to  believe 
that  a  violation  is  occurring. 

<3)  Each  party  at  the  prehihinary 
hearing  shall  have  an  opportunity  to  ex- 
amine and  cross-examine  such  witnesses 
as  are  deemed  appropriate.  The  Hearing 
Examiner,  in  his  discretion,  may  allow 
any  other  parties  deemed  necessary  to 
the  preliminary  hearing  to  appear  and 
present  evidence. 

(4)  If  the  Hearing  Examiner,  based  on 
the  evidence  presented,  finds  that  there 
exists  a  reasonable  cause  to  believe  that 
a  section  19(b)(4)  violation  is  occur- 
ring, and  there  has  been  no  satisfactory 
written  offer  of  settlement  by  the  re- 
spondent which  provides  for  a  cessation 
of  the  alleged  violative  conduct  and  such 
other  remedial  action  as  may  be  deemed 
appropriate,  he  shall  issue  an  order 
which  provides  for  cessation  of  the  al- 
leged violative  conduct  pending  disposi- 
tion of  the  complaint. 

(5)  The  respondent  may  obtain  le- 
view  from  the  Hearing  Examiner's  order 
providing   for   cessation   of   the   alleged 
violative  conduct  by  filing  a  request  for 
review    with    the    Assistant    SecreUrv 
within  forty-eight  (48)  hours  from  Uie 
date  of  the  issuance  of  such  order.  A 
c^py  of  such  request  for  review  shall  be 
served   simultaneously  on   the   Hearing 
Examiner,   the  Regional   Administrator 
and  all  parties  who  appeared  at  the  pre- 
liminary   hearing.    Statement    of    such 
.service  shall  be  filed  with  the  Assistant 
Secretary.  The  request  for  review  sliall 
contain    a    complete    statement    setting 
forth  tlie  facts  and  reasons  upon  whicii 
the  request  is  based.  The  filing  of  a  re- 
quest for  review  shall  not  operate  as  a 
stay  of  an  order  issued  by  a  Hearing  Ex- 
aminer  pursuant   to   subparagraph    1 4  > 
of  this  paragraph  or  of  the  expedited 
hearing  pursuant  to  subparagraph  <  6  •  of 
this  paragraph  unless  the  Assistant  Sec- 
retary shall  direct  otherwise. 

(6)  The  Regional  Administrator  shall 
issue  immediately,  after  issuance  of  the 
Hearing  Examiner's  order  providing  for 
cessation  of  the  alleged  violative  con- 
duct, a  notice  of  hearing.  This  hearing 
shall  be  conducted  by  the  Chief  Hearing 
Examiner  as  soon  as  possible  but  in  no 
event  later  than  forty-eight  (48)  hours 
from  the  issuance  of  the  notice,  at  which 
time  evidence  will  be  presented  as  to 
whether  there  was  or  continues  to  be 
conduct  occurring  In  violation  of  section 
19(b) <4)  of  the  order. 

(7)  In  a  hearing  conducted  by  the 
Chief  Hearing  Examiner  involving  al- 
leged violations  of  section  19(b)(4)  of 
the  order,  the  RegicHial  Administrator 
shall  be  a  party  to  the  proceedings  and 
shall  have  the  burden  of  proving  tiie 
allegations  of  the  complaint  by  a  pre- 
ponderance of  the  evidence. 

(8)  The  proceedings  following  issu- 
ance of  the  expedited  notice  of  hearing 
shall  be  provided  under  iS  203.10  through 
203.26.  excluding  S  204.14,  with  the  fol- 
low'ing  exceptions : 
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(i)  Motions  made  prior  to  the  hearing 
and  any  response  thereto  shall  be  filed 
with  the  Chief  Hearing  Examiner  rather 
than  with  the  Regional  Administrator  as 
provided  for  under  §  203.18(a) ;  and 

(ii)  Copies  of  all  motions  and  re- 
sponses thereto  filed  after  issuance  of 
the  expedited  notice  of  hearing  shall  be 
served  on  the  Regional  Administrator. 

§  203.7  ^'itlidrawal  or  di!tmiN<iaI  of  roni- 
plaint;  review  of  action  by  Regional 
Administrator. 

(a)  If  the  Regional  Administrator  de- 
termines that  the  complaint  has  not  been 
timely  filed,  that  a  reasonable  basis  for 
the  complaint  has  not  been  established, 
that  a  satisfactory  written  settlement 
agreement  or  written  offer  of  settlement 
by  the  respondent  has  been  made,  or  for 
other  appropriate  reasons,  he  may  re- 
quest the  complainant  to  withdraw  the 
complaint  and  in  the  absence  of  such 
withdrawal  within  a  reasonable  time  he 
may  dismiss  the  complaint. 

(b)  If  the  Regional  Administrator  dis- 
misses the  complaint,  he  shall  serve  the 
complainant  with  a  written  statement 
of  the  grounds  for  dismissal,  and  serve 
a  copy  of  the  statement  on  the  respond- 
ent. If  the  dismissal  is  based  on  approval 
of  a  written  offer  of  settlement  by  the 
respondent,  such  statement  shall  set 
forth  the  terms  of  settlement  and  the 
implementation  thereof. 

(c)  The  complainant  may  obtain  a 
review  of  a  dismissal  of  a  complaint  by 
filing  a  request  for  review  with  the  Assist- 
ant Secretary  within  ten  (10)  days  of 
service  of  such  dismissal.  The  request 
for  review  shall  be  filed  in  accordance 
with  the  procedures  set  forth  in  §  202.6 
(d)  of  this  chapter. 

§  203.8      Nolire  of  hearinfc. 

TTie  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  issued  if  he 
finds,  based  on  the  allegations  and  the 
report  of  investigation  by  the  parties, 
and  any  additional  investigation  by  the 
Area  Administrator,  that  there  Is  a  rea- 
scHiable  basis  for  the  complaint  and  that 
no  satisfactory  settlement  agreement  be- 
tween the  parties  or  satisfactory  written 
offer  of  settlement  by  the  respondent  has 
been  made. 

§  203.9  Contents  of  the  notice  of  hear- 
ing; altarhnientK. 

(a)  "Die  notice  of  hearing  shall  in- 
clude: 

( 1 )  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10»  days  after  service  of  the 
notice  of  hearing,  except  In  extraordi- 
nary circumstances; 

(2)  A  statement  of  the  nature  of  hear- 
ing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held ;  and 

(4)  A  reference  to  the  particular  sec- 
tions of  the  order  and  regulations 
involved. 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  complaint  and  the 
respondent's  answer. 

(c)  The  report  of  investigation  by  the 
parties  referred  to  in  S  203.8  shall  be 
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furnished  to  the  Hearing  Examiner;  how- 
ever, the  report  of  investigation  will  not 
be  deemed  as  evidence,  and  any  party 
wishing  to  rely  upon  anything  contained 
therein  must  make  an  appropriate  sub- 
mission at  the  hearing. 

§  203.10      Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Examiner  designated  by  the 
Chief  Hearing  Examiner  and  shall  be 
open  to  the  public  imless  otherwise  or- 
dered by  the  Hearing  Examiner. 

(b)  An  oflQcial  reporter  shall  make  the 
only  oflBcial  transcript  of  such  pixxieed- 
ings.  Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  may  be  examined 
in  the  Area  OfiBce  during  normal  working 
hours. 

§203.11       Inlertention. 

Any  person  desiring  to  intervene  in  any 
proceeding  pursuant  to  this  part  shall  file 
a  motion  in  accordance  with  the  proce- 
dures set  forth  in  §  203.18.  The  motion 
shall  state  the  grounds  upon  which  such 
person  claims  an  interest. 

§  203.12      Rights  of  parlies. 

A  party  shall  have  the  right  to  appear 
at  any  hearing  in  person,  by  coiansel.  or 
by  other  representative,  and  to  examine 
and  cross-examine  witnesses,  and  to  In- 
troduce into  the  record  documentary  or 
other  relevant  evidence,  except  that  the 
participation  of  any  party  shall  be 
limited  to  the  extent  prescribed  by  the 
Hearing  Examiner.  Two  copies  of  docu- 
mentary evidence  shall  be  submitted  and 
a  copy  furnished  to  each  of  the  other 
parties.  Stipulations  of  fact  may  be  In- 
troduced in  evidence  with  respect  to  any 
issue. 

§  203.1 .3      Rule'<  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  a  Hearing  Examiner  may 
exclude  any  evidence  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious  or  customarily  privileged.  A 
party  shall  have  the  right  to  present  Its 
case  by  oral  and  documentary  evidence 
and  to  submit  rebuttal  evidence. 

§  203.1  i      Burden  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  203.15     Duties  and  powers  of  the  Hear- 
ing Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  Into  the  facts 
as  they  relate  io  the  matter  before  him. 
Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec- 
retary, the  Hearing  Examiner  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

<b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(c)  Take  or  cause  a  deposition  to  be 
taken  whenever  the  ends  of  Justice 
would  be  served  thereby; 


(d)  Limit  lines  of  questioning  or  tes- 
timony which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

<e)  Regulate  the  course  of  the  hear- 
ing and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  In  miscon- 
duct and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions ruled  to  be  proper; 

(f>  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  Issues  by 
consent  of  the  parties  or  upon  his  own 
motion  and,  where  appropriate,  trans- 
mit to  the  Regional  Administrator  offers 
of  settlement  by  the  party  or  parties  or 
withdrawal  requests; 

<g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters,  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  Chief  Hearing  Examiner  or  to  the 
designated  Regional  Hearing  Examiner 
by  the  Regional  Administrator,  and  mo- 
tions to  amend  pleadings,  also  to  recom- 
mend dismissal  of  cases  or  portions 
thereof,  and  to  order  hearings  reopened 
prior  to  issuance  of  the  Hearing  Exam- 
iners  report  and  recommendations; 

<h)  Examine  and  cross-examine  wit- 
nesses and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(i>  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  re- 
spective positions  concerning  any  issue 
in  the  case  or  theory  in  support  thereof; 

(j)  Continue  th^  hearing  from  day- 
to-day,  or  adjourn,  it  to  a  later  date  or 
to  a  different  place,  by  announcement 
thereof  at  the  hearing  or  by  other  ap- 
propriate notice; 

<k)  Prepare,  serve,  and  submit  his  re- 
port and  recommendations  pursuant  to 
§203.22; 

(1 )  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also  con- 
cerning which  the  Department  of  Labor 
by  reason  of  its  functions  is  presumed  to 
be  expert;  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  Hearing 
Examiner's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate  op- 
portunity to  show  the  contrary; 

(m)  Correct  or  approve  proposed  cor- 
rections of  the  official  transcript  when 
deemed  necessary;  and 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  the  regulations  in  this  chapter. 

§  203.16      Unavailability  of  Hearing  Ex- 
aminers. 

In  the  event  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be- 
comes unavailable,  the  Chief  Hearing  Ex- 
aminer shall  designate  another  Hearing 
Examiner  for  the  purpose  of  further 
hearing  or  issuance  of  a  report  and  rec- 
ommendations on  the  record  as  made,  or 
both. 

§  203.17     Objection  to  conduct  of  bear- 
ing. 

(a>  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objections  to  the  introduction  of  evi- 
dence, may  be  stated  orally  or  in  writing 
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accompanied  by  a  shmt  statement  of  the 
grounds  for  such  obJectiaQ,  and  included 
In  the  record.  No  such  objectlcn  shall  be 
deemed  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  be  al- 
lowed to  all  adverse  rullnss.  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap- 
pealed prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
only  upon  the  filing  of  exceptions  to  the 
Hearing  Examiner's  report  and  recom- 
mendations in  accordance  with  8  203.22. 

§  203.18     Motions. 

(a)  Filing  of  motions.  (1)  Motions 
made  prior  to  a  hearing  and  any  response 
thereto  shall  be  made  in  writing  and  filed 
with  the  Regional  Administrator.  Those 
made  after  the  hearing  opens  and  prior  to 
the  transfer  of  the  case  to  the  Assistant 
Secretary  shall  be  filed  with  the  Hearing 
Examiner.  After  the  transfer  of  the  case 
to  the  Assistant  Secretary,  motions  and 
any  responses  thereto  shall  be  made  in 
writing  to  and  filed  with  the  Assistant 
Secretary:  Provided,  That  a  motion  to 
correct  the  transcript  shall  be  filed  with 
the  Hearing  Examiner; 

'2)  A  response  to  a  motion  shall  be 
filed  within  five  (5)  days  after  service 
of  the  motion,  unless  otherwise  directed ; 
and 

t3»  An  original  and  two  (2)  copies  of 
motions  and  responses  shall  be  filed,  and 
copies  shall  be  served  simultaneous  on 
the  parties.  A  statement  of  such  service 
shall  accompany  the  original. 

(b)  Rulings  on  motions.  (1)  The  Re- 
gional Administrator  may  rule  on  all 
motions  filed  with  him  before  the  hear- 
ing, or  he  may  refer  them  to  the  Hearing 
Examiner; 

•  2)  Rulings  by  the  Regional  Admin- 
istrator shall  not  be  appealed  prior  to  the 
transfer  of  the  case  to  the  Assistant  Sec- 
retary, but  shall  be  considered  by  the 
Assistant  Secretary  when  the  case  is 
transferred  to  him  for  decision;  and 

<3>  The  Hearing  Examiner  may  rule 
on  motions  referred  to  him  prior  to  the 
hearing  and  on  motions  filed  after  the 
beginning  of  the  hearing  and  before  the 
transfer  of  the  case  to  the  Assistant 
Secretary.  Such  motions  may  be  ruled 
upon  by  the  Chief  Hearing  Examiner  in 
the  ab.sence  of  a  Hearing  Examiner. 

§  20.1. 1 9      Waiver  of  objecliong. 

Any  objection  not  made  before  a 
Hearing  Examiner  shall  be  deemed 
waived. 

§  203.20      Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  heartog  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§203.21     FUing  of  brief . 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing. 
Copies  of  any  brief  shall  be  served  simul- 
taneously on  all  other  parties  to  the  pro- 
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ceeding  and  a  statement  of  such  service 
shall  be  filed  with  the  Hearing  Exam- 
iner: Provided,  hoioever.  That  prior  to 
the  close  of  the  hearing  and  for  good 
cause,  the  Hearing  Examiner  may  grant 
a  reasonable  extension  of  time  for  filing 
briefs.  Requests  for  additional  time  in 
which  to  file  a  brief  under  authority  of 
this  section  not  addressed  to  the  Hear- 
ing Examiner  during  the  hearing  shall 
be  made  to  the  Chief  Hearing  Examiner, 
in  writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other  par- 
ties. A  statement  of  such  service  shall 
be  furnished.  Requests  for  extension  of 
time  shall  be  received  not  later  that  three 
(3)  days  before  the  date  such  briefs  are 
due.  No  reply  brief  may  be  filed  except 
by  special  permission  of  the  Hearing 
Examiner. 

S  203.22  .SubniiK<>ion  of  the  Hearing  Ex- 
aminer's report  and  recommcnda- 
licms  to  the  .Vs.sislani  Secretary; 
cxccpiion.s. 

<  a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Examiner  shall  prepare  his  report  and 
recommendations  expeditiously.  The  re- 
port and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  including  credi- 
bility determinations,  and  recommenda- 
tions as  to  the  disposition  of  the  case 
including,  where  appropriate,  the  reme- 
dial action  to  be  taken  and  notices  to  be 
posted. 

•  b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing  Ex- 
aminer shall  transfer  the  case  to  tlie 
Assistant  Secretary  Including  his  report 
and  recommendations  and  the  record. 
The  record  shall  include  the  complaint, 
notice  of  hearing,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi- 
tions, exhibits,  documentary  evidence, 
and  any  briefs  or  other  docimients  sub- 
mitted by  the  parties. 

'O  An  original  and  two  (2)  copies  of 
any  exception  to  tlie  Hearing  Examiners 
report  and  recommendations  may  be 
filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda- 
tions: Provided,  however.  That  the  As- 
sistant Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such 
exceptions.  Request  for  additional  time 
in  which  to  file  exceptions  shall  be  In 
writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other  par- 
ties. Requests  for  extension  of  time  must 
be  received  no  later  than  three  <3)  days 
before  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any  sup- 
porting briefs  shall  be  served  simultane- 
ously on  all  other  parties,  and  a  state- 
ment of  such  service  shall  be  furnished 
to  the  Assistant  Secretary. 

§  20.3.23  ConlcniFi  of  exceptions  to  Hear- 
ing Examiner's  report  and  reeoni- 
ntendations. 

*a)  Exceptions  to  a  Hearing  Examin- 
er's report  and  recommendations  shall: 
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(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

<2)  Identify  that  part  of  the  Hearing 
Examiner's  report  and  recommendations 
to  wlilch  objection  is  made;  and 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re- 
quirementt  may  be  disregarded. 

§  203.24     Briefs    in    support    of    excep- 
tions. 

<a>  Any  brief  in  support  of  excepdons 
shall  contain  only  matters  included  with- 
in the  scope  of  the  exceptions  and  shall 
contain,  in  the  order  indicated,  the  fol- 
low'ing : 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the  con- 
sideration of  the  questions  presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued;  and 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

( b  t  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  203.2.?      .Action  by  the  .4s>i.<.tant  Secre- 
tary. 

(a)  After  considering  the  Hearing 
Examiner's  report  and  recommendations, 
the  record,  and  any  exceptions  filed,  the 
Assistant  Secretary  shall  issue  his  deci- 
sion affirming  or  reversing  the  Hearing 
Examiner,  in  whole  or  in  part,  or  making 
such  other  disposition  of  the  matter  as 
he  deems  appropriate:  Provided,  how- 
ever. That  unless  excepti<ms  are  filed 
which  are  timely  and  in  accordance  with 
5  203.23.  the  Assistant  Secretary  may,  at 
his  discretion,  adopt  without  discussion 
the  report  and  recommendations  of  the 
Hearing  Examiner,  in  which  event  the 
findings,  conclusions,  and  recommenda- 
tions of  the  Hearing  Examiner,  as  con- 
tained in  his  report  and  recommendations 
shall,  upon  appropriate  notice  to  the 
parties  automatically  become  the  decision 
of  the  Assistant  Secretary. 

( b)  Upon  finding  a  violation  of  the  or- 
der the  Assistant  Secretary  may  order  the 
respondent  to  cease  and  desist  from  such 
violative  conduct  and  may  require  the 
respondent  to  take  such  affirmative  ac- 
tion as  he  deems  appropriate  to  effectu- 
ate the  policies  of  the  order. 

fc)  Upon  finding  no  violation  of  Uie 
order,  the  Assistant  Secretary  shall  dis- 
miss the  complaint. 

(d)  The  Assistant  Secretary  may  refer 
cases  or  any  Issue's)  therein  Involving 
major  policy  questions  to  the  Council 
for  decision  or  general  ruling  in  accord- 
ance with  its  regulations. 
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§  203.26      Compliance  nilh  decisions  and 
orders  of  the  Assistant  Secretary. 

When  remedial  action  Is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can- 
cellation of  dues  deduction,  withdrawal 
of  recognition,  referral  to  the  Council  or 
take  such  other  action  as  may  be  appro 
priate. 
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Subpart  A — Substantive  Require- 
ments Concerning  Standards  of 
Conduct 

§  204.1      General. 

The  term  "LMRDA"  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  amended  '29  U.8.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  in 
any  section  of  the  LMRDA  which  Is  in- 
corporated into  this  part  by  reference 
and  any  term  in  this  part  which  is  also 
used  in  the  LMRDA,  shall  have  the 
meaning  which  that  term  has  imder  the 
LMRDA.  unless  the  context  in  which  it 
is  used  indicates  that  such  meaning  Is 
not  applicable.  In  applying  the  standards 
contained  in  this  subpart  the  Assistant 
Secretary  will  be  guided  by  the  interpre- 
tations and  policies  followed  by  the  De- 
partment of  Labor  in  applying  the  pro- 
visions of  the  LMRDA  and,  where  no 
such  interpretations  exist,  he  will  be 
guided,  as  appropriate,  by  decisions  of 
the  courts. 

§201.2      Kill  of   RiKhu  of  member!)  of 
labor  organizations. 

(a>  (1)  Equal  rights.  Every  member 
of  a  labor  organization  shall  have  equal 
rights  and  privileges  within  such  organi- 
zation to  nominate  candidates,  to  vote  in 
elections  or  referendiuns  of  the  labor  or- 
ganization, to  attend  membership  meet- 
ings and  to  participate  in  the  delibera- 
tions and  voting  upon  the  business  of 
such  meetings,  subject  to  reasonable 
rules  and  regulations  in  such  organiza- 
tion's constitution  and  bylaws. 

(2>  Freedom  of  speech  and  assembly. 
Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and  assem- 
ble freely  with  other  members;  and  to 
express  any  views,  arguments,  or  opin- 
ions; and  to  express  at  meetings  of  the 
labor  organization  his  views,  upon  can- 
didates in  an  election  of  the  labor  or- 
ganization, or  upon  any  business  prop- 
erly before  the  meeting,  subject  to  the 
organization's  established  and  reason- 
able rules  pertaining  to  the  conduct  of 
meetings:  Provided.  That  nothing  herein 
shall  be  construed  to  impair  the  right 
of  a  labor  organization  to  adopt  and  en- 
force reasonable  rules  as  to  the  responsi- 
bility of  every  member  toward  the  or- 
ganization as  an  instituti(»i  and  to  his 
refraining  from  conduct  that  would 
interfere  with  its  performance  of  its 
legal  or  contractual  obligations. 

(3)  Dues,  initiation  fees,  and  assess- 
ments. Except  in  the  case  of  a  federation 
of  national  or  international  labor  organi- 
zations, the  rates  of  dues  and  initiation 
fees  payable  by  members  of  any  labor 
organization  in  effect  on  the  date  this 
section  is  published  shall  not  be  in- 
creased, and  no  general,  or  special  assess- 
ment, shall  be  levied  upon  such  members, 
except — 

(i)  In  the  case  of  a  local  organization, 
(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  general  or  special  membership  meet- 
ing, after  reasonable  notice  of  the  inten- 
tion to  vote  upon  such  question,  or  (b) 
by  majority  vote  of  the  members  in  good 
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standing  voting  in  a  membership  refer- 
endum conducted  by  secret  ballot;  or 

(ii)  In  the  case  of  a  labor  organiza- 
tion, other  than  a  local  labor  organiza- 
tion or  a  federation  of  national  or  inter- 
national labor  organizations,  (a)  by 
majority  vote  of  the  delegates  voting  at 
a  regular  convention,  or  at  a  special  con- 
vention of  such  labor  organization  held 
upon  not  less  than  30  days'  written 
notice  to  the  principal  office  of  each  local 
or  constituent  labor  organization  en- 
titled to  such  notice,  or  (b)  by  majority 
vote  of  the  members  in  good  standing 
of  such  labor  organization  voting  in  a 
membership  referendum  conducted  by 
secret  ballot,  or  (c)  by  majority  vote  of 
the  members  of  the  executive  board  or 
similar  governing  body  of  such  labor  or- 
ganization, pursuant  to  express  au- 
thority contained  in  the  constitution  and 
bylaws  of  such  labor  organization:  Pro- 
vided. That  such  action  on  the  part  of 
the  executive  board  or  similar  governing 
body  shall  be  effective  only  until  the 
next  regular  convention  of  such  labor 
organization. 

(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right 
of  any  member  thereof  to  institute  an 
action  in  any  court,  or  In  a  proceeding 
before  any  administrative  agency,  Irre- 
spective of  whether  or  not  the  labor  or- 
ganization or  its  officers  are  named  as 
defendants  or  respondents  in  such  ac- 
tion or  proceedings,  or  the  right  of  any 
member  of  a  labor  organization  to  ap- 
pear as  a  witness  in  any  judicial,  ad- 
ministrative, or  legislative  proceeding,  or 
to  petition  any  legislature  or  to  com- 
municate with  any  legislator:  Provided. 
That  any  such  member  may  be  required 
to  exhaust  resisonable  hearing  proce- 
dures (but  not  to  exceed  a  4 -month  lapse 
of  time)  within  such  organization,  be- 
fore instituting  legal  or  administrative 
proceedings  against  such  organizations 
or  any  officer  thereof. 

(5»  Safeguards  against  improper  dis- 
ciplinary action.  No  member  of  any 
labor  organization  may  be  fined,  sus- 
pended, expelled,  or  otherwise  disci- 
plined, except  for  nonpayment  of  dues 
by  such  organization  or  by  any  officer 
thereof  unless  such  member  has  been 

(I)  served  with  written  specific  charges; 

(II)  given  a  reasonable  time  to  prepare 
his  defense;  (ill)  afforded  a  full  and  fair 
hearing. 

(b)  Any  provision  of  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the  provisions 
of  this  section  shall  not  be  a  defense  to 
any  proceeding  instituted  against  the 
labor  organization  under  this  part  or 
Executive  Order  11491. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  any 
member  of  a  labor  organization  under 
any  State  or  Federal  law  or  before  any 
court  or  other  tribunal,  or  under  the  con- 
stitution and  bylaws  of  any  labor 
organization. 

(d)  It  shall  be  the  duty  of  the  secre- 
tary or  corresponding  principal  officer  of 
each  labor  organization.  In  the  case  of 
a  local  labor  organization,  to  forward  a 
copy  of  each  agreement  made  by  such 
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labor  organization  with  any  agency  or 
activity  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  local  labor  or- 
ganization, to  forward  a  copy  of  any  such 
agreement  to  each  constituent  unit  which 
has  members  directly  affected  by  such 
agreement;  and  such  officer  shall  main- 
tain at  the  principal  office  of  the  labor 
organization  of  which  he  is  an  officer, 
copies  of  any  such  agreement  made  or 
received  by  such  labor  organization, 
which  copies  shall  be  available  for  in- 
spection by  any  member  or  by  any  em- 
ployee whose  rights  are  affected  by  such 
agreement.  An  employee's  rights  under 
this  paragraph  shall  be  enforceable  in 
the  same  manner  as  the  rights  of  a 
member. 

§  204.3      .4doplion    of    eon!>lilulion    and 
b>'law8. 

Every  labor  organization  shall  adopt  a 
constitution  and  bylaws  which  are  con- 
sistent with  the  provisions  of  the  order 
and  of  these  regulations,  and  file  copies 
thereof  pursuant  to  §  204.5. 

§  204.4      Filing  of  labor  organization  reg- 
ibtralion  report. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi- 
dent and  secretary  or  corresponding 
principal  officers.  This  registration  re- 
port shall  be  filed  in  duplicate  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  O-l  entitled  "Federal  Labor  Or- 
ganization Registration  Report"  *  within 
90  days  after  the  date  on  which  the  labor 
organization  becomes  subject  to  the 
order. 

§  204.5      Filing   of   conttlilution   and    by- 
laws. 

Every  labor  organization  shall  file  two 
copies  of  its  constitution  £ind  bylaws  with 
the  Form  O-l. 

§  204.6      I>abor  organizations  filing  under 
Uie  LMRDA. 

The  provisions  of  §§  204.4  and  204.5  are 
not  applicable  to  any  labor  organization 
which  is  required  to  report  and  is  re- 
porting pursuant  to  section  20 Ha)  of 
the  LMRDA. 

§  204.7      Alternative  method  of  filing  con- 
stitution and  bylaws. 

<a)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaws  (whether 
by  formal  action  or  by  virtue  of  affilia- 
tion with  a  parent  organization)  the 
constitution  and  bylaws  of  a  national  or 
international  organization  which  the  na- 
tional or  international  organization  has 
filed  under  section  201  (a)  of  the  LMRDA 
or  under  §  204.5. 

(b)  Copies  of  the  constitution  and  by- 
laws filed  by  a  national  or  international 
organization  wUl  be  accepted  In  lieu  of 
the  filing  of  such  documents  by  each 
subordinate  labor  organization  which 
adopts,  and  is  subject  to  such  constitu- 
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tion  and  bylaws  if  (1)  the  national  or 
international  organization  so  informs 
the  Office  of  Labor-Msuiagement  and 
Welfare-Pension  Reports  on  its  regis- 
tration report  (Form  G-l),  (or  other- 
wise, if  that  report  Is  not  required  to  be 
filed)  and  files  as  many  additional  copies 
as  the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  may  request; 
and  (2)  the  subordinate  labor  organiza- 
tion indicates  In  its  registration  report 
(Form  G-1)  that  copies  of  the  consti- 
tution and  bylaws  of  the  national  or 
international  organization  are  being 
filed  on  its  behalf. 

(c)  A  subordinate  labor  organization 
which  is  governed  by  the  constitution 
and  bylaws  of  a  national  or  international 
organization  and  which  also  adopts  its 
own  bylaws  or  other  supplements  to  the 
national  constitution  must  submit  two 
copies  of  the  supplemental  documents 
with  its  registration  report  (Form  G-1). 

§  204.8      Amendments  to  ronstilution  and 
bylaws. 

All  chtmges  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant 
to  this  subpart  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization's  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  or- 
ganization's annual  report  filed  pursu- 
ant to  S  204.9  or  S  204.12  for  the  year 
in  which  the  revisions  are  made:  Pro- 
vided, however.  That  if  the  constitution 
and  bylaws  were  filed  on  Its  behalf  pur- 
suant to  paragraph  (b)  of  §  204.7,  the 
revised  constitution  and  bylaws  may  al- 
so be  filed  on  Its  behalf  with  the  annual 
report  of  Its  national  or  international 
labor  organization  and  with  the  same 
niunber  of  copies  as  were  submitted  pur- 
suant to  paragraph  (b)  of  S  204.7  and 
both  labor  organizations  shall  indicate 
on  their  respective  annual  reports  that 
such  filings  were  made  by  the  national 
or  international   labor   organization. 

Annual  Reports 

§  204.9      Annual  reports. 

Every  labor  organization  shall,  except 
as  otherwise  provided  in  this  subpart,  file 
an  aimual  report  in  duplicate  signed  by 
its  president  and  treasurer  or  corre- 
sponding principal  officers  within  90  days 
after  the  end  of  its  fiscal  year  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-2  entitled  "Federal  Labor  Or- 
ganization Annual  Report" '  in  the  de- 
tail required  by  the  instructions 
accompanying  such  form  and  constitut- 
ing a  part  thereof. 

§  204.10     Labor      organizations       filing 
under  the  LMRDA. 

If  a  labor  organization  is  also  subject 
to  the  LMRDA,  and  Is  filing  armual  re- 
ports pursuant  to  section  201  of  the 
Act,  it  is  not  required  to  file  the  report 
required  by  §  204.9. 
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§  204.11     Labor      organizuiions      under 
trusteeship. 

II  a  labor  organization  is  in  trustee- 
ship on  the  date  for  filing  the  annual 
report,  the  organization  which  has  as- 
sumed the  trusteeship  shall  file  the  re- 
port required  in  §  204.9. 

§  204.12      Small  labor  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000,  but  $2,000  or 
more  for  its  fiscal  year,  it  may  file  the 
annual  report  required  by  §  204.9  in  du- 
plicate on  Form  G-3  entitled  "Federal 
Labor  Organization  Simplified  Annual 
Report" '  in  accordance  with  the  instruc- 
tions accompanying  such  form  and  con- 
stituting a  part  thereof. 

(b)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts  of 
less  thsin  $2,000  for  its  fiscal  year,  it  may 
file  the  annual  report  required  by  5  204.9 
in  duplicate  on  Form  G-4  entitled  "Fed- 
eral Labor  Organization  Abbreviated  An- 
nual Report" '  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

(c>  A  local  labor  organization,  not  in 
trusteeship,  which  has  no  assets,  no  lia- 
bilities, no  receipts,  and  no  disburse- 
ments during  the  period  covered  by  the 
annual  report  of  the  national  organiza- 
tion with  which  it  is  affiliated  need  not 
file  the  annual  report  required  by  S  204.9 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con- 
stitution and  bylaws  filed  on  its  behalf 
pursuant  to  §  204.7(b)  and  the  proviso 
in  5  204.8.  does  not  have  governing  rules 
of  its  own.  and  is  not  authorized  to  adopt 
such  rules: 

<  2 »  Its  members  are  subject  to  uniform 
fees  and  dues  applicable  to  all  members 
of  the  local  labor  organizations  for  which 
exemption  is  claimed ;  and 

*3>  The  national  organization  with 
which  it  is  affiliated  assumes  responsi- 
bility for  the  accuracy  of.  and  submits 
with  its  annual  report.  Form  G-2,  a 
statement  with  as  many  copies  as  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  shall  request,  that 
the  conditions  of  the  exemption  have 
been  met  for  the  specified  local  organi- 
zations for  which  exemption  is  claimed. 
This  statement  must  be  signed  by  the 
president  and  treasurer  of  the  national 
labor  organization  and  must  contain  the 
following  additional  information: 

<!>  If  the  national  labor  organization 
reports  its  dues  in  section  B  of  Item  12 
of  its  annual  report.  Form  G-2.  a  state- 
ment of  the  required  dues  and  fees  of 
such  exempt  organizations,  set  forth  in 
the  same  manner  as  prescribed  in  Item 
12  of  the  Form  G-2;  and 

(ii)  With  rest>ect  to  each  local  labor 
organization  for  which  exemption  is 
claimed: 

(a)  The  name  and  designation  num- 
ber or  other  Identifying  information. 

(b)  The  file  number  (G-number» 
which  the  Of&ce  of  Labor-Management 
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and  Welfare  Pension  Reports  has  as- 
signed to  it. 

<c)   The  mailing  address. 

(d)  The  city,  county,  and  State  where 
It  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Of- 
fice of  Labor-Management  and  Welfare- 
Pension  Reports. 

( e  >  The  names  and  titles  of  the  officers 
as  of  the  end  of  the  reporting  period. 

Reporting  of  Trusteeships 

§  204.13      I.jibor       organizations        filing 
under  the  LMRD.V. 

A  labor  organization  subject  to  the 
LMRDA  which  has  or  assumes  trustee- 
ship over  any  subordinate  labor  orgsmi- 
zation  subject  to  that  Act  as  well  as  the 
order  is  not  required  to  file  reports  under 
51  204.14-204.17,  but  must  file  the  reports 
required  under  section  301  of  the  LMRDA 
and  Part  408  of  this  title. 

§  204.1  I-      Initial  Iru9tee^llip  report. 

Except  as  provided  in  §  204.13.  every 
labor  organization  which  has  or  assumes 
trusteeship  over  any  subordinate  labor 
organization  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  imposi- 
tion of  any  such  trusteeship,  a  trustee- 
ship report,  signed  by  its  president  and 
treasurer  or  corresponding  principal  of- 
ficers, as  well  as  by  the  trustees  of  the 
subordinate  labor  organization.  Such  re- 
port shall  be  filed  in  duplicate  on  Form 
G-15  entitled  "Federal  Labor  Organiza- 
tion Tnisteeship  Report" '  in  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof. 

§  204.15      .'^rmiunnual  I^u^lre^llip  rrport. 

Every  labor  organization  required  to 
file  a  report  under  §  204.14  shall  there- 
after during  the  continuance  of  a  trust- 
eeship over  the  subordinate  labor  orga- 
nization, file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports a  semiannual  trusteeship  report  on 
Form  G-15  in  duplicate  containing  the 
information  required  by  that  form  in 
accordance  with  the  instructions  therein 
relating  to  the  semiannual  trusteeship 
report.  If  during  the  period  covered  by 
the  semiannual  trusteeship  report  there 
was  ( a )  a  convention  or  other  policy  de- 
termining body  to  which  the  subordinate 
organization  under  trusteeship  sent  dele- 
gates or  would  have  sent  delegates  if  not 
in  trusteeship,  or  (b)  an  election  of  of- 
ficers of  the  labor  organization  assum- 
ing trusteeship,  a  report  on  Form  G-15A 
entitled  "Federal  Labor  Organization 
Schedule  on  Selection  of  Delegates  and 
Officers"  •  shall  be  filed  in  duplicate  with 
the  Form  G-15. 

§  204.16      Annual  report. 

During  the  continuance  of  a  trustee- 
ship, the  organization  which  has  as- 
sumed trusteeship  over  a  subordinate 
labor  organization  subject  to  the  order 


shall  file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports on  behalf  of  the  subordinate  labor 
organization  the  annual  report  required 
by  §  204.9  on  Form  0-2  in  duplicate 
signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the 
labor  organization  which  has  assumed 
such  trusteeship.  In  addition,  such  labor 
organization  shall  file  Form  G-6,  "In- 
formation and  Signature  Sheet  for 
Financial  Report  of  Federal  Labor  Or- 
ganization Under  Trusteeship,"'  in 
duplicate  signed  by  the  trustees  of  the 
subordinate  labor  organization. 

§  204.17      Terminal  trastee«hip  informa- 
tion and  financial  reports. 

Each  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization  subject  to  the  order 
shall  file  within  90  days  after  the  termi- 
nation of  such  trusteeship  a  report  in 
duplicate  on  Form  G-16  entitled  "Fed- 
eral Labor  Organization  Terminal 
Trusteeship  Information  Report" '  in 
the  detail  required  by  the  instructions 
accompanying  such  form  and  constitut- 
ing a  part  thereof.  The  organization 
submitting  the  terminal  trusteeship  in- 
formation report  must  also  file  at  the 
same  time  on  behalf  of  the  subordinate 
labor  organization  a  final  financial  re- 
port in  duplicate  for  the  organization 
under  trusteeship  on  Forms  G-2  and 
0-6,  in  conformance  with  the  require- 
ments of  J  §  204.9  and  204.16  covering 
the  period  from  the  beginning  of  the 
fiscal  year  through  the  termination  date 
of  the  trusteeship. 

Miscellaneous  Provisions  Relating  to 
Reporting  Requirements 

§204.18      Fiscal  year. 

As  used  in  this  subpart  the  term  "fiscal 
year"  means  the  calendar  year,  or  other 
periods  of  12  consecutive  calendar 
months,  on  the  basis  of  which  financial 
accounts  are  kept  by  a  labor  organiza- 
tion reporting  under  this  subpart.  Where 
a  labor  organization  designates  a  new 
fiscal  year  prior  to  the  expiration  of  a 
previously  established  fiscal  year,  the 
resultant  period  of  less  than  12  consecu- 
tive calendar  months,  and  thereafter  the 
newly  established  fiscal  year,  shall  in 
that  order  each  constitute  a  fiscal  year 
for  purposes  of  the  reports  required  by 
this  subpart. 

§201.19      Initial  annual  report. 

A  labor  organization  which  is  subject 
to  the  order  for  only  a  portion  of  its  fiscal 
year  because  the  labor  organization  first 
becomes  subject  to  the  order  during  such 
fiscal  year,  may  at  its  option  consider 
such  portion  as  the  entire  fiscal  year  in 
filing  the  annual  report  required  under 
$  204.9  or  §  204.12. 

§  20 1.20      Terminal  report. 

Any  labor  organization  required  to  file 
a  report  under  the  provisions  of  this  sub- 
pai-t.  which  during  its  fiscal  year  loses  its 
identity  as  a  reporting  labor  organization 
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through  merger,  consolidation,  or  other- 
wise, shall  within  30  days  after  .such  loss, 
file  a  terminal  report  in  dupUcate  with 
the  Office  of  Labor -Management  and 
Welfare-Pension  Reports  on  Form  G-2, 
Form  G-3,  or  Form  G-4,  as  may  be  ap- 
propriate under  §  204.9  or  §  204.12,  signed 
by  the  persons  who  were  the  president 
and  treasurer  or  corresponding  principal 
officers  of  the  labor  organization  im- 
mediately prior  to  its  loss  of  reporting 
identity.  For  the  purpose  of  such  termi- 
nal repKjrt  the  fiscal  year  shall  be  con- 
sidered to  be  the  period  from  the  begin- 
ning of  the  labor  organization's  fiscal 
year  to  the  date  of  its  loss  of  reporting 
identity. 

§  201.21  Effeel  of  arknowledgnienl  and 
filing  by  the  Office  of  Labor-Manage- 
ment and   Welfare-Pension  Reports. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  the  receipt  of  the  reports 
and  documents  submitted  for  filing  under 
this  subpart  is  intended  solely  to  inform 
the  sender  of  the  receipt  thereof.  Neither 
such  acknowledgment  nor  the  filing  of 
such  reports  and  documents  by  the  Of- 
fice of  Labor-Management  and  Welfare- 
Pension  Reports  constitutes  express  or 
implied  approval  thereof  or  in  any  man- 
ner indicates  that  the  content  of  any 
such  report  or  document  fulfills  the  re- 
porting or  other  requirements  of  the 
order,  or  of  the  regulations  in  this  sub- 
part applicable  thereto. 

§  204.22      Pergonal   responsibility  of  sig- 
natories of  reports. 

Each  individual  required  to  sign  any 
report  under  this  subpart  shall  be  per- 
sonally responsible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false. 
Penalties  for  filing  false  reports  are  pro- 
vided in  18  U.S.C.  1001. 

§  204.23      Dissemination  and  verifiralion 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  under  this  subpart  shall 
furnish  or  otherwise  make  available  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  shall 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  its  constitution 
and  bylaws.  Every  labor  organization  and 
its  officers  shall  be  imder  a  duty  to  per- 
mit any  member  for  just  cause  to  exam- 
ine any  books,  records,  and  accounts, 
necessary  to  verify  such  report  and  con- 
stitution and  bylaws. 

§  204.24      Mainlenanre  and  retention  of 
records. 

Every  labor  organization  required  to 
file  any  report  under  this  subpart  shall 
maintain  records  on  the  matters  re- 
quired to  be  reported  which  will  provide 
in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
documents  filed  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports may  be  verified,  explained,  or  clari- 
fied, and  checked  for  accuracy  and 
completeness.  This  includes  vouchers, 
worksheets,  receipts,  and  applicable  reso- 
lutions (including  any  such  reports  in 
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existence  on  the  date  the  order  became 
effective) .  Every  labor  organization  shall 
keep  such  records  available  for  examina- 
tion for  a  period  of  not  less  than  5  years 
after  the  filing  of  the  report. 

§  204.25      Examination    and    copying   of 
reports  required  by  this  subpart. 

Examination  of  any  report  or  other 
document  filed  as  required  by  this  sub- 
part, and  the  furnishing  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  copies  thereof  to  any  per- 
son requesting  them,  shall  be  governed 
by  Part  70  of  this  title. 

Trusteeships 

§  204.26      Purposes  for  which  a  lru«tee- 
ship  may  be  established. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord- 
ance with  the  constitution  and  bylaws 
of  the  organization  which  has  assumed 
trusteeship  over  the  subordinate  body 
and  for  the  purpose  of  (a)  correcting 
corruption  or  financial  malpractice,  (b) 
assuring  the  performance  of  negotiated 
agreements  or  other  duties  of  a  repre- 
sentative of  employees,  (c)  restoring 
democratic  procedures,  or  <6)  otherwise 
carrying  out  the  legitimate  objects  of 
such  labor  organization. 

§  204.27      Prohibited  acts  relating  lo  sub- 
ordinate body  under  trusteeship. 

During  any  period  when  a  subordinate 
body  of  a  labor  organization  is  in  tnistee- 
ship, (a)  the  votes  of  delegates  or  other 
representatives  from  such  body  in  any 
convention  or  election  of  officers  of  the 
labor  organization  shall  not  be  counted 
unless  the  representatives  have  been 
chosen  by  secret  ballot  in  an  election  in 
which  all  the  members  in  good  standing 
of  such  subordinate  body  were  eligible  to 
participate:  and  (b)  no  current  receipts 
or  other  fimds  of  the  subordinate  body 
except  the  normal  per  capita  tax  and  as- 
sessments payable  by  subordinate  bodies 
not  in  trusteeship  shall  be  transferred  di- 
rectly or  indirectly  to  the  labor  organiza- 
tion which  has  imposed  the  trusteeship: 
Provided,  however.  That  nothing  con- 
tained in  this  section  shall  prevent  the 
distribution  of  the  assets  of  a  labor  or- 
ganization in  accordance  with  its  consti- 
tution and  bylaws  upon  the  bona  fide  dis- 
solution thereof. 

§  204.28      Presumption  of  validity. 

In  any  proceeding  involving  §  204.26, 
a  trusteeship  established  by  a  labor  or- 
ganization in  conformity  with  the  proce- 
dural requirements  of  its  constitution 
and  bylaws  and  authorized  or  ratified 
after  a  fair  hearing  either  before  the 
executive  board  or  before  such  other 
body  as  may  be  provided  in  accordance 
with  its  constitution  and  bylaws  shall  be 
presumed  valid  for  a  period  of  18  months 
from  the  date  of  its  establishment  and 
shall  not  be  subject  to  attack  during  such 
period  except  upon  clear  and  convincing 
proof  that  the  trusteeship  was  not  es- 
tablished or  maintained  in  good  faith  for 
purposes  allowable  imder  {  204.26.  After 
the  expiration  of  18  months  the  trustee- 
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ship  shall  be  presumed  invalid  in  any 
such  proceeding,  unless  the  labor  organi- 
zation shall  show  by  clear  and  convinc- 
ing proof  that  the  continuation  of  the 
trusteeship  is  necessary  for  a  purpose  al- 
lowable imder  §  204.26. 

Elections 
§  204.29      Ele<-Uon  of  officers.  . . 

r'Everj'  labor  organization  subject  to  the/ 
prder  shall  conduct  periodic  elections  of* 
officers  in  a  fair  and  democratic  manner. 
All  elections  of  officers  shall  be  governed 
by  the  standards  prescribed  in  sections 
401  (a),  (b).  (c),  (d),  (e),  (f),  and  ig) 
of  the  LMRDA  to  the  extent  that  such 
I  standards  are  relevant  to  elections  held  i 
[pursuant  to  the  order.  J 

Additional  Provisions  Applicable 

§  204.30      Removal  of  elected  officers. 

When  an  elected  officer  of  a  local  labor 
organization  is  charged  with  serious  mis- 
conduct and  the  constitution  suid  bylaws 
of  such  organizatimi  do  not  provide  an 
adequate  procedure  meeting  the  stand- 
ards of  i  417.2(e)  of  this  title  for  removal 
of  such  officer,  the  labor  organization 
shall  follow  a  procedure  which  meets 
those  standards.  A  labor  organization 
which  has  adequate  procedures  in  its 
constitution  and  bylaws  shall  follow 
those  procedures. 

§  204.31  Maintenance  of  fiscal  integrity 
in  the  conduct  of  the  affairs  of  labor 
organizations. 

The  standards  of  fiduciary  responsi- 
bility prescribed  in  section  501  < a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part 
hereof. 

§  204.32  Provision  for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accounting  and  financial  controls  neces- 
sary to  assure  the  maintenance  of  fiscal 
integrity, 

§  204.33  Prohibition  of  conflicts  of  in- 
terest. 

(a)  No  officer  or  agent  of  a  labor  or- 
ganization shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or  other- 
wise (1)  have  or  acquire  any  pecuniary 
or  personal  interest  which  ould  confiict 
with  his  fiduciary  obligation  to  such  labor 
organization,  or  (2)  engage  in  any  busi- 
ness or  financial  transaction  which  con- 
flicts with  his  fiduciary  obligration. 

(b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or  leas- 
ing directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organization,  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  interest  in  a  business  any  part 
of  which  consists  of  such  dealings,  except 
bona  fide  investments  of  the  kind  ex- 
empted from  reporting  under  section 
202(b)  of  the  LMRDA.  The  receipt  of 
salaries  and  reimbursed  expenses  for 
services  actually  performed  or  expenses 
actually  incurred  in  carrying  out  the 
duties  of  the  officer  or  agent  Is  not 
prohibited. 
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§  204.34     Loans  to  oflicers  or  rnipluyccs. 

No  labor  organization  shall  directly  or 
Indirectly  make  any  loan  to  any  oflBcer 
or  employee  of  such  organization  wiiich 
resiilts  in  a  total  indebtedness  on  the 
part  of  such  officer  or  employee  to  the 
labor  organization  In  excess  of  $2,000. 

§  204.33      Bonding  requirements. 

Every  oCQcer,  agent,  shop  steward,  or 
other  representative  or  employee  of  any 
labor  organization  subject  to  the  order 
(other  than  a  labor  organization  whose 
property  and  annual  financial  receipts 
do  not  exceed  $5,000  in  value),  or  of  a 
trust  in  which  a  labor  organization  is 
interested,  who  handles  funds  or  other 
property  thereof  shall  be  bonded  in  ac- 
cordance with  the  principles  of  section 
502(a)  of  the  LMRDA.  In  enforcing  this 
requirement  the  Assistant  Secretary  will 
be  guided  by  the  interpretations  and 
policies  followed  by  the  Department  of 
Labor  in  applying  the  provisions  of  sec- 
tion 502(a)  of  the  LMRDA. 

§  204.36  Prohibitions  a|Euin»t  rrrtuin 
persons  holdine  oiliee  or  eniplu>- 
menU 

The  prohibitions  against  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504<a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part  here- 
of. The  prohibitions  shall  also  be  appli- 
cable to  any  person  who  has  been  con- 
victed of.  or  who  has  served  any  part  of 
a  prison  term  resulting  from  his  convic- 
tion of.  violating  18  U.S.C.  1001  by  mak- 
ing a  false  statement  in  any  report  re- 
quired to  be  filed  pursuant  to  this  sub- 
part, or  who  has  been  determined  by  the 
Assistant  Secretary  after  an  appropriate 
proceeding  pursuant  to  §§  204.66  through 
204.92  to  have  willfully  violated  §  204.27: 
Provided,  however.  That  the  duties  and 
responsibilities  of  the  Board  of  Parole 
of  the  U.S.  Department  of  Justice  under 
section  504(a)  of  the  LMRDA  shall  be 
assumed  under  this  section  by  the  Assist- 
ant Secretary  or  such  other  person  as  he 
may  designate  for  the  purpose  of  deter- 
mining whether  it  would  not  be  contrary 
to  the  order  and  this  section  to  permit 
a  person  barred  from  holding  office  or 
employment  to  hold  such  office  or 
employment. 

§  204.37      rrohihition 
pline. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa- 
tive or  any  employee  thereof  shall  fine, 
siispend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exercising  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  of  this  chapter. 

§  204.38  Deprivation  of  rifslils  under  the 
order  by  violence  or  ihreiit  of  vio- 
lence. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  repre- 
sentative or  any  employee  thereof  shall 
use,  conspire  to  use,  or  threaten  to  use 
force  or  violence  to  restrain,  coerce,  or 
intimidate,  or  attempt  to  restrain, 
coerce,  or  intimidate  any  member  of  a 
labor  organization  for  the  purpose  of 
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Interfering  with  or  preventing  the  exer- 
cise of  any  right  to  which  he  Is  entitled 
tmder  the  provisions  of  the  order  or  of 
this  chapter. 

Subpart  B — Proceedings  for  Enforcing 
Standards  of  Conduct 

§  204.30      Investigations. 

When  he  believes  it  necessarj'  in  order 
to  determine  whether  any  person  has 
violated  or  Is  about  to  violate  any  provi- 
sions of  this  part  (other  than  §  204.2, 
Bill  of  Rights  of  members  of  labor  or- 
ganizations or  §  204.37,  Prohibition  of 
certain  discipline^  the  Director  shall 
cause  an  investigation  to  be  conducted. 
The  authority  to  investigate  possible 
violations  of  this  part  (other  than  §  204.2 
or  §  204.37)  shall  not  be  contingent  upon 
receipt  of  a  complaint. 

§  201.51      Inspection      of      records      and 
questioning. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his  representa- 
tive may  inspect  such  records  and  ques- 
tion such  iiersons  as  he  may  deem  neces- 
sary to  enable  him  to  determine  the  rele- 
vant facts.  Every  labor  organization,  its 
officers,  employees,  agents,  or  representa- 
tives shall  cooperate  fully  in  any  inves- 
tigation and  shall  testify  and  produce 
the  records  or  other  documents  requested 
in  connection  with  the  investigation.  This 
section  shall  be  enforced  in  accordance 
with  the  procedures  in  §§  204.66  through 
204.92. 

§  20-1.32      Report  of  investigation. 

The  Aiea  Administrator's  report  of  in- 
vestigation (except  those  relating  to  com- 
plaints under  §  204.2,  Bill  of  Rights  of 
members  of  labor  organizations  or  §  204.- 
37.  Prohibition  of  certain  discipline)  shall 
be  submitted  through  the  Regional  Ad- 
ministrator to  the  Director,  who  may  re- 
port to  interested  persons  concerning 
any  matter  which  he  deems  to  be  ap- 
propriate as  a  result  of  such  an  investiga- 
tion. 

§204.33      Filing  of  complaints. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  area  office, 
or  any  other  office  of  the  Labor-Manage- 

ent  Services  Administration. 


of    certain    disci- 
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Procedures  Involving  Bill  of  Rights  or 
Prohibited  Discipline 

§201.34  Complaints  allefsing  viohitlons 
of  §  204.2,  Bill  of  Rights  of  members 
of  labor  organizations  or  §  204.37, 
proltibition  of  certain  discipline. 

Any  member  of  a  labor  organization 
whose  rights  imder  the  provisions  of 
§  204.2  or  §  204.37  are  alleged  to  have 
been  infringed  or  violated,  may  file  a 
complaint  in  accordance  with  S  204.53 : 
Provided,  however.  That  such  member 
may  be  required  to  exhaust  reasonable 
hearing  procedures  (but  not  to  exceed  a 
4-month  lapse  of  time)  within  such  or- 
ganization. 

§  204.35      Content  of  complaint. 

(a)  The  complaint  shall  contain  ap- 
propriate identifying  information  and 


a  clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation. 

( b )  The  complainant  shall  submit  with 
his  complaint  a  statement  setting  forth 
the  procedures.  If  any,  invoked  to  remedy 
the  alleged  violation  including  the  dates 
when  such  procedures  were  invoked  and 
copies  of  any  written  ruling  or  decision 
which  he  has  received. 

§  204.56      Service  on  respondent. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
written  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  204.37      Additional  information  and  re- 
port. 

UF>on  the  filing  of  a  complaint  pur- 
suant to  §§204.54-204.56,  the  Area  Ad- 
ministrator shall  obtain  such  additional 
information  as  he  deems  necessary  and 
shall  report  the  essential  facts,  the  posi- 
tions of  the  parties,  and  any  offers  of 
settlement  to  the  Regional  Administra- 
tor. 

§204.58^    Dismissal  of  complaint. 

If  the  Regional  Administrator,  after 
receipt  of  a  report  of  the  Area  Adminis- 
trator pursuant  to  5  204.57,  determines 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  an  offer 
of  settlement  satisfactory  to  the  com- 
plainant has  been  made,  he  may  dismiss 
the  complaint.  If  he  dismisses  the  com- 
plaint, he  shall  furnish  the  complainant 
with  a  written  statement  of  the  grounds 
for  dismissal,  sending  a  copy  of  the  state- 
ment to  the  respondent. 

§  204.59      Review  of  dismissal. 

The  complainant  may  obtain  a  review 
of  such  action  by  filing  a  request  for  re- 
view with  the  Assistant  Secretary-  within 
ten  (10)  days  for  service  of  the  notice  of 
dismissal  and  simultaneously  serving  a 
copy  of  such  request  on  the  Ilegional  Ad- 
ministrator and  the  respondent.  A  state- 
ment of  service  shall  be  filed  with  the 
Assistant  Secretary.  The  request  for  re- 
view shall  contain  a  complete  statement 
of  the  facts  and  reasons  upon  which  a  re- 
quest is  based. 

§  204.60      Actionable  complaint. 

If  it  appears  to  the  Regional  Admin- 
istrator that  there  is  a  reasonable  basis 
for  the  complaint,  and  that  no  offer  of 
settlement  satisfactory  to  the  complain- 
ant has  been  made,  he  shall  cause  a 
notice  of  hearing  to  be  issued  and  served 
on  both  the  complainant  and  the  labor 
organization. 

§204.61      Notice  of  hearing. 

The  notice  of  hearing  shall  include: 
(a)  A  copy  of  the  complaint; 
•  b)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  10  days  after  service  of  notice  of 
the  hearing,  except  in  extraordinary 
circunistances; 

(c)  A  statement  of  the  nature  of  the 
hearing;  and 

(d)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 


§  2(M.62      Hearing  procedures 

The  proceedings  following  issuance  of 
the  notice  of  hearing  shall  be  as  pro- 
vided in  {§  203.10  through  203.26  of  this 
chapter,  except  that  imder  S203.15(f> 
the  Hearing  Examiner  rather  tlian  the 
Regional  Administrator  shall  take 
propriate  action  on  offers  of  settleme; 

Election  of  Officers 


the     . 
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§201.63     Cxiniplainls  alleging  violations 
of    §  204.29,    cliM  tion    of   officers. 

1  a  >  A  member  of  a  labor  organization 
may  file  a  complaint  alleging  violations 
of  5  204.29  within  1  calendar  month  after 
he  has  <  1  >  exhausted  the  remedies 
available  under  the  constitution  and  by- 
laws of  the  labor  organization  and  of 
any  parent  body,  or  (2>  invoked  such 
available  remedies  without  obtaining  a 
final  decision  within  3  calendar  months 
of  such  invocation. 

I  b  •  The  complaint  shall  contain  a 
clear  and  concise  statement  of  the  fact-s 
constituting  the  alleged  violation(s)  and 
a  statement  of  what  remedies  have  been 
invoked  under  the  constitution  and  by- 
laws of  the  labor  organization  and  when 
such  remedies  were  invoked.  » 

Id  The  complainant  shall  submit 
with  his  complaint  a  copy  of  any  ruling; 
or  decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint 

§  204.64      ln\estigalions:      disniissij      of 
<'(»niplaint. 

<ai  If  it  is  determined  after  prelim- 
inai-y  inquiry  that  a  complaint  is  deficient 
in  any  of  the  following  respects,  the  Area 
Administrator  shall  conduct  no  investi- 
gation: ill  The  complainant  is  not  a 
member  of  the  labor  organization  which 
conducted  the  election  being  challenged ; 
<  2 1  the  labor  organization  is  not  subject 
to  Executive  Order  11491;  <3)  the  elec- 
tion was  not  a  regular  periodic  election 
of  officers:  i4t  the  allegations,  if  true,  do 
not  constitute  a  violation  or  violations  of 
S  204.29 ;  ( 5  >  the  complainant  has  not 
complied  with  the  requiremenLs  of 
?  204.63ia>. 

I  b  I  If  investigation  discloses  ( 1  >  that 
there  has  been  no  violation  or  (2i  that  a 
violation  has  occurred  but  was  not  of 
the  kind  that  may  have  affected  the  out- 
come or  ( 3 )  that  a  violation  has  occuned 
but  has  been  remedied,  the  Director  shall 
issue  a  determination  dismissing  the 
complaint  and  stating  the  reasons  for 
his  action. 

§20  4.65      I'roi-edurcs     following     action- 
able complaint. 

(a>  If  the  Director  concludes  that 
there  is  probable  cause  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the  out- 
come of  the  election,  he  shall  proceed  In 
accordance  with  §5  204.66  thnmgh  204.92. 

lb  I  The  challenged  election  shall  be 
presumed  valid  pending  a  final  decision 
thereon  by  the  Assistant  Secretary,  and 
in  the  interim  the  affairs  of  the  orga- 
nization shall  be  conducted  by  the  officers 
elected  or  In  such  other  manner  as  its 
constitution  and  bylaws  may  provide. 
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Other  Enforcement  Proceedings 

§  204.66      Procedures    for    institution    of 
enforcement  proceedings. 

Whenever  It  appears  to  the  Director 
that  a  violation  of  this  part  (other  than 

204.2,  Bill  of  Right*  of  members  of 
labor  organizations  or  §  204.37.  Prohibi- 
tion of  certain  discipline)  has  occurred 
and  has  not  been  remedied,  he  shall  im- 
mediately notify  any  appropriate  person 
and  labor  organization.  Witliin  ten  (10) 
days  following  receipt  of  such  notifica- 
tion, any  such  person  or  labor  organiza- 
tion may  request  a  conference  with  the 
Director  or  his  representatives  ccHicem- 
ing  such  alleged  violation.  At  any  such 
conference,  the  Director  may  enter  into 
an  agreement  providing  for  appropriate 
remedial  action.  If  no  person  or  labor 
organization  requests  such  a  ctaiference. 
or  upon  failui-e  to  reach  agreement  fol- 
lowing any  such  conference,  the  Director 
shall  institute  enforcement  proceedings 
by  filing  a  complaint  with  the  Chief 
Hearing  Examiner,  U.S.  Department  of 
Labor,  and  shall  cause  a  copy  of  the  com- 
plaint to  be  served  on  each  respondent 
named  therein. 

^204.67      .Standards  complain! :  initiation 
of  pr<M-<>edings. 

A  complaint  filed  under  §  204.66  shall 
constitute  the  institution  of  a  formal  en- 
forcement proceeding  in  the  name  of  the 
Director,  who  shall  be  the  only  complain- 
ing party  in  the  proceeding  and  shall, 
where  he  believes  it  appropriate,  refrain 
from  disclosing  the  identity  of  any  person 
who  called  the  violation  to  his  attention 
I  except  in  proceedings  involving  viola- 
tions of  S  204.29.  Election  of  Officers!. 
The  complaint  shall  include  the  fol- 
lowing: 

la)  The  name  and  identity  of  each 
respondent. 

lb)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  part. 

(c)  A  statement  of  the  relief  re- 
quested. 

id'  hi  any  complaint  filed  by  tlie  Di- 
rector on  the  basis  of  a  complaint  re- 
ceived from  a  member  of  a  labor  organi- 
zation pursuant  to  §  204.63,  a  statement 
setting  forth  the  procedures,  if  any,  fol- 
lowed to  invoke  available  remedies,  in- 
cluding the  dates  when  such  pr<x;edures 
were  invoked,  and  the  substance  of  any 
i-uling  or  decision  received  by  the  com- 
plaining member  from  the  laiwr  organi- 
zation or  any  parent  body. 

§  204.68      Hearing  Examiner. 

Each  enforcement  proceeding  in- 
stituted pursuant  to  this  part  shall  be 
conducted  before  a  Hearing  Examiner 
designated  by  the  Chief  Hearing  Exam- 
iner. 

§204.69      Aii^Mcr. 

(at  Within  twenty  (20)  days  from  the 
service  of  the  complaint  the  respondent 
shall  file  an  answer  thereto  with  the 
Chief  Hearing  Examiner  and  shall  serve 
a  copy  on  all  parties.  The  answer  shall 
be  signed  by  the  resiKMident  or  his 
attorney. 
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(b)  The  answer  d)  shall  contain  a 
statement  of  the  facts  which  constitute 
the  groimds  of  defense,  and  shall  specifi- 
cally admit,  explain,  or  deny  each  of 
the  allegations  of  the  complaint  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state:  or 
(2)  shall  state  that  the  respondent  ad- 
mits all  of  the  allegations  In  the  com- 
plaint. Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  in  the 
complaint  shall  constitute  an  admission 
of  such  allegation. 

§201.70       I'rocedui-c    upon    admission   of 
facts. 

The  admLssion.  of  all  the  material  al- 
legations of  fact  in  the  complaint  shall 
constitute  a  waiver  of  hearing.  Upon  such 
admission,  the  Hearing  Examiner  with- 
out further  hearing  shall  prepare  his  re- 
ix>rt  and  recommendation  in  which  he 
shall  adopt  as  his  proposed  findings  of 
fact  the  material  facts  alleged  in  the 
complaint. 

§  204.71       Motions  and  requests. 

la)  Motions  and  requests  made  prior 
to  the  hearing  shall  be  filed  with  the 
Chief  Hearing  Examiner.  An  original 
and  two  copies  of  such  motions  and  re- 
quests shall  be  filed  and  the  moving  party 
shall  serve  simultaneously  a  copy  on  all 
other  parties.  Motions  during  the  course 
of  the  hearing  may  be  stated  orally  or 
filed  in  writing  and  shall  be  made  part  of 
the  record.  Each  motion  shall  state  the 
particular  order,  ruling,  or  action  de- 
sired, and  the  grounds  therefor.  "Hie 
Hearing  Examiner  Is  authorized  to  rule 
ufKMi  all  motions  made  prior  to  the  fil- 
ing of  his  report. 

<bi  A  party  may  i-equest  the  attend- 
ance of  witnesses  and/or  the  production 
of  documents  at  a  hearing  held  pursuant 
to  this  part,  by  written  application  be- 
fore the  hearing  or  orally  during  the 
hearing.  Copies  of  an  application  filed 
before  the  opening  of  the  hearing  shall 
be  served  simultaneously  on  the  other 
parties,  who  may  file  written  objections 
to  the  request  within  five  (5)  days  after 
such  service.  The  Hearing  Examiner, 
after  consideration  of  any  objections, 
shall  grant  the  request  provided  the 
specified  testimony,  and/or  documents 
appear  to  be  necessary  to  the  matters 
under  investigation.  If  the  Hearing  Ex- 
aminer denies  the  request  he  shall  set 
forth  the  basis  for  his  ruling.  Upon  the 
failure  of  any  party  or  officer  or  employee 
of  any  party  to  comply  with  such  a  re- 
quest which  has  been  granted  by  the 
Hearing  Examiner,  the  Hearing  Ex- 
aminer and  the  Assistant  Secretary  may 
disregard  all  related  evidence  offered  by 
the  party  failing  to  comply  with  the  re- 
quest or  take  such  other  action  as  may  be 
appropriate. 

§  204.72       Notice  of  hearing. 

The  Chief  Hearing  Examiner  shall  is- 
sue and  cause  to  be  served  upon  each  of 
the  partiee  a  notice  of  hearing.  The 
notice  of  hearing  shall  include  the 
following : 

(a)  The  name  and  identity  of  each 
party  and  the  case  number. 
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(b)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing. 

§204.73      Prfhearin'rconferonre<<. 

(a)  Upon  his  own  motion  or  the  mo- 
tion of  the  parties,  the  Hearing  Examiner 
may  direct  the  parties  or  their  counsel 
to  meet  with  him  for  a  conference  to 
consider: 

(1)  Simplification  of  the  issues: 

( 2 )  Necessity  or  desirability  of  amend- 
ments to  pleadings  for  purposes  of 
clarification,  simplification,  or  limita- 
tions: 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents,  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  ex- 
pert witnesses:  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the 
proceeding. 

<b)  The  record  shall  show  the  mat- 
ters disposed  of  by  order  and  by  agree- 
ment in  such  prehearing  conferences. 
The  subsequent  course  of  the  proceed- 
ing shall  be  controlled  by  such  action. 

Hearing  and  Related  Matters 

§  204.74      r.onduct  of  hearing. 

Hearings  shall  be  conducted  by  a 
Hearing  Examiner  and  shall  be  open 
to  the  public  unless  otherwise  ordered 
by  the  Hearing  Examiner. 

§  204.75      Intrrvenlion. 

Any  person  desiring  to  intervene  in  any 
appropriate  proceeding  as  a  party  re- 
spondent shall  file  a  motion  in  writing  or, 
if  made  at  the  hearing,  may  move  orally 
on  the  record,  stating  the  grounds  upon 
which  such  person  claims  an  interest. 
Such  a  motion  shall  be  filed  with  the 
Hearing  Examiner  who  shall  rule  upon 
such  motion. 

§  204.76      Duties  and  iwners  of  the  Hear- 
ing Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  Into  the  facts 
as  they  relate  to  the  matter  before  him. 
Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec- 
retary, the  Hearing  Examiner  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence: 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  tes- 
timony which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hear- 
ing, and  if  appropriate,  exclude  from  the 
hearing,  persons  who  engage  in  miscon- 
duct, and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions niled  to  be  proper; 

(f)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
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consent  of  the  parties  or  upon  his  own 
motion ; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding; also  to  recommend  dismissal  of 
cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance  of 
the  Hearing  Examiner's  report  and 
recommendations ; 

(h)  Examine  and  cross-examine  wit- 
nesses and  to  introduce  into  the  record 
documentary  or  other  evidence; 

<i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in 
the  ca.se  or  theory  in  support  thereof; 

(j>  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place,  by 
announcement  thereof  at  the  hearing  or 
by  other  appropriate  notice; 

(k)  Prepare,  serve,  and  submit,  his  re- 
port and  recommendations  pursuant  to 
§  204.88. 

(1>  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also  con- 
cerning which  the  Department  by  reason 
of  its  functions  is  presumed  to  be  expert : 
Provided,  Tliat  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Hearing  Examiner's  re- 
port and  recommendations  of  the  matters 
so  noticed,  and  shall  be  given  adequate 
opportimity  to  show  the  contrary. 

I  m  >  Correct  or  approve  proposed  cor- 
rections of  the  ofiBcial  transcript  when 
deemed  necessary. 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  204.77      Right>i  of  partie». 

Any  party  shall  have  the  right  to  ap- 
pear at  such  hearing  in  person,  by  coun- 
sel, or  by  other  representative,  to  ex- 
amine and  cross-examine  witnesses,  and 
to  introduce  into  the  record,  documen- 
tary or  other  relevant  evidence,  except 
that  the  participation  of  any  party  shall 
be  limited  to  the  extent  prescribed  by  the 
Hearing  Examiner.  Two  (2)  copies  of 
documentary  evidence  shall  be  submitted 
and  a  copy  furnished  to  each  of  the  other 
parties.  Stipulations  of  fact  may  be  in- 
introduced  in  evidence  with  respect  to 
any  issue. 

§  20 1.78     Rule*  of  evidenee. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received,  ex- 
cept that  a  Hearing  Examiner  may  ex- 
clude any  evidence  or  offer  of  proof  which 
is  immaterial,  irrelevant,  imduly  repeti- 
tious, or  customarily  privileged.  Every 
party  shall  have  a  right  to  present  his 
case  by  oral  and  documentary  evidence 
and  to  submit  rebuttal  evidence. 

§  204.79      Burden  of  proof. 

The  Director  In  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 


§201.80      Inaxailahilitv   of  Hearing  Ex- 
aniiner>. 

In  the  event  the  Hearing  Examiner  des- 
ignated to  conduct  the  hearing  becomes 
unavailable,  the  Chief  Hearing  Examiner 
shall  designate  another  Hearing  Ex- 
aminer for  the  purpose  of  further  hear- 
ing or  issuance  of  a  report  and  recom- 
mendations on  the  record  as  made,  or 
both. 

§  204.81       Ohjei-tion   to  eonduc-l  of  hear- 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any  ob- 
jection to  the  introduction  of  evidence, 
may  be  stated  orally  or  in  writing,  ac- 
companied by  a  short  statement  of  the 
grounds  for  such  objection,  and  included 
in  the  record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

tb>  Automatic  exceptions  will  be  al- 
lowed to  all  adverse  rulings.  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap- 
pealed prior  to  the  transfer  of  the  case  to 
the  Assistant  Secretary,  but  shall  be  con- 
sidered by  the  Assistant  Secretary  only 
upon  the  filing  of  exceptions  to  the  Hear- 
ing Examiners  report  and  recommenda- 
tions in  accordance  with  i  204.88, 

§  20 1.82      Motions  after  a  hearing. 

All  motions  made  after  the  transfer  of 
the  case  to  the  Assistant  Secretary,  ex- 
cept motions  to  correct  the  record,  under 
§  204.76im),  shall  be  made  in  writing  to 
the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneously  a  copy 
of  all  motion  papers  on  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answers,  if  any,  must  be 
served  on  all  parties  and  the  original 
thereof,  together  with  two  <2)  copies 
and  statement  of  service,  shall  be  filed 
with  the  Assistant  Secretary  after  the 
hearing,  within  five  ( 5 )  days  after  service 
of  the  moving  papers  unless  it  is  other- 
wise directed. 

§201.83     Waiver  of  ohjections. 

Any  objection  not  duly  urged  before 
a  Hearing  Examiner  shall  be  deemed 
waived. 

§  204.84      Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§201.85      Transcript. 

An  official  reporter  shall  make  tlie  only 
official  transcript  of  such  proceedings. 
Copies  of  the  oflBcial  transcript  will  not 
be  provided  to  the  parties  but  may  be 
purchased  by  arrangement  with  the  offi- 
cial reporter  or  may  be  examined  in  the 
Area  Office  in  whose  geographic  juris- 
diction the  hearing  has  been  held. 

§  20  1.86      Filing  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing: 


FEDERAL  REGISTER,   VOL.   37,  NO.    180 — FRIDAY,   SEPTEMBER   15,    1972 


Provided  however.  That  prior  to  the  close 
of  the  hearing  and  for  good  cause,  the 
Hearing  Examiner  may  grant  a  reason- 
able extension  of  time.  Copies  of  such 
brief  shall  be  served  simultaneously  on 
all  of  the  parties  to  the  proceeding.  Re- 
quests for  additional  time  in  v^ich  to 
file  a  brief  under  authority  of  this  sec- 
tion made  after  the  hearing  shall  be 
made  in  writing  to  the  Hearing  Ex- 
aminer and  copies  thereof  served  simul- 
taneously on  the  other  parties.  A  state- 
ment of  such  service  shall  be  furnished. 
A  request  for  extension  of  time  shall  be 
received  not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  In 
the  absence  of  the  Hearing  Examiner 
such  requests  shall  be  ruled  upon  by  the 
Chief  Hearing  Examiner.  No  reply  brief 
may  be  filed  except  by  permission  of  the 
Hearing  Examiner. 

§  20 1.87  Propojted  findings  and  <-on<-lu- 
t>ions. 

Within  ten  (10)  days  following  the 
close  of  the  hearing,  the  parties  may  sub- 
mit proposed  findings  and  conclusions 
to  the  Hearing  Examiner,  together  with 
supporting  reasons  therefor,  which  shall 
became  part  of  the  record. 

§  204.88  .Submiktsion  of  the  Hearing  Ex- 
aminer'* report  and  recommenda- 
tions to  the  Assisianl  Secretary;  ex- 
ceptions. 

I  a »  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  or  findings,  and  con- 
clusions, if  any,  the  Hearing  Examiner 
shall  prepare  his  report  and  recommen- 
dations expeditiously.  The  report  and 
recommendations  shall  contain  findings 
of  fact,  conclusions,  and  the  reasons,  or 
basis  therefor,  including  credibility  de- 
terminations, and  recommendations  as 
to  the  disposition  of  the  case  including 
the  remedial  action  to  be  taken. 

<b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing  Ex- 
aminer .shall  transfer  the  case  to  the  As- 
sistant Secretary  including  his  report  and 
recommendations  and  the  record.  The 
record  shall  include  the  members  com- 
plaint, the  standards  complaint,  notice 
of  hearing,  motions,  rulings,  orders,  oflfl- 
cial  transcript  of  the  hearing,  stipula- 
tions, objections,  depositions,  exhibits, 
documentary  evidence,  and  any  briefs,  or 
other  documents  submitted  by  the 
parties. 

'c»  An  original  and  two  (2)  copies  of 
any  exceptions  to  the  Hearing  Exam- 
inei  "s  report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda- 
tions: Provided,  however.  That  the  As- 
sistant Secretary  may  for  good  cause 
sliown,  extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  In 
writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other  par- 
ties. Requests  for  extension  of  time  must 
be  received  no  later  than  three  (3)  days 
before  the  date  the  exceptions  are  due. 
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Copies  of  such  exceptions  and  £iiiy  sup- 
porting briefs  shall  be  served  simultane- 
ously on  all  other  parties,  and  a  state- 
ment of  such  service  shall  be  furnished 
to  the  Assistant  Secretary. 

§  204.89  Contents  of  exceptions  to  Hear- 
ing KxaminerV  report  and  recom- 
mendations. 

(a>  Exceptions  to  a  Hearing  Exam- 
iner's report  and  recommendations  shall : 

( 1 )  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner's  report  and  recommendations 
to  which  objection  is  made; 

(3»  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied 
on,  state  the  grounds  for  the  exceptions, 
and  include  the  citation  of  authorities 
unless  set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  find- 
ing, conclusion,  or  recommendation 
which  is  not  specifically  urged  shall  be 
deemed  to  have  been  waived.  Any  ex- 
ception which  falls  to  comply  with  the 
foregoing  requirements  may  be  disre- 
garded. 

§  204.90  Briefs  in  support  of  excep- 
tions. 

<a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included  with- 
in the  scope  of  the  exceptions  and  shall 
contain,  in  the  order  indicated,  the 
following : 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the  con- 
sideration of  the  questions  presented; 

(2>  A  specification  of  the  questions 
involved  and  to  be  argued; 

<3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§201.91  Action  by  the  Assistant  Secre- 
tary, 

After  considering  the  Hearing  Exam- 
iner's report  and  recommendations,  the 
record,  and  any  exceptions  filed,  the  As- 
sistant Secretary  shall  issue  his  decision 
affirming  or  reversing  the  Hearing  Ex- 
aminer, in  whole  or  in  part,  or  making 
such  other  disposition  of  the  matter  as 
he  deems  appropriate. 

(&')  Upon  finding  a  violation  of  the 
order  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such 
affirmative  corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

(b)  Upon  finding  no  violation  of  the 
order,  the  Assistsmt  Secretary  shall  dis- 
miss the  complaint. 

(c)  The  Assistant  Secretary  may  refer 
cases  or  any  issue(s>  therein  involving 
major  policy  questions  to  the  Council  for 
decision  or  general  ruling  in  accordance 
with  its  regulations. 
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§  201.92      Compliance  with  decisions  and 
orders  of  the  .Assistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary,  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can- 
cellation of  dues  deduction,  withdrawal 
of  recognition,  or  referral  to  the  Council 
as  appropriate. 

§  204.93      .'stay  of  remedial  action. 

In  cases  involving  violations  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action 
ordered  be  stayed  pending  any  further 
appeal  that  may  be  available  under 
§204.91(0  or  the  regvaations  of  the 
Council,  except  that  an  order  directing 
an  election  of  officers  shall  not  be  stayed 
pending  appeal. 


PART  205 — GRIEVABiUTY  AND 
ARBITRABILITY   PROCEEDINGS 


Sec. 

205.1  Who  may  file  an  application. 

206.2  Action  to  be  taken  before  filing  an 

application. 

205.3  Contents  of  application  and  attach- 

ments. 
205  4       nUng  and  service  of  copies. 
205.5       Investigation     of     the     application: 

stipulation  of  facts. 
2056       Action    by   Regional    Administrator; 

review  of  action. 

205.7  Notice  of  hearing. 

205.8  Contents   of   notice   of  hearing;    at- 

tachments. 

205.9  Hearing  procedures  under  this  part. 

205.10  Post-hearing  procedures. 

205.11  Action  by  the  Assistant  Secretary. 

205.12  Compliance  with  a  finding  of  a  Re- 

gional Administrator  or  with  a  de- 
cision of  the  Assistant  Secretary. 
205  13     Subsequent     unfair    labor    practice 
complaint. 

AuTHoan-T :  The  provisions  of  this  Part  305 
issued  under  sec.  6  B.O.  11491,  34  FJt.  17605, 
as  amended  by  E.O.  11616,  36  P.B.  17319. 

§  205.1      ^lio  may  file  an  application. 

(a>  An  application  for  a  decision  by 
the  Assistant  Secretary  concerning  a 
question  as  to  whether  or  not  a  grievance 
is  on  a  matter  subject  to  the  grievance 
procedures  in  an  existing  agreement  may 
be  filed  by  any  party  to  that  agreement 
or  any  emjiloyee  or  group  of  employees 
within  the  unit  covered  by  that 
agreement. 

<b)  An  application  for  a  decision  as 
to  whether  a  matter  is  subject  to  arbi- 
tration under  an  existing  agreement  may 
be  filed  only  by  the  activity  or  agency 
or  the  exclusive  representative  which 
i.s  jsarty  to  that  agreement. 

§  205.2      .Action  lo  be  taken  befure  filing 
an  application. 

<a>  An  application  for  a  decision  by 
the  Assistant  Secretary  as  to  whether  or 
not  a  grievance  is  on  a  matter  subject 
to  the  grievance  procedure  in  an  exist- 
ing agreement,  or  is  subject  to  arbitra- 
tion under  that  agreement,  must  be  filed 
within  sixty  (60)   days  after  service  on 
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the  applicant  of  a  written  rejection  of 
the  grievance  on  the  grounds  that  the 
matter  is  not  subject  to  the  grievance 
procedure  in  the  existing  agreement,  or 
is  not  subject  to  arbitration  under  that 
agreement:  Provided,  however,  That 
such  prescribed  sixty  (60)  day  period 
for  filing  an  application  shall  not  begin 
to  TWO.  unless  such  rejection  is  expressly 
designated  as  a  final  rejection. 

(b)  Applications  under  this  section 
may  not  be  filed  with  respect  to  any 
Eigreement  entered  into  before  Novem- 
ber 24. 1971. 

§  205.3     ConlenU  of  application  and  at- 
tachments. 

(a)  An  application  shall  be  submitted 
on  a  form  prescribed  by  the  Assistant 
Secretary  and  shall  contain  the 
following : 

(1)  The  names  of  the  agency  or  the 
activity  involved,  their  addresses,  tele- 
phone numbers,  and  the  persons  to  con- 
tact and  their  titles,  if  known; 

(2)  The  name,  address  and  telephone 
number  of  the  labor  organization  which 
is  a  party  to  the  agreement; 

(3)  The  effective  date  and  the  ter- 
minal date  of  the  existing  agreement; 

(4)  A  clear  and  concise  statement  of 
the  unresolved  question  fs)  as  to  whether 
or  not  a  matter  is  subject  to  the  griev- 
ance procedure  in  an  existing  agreement, 
or  Is  subject  to  arbitration  under  that 
agreement.  Including  the  applicable  sec- 
tion (s)  of  the  agreement,  the  date  the 
grievance  was  filed  and  the  date  of  serv- 
ice of  the  final  written  rejection  of  the 
grievance; 

<5)  A  statement  of  any  other  proce- 
dures invoked  involving  the  subject  mat- 
ter of  the  grievance  and  the  results.  If 
any,  including  whether  the  subject  mat- 
ter raised  in  the  grievance  has  been  re- 
ferred to  the  Council,  Panel,  or  Federal 
Mediation  and  Conciliation  Service  for 
consideration  or  action;  and 

(6)  A  declaration  by  the  person  sign- 
ing the  application,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001), 
that  its  contents  are  true  and  correct 
to  the  best  of  his  knowledge  and  belief, 
and  the  signature  of  the  applicant  or  the 
applicant's  representative,  including  his 
title,  address  and  telephone  number. 

(b)  The  application  shall  be  accom- 
panied by  a  copy  of  each  of  the  follow- 
ing: 

(1)  A  statement  of  any  other  relevant 
facts; 

(2)  The  written  grievance; 

(3)  The  agreement; 

(4)  All  correspondence  relating  to  the 
unresolved  question  (s) ;  and 

(5)  The  written  final  rejection  of  the 
grievance. 

§  203.4      Filing  and  8er>  ice  of  copies. 

(a)  An  original  and  four  (4)  copies 
of  an  application,  together  with  two  (2) 
copies  of  the  attachments  referred  to 
in  §  205.3(b) .  shall  be  filed  with  the  Area 
Administrator  for  the  area  in  which  the 
activity  is  located,  or  if  the  activity  is 
located  in  two  or  more  areas  the  applica- 
tion shall  be  filed  with  the  Area  Admin- 
istrator for  the  area  In  which  the  head- 
quarters of  the  activity  Is  located. 


NOTICES 

(b)  Simultaneously  with  the  filing  of 
an  application,  a  copy  of  the  applica- 
tion and  the  attachments  referred  to  in 
:  205.3(b)  shall  be  served  on  the  other 
party  or  parties  to  the  agreement,  and 
a  written  statement  of  such  service  shsJl 
be  fUed  with  the  Area  Administrator. 

§  205.5      Investigation  of  the  application; 
stipulation  of  facts. 

(a)  If  the  application  has  been  filed  by 
a  party  to  the  agreement,  the  other  party 
or  parties  thereto  shall  file  a  response 
with  the  Area  Administrator  within 
fifteen  (15)  days  following  the  service  of 
a  copy  of  the  application,  imless  an  ex- 
tension of  time  has  been  granted  by  the 
Area  Administrator. 

(b)  If  the  application  is  filed  by  an 
employee  or  a  group  of  employees  in  the 
exclusive  unit,  each  of  the  parties  to  the 
agreement  shall  file  a  response  with  the 
Area  Administrator  withii  fifteen  (15) 
days  following  the  service  of  a  copy  of 
the  application,  unless  an  extension  of 
time  has  been  granted  by  the  Area  Ad- 
ministrator. 

(c)  The  response  shall  cover  any 
matter  which  is  relevant  to  the  applica- 
tion and  shall  include  a  statement  of 
position  and  any  supporting  evidence  on 
the  issue (s)  raised  by  the  appUcation  and 
the  attachments  thereto.  A  copy  of  such 
response  shall  be  served  simultaneously 
on  all  other  parties,  and  a  written  state- 
ment of  such  service  shall  be  filed  with 
the  Area  Administrator. 

(d)  Upon  the  filing  of  an  application, 
the  Area  Administrator  shall  cause  such 
additional  investigation  to  be  made  as 
he  deems  necessary. 

(e)  The  parties  may  submit  to  the 
Area  Administrator  a  stipulation  of  facts 
together  with  their  request  for  a  decision 
by  the  Assistant  Secretary  without  a 
hearing.  Such  stipulation  and  request 
shall  be  forwarded  to  the  Regional  Ad- 
ministrator by  the  Area  Administrator. 

§  203.6      Action  by  Regional  Administra- 
tor ;  review  of  action. 

(a)  The  Regional  Administrator  shall 
take  action  which  may  consist  of  the 
following,  as  appropriate: 

( 1 )  Approve  a  withdrawal  request ; 

(2)  Dismiss  the  application; 

(3)  Transfer  to  the  Assistant  Secre- 
tary, after  due  consideration  regarding 
its  sufiBciency,  a  stipulation  of  facts  sub- 
mitted pursuant  to  §  205.5(e); 

(4)  Issue  a  report  and  findings;  or 

( 5 )  Issue  a  notice  of  hearing. 

(b)  Any  party  aggrieved  by  the  action 
of  the  Regional  Administrator  under 
paragraph  (a)  (2)  or  (4)  of  this  section 
may  obtain  a  review  of  such  action  by 
the  Assistant  Secretary  pursuant  to  the 
procedures  set  forth  in  §  202.6(d)  of  this 
chapter. 

§  205.7      Notice  of  hearing. 

The  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  issued  providing 
for  a  hearing  before  a  Hearing  Examiner 
if  he  finds  that  relevant  questions  of  fact 
exist  concerning  whether  or  not  the 
grievance  is  on  a  matter  subject  to  the 
grievance  procedure  in  an  existing  agree- 
ment, or  is  subject  to  arbitration  under 
that  agreement. 


§  205.8     Contents  of  notice  of  hearing; 
•ttachment*. 

(a)  The  notice  of  hearing  shall  in- 
clude: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in  extraordi- 
nary circumstances; 

(2)  A  statement  of  the  nature  of  the 
hearing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is  to 
be  held;  and 

(4)  A  reference  to  the  particular  sec- 
tions of  the  order  and  regulations  in- 
volved. 

(b)  Attached  to  the  Notice  of  hearing 
shall  be  a  copy  of  the  application  and 
response<s)  thereto. 

(c)  The  attachments  to  the  applica- 
tion referred  to  in  S  205.3(b)  shall  be 
furnished  to  the  Hearing  Examiner,  but 
will  not  be  deemed  as  evidence,  and  any 
party  wishing  to  rely  upon  anything  con- 
tained therein  must  make  an  appropriate 
submission  at  the  hearing. 

§  205.9  Hearing  procedures  under  this 
part. 

Hearing  procedures  under  this  part 
shall  be  In  accordance  with  SS  203.10 
through  203.20  of  this  chapter,  with  the 
exception  that  the  party  filing  the  appli- 
cation shall  not  have  the  burden  of  prov- 
ing the  allegations  as  required  imder 
S  203.14  of  this  chapter. 

§205.10      Post -hearinf;  procedures. 

The  procedures  after  the  close  of  the 
hearing  shall  be  in  accordance  with 
!S  203.18  and  203.21  through  203.24  of 
this  chapter. 

§205.11  Action  by  the  .4t>sistanl  Secre- 
tary. 

(a)  After  considering  the  Hearing  Ex- 
aminer's report  and  recommendations 
and  the  record  and  any  exceptions  filed 
thereto,  the  Assistant  Secretary  shall 
issue  his  decision  affirming  or  reversing 
the  Hearing  Examiner,  in  whole  or  in 
part,  or  make  any  other  disposition  of 
the  matter  he  deems  appropriate. 

(b)  The  Assistant  Secretary  may  refer 
cases  or  Issues  therein.  Involving  major 
policy  questions  to  the  Council  for  deci- 
sion or  general  ruling  in  accordance  with 
its  regulations. 

§  205.12  Compliance  with  a  finding  of 
a  Regional  .Administrator  or  with  a 
decision  of  the  Assistant  Secretary. 

(a)  When  a  finding  is  made  that  a 
grievance  is  on  a  matter  subject  to  the 
grievance  procedure  in  an  existing  agree- 
ment, or  is  subject  to  arbitration  imder 
that  agreement,  by  a  Regional  Adminis- 
trator on  which  review  by  the  Assistant 
Secretary  has  not  been  requested,  or  a 
decision  to  that  effect  is  made  by  the  As- 
sistant Secretary,  the  parties  shall  re- 
port to  the  Regional  Administrator,  or 
the  Assistant  Secretary,  as  appropriate, 
within  a  specified  period  the  action  taken 
to  implement  the  findings  of  the  Re- 
gional Administrator  or  the  Assistant 
Secretary. 
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(b)  When  the  Assistant  Secretary 
finds  that  the  action  required  pursuant 
to  a  finding  of  a  Regional  Aiiministrator, 
or  to  a  decision  of  the  Assistant  Secre- 
tary has  not  been  effected,  the  Assistant 
Secretary  may  take  such  action  as  he 
deems  appropriate. 

§  205.13      Subsequent  unfair  labor  prac- 
tice complaint. 

(a)  An  applicant  who  has  received  a 
final  decision  on  his  application  in  the 
form  of  either  of  the  following:  (1)  A 
Regional  Administrator's  report  and 
finding  that  the  matter  covered  by  the 
application  is  not  subject  to  the  griev- 
ance procedure  in  an  existing  agree- 
ment, and  no  request  for  review  has  been 
filed;  or  (2)  a  decision  by  the  Assistant 
Secretary  to  that  effect,  may  file  a  com- 
plaint aUeging  an  unfair  labor  practice 
imder  section  19  of  the  order  which  Is 
based  on  the  same  factual  situation 
which  gave  rise  to  the  grievance  covered 
by  the  application. 

(b)  The  procedures  of  Part  203  of  this 
chapter  shall  apply  to  a  complaint  filed 
following  the  Issuance  of  either  of  the 
final  decisions  referred  to  in  paragraph 
(a)  of  this  section  with  the  following 
exceptions: 

(1)  The  charge  required  to  be  filed 
pursuant  to  $  203.2(a)  must  be  filed 
within  tliirty  (30)  days  of  either  of  the 
final  decisions  referred  to  in  paragraph 
(a)  of  this  section ; 

(2)  The  charge  must  be  based  on  the 
same  factual  situation  which  gave  rise 
to  the  grievance  covered  by  the  applica- 
tion: and 

(3)  To  be  considered  timely  under 
§  203.2(b)  a  complaint  must  be  filed 
within  ninety  (90)  days  of  the  date  the 
charge  was  filed,  or  within  sixty  (60) 
days  of  the  service  of  the  respondent's 
written  final  decision  on  the  charging 
party,  whichever  is  the  shorter  period  of 
time. 
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PART  206 — MISCELLANEOUS 

Computation  of  time  for  filing  papers. 

Additional  time  after  service  by  maU. 

Documents  In  a  proceeding. 

Ser\'lce  of  pleading  and  other  papers 
under  this  chapter. 

Transfer  of  case  to  the  Assistant  Sec- 
retary. 

Transfer  and  consolidation  of  cases. 

Request  for  appearance  of  witnesses 
and  production  of  documents  at 
hearing. 

Rules  to  be  construed  liberally. 

Petitions  for  amendment  of  regula- 
tions. 

AuTHORrry:  The  provisions  of  this  Part 
206  Issued  under  sees.  6  and  18,  E.O.  11491, 
34  PR.  17605,  as  amended  by  E.O.  11616, 
36  PR.   17319. 

§  206.1      Compulation  of  time  for  filing 
papen>. 

In  computing  any  period  of  time  pre- 
scribed by  or  allowed  by  these  regula- 
tions, except  in  agreement  bar  situations 
described  in  S  202.3(c)  of  this  chapter 
and  in  processing  a  complaint  alleging  a 
violation  of  section  19(b)  (4)  of  the  order 
imder  §§  203.5  and  203.6(b)  of  this  chap- 
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ter,  the  day  of  the  act,  event,  or  default 
after  which  the  designated  period  of  time 
begins  to  run,  shaU  not  be  Included.  The 
last  day  of  the  period  so  computed  Is  to 
be  Included  unless  it  is  a  Saturday,  Sun- 
day, or  Federal  legal  holiday  in  which 
event  the  period  shall  run  until  the  end 
of  the  next  day  which  is  neither  a  Satur- 
day, Sunday,  or  a  Federal  legal  holiday. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  sev«i  (7)  days,  inter- 
mediate Saturdays,  Simdays,  and  Fed- 
eral legal  holidays  shall  be  excluded  from 
the  computations.  When  these  regula- 
tions require  the  filing  of  any  paper,  such 
document  must  be  received  by  the  Assist- 
ant Secretary  or  the  officer  or  agent 
designated  to  receive  such  matter  before 
the  close  of  business  of  the  last  day  of 
the  time  limit,  if  any,  for  such  filing  or 
extension  of  time  that  may  have  been 
granted.  In  agreement  bar  situations,  if 
the  sixtieth  (60th)  day  prior  to  the  ter- 
minal date  of  an  agreement  falls  cm  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
day, a  petition,  to  be  timely,  must  be  re- 
ceived by  the  close  of  business  of  the  last 
official  workday  preceding  the  sixtieth 
(60th)  day. 

§  206.2      Additional  lime  after  service  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  these 
regulations  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  on  him  by  mail,  three  (3)  days 
shall  be  added  to  the  prescribed  period, 
provided,  however,  that  three  (3)  days 
shall  not  be  added  if  any  extension  of 
time  may  have  been  granted. 

§  206.3      Documents  in  a  proceeding. 

(a)  Title.  Documents  in  any  proceed- 
ing imder  Parts  202,  203,  204,  and  205  of 
this  chapter,  including  correspondence, 
shall  show  the  title  of  the  proceeding  and 
the  case  number,  if  any, 

(b)  Number  of  copies:  form.  Except  as 
otherwise  provided  in  the  regulations  in 
this  chapter,  any  document  or  paper 
shall  be  filed  with  two  (2)  copies  in  addi- 
tion to  the  original.  All  matters  filed  shall 
be  printed,  typed,  or  otherwise  legibly 
duplicated;  carbon  copies  of  typewritten 
matter  will  be  accepted  if  they  are  clearly 
legible. 

(c)  Signature.  The  original  of  each 
document  required  to  be  filed  under  these 
regulations  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person  sign- 
ing it. 

§  206.4      Service   of   pleading   and    other 
papers  under  this  chapter. 

(a)  Method  of  service.  Notices  of  hear- 
ing, decisions,  orders  and  other  papers 
may  be  served  personally  or  by  registered 
or  certified  mail  or  by  telegraph. 

(b)  l/pon  t/;ftom  serwed.  All  papers,  ex- 
cept as  herein  otherwise  provided,  shall 
be  served  upon  all  counsel  of  record  and 
upon  imrties  not  represented  by  counsel 
or  by  their  agents  designated  by  them  or 
by  law  and  upon  the  Assistant  Secretary, 
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or  his  designated  officer,  or  agent  or  ex- 
aminer, where  appropriate.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute service  upcm  the  party,  but  a  copy 
also  shall  be  transmitted  to  the  party. 

(c)  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process  shall 
submit  simultaneously  to  the  Assistant 
Secretary  or  other  designated  represent- 
ative, or  to  the  individual  conducting  the 
proceeding,  a  written  statement  of  such 
service;  failure  to  file  a  statement  of 
service  shall  not  affect  the  validity  of  the 
service.  Proof  of  service  shall  be  required 
only  if  subsequent  to  the  receipt  of  a 
statement  of  service  a  question  is  raised 
with  respect  to  proper  service. 

§  206.5      Transfer  of  case  to  the  Assistant 
Secretary. 

(a)  In  any  case  under  Parts  202,  203, 
and  205  of  this  chapter,  after  the  filing 
of  a  p>etition,  complaint,  or  application 
in  which  the  Regional  Administrator 
determines  that  no  material  issue  of 
facts  exists,  he  may  transfer  the  case 
to  the  Assistant  Secretary.  The  Assistant 
Secretary  shall  decide  the  case  on  the 
basis  of  the  papers  alone  after  having 
allowed  ten  (10)  days  for  the  filing  of 
briefs  and /or  requests  for  review  of  the 
Regional  Administrator's  action.  The 
Assistant  Secretary  may  remand  the 
case  to  the  Regional  Administrator  if  he 
determines  that  material  fact  questions 
exist.  Orders  of  transfer  and  remand 
shall  be  served  on  all  parties. 

(b)  In  any  case  under  Parts  202,  203. 
and  205  of  this  chapter  in  which  it  ap- 
pears to  the  Regional  Administrator  that 
the  proceedings  raise  questions  which 
should  be  decided  by  the  Assistant  Sec- 
retary, he  may,  at  any  time.  Issue  an 
order  trsmsferring  the  case  to  the  As- 
sistant Secretary,  for  decision  or  other 
appropriate  action.  Such  an  order  shall 
be  served  on  the  parties. 

(c )  In  any  case  in  which  a  request  for 
review  is  permitted  under  this  chapter 
of  a  Regional  Administrator's  action,  the 
Assistant  Secretary  may  issue  a  decision 
or  ruling  affirming  or  reversing  the  Re- 
gional Administrator  in  whole  or  in  part 
or  making  any  other  disposition  of  the 
matter  as  he  deems  appropriate. 

§  206.6  Transfer  and  consolidation  of 
cases. 

In  any  matter  arising  pursuant  to  the 
regulations  in  this  chapter,  whenever  it 
appears  necessary  in  order  to  effectuate 
the  purposes  of  the  order  or  to  avoid 
unnecessary  costs  or  delay,  the  Regional 
Administrator  may  consolidate  cases 
within  his  own  region  or  may  transfer 
such  cases  to  any  other  region,  for  the 
purpose  of  investigation  or  consolidation 
with  any  proceedings  which  may  have 
been  instituted  in,  or  transferred  to,  such 
region. 

§  206.7  Request  for  appearance  of  wit- 
nesses and  production  of  documents 
at  hearing. 

(a)  Regional  Administrators,  Hearing 
Officers,  or  Hearing  Examiners,  sis  ap- 
propriate, upon  their  own  motion,  or 
upon  motion  of  any  parties  to  a  pro- 
ceeding, may  issue  a  Request  for  Ap- 
pearance of  Witnesses  or  Request  for 
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Production  of  Documents  at  a  hearing 
held  pursuant  to  Parts  202,  203.  and  205 
of  this  chapter. 

(b)  A  party's  motion  to  a  Regional 
Administrator  shall  be  in  writing  and 
filed  with  the  Regional  Administrator 
not  less  than  ten  (10)  days  prior  to  the 
opening  of  a  hearing  or  with  a  Hearing 
Officer  or  Hearing  Examiner  during  the 
hearing,  and  shall  name  and  identify  the 
witness  (est  or  document's)  sought,  or 
both,  and  state  the  reasons  therefor. 
Simultaneously  with  the  filing  of  the 
motion  with  the  Regional  Administrator, 
copies  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Administrator. 

(c)  Within  five  (5)  days  after  service 
of  the  motion,  a  party  may  file  its  objec- 
tion to  the  motion  with  the  Regional  Ad- 
ministrator and  state  its  reasons  there- 
for. Simultaneously  with  the  filing  of  the 
objection  with  the  Regional  Administra- 
tor, copies  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Administrator.  The  Regional  Adminis- 
trator may  rule  upon  the  motion  or  refer 
it  to  the  Hearing  Officer  or  Hearing  Ex- 
aminer for  an  appi-opriate  ruling. 

(d)  Objections  to  a  motion  referred  to 
or  filed  with  a  Hearing  Officer  or  Hear- 
ing Examiner  may  be  stated  orally  on  the 
record.  t 

(e)  A  motion  shall  be  granted  by  the 
Regional  Administrator.  Hearing  Officer 
or  Hearing  Examiner,  after  careful  con- 
sideration of  any  objections  and  upon 
determination  that  the  testimony  or 
documents  appear (s)  to  be  necessai-y  to 
the  matters  under  investigation  and  if 
the  motion  describes  with  sufficient  par- 
ticularity the  documents  sought.  Service 
of  an  approved  Request  for  Appearance 
of  Witnesses  or  Request  for  Production 
of  Documents  is  the  responsibility  of  the 
requesting  party.  If  any  party,  or  officer, 
or  official  of  any  party  fails  to  comply 
with  such  Request* s),  or  obstructs  serv- 
ice of  the  Request,  the  Regional  Adminis- 
trator, Hearing  Officer,  Hearing  Ex- 
aminer, or  the  Assistant  Secretary  may 
disregard  all  related  evidence  offered  by 
the  party  failing  to  comply  or  take  such 
other  action  as  may  be  appropriate. 

(f)  A  denial  of  a  motion  shall  be  ex- 
plained fully  and  it  shall  become  a  part 
of  the  hearing  record. 

§  206.8      Rules  to  b*^  ron«lrued  lib«-rullv. 

(a)  The  regulations  in  this  chapter 
may  be  construed  liberally  to  effectuate 
the  purposes  and  provisions  of  the  order. 

(b)  When  an  act  is  required  or  al- 
lowed to  be  done  at  or  within  a  specified 
time,  the  Assistant  Secretary  may  at  any 
time  order  the  period  altered  where  it 
shall  be  manifest  that  strict  adherence 
will  work  surprise  or  injustice  or  inter- 
fere with  the  proper  effectuation  of  the 
order. 

§  206.9      Petitions     for     aiiiendniriit     of 
regulations. 

Any  interested  person  may  petititm 
the  Assistant  Secretary  in  writing  for 
amendments  to   any   portion   of   these 
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regulations.  Such  petition  shall  identify 
the  portion  of  the  regulations  involved 
and  provide  the  specific  language  of  the 
proposed  amendment  together  with  a 
statement  of  grounds  in  support  of  such 
petition.  . 

Effective  date.  This  chapter  shall  be- 
come effective  30  days  after  the  date  of 
its  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C..  this  6th 
day  of  September  1972. 

W.  J.  UsERY.  Jr.. 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

|FR  Doc.72-15390  Filed  9    14-72;8  4.S  am  | 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Assistant  Secretary   for 
Labor-Management  Relations 

REGIONAL  AND  AREA 
ADMINISTRATORS 

Addresses  and  Jurisdiction 

In  Chapter  II  of  Title  29  of  the  Code 
of  Federal  Regulations,  which  Is  pub- 
lished in  the  Federal  Register  on  this 
date,  there  are  various  references  to  the 
duties  of  Regional  and  Area  Adminis- 
trators. Set  forth  below  is  a  listing  of  the 
addresses  and  jurisdiction  of  the  Re- 
gional and  Area  Administrators. 

(ai  The  addresses  of  the  Regional 
Administrators  and  Area  Administrators 
of  the  Labor-Management  Services  Ad- 
ministration are  listed  below: 

(1)  Regional  Administrator — Atlanta.  Room 
300.  1371  Peachtree  Street  NE.,  Atlanta, 
GA  30309. 

li)    Area  Administrator — Atlanta.  Room  303. 

1371    Peachtree    Street    NE.,    Atlanta,    OA 

30309. 
(ii)    Area  Administrator — Miami,  Post  Office 

Box  3750.  Norland  Branch.  183S0  Northwest 

Second  Avenue,  Miami,  FL  33169. 
(iii)    Area    Administrator — Nashville,    Room 

825.  1808  West  End  Building.  NashvUIe.  TN 

37203. 

(2)  Regional  Administrator — Chicago.  Room 
848,  Federal  Office  Building.  219  South 
Dearborn  Street.  Chicago,  IL  60604. 

(!)  Area  Administrator — Chicago.  Room  786, 
Federal  Office  Building.  219  South  Dear- 
born Street.  Chicago,  IL  60604. 

(ii)  Area  Administrator — Cleveland,  Room 
821.  Federal  Office  Building,  1240  East 
Ninth    Street.   Cleveland,   OH    44199. 

(iii)  Area  Administrator — Detroit. Room  1906, 
Washington  Boulevard  Building.  234  State 
Street.  Detroit,  MI  48226. 

(iv)  Area  Administrator — Minneapolis.  Room 
110.  Federal  Courts  Building,  110  South 
Fourth  Street.  Minneapolis,  MN  55401. 

(3)  Regional  Administrator — Kansas  City. 
Room  2511,  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City,  MO  64106. 

(1)    Area    Administrator — Dallas,    Room    301. 

Post    Office    Building.    Bryan    and    Ervay 

Streets,    Post   Office    Box    239,    Dallas,    TX 

75221. 
(ii)    Area  Administrator — Denver.  Suite  217, 

Brooks  Towers,  1020  15th  Street,  Denver, 

CO  80202. 
( ill )   Area  Administrator — Kansas  City.  Room 

2503,   Federal   Office   Building,   911   Walnut 

Street.  Kansas  City,  MO  64106. 


I  iv )    Area  Administrator — New  Orleans.  Room 

940,    Federal    Office    BuUdlng.    600    South 

Street,  New  Orleans,  LA  70130. 
(V)    Area    Administrator — St.     Louis.    Room 

570.  210  North  12th  Boulevard,  St,  Louis. 

MO  63103. 

( 4 )  Regional  Administrator — New  York.  Room 
3515.  1515  Broadway.  New  York,  NY  10036. 

(i)    Area   Administrator — Boston.   Room   211. 

New  Studio  Building,  110  Tremont  Street. 

Boston.  MA  02108. 
(li)   Area  Administrator — BulTalo,  Room  616. 

Federal  BuUdlng,   111  West  Huron  Street. 

Buffalo,  NY   14202. 
( iii)    Area  Administrator — Newark,  Room  305, 

9  Clinton  Street,  Newark,  NJ  07102. 
(iv)   Area   Administrator — New   York.   Room 

1751.    26    Federal    Plaza,    New    York,    NY 

10007. 
(V)   Area     Administrator — Santurce.      Room 

704,  Condominio  San  Alberto.  605  Condado 

Avenue,  Santurce.  PR  00907. 

(5)  Regional  Administrator — Philadelphia. 
Room  1012,  Penn  Square  Building,  1317 
Filbert  Street.  Philadelphia,  PA  19107. 

(I)  Area  Administrator — Philadelphia.  Room 
1515,  1015  Chestnut  Street,  Philadelphia, 
PA  19107. 

(II)  Area  Administrator — Pittsburgh,  Room 
2002,  Federal  Office  BuUdlng,  lOOO  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

( ill )  Area  Administrator — Washington ,  Room 
509,  Vanguard  Building.  1111  20th  Street 
NW.,  Washington,  DC  20210. 

(6)  Regional  Administrator^San  Francisco. 
Room  9061,  Federal  Office  Building,  450 
Golden  Gate  Avenue.  San  Francisco.  CA 
94102. 

fi)    Area     Administrator — Honolulu.      Room 

601.  1833  Kalakaua  Avenue,  Honolulu,  HI 

96815. 
( il )    Area  Administrator — Los  Angeles.  Room 

7731.     Federal     Building,     300     North     Los 

Angeles  Street,  Los  Angeles,  CA  90012, 
(iii)    Area      Administrator — San      Francisco. 

Boom    1604,    100    McAllister    Street,    Sau 

Francisco,  CA  94102. 
(iv)    Area  Administrator — Seattle,  Room  3301. 

Smith  Tower  Building.  506  Second  Avenue, 

Seattle,  WA  98104. 

(b)  The  geographic  jurisdictions  of  the 
Regional  Administrators  and  Area  Ad- 
ministrators of  the  Labor-Management 
Services  Administration  are  listed  below: 

Itti.lOVM.    .\ND    ARr..\     Al>MINl.STK.\TOK<i    J I  RlSim  Tli  iN 


StiltO 


Ari-a 


Rpgioiml 


Alalmiiia 

AliL-ka 

Arizona , 

.\  r  li  iitis;i.«  

fuliforuia , 

folonido 

(oimii'lii'Ut 

Dclawari- 

l)isiii<t  of 

r'dlunitiia. 

Kl.iiicia 

(  MHir^'ia 

(■(lain,  Wub« 

Islaml,  AiiicrU-ail 

ir;iliu>a. 

Ilauaii 

I.tiilio 

niiii.ils , 

liidliUia 

lowu  ,_ , 

Kansas     .   

Kintmky 

Ixiiiisiaiia 

.M:iiiir 

.M,ii\1,iimI 

M;i.<^a*-Iiu.'^-ll^ 

Mirllit:-.)!! 

-Minnesota 

Mls.<Ls.sI|i|)1 , 

Ml.-^s<>uri , 

Montana , 

Ntlira-'ka ., 


Atlanta Atlanta, 

Sratllc t'an  Kra(i(t--iii. 

Los  AnKil''." Do, 

NfW  Drlcans.     .  Kan.-ias  Clly, 
Las  Anjiili'.v  .<aii   San  Fraiuiiko. 

Franciw-o.i 

Prnvir Kansas  Tity. 

Bo.'ston.  New  '^■<iik  Cilv. 

l>liUa<li-l|>liia i'liiLuli'lpliia. 

Washington,  Do. 

D.C. 

Miami Atlanla. 

Atlanta IK). 

IIuiiululu. .'^an  Fiam  j.s<o. 

do l)o. 

SVattle Do. 

Chirago. t'lilcmro. 

do ..  Do. 

SI.  Louis Kiuisiis  Cily. 

Kan.sii-s  City Do. 

Nashville Atlanla. 

Nrw  Orleans Kansas  City. 

Boston..    .   .   ...  Now  Vol  It  (  ily. 

Wasliinijton,  I'lillaililpijia. 

D.C. 

Boston New  Yuik  Clly. 

Detroit     ..     t  hicago. 

MlinioaiKjlls Uo. 

Nashville .Mlant.l. 

Kaiisaji  CItv/  Kan.sasCilv. 

St.  LouLs.i 

Denrer Do, 

Kansas  City Do. 
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BEQIONAL    and    ABEA    ADMINISTBATOBa   JURISDICnON 


State 


Area 


Regional 


Nevada San  Francisco 

(Excopt  Clark 
County  which 
is  In  Los 
AnRelcs 
Jurisdiction). 

New  Hampshire Boston 

New  Jersey Newark 

New  Mexico Dallas 

New  York New  York 

City'/ 
Buffalo. 

North  Carolina Atlanta... 

North  Dakota Kansas  City 

Ohio Cleveland 

Oklahoma Dallas 

Oregon Seattle 

Petuisylvaiila Philadelphia/ 

Pittsburgh.* 

Puerto  Rico Santurc« 

Rhode  Island Boston 

South  Carolina Atlanta 

South  Dakota Kansas  City 

Tennessee Nashville.   .    . 

Texas Dallas 

Utah Denver 

Vermont Boston 

Virginia Washington, 

D.C. 

Washington Seattle 

West  Virginia PltUsburgh 

Wisconsin M  inneapolLs/ 

Chicago. 5 

Wyoming.. Denver 

Virgin  Islands Santurce 

Canal  Zone do 

All  overseas  in.stal-     Washington, 
lations  except  D.C. 

Virgin  Islands, 
Canal  Zone, 
tJuam,  Wake 
Island,  and 
American  Samoa. 


San  Francisco. 


New  York  City. 

Do. 
Kansas  City. 
New  Y'ork  City. 


Atlanta. 
Kansas  City. 
Chicago. 
Kansas  City. 
San  Francisco. 
Philadelphia. 

New  York  City. 

Do. 
Atlanta. 
Kansas  City. 
Atlanta. 
Kansas  City. 

Do. 
New  York  City. 
Philadelphia. 

San  Francisco. 

Philadelphia. 

Chicago. 

Kansas  City. 
New  York  City. 
Do. 

Philadel|)hia. 


'  San  Francisco  includes  following  California  counties: 
Monterey,  Kings,  Tulare,  Inyo,  and  all  counties  north 
thereof— also  includes  all  of  Nevada  except  Clark  County 
which  is  in  the  Los  Angeles  Jurisdiction. 

2  St.  Louis  includes  following  Missouri  counties:  Put- 
nam, Sullivan,  Linn,  Chariton,  Saline,  Pettis,  Benton, 
Hickory,  Polk,  (Jreene,  Christian,  Stone,  and  all  counties 
cast  thereof. 

'  New  York  City  includes  following  New  York  coun- 
ties: Ulster,  Sullivan,  Ureene,  Columbia,  and  all 
counties  south  thereof. 

'  Pittsburgh  includes  following  Pennsylvania  counties: 
Potter  Clinton,  Centre,  .Mifflin,  Huntingdon,  Franklin, 
and  all  counties  west  thereof. 

» Chicago  includes  following  Wisconsin  counties: 
Vernon.  Columbia.  Sauk,  Dodge,  Fond  Du  Lac,  Sheboy- 
gan, and  all  counties  .south  thereof. 

Signed  at  Washington,  D.C,  this  6th 
day  of  September  1972. 

W.  J.  USERY,  Jr.. 
Assistant  Secretary  of  Labor 
for  Labor -Management  Relations. 

|FR  Doc.72-15391  Filed  9-14-72;8:45  em] 
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18832 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decision 
Modifications  and  Supersedeas 
Decisions 

Modifications  and/or  supersedeas  de- 
cisions to  area  wage  determination  deci- 
sions for  specified  localities  in  the  States 
of  Alabama,  California,  Colorado,  Illinois, 
Kansas,  New  Mexico,  New  York,  and 
Pennsylvania. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision  No.  Date 

AM-1,722    Aug.  11,  1971. 

AM-444(AP-116);        AM-446      Aug.  20,  1971. 

(AP-118);   AM-1,848;   AM- 

1,858;  AM-1,864. 

AM-3,632(AP-232)     Aug.  27,  1971. 

AM-6,708 Apr.    7,     1972. 

AM-6,717    Apr.   14,   1972. 

AM-ll,420(AP-322):  AM-11,-     May  19,  1972. 

421(AP-323)     

AM-6,734(AP-235) June  23.  1972 

AP-7     Aug.    4.     1972. 

AP-219(AP-234);  AP-220      Aug.   11,  1972. 

(AP-233);  AP-500;  AP-601. 
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Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modifications  and/or  superse- 
deas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determi- 
nations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 


constitute  the  minlmimi  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date 
of  publication  in  the  Federal  Register 
imtil  the  end  of  the  period  for  which 
the  determinations  being  modified  and/ 
or  superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR,  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  OfiQce 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in 
5  U.S.C.  553  is  set  forth  in  the  document 
being  modified. 

Signed  at  Washington,  D.C,  this  8th 
day  of  September  1972. 

Horace  E.  Menasco, 

Administrator, 
Wage  aiid  Hour  Division. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  EMPLOY  THE  HANDICAPPED  WEEK, 

1972 — Presidential  proclamation 18889 

CHILD  HEALTH  DAY,  1972— Presidential  proc- 
lamation   18891 

SECURITIES — SEC  requires  reports  by  broker- 
dealers  on  reconciling  annual  SIPC  assessment; 
effective  40-15-72  and  comments  by  10- 
15-72  18909 

MILK — USDA  recommended  classification  and 
pricing  for  11  Federal  marketing  areas;  excep- 
tions due  10-7-72 18983 

WARSAW  CONVENTION  LIABILITY  RULES — CAB 
proposes  requiring  air  carriers  and  foreign  air 
carriers  accurately  state  allowable  dollar  limita- 
tions; comments  by  10-13-72 18926 

PROCUREMENT — HEW  regulation  on  selection  of 
offerors  for  negotiation  and  award;  comments 
within  30  days    , 18924 

SPACE  PROGRAM — NASA  announces  physical 
sciences  committee  meeting  on  9-19  and 
9-20-72  18952 

AIR  QUALITY — EPA  notice  of  hearings  on  State 
implementation  plans  for  Montana  and  Utah 18944 

ECONOMIC  STABILIZATION— Price  Comm. 
expands  public  utility  regulations;  effective 
9-17-72  .. 18893 

HERRING — Commerce  Dept.  establishes  regula- 
tions effective  9-17-72 18916 

(Continued  inside) 
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LIST  OF  CFR  SECTIONS  AFFECTED 


1949-1963 


This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  published  in  the  daily  Federal  Reg- 
ister are  enumerated. 

Reference  to  this  list. will  enable  the  user  to  find  the  precise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
during  the  period  covered. 

Price:  $6.75  ' 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 
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PEANUTS — USDA  regulations  on  1972  ware- 
house storage  loan  and  sheller  purchase  pro- 
gram     18900 


ABANDONMENT  OF  RAILROAD  LINES— ICC 
allows  special  relief  where  there  is  no  significant 
and  material  public  objection  


18918 


PLANTS — USDA  termination  of  soybean  cyst 
nematode  and  European  chafer  quarantines  (2 
documents);  effective  9-30-72   18896 

NEW  ANIMAL  DRUGS— FDA  approves  supple- 
mental use  of  iron  hydrogenated  dextran  injection 
for  treatment  of  baby  pigs  and  squalane,  py- 
rethrins  and  piperonyl  butoxide  for  treatment 
of  dogs  and  cats  (2  documents)     18910 


HAZARDOUS  MATERIALS — DoT  postpones  man- 
datory effective  date  for  new  regulations  on  cor- 
rosive materials 18918 

FOOD  IDENTITY  STANDARD— FDA  proposes 
direct  acidification  of  cottage  cheese  and  creamed 
cottage  cheese  by  vat  method  with  appropriate 
lat>ellng;  comments  within  60  days 18924 

UPLAND  COTTON— USDA  proposal  on  1973  pro- 
duction goal,  acreage  allotment  and  specifica- 
tions for  bagging;  comments  within  30  days 18923 

AUTOMATIC  DATA  PROCESSING— Commerce 
Dept.  proposes  magnetic  tape  standards  for 
information  Interchange;  comments  within  60 
days  18939 


THE  PRESIDENT 

PROCLAMATIONS 

Child  Health  Day.  1972 -  18891 

National  Employ  the  Handicapped 

Week,  1972 18889 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE  ^ 

Rules  and  Regulations 
Lemons  grown  in  California  and 

Arizona:  handling  limitation.-.  18898 
Shipments  limitations : 
Avocados      grown      in      South 

Florida 18899 

Irish  potatoes  grown  in  Colo- 
rado    18899 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Flor- 
ida   18897 

Proposed  Rule  Making 

Milk  in  Georgia  and  certain  other 
marketing  areas;  recommended 
decision  and  opportunity  to  file 
written  exceptions 18984 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE  I 

Proposed   Rule  Making 
Upland  cotton;  determinations  re- 
garding 1973  crop 18923 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agriciiltural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation. 


Contents 

ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE 
Rules  and  Regularions 

Domestic   quarantines;    termina- 
tion: 

European  chafer 18896 

Soybean  cyst  nematode — , 18896 

Hog  cholera  and  other  communi- 
cable swine  diseases;  areas  quar- 
antined     18903 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BUSINESS  SERVICES  OFFICE 

Notices 

National  Export  Expansion  Coun- 
cil;  meeting 18941 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 
Change  of  title  of  Hearing  Ex- 
aminer to  Administrative  Law 

Judge 18908 

Organization;  change  of  title  to 
Bureau  of  Administrative  Law 
Judges   18909 

Proposed  Rule  Making 

Construction,  publication,  filing 
and  postiiig  of  tariffs  of  air  car- 
riers and  foreign  air  carriers;  li- 
ability  limitations 18926 

Notices 

Hearings,  etc.: 
Mohawk  Airlines,  Inc..  et  al..  18929 
Sedalla,     Marshall,     Boonvllle 
Stage  Line.  Inc 18938 


CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service : 
Administrative    OfHce    of    the 

U.S.  Courts 18893 

Department  of  the  Air  Force..  18893 
Department  of  Health,  Educa- 
tion, and  Welfare 18893 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4154 

National  Employ  the  Handicapped 

Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-five  years  ago  our  Nation  made  a  commitment  to  eliminating 
the  prejudice  which  plagued  our  handicapped  citizens. 

Following  the  end  of  World  War  II,  a  national  effort  was  initiated  to 
bring  jol)  equality  to  handicapped  men  and  women.  We  decided  to 
substitute  voluntary  responsibility  for  the  compulsion  of  law,  and  to 
mount  a  citizens'  campaign  nationwide  to  persuade  employers  to  hire 
the  handicapped. 

In  1947  volunteers  from  industry  and  business,  from. labor  organiza- 
tions and  government,  from  civic,  fraternal,  \eterans,  and  professional 
groups,  and  from  other  areas  of  the  public  were  organized  as  the  Presi- 
dent's Committee  on  Ernployment  of  the  Handicapped.  The  record  of 
their  achievements  is  compelling  testimony  to  the  power  of  \oluntarism. 
Since  the  formation  of  that  Committee,  an  estimated  eight  million  handi- 
capped men  and  women  have  entered  the  world  of  work,  the  result  of 
neighbor  talking  to  neighlxjr. 

Our  appeal  to  employers,  through  national.  State  and  local  channels, 
emphasized  the  business  ach'antages  of  hiring  handicapped  workers — 
their  exceptional  performance  and  their  outstanding  characteristics  as 
employees.  Over  the  years,  handicapped  workers  ha\e  merited  that  de- 
scription and  justified  that  claim.  Their  talents  and  energies  have  con- 
tributed to  all  areas  of  production.  As  scientists,  teachers,  aeraspace 
technicians,  go\ernment  officials,  professional  persons,  clerks,  trades- 
men— in  fact,  in  nearly  every  occupation — they  ha\e  contributed  to 
America's  progress  and  to  their  communities'  progress. 

It  is  appropriate  during  this  anniversary  year  to  acknowledge  the  great 
strides  we  have  made  towards  our  goal,  to  express  our  gratitude  to  the 
volunteers  in  this  program,  and  re-emphasize  our  admiration  for  good 
work  done  by  the  handicapped  themselves.  Although  much  has  been  done 
there  is  more  that  must  be  done. 
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THE   PRESIDENT 

♦ 

We  have  not  yet  ciit'scd  all  the  picjuditc  against  the  haiidi(  apfxd.  \\V 
have  not  yet  convinced  e\ery  employer  of  their  worth.  We  have  not  yet 
eliminated  all  the  barriei-s  that  hamper  their  mol)ilit\.  We  ha\e  a  (on- 
tinuing  responsihiliiy  to  help  thcni  tou.uds  tlie^t-  eiuK. 

NOW,  THERKI  ORi:,  1.  RKiHARD  XIXOX.  Piesident  of  the 
United  States  of  America,  in  accordance  with  the  joint  resolution  of  the 
Congress  approved  August  II.  1945,  as  amended  (36  U.S.C:.  153), 
designating  the  fiist  full  week  of  t)c  tol)er  of  each  year  as  National  Kmploy 
the  H.mdicapped  Week,  do  hereby  call  upon  the  people  of  the  United 
States  to  ol)Scr\e  the  week  beginning  Octo])er  1,  1972,  for  sui  h  purpose. 

I  urge  the  Nation's  Ciovernoiv,  mayors,  and  all  other  public  officials, 
as  well  as  leaders  in  c\ery  area  of  American  life,  to  join  with  the  handi- 
capped themselves  and  to  take  an  at  tive  part  in  this  ol)servanc  c. 

IN  WriNESS  W  H1:R1:01".  l  have  hcreimto  set  my  hand  this  f.u.r- 
teenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninctv-seventh. 


<^:^S.(i^>^;^:__ 


[FRDc.1.72    I58«8Filfd9    1 1   72;  12.55  pinj 
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PROCLAMATION  4155 


Child  Health  Day,  1972 

By  (he  President  of  the  United  States  of  Ameriea 


I 


A  Proclamation 


This  Nation's  children  represent  our  greatest  responsibility  and  our 
greatest  hope.  We  all  share  a  continuous  obligation  to  do  all  we  can  to 
safeguard  and  promote  their  health  and  well-being.  Since  1928,  we  have 
given  special  recognition  to  this  obligation  by  setting  aside  one  day  a 
year  as  Child  Health  Day. 

It  is  a  day  to  consider  the  miracle  of  life,  and  to  realize  that  all  of 
America's  children  are  in  a  way  the  responsibility  of  excry  American 
becau.se  they  represent  this  Nation's  future. 

It  is  a  day  for  each  of  us  to  consider  what  he  or  she  caji  do  to  further 
the  healthy  de\elopment  of  those  young  li\cs  w hich  will  shapt  the  future. 

It  is,  abo\c  all,  a  day  to  renew  our  quest  for  a  world  of  peace  in  w hich 
all  children  can  grow  and  live  as  brothers  and  sisters. 

The  Congress,  showing  its  concern  by  a  joint  resolution  of  May  18, 
1928,  as  amended  (36  U.S.C.  143),  requested  the  President  to  issue 
annually  a  proclam.ition  declaring  the  first  Monday  in  October  as  Child 
Health  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  .States  of  .\merica,  do  hereby  proclaim  Monday,  October  2,  1972, 
as  Child  Health  Day. 

I  iiuite  all  agencies  and  organizations  interested  in  child  welfare  to 
unite  upon  that  day  in  the  observance  of  such  acti\ ities  as  will  awaken 
the  people  of  the  Nation  to  the  fundamental  ncccs,sity  of  a  year-round 
program  for  the  protection  and  development  of  the  health  of  the  Nation's 
children. 

In  addition,  Cihild  Health  Day  is  an  appropriate  time  to  sidutc  the 
work  whic  h  the  United  Nations,  through  its  specialized  agencies,  and 
the  United  Nations  Children's  Fund  arc  doing  to  impro\  c  the  health  of 
children  around  the  world. 

IN  \\irNESS  ^VHEREOF,  I  have  hereunto  set  my  hand  this 
fifteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  Stales  of  America 
the  one  hundred  ninctv-.se\enth. 


(:£:a^^ 


[FR  Doc.7J    13961   Filed  9   IJ   7.':  12:03  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa  I 

Chapter  I — Civil  Service   Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Air  Force 

Section  213.3109  Is  amended  to  show 
that  12  positions  of  engineers,  GS-14-f5, 
at  the  Aercaiautical  Systems  Division, 
Wright-Patterson  Air  Force  Base,  are  ex- 
cepted under  Schedule  A  when  filled  tem- 
porarily by  persons  serving  under  an 
agreement  with  aerospace  contractors. 
Employment  imder  this  authority  is 
limited  to  4  years. 

Effective  on  publication  in  the  Federal 
Register  (9-16-72),  paragraph  (e)  is 
added  to  S  213.3109  as  set  out  below. 

§  21.3.3109      Department      of      llie      .4ir 
Force. 

*  •  •  •  • 

(e)  Air  Force  Systems  Command.  (1) 
Not  to  exceed  12  positions  of  engineer, 
GS-14-15,  at  the  Aeronautical  Systems 
DivisiMi,  Wright-Patterson  Air  Force 
Base,  when  filled  on  a  temporary  basis 
by  persons  serving  imder  an  agreement 
w  ith  aerospace  contractors.  Employment 
vuider  this  authority  is  limited  to  4  years. 
(5  use.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry,  | 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-15843  FUed  9-15-72;8:50  am] 


(6    use.    3301,    3302,    E.O.    10577;     3    CPR 
1954-58  Comp.  p.  318) 


PART  213— EXCEPTED  SERVICE 

Administrative  Office  of  the  U.S. 
Courts 

Section  213.3172  is  added  to  show  that 
up  to  four  poeitions  of  Federal  Proba- 
tion System  Administrator  in  the  Divi- 
sion of  Probation  are  excepted  under 
Schedule  A  when  filled  by  Federal  pro- 
bation officers  on  active  service  in  the 
U.S.  courts. 

Effective  on  publication  in  the  Federal 
Register  (9-16-72),  §213.3172  is  added 
as  set  out  below: 

§  213.3172      Administralivc  Offirr  of  tlie 
U»S.  courts. 

(a)  Not  to  exceed  four  positions  of  Fed- 
eral Probation  System  Administrator  in 
the  IXvlslon  ol  Probatlm,  when  filled  by 
Federal  probation  officers  on  active  serv- 
ice in  the  U.S.  courts. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-15803  FUed  9-1 5-72 ; 8 : 47  am] 
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PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change,  from  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary 
for  Legislative  Affairs  to  Confidential 
Assistant  to  the  Special  Assistant  to  the 
Secretary.  OfOce  of  Legislative  Liaison. 

Effective  on  publication  in  the  Federal 
Register  (9-16-72),  subparagraph  (17) 
of  paragraph  (a)  is  amended  under 
§  213.3315  as  set  out  below. 

§  213.331S      Department  of  Labor. 

(a)  Oi^lce  of  the  Secretary.  •  *  * 
(17)  One  Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary,  Office 

of  Legislative  Liaison. 


(5    use.    3301,    3302,    E.O.    10577;     3    CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  seal  ]       Jaices  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc .72-1 5805  Filed  9-15-72;8:47  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  [fecial  Assistant 
to  the  Commissioner  on  Aging  is  ex- 
cepted under  Schedule  C. 

Efifective  on  publication  in  the  Fed- 
eral Register  (8-16-72),  subparagraph 
(2)  is  added  to  paragraph  (i)  of  §  213.- 
3316  as  set  out  below. 

§  213.3316     Department  of  Health,   Ed- 
ucation, and  Welfare. 

•  •  •  •  * 

(i)  Administration  on  Aging.   •    *    • 
(2)  One  Special  Assistant  to  the  Com- 
missioner on  Aging. 

*  •  •  •  « 

(5  use.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-15804  FUed  9-15-72;8:47  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  of  Schedule  C  Is 
amended  to  reflect  the  following  organi- 
zational redesignatibn;  from  Transpor- 
tation and  Communications  Service  to 
Automated  Data  and  Tdecommunica- 
tions  Service. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-16-72) ,  the  headnote  of 
paragraph  (h)  and  subparagraph  (2)  of 
paragraph  (h)  are  amended  under 
S  213.3337  as  set  out  below. 

§  213.3337      General    Services     .4dniini!<- 
tration. 


(h)  Automated    Data    and    Telecom- 
munications Service.  •  •  • 
(2)  "Hie  Commissioner. 

(5  U.S.e.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-15844  FUed  9-15-72;8:50  am] 


Title  6— ECONOMIC 


STABIUZimON 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Public  Utilities 

The  purpose  for  this  amendment  is  to 
establish  a  new  Subpart  C,  "Public  Utili- 
ties" to  Part  300  of  the  regulations  of  the 
Price  Commlssicn,  which  will  replace  and 
expand  upon  former  S§  300.16  and 
300.16a.  The  new  subpart  is  intended  to 
contain  all  Price  Commission  regulations 
for  public  utilities. 

The  effective  date  of  the  new  subpart 
is  September  18,  1972.  However,  rate  in- 
creases authorized  to  be  placed  into  ef- 
fect, or  legally  placed  into  effect,  before 
September  18,  1972,  remain  subject  to 
§§300.16  and  300.16a.,  as  appropriate. 
The  change  does  not  affect  any  action 
taken  by  a  certificated  regulatoi-y  agency 
before  September  18,  1972. 

In  additicm  to  certain  editorial  changes 
and  other  clarification,  the  new  regula- 
tions contain  the  following  changes  of  a 
substantive  nature. 

The  terms  "regulatory  agency"  and 
"public  utility"  have  been  redefined.  Only 
State  and  Federal  agencies  qualify  as 
regulatory  agencies.  The  term  does  not 
include  local,  municipal,  and  city  bodies 
with  Jurisdiction  over  public  utilities. 
Thus,  only  State  and  Federal  regulatory 
agencies  will  be  certificated  by  the  Price 
Commission. 
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The  term  "public  utilities"  is  defined 
as  those  flrms  which  furnish  certain  serv- 
ices to  the  public  regardless  of  whether 
their  rates  are  approved  by  a  regulatory 
agency.  Since  §  300.16a(h) ,  classifying 
unregulated"  parts  of  public  utilities  as 
service  organizations,  has  been  deleted, 
all  public  utilities  are  subject  to  the  new 
subpart,  regardless  of  the  status  of  their 
regulatory  bodies. 

The  specific  mathematical  criteria  for- 
merly existing  under  §  300.16(d)  have 
been  eliminated  and  replaced  by  the  gen- 
eral criteria  which  existed  under  §  300.16 
a(c).  The  general  criteria  are  now  set 
forth  in  §  300.303.  The  specific  criteria 
are  no  longer  needed  to  process  the  back- 
log of  cases  which  had  built  up  during  the 
60  days  suspension  of  utUity  rates.  The 
general  criteria  will  hereafter  apply  to  all 
public  utility  price  increases. 

The  regulatory  agency  certification 
process  has  been  modified  to  make  it  con- 
form more  closely  with  the  actual  prac- 
tices followed  by  the  Price  Commission. 
The  changes  were  made  necessary  by  the 
differences  in  local  law  and  the  need  for 
more  imiform  reporting  by  agencies 
which  have  been  certificated.  The  proce- 
dures for  revoking  of  certificates  of  com- 
pliance are  substantially  identical  to  the 
prior  regulations. 

Price  increases  for  public  utilities  sub- 
ject to  the  jurisdiction  of  a  certificated 
regulatory  agency  are  covered  by  §§  300.- 
304  through  300.307.  All  other  price  in- 
creases are  covered  by  §§  300.308  through 
300.310.  Section  300.308  provides  that  all 
price  increases  of  more  than  1  percent 
of  aggregate  annual  revenues  by  pre- 
notification  firm  public  utilities,  whether 
regulated  or  unregulated,  must  be  re- 
ported to  the  Price  Commission.  As  to  all 
other  price  Increases,  the  public  utility 
must  certify  that  the  increase  complies 
with  the  general  criteria  and  must  keep 
that  certification  and  substantiating  in- 
formation available  for  inspection  upon 
the  reasonable  request  of  any  person. 
The  Price  Commission  has  60  working 
days,  or  a  longer  period  of  time  if  It  so 
notifies  the  public  utility,  within  which 
to  review  the  price  increase  for  compli- 
ance with  the  Economic  Stabilization 
Program. 

The  provisions  relating  to  interim 
rates  for  public  utilities  under  the  juris- 
diction of  a  regulatory  agency  ( §  300.307) 
have  been  restated  as  one  rule.  Due  to 
the  passage  of  time  since  their  issuance, 
there  is  no  longer  any  necessity  for  three 
separate  rules,  based  upon  time  of  im- 
plementation of  the  rates.  In  addition,  a 
change  has  been  made  to  allow  such 
rates  to  be  placed  into  effect,  if  other- 
wise in  conformity  the  section,  in 
cases  of  nonsiispension  for  the  maximimi 
period,  on  grounds  of  undue  hardship  or 
gross  inequity,  as  well  as  the  former 
emergency  grounds. 

Section  300.308 'e)  provides  that  public 
utilities  covered  by  that  section  will  be 
allowed  to  pass  through  certain  costs, 
including  fuel  costs  pursuant  to  a  fuel 
adjustment  clause,  without  compljring 
with  the  certification  and  reporting  pro- 
cedures, provided  that  the  pass  through 
is  authorized  by  a  statute,  ordinance, 
order,  or  tariff  provision.  Public  utilities 
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oi)erating  under  certificated  agencies  will 
be  allowed  to  pass  through  these  costs 
in  accordance  with  their  agency's  certif- 
icated rules. 

Section  300.309  provides  that  the  non- 
utility  and  nonregulated  activities  of 
public  utilities  will  not  be  subject  to  the 
public  utility  regulations,  but  will  be  sub- 
ject to  other  appropriate  provisions  of 
the  Price  Commission  regulations. 

Section  300.311(b)  contains  language 
authorizing  a  "show  cause"  proceeding 
by  the  Price  Commission  in  the  case  of 
certain  rates.  There  is  no  specific  pro- 
cedure which  applies  to  any  investiga- 
tion imdertaken  by  the  Price  Commis- 
sion pursuant  to  a  show-cause  order.  A 
show-cause  order  may  be  issued  at  any 
time  to  a  public  utility  whose  financial 
status  might  indicate  an  excessive  level 
of  rates,  even  though  the  rates  of  the 
public  utility  have  not  been  raised.  How- 
ever, the  authority  is  limited  so  that  it 
will  not  be  used  against  specific  rate 
increases  which  have  been  finally  ap- 
proved by  a  regulatory  agency  for  which 
a  certificate  of  compliance  is  in  eCfect. 

Since  the  purpose  of  this  amendment 
is  to  consolidate  and  perfect  existing 
provisions  and  to  provide  immediate  in- 
formation and  guidance  with  respect  to 
compliance  with  price  stabilization  rules, 
it  is  hereby  found  that  notice  and  public 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  it  eflfective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  September  18,  1972, 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 14,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

§  §  300. 1 6,  300. 1 6a      [  Deleted  ] 

1.  Sections  300.16  and  300.16a  are  de- 
leted except  for  price  increases  author- 
ized under  law  to  be  placed  Into  effect  or 
legally  placed  into  effect  before  Septem- 
ber 18,  1972. 

2.  The  following  new  subpart  is  in- 
serted after  Subpart  B: 

Subpart  C — Public  Utilities 

Sec. 

300.301  Applicability. 

300.302  Deamttons. 

300.303  General   criteria  for  public  utUity 

price  increases. 

300.304  Certification. 

300.305  Reporting  procedures. 

300.306  Revocation  of  certificates  of  compli- 

ance. 

300.307  Interim    rates    for    public    utilities 

under  the  Jurisdiction  of  a  regu- 
latory agency. 

300  308  Final  rates  not  subject  to  5  300.304 
and  Interim  rates  for  public  utili- 
ties not  under  the  Jurisdiction  of 
a  regulatory  agency. 

300  309  NonutlUty  activities  of  public  util- 
ities. 

300.310  Rate  bureaus,  conferences,  and  sim- 

ilar organizations. 

300.31 1  Price  Commission  actions. 

AcTHORrtT :  The  provisions  of  this  Subpart 
C  Issued  under  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Public  Law  90-379, 
84  Stat.  799;  Public  Law  91-668,  84  Stat.  1486; 


Public  Law  92-8.  85  Stat.  13;  Public  Law 
92-15.  85  Stat.  38;  Economic  Stabilization 
Act  Amendments  of  1971,  Public  Law  92-210, 
86  Stat.  743:  Executive  Order  No.  11640,  37 
P.R.  1213,  January  27,  1972;  Cost  of  Living 
Council  Order  No.  4,  36  P.R.  20202,  Oc- 
tober 16,  1971. 

Subpart  C — Public  Utilities 
§  300.301     Applicability. 

(a)  This  subpart  applies  to  each  price 
increase  authorized  under  law  to  be 
placed  into  effect  or  legally  placed  into 
effect  after  September  17,  1972,  by  any 
publicly,  privately,  cooperatively,  or  mu- 
nicipally owned  public  utility,  whether 
or  not  that  price  increase  is  approved 
by  a  regulatory  agency.  Each  price  in- 
crease authorized  by  law  to  be  placed 
into  effect  or  legally  placed  into  effect 
before  September  18,  1972,  by  such  a 
public  utility  remains  subject  to  §§  300.16 
and  300.16(a)  as  in  existence  before  that 
date. 

( b)  This  subpart  does  not  apply  to  any 
public  benefit  corporation  covered  by 
§  300.51(k). 

§  300.302     Definitions. 

For  the  purposes  of  this  subpart : 

"Final  rate"  means  any  rate  that  is  not 
an  interim  rate.  It  includes  any  rate 
which  at  the  time  it  first  may  be  charged 
is  not  pending,  under  the  laws  and  regu- 
lations applicable  to  the  regulatory 
agency  concerned,  a  final  determination 
by  that  agency.  Such  a  rate  is  considered 
to  be  a  final  rate  even  though  under  those 
laws  and  regulations  it  may  later  be 
challenged  by  the  regiilatory  agency  or 
any  other  person. 

"Interim  rate"  means  an  increased 
rate  allowed  to  go  into  effect  by  opera- 
tion of  law,  or  by  action  or  inaction  of  a 
regulatory  agency,  pending  a  final  de- 
termination by  that  agency  on  the  re- 
quested increase.  A  rate  may  be  an  in- 
terim rate  whether  or  not  it  is  placed 
into  effect  subject  to  accounting  and 
refund. 

"Public  utility"  means  a  person  that 
furnishes  service  to  the  public  or  a  rec- 
ognized segment  of  the  public  whether 
or  not  that  person  is  under  the  jurisdic- 
tion of  a  regulatory  agency.  This  in- 
cludes gas,  electric,  telephone,  telegraph, 
public  transportation  by  vehicle  or  pipe- 
line, water,  and  sewage  disposal  services, 
but  not  including  water  or  sewage  dis- 
posal services  furnished  by  a  govern- 
ment agency  or  instrumentality. 

"Regulatory  agency"  means  any  com- 
mission, board,  or  other  legal  body  exist- 
ing exclusively  under  State  or  Federal 
law  which  has  jurisdiction  to  regulate 
prices  and  services  offered  by  a  public 
utility.  It  does  not  include  any  local,  mu- 
nicipal, county,  or  similar  body  having 
jurisdiction  over  a  public  utility. 

§  300.303      General    criteria     for    public 
utility  price  increases. 

(a)  General.  The  criteria  for  a  public 
utility  price  increase  are: 

(1)  The  increase  is  cost- justified  and 
does  not  reflect  future  inflationary 
expectations; 

(2)  The  Increase  Is  the  minimum  re- 
quired to  assure  continued  adequate  and 
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safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements; 

( 3 )  The  increase  will  achieve  the  min- 
imum rate  of  return  needed  to  attract 
capital  at  reasonable  costs  and  will  not 
impair  the  credit  of  the  public  utility; 

<4)  The  increase  does  not  reflect  labor 
costs  in  excess  of  those  allowed  by  Price 
Commis.sion  policies; 

(5)  The  increase  takes  into  account 
expected  and  obtainable  productivity 
gains,  as  determined  under  Price  Com- 
mission policies;  and 

(6)  The  procedures  of  the  regulatory 
agency  provide  for  reasonable  opportu- 
nity for  participation  by  all  interested 
persons,  or  their  representatives  in  the 
agency's  proceedings. 

(b)  Special  circumstances.  In  any  case, 
the  Price  Commission  may  determine 
that  there  are  special  circumstances 
which  make  the  price  increase  conform 
to  the  Economic  Stabilization  Program 
although  it  does  not  meet  the  criteria 
in  paragraph  (a)  of  this  section. 

(c)  Information  submitted  by  public 
utilities.  Public  utilities  shall  submit  in- 
formation as  prescribed  on  the  appro- 
priate forms  to  the  Price  Commission 
for  its  use  in  determining  whether  the 
fate  increase  meets  the  requirements  of 
this  section.  | 

§  300.304      Certification. 

(a)  Each  regulatory  agency  shall  sub- 
mit to  the  Price  Commission  proposed 
niles  for  use  by  that  regulatory  agency 
in  considering  requests  for  price  in- 
creases for  each  kind  of  utility  service 
under  its  jurisdiction. 

(b)  The  proposed  rules  must  encom- 
pass the  general  criteria  of  §  300.303(a) 
for  public  utility  price  increases,  so  far 
as  those  criteria  are  consistent  with  the 
constitutional  and  statutory  provisions 
under  which  the  regulatory  agency 
operates. 

(c)  If  the  Price  Commission  approves 
the  proposed  rules  of  an  agency,  it  will 
notify  the  agency  that  when  those  pro- 
posed rules  are  finally  adopted  by  the 
agency  in  accordance  with  applicable 
laws,  the  Price  Commission  will  issue  a 
certificate  of  compliance  to  that  agency. 

(d)  A  public  utility  may  place  in  effect, 
in  accordance  with  the  orders  of  a  regu- 
latory agency  to  which  a  certificate  of 
compliance  has  been  issued,  any  final 
rate  authorized  or  allowed  to  go  into 
effect  by  that  agency. 

(e)  The  decisions  of  a  regulatory 
agency  pursuant  to  rules  covered  by  a 
certificate  of  compliance  issued  under 
paragraph  (c)  of  this  section  are  not 
subject  to  review  by  the  Price  Commis- 
sion, or  by  any  judicial  or  other  body 
which  would  not  be  authorized  to  re- 
view the  decisions  of  the  regulatory 
agency  in  the  absence  of  the  Economic 
Stabilization  Program.  The  rules  shall 
be  considered  to  be  the  rules  of  the 
regulatory  agency  and  shall  not  displace 
any  other  rules  or  laws  to  which  the 
agency  Is  subject  or  which  it  has  adopted 
which  are  not  consistent  with  those 
rules. 
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§  300.305      Reporting  procedure!*. 

Each  regulatory  agency  to  which  a 
certificate  of  compliance  has  been  is- 
sued under  §  300.304  shall  also  agree  to 
furnish  periodically  to  the  Price  Com- 
mission such  information  as  the  Com- 
mission may  prescribe  for  the  Commis- 
sion's use  in  determining  whether  the 
agency  is  following  the  rules  it  adopted 
pursuant  to  §  300.304  in  its  decisions  and 
practices. 

§  .300.306  Revocation  of  certificate!;  of 
compliance. 

The  Price  Commission  may  revoke  a 
certificate  of  compliance  issued  under 
§  300.304  at  any  time,  or  take  such  other 
action  with  respect  to  the  certificate  as 
it  considers  appropriate,  if  it  determines 
that  the  rules  to  which  the  certificate 
applies  are  not  being  followed  or  are  not 
serving  the  purposes  of  the  Economic 
Stabilization  Program.  Price  increases 
which  a  regulatory  agency  has  finally 
approved,  before  a  revocation  or  other 
action  by  the  Price  Commission  under 
this  section,  pursuant  to  rules  which 
have  received  a  Price  Commission  cer- 
tificate of  compliance  shall  in  no  way  be 
affected  by  the  Commission's  revocation 
of,  or  other  action  with  respect  to,  the 
certificate. 

§  300.307  Tnlerim  ratcH  for  public  utili- 
ties under  the  jurisdiction  of  a  reg- 
ulatory agency. 

(a)  GenercZ.  Each  public  utility  imder 
the  jmisdiction  of  a  regulatory  agency 
shall,  before  placing  an  interim  rate  in 
effect,  comply  with  the  applicable  para- 
graphs of  this  section,  regardless  of 
whether  the  regulatory  agency  having 
jurisdiction  over  those  rates  has  been 
certificated  imder  §  300.304. 

(b)  Applicability.  This  section  applies 
to  each  interim  rate  request  except  for 
any  interim  rate  that  increases  or  would 
increase  the  revenues  of  a  public  utility 
from  its  utility  operations  by  a  rate  of 
less  than  $5  million  a  year.  Any  interim 
rate  that  do8s  not  or  would  not  increase 
such  revenues  by  $5  million  or  more  a 
year  may,  except  as  provided  in  the  fol- 
lowing sentence,  be  placed  into  effect 
without  regard  to  this  section.  If  a  reg- 
ulatory agency  issues  regulations  setting 
standards  for  minimum  amounts  below 
which  this  section  will  not  apply  to  pub- 
lic utilities  under  its  jurisdiction,  and  the 
Price  Commission  approves  those  regu- 
lations, then  this  section  will  not  apply 
to  any  case  in  which  the  increase  in  a 
public  utility's  annual  revenues  from  its 
utility  operations  is  below  the  minimum 
stated  in  those  regulations. 

(c)  Interim  rates  after  September  17. 
1972.  Any  interim  rate  which  is  author- 
ized by  a  regulatory  agency,  or  otherwise 
allowed  to  be  placed  into  effect  after 
September  17,  1972,  may  not  be  placed 
into  effect  until — 

(1)  The  regulatory  agency  has  sus- 
pended the  interim  rate  for  the  maximimi 
period  authorized  by  law,  and  such  sus- 
pension period  hsis  run  unless — (i)  it  is 
otherwise  required  for  emergency  rea- 
sons or  to  prevent  an  imdue  hardship  or 
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gross  inequity,  so  found  in  an  order  of 
that  agency ;  or  i  ii )  it  represents  a  price 
increase  of  the  same  or  a  lesser  amount 
than  a  previously  filed  rate  for  the  same 
or  equivalent  service  which  has  been 
suspended  for  the  maximum  period,  and 
that  suspension  period  has  run. 

(2)  The  public  utility  has  furnished  in 
writing,  to  the  regulatory  agency,  with  a 
copy  to  the  Price  Commission,  a  state- 
ment that  the  rate  complies  with  the 
criteria  in  §  300.303(a),  or  in  a  case  in 
which  the  regulatory  agency  having  ju- 
risdiction over  the  public  utility  has  been 
certificated  by  the  Price  Commission,  a 
statement  that  the  request  complies  with 
the  regulations  adopted  by  that  agency 
pursuant  to  §  300.304. 

*3i  The  public  utility  has  furnished 
to  the  regulatory  agency,  with  a  copy  to 
the  Price  Commission,  proof  of  publica- 
tion, in  a  newspaper  of  general  circula- 
tion in  the  area  to  be  affected  by  the 
interim  rate  request,  of  a  statement 
that  the  interim  rate  and  supporting 
data  have  been  filed  with  the  regulatory 
agency  and  that  members  of  the  public 
may  request  a  public  proceeding  on  the 
increase  to  the  extent  provided  by  the 
regulatory  agency's  rules  of  practice  and 
procedure.  However,  the  regulatory 
agency  may  authorize  a  different  method 
of  notice  to  the  public,  if  that  different 
method  is  approved  by  the  Price  Com- 
mission. 

§  300.308  Final  rales  not  »ubjecl  to 
§  300.304  and  inlrrim  raleo  for  pub- 
lic utilities  not  under  the  jurisdiction 
of  a  regulatory  agency. 

(a)  Applicability.  Each  public  utility 
that  has  received  final  approval  of  a 
rate  increase  by  a  regulatory  agency 
which  has  not,  at  the  time  of  that  final 
approval,  been  certificated  pursuant  to 
§  300.304,  or  whose  certificate  of  com- 
pliance has  been  revoked  pursuant  to 
§  300.306,  and  each  public  utUity  that 
is  not  regulated  by  a  regulatory  agency, 
may  place  the  increase  into  effect  only 
after  compliance  with  the  applicable 
paragraphs  of  this  section. 

(b)  Prenotiflcation  firms  with  final 
rate  increases  of  more  than  1  percent. 
In  the  case  of  a  final  rate  which  would 
cause  an  increase  of  more  than  1  per- 
cent in  the  aggregate  annual  revenues  of 
a  public  utility  which  requested  the  in- 
crease, regardless  of  whether  the  utility 
is  regulated  by  a  regulatory  agency,  the 
Increase  must,  if  that  public  utility  it- 
self is  a  prenotification  firm,  be  reported 
to  the  Price  Commission  on  a  prescribed 
form  within  3  working  days  after  the 
date  of  the  decision  authorizing  the  in- 
crease and  may  not  be  put  into  effect 
during  the  60-working-day  period  after 
the  date  of  that  decision,  unless,  at  an 
earlier  date,  the  Commission  deter- 
mines that  the  increase  complies  with 
§  300.303.  During  the  period  it  is  subject 
to  Commission  review,  the  Commission 
may  take  any  acticHi  authorized  by 
S  300.311(a). 

(c)  Prenotiflcation  firms,  with  final 
rate  increases  of  1  percent  or  less,  and 
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nonprenotification  firms,  subject  to  non- 
certificated  regulatory  agencies.  In  the 
case  of  any  final  rate  increase  which  is 
not  covered  by  paragraph  (b>  of  this 
section,  a  public  utility  under  the  juris- 
diction of  a  regulatory  agency  that  is 
not  certificated  under  S  300.304  may 
place  the  increase  into  effect  according 
to  the  terms  of  the  regulator>'  agency's 
order  or  applicable  regulations.  How- 
ever, the  public  utility  shall  immedi- 
ately certify  that  the  rate  is  in  compli- 
ance with  §  300.303(a).  The  public  util- 
ity shall  keep  that  certification  and  sub- 
.•^tantiating  information  available  for 
inspection  on  the  reasonable  request  of 
any  pei-son.  During  the  60-working-day 
period  after  the  date  of  the  certification, 
or  a  longer  period  of  time  if  the  Price 
Commission  so  notifies  the  public  util- 
ity, the  increase  is  subject  to  determina- 
tion by  the  Price  Commission  sis  to 
whether  it  complies  with  §  300.303,  and 
during  that  period  the  Commission  may 
take  any  action  authorized  by  9  300.- 
311(a). 

id>  Public  utilities  not  regulated  by  a 
regulatory  agency,  except  for  prenotifica- 
tion  firms  subject  to  paragraph  (b)  of 
this  section.  Except  for  a  prenotification 
firm  which  is  subject  to  paragraph  (bv 
of  this  section,  any  public  utility  which 
is  not  regulated  by  a  regulatory  agency 
may  place  an  increased  rate  (final  or 
interim)  into  effect  after  notice  to  the 
customers  affected.  The  notice  may  be 
by  letter  or  by  publication  in  a  newspaper 
of  general  circulation  in  the  area  to  be 
affected  by  the  rate  increase.  However, 
the  public  utility  shall  immediately 
certify  that  it  is  in  compliance  with 
;  300.303 (a)  and  shall  keep  that  certifica- 
tion and  substantiating  information 
available  for  inspection  upon  the  reason- 
able request  of  any  person.  During  the 
60-working-day  period  after  the  date  of 
the  certification,  or  a  longer  period  of 
time  if  the  Price  Commission  so  notifies 
the  public  utility,  the  Increase  is  subject 
to  determination  by  the  Price  Commis- 
sion as  to  whether  it  complies  with 
5  300.303,  and  during  that  period  the 
Commission  may  take  any  action  author- 
ized by  §  300.311 'a). 

let  Certain  allowable  costs.  A  public 
utility  may  place  in  effect,  without 
regard  to  the  reporting  and  certification 
requirements  of  this  section,  any  price 
increase  resulting  from  the  pass-through 
of  specific  allowable  costs,  including  taxes 
I  except  income  taxes)  and  fuel  costs,  but 
not  including  labor  costs,  if  the  increase 
i.s  authorized  by  statute,  regulation,  or 
order  of  the  appropriate  regulatory 
agency,  or  by  an  approved  tariff  provL-slon 
'e.g..  a  fuel  adjustment  clause). 

§  .1(M>..309      Nonulility  M-tivities  of  piiblir 
ulililirx. 

Those  activities  and  subsidiaries  of  a 
regulated  public  utility  which  are  not 
regulated  by  a  regulatory  agency  and  the 
revenues  of  which  are  not  included  by  a 
regulatory  agency  in  the  rate-making 
process  for  that  public  utility,  are  not 
subject  to  this  subpart,  but  are  subject 
to  other  provisions  of  Price  Commission 
regulations,  as  appropriate. 
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§  .300.310      Rulo     biirrauH,     vunfrreiire^. 
and  >iniilur  u^|t;anizaliun^>. 

Whenever  any  price  increase  is  pro- 
posed by  a  rate  bureau,  conference,  or 
similar  organization  authorized  by  law 
to  act  on  behalf  of  its  members,  which  is 
subject  to  the  jurisdiction  of  a  regulatory 
agency  which  has  not  been  certificated 
pursuant  to  §  300.304,  or  whose  certifi- 
cate of  compliance  has  been  revoked 
pursuant  to  ?  300.306,  the  rate  bureau, 
conference,  or  similar  organization  must 
prenotify  the  Price  Commission  of  the 
price  increase  on  a  prescribed  form.  The 
Price  Commission  shall  have  60  working 
days  from  receipt  of  the  notice  of  pro- 
posed rate  increase,  or  a  longer  period 
of  time  if  the  Price  Commission  so 
notifies  the  rate  bureau,  conference,  or 
similar  organization  to  determine  if  the 
increase  complies  with  S  300.303.  Dur- 
ing that  period,  the  Price  Commission 
may  take  any  action  authorized  bv 
5  300.311  fa). 

§  300.31  I       l*rir«'  (^inini!<t>ion  a4-|ion««. 

'a)  With  respect  to  any  price  increase 
of  a  public  utility  covered  by  §  300.308  or 
5  300.310.  and  within  any  time  limits 
specified  in  this  subpart,  the  Price 
Commission  may— 

<  1 )  Require  the  public  utility,  rate  bu- 
reau, conference,  or  similar  organization 
to  furnish  additional  information  regard- 
ing the  increase : 

t2)  Suspend  all  or  part  of  the  in- 
crease, pending  further  action  by  the 
Price  Commission  or  by  the  regulatory 
agency;  or 

<3)  Limit,  refuse,  rescind,  reduce,  or 
modify  the  increase. 

(b>  The  Price  Commission  may,  on 
its  own  motion,  cause  any  public  utility 
or  rate  bureau,  conference,  or  similar  or- 
ganization acting  on  behalf  of  a  public 
utility,  to  file  with  the  Commission, 
within  a  time  prescribed  by  it,  evidence 
to  show  cause  why  a  particular  rate  or 
rates  should  not  be  reduced  from  levels 
in  effect  for  that  public  utility.  This 
paragraph  does  not  apply  to  any  rate  au- 
thorized or  allowed  to  go  into  effect  by 
a  regulatory  agency  for  which  a  certifi- 
cate of  compliance  is  in  effect  under 
§  300.304. 

[FR  r)oc.72- 15881.  PUed  9-15-72:8:52  ami 


Tide  7— A6RICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— D0ME:TIC  QUARANTINE 
NOTICES 

Subpart — European  Chafer 

Termination  or  Quarantinb  anb 

RECULATIOIfS 

The  European  cfiafer  quarantine  and 
regulations  thereunder,  in  7  CPR  301.77, 
301.77-1  through  301.77-10,  are  hereby 
terminated  effective  September  30,  1972. 
However,  such  provisions  shall  be  denned 
to  continue  in  full  force  and  effect  for 


the  purpose  of  sustaining  any  action  or 
other  proceeding  with  respect  to  any 
right  that  accrued,  liability  that  was  in- 
curred, or  violation  that  occurred  prior 
to  said  date. 

Pesticides  used  to  combat  other  insects 
also  are  effective  in  controlling  the  Euro- 
pean chafer:  therefore,  it  is  unnecessary 
in  many  situations  to  apply  a  specific 
treatment  to  control  this  pest.  Based  on 
a  review  of  the  economic  impact  of  pests 
subject  to  Federal  quarantines,  it  has 
been  determined  that  other  programs 
have  higher  priorities.  In  view  of  this  in- 
formation, it  has  been  decided  that  Fed- 
eral funding  for  this  program  should  be 
discontinued  and,  therefore,  the  quaran- 
tine is  terminated. 

This  action  relieves  restrictions  and  it 
does  not  appear  that  public  participation 
in  rulemaking  procedures  concerning 
this  action  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  such 
public  participation  with  respect  to  this 
action  is  impracticable  and  unnecessarj-. 
and  this  action  may  be  made  effective 
less  than  30  days  after  publication 
hereof  in  the  Federal  Register. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended  .sec 
106,  71  Stot.  33:  7  U.S.C.  161,  162,  150ee:  29 
P.R.  16210  as  amended;  37  F.R.  6327,  6505) 

The  termination  of  quarantine  and 
regulations  thereimder  shall  become  ef- 
fective September  30,  1972. 

Done  at  Washington,  DC,  this  13th 
day  of  September  1972. 

P.    J.    MULHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc  72-15859  Piled  9-15-72:8:51  amj 


PART  301— DOMESTIC  QUARANTINE 

NOTICES 

Subpart — Soybean  Cyst  Nematode 

Termination  or  Quarantine  and 
Regulations 

The  soybean  cyst  nematode  quarantine 
and  regulati(ms  thereunder,  in  7  CFR 
301.79,  310.79-1  through  301.79-10,  are 
hereby  terminated  effective  Septem- 
ber 30.  1972.  However,  such  provisions 
shall  be  deemed  to  continue  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  action  or  other  proceeding  with  re- 
spect to  any  right  that  accrued,  liability 
that  was  incurred,  or  violation  that  oc- 
curred prior  to  said  date. 

The  soybean  cyst  nematode  has  now 
spread  throughout  most  of  the  area 
where  monocultural  practices  are  fol- 
lowed in  soybean  production.  This  nema- 
tode can  be  c<mtrolled  through  a  crop 
rotation  system  and  in  some  areas 
through  the  use  of  resistant  varieties 
In  view  of  this  Information  and  the  fact 
that  other  programs  have  a  higher  pri- 
ority, it  has  been  decided  that  Federal 
funding  for  this  program  should  be  dis- 
continued; therefore,  the  soybean  cyst 
nematode  quarantine  is  terminated. 
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This  action  relieves  restrictions  smd  it 
does  not  appear  that  public  participation 
in  rulemaking  procedures  concerning 
this  action  would  make  additional  rele- 
vant Information  available  to  the  De- 
partment. Therefore,  imder  the  adminis- 
trative procedure  provisions  in  5  XJB.C. 
553,  it  is  found  upon  good  cause  that 
such  public  participation  with  respect 
to  this  action  Is  impracticable  and  un- 
necessary, and  this  action  may  be  made 
effective  less  than  30  days  after  publica- 
tion hereof  in  the  Federal  Register. 

(Sees.  8  and  9,  37  Stat.  318,  u  amended,  sec. 
106,  71  Stat.  33;  7  UJ3.C.  161,  162,  ISOee;  29 
F.R.  16210  as  amended;  37  FJl.  6327,  6605) 

The  terminatiOTi  of  quarantine  and 
regtilations  thereimder  shall  become  ef- 
fective September  30, 1972. 

Done  at  Washington,  D.C.,  this  13th 
day  of  September  1972, 

P.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  DOC.72-158S8  FUed  9-15-72:8:51  am] 


Chapter    iX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;   Fruits,   Vegetables,   Nuts), 

Department  of  Agriculture 

[Orange  Reg.  70;  Orapefrult  Reg.  72;  Tan- 
gerine Reg.  43;  Tangelo  Reg.  43;  Export 
Reg.  21] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
6rder.  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  including 
Navel  oranges  (but  not  including  Temple 
and  Murcott  Honey  oranges) ,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
.  clared  policy  of  the  act. 

(2)  In  accordance  with  §  905.50(c)  of 
the  said  amended  marketing  agreement 
and  order,  the  Shippers  Advisory  Com- 
mittee and  Growers  Administrative  Com- 
mittee have  adopted  a  marketing  policy 
for  the  1972-73  shipping  season  setting 
forth  a  schedule  of  proposed  regulations 
for  each  specified  variety  of  fruit.  The 
recommendations  by  the  Growers  Ad- 
ministrative Committee  for  regulation 
of  shipments  of  the  specified  varieties  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  by  grade  and  size  correspond 
with  said  schedule  of  proposed  regula- 
tions and  reflect  the  available  supply  and 
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the  current  and  prospective  demand  for 
such  fruits. 

The  minimum  grade  and  size  require- 
ments specified  for  early  and  midseason 
type  oranges  are  prescribed  during  the 
present  stage  of  maturity  and  develop- 
ment of  such  oranges  to  guard  against 
the  shipment  of  lower  quality  fruit  which 
could  adversely  affect  the  overall  price 
structure  for  better  quality  fruit.  The 
U.S.  No.  1  Golden  grade  requirement 
specified  herein  for  Navel  oranges  is  con- 
sistent with  the  fact  that  when  the  Navel 
orange  attains  maturity  the  fruit  often 
does  not  possess  the  color  required  for  the 
U.S.  No.  1  grade. 

*nie  distinction  between  the  U.S.  No.  1 
grade  requirement  for  seedless  grape- 
fruit grown  in  Regulation  Area  I  and  the 
Improved  No.  2  grade  requiremait  for 
seedless  grapefruit  grown  in  Regulation 
Area  n  is  based  on  the  differences  in 
grading  practices  between  the  two 
grapefruit  production  areas.  In  Regula- 
tion Area  n,  grapefruit  is  separated 
and  packed  by  degrees  of  discoloration; 
whereas  in  Regulation  Area  I,  only  U.S. 
No.  1  grade  grapefruit  is  generally 
packed.  Regulation  Area  n  produces 
practically  no  seeded  type  of  grapefruit. 
The  specified  size  limitations  for  ship- 
ments of  seeded  and  seedless  grapefruit 
are  imposed  to  insure  the  handling  of 
fruit  sizes  preferred  by  the  trade. 

The  size  and  grade  requirements  speci- 
fied herein  for  tangerines  and  tangelos 
are  necessary  during  the  early  part  of 
the  season  to  prevent  the  handling  of 
such  fruits  that  are  of  a  lower  grade  or 
smaller  size  in  order  to  provide  good  qual- 
ity fruit  to  consumers  and  improve  re- 
turns to  producers. 

The  specified  grade  and  size  require- 
ments for  export  shipments  of  oranges, 
other  than  Navel,  Temple,  and  Murcott 
Honey  oranges,  and  grapefruit  are  neces- 
sary to  assure  the  exi>ortation  of  good 
quality  fruit  and  thereby  aid  the  expan- 
sion of  export  markets. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  these 
regulations  tmtil  30  days  after  publica- 
tion thereof  .in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  these  sections  are  based  became 
available  and  the  time  when  these  sec- 
tions must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflScient;  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
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Administrative  Committee  on  Septem- 
ber 7,  1972,  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
these  sections,  including  the  effective 
time  hereof,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
fruits;  it  is  necessary  to  make  these  sec- 
tions effective  on  September  18,  1972,  to 
preclude  the  shipment  of  lower  quality 
oranges,  grapefruit,  tangerines,  and 
tangelos,  as  hereinafter  set  forth,  and  to 
otherwise  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  these 
sections  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  905.540      Orange  Regulation  70. 

(a)  dHer:  Orange  Regulation  69  (36 
F.R.  20215,  22054,  22666,  23353,  23617. 
23575,  25401:  37  PJl.  2660,  5813,  6729, 
7582,  11966,  13698)  Is  hereby  terminated 
on  September  18, 1972. 

(b)  During  the  period  September  18. 
1972,  through  October  15.  1972.  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in  the 
ccHitinental  United  States,  Canada,  or 
Mexico: 

(1)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  1 :  Provided.  That 
Valencia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type 
may  be  shipped  if  they  grade  at  least  U.S. 
No.  2; 

(2)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2%e  inches  in  diam- 
eter, except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
In  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  in  determining 
the  percentage  of  orianges  in  any  lot 
which  are  smaller  than  2'>io  inches  in 
diameter,  such  percentage  shall  be  based 
only  (HI  those  oranges  in  such  lot  which 
are  of  a  size  2'^ig  inches  in  diameter 
or  smaller; 

(3)  Any  Naveloranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plicaticHi  of  tolerances  specified  In  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 
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§  903.341      Grapefruit  Rr^ilation  72. 

(a)  Order:  Grapefruit  Reg\ilati<m  71 
(36  F.R.  20215,  22054,  24111;  37  F.R.  7582, 
9756,  13697)  is  hereby  terminated  on 
September  18,  1972. 

(b)  During  the  period  September  18, 
1972,  through  October  15.  1972,  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  producticm  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(2)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  Si"' is  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  1; 

(4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  Improved  No.  2 ;  or 

(5)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
coimt.  of  seedless  grapefruit  smaller  than 
such  minlmiun  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 

§  903.342     Tangerine  Regulation  43. 

(a)  Order:  Tangerine  Regulation  42 
(36  F.R.  20215,  22054,  22667.  23354.  24111, 
6729)  is  hereby  terminated  on  Septem- 
ber 18, 1972. 

(b)  During  the  period  September  18. 
1972,  through  October  15,  1972,  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico: 

(1)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^8  inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt,  of 
tangerines  smaller  than  such  mlnimimi 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  ior  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines. 

§  90S.5  43     Tangelo  Regulation  43. 

'a)  Order:  Tangelo  Regulation  42  (36 
F.R.  20215,  22054,  24111)  is  hereby  ter- 
minated on  September  18,  1972. 

(b)  During  the  period  September  18, 
1972,  through  October  15.  1972,  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in 
the  continental  United  States,  Canada, 
or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  U.S.  No.  l;or 
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'2)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2"io  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum  di- 
ameter shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  the  U.S.  Standards 
for  Florida  Oranges  and  Tangelos. 

§  903.344      K\port  Regulation  21. 

I  a)  Order:  Export  Regulation  20  (36 
F.R.  20215.  9756,  13698)  is  hereby  ter- 
minated on  September  18,  1972. 

(b)  During  the  period  September  18. 
1972.  through  October  15.  1972.  no  han- 
dler shall  ship  to  any  destination  out- 
side the  continental  United  States  other 
than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel. 
Temple,  and  Murcott  Honey  oranges. 
g^o^^^l  in  the  producUcm  area,  which  do 
not  grade  at  least  U.S.  No.  1:  Provided, 
That  Valencia,  Lue  Gim  Gong,  and  simi- 
lar late  maturing  oranges  of  the  Valencia 
type  may  be  shipped  if  they  grade  at 
least  U.S.  No.  2  Russet; 

(2)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No.  2; 

(3)  Any  oranges,  except  Navel.  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2*in  inches  in  diam- 
eter, except  that  a  tolerance  of  10  per- 
cent, by  coimt,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  appUcation  of  tolersmces  specified  in 
the  amended  U.S.  Standards  for  Florida 
Oranges  and  Tangelos;  or 

(4)  Any  grapefruit,  grown  in  the  pro- 
ducti<Hi  area,  which  are  of  a  size  smaller 
than  S-'iln  Inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  ac^lied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  In  the  revised  U.S. 
Standards  for  Florida  Grapefruit. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when  used 
herein,  have  the  same  meanings  as  are 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  a^  used  in  SS  905.540  through 
905.544,  shall  have  the  same  meanings 
as  are  given  to  the  respective  terms  in 
the  following  U.S.  standards,  as  applica- 
ble: U.S.  Standards  for  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1178), 
the  revised  U.S.  Standards  f<wr  Florida 
Grapefruit  (7  CFR  51.750-51.783),  or  the 
U.S.  Standards  for  Florida  Tangerines 
(7  (^PR  51.1810-51.1834). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  September  14,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

|FR  Doc.72-45904   Piled   9-15-72:8:53   amj 


[Lemon  Reg.  551 1 

PART  910 — LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 
§  910.831      Lemon  Regulation  551. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  use.  601-674).  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Lemon  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  poUcy  of  the  act. 

•  2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  in- 
formation for  regulation  during  the 
pericxi  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effecti're  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compUance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  September  12, 
1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
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may  be  handled  during  the  period  Sep- 
tember 17,  through  September  23, 1972,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  "handled," 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  SUt.  31.  as  amended.  7  U.S.C. 
601-674) 

Dated:  September  14,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Dttnsion,  Agri- 
cultural Marketing  Service. 
1 FR  Doc  72-1 5875,  PUed  9-1 6-72 ;  8 :  62  am ) 


(Avocado  Reg.  14,  Amdt.  1] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA  | 

Limitation  of  Shipments 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  pro\'isions  of  the  Agrlcul- 
'tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674).  and 
upon  the  basis  of  the  recommendation 
of  the  Avocado  Administrative  Com- 
mittee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  avocados,  as  hereinafter 
pronded,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
5s  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pubUc  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
tlus  regulation  imtil  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  UJ3.C.  553)  because  the  time  inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  regulation  Is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  In 
order  to  effectuate  the  declared  poUcy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparaticHi  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein- 
after set  forth.  Shipments  of  Florida 
avocados  are  currently  regulated  pur- 
suant to  Avocado  RegulaticHi  14  (37  FR. 
11465)  and,  unless  sooner  modified  or 
terminated,  will  continue  to  be  so  regu- 
lated until  February  12,  1973.  The  rec- 
ommendation and  supporting  informa- 
tion for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Avocado  Administrative 
Committee  on  September  13,  1972;  such 
meeting  was  held  to  ctmslder  recommen- 
dations for  regulation,  after  giving  due 
notice  of  such  meeting,  and  Interested 
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persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
recommended  regulation  and  infOTma- 
tion  upon  which  the  regulation  Is  l»sed 
were  received  by  the  Department  on 
September  13, 1972;  the  provisions  of  this 
regulation,  includtag  the  effecUve  time 
hereof,  are  identical  mtii  the  aforesaid 
recommendation  of  Uie  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  avocados;  it  is  nec- 
eSary  in  order  to  effectuate  the  declared 
policy  of  tiie  act.  to  make  this  regulation 
effective  during  Uie  period  and  in  the 
manner  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regiUation  of 
the  handling  of  such  av(>cados;  and 
compUance  wiUi  tills  regulation  will  not 
require  ai\y  special  preparation  on  the 
part  of  tiie  persons  subject  thereto  which 
cannot  be  completed   by  the   effective 

time  hereof.  ^        *  *     »„„ 

The  need  for  the  amendment  to  Avo- 
cado Regulation  14  stems  from  the  cur- 
rent avocado  crop  maturity  situation. 
Because  of  current  cUmatic  and  growing 
conditions  in  the  production  area,  varie- 
ties of  the  West  Indian  and  Guatemalan 
types  of  avocados  are  maturing  later 
than  the  dates  such  types  of  avocados 
are  permitted  to  be  handled  pursuunt  to 
the  provisions  of  such  regulation.  There- 
fore the  Avocado  Administrative  Com- 
mittee, on  September  13.  1972  unam- 
mously  recommended  the  amendment  of 
the  aforesaid  regulation,  as  hereinafter 
set  forth,  so  as  to  prevent  the  handling 
of  immature  avocados  of  the  West  Indian 
and  Guatemalan  typ^.  .q,^,,. 

Order.  The  provisions  of  §  915.J14 
(Avocado  Regulation  14;  37  F.R.  11465 » 
are  amended  as  follows: 

1    The  provisions  of  paragraph  (a)  (7) 
(v>   and  (8)(U)   and  dU)   are  amended 
to  read  as  follows: 
§  915.314     Avocado  Regulation  14. 

(a>   Order.  *   *  * 

i7)    •    •    * 

(V)  From  September  18.  1972,  through 
September  25,  1972.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  14  ounces. 

(8)    •    •    • 

(ii>  From  September  18.  1972.  through 
October  15,  1972,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iU)  From  October  16,  1972.  through 
December  17,  1972.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weight 
at  least  14  ounces. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  September  14,  1972.  to  become 
effective  September  18,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.72-169ai  Filed  9-15-72;9:16  ami 
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PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Area  No.  2;  Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  reg- 
ulation to  be  made  effective  under  Mar- 
keting Agreement  No.  97  and  Order  No. 
948,  both  as  amended  (7  CFR  Part  948) , 
regulating  the  handling  of  Irish  potatoes 
grown  in  Area  No.  2  (San  Luis  Valley. 
Colo.),  and  Vegtables,  Imports  (7  CFR 
Part  980) ,  was  published  in  the  Federal 
Register  August  31, 1972  (37  F.R.  17761  < . 
This  program  (7  CFR  Part  948)  is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  Interested  persons 
were  afforded  an  opportimity  to  file 
written  data,  views,  or  arguments  per- 
taining thereto  not  later  than  Septem- 
ber 10.  1972.  None  was  filed. 

Statement  of  consideration.  The  no- 
tice was  based  on  the  recommendation 
and  information  submitted  by  the  Area 
No.  2  Committee,  established  pursuant 
to  the  said  amended  marketing  agree- 
ment and  order,  and  other  available  in- 
formation. The  recommendations  of  the 
committee  refiect  its  appraisal  of  the 
composition  of  the  1972  crop  in  Area  No. 
2  and  of  the  marketing  prospects  for  this 
season. 

The  regulation  provided  herein  is  nec- 
essary to  prevent  potatoes  of  lower 
grades,  undesirable  sizes,  and  potatoes 
of  lesser  maturities  from  being  distrib- 
uted in  the  channels  of  commerce  and  to 
improve  the  returns  to  producers  for  pre- 
ferred grades  and  sizes.  The  specific  re- 
quirements, hereinafter  set  forth,  reg- 
ulate the  handling  of  potatoes  by  grade, 
size,  and  maturity  so  as  to  (1)  promote 
orderly  marketing,  (2)  establish  mini- 
mum quality  standards  for  potatoes 
shipped  from  the  production  area,  (3; 
provide  consumers  with  good  quality  po- 
tatoes consistent  with  the  overall  quality 
of  the  crop,  and  (4)  maximize  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,  maturity,  and  inspection 
requirements,  provided  that  safeguards 
are  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  is  so  exempted  because  requirements 
for  this  ouUet  differ  greatly  from  those 
for  fresh  market.  Shipments  for  use  as 
livestock  feed  are  hkewise  exempt.  Since 
no  purpose  would  be  served  by  regulat- 
ing potatoes  used  for  relief  or  charity 
purposes,  such  shipments  are  exempt. 
Potatoes  for  -canning,  freezing,  and 
"other  processing"  have  a  mandatory  ex- 
emption under  the  legislative  authority 
for  this  part. 

Findings.  After  consideration  of  all 
relevant    matter    presented,    including 
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that  in  the  aforesaid  notice  which  was 
based  upon  the  recommendations  of  the 
Area  No.  2  Committee,  and  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  regulation, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  hereby  further  found  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  herein  provided  and 
for  not  postponing  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  volxime  shipments  of 
1972  crop  potatoes  grow^  in  Area  No.  2 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene- 
fits to  producers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  effective  period,  (3)  similar 
regtilations  have  been  in  effect  during 
previous  marketing  seasons  for  potatoes 
produced  in  Area  No.  2,  (4)  producers 
and  handlers  have  been  notified  that 
such  a  regulation  was  proposed  and  have 
not  adjusted  to  such  regulation  or  the 
effective  date  thereof,  and  (5)  compli- 
ance with  this  regulation  will  not  require 
any  st>ecial  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  such  effective  date. 

§  948.368      Limitalion  of  shipments. 

During  the  period  September  18,  1972, 
through  June  30,  1973,  no  person  shall 
handle  any  lot  of  potatoes  grown  in  Area 
No.  2  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a),  (b),  and 
(f)  of  this  section,  or  unless  such  pota- 
toes are  handled  in  accordance  with 
paragraphs  (c),  (d),  and  (e)  of  this  sec- 
tiOTi.  The  matiu"ity  requirements  specified 
in  paragraph  (b)  of  this  section  shall 
terminate  October  31,  1972,  at  11:59 
p.m.  m.s.t. 

(a)  Minimum  grade  and  size  require- 
ments— (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2  inches  minimum  diam- 
eter. 

(2)  Long  varieties.  U.S.  No.  2,  or  better 
grade,  2  inches  minimimi  diameter,  or 
4  ounces  minimum  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1. 
or  better  grade. 

(b)  Maturity  (skinning)  require- 
ments— (1)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned" 
and  for  other  grades  not  more  than 
"slightly  skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

<c)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  (a),  (b), 
and  (f)  of  this  section  and  the  assess- 
ment requirements  of  this  part  shall  not 
be  applicable  to  shipments  of  potatoes 
for: 

fi)  Livestock  feed; 

(ii)  Relief  or  charity ;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity,  and  in- 
spection requirements  of  paragraphs  (a) , 
(b),  and  <f)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed  pur- 
suant to  S  948.6  but  such  shipments  shall 
be  subject  to  assessments. 
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(d)  Safeguards.  Each  handler  of  po- 
tatoes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para- 
graph (c)  of  this  section  for  any  of  the 
special  purposes  set  forth  therein  shall,, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  certificate  of  privilege  from  the 
committee, 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes, 
and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity.  For  purposes 
of  regulation  tinder  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a), 
(b) ,  and  (f )  of  this  section,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
which  exceeds  1,000  poimds  of  potatoes. 

(f)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes  of 
operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 
of  §  948.40  that  each  inspection  certifi- 
cate shall  be  valid  for  a  period  not  to 
exceed  5  days  following  the  date  of  in- 
spection as  shown  on  the  inspection 
certificate. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  Is  £u:companied  by,  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
tion certificate  applicable  thereto. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "slightly  skinned,"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (55  51.1540- 
51.1566  of  this  title,  effective  Septem- 
ber 1,  1971,  as  amended  February  5,  1972, 
37  F.R.  2745),  including  the  tolerances 
set  for  therein.  The  term  "other  process- 
ing" has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but 
is  not  restricted  to,  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  97,  as  amended,  and 
this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1. 
Import  regulations  of  this  chapter  (7 
CFR  980.1).  Irish  potatoes  of  the 
red  skinned  round  type,  except 
certified  seed   potatoes,   imported  into 


the  United  States  during  the  period 
September  18.  1972,  through  June  30. 
1973.  shall  meet  the  grade,  size,  and 
quality  requirements  specified  in  para- 
graph (a)  il)  or  (3)  of  this  section,  and 
during  the  period  September  18.  1972, 
through  October  31,  1972,  shall  meet 
the  minimum  maturity  requirement  of 
paragraph  (b)  of  this  section,  namely 
not  more  than  "moderately  skinned." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  September  13,  1972,  to  become 
effective  September  18,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 

(FR  Doc.72-15856  Filed  9-15-72;8:51  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,   AND 
OTHER  OPERATIONS 

PART   1446— PEANUTS 

Subpart — 1972  Crop  Peanut  Ware- 
house Storage  Loans  and  Shelter 
Purchases 

On  page  2844  of  the  Federal  Register 
of  February  8,  1972,  there  was  published 
a  notice  of  proposed  rule  making  relating 
to  a  Loan  and  Purchase  Program  for  1972 
crop  peanuts.  Interested  persons  were 
given  30  days  in  which  to  submit  in  writ- 
ing data,  views  and  recommendations 
regarding  the  proposed  determinations. 
All  such  written  data,  views  and  recom- 
mendations received  were  considered. 

Concerning  the  national  level  of  sup- 
port, no  recommendations  were  received. 
Concerning  price  relationships  among 
the  different  types  of  peanuts,  there  were 
differences  in  the  views  presented.  After 
considering  all  of  the  recommendations 
and  all  of  the  pertinent  data  available, 
it  was  decided  that  the  price  relation- 
ships established  for  the  1971  crop  of 
peanuts  would  be  continued  for  the  1972 
crop  program.  The  effect  is  that  there 
will  be  a  uniform  pricing  system  for  Run- 
ner and  Spanish  type  kernels,  that  the 
premium  for  the  Virginia  type  will  be 
maintained  as  In  1971,  and  that  the  na- 
tional average  loan  rate  per  ton  for  Va- 
lencia type  peanuts  will  be  the  same  as 
for  the  Virginia  type. 

The  following  regulations  reflect  this 
determination: 

The  (General  Regulations  Governing 
1967  amd  Subsequent  Crop  Peanut  Ware- 
house Storage  Loans  and  Sheller  Pur- 
chases (32  F.R.  9950)  and  any  amend- 
ments thereto  (hereinafter  called  the 
General  Regulations),  which  contain 
terms  and  conditions  under  which  CCC 
will  make  warehouse  storage  loans  on 
and  sheller  purchases  of  peanuts,  are 
supplemented  by  revising  {§  1446.40-44 
and  1446.50-53  to  read  as  follows,  effec- 
tive as  to  the  1972  crop  of  peanuts.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was  applicable. 
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Sec. 
1446.40 

1446.41 
1446.42 
1446.43 
1446  44 


Wakehouse  Stoeace  Loans 

Associations    through    which    pro- 
ducers m»y  ot>t«in  price  support. 
ApplloabUlty. 

Natioo*!  arerage  support  value. 
Average  support  values  by  type. 
Calculation  of  support  valviee. 

SHI:U.EX    PtTRCHASES 

1446  50     Eligible  sheller — filing  time. 

1446.51  Period  of  offering. 

1446.52  CCC  purchases  oi  eligible  peanuts 

and  prices. 

1446.53  Peanut  seed  residual. 

AuTHORrrT:  The  provisions  of  this  subpart 
Issued  under  sees.  4  and  6.  62  Stat.  1070.  as 
amended:  15  U.S.C.  714  b  and  c.  Interpret  or 
apply  sees.  101,  401,  63  Stat.  1051.  as  amended. 
7  use.  1441.  1421. 

Warehouse  Storage  Loans 

§  1 446.40      AsM>ciations     ihrough     whirh 
produrrrs  may  obtain  price  oupport. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1972  cn^  fanners  stock 
peanuts  through.  In  the  Southeastern 
area.  OFA  Peanut  Association,  Camilla, 
Georgia;  Southwestern  area.  Southwest- 
em  Peanut  Growers'  Association.  Gor- 
man, Tex.;  and  Virginia-Carolina  area, 
Pesuiut  Growers  Cooperative  Marketing 
Association,  Franklin,  Va. 


§  1446.41      .4pplic«bUity. 


I 


The  support  values  specified  in  this 
subpart  apply  to  1972  crop  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  General  Regulations. 

§1446.42      INalional     averaise     Aupport 
value. 

The  national  average  support  value  for 
1972  crop  peanuts  is  $285  per  ton. 

§  1416.43      Average    support    values    bv 
type. 

The  support  values  by  type  per  average 
grade  ton  of  1972  crop  peanuts  are: 

Dollars 
Tj'pe :  per  ton 

'Virginia    ..- »292.27 

Runner —  — -     287.55 

Southeast  Spanish 280. 15 

Southwest  Spanish 276.11 

Valencia.  In  the  Southwest  area 
suitable  for  cleaning  or  roast- 
ing       292.27 

The  price  for  all  Valencia  type  peanuts 
in  the  Southeast  and  Virginia -Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Spanish 
type  peanuts  in  the  same  area. 

§  I  446.44      Calculation  of  support  value«i. 

The  support  value  per  ton  for  1972 
crop  peanuts  of  a  particular  type  and 
quality  shall  be  calculated  on  the  basis 
of  the  following  rates,  premiums,  and 
discoimts  (with  no  value  being  assigned 
to  damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  4 
cents  per  pound  of  kernels  in  the  lot: 

( a )  Kernel  value  per  net  ton  excluding 
loose  shelled  kemelt.  (1)  Price  for  each 
percent  of  sound  nurture  and  sound  split 
kernels  shall  be: 

I 
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Dollars 
Tj'pe :  per  ton 

Virginia $4,040 

Runner 4.001 

Southeast   Spanish 4.001 

Southwest  Spanish -- -     4.001 

Valencia : 

Southwest     area — suitable     for 

cleaning  atul  roasting 4.427 

Southwest    area — not    suitable 

for  cleanlnc  and  roasting 4.  001 

Areas  other  than  Southwest 4.001 

1 2)   Price  for  each   percent  of  other 
kernels : 
All  types $1.40 

( 3 1  Premium  for  each  1  p>ercent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  premium 
shall  be  applicable  to  any  lot  of  such 
peanuts  cwitaining  more  than  7  percent 
damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound. 

All  types. $0.07 

(c)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows : 

Peanuts  containing  damaged 

kernels  of —  Discount 

1  percent None 

2  percent $3.40 

3  percent 7.00 

4  percent 11.00 

5  percent 25.00 

6  percent 40.00 

7  percent --  60.00 

&-9    percent 80.00 

10  percent  and  over 100.  00 

(d)  Sound  split  kernel  discounts.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  sound  spht  kernels  shall  be  as  follows : 

Peanuts  containing  sound  split 

kernels  of—                   DUcount 
1  through  4  percent— None 

5  percent $1.00 

6  percent l-^O 

Plus  80  cents  for  each  percent  of  sound 
split  kernels  in  excess  of  6  percent. 

(e)  Foretflin  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1  per  ton. 

(f)  Price  adjustment  for  peanuts 
sampled  wtth  other  than  a  pneumatic 
sampler.  The  supj)ort  price  for  Virginia 
type  peanuts  sampled  with  other  than 
a  pneumatic  sampler  shall  be  reduced  by 
$0,100  per  percent  sound  mature  and 
sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmers  stock  peanuts  containing 
mixtures  of  two.  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which 
is  $10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Farmers  stock  peanuts  delivered 
to  the  association  for  price  support  ad- 
vances in  tbe  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

(1)  Arizona,  $25  per  ton. 

(2)  Arlcansas,  $10  per  ton. 

(3)  California,  $33  per  ton. 

(4 )  Louisiana.  $7  per  ton. 

(5)  Mississippi,  $10  per  ton. 
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<  6 )  Missouri,  $10  per  ton. 

( 7  >  Tennessee.  $25  per  ton. 

(i»  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  ^*,;4-inch  space.  Virginia 
type  peanuts  so  determined  to  contain 
less  than  40  percent  "fancy"  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

Sheller  Purchases 

§  1446.50      EliKiUe  sheller — filing   lime. 

To  be  eligible  to  sell  1972-crop  peanuts 
to  CCC  under  this  subpart,  the  sheller 
shsUl  file  with  the  Association  not  later 
than  February  28, 1973,  or  such  later  date 
as  may  be  approved  by  CCC.  the  notice 
of  participation  required  under  §  1446.11 
(a)  of  the  General  Regulations. 

§1446.51      Period  of  offerinff. 

Unless  a  later  date  is  approved  in 
writing  by  CCC,  written  offers  to  sell 
1972-crop  peanuts  to  CCC,  on  the  form 
prescribed  by  CCC  may  be  filed  with  the 
Association  from  time  of  harvest 
through: 

(a)  July  31,  1973,  for  shelled  peanuts 
not  U.S.  grade  described  in  §  1446.52(c> . 
and  for  farmers  stock  peanuts  described 
in§  1446,52(d). 

(b)  October  31,  1973.  for  U.S.  grade 
shelled  peanuts  and  shelled  peanuts  with 
splits  described  in  §  1446. 52(b^. 

§  1446.52      CCC     purcha»o>t     of     cli«:ible 
peanuts  and  prices. 

(a)  Basis  of  purchase.  Except  as 
otherwise  provided  in  S  1446.13  of  the 
General  Regulations,  CCC  will  purchase 
from  eligible  shellers  1972-crop  peanuts 
which  meet  the  specifications  contained 
in  this  section.  The  peanuts  will  be  pur- 
chased on  the  basis  of  the  net  weight  de- 
termined at  the  time  of  delivery  suid  the 
prices  specified  in  paragraphs  (b),  (c>. 
and  (d)  of  this  section.  CCC  will  also 
pay  a  carrying  charge  for  farmers  stock 
and  U.S.  grade  shelled  peanuts  which  are 
delivered  to  CCC  after  November  1972  in 
the  Southeastern  area,  and  E>ecember 
1972  in  the  Southwestern  and  Virginia - 
Carolina  sireas.  The  carrying  charge  will 
commence  on  December  1,  1972.  in  the 
Southeastern  area,  and  January  1,  1973, 
in  the  Southwestern  and  Virginia- 
Carolina  areas,  and  will  accrue  at  the 
rate  of  (1)  $1.40  per  ton  net  weight  per 
calendar  month  or  fraction  thereof  for 
U.S.  grade  shelled  peanuts,  but  shall  not 
exceed  a  total  of  $7  per  ton  net  weight, 
and  (2)  $1  per  ton  net  weight  per  calen- 
dar month  or  fraction  thereof  for 
farmers  stock  peanuts  but  shall  not  ex- 
ceed a  total  of  $5  per  ton  net  weight. 

(b)  U.S.  grade  shelled  peanuts  and 
shelled  peanuts  with  splits.  (Shelled 
peanuts  with  splits  means  Runner,  Span- 
ish, or  Virginia  type  shelled  peanuts 
which  meet  the  specifications  for  U.S. 
No.  1  grade  except  that  such  peanuts 
contain  not  more  than  15  percent 
splits,  and  2.00  percent  whole  ker- 
nels which,  for  Runners  or  Spanish,  will 
pass  through  i^'i4  x  ^  slot  screen,  and 
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for  Virginias,  will  pass  through  a  I'-o^  x  1 
slot  screen. ) 

(1)  U.S.  No.  1  (all  types)  21.2  cents 
per  pound. 

(2)  U.S.  Extra  Large  Virginia  25.3 
cents  per  pound. 

t3)  U.S.  Medium  Virginia  22.7  cents 
per  pound. 

(4)  U.S.  Splits  (all  types)  20.7  cents 
per  pound. 

(5)  Shelled  peanuts  with  splits  (all 
types)  21.0  cents  per  pound. 

The  price  for  any  lot  of  shelled  pea- 
nuts described  in  this  paragraph  (b) 
which  have  been  unsuccessfully  remilled 
to  remove  aflatoxin,  which  are  certified 
by  the  Peanut  Administrative  Committee 
ofiQce  to  be  eligible  for  indemnification 
under  the  Peanut  Marketing  Agreement 
and  which  otherwise  meet  the  out- 
going quality  regulations  specified  in  the 
peanut  marketing  agreement,  will  be  dis- 
counted by  5.25  cents  per  pound.  U.S. 
grade  shelled  peanuts  shall  meet  the  U.S. 
standards  for  such  peanuts,  except  that 
they  shall  not  contain  more  than  1.25 
percent  damaged  or  unshelled  kernels 
other  than  minor  defects  and  not  more 
than  2  percent  total  damaged  or  un- 
shelled and  minor  defects. 

(c)  Shelled  peanuts — not  U.S.  grade. 
(1)  No.  1  size:  i.e.,  ride  U.S.  No.  1 
screens — 20.2  cents  per  pound. 

(2)  Large  whole  kernels  which  will  not 
pass  through  screens  with  the  following 
size  openings — 19.3  cents  per  pound: 

Virginia    n«4  x  1"  slot. 

Runner h^h  x   %"  slot. 

Spanish    '•'lij  x  %"  slot. 

(3)  Large  split  kernels  (i.e.  separated 
halves)  which  will  not  pass  through 
screens  with  the  following  size  open- 
ings— 19.9  cents  per  pound: 

Virginia   I'^i"  round. 

Runner    i^w"  rotmd. 

Spanlsb    *%4"  round. 

(4)  Small  whole  kernels  which  will 
not  pass  through  screens  with  the  fol- 
lowing size  openings — 11  cents  per 
pound: 

Virginia    i%4  x  1"  slot. 

Runner    i^  x  %"  slot. 

SpanUh J',64  X  %,"  Blot. 

(5)  In  addition  to  the  other  prices 
specified  in  this  paragraph  (c),  CCC 
shall  pay  the  sheller  for  "fall  through" 
not  exceeding  3  percent  at  the  rate  of 
6  cents  per  pound.  "Fall  through"  means 
all  kernels  or  portions  thereof  which  will 
pass  through  screens  with  the  following 
size  openings: 


WlioU*  kernels 


Split  and 
portions. 


Vinfinia '»*«  X  1"  slot...  'H4"r0und. 

Runner 'H4  i  ^i"  slot...  'T4«"roun<l 

Spanish  and  Valencia..  '5*4  x  ?4"  slot...  '9b4"  rotuid 

(6)  Quality  conditions:  Any  lot  of 
shelled  peanuts  of  the  sizes  described  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph  (c)  shall  not  contain  more 
than  (i)  4  percent  damaged  or  unshelled 
kernels  other  than  minor  defects,  (ii)  8 
percent  total  damaged  or  unshelled  and 
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minor  defects,  (iii)  9  percent  moisture 
in  the  Southeastern  smd  Southwestern 
areas,  or  10  percent  moisture  in  the 
Virginia-Carolina  area,  (iv)  6  percent 
•fall  through,"  as  defined  in  subpara- 
graph (5)  of  this  paragraph  (c)  but  CCC 
will  not  pay  for  any  "fall  ^through"  in 
excess  of  3  percent),  and  (v)  2  percent 
foreign  material.  The  peanuts  in  any 
bag(s)  in  any  lot  of  such  peanuts  shall 
also  meet  the  quality  conditions  set  forth 
above  in  this  subparagraph  ( 6  > .  If  a 
sheller  offers  to  CCC  any  lot  of  such 
peanuts  which  contains  peanuts  of  dif- 
ferent sizes  (i.e.,  No.  1  size  large  whole, 
small  whole,  or  large  split  kernels) 
bagged  separately,  the  sheller  (a)  shall 
mark  or  tag  each  bag  in  the  lot  to  show 
the  size  of  the  peanuts  therein,  and  (b) 
shall  stack  the  bags  of  each  size  of  pea- 
nuts separately  to  make  them  readily 
available  for  sampling. 

(7)  The  prices  specified  for  shelled 
peanuts  described  in  this  paragraph  (c) 
shall  be  discounted  (i)  for  damaged  and 
imshelled  kernels  and  minor  defects  at 
the  rate  prescribed  in  the  table  appear- 
ing at  the  end  of  this  subpart,  (ii)  for 
foreign  material  at  the  rate  of  one- 
tenth  of  1  cent  per  pound  for  each  full 
one-tenth  of  1  percent  by  which  the 
foreign  material  is  in  excess  of  1  percent, 
and  (iii)  for  aflatoxin,  in  lots  containing 
more  than  25  parts  per  billion,  at  the 
rate  of  1.25  cents  per  net  pound.  The 
sheller  shall  cause  a  representative 
sample   of   each   lot  of   peanuts   to   be 


drawn  by  an  inspector  and  sent  for  afla- 
toxin assay  to  a  CCC-approved  labora- 
tory. Such  sample  shall  be  drawn  and 
analyzed  in  the  same  manner  as  that 
provided  in  the  Peanut  Marketing  Agree- 
ment. The  sheller  shall  pay  the  labora- 
tory for  such  assay  (s):  however,  CCC 
will  reimburse  the  sheller  for  the  cost  of 
the  assay  of  one  sample  only  on  each  lot 
of  peanuts  delivered  to  and  accepted 
by  CCC. 

(d)  Farmers  stock  peanuts.  Farmers 
stock  support  price,  outweight-outgrade 
basis,  plus  $6  per  net  ton. 

§1446.33      Peanut  .«eed  residual. 

The  sheller  shall  (a)  furnish  written 
reports  to  the  Association  monthly  on 
forms  prescribed  by  CCC  showing  the 
quantity  of  shelled  peanuts  acquired  by 
him  during  the  period  covered  by  the 
report  which  have  been  produced  from 
1972  crop  farmers  stock  peanuts  shelled 
for  seed  purposes  by  a  seed  sheller,  pro- 
ducer, or  any  other  person  who  has  not 
signed  the  Peanut  Marketing  Agreement, 
and  (b)  pay  to  CCC  an  amount  equal  to 
1.25  cents  per  gross  pound  for  the  total 
quantity  of  such  peanuts.  Any  amount 
due  CCC  under  this  section  will  be  de- 
ducted from  amounts  due  the  sheller 
from  time  to  time  on  purchase  program 
peanuts  sold  to  CCC,  and  if  any  amount 
is  due  CCC  over  and  above  the  amount 
due  the  sheller  such  amount  will  be  paid 
to  CCC  upon  receipt  of  an  invoice  from 
the  Association. 


DiscoiNi  SciiEDvi.E  roR  1972-Crop Shelled  Peanuts 
(Cents  per  pound  deduction) 


Percpiit  minor  defects 


Percent 
damage 

of        ■ 

tinshelled   0-1.4    l.t-1.9    2.0-i.  4    2.5-2.9    3.0-3.4    3.8-3.9    4.0-4.4    4.V4.9    8.0-8.4    8.6-8.9    •.0-6.4   6.8  8.0 


0  29  0.36  0  43          O.Sl          0.60          0.69          1.00 

.33  .40  .47            .85            .64            .73          1.04 

.37  .44  .61            .69            .68            .77          1.08 

.41  .48  .65           .63           .72           .H          1  12 

.48  .82  .89           .67           .76           .M         1,16 

.49  .56  .63            .71            .80            .H9          1.20 

.53  .60            .67            .75            .84            .93 j 

.57  .64            .71             .79            .88            .97 .; 

.61  .6H            .75            .83            .92          1.01  

.68  .72            .79            .87            .96          1.06 

.69  .76           .83           .91          1.00          1.09 

.75  .82            .89            .97          1.06 ^ 

.82  .89            .96          1.04          1.13  

.90  .97          1.04          1.12          1.21 

.99  1.06          1.13          1.21           1.30 

1.09  1.16          1.23          1.31           1.40 

1.19  1.26          1.33          1.41  

1.29  1.36          1.43          1.81  

1.39  1.46          1  53          l.ai  

1.49  1,56          1,63          1,71  

1,59  1,66          1,73          1.81 

1.69  1.76          1.83 

1.79  1.86         1,93  

1,89  1,96          2,03 -. 

1,99  2,06          2,13 

2,09  2.16          2.23 

2.19  2,26 

2, '29  2,36 

2,39  2,46 

2,49  2.86 

2.89  2.66 


Effective  date:  Upon  publication  in  the  Federal  Register  (9-16-72). 
Signed  at  Washington,  D.C.,  on  September  8, 1972. 

Kekneth  E.  Frick, 
Executive  Vice-President, 
Commodity  Credit  Corporation. 

[PR  Doc, 72-15736  Piled  9-15-72:8:51  am] 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

[Docket  No.  72-552]  I 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined  ' 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects:  '' 

In  5  76.2,  in  paragraph  (e)(ll)  re- 
lating to  the  State  of  Ohio,  subdivisions 
(i)  and  (iii)  relating  to  Darke  County 
are  deleted  and  a  new  subdivision  (i)  re- 
lating to  Darke  County  is  added  to  read : 

(e)    •    •    • 

(11)  Ohio.  (1)  That  portion  of  Darke 
County  tmimded  by  a  line  begirming  at 
the  junction  of  U.S.  Highway  127  and 
Horatio-Harris  Creek  Road;  thence,  fol- 
lowing Horatio-Harris  Creek  Road  in  an 
easterly  direction  to  New  Harrison  Road ; 
thence,  following  New  Harrison  Road  In 
a  northerly  direction  to  the  Wayne- 
Adams  Township  line:  thence,  following 
the  Wayne-Adams  Township  line  in  an 
easterly  direction  to  the  E>arke-Miaml 
County  line;  thence,  following  the  Darke- 
Miami  County  line  in  a  southerly  direc- 
tion to  U.S.  Highway  36;  thence,  follow- 
ing U.S.  Highway  36  in  a  generally 
southwesterly  direction  to  Bypass  U.S. 
Highway  127;  thence,  following  Bypass 
U.S.  Highway  127  in  a  northwesterly  di- 
rection to  U.S.  Highway  127;  thence, 
following  U.S.  Highway  127  in  a  north- 
easterly direction  to  its  Junction  with 
Horatio-Harris  Creek  Hoed. 

•  •  *  •  • 

(Seca,  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132: 
21  V.S.C.  111-113.  114g.  116.  117.  120.  121, 
123-126,  134b.  134f:  29  P.R.  16210,  as 
amended;  37  P.R.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  an  addi- 
tional portion  of  Darke  County,  Ohio,  be- 
cause of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  Interstate 
movement  of  swlne  and  swine  products 


RULES  AND   REGULATIONS 

from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  September  1972. 

F.   J.    MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-16857  Piled  9-15-72;8:61  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  72-EA-52] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  page  9492  of  the  Federal  Register 
for  May  11,  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Martinsburg. 
Pa.,  control  zone  (37  F.R.  2104)  and 
transition  area  (37  F.R.  2236).  A  cor- 
rection was  published  on  page  10077  of 
the  Federal  Register  for  May  19,  1972. 

Interested  parties  were  given  30  days 
in  which  to  submit  comments.  A  Mr. 
Wilson  of  Roaring  Spring,  Pa.,  has  ob- 
jected on  the  groimds  that  the  proposed 
control  is  unnecessary  and  impractical. 
However,  a  review  of  the  proposal  estab- 
lishes that  it  meets  the  minimum  re- 
quirements for  controlled  airspace  pro- 
tecting instrument  approach  facilities 
as  found  in  the  Standard  for  Terminal 
Instrument  Procedures  (TERPS) ,  which 
criteria  are  premised  on  safety.  A  Mr. 
Hugo  Bartel,  as  owner  of  Cove  Valley 
Airport,  objected  on  the  grounds  that 
the  700-foot  transition  area  would  over- 
lie Cove  Valley  Airport  and  restrict  flight 
operations  because  of  a  need  to  obtain 
air  traffic  clearance.  It  appears,  however, 
that  a  transition  area  has  overlain  the 
airport  since  1967  without  adverse  effect 
on  operations.  In  any  event  the  transi- 
tion area  must  meet  the  TERPS  safety 
criteria.  Additional  review  fails  to  dis- 
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close  any  deviation  from  the  criteria.  It 
is  suggested  that  the  control  zone  which 
does  not  encompass  Cove  Valley  Airport 
will  not  enhance  safety  because  the  re- 
quirement to  contact  the  FSS  at  Blair 
County  Airport  only  applies  to  radio- 
equipped  aircraft.  This  is  not  a  point 
of  merit  since  such  a  requirement  was 
dropped  in  1965  for  the  very  reason  ex- 
pressed by  the  objection.  The  purpose  is, 
however,  clearly  apparent  in  that  under 
IFR  conditions  there  will  not  be  a  mix- 
ture of  IFR  and  VFR  traCQc. 

In  view  of  the  foregoing  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  November  9.  1972. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
72  Stat.  749;  49  VS.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 6, 1972. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Martins- 
burg, Pa.,  control  zone  and  insert  the 
following  in  lieu  thereof; 

within  a  5-mlle  radius  of  the  center  40°  17'- 
51"  N.,  78°19'10  "  W.  of  Blair  County  Air- 
port, Martinsburg,  Pa,,  extending  clockwise 
from  a  090'  bearing  to  a  137°  bearing  from 
the  airport;  within  a  7. 5-mlle  radlua  of  the 
center  of  the  airport,  extending  clockwise 
from  a  137°  bearing  to  a  163*  bearing  from 
the  airport;  within  a  10-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  163°  bearing  to  a  258°  bearing  from 
the  airport;  within  a  7.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  258°  bearing  to  a  323°  bearing  from 
the  airport:  within  an  8-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  323°  bearing  to  a  065°  bearing  from 
the  airport;  within  a  7.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  065°  bearing  to  a  090°  bearing  from 
the  airport  and  within  3  mUes  each  side  of 
the  Altoona,  Pa..  VOB  026°  radial,  extending 
from  the  VOR  to  8.5  miles  northeast  of  the 
VOR. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Martins- 
burg, Pa,,  700-foot  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  the  center  40°17'51"  N..  78n9'10"  W.  of 
Blair  County  Airport.  Martinsburg,  Pa.,  ex- 
tending clockwise  from  061°  bearing  to  a  076° 
bearing  from  the  airport;  within  an  11 -mile 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  076°  bearing  to  a  096°  bear- 
ing from  the  airport;  within  a  15-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  096°  bearing  to  a  128^  bearing 
from  the  airport;  within  a  15.5-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  128°  bearing  to  a  158°  bearing 
from  the  airport;  within  an  11 -mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  158°  bearing  to  a  180°  bearing 
from  the  airport:  within  a  15-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  180°  bearing  to  a  245°  bearing 
from  the  airport,  within  an  11 -mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  245°  bearing  to  a  260*  bearing 
from  the  airport;  within  a  10-mlle  radius  of 
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the  center  of  the  airport,  extending  clock- 
wise from  a  260°  bearing  to  a  314  bearing 
from  the  airport;  within  a  9-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  314'  bearing  to  a  357°  bearing 
from  the  airport:  within  an  11.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  357*  bearing  to  a  031°  bearing 
from  the  airport;  within  a  13-miIe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  031°  bearing  to  a  061°  bearing 
from  the  airport;  and  within  9.5  miles  north- 
west and  4.5  mUes  southeast  of  the  Altoona 
Pa.  VOR  026°  radial,  extending  from  the 
VOR  to  185  miles  northeast  of  the  VOR. 
hiTi  Doc.72-15792   Piled  9-15-72:8:40   am) 


I  Airspace  Docket  No.  72-GL-19 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORirNG  POINTS 

DesignaHon  of  a  Reporting   Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  Mount  Pleasant, 
Mich.,  VOR  as  a  reporting  point  for  air 
traffic  control  purposes.  IXie  to  nonradar 
coverage  below  10,000  feet  in  the  vicinity 
of  the  area  involved,  the  designation  of 
this  reporting  point  is  necessary  to  effect 
safe  and  orderly  flow  of  instrument 
flight  rule  air  traflBc. 

Since  this  amendment  simply  desig- 
nates a  compulsory  reporting  point  with- 
out altering  any  route  structure  and  does 
not  involve  the  designation  of  airspace, 
it  is  minor  in  nature  and  effects  no  sub- 
stantive change;  therefore,  notice  and 
public  procedure  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sulHcient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after  publica- 
tion. 

In    consideration    of    the    foregoing 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G  m  t 
November   9,    1972.   as   hereinafter   set 
forth. 

Section  71.203  (37  F.R.  2311 1  is 
amended  by  adding: 

MoiTNT  Pleasant,  Mich. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation   Act.   49   U.S.C.    1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 11,  1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IPR  Doc.72-15794  PUed  9-15-72:8:46  am] 


[Airspace  Docket  No.  72-EA-65J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  12152  of  the  Federal  Register 
for  June  20,  1972,  the  Federal  Aviation 
Administration    published    a    proposed 
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rule  which  would  alter  the  Richmond 
Va..  control  zone  (37  F.R.  2123  •  and 
transition  area  (37  F.R.  2273 ) . 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  on  the 
proposal.  A  Mr.  Arthur  Worley,  owner  of 
New  Kent  County  Airport,  Quinton,  Va., 
objected  to  the  proposal  essentially  be- 
cause of  undue  restriction  of  operations. 
He  suggested  that  operations  between 
New  Kent  and  Byrd  Field  would  conflict. 
However,  the  ccmtrol  zone  as  established 
is  2  miles  from  New  Kent.  As  to  the 
tr-ansition  area,  a  review  permits  dele- 
tion of  a  half  mile  from  the  area,  mak- 
ing the  closest  point  to  New  Kent  ap- 
proximately 2.2  miles  from  the  center  of 
New  Kent.  Further  modiflcation  is  not 
feasible  since  the  controlled  area  must 
comply  with  criteria  established  by  the 
Standard  for  Terminal  Instrument  Pro- 
cedures. The  foregoing  deletion  is  less 
restrictive  in  nature  and  therefore  does 
not  require  notice  and  public  procedure. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  November  9,  1972,  except  as 
follows : 

1.  Delete  from  the  proposal  the  de- 
scription in  item  2  and  insert  in  lieu 
thereof  the  following  as  set  forth  below. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act  49  U  S  C 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 6, 1972. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Richmond,  Va.,  control 
zone  and  insfert  the  following  in  lieu 
thereof : 

Within  a  5.5-mlle  radius  of  the  center 
37  3016"  N..  77°19'11"  W.  of  Richard  Evelvn 
Byrd  International  Airport,  Richmond,  Va.; 
within  3  5  miles  each  side  of  the  Richmond 
VORTAC  342°  radial  extending  from  the  5.5- 
mile-radlus  zone  to  10  miles  north  of  the 
VORTAC;  within  3.5  miles  each  side  of  the 
Richmond  VORTAC,  359'  radial  extending 
from  the  5.5-mile-radlus  zone  to  10  miles 
north  of  the  VORTAC:  within  3  miles  each 
side  of  the  Richmond  VORTAC  065"  radial 
extending  from  the  5.5-mile-radius  zone  to 
8.5  miles  northeast  of  the  VORTAC:  within 
3.5  miles  each  side  of  the  Richmond  VORTAC 
134°  radial  extending  from  the  5.5-mlle- 
radlus  zone  to  10  miles  southeast  of  the  VOR- 
TAC: and  within  2  miles  each  side  of  the 
Richmond  VORTAC  137'  radial  extending 
from  the  5.5-mUe-radius  zone  to  lo  miles 
southeast  of  the  VORTAC. 

2.  Amend  S  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Richmond,  Va.,  700-foot 
floor  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  center  37'=30'16"  N.,  77°19'll"  w.  of 
Richard  Evelyn  Byrd  ilntematlonal  Airport. 
Richmond,  Va..  extending  clockwise  from  a 
245°  bearing  from  the  airport  to  a  045°  bear- 
ing from  the  airport:  within  an  8.5-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  045°  bearing  to  a  245°  bear- 
ing from  the  airport;  within  3.5  miles  each 
side  of  the  Richmond  VORTAC  134°  radial 
extending  from  the  VORTAC  to  11.5  miles' 


southeast  of  the  VORTAC;  withUi  2  miles 
each  side  of  the  Richmond  VORTAC  137° 
radial,  extending  from  the  VORTAC  to  11  5 
miles  southeast  of  the  VORTAC;  within  3  5 
miles  each  side  of  the  Richard  Evelyn 
Byrd  International  Airport  ILS  localizer 
southwest  course,  extending  from  the  OM  to 
11.5  mUes  southwest  of  the  OM;  within  3  5 
miles  each  side  of  the  Richmond  VORTAC 
342  radial,  extending  from  the  VORTAC  to 
1 1 .5  miles  north  of  the  VORTAC;  within  3  5 
miles  each  side  of  the  Richmond  VORTAC 
359  radial,  extending  from  the  VORTAC  to 
1 1  5  miles  north  of  the  VORTAC. 

|FR  Doc.72-15793   Piled  9-15-72;8:46   am) 


(Airspace  Docket  No  72-SW-45) 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Alteration  of  Jet  Route  Segments 

On  August.  4, 1972.  a  noUce  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  PM.  15708)  stating  that  the 
Federal  Aviation  Administration  (FAA> 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  realine  segments  of  Jet  Route 
No.  102  and  Jet  Route  No.  161;  revoke 
Jet  Route  No.  157.  Jet  Route  No.  163,  and 
a  portion  of  Jet  Route  No.  161. 

Interested  persons  were  afforded  an 
opportvmity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  adverse  comments 
were  received. 

In    consideration    of    the    foregoing 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G  m  t 
November   9,    1972,   as   hereinafter    set 
forth. 

SecUon  75.100  (37  F.R.  2382,  667  •  is 
amended  as  follows : 

a.  Jet  Route  No.  102  is  amended  to 
read  "Jet  Route  No.  102  (Phoenix,  Ariz 
to  Sahna,  Kans).  FrtMn  Phoenix,  Ariz 
via  INT  of  Phoenix  066*  and  Zunl,  n' 
Mex.,  226°  radials;  Zuni;  Alamosa,  Colo.; 
Lamar,  Colo. ;  to  Salina.  Kans." 

b.  Jet  Route  No.  161  is  amended  to 
read  "Jet  Route  No.  161  (Zuni,  N.  Mex., 
to  Farmington,  N.  Mex.)  From  Zuni.  n! 
Mex.,  to  Farmington,  N.  Mex." 

c.  Delete  Jet  Route  No.  157  (St.  Johns, 
Ariz.,  to  Alamosa,  Colo.) 

d.  Delete  Jet  Route  No.  163  (St.  Johns, 
Ariz.,  to  Fannington,  N.  Mex.) 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 12, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.72-15795  Filed  9-15-72:8:46  am] 
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[Reg.  Docket  No.  12222,  Amdt.  95-224) 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 
The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IPR  alti- 
tudes at  which  all  aircraft  shall  be  flown 


over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  In  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  Is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  im- 
practicable and  that  good  cause  exists 
for  making  this  amendment  effective 
within  less  than  30  days  fix)m  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  October  12, 
1972,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes — United 
States  is  £unended  by  adding: 

From,  To,  and  MEA  | 

Ashley,  S.C,  RBN;  Smelt  INT.  S.C.  (via  Con- 
trol 1152);  2,500. 
Grand  Isle,  La.,  RBN;  Egmont  Key.  Fla.,  RBN 

(via  Control  1226);  2.500. 
Oalveston,     Tex..    NDB;     Tamplco,     Mexico, 

VOR/DME;    •#1,500.   •1,400— MOCA. 

#Por  that  portion  over  U.S.  territory. 
Lake  Charles.  La..  VOR;  Lufkin,  Tex.,  VOR; 

•3,000.  •1,600— m(x;a. 
Lufkin,  Tex..  VOR;  Monroe.  La..  VOB;  •8,000. 

•2.000— MOCA. 
Austin.  Tex..  VOB;  Leona,  Tex.,  VOR;  •3,000. 

•2.100— MOCA. 
Abilene,    Tex..    VOR;    Guthrie,    Tex..    VOR; 

•3.700.  '3.000— MOCA. 
Oakland,     Calif..     VORTAC;     Napa,     Calif., 

VORTAC;  4,000. 
Stlnson    Beach    INT,    Calif.;     Napa.    Calif., 

VORTAC;  4,600. 
Mlddleton  Island,  Alaska,  LF/RBN;  Porpoise 

INT,    Alaska    (vto   Control    1310);     '3,000. 

'2.000— MOCA. 
Porpoise  INT,  Alaska;    Shrimp  INT,  Alaska 

(via  Control  1310);   '3,000.  •2.000— MOCA. 

VHF/UHF  communications  available  10,000 

feet  and  above,  HP  only  below  10,000  feet. 
Shrimp  INT,  Alaska;  Carp  INT,  Alaska  (via 

Control  1310);  •S.OOO.  •2,000 — MOCA.  VHP/ 

UHP  communications  available  10,000  feet 

and  above,  HP  only  below  10,000  feet. 
Carp  INT,  Alaska:  Halibut  INT,  Alaska  'via 

Control      1310);       'S.OOO.      •2,00O— MOCA. 

VHP/UHP  communications  available  10,000 
feet  and  above,  HP  only  below  10,000  feet. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Woodstown,    N.J.,    VOR;    Coyle,    N.J.,    VOB; 
2.000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Eglln   AFB,   Fla.,  VOB;    Panama  City.  Fla., 

VOR;  1,600. 
Dlnsmore,   Fla..  RBN;    Carp  INT,  Fla.    (via 

Control  1163);  2,600. 
Marathon,  Fla..  BBN;  Tadpole  INT,  Fla.  (via 

Control  1233);  2.500.  : 

Bahama  Routes 

5S-V: 

Palm  Beach,  Fla.,  VOR;   Blmlni,  Bahamas, 

VOR;  •2.O0O.  •  1,500— MOCA.  i 

57-V.-  I 

Palm  Beach,   Fla.,  VOR;    Blminl,  Bahamas, 

VOR;  •2,000.  '^SOO— MOCA. 
Blmlni,  Bahamas,  BBN;  Carolina  Beach,  N.O,. 
BBN;    (vU  Control  1160);  2.600. 
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Nassau,  Bahamas,  BBN;  Carolina  Beach,  N.C., 
RBN;   (via  Control  1161);  2,600. 

Pariama  Routes 
V-li: 
•Bejuco  INT,  BJP.;  Taboga  Island.  R.P.,  VOB; 
2,100.  •3.800— MCA  Bejuco  INT.  southwest- 
bound. 
V-llA: 
Int  078*  M  rad,  DAV  VOR/DME  and  12  NM 
DAV;  'Int  078*  M  rad,  DAV  VOR/DME  and 
30  NM  DAV  6,000.  •10,600/MCA  Int  078*  M 
rad.  DAV  VOR/DME  and  30  NM  DAV,  east- 
bound. 
•La    Mltra    INT,    R.P.;    Taboga    Island,    R.P., 
VOR;    2.100.    •3.800— MCA   La   Mltra   INT, 
southwest-bound. 
V-19: 
•Chame  INT.  R.P.;  Taboga  Island,  R.P.,  VOR; 
2.100.  •3,200 — ^MCA  Chame  INT,  southwest- 
bound. 

Section  95.5000  High  altitude  RNAV 
routes. 

From/to;  total  distance;  changeover  point, 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA. 

J811B  is  added  to  read : 
JudyvUle.  Ind.  W/P,  Elmwood,  Tenn.  W/P; 

245.4;    145.0,  JudyvlUe,  37*55'49"  N.,  86°- 

26-53"  W.;  162V342'  to  COP,  161V341'  to 

Elmwood;  18.000;  45,000. 
Elmwood.  Tenn.  W/P.  Rockmart,  Ga.  W/P; 

128.6;    78.8.  Elwood.  36*04'06"   N..  86°22'- 

68"   W.;    161V341''    to  COP.   160V340'    to 

Rockmart;  18,000;  45,000. 
Rockmart,  Ga.  W/P,  Mauk,  Ga.  W/P;   112.0: 

66.0,    Rockmart.    33*22'40"    N..    84*46'09" 

W.;  168'/338*  to  COP,  162V342°  to  Mauk; 

18.000;   45,000. 
Mauk.  Ga.  W/P.  Peninsula.  Fla.  W/P;   148.0; 

100.0,   Mauk,  SO-SS'Sg"   N.,   83°49'32"   W.; 

162V342'  to  COP,  162*,    42°  to  Peninsula; 

18,000;  45,000. 
Peninsula,  Fla.  W/P.  Beptlle,  Fla.  W/P;  269.0; 

157.0,   Peninsula,   27°49'25"   N.,   82°06'24" 

W.;  150V330*  to  COP.  162 V332*  to  Reptile; 

18,000;   45,000. 
J812R  Is  added  to  read: 
Hlaleah,  Fla.  W/P.  Apopka.  Fla..  W/P;  148.8; 

74.4.  Hlaleah.  27°18'31"  N.,  81°18'42"  W; 

334V164*   to  COP.  334V154*   to  Apopka; 

18.000;   46.000. 
Apopka,  Fla.  W/P,  Archer,  Fla.  W/P;   76.0; 

38.0,  Apopka.  28'69'66"  N.,  82'14'16"  W.; 

335V156"    to   COP.   335V155*    to   Archer; 

18,000;  45,000. 
Archer,  Fla.  W/P.  Alma,  Ga.  W/P;  117.4;  70.0, 

Archer,  30'44'30"  N..  82"13'32"  W.;   001*/ 

181°   to  COP,  002V182*   to  Alma;    18,000; 

46,000. 
Alma,  Ga.  W/P,  Russell,  Oa.  W/P;  146.3;  73.2, 

Alma,   32°40'42"   N.,   83'01'19"   W.;    341°/ 

161'  to  COP,  337'/167°  to  Russell;   18,000; 

46,000. 
Bussell,  Ga.  W/P,  Shutout,  Ky.  W/P;  223.9; 

95.0,  Russell,  36°16'33"  N.,  84°18'00"  W.; 

336'/166*   to  COP,  338°/168°   to  Shutout; 

18,000;  46.000. 
Shutout.  Ky.  W/P,  Borden.  Ind.  W/P;   88.2; 

16.0,  Shutout,  37°29'49"  N.,  86°29'03"  W.; 

341°/161*    to  COP.   336°/166°    to   Borden; 

18,000;  45.000. 
Borden.  Ind.  W/P.  Foresman.  Ind.  W/P;  144.3; 

62.3.  Borden,  39"26'56"  N..  8e"26'50"  W.; 

336°/166°  to  COP.  339°/059°  to  Foresman;  . 

18,000;  45.000. 
Foresman.  lad.  W/P,  Chicago  Heights,  El. 

W/P;  42.8;  S38*/168°  to  Chicago  Heights; 

18.000;  46,000. 

JS19R  is  added  to  read: 
Merrimack,  N.H.  W/P,  Spad,  N.Y.  W/P;  165.4; 

100.0.  Merrimack,  42°6e'36"  N.;   73°2«'67" 

W.;   2»7*/117'  to  COP,  289°/109*  to  Spad; 

18,000;  46,000. 
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Spad,  N.Y.  W/P,  Pekln,  N.Y.  W/P;  174.0;  95.0. 
Spad,  43°04'23 "  N.,  76°51'18"  W.;  281'/ 
101°  to  COP,  276''/096*  to  Pekln;  18,000; 
46,000. 
Pekln,  N.Y.  W/P,  Sunfleld,  Mich.  W/P;  275.8; 
120.0,  Pekln,  42°56'00"  N.,  81°22'22"  W.; 
276*/096°  to  COP.  268°/088°  to  Sunfleld; 
18,000;  46,000. 
Sunfleld,  Mich.  W/P,  Papl,  ni.  W/P;  123.5; 
50.0,  Sunfleld,  42°32'10"  N.,  85°59'34  '  W.; 
263°/083°  to  COP,  258°/078»  to  Papl; 
18.000;  45,000. 

JSZOR  Is  added  to  read : 
OHare,    Dl.    W/P,    Wolverine.    Mich.    W/P; 
171.7;  88.1,  O-Hare,  42°07'27  '  N.,  85°66'30" 
W.;  082°/262°  to  COP,  090°/270°  to  Wolver- 
ine; 18,000;  45,000. 
Wolverine,  Mich.  W/P,  Schooner,  Pa.  W/P; 
162.0:    75.0,   Wolverine.   42°17'26 "   N.,  82°- 
17'22"   W.;    090°/270°   to  COP,  092°/272°   to 
Schooner;    18,000;   45,000. 
Schooner,  Pa.  W/P,  Hamlet,  N.Y.  W/P;  66.1; 
27.5,  Schooner,  42°20'28"  N.,  79°43'09"  W.; 
094°/274*    to   COP,   099°/279*   to  Hamlet; 
18,000;  45.000. 
HanUet,  N.Y.  W/P,  Cherry  Plain,  N.Y.  W/P; 
257.9;    128.9,  Hamlet,  42°32'68"   N.,  76n2'- 
38"    W.;    092°/272°    to   COP,    100°/280°    to 
Cherry  Plain;  18,000;  46,000. 
Cherry  Plain,  N.Y.  W/P,  Gardner.  Mass.  W/P; 
55.7;  27.8,  Cherry  Plain,  42°36'56"  N.,  72°- 
40'53"  W.;   111°/291°  to  COP,  113°/293°  to 
Gardner;  18,000;  45,000. 
JS23R  Is  added  to  read: 
Holt,  Mich.  W/P,  Pullman,  Mich.  W/P;  67.7; 

271°/091°  to  Pullman;  18,000;  45,000. 
Pullman,   Mich.   W/P,   Papl,   111.   W/P;    67.8; 
261°/081°  to  Papl;  18,000;  45,000. 
JS4ZR  Is  added  to  read : 
Greater   Southwest,    Tex.,   VORTAC,    Texar- 
kaiuk.  Ark.  W/P;  156.2;  77.6,  Greater  South- 
west,   33°10'29"    N.,   95°33'44"    W.;    065°/ 
245°    to    COP,    068°/248°    to    Texarkana; 
18,000;  45,000. 
Texarkana,  Ark.  W/P,  Memphis,  Tenn.  W/P; 
220.0;   110.0,  Texarkana,  34°14'41"  N.,  92°- 
01'69"  W.;  059°/239°  to  COP,  063°/243°  to 
Memphis;  18,000;  45,000. 
Memphis,  Tenn.  W/P,  Watertown,  Tenn.  W/P; 
153.6;   53.0,  Memphis,  35°17'22"  N.,  88°58'- 
08"    W.;    061°/241°    to   COP,   067°/247°    to 
Watertown;  18,000;  46,000. 
Watertown,  Tenn.  W/P.  Woodbine,  Ky.  W/P; 
106.6;   53.3,  Watertown,  36'32'37"  N..  85°- 
04'42"    W.:    067''/247°    to   COP,    071°/251' 
to  Woodbine;   18,000;  46,000. 
Woodbine,  Ky.  W/P,  Kimball,  W.  Va.  W/P; 
127.8;    63.0,   Woodbine,   37°07'64"   N.,   82°- 
45'26"    W.;    075°/266'    to   COP.   079*/259' 
to  Kimball;    18,000;   46,000. 
Kimball,  W.  Va.  W/P,  Gordonsvllle,  Va.  W/P; 
161.9;  80.9,  Kimball.  37°43'06"  N..  79°49'04" 
W.;    079°/259°   to  COP.  084°/264°   to  Gor- 
donsvllle; 18.000;  45,000. 
GordonsvUle.   Va.    W/P.   Atlantic   City,    N.J. 
W/P;   188.8;   110.0,  Gordonsvllle,  38°51'58  ' 
N.,  76*06'12"  W.;  068°/248'  to  COP,  070°/ 
250°    to   Atlantic   City;    18,000;    45,000. 
J843R  Is  added  to  read: 
Bobblnsvllle.  N.J.  VORTAC,  122.3:  Westmin- 
ster, Md.  W/P;   97.3,  RobblnsvlUe,  39°38'- 
37"  N.,  76°28'31"   W.;   261°/081°   to  COP. 
254°/074°    to   Westminster;    18,000;    45,000. 
Westminister,  Md.  W/P,  Sanderson,  W.  Va. 
W/P;  216.7;  146.2,  WestmlnUter,  38°46'37" 
N.,  79°58'18"  W.;  259°/079°  to  COP,  254°/ 
074°  to  Sanderson;   18,000;  45,000. 
Sanderson,  W.  Va.  W/P,  Shutout,  Ky.  W  P; 
201.1;  100.6,  Sanderson,  37°60'24"  N.,  83°- 
23'38 "    W.;    264°/074''    to   COP,    251°/071* 
to  Shutout;   18,000;  45,000. 
Shutout,   Ky.   W/P,   Sadler,   Ky.  W/P;    90.7; 
26.0,  Shutout,  37°06'43"  N.,  85°60'67"  W.; 
251*/071°    to   COP,    244°/064°    to    Sadler; 
18,000;  45,000. 

Sadler,  Ky.  W/P,  Blrdeye,  Ark.  W/P;  184.2; 
79.2,  Sadler,  36''10'18"  N.,  88°37'22"  W.; 
244°/064°  to  COP,  240°/060°  to  Blrdeye; 
18,000;  46,000. 
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Birdeye,  Ark.  W,  P,  Horatio,  Arlc  W  P;   206.0; 
103.0,  Birdeye,  34*44'07"  N.,  92°2915"  W.: 
240V060*    o   COP,   237V057*    to   Horatio; 
18,000;  45.000 
Horatio,  Ark.  W/P.  Great«r  Southwest.  Tex. 
VORTAC;    151.9;    75.9,   Horatio,   33°24'26" 
N  .  95*42'15"  W.;  237V067'  to  COP,  233V 
053°  to  Greater  Southwest;   18,000;  45,000. 
J844R  is  added  to  read : 
Canton.  Oa.  W/P,  Shutout.  Ky.  W/P;   181.0; 
90.5.  Canton,  35°47'15"  N..  84='63'15"  W.; 
344  / 164 •   to  COP.  347M67"  to  Shutout; 
18.000;  45,000. 
Shutout.  Ky.  W/P.  Borden,  Ind.  W/P;  88.2; 
16.0.  Shutout,  37''29'49"  N..  86°29'03"  W.; 
341V161*    to   COP,   335V155°    to   Borden; 
18.000;  45.000. 
Borden,    Ind.    W/P.    Foresman.    Ind.    W,  P; 
144.3;  60.3,  Borden,  39°25'56"  N.,  86=26'50" 
W.;  335*/ 165°  to  COP,  339V169°  to  Ptores- 
man;  18,000;  45,000. 
Foresman,   Ind.  W/P,  Chicago  Heights,  111. 
W/P;   42.8;   338V158*  to  Chicago  Heights; 
18,000;  45,000. 
J847R  U  added  to  read : 
Morrison,  111.  W/P,  Des  Moines,  Iowa,  W,  P; 
176.2;  101.2,  Morrison.  41 'Sg^g"  N,  92°0O"- 
39"  W.;  258V078°  to  COP,  252/072°  to  Des 
Moines;  18,000;  45,000. 
Des  Moines,  Iowa  W/P,  Neola,  Iowa  W,  P;  90.7; 
265  =  /085"  toNeola;  18,000;  45,000. 
jaSBR  Is  added  to  read : 
Canton,  Oa.  W/P,  Henderson,  W.  Va.  W/P; 
289.6;   137.0.  Canton.  36°25'36"  N.,  83°19'- 
36'    W.;    022V202*    to    COP,    028°,  208°    to 
Henderson:    18,000;   45.000. 
Henderson,    W.    Va.    W/P,    Warwood,    W.    Va. 
W/P;  103.2;  51.6,  Henderson.  39=26'30'  N.. 
81°2r40  "  W.;  040V220°  to  COP,  039°/ 219° 
to  Warwood;   18.000;  45,000. 
J860R  is  added  to  read : 
Ashport.    Tenn.    W/P,    Leopold,    Ind.    W/P; 
201.4;  55.0.  Ashport.  36°2506'  N.,  88°51'35  " 
W.;  042°/222°  to  COP,  046*/226°  to  Leopold; 
18.000;  45.000. 

J8S2R  is  added  to  read : 
Simon.  Fla.  W/P,  Columbia,  S.C.  W/P;  .190.1; 
150.1,  Simon,  33°11'27  "  N.,  81°06'11'  W.'; 
003°/183=  to  COP,  005V185'  to  Columbia; 
18,000;  45,000, 
Columbia,   S.C.    W/P.   Elkins.    W.   Va.   W,  P; 
306.5;  175.0,  Columbia,  36°4446"  N..  80°31'- 
27"    W.;    010'/190°    to   COP,   011°/191°    to 
Elkins;   18.000;  45.000. 
Elkins,  W.  Va.  W/P.  Newton.  Pa.  W/P;  78.8; 
30.0.    Elkins,   39'2407'    N..    79°5716'    W.; 
.     015'/195'    to  COP.   017/197'    to   Newton; 
18,000:  45.000. 
J863R  is  added  to  read : 
Coyle.    N.J.    VORTAC,    Rapidan,    Va.    W/P; 
188.7;  110.0,  Coyle.  38°50'59  '  N.,  76''26'24  ' 
W.;      249V0«e'      to     COP,     243°,  063°     to 
Rapid&n;  18,000;  45,000. 
Rapidan,   Va.   W/P,   Oalax.   Va.   W,  P;    170  6: 
85.3,  Rapidan,  37°20'53"  N.,  79'20'08"  W.; 
243° /063'    to    COP,    239°/059*    to    Galax; 
18,000;  45,000. 
Oalax,  Va.  W/P,  Lanier,  Oa.  W/P;  194.1;  60.0, 
Galax,  35°58"34  '  N.,  81°3317"   W.;   231"/ 
051'  to  COP,  228*/048*  to  Lanier;   18,000; 
45,000. 

J864  Is  added  to  read : 
Peotone,    111.    W/P,    Tippecanoe,    Ind.    W  P; 
824;     096V276*     to    Tippecanoe;     18,000; 
45.000. 

Tippecanoe,     Ind.     W/P,     Rosewood,     Ohio 
VORTAC;  101.2;  50.6,  Tippecanoe,  40°42'01' 
N..  85°00'35'  W.;   117''/297*  to  COP.  121*/" 
301  •  to  Rosewood;  18.000;  45.000. 

Rosewood,  Ohio  VORTAC,  Cameron,  Ohio 
W,  P;  147.9;  50.0,  Rosewood,  40°05'43"  N., 
82*59'07"  W.;  104'/284*  to  COP.  109'/289' 
to  Cameron;  18,000;  45,000. 

Cameron,  Ohio  W/P,  Front  Royal,  Va.  W/P; 
132.0;  82.0.  Cameron,  39*19'31"  N..  79*13'. 
46"  W.;  109V28©*  to  COP,  113V293*  to 
Front  Royal;  18.000;  45,00Q. 


RULES  AND  REGULATIONS 

Front  Royal.  Va.  W/P.  Hemdon.  Va.  W  P: 
84.8;  103V283*  to  Hemdon;  18,000;  45,000. 
J866R  is  added  to  read: 

Wiggins,  Colo.  W/P,  North  Star.  Nebr.  W/P; 
268.8;  170.0,  Wiggins.  40°65'38 "  N.,  100'- 
26'58"  W.;  063°/243'  to  COP.  067''/247*  to 
North  Star;  18.000;  45.000. 

North  Star.  Nebr.  W/P,  Shipley.  Iowa  W/P; 
208.8:  83.0.  North  Star.  41°36'35"  N.  96'- 
32'02"  W.;  067°/247*  to  COP,  073*/ 253°  to 
Shipley:  18,000:  45.000. 

Shipley,  Iowa  W/P,  Scales  Mound.  111.  W  P: 
162.4;  60.0,  Shipley,  42°08'12"  N.,  92°40'3r' 
W.;  073°/253*  to  COP,  077'/257°  to  Scales 
Mound;  18,000;  45,000. 

Scales  Mound,  111.  W/P,  Lakewood,  111.  W,  P: 
93.4;    46.7,    Scales    Mound,    42°1803 "    N., 
89°21'22  '  W.;  090°/270°  to  COP,  095-/'275' 
to  Lakewood;  18,000;  45,000. 
J867R  Is  added  to  read : 

Morrison,  111.  W/P,  Des  Moines,  Iowa  W  P: 
176.2;  101.2,  Morrison,- 41  °39'49'  N.,  92°- 
00'39"  W.;  268°/078°  to  COP,  252*/072°  to 
Des  Moines;  18,000;  45.000. 

Des  Moines,  Iowa  W/P,  Lincoln.  Nebr.  W  P: 
143.5;  98.5.  Des  Mcrines,  41*06'25  '  N.,  95°- 
46 '32"  W.;  252  •/072"  to  COP,  248V068'  to 
Lincoln;  18,000;  46,000. 

Lincoln,  Nebr.  W/P,  Trumbull.  Nebr.  W,  P: 
66.0;  33.0.  Lincoln,  40°48'63"  N..  97°2709' 
W.;  24g°/069*  to  COP,  248*/068°  to  Trum- 
bull;  18,000;  45,000. 

Trumbull,  Nebr.  W/P,  Strasburg,  Colo.  W  P; 
242.8;  87.0,  Trumbull,  40*22'4«"  N.,  100°- 
00-66"  W.;  248*/068'  to  COP,  244/064-  to 
Strasburg:    18.000;   45,000. 
J878R  Is  added  to  read : 

Canton,  Ga.  W/P,  Henderson,  W.  Va.  W,  P; 
289.6;  137.0,  Canton,  36'26'36  '  N..  83*19'- 
36  "  W.;  022-/202°  to  COP,  028°/208°  to 
Henderson:  18.000:  45,000. 

Henderson,  W.  Va.  W/P.  Rittman,  Ohio  W  P; 
135.2;      67.6,     Henderson,     39  52'34'     N , 
81°53'01"  W.;  0097189*  to  COP,  010°.  190° 
to  Rittman;  18,000;  45,000. 
J879R  is  added  to  read: 

Appleton,  Ohio  W/P,  Princess,  W.  Va.  W  P; 
105.0;  188'/008°  to  Princess;  18,000;  45,000. 

Princess,  W.  Va.  W/P,  Crabtree,  N.C.  W/P; 
149.6;  106.0,  Princess,  36°38'42  "  N.,  82'54'- 
30  "  W.;  188°/008*  to  COP,  187*/0O7*  to 
Crabtree:   18,000;  45,000. 

Crabtree,  N.C.  W/P,  Lanier,  Ga.  W  P:   101.3; 
203*/023*    to   Lanier;    18,000;    45.000. 
J880R  is  added  to  read : 

Kings.   Oa.   W,  P.   Augusta.   Ga.   W  P:    168  5; 

108.5,  Kings,  32°32'58"  N..  81°59  14  "  W.; 
355°/ 175°  to  COP.  356/176°  to  Augusta; 
18.000;  45.000. 

Augusta,  Ga.  W/P,  Beech  Mountain,  NO. 
W/P;  152.6:  106.8,  AugusU,  35  =  19'38"  N, 
82°05'57"  W,;  004°/184°  to  COP,  005°  185' 
to  Beech  Mountain;  18,000;  45.000. 

Beech  Mountain.  N.C.  W/P,  Henderson.  W.  Va. 
W/P;  159.6;  45.0.  Beech  Mountain,  36*50'- 
33  "  N.,  820403"  W.;  005M85"  to  COP, 
004°/184*  to  Henderson;   18,000;  45,000. 

Henderson.  W.  Va.  W/P,  Rittman,  Ohio  W/P; 
135.6;  67.8,  Henderson,  39*52'47  "  N..  81*52'- 
59  '   W.;    009*/189*    to   COP,   010*/190*    to 
Rittman;  18,000;  45,000. 
J804R  Is  added  to  read: 

Darby.  Fla.  W  P.  Amsterdam,  Ga.  W/P;  170  6; 

130.6,  Darby.  30*0758  "  N..  84=01  16  '  W  ; 
332°/152°  toCOP.  331°/151°  to  Amsterdam; 
18,000;  45.000. 

Amsterdam,  Ga.  W/P.  Texas.  Ga.  W/P;  145.1; 

40.0,  Amsterdam.  3r2r47"   N..  84 ° 36 '23  ' 

W.;  342°/162*  to  COP.  339*/159*  to  Texas; 

18,000:  46,000. 

J88SR  la  added  to  read: 
St.  Louis,  Mo.  W/P.  Memphis.  Tenn.  W/P; 

236.1;  108.0.  St.  Louis,  37*0409  '  N.,  90*14'- 

08  "    W.;    171°/351°    to  COP,    169°/349*    to 

Memphis;  18,000;  45.000. 
J890R  is  added  to  read : 
Mansfield,      Ohio     W/P,     Rosewood,      Ohio 

VORTAC;    75.0;    243*/063''    to    Rosewood; 

18.000;  45.000. 


Rosewood,  Ohio  VORTAC.  Mayhue.  Ind.  W/P; 

79.7;  55.4,  Roaewood,  40*0a'07"  N.,  85*12- 

28  '   W.;    267'/077*   to  OOP.  263*/073*   to 

Mayhue;  18,000;  45^0. 
Mayhue,  Ind.  W/P,  Prairie.  HI.  W/P;   201.1; 

85.0,  Blayhue,  38*24'03"  N.,  88*07'14  '  W  • 

253°/073°    to   COP.   248*/068'    to   Prairie: 

18.000;  45.000. 
J891R  is  added  to  read: 
Roberts,  111.  W/P.  Anna,  111.  W/P;  192.6:  96.3. 

Roberts,  39°01'36"  N.,  88'41'12"  W.;   190/ 

010°   to  COP.   188*/008°   to  Anna;    18,000; 

45,000. 
Anna,  111,  W,  P,  Memphis,  Tenn.  W/P;   156.9; 

77.9.    Anna,    36°12'29"    N.,  89^34'61"    W.; 

188/008'  to  COP,  188/008°  to  Memphis; 

18,000;  45,000. 
J894R  is  added  to  read : 
Shand,    Fla.    W/P.    Orlando,    Fla.    VORTAC: 

94.0;   47.0.  Shand.  29*19'23"  N.,  81°25'43  " 

W.;  174*/354*  to  COP  174*/354*  to  Orlando 

18,000;  45,000. 
Orlando,  Fla.  VORTAC.  Bay,  Fla.  W/P;  107.2: 

53.6.  Orlando,  27-41-09N  81-02-22W.:    163/ 

343*    to    COP.    164*/344*    to    Bay;     18,000; 

45,000. 

J895R  \s  added  to  read : 
Social  Circle,  Oa.  W/P.  Semora,  N.C.  W/P; 

269.5;  160.0,  Social  Circle,  35*21'49  "  N.  81°- 

09'59  '  W.:  050°,  230°  to  COP,  055/235     to 

Semora:  18.000;  45.000. 
Semora,  N.C.  W/P.  Atlantic  City,  N.J.  W/P; 

288.3:  105.0,  Semora,  37*36'52"  N.,  77*43'- 

07  '   W.;    005°/235'    to   COP.  061*/241°    to 

Atlantic  City:   18,000;  45.000. 
J896R  is  added  to  read: 
Peotone.    ni.    W/P,    Tippecanoe,    Ind.    W  P; 

82.4;     096°/276*     to    Tippecanoe;     18,000; 

45.000. 
Tippecanoe,     Ind.     W/P,     Rosewood.     Ohio 

VORTAC:    101.3;    60.7,    rippecan>.e,  40*4r- 

58"   N.,   85  00'29"  W.;    117*/297°   to  COP, 

121  \  301'  to  Rosewood;  18,000;  45,000. 
Rosewood,  Ohio  VORTAC,  Conifer,  Ohio  W/ 

P:  148.2;  74.1,  Rosewood.  40*1866  "  N  .  82°- 

25'46  '  W.:  089°/2e9°  to  COP,  094"/274     to 

Conifer;  18,000;  45,000. 
Conifer,    Ohio    W/P,    Harrisburg,    Pa.    W  T; 

174.3;   87.1,  Conifer,  40*17'47"  N..  78'55- 

05  '   W.;    094°/274°    to   COP.    100°/280     to 

Harrisburg;    18.000;  45.000. 
Harrisburg.    Pa.   W/P.    Bucktown,    Pa.    W  P; 

60  5:      107/287°      to     Bucktown;      18,000; 

45,000. 

J 897  is  added  to  read : 
Maiden,   Pa.  W,P,  Furnace,   Pa.  W  P;    104.2; 

284°/104    to  Furnace:  18.000;  45.000. 
Furnace,  Pa.  W/P,  Shiloh,  Ohio  W/P;   204  3: 

102.3,  Furnace,  40*48'27"  N.,  80*1616"  W.; 

234*/104'    to   COP,    27«*/096*    to    ShUoh; 

18.000;  45,000. 
ShUoh,  Ohio  W/P,  Plant,  Ind.  W/P;    2190; 

103.0,  BhUoh.  41*17'53"  N..  84'43"55  "   W.; 

284*/104*    to    COP,    278°/098°    to    Plant; 

18,000;  45,000. 

Section  95.5500  High  altitude  RNAV 
routes. 

From  'to;  total  distance:  changeover  point 
distance  from  geographic  location;  trade 
angle;  ME  A;  and  MAA 

J928R  Is  added  to  read: 

Dixon,  Wyo.  W/P,  Grays  Lake,  Idaho  W/P; 
225.7;  165.3,  Dixon,  42*4508 "  N..  110°22'42' 
W.;  288°/108*  to  COP,  284°/104*  to  Grays 
Lake;  18.000;  45.000. 

Grays  Lake.  Idaho  W/P,  Know,  Idaho  W/T; 
219  2:  100.0,  Grays  Lake,  44*0944 '"  N.,  113°- 
29'46  "  W.;  284*/104*  to  COP,  280*/100*  to 
Knox:  23,000;  45,000. 

Knox,  Idaho  W/P,  Lowden,  Wash.  W/P; 
128.5;  64.2.  Knox.  45*39'6I"  N..  117*14'32  " 
W.;  28O*/100*  to  COP.  277*/087*  to  Low- 
den;  18,000;  46,000. 

Lowden,  Wash.  W/P,  Cumberland,  Wash,  W/ 
P;  151.0;  75.5,  Lowden,  46°43'01"  N.,  120*- 
1402"  W.;  277*/097*  to  COP.  276*/095*  to 
Cumberland;   18,000;  45.000. 
J942S  is  added  to  read: 
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Greater  Southwest.  Tex.  W,  P.  Bridgeport, 
Tex  W  P;  44.3;  22.1,  Greater  Southwest, 
33*01'43  "  N.,  97*24'06"'  W.;  296*/118*  to 
COP,  296*/lie*  to  Bridgeport;  18.000; 
45,000. 

Bridgeport,  Tex.  W/P,  Diversion,  Tex,  W/P; 
66  5;  33.2,  Bridgeport,  33*3018"  N.,  98°20- 
41'"  W.;  290*/110*  to  COP,  289*/10»*  to 
Diversion;   18,000;  46,000. 

Diversion.  Tex.  W/P,  Outhrle.  Tex.  W/P;  70.4; 
25.0.  Diversion.  33*4629'"  N..  99*25"40"  W.; 
261*/081*  to  COP,  260*/080*  to  Outhrle; 
18.000;  45.000. 

Guthrie.  Tex.  W/P.  Lubbock.  Tex.  W/P;  79.1; 
258*/078*  to  Lubbock:   18.000;   46,000. 
J9S1R  is  added  to  read: 

Casanova.  Va.  W/P,  Henderson.  W.  Va.  W/P; 
183.6;  97.C.  Casanova.  38*42'59"  N.,  79°66'- 
24  "  W.;  279*/099*  to  COP,  274*/094*  to 
Henderson;  18.000;  45,000. 

Henderson,  W.  Va.  W/P,  Minerva.  Ky.  W  P; 
90.6;  45.3.  Henderson,  38*44"03'"  N.,  82*59"- 
29"  W.;  272*/09a*  to  COP,  269*/089*  to 
Minerva;  18,000;  45,000. 

Minerva,  Ky.  W/P,  Borden,  Ind.  W/P;  97.9; 
67.9,  Minerva,  38*39'00"  N..  85*23'57'"  W.; 
269 '/OSQ*  to  COP,  262 •/082*  to  Borden; 
18,000;  45,000. 

Borden,  Ind.  W/P,  Centralia.  m.  W/P;  147.5; 
112.5,  Borden,  38*28'29"  N..  88'25'08"  W.; 
262*/082*  to  COP,  260*/080*  to  Centralia; 
18.000;  45,000. 

Centralia,  XU.  W/P.  Mounds,  HI.  W/P;  42.0; 
279*/099*    to  Mounds;    18.000;    45.000. 
J9S2R  is  added  to  read : 

Coyle,  N.J.  VORTAC,  Oordonsvllle.  Va.  W/P; 
206.1;  102.5,  Coyle,  38*66'01"  N..  76*1839" 
W.;  247*/067'  to  COP.  244*,  064*  to  Oor- 
donsvllle; 18.000;  45.000. 

OordonsvlUe.  Va.  W/P.  Copper  VaUey,  V*. 
W/P;  135.0;  67.6,  OordonsvUle,  37*26'58" 
N.,  79*22'61"  W.:  247*/067*  to  COP.  242*/ 
062*  to  Copper  Valley:  18.000;  45,000, 

Copper  Valley,  Va.  W/P,  Mount  MltcheU. 
N.C.  W/P;  113.1:  66.5.  Copper  Valley,  36*- 
22'51""  N..  81*35'20"  W.;  242*/062/  to  COP, 
240*/'060*  to  Mount  Mitchell;  18.000; 
45.000. 

Mount  Mitchell.  N.C.  W,T,  Summervllle.  Ga. 
W/P;  156.1:  78.0.  Mount  Mitchell.  35*  10'34' 
N.,  83*65'0a"  W.:  240*/060*  to  COP.  236*/ 
056*   to  SummervtUe:    18.000:   45,000. 

Sununervllle,  Oa.  W/P,  Iron  Mountain.  Ala. 
W/'P;  120JI;  60.1.  Summervllle,  33*63'41- 
N.,  86*14'08"  W.;  236°/066*  to  COP,  233*/ 
053*  to  Iron  Mounteln;  18,000;  45.000. 

Iron  Mountain,  Ala.  W/P,  Meridian,  Miss. 
W/P;  98.0:  49.0,  Iron  Mountain.  32°5l'l4  " 
N..  88"0r02"  W.;  233°/053*  to  COP.  229*/ 
049*  to  Meridian:  18.000;  45.000. 

Meridian.  Miss.  W/P.  Burkesvllle,  La.  W/P; 
265.7;  150.0,  Meridian,  31°25'32"  N.,  91*- 
31'16"  W.:  243*/083*  to  COP,  239*/059* 
to  BurkesvUle;  18,000:  46,000. 

BtirkevUle,   La.   W/P.   Humble.    Tex.    W/P; 
110.8:   66.4.  Bar!ievUle.  30*20"37"'  N..  94*- 
22'41"    W.:     239/069*    to    COP.    238*/058* 
to  Humble:  18.000:  45.000. 
J953R  Is  added  to  read : 

New  Orleans,  La.  VORTAC,  Monroevllle,  Ala. 
W/P:  169.0:  120.0.  New  Orleans.  31*- 
03'03"  N..  88*10'43"  W.;  053*/233*  to  COP, 
058*/238*    to  Monroevllle;    18.000:    45,000. 

MotxroevUle,  Ala.  W/P.  Montgomery,  Ala. 
VORTAC:  69.8:  046*/22«*  to  Montgomery: 
18,000;  46,000. 

Mcmtgomery,  Ala.  VORTAC.  Texas,  Oa.  W/P; 
74.7;  046*/226*  to  Texas;  18.000;  46.000. 

Texas,  Ga.  W/P,  Kenwood,  Ga.  W/P;  47.8; 
23.8,  Texas,  83*17"49"  N.,  84*50"36"  W.; 
047*/2a7*  to  COP,  060*/230*  to  Kenwood; 
18.000;  45.000. 

Kenwood.  Oa.  W/P,  Oramllng,  S.C.  W/P; 
146.8;  76.0,  Kenwood.  34*20'18'*  N..  88*- 
18'36"  W.;  060*/a30*  to  COP,  056*/286* 
to  Oramllng;  18.000;  45,000. 
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Gramling.  S.C.  W/P.  Sand  River.  Va.  W,P: 

162.1:    70.0,  Oramllng,  36°47'14""   N..  81*- 

03'34  "    W.;    055*/235*    to   COP,   058*/238* 

to  Sand  River;  18,000;  45,000. 
Sand  River.  Va.  W/P.  Atlantic  City,  N.J.  W/P; 

287.0;  100.0,  Sand  River,  37*4134  "  N..  77°- 

51'20  '    W.;    058*/238*    to   COP,   063*/243* 

to  Atlantic  Citv;  18,000;  45,000. 
J954R  is  add'ed  to  read : 
Martlnsburg,  W.  Va.  W/P,  Balsam.  Ohio  W/P; 

162.6;     120.6.    Martlnsburg.    40°12'44"    N.. 

80°13'35"  W.;  302*/122°  to  COP.  298°/118* 

to  Balsam;  18.000;  45.000. 
Balsam,  Ohio  W/P,  Burt,  Ohio  W  P;    105.3; 

317°/ 137°  to  Burt;  18,000;  45,000. 
J956R  is  added  to  read : 
Memphis,    Tenn.    W/P,    Cantrall,    111.    W/P; 

300.4:    165.0,  Memphis,  37 '41 '34"   N.,  89°- 

46'47  "    W.;    367*/177*    to    COP.    000*/180* 

to  Cantrall;  18.000;  45,000. 
Cantrall,    HI.   W/P.   Kappa,   111.   W/P;    62.8; 

31.4,  Cantrall,  40*23'41"  N.,  89*16"6l"  W.; 

028°   208*    to    COP,    028* /'208*    to    Kappa; 

18,000:  45,000. 
Kappa,    111.   W,P.   Jollet,   ni.    VORTAC:    50.0; 

25.0.  Kappa,  41°11'36"   N.,  88°36'42"   W.; 

028°  208*    to    COP,    030*/210*    to    Jollet; 

18.000;  45.000. 
Jollet.  111.  VORTAC.  Warren.  HI.  W/P;    16.0; 

006° /IBS*   to  Warren;    18.000;    45,000. 
J957R  Is  added  to  read : 
Simon,  Fla.  W/P,  Badger,  S.C.  W/P;    122.8; 

61.4.  Simon,  31*39'03"  N.,  80°52'28"  W.; 

020/200*    to   COP,   023°/203*    to  Badger: 

18.000;  45.000. 
Badger,    SO.    W/P,    Florence,    S.C.    VORTAC; 

105.0;  52.6,  Badger.  33°26'22"  N..  80*03"27" 

W.;  024*/204*  to  COP,  026'/206*  to  Flor- 
ence; 18,000;  45,000. 
Florence,  S.C.  VORTAC,  Richmond,  Va.  W/P; 

226.6;   83.3,  Florence,  35*2e'25"  N.,  78*49'- 

13"    W.;    033*/213*   to  COP.  037*/217*   to 

Richmond;  18,000;  46,000. 
Richmond,  Va.  W/P,  Marbtirg,  Va.  W/P;  61.0; 

015*/196*  to  Marburg:   18,000;   46,000. 
J958R  is  added  to  read: 
Brooke,    Va.    W/P,    Oordonsvllle,    Va.    W/P; 

42.5;    249*.  069*    to    Oordonsvllle;     18,000; 

45,000. 
OordonsvUle.   Va.  W/P,   Society,   S.C.   W/P; 

217.3;     12.0,    GordonavlUe.    36°08'4O"     N., 

79°03'07"  W.:  208*/028*  to  COP,  204*/024* 

to  Society;   18,000;  45,000. 
Society,  S.C.  W/P.  Bitter.  S.C.  W/P;    118.6; 

59.3.  Society.  33*42"18"  N.,  80*11"31"  W.; 

205* /025*    to    COP,    204*/024*    to    Rltter; 

18,000;  46,000. 
Ritter,  S.C.  W/P,  Chester,  Oa.  W/P;    122.4: 

61.2,   Rltter,  31*49'45"   N.,   81*0326"   W.; 

203*/023*  to  COP,  201  •/021*   to  Chester; 

18,000;  46.000. 
J959R  is  added  to  read : 
Andy.    Fla.    W/P.   Ponte    Vedra.    Fla.    W  P; 

248.6;    175.0.  Andy.  29*00'41"'  N.,  081*02'- 

06"   W.:    347*/167*   to  COP.  346*/166*   to 

Ponte  Vedra:  18.000;  46,000. 
Ponte  Vedra.  Fla.  W/P,  Augusta.  Ga.  W/P; 

203.7;    160.0,   Pont*    Vedra,    32*39'56"    N., 

081*55'27"   W.;    349*/169*    to   COP.   351*/ 

171*  to  Augusta;  18,000;  46,000. 
Augusta,  Oa.  W/P,  Rader,  Tenn.  W/P;  159.6; 

79.8,  Augusta,  34*49'61"  N.,  082*33'06"  W.; 
348*/ 168*  to  COP,  346*/166*  to  Rader; 
18.000;  45,000. 

Rader.  Tenn.  W/P,  Poxport,  Ky.  W/P;  149.4; 

90.0.  Rader,  37*33"38"  N.,  083*29'21"  W.; 

346*/165*  to  COP,  342*/162*  to  Poxport; 

18,000:  46,000. 
Foxport,  Ky.  W/P,  Dayton,  Ohio  W/P;   93.9; 

60.9,  Poxport,  39*29'19"  N.,  064*11'43"  W.; 
342*/162*  to  COP,  843*/l«3*  to  Dayton; 
18,000;  45,000. 

Dayton.  Ohio  W/P,  Milan.  Mich.  W/P;  126.4; 

013*/193*  to  Milan;  18.000;  45,000. 
J989R  U  added  to  read: 
Ulster.   Pa.  W/P,  Hamlet,  N.T.  W/P;    115.8; 

290'/110*  to  Hamlet;  18,000;  46.000. 
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Hamlet.  N.Y.  W  P.  Wixom.  Mich.  W/P;  208.6; 

43.9.  Hamlet,  42°24'45"'  N.,  80*04'53"  W.; 

285*/105°    to   COP,   277*/097*    to   WUom; 

18,000;  46,000. 
Wixom,     Mich.    W/P,     Vermontvllle,     Mich. 

W/P;     60.3;     30.3,    Wixom,    42°36'60"    N., 

84°14"32"  W.;  278*/098*  to  COP,  272*,''092* 

to  Vermontvllle;  18,000;  45,000. 
VermontvUle,    Mich,    W/P,    Papl,    111.    W,'P; 

121.2:  260°   080°  to  Papl;  18,000;  45.000. 

Section  95.6001  VOR  Federal  airway  1 
i.s  amended  to  read  in  part: 

From.  To,  and  ME  A 

Roval  INT,  S.C  ;  •Bavpolnt  INT,  S.C;  2,500, 
•3,000— MRA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  delete: 

Blscayne  Bay,  Fla.,  VOR  via  E  alter.;  Miami, 
Fla.,  VOR  via  E  alter;  '2.000.  •1.400— 
MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Miami.  Fla.,  VOR;  'Westland  INT,  Fla.; 
••2.000.  •2,500— MBA.  •3,300— MCA  West- 
land  INT,  uortbwestbound. 

Section  95.6008  VOR  Federal  airway  8 
Is  amended  to  delete : 

Hurricane  INT,  Utah,  via  N  alter.;  •Cedar 
City,  Utah.  VOR  vU  N  alter.;  12.00O. 
•11,300 — MCA  Cedar  City  VOB.  south- 
bound. 

Cedar  City.  Utah,  VOB  via  N  alter.;  •Summit 
INT.  Utah,  via  N  alter.;  10,000.  •11,500— 
MRA. 

Summit  INT,  Utah,  via  N  alter.;  Bryce  Can- 
yon, Utah,  VOR  via  N  alter.;  13,000. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part : 

Hurricane  INT.  Utah;  Bryce  Canyon,  Utah. 
VOR;  12,000. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  by  adding: 

From.  To,  and  ME  A 
Brookley,  Ala.,  VOR  via  W  alter.;  Mobile,  Ala., 

VOR  via  W  alter.;  1,800. 
Mobile,   Ala.,   VOR   via   W   alter.;    *  Greene 

County,  Miss..  VOR  via  W  alter.;   ••2.000. 

•9,800 — MCA    Green    County    VOR,    NW- 

bound.  ••1,600 — MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 

Brookley,  Ala.,  VOR;  •Greene  County,  Miss., 
VOR;  ••2,000.  ^9,800 — MCA  Green  County, 
VOB,  NW-bound.   ••  1 .600— MOCA. 

Burbank  INT,  Ala.,  via  E  alter.;  Yarbo  INT, 
Ala.,  via  E  alter.;  •2,000.  •1,600— MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part : 

Oak  Grove  INT,  Mo.;  'Odesso  INT,  Mo.; 
••2,600.   •4,000— MBA.   •  •2,300— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 

Belton  INT,  Tex.;  Pendleton  INT,  Tex.;  •2,400. 
•2,200— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  by  adding : 

•Cedar  City.  UUb,  VOB  via  E.  alter.;  Mllford 
Utah,  VOR  via  E.  alter.;  ••10,000.  •11,400— 
MCA  Cedar  City.  VOB,  southbound. 
••9,600— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  delete: 
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Cedar  City.  Utah.  VOR  via  E.  alter.;  'Summit 
INT.  Utah,  via  E.  alter.;  10.000.  •  11,500 — 
MRA. 

Summit  INT.  Utah.  vU  E.  alter.;  Mllford, 
Utah,  VOR  via  E.  alter.;  10,000. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part : 

Hurricane  INT,   Utah,  via  E.  alter.;  'Cedar 

City,    Utah,    VOR    via    E.    alter;  12,000. 

•11,300— MCA    Cedar    City.    VOR,  south- 
bound. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

Grapevine  INT,  Calif.;  'River  INT,  Calif., 
northwestbound;  5.000,  southeastbound; 
9.500.  '7,800 — MCA  River  INT,  southeast- 
bound. 

River  INT.  Calif.;  Bakersfleld,  Calif.,  VOR, 
northwestbound;  3,000.  Southeastbound; 
6,000. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part: 

•Portuna,  Calif.,  VOR  via  W  alter.;  'Crescent 
City,  Calif.,  VOR  via  W  alter;  "6,000.  'This 
airway  segment  not  authorized  when  Cres- 
cent City,  Calif,  control  zone  not  effective. 
"3.500— MOC  A. 

Section  95.6035  VOR  Federal  airway  35 
Is  amended  to  read  in  paii,: 

Miami,    Fla.,    VOR;    Deep    Lake    INT,    Pla.; 

'2,000.  '1.300— MOCA. 
Deep  Lake  INT,  Fla.;  Fort  Myers,  Fla.,  VOR; 

•2,000.  '1,300— MOCA. 
INT  262°  M  rad,  BSY  and  147°  M  rad,  MIA 

via  W  alter.;    'Flamingo  INT,  Fla.,  via  W 

alter.;  "2.000.  '5.000— MCA  Flamingo  INT. 

NW-bound .  •  •  1 ,600— MOCA. 
Flamingo  INT,  Fla.,  via  W  alter.;  •Vega  INT, 

Pla.,  via  W  alter.;    ••5,000.    '3,100 — MRa! 

•5,000 — MCA        Vega        INT,        SE- bound 

••1,500 — MOCA. 
Vega  INT,  Pla.,  via  W  alter.;  Deep  Lake  INT, 

Pla.,  via  W  alter.;  •3.800.  •  1,500 — MOCA. 
St.  Petersburg,  Fla.,  VOR  via  W  alter.;  •Cray- 
fish INT.  Fla..  via  W  alter.;  2,500.  ^4  000 — 

MRA. 

Section  95.6049  VOR  Federal  airway  49 
is  amended  to  read  in  part: 

Nashville,  Tenn  ,  VOR  via  E  alter.;  •Portland 

INT.  Tenn..  via  E  alter.;    ••2.700.   •3  000 

MRA.  ••2,000 — MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Flamingo  INT,  Fla.;  Blscayne  Bay.  Fla.,  VOR- 
•2.000.  •I, 600— MOCA. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  delete : 

Fort  Mill,  S.C,  VOR;   Pinehurst,  N.C.,  VOR- 
•2.200.  •1,800— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  by  adding: 

Athens,   Oa..   VOR   via   S    alter.;    Vesta   INT, 

Ga..  via  S  alter.;   '3.000.  •2.400— MOCA. 
Vesta  INT,  Ga.,  via  S  alter.;  Greenwood,  S.C, 

VOR  via  S   alter.;    •4,000.    '2,000— MOCA, 
Greenwood,  S.C,  VOR  via  S  alter.;  Pinehurst. 

N.C .    VOR   via    S    alter.;    •4.000.    •2  000 

MOCA. 
Pinehurst,  N.C,  VOR  via  S  alter.;  Raleigh- 

Durham.  N.C.  VOR  via  S  alter;  2,000. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 

Imperial.   Calif.,   VOR;    Yuma,   Ariz..  VOR; 
3,600. 
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Section  95.6089  VOR  Federal  airway  89 
is  amended  to  read  in  part : 

Lake  George  INT,  Colo.;  •Silo  INT.  Colo; 
12,000.  •11,000— MCA  Silo  Int.  southbound. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part : 

Lobster  INT.  Fla.;   Newport  INT,  Fla.;   2.500. 

Newport  INT,  Pla.;  Tallahassee,  Pla.,  VOR; 
•2,000.  •61,000 — MOCA. 

St.  Petersburg.  Fla..  VOR  via  W  alter.;  'Cray- 
fish INT,  Fla.,  via  W  alter.;  2.500.  '4  000 — 
MRA. 

Section  95.6112  VOR  Federal  airway 
112  is  amended  to  read  in  part: 

Portland,  Oreg.,  VOR;  Groves  INT.  Wash., 
eastbound;  7.000.  Westbound;  6.500. 

Section  95.6121  VOR  Federal  airway 
121  is  amended  to  read  in  iS^rt: 

Medford.  Oreg.,  VOR;  Mllo  INT,  Oreg  ;   7.000. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Vega  INT,  Pla.;  Swamp  INT,  Pla.;  '3,100. 
'1,500— MOCA. 

Section  95.6182  VOR  Federal  airway 
1 82  is  amended  to  read  in  part : 

'Portland,  Oreg.,  VOR;  Groves  INT,  Wash., 
E-bound;  7,000.  W-bound;  8.500.  '4,700 — 
MCA  Portland  VOR,  E-bound. 

Section  95.6242  VOR  Federal  airway 
242  is  deleted : 

Section  95.6293  VOR  Federal  airway 
293  is  amended  by  adding: 

Bryce  Canyon,  Utah,  VOR;  'Cedar  City,  Utah, 
VOR;  13,000.  '12,000— MCA  Cedar  City 
VOR.  E-bound. 

Cedar  City,  Utah.  VOR;  Beryl  INT,  Utah- 
•9,000.   •8,400 — MOCA. 

Section  95.6293  VOR  Federal  airway 
293  is  amended  to  delete : 

Marmon  Mesa.  Nev..  VOR;  Beryl  INT.  Utah; 
9,800. 

Section  95.6312  VOR  Federal  airway 
312  is  amended  by  adding : 

Woodstown,  N.J.,  VOR;  Coyle,  N.J.,  VOR; 
2.000.  MAA-8,000. 

Section  95.6317  VOR  Federal  airway 
31 7  is  amended  to  read  in  part : 

Johnstone  Point,  Alaska,  VOR  via  S  alter  ; 

Knight   INT,   Alaska,   via   S   alter.;    *5,000. 

•4,900 — MOCA. 
Knight  INT,  Alaska,  via  S  alter.;  Hope  INT, 

Alaska,  via  S  alter.;  •9.000.  •8.500 — MOCA, 
Hope  INT,  Alaska,  via  S  alter.;    'Anchorage, 

Alaska,  VOR  via  S  alter.;    ••7,000.  •  5.000 — 

MCA  Anchorage  VOR,  eastbound.   • '5,500 

—MOCA. 

Section  95.6357  VOR  Federal  airway 
357  is  amended  to  read  in  part: 

Walla    Walla,    Wash..    VOR;     Moses    Lake, 

Wash..  VOR;  4,000. 
Moses    Lake,    Wash.,    VOR;     Qulncy    INT, 

Wash.;  4,000. 
Qulncy     INT,     Wash.;     Wenatchee.     Wash., 

VOR:  5.500. 

Section  95.6424  VOR  Federal  airway 
424  is  amended  to  read  in  part : 

Blue  Springs,  Mo..  VOR;    'Malta  INT.  Mo.; 
••2,700.   'S.SOO— MRA.   ••2,300— MOCA. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 


Sandsplt.    B.C  .    VOR;    Muzon    INT.    Alaska; 

•$ff 8.000.  '4.600 — MOCA. 

$For  that  airspace  over  U.S.  territory. 

jtMEA  Is  established  with  a  gap  In  naviga- 
tion signal  coverage. 
Crescent  DME  Fix,  Alaska;   Yakutat,  Alaska 

VOR;  •3,000.  ^2.000 — MOCA. 
Hope  INT,  Alaska;   •Anchorage.  Alaska  VOR- 

••7,000.   •  5. 000— MCA  Anchorage  VOR    E- 

bound,  ••5,500 — MOCA. 

Section  95.6454  VOR  Federal  airway 
454  is  amended  to  delete: 

Greenwood,  S.C,  VOR;  Fort  Mill.  S.C    VOR- 
•2,400.    •2,000— MOCA. 

Section  95.6502  VOR  Federal  airway 
502  is  deleted: 

Section  95.6520  VOR  Federal  airway 
520  is  amended  to  read  in  part : 

•Portland,  Oreg.,  VOR;   Groves  INT    Wash 
eastbound;  7,000,  westbound:  6,500    •4  700— 
MCA  Portland  VOR,  E-bound. 

Section  95.6548  VOR  Federal  airway 
458  is  amended  to  read  in  part : 

Imperial,    Calif.,    VOR;    Yuma,    Ariz  ,    VOR- 
3,600, 

2.  By  amending  Subpart  D  as  follows- 
Section  95.8003  VOR  Federal  airway 
changeover  points: 

From,  To — Changeover  point :  DlsUnce;  from 

V-€6  Is  amended  to  delete : 
Imperial,  Calif..  VOR;  Yuma,  Ariz.,  VOR;  22; 
Imperial. 

V-440  Is  amended  to  delete: 
Sandsplt,    British    Columbia,    VOR;     Blorka 

Island,  Alaska,  VOR;  132;  Blorka  Island. 
Middleton  Island,  Alaska.  VOR;    Anchorage, 
Alaska,  VOR;  53;  Anchorage. 
V-458  Is  amended  to  delete : 
Imperial,  Calif.,  VOR;  Yuma,  Ariz.,  VOR;  24; 
Yuma. 

(Sec.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 7, 1972. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Sandards  Service. 

[FR  Doc.72-15723  Filed  9-15-72;8:45  am) 


Chapter  II — Civil  Aeronautics  Board 

[Reg.  ER-756;  Amdt.  3] 

CHANGE  OF  TITLE  OF  HEARING  EX- 
AMINER TO  ADMINISTRATIVE  LAW 
JUDGE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  B.C.. 
on  the  12th  day  of  September  1972. 

Notice  of  change  of  title  from  hear- 
ing examiner  to  administrative  law  judge 
for  the  purpose  of  Part  930  of  Title  5  of 
the  Code  of  Federal  Regulations  (Sub- 
part B — Appointment,  Pay,  and  Removal 
of  Hearing  Examiners)  has  been  received 
from  the  U.S.  Civil  Service  Commission.* 
Many  parts  of  the  Board's  regulations 
refer  to  the  term  "examiner,"  or  "hear- 


«  37  P.R.  16787.  Aug.  19,  1972. 


ing  examiner";  -  these  references  should 
now  read  "administrstive  law  judge."  Re- 
lated title  changes  are  the  existing  titles 
of  "Chief  Hearing  Examiner"  or  "Chief 
Examiner"  which  should  now  be  "Ctiief 
Administrative  Law  Judge,"  The  present 
title  of  "Associate  Chief  Examiner"  or 
"Associate  Chief  Hearing  Examiner"  will 
henceforth  be  "Associate  Chief  Admin- 
istrative Law  Judge." 

Appropriate  changes  in  Parts  200  and 
384  (statement  of  organization,  delega- 
tion of  authority,  and  availability  of  rec- 
ords and  information)'  will  be  made  at 
this  time.  Changes  in  the  other  parts  of 
the  Board's  regulations  will  be  made 
from  time  to  time  as  the  particular  part 
is  otherwise  amended  or  reissued. 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
amendment  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Chapter  II  (14  CPR  Ch.  II)  effective 
September  12, 1972,  as  follows: 

All  references  in  the  Board's  regula- 
tions to  the  terms  "hearing  examiner" 
and  "examiner"  are  deemed  deleted  and 
replaced  by  the  term  "administrative 
law  judge,"  except  as  the  context  other- 
wise requires.  All  references  therein  to 
the  terms  "chief  hearing  examiner"  and 
"chief  examiner"  are  deemed  deleted 
and  replaced  by  the  term  "chief  ad- 
ministrative law  judge." 

(Sees.  204(a)  and  1001  of  the  Federal  Avi- 
ation Act  of  l»8a,  as  amended;  72  Stat.  743. 
788:  49  US.C.  1324,  1481.  Civil  Service  Com- 
mission notice,  37  FJl.  16787,  Aug.  19,  1972) 

By  the  Civil  Aeronautics  Board.         ■ 

[SEALl  Harry  J.  Zink. 

Secretary. 

IFR  Doc  72-15846  Piled  9-15-72:8:51  am] 
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PART  384— STATEMENT  OF  ORGANI- 
ZATION, DELEGATION  OF  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Change  of  Title  | 

Adopte4  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  Septeml)er  1972. 

For  the  reasons  set  forth  in  ER-756, 
issued  contemporaneously  herewith,  the 
Board  is  amending  Part  384  of  the  orga- 
nization regulations  to  provide  for  the 
change  of  name  of  the  Bureau  of  Hear- 
ing Examiners  to  the  Bureau  of  Ad- 
ministrative Law  Judges.  i 


-  Examples  can  be  found  In  Parts  241  and 
298  of  the  Board's  economic  regrulatlons, 
ParU  300,  302.  305,  and  310  of  the  procedural 
regrulatlons,  Parts  370  and  379  of  the  special 
regulations.  Parts  384,  385.  and  389  ot  th« 
organization  regulations  and  Part  309  which 
sets  forth  policy  statements. 

^  OR-66,  Issued  contemporaneously  here- 
with. 
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Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  pubUc 
procedure  are  tmnecess&ry  and  that  the 
amendment  may  be  made  effective  im- 
mediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  384  of  its 
Organization  Regulations  (14  CFR  Part 
384)  by  revising  §  384.7(h) ,  effective  Sep- 
temt>er  12,  1972,  to  read  as  follows: 

§  384.7      Orimnization  and  dt-lefuilion  of 
aulliorily. 

•        •  •  •  •  • 

( h )  The  Bureau  of  Adnoinistrati ve  Law 
Judges,  which  provides  administrative 
law  judges  for  the  conduct  of  all  formal 
proceedings  under  Titles  IV  and  X  of 
the  Federal  Aviation  Act,  including  those 
for  issuance  of  certificates  of  public  con- 
venience and  necessity  concerning  both 
domestic  and  foreign  operatitms,  and 
issuance  of  foreign  air  carrier  permits; 
mail,  property,  and  passenger  rate  cases ; 
mergers,  acquisitions  of  control,  and  in- 
terlocking relationships;  and  economic 
enforcement  cases. 

*  •  •  •  • 

(Sees.  204(a)  and  1001  of  the  Federal  Avia- 
tion Act  of  1968,  as  amended:  72  Stat.  743, 
788;  49  U.S.C.  1324.  1481;  ClvU  Service  Com- 
mission Notice,  37  TH.  16787,  August  19, 
1972) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

|PR  Doc.72-15847  Piled  9-16-72;8:51  am] 


Title  17— COMMODITY  ANO 

SECURITIES  EXCHANGES 

Chapter  II — ^Securities  and  Exchonge 
Commission 

[R^ease  34-9766] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Report  of  Securities  Investor 
Protection  Corporation  Assessments 

The  Commission  has  today  announced 
the  adoption  of  an  amendment  to  Rule 
17ar-5  (17  CPR  240.17a^)  under  the  Se- 
curities Excliange  Act  of  1934  (the  Act) 
by  which  a  new  paragraph  (b)  (4)  will  be 
added  to  the  rule,  that  will  require  that 
each  report  filed  by  a  broker-dealer  pur- 
suant to  Rule  17a-5  imder  the  Act  be 
accompanied  by  a  supplemental  report  on 
the  status  of  the  memloership  of  the 
broker-dealer  in  the  Securities  Investor 
Protection  Corp.  (SIPC) . 

By  virtue  of  secticHis  4  (c)  and  (d)  of 
the  Securities  Investor  Protection  Act  of 
1970  (SIPC  Act),  members  (tf  national 
securities  exchanges  and  all  registered 
broker-dealers  who  are  members  of  SIPC 
are  required  to  pay  to  SIPC  the  assess- 
ments provided  for  by  those  sectlwis  to 
carry  out  its  investor  protection  respon- 
sibilities under  the  SIPC  Act.  Since  the 
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amounts  of  these  assessments  may  be 
material  to  the  financial  responsibility 
of  broker-dealers  who  are  SIPC  mem- 
bers, and  since  any  widespread  failures 
to  pay  SIPC  Act  assessments  could  have 
an  adverse  impact  on  SIPC,  its  members, 
and,  in  certain  circumstances,  the  De- 
partment of  Treasury,'  any  delinquency 
in  the  payment  of  such  assessments  or 
inaccuracy  in  their  computation  could 
have  serious  consequences  from  the 
standpoint  of  public  investor  protection 
and  the  public  interest.  Accordingly,  it  is 
important  that  the  status  of  a  broker- 
dealer's  assessments  be  the  subject  of  re- 
porting under  Rule  17a-5. 

SIPC  has  expressed  to  the  Commission 
its  concern  that  assessment  reports  be- 
ing provided  to  it  by  its  members  may  not 
be  correct.  And  SIPC  has  brought  to  the 
Commission's  attention  that  a  significant 
number  of  discrepancies  appear  to  exist 
between  information  supplied  to  it  and 
information  supplied  to  the  Conunission 
with  respect  to  the  figures  on  which  as- 
sessments are  based.  Accordingly,  the 
Commission  has  found  it  necessary 
promptly  to  adopt  a  rule  that  will  provide 
reasonable  assurance  that  in  the  future 
assessment  reports  will  be  examined  by 
independoit  accountants. 

The  Commission  has  also  determined 
for  these  reasons  that  it  would  be  con- 
trary to  the  public  interest  to  fellow  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553  (b)  and  (c).  in  advance  of 
the  effective  date  of  the  rule,  since  doing 
so  would  serve  further  to  delay  necessary 
action  that  should  be  taken  immediately. 
Comments  are  invited,  however,  with  re- 
spect to  the  nile  being  adopted  and  they 
will  be  carefully  considered  with  a  view 
to  possible  revision  oi  the  rule  or.  per- 
haps, substitution  of  an  alternative  pro- 
cedure to  serve  the  recognized  objectives. 

The  amendment  hereby  swlopted  is  des- 
ignated as  Rule  17a-5(b)  (4) .  It  requires 
every  member  of  a  national  securities  ex- 
change and  every  other  broker-dealer 
subject  to  the  reporting  requirements  of 
Rule  17a-5  to  file  a  sui^lemental  r^jort 
consisting  of  a  schedule  detailing  SIPC 
assessment  payments  and  overpaymmts 
applied  or  carried  forward  to  future  use. 
or,  in  the  alternative,  a  statement  that 
the  brewer -dealer  is  a  person  not  re- 
quired to  be  a  SIPC  member  by  virtue  of 
provisions  of  section  3(a)  (2)  of  the  SIPC 
Act.  In  addition,  the  supplemental  report 
must  be  accompanied  by  a  rejport  by  the 
independent  public  accountant  who  cer- 
tifies the  annual  report  of  the  broker- 
dealer  that  the  broker-dealer's  SIPC 
assessment  payments  were  determined 
fairly  in  accordance  with  applicable  in- 
structions and  forms  or  that  a  claim  for 
exclusion  from  membership  was  ccmsist- 
ent  with  income  reported.  If  the  results 
of  the  examlnaticm  did  not  provide  the 
basis  for  such  statement,  the  accountant 
shall  state  the  extent  of  the  review  which 


I  Under  aections  4  (g)  and  (b)  of  the 
SIPC  Act  provision  Is  made  for  a  "back  up" 
fund  financed  by  the  Treasury  up  to  $1 
bin  Ion. 
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he  performed.  Under  either  circum- 
stance, the  nile  contains  a  number  of 
minimum  procedures  which  must  be  ap- 
plied ;  and  it  calls  for  a  statement  by  the 
accountant  as  to  any  corrective  action 
taken  or  proposed  to  be  taken  by  the 
broker-dealer  with  regard  to  any  excep- 
tion noted  by  the  accountant. 

No  specific  form  is  prescribed  at  this 
time  for  the  supplemental  report,  or  the 
accountant's  report.  However,  the  sup- 
plemental report  should  be  in  letter  form 
addressed  to  the  Commission  with  the 
accountant's  report  as  an  attachment 
and  should  be  filed  concurrently  with 
the  report  filed  pursuant  to  Rule  17a-5 
In  triplicate  original,  manually  signed, 
dated  and  bound  separately.  The  Com- 
mission will  transmit  one  copy  of  the 
supplemental  report  and  the  account- 
ant's report  to  SIPC. 

Statutory  Basis 

Acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
particularly  sections  15(c)(3),  17(a) 
and  23(a)  thereof,  and  deeming  it  nec- 
essary and  appropriate  in  the  public 
Interest  and  for  the  protection  of  In- 
vestors and  also  deeming  such  action 
necessary  for  the  execution  of  the  fimc- 
tions  vested  in  the  Commission  by  the 
Act,  the  Securities  and  Exchange  Com- 
mission hereby  adopts  Rule  17a-5(b)  (4) 
to  become  effective  on  October  15,  1972, 
with  respect  to  all  reports  required  to  be 
filed  piu-suant  to  Rule  17a-5  In  which 
are  to  be  Included  statements  of  financial 
condition  dated  October  16,  1972,  or 
thereafter. 

Commission  action.  The  Commission 
has  amended  I!  240.17ar-5  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  subparagraph 
(4)  to  paragraph  (b) ,  and  as  so  amended 
It  will  read  as  follows: 

§  240.1 7a-5  Reports  to  be  made  hj  cer- 
tain exchange  members,  brokers  and 
dealers. 


(b)  Nature  and  form  of  reports.  •  •  • 
(4)  The  member,  broker,  or  dealer 
shall  file  with  the  report  a  supplemental 
report  and  a  certification  of  the  Inde- 
I}endent  public  accountant  on  the  status 
of  the  membership  of  the  member, 
broker,  or  dealer  in  the  Securities  In- 
vestor Protection  Corporation  (SIPC). 
The  report  shall  cover  the  SIPC  annual 
general  assessment  reconciliation  or  ex- 
clusion from  membership  forms,  not  pre- 
viously reported  on  under  this  subpara- 
graph, which  were  required  to  be  filed 
prior  to  the  date  of  the  report  required 
by  paragraph  (a)  of  this  section.  The 
supplemental  report,  which  shall  be  sub- 
mitted in  triplicate  original,  be  botmd 
separately,  be  dated  and  be  signed  man- 
ually, shall  include  the  following : 

(DA  schedule  of  assessment  payments 
shall  also  show  any  overpayments  ap- 
plied and  overpayments  carried  forward 
including:  Pajrment  dates,  amounts 
(state  separately  {unounts  of  initial  and 
general  assessment  payments) ,  and  name 
of  SIPC  collection  agent  to  whom  mailed, 
or 
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(ii)  If  exclusion  from  membership  was 
claimed  for  such  year(s),  a  statement 
that  the  respondent  qualified  for  exclu- 
sion from  membership  under  section 
3(a)(2)  of  the  Securities  Investor  Pro- 
tection Act  of  1970  and  the  date  and 
name  of  the  SIPC  collection  agent  with 
whom  a  Certification  of  Exclusion  from 
Membership  (Form  SIPC-3)  was  filed, 
and 

(iii)  An  accountant's  certificate  which 
shall  state  that  in  his  opinion  either  the 
assessments  were  determined  fairly  in 
accordance  with  applicable  instructions 
and  forms,  or  that  a  claim  for  exclusion 
from  membership  was  consistent  with  in- 
come reported;  however,  if  his  examina- 
tion of  the  financial  statements  did  not 
provide  the  basis  for  issuing  such  a  cer- 
tification, the  accountant  sliall  state  the 
extent  of  his  review.  If  exceptions  are 
noted,  he  shall  state  any  corrective  ac- 
tion taken  or  proposed.  The  accountant's 
review  on  which  his  certificate  is  based 
shall  include  as  a  mininum  the  follow- 
ing procedures: 

(a)  Comparison  of  listed  assessment 
payments  with  respective  cash  disburse- 
ments record  entries, 

(b)  Comparison  of  amoimts  reported 
for  the  calendar  year(s)  on  Form  X- 
17A-10  (§  249.618  of  this  chapter)  (or 
the  equivalent  form  of  a  national  securi- 
ties exchange  or  registered  securities  as- 
sociation) with  amounts  reported  in  the 
Annual  General  Assessment  Reconcilia- 
tion (Form  SIPC-7), 

(c)  Companson  of  adjustments  re- 
ported in  Form  SIPC-7  with  supporting 
schedules  and  working  papers, 

(d)  Proof  of  arithmetical  accuracy 
of  the  calculations  reflected  in  Form 
SIPC-7  and  in  the  schedules  and  work- 
ing papers  supporting  adjustments, 

(e)  Comparison  of  the  amount  of  any 
overpayment  applied  with  the  Form 
SIPC-7  on  which  it  was  computed,  or 

(/)  If  exclusion  from  membersliip  is 
-claimed,  the  accountant  shall  review 
Form  X-17A-10  (or  the  equivalent  form) 
to  ascertain  that  the  Certification  of  Ex- 
clusion from  Membership  (Form  SIPC- 
3)  was  consistent  with  the  income  re- 
ported. 

•  •  •  •  • 

Any  Interested  person  may  submit 
comments  with  respect  to  the  foregoing 
amendment  and  all  such  comments  will 
be  duly  considered  by  the  Commission 
and  any  amendment  which  may  be 
deemed  appropriate  in  the  light  of  such 
comments  will  be  adopted  by  the  Com- 
mission thereafter.  All  such  comments 
must  be  submitted  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
October  15,  1972,  and  all  such  comments 
should  refer  to  Pile  No.  87-453  and  will 
be  available  for  public  inspection  at  the 
offices  of  the  Commission  at  500  North 
Capitol  Street,  Washington,  D.C. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
September  15, 1972. 

lFRDoc.72-16788  Piled  9-15-72;8:4«  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Squalane,  Pyrethrins,  and  Piperonyl 
Butoxide 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (32-984V)  filed  by 
EVSCO  Pharmaceutical  Corp.,  3345 
Royal  Avenue,  Oceanside,  N.Y.  11572. 
proposing  the  safe  and  effective  use  of 
squalane.  pyrethrins  and  piperonyl  bu- 
toxide for  the  treatment  of  ear  mites  in 
dogs  and  cats.  The  supplemental  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  I35a.41      Squalane,  pvrelhrins  and  pi- 
peronyl butoxide. 

(a)  Specifications.  The  drug  containis 
25  percent  squalane  (hexamethyltetraco- 
sane),  0.05  percent  pjo^thrins  and  0.50 
percent  technical  piperonyl  butoxide. 

(b)  Sponsor.  See  code  No.  053  in 
S  135.501(c)  of  this  chapter. 

(c)  CondiftoTis  of  use.  (1)  The  drug  is 
used  for  the  treatment  of  ear  mites  in 
dogs  and  cats. 

(2)  It  is  administered  as  follows:  Cats 
and  dogs  5-15  pounds  body  weight,  4  to 
5  drops  in  each  ear  daily.  Dogs  16-30 
pounds  body  weight,  5  to  10  drops  in  each 
ear  daily.  Dogs  30  poimds  body  weight 
and  over  10  to  15  drops  in  each  ear  daily. 
The  recommended  treatment  is  for  7  to 
10  days  with  repeated  treatment  in  2 
weeks  if  necessary. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-16-72). 

(Sec.  512(1),  82  SUt.  347;  21  U.S.C.  360b(l)) 

Dated :  September  11, 1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc  72-15815  FUed  9-15-72;8:48  am] 


PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Iron  Hydrogenated  Dextran  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (11-879V)  filed  by 
E.  R.  Squibb  b  Sons.  CSeorges  Road,  New 
Brunswick,  N.J.  08902,  proposing  the  safe 
and  effective  use  of  iron  dextran  injec- 
tion in  multiple  dose  vials  for  the  pre- 
vention and  treatment  of  anemia  In 
baby  pigs.  The  supplemental  application 
Is  approved. 


FEDERAL   REGISTER,   VOL   37,   NO.    IS  I— SATURDAY,   SEPTEMBER    16,    1972 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b ( DO  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135.66  is  amended  and  revised  to  pro- 
vide for  an  additional  product  as  follows: 

§  135b.66     Iron     hydrogenated    dextran 
injection. 

(a)  (1)  Specifications.  Iron  hydro- 
genated dextran  injection  contains  in 
each  milliliter  100  milligrams  of  elemen- 
tal iron  stabilized  with  a  low  molecular 
weight  hydrogenated  dextran  with  0.5 
percent  phenol  as  a  preservative. 

(2)  Sponsor.  See  code  No.  014  in 
5  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  It  is  used  In 
baby  pigs  as  follows: 

(i)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
intramuscular  injection  of  100  milligrams 
of  elemental  ircai  to  each  animal  at  2 
to  5  days  of  age.  Dosage  may  be  repeated 
at  2  weeks  of  age. 

(ii)  F\>r  the  treatment  of  anemia  due 
to  ircsi  deficiency,  administer  an  intra- 
muscular injection  of  100  milligrams  of 
elemental  iron  to  each  animal  when  In- 
dicated between  5  and  28  days  of  age. 

(b)  (1)  Specifications.  Iron  hydro- 
genated dextran  InJecticHi  contains  In 
each  milliliter  100  milligrams  of  ele- 
mental iron  stabilized  with  a  low  molec- 
ular weight  hydrogenated  dextran  with 
0.5  percent  phenol  as  a  preservative. 

( 2 )  Sponsor.  See  code  No.  035  in  S  135.- 
501<c)  of  this  chapter. 

(3)  ConditioTis  of  use.  It  is  used  in 
baby  pigs  as  follows : 

(i)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  by  Intra- 
muscular or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  to  each 
animal  at  2  to  4  days  of  age. 

(ii)  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  by  intra- 
muscular or  subcutaneous  injection  of 
100  milligrams  of  elemental  iron  in  baby 
pigs  up  to  4  weeks  of  age. 

Effective  date.  This  order  shall  be  ef- 
fective uix>n  publication  in  the  Federal 
Register  (9-16-72). 
(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:   September  11,  1972.  | 

C.  D.  Van  Hoxtweling, 

Director. 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.72-15814  FUed  8-15-72:8:48  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS      i 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-183R1 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Danvers   River,  Mass. 

This  amendment  adds  regulations  for 
the  railroad  bridge  across  the  Dsuivers 
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River  between  Salem  and  Beverly,  Mass., 
to  permit  the  draw  to  remsiin  closed  to 
the  passage  of  vessels  from  October  1, 
1972,  through  October  31,  1972.  This 
closure  is  required  to  permit  repairs  to 
the  turntable  of  the  swing  span. 

This  rule  is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for 
taking  this  action  on  the  basis  that  it 
would  be  contrary  to  the  public  interest 
to  delay  this  work. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  117.65a  immediately 
after  §  117.65  to  read  as  follows: 

§  117.65a  Danvers  River,  Boston  and 
Maine  railroad  bridge  between  Salem 
and  Beverly. 

The  draws  shall  open  promptly  on 
signal  except  that  from  October  1,  1972, 
through  October  31,  1972,  the  draw  need 
not  open  for  the  passage  of  vessels. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05-1  (c)  (4) ) 

Effective  date.  This  revision  shall  be  In 
effect  from  October  1,  1972,  through 
October  31,  1972. 

Dated:  September  12,  1972. 

J.  D.  McCann, 
Captain,    U.S.    Coast    Guard, 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.72-15806  Filed  9-l&-72;8:47  am] 


[COD  72-184R1 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Isthmus  Slough,   Oreg. 

This  amendment  adds  regulations  for 
the  Isthmus  Slough  highway  bridge, 
across  Isthmus  Slough,  mile  1.0,  to  re- 
quire that  the  draw  open  on  signal  if  at 
least  2-hours  notice  has  been  given  from 
September  1,  1972,  through  November  1, 
1972.  The  draw  is  presently  required  to 
open  at  all  times.  This  amendment  is 
required  to  permit  sandblasting  and 
painting  of  the  bridge. 

This  rule  is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  de- 
lay this  work. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  §  117.722  im- 
mediately after  §  117.720  to  read  as 
follows : 

§  117.722     iMhnius  Slough,  Greg. 

(a)  The  draws  shall  open  promptly  on 
signal  except  that  from  September  1, 
1972,  through  November  1,  1972,  the  draw 
need  not  open  for  the  passage  of  vessels 
unless  at  least  2-hours  notice  has  been 
given. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  e(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1656 
(g)(a):  49  CFR  1.46(c)(6),  33  CFR  1.06-1 
(c)(4)) 
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Effective  date.  This  revision  shall  be  in 
effect  from  September  1,  1972,  through 
November  1, 1972. 

Dated:  September  12, 1972. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  System,s. 
[FR  Doc.72-15807  Filed  9-15-72;8:47  am] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

[ER  1165-2-302] 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Definition  of  Navigable  Waters  of 
the  United  States 

Correction 

In  P.R.  Doc.  72-15309  appearing  at 
page  18289  in  the  issue  for  Saturday, 
September  9,  1972,  In  5  209.260(J)  (1), 
line  8,  the  word  "original"  should  read 
"ordinary". 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5251] 

ALASKA 

Amendment   of    Public    Land    Orders 

No.  5180  and  No.  5179  as  Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
17(d)  (1)  and  17(d)  (2)  (A)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18.  1971,  85  Stat.  688,  708,  709  (here- 
inafter referred  to  as  the  "Act"),  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  P.R.  4831),  it  is  or- 
dered as  follows: 

1.  Public  Land  Order  No.  5180  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5193  of  March  17,  1972, 
withdrawing  lands  for  classification  and 
for  protection  of  the  public  interest  in 
the  lands,  is  hereby  amended  to  add  the 
following  described  lands  to  paragraph 
1,  of  said  order: 

Kateel  RrvER  Meridian 
PROTRACTED  DESCRIPTIONS 
T.  3  N.,  Rs.  36  through  38  W. 
T.  4  N.,  Rs.  36  through  38  W. 
T.  5  N.,  Rs.  36  through  38  W. 
T.  6  N.,  Rs.  35  through  37  W. 
T.  9  N.,  R.  14  W.  (fractional). 
T.  10  N.,  Rs.  13  and  14  W.  (fractional). 
T.  1  S.,  R.  41  W.  (fractional) . 
T  6  S.,  Rs.  34  through  38  W. 
T.  6  S.,  Rs.  39  and  40  W.  (fractional). 
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T.  6  S.,  Rfi.  15  and  16  W  .  that  portion  north 

of  the  Ellm  Indian  Reservation. 
T.  6  S..  Rs.  34  through  38  W. 
T.  6  S.,  Rs.  39  and  40  W.   (fractional). 
T.  7  S..  Rs.  20  and  21  W.,  26  through  29  W., 

and  31  through  37  W. 
T.  7  S.,  Rs.  38  and  39  W.  (fractional). 
T.  8  S..  na.  30  and  21  W.,  26  through  29  W., 

and  31  through  36  W. 
T.  9  S..  R.  31  W. 
T.  10  S.,  R.  31  W. 

T.  11  S.,  Rs.  27  through  31  W.  (fractional). 
T.  12  S..  R.  31  W.  (fractional). 
T.  21  S..  Rs.  10  and  11  W. 
T.  21  S..  R.  12  W.  (fractional) .     . 
T.  22S..  B.  11  W. 

T.  22  S..  Rs.  12  and  13  W.  (fractional). 
T.  23  S.,  R.  12  W. 

T.  23  S..  Rs.  13  through  15  W.   (fractional). 
T.  24  S.,  Rs.  13  through  15  W. 
T.  26  S..  Rs.  19  and  20  W. 
T.  27  S.,  Rs.  19  and  20  W. 
T.  28  S..  Rs.  19  and  20  W. 
T.  21  N.,  R.  11  E. 
T.  22N.,  Rs.  11  and  12  E. 

T.  23  N.,  Rs.  7  through  11  E.,  and  12  E.  (S'i). 
T.  24  N.,  Rs.  8  through  10  E..  and  11  E.  (WV2  ) . 
T.  25  N..  R.  9  E.   (E>/i)   and  R.  10  E. 
T.  6  S.,  Rs.  2  and  3  E. 

T.  6  S.,  Rs.  12  through  18  E.,  and  29  E. 
T.  7  S.,  Rs.  12  through  14  E.,  and  29  E. 
T.  8  S.,  Rs.  12  through  14  E.,  28  and  29  E. 
T.  9  S..  Rs.  13  and  14  E. 
T.  lOS,  Rs.  13  and  14  E. 
T.  12  S..  Rs.  8  through  10  E. 
T.   13  S..  Rs.  7  through   10  and  22  through 

29  E. 
T.  13  S.,  R.  30  E.  (fractional) . 
T.  14  S.,  Rs.  22  through  29  E. 
T.  14  S..  R.  30  E.  (fractional). 
T.  15  S.,  Rs.  22  through  29  E. 
T.  15  S.,  R.  30  E.  (fractional). 
T.  20  S.,  Rs.  28  through  30  E. 
T.  21  S.,  Rs.  27  through  30  E. 
T.  22  S..  R.  26  E. 
T.  23  S.,  R.  26  E. 
T.  24  S.,  R.  26  E. 
T.  25  S.,  Rs.  25  through  27  E. 
T.  26  S.,  Rs.  25  through  27  E. 
T.  27  S..  Rs.  25  through  27  E. 
T.  28  S.,  Rs.  17  through  19.  and  27  E. 
T.  29  S.,  R.  27  E.  (fractional). 

Copper  Rives  Mekidian 

protracted  descriptions 

T.  11  N.,  Rs.  16  through  23  E. 

T.  12  N.,  Rs.  22  and  23  E. 

T.  13  N.,  R.  22  E. 

T.  13  N.,  R.  23  E.  (fractional) . 

T.  14  N.,  Rs.  21  and  22  E. 

T.  14  N.,  R.  23  E.  (fractional) . 

T.  25  N..  R.  14  E. 

T.  26  N.,  Rs.  11  through  13  E. 

T.  27  N..  Rs.  11  through  13  E. 

T.  28  N.,  Rs.  5  through  22  E.  (fractional) . 

T.  8  N.,  Rs.  4  through  7  W. 

T.  9  N..  Rs.  3  through  8  W. 

T.  10  N..  Rs.  3  through  8  W. 

T.  11  N..  Rs.  3  through  8  W. 

T.  14  N.,  R.  8  W.  (fractional). 

T.  7  S.,  Rs.  17  and  18  E. 

T.  8  S..  Rs.  16  through  18  E. 

T.  22  S..  R.  37  E.   (fractional)   east  of  Ton- 

gass    National    Forest    and    south    of    Mt. 

Jette. 
T.  22  S..  R.  38  E.  (fractional). 
T.  23  S.,  R.  37  E.  east  of  Tongass  National 

Forest. 
T.  23  S..  Rs.  38  and  39  E.  (fractional). 
T.  24  S.,  R.  37  E.  east  of  Tongass  National 

Forest. 
T.  24  S..  Rs.  38  and  39  E.  (fractional). 
T.  25  S.,  Rs.  38  E.,  east  of  Tongass  National 

Forest. 
T.  25  S.,  R.  39  E. 
T.  2S  S.,  Re.  40  and  41  E.  (fractional). 
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T.  26  S..  R.  38  E..  east  of  Tongass  National 
Forest. 

T.  26  8..  Rs.  39  through  42  E. 

T.  27  S.,  R.  38  E.,  east  of  Tongass  National 
Forest. 

T.  27  S.,  Rs.  39  through  41  E. 

T.  27  S.,  Rs.  42  and  43  E.    (fractional). 

T.  28  S..  Rs.  37  through  41  E. 

T.  28  S..  R.  42  E. 

T.  28  S..  Rs.  43  and  44  E.  (fractional) . 

T.  29  S.,  Rs.  42  and  43  E. 

T.  29  S.,  Rs.  38  through  41  E  ,  north  of  Ton- 
gass National  Forest. 

T.  29  S.,  Rs.  44  and  45  E.   (fractional). 

T.  30  S..  Rs.  39  through  41  E,  north  of  Ton- 
gass National  Forest. 

T.  30  S..  Rs.  42  and  43  E.  (fractional). 

T.  30  S.,  R.  44  E. 

T.  30  S.,  Rs.  45  and  46  (fractional). 

T.  31  S.,  R.  42  E.,  east  of  Tongass  National 
Forest. 

T.  31  S..  Rs.  43  and  44  E. 

T.  31  S..  Rs.  45  and  46  E.  (fractional). 

T.  31  S..  R.  47  E.  (fractional). 

T.  32  S..  R.  42  E.,  east  of  Tongass  National 
Forest. 

T.  32  S.,  Rs.  43  through  46  E. 

T.  32  S..  R.  47  E.  (fractional) . 

T.  33  S.,  R.  42  E.,  east  of  Tongass  National 
Forest. 

T.  33  S..  Rs.  43  through  46  E. 

T.  33  S..  R.  47  E.  (fractional) . 

T.  34  S.,  Rs.  44  through  47  E. 

T.  34  S..  R.  48  E.   (fractional). 

T.  35  S..  Rs.  45  through  47  E..  north  of  Gla- 
cier Bay. 

Fairbanks  Meridian 

protracted  descriptions 

TIN..  Rs.  18  through  25  E. 

T.  2  N.,  Rs.  18  through  25  E. 

T.  3  N..  Ra.  19  through  25  E. 

T.  4  N.,  Rs.  20  through  25  E. 

T.  8N.,  R.  13  E. 

T.  1  N.,  Rs.  18  through  26  W. 

T.  1  N.,  R.  27  W.  (fractional) . 

T.  2  N.,  R.  18  W. 

T.  3  N..  R.  18  W. 

T.  4  N..  R.  18  W. 

T.  25  N.,  R.  25  W.  (fractional) . 

T.  26N..RS.  15and  16  W. 

T.  26  N.,  R.  25  W.  (fractional) . 

T.  27  N.,  Rs.  15  and  16  W. 

T.  28  N.,  Rs.  14  through  16  W. 

T.  29  N.,  Rs.  13  through  15  W. 

T.  30  N.,  Rs.  14  through  16  W. 

T.  31  N..  R.  14  through  18  W. 

T.  32  N..  Rs.  14  through  17  W. 

T.  1  S.,  Rs.  18  through  26  W. 

T.  1  S.,  R.  27  W.  (fractional) . 

T.  2  S.,  Rs.  14  through  17  W. 

T  3  S.,  Rs.  14  through  17  W. 

T.  4  3  ,  Rs.  14  through  17  W. 

T.  5  S..  Rs.  15  through  17,  and  27  W. 

T.  6  S.,  Rs.  15  through  17,  and  27  W. 

T.  7  S..  Rs.  13, 14,  16. 17,  and  27  W. 

T.  8  S.,  Rs.  11  through  14  W.,  17  and  27  W. 

T.  9  S.,  Rs.  10  through  15  W. 

T.  10  S.,  Rs.  9  through  14  W. 

T.  11  S..  R.  17  W.  (W'/j)- 

T.  1 1  S..  Rs.  18  through  20  W. 

T.  12  S.,  Rs.  18  through  21  W. 

T.  13  S.,  Rs.  20  through  22,  and  27  W. 

T.  13  S.,  R.  28  W.  (fractional) . 

T.  14  S..  Rs.  22  and  23  W. 

T.  14  S.,  R.  27  W. 

T.  14  S.,  R.  28  W.  (fractional) . 

T.  15  S.,  Rs.  23  through  27  W. 

T.  15  S.,  R.  28  W.  (fractional) . 

T.  16  S.,  Rs.  25  through  27  W. 

T.  17  S.,  Rs.  26  and  27  W. 

T.  18  S.,  Rs.  26  and  27  W. 

T.  19  S.,  R.  10  W. 

T.  19  3.,  R.  11  W. 

sees.  11  through  14,  21  through  28,  and  39 
through  36 


T.  19  3  ,  Rs.  26  through  28  W. 
T.  20S.,R.  11  W. 
T.  20  S.,  R.  12  W. 

sees.   11   through  16,  21  through  29,  and 
31  through  36 
T.  20  S  ,  Rs.  26  through  28  W. 
T.  21  S,  R.  12  W. 
T.  21  S.,  R.  13  W.  (EV4). 
T.  21  S.,  Rs.  26  through  28  W. 
T.  22  s,  R.  13  W.  (E'/4). 
T.   1  S  ,  Rs.   15  through  17  E.,  that  portion 

south  of  the  Military  Reservation. 
T.  1  S..  Rs.  18  through  29  E. 
T.  2  3  ,  Rs.  18  through  25  E. 
T.  3  S.,  Rs.  18  through  23  E. 
T.  4  S  ,  Rs.  18  through  23  E. 
T.  5  S.,  R.  23  E. 

Sewaro  Meridian 

protracted  descriptions 

T.  1  N.,  Rs.  26  through  29  W. 

T.  1  N.,  Rs.  67  through  70  W. 

T.  2  N.,  Rs.  25  through  28  W. 

T.  2  N.,  Rs.  67  through  70  W. 

T.  3  N.,  Rs.  28  through  30  W. 

T.  3  N.,  Rs.  67  through  70  W. 

T.  4N.,Rs.  30and31  W. 

T.  4  N.,  Rs.  67  and  68  W. 

T   5  N.,  Rs.  66  through  68  W. 

T.  6  N,  Rs.  66  through  68  W. 

T.  7  N.,  R.  66  W. 

T.  ISN.Rs.  53and54W. 

T.  21  N.,  Rs.  82  and  37  W. 

T.  22  N.,  Rs.  32  and  37  W. 

T.  23  N..  Rs.  32,  and  37  through  39  W. 

T.  24  N.,  Rs.  32.  and  37  through  39  W. 

T.  25  N..  Rs.  36  through  38  W. 

T.  26  N.,  Rs.  36  through  38  W. 

T.  27  N.,  Re.  36  through  38  W. 

T.  28  N.,  R.  34  W.  (Ni^  ) . 

T  28  N.,  Rs.  35  through  37  W. 

T.  31  N.,  Rs.  36  through  38  W. 

T.  34  N.,  Rs.  30  and  31  W.  (fractional). 

T.  1  S,  Rs.  26  through  29  W. 

T.  1  S.,  Rs.  68  through  71  W. 

T.  2  S.,  Rs.  68  through  71  W. 

T.  3  3.,  Rs.  68  through  71  W. 

T.  7  S.,  R.  49  W. 

T.  10  S..  Rs.  28  and  29  W.  (fractional). 

T.  10  S..  R.  30  W. 

T.  11  S  .  R.  29  W.  (fractional). 

T.  11  S..  Rs.  30  through  32  W. 

T.  12  S.,  Rs.  31  and  32  W. 

T.  39  S.,  Rs.  47  and  48  W.  (fractional) . 

T.  41  S.,  Rs.  50  and  51  W.  (fractional). 

T.  42  S.,  Rs.  61  and  53  W.  (fractional) . 

T.  44  S.,  Rs.  63  and  64  W. 

T.  45  S..  Rs.  54,  and  64  through  66  W. 

T.  46  S.,  Rs.  64  through  67  W. 

T.  47  S.,  R.  68  W. 

T.  48  S.,  Rs.  68  and  69  W. 

T.  49  S..  R.  69  W. 

T.  50  3..  R.  70  W. 

T.  50  S.,  Rs.  69,  71,  and  72  W.  (fractional). 

Umiat  Meridian 

protracted  descriptions 

T  1  S  .  Rs.  46  and  47  W.  (fractional) . 

T.  2  S  .  R.  46  W. 

T.  2  S.,  Rs.  47  and  48  W.  (fractional) . 

2.  The  specified  portions  of  the  follow- 
ing designated  townships  are  withdrawn 
by  Public  Land  Order  No.  5179  of  March 
9,  1972,  as  amended,  and  will  remain 
withdrawn.  The  lands  in  this  paragraph 
are,  therefore,  excepted  from  the  addi- 
tion to  Public  Land  Order  No.  5180  by 
paragraph  f  of  this  order: 

AH  lands  within  the  protracted  survey  sec- 
tion which  are  wholly  or  In  part  within  one 
mile  of  the  mean  high  water  mark  of  the 
river's  banks  and  all  islands  and  islets  within 
the  following  named  rivers  and  their  named 
tributaries  as  they  traverse  the  following  de- 
scribed lands: 


Charley  River 

Fairbanks  Mkridxan 

protracted  descriptions 


T.  1  N.,  R.  21  E. 

T.  2  N.,  Rs.  21  and  22  E. 

T.  3  N.,  Rs.  21 .  22,  and  23  E. 

T.  4  N.,  Rs.  23.  24,  and  25  E. 

T.  5  N.,  R.  24  E. 

T.  6  N.,  R.  24  E. 

T.  1  S.,  R.  21  E. 

,  R.  21  E. 

Rs.  19,20 

,  Rs.  19,  20 

,  R.  23  E. 


T.  2  8., 
T.  3  3., 
T.  4  3., 
T.  5  8., 


21 ,  and  23  E. 
21,22,  and  23  B. 


Copper  Creek  (tributary) 
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T.  1  N..  R.  21  E. 

T.  1  S.,  Rs.  22,  23,  24,  and  25  K. 

T.  2  S.,  Rs.  23  and  24  E. 

Godge  Creek  (tributary) 

T.  1  N..  R.  22  E. 

T.  I  3.,  Rs.  22  and  23  E. 

Hosford  Creek  (tributary) 

T.  1  N.,  Rs.  21  and  22  E. 

Crescent  Creek  (tributary) 

T.  1  N..  R.  19  E. 

T.  2  N.,  Rs.  19.  20,  and  21  E. 

Bonanza  Creek  (tributary) 

T.  4  N..  R.  25  E. 

Culkana  River  (including  West  Fork) 

Copper  River  Meridian 

'         protracted  descriptions 

Main  Stem 

T.  10  N.,  R.  3  W. 
T.  11  N,  R.  3  W. 


West  Fork 

T.  8  N.,  Rs.  6  and  7  W. 

T.  9  N..  Rs.  3,  4,  5,  6,  and  7  W. 

T.  10  N.,  Rs.  3,  4,  6,  6.  and  7  W. 

Chitina  River 

Copper  River  Meridian 

protracted  description 

T.  8  S.,  Rs.  16.  17.  and  18  E. 

Ambler  River 

Kateel  River  Meridian 

PROTRACTED   DESCRIPTIONS 

T.  23  N.,  R.  9  E. 

T.  24  N.,  R.  9  E. 

T.  25N..  R.  9E.  (E'/j) 

T.  25N..  B.  10  E. 

3.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order,  less  those  excepted  in  para- 
graph 2,  are  added  to  Public  Land  Order 
No.  5180.  as  amended  by  Public  Land 
Order  No.  5193.  and  immediately  become 
subject  to  all  of  the  terms  and  conditions 
of  that  order,  including  the  withdrawal 
of  the  lands  from  selection  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act,  72  Stat.  339,  and  from  location  and 
entry  under  the  mining  laws  (except  for 
locations  for  metalliferous  minerals) ,  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  sections  181-287 
(1970) .  Any  use  or  disposition  permitted 
by  this  order  but  forbidden  by  earlier 
withdrawals  or  classifications  remain 
forbidden.  Any  use  or  disposition  for- 
bidden by  this  order  but  permitted  by 
an  earlier  withdrawal  or  classification  is 


RULES  AND   REGULATIONS 

fortJidden.  With  the  exceptions  noted  In 
paragraph  2,  any  of  the  lands  described 
in  this  order  are  deleted  from  those 
Usted  in  paragraph  1  of  Public  Land 
Order  No.  5179,  as  amended  by  Public 
Land  Order  No.  5192. 

The  purpose  of  this  order  is  to  supple- 
ment Public  Land  Order  No.  5180,  as 
amended  by  Public  Land  Order  No.  5193, 
by  reserving  additional  lands  for  study 
to  determine  the  proper  classification  of 
the  lands  and  to  ascertain  the  public 
values  in  the  lands  that  need  protection. 
as  provided  for  by  section  17(d)  (1)  of 
the  Act. 

4.  While  the  lands  described  in  this 
order  remain  wiUidrawn,  the  lands  shall 
be  subject  to  administration  by  the  Sec- 
retary of  the  Interior  under  applicable 
laws  and  regulations  and  his  authority  to 
make  contracts,  and  to  grant  leases,  per- 
mits, rights-of-way,  or  easements  shall 
not  be  impaired  by  tills  withdrawal.  New 
applications  for  leases  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  supra, 
will  be  rejected  untU  this  order  is  modi- 
fled  or  the  lands  are  appropriately  classi- 
fied to  permit  mineral  leasing. 

5.  It  Is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

September  12,  1972. 
[FR  Doc.72-15782  Filed  9-16-72:8:42  am] 


[Public  Land  Order  6252] 

ALASKA 

Amendment  of  Public  Land  Orders 
No.  5173,  No.  5176,  and  No.  5178 
as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  11  <a) 
(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18,  1971,  85  Stat. 
688,  696  (hereinafter  referred  to  as  the 
"Act") ,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5173  of 
March  9,  1972.  as  amended  by  Public 
Land  Orders  No.  5191  of  March  17,  1972. 
and  No.  5213  of  May  30,  1972,  withdraw- 
ing lands  for  selection  under  section  12 
of  the  Act  by  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operations  of  the  Tanana  Chiefs  Con- 
ference, is  hereby  amended  to  make  the 
following  described  lands  available  for 
selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  72  Stat.  339, 
after  December  18, 1975: 

Fairbanb:s  Meridian 
protracted  descriptions 

T.  4  N.,  Rs.  32  and  33  E. 
T.  6  N.,  Rs.  31  and  32  E. 
T.  6  N.,  Rs.  29  through  32  E. 
T.  7  N.,  Rs.  29  through  32  E. 


18»13 


T.  8  N.,  Rs.  21  through  32  E. 
T.  9  N.,  Rs.  20  through  32  E. 
T.  10  N.,  Rs.  21  through  32  K. 
T.  11  N.,  Rs.  21  through  32  E. 
T.  12  N..  Rs.  21  through  32  E. 
T.  13  N.,  Rs.  24  through  32  E. 
T.  14  N..  Rs.  24  through  32  E. 
T.  15  N..  Rs.  27  through  32  E. 
T.  16  N..  Rs.  27  through  32  E. 
T.  17  N..  Rs.  27  through  31  E. 
T.  18  N.,  Rs.  27  through  31  E. 
T.  19  N..  Rs.  27  through  31  E. 
T.  20  N.,  Rs.  27  through  31  E. 
T.  21  N.,  Rs.  27  through  31  E. 
T.  22  N.,  Rs.  27  through  31  E. 
T.  23  N.,  Rs.  27  through  31  E. 
T.  24  N.,  Rs.  27  through  31  E. 
T.  25  N..  Rs.  28,  29,  and  30  E. 
T.  26  N.,  Rs.  28.  29,  and  30  E. 
T.  27  N.,  Rs.  29  and  30  E. 
T.  28  N..  Rs.  29  and  30  E. 

The  areas  described  aggregate  ap- 
proximately 3.432.960  acres. 

2.  Public  Land  Order  No.  5176  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5191  of  March  17,  1972, 
withdrawing  lands  for  selection  under 
section  12  of  the  Act  by  the  Regional 
Corporation  for  the  approximate  area 
covered  by  the  operations  of  the  Chugach 
Native  Association,  is  hereby  amended 
to  m£ike  the  following  described  lands 
available  for  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act. 
supra,  after  December  18,  1975: 

Copper  River  Meridian 

protracted  descriptions 

T.  7  S.,  Rs.  6  through  11  W. 

T.  8  3.,  Rs.  4,  8  through  11  W.  (n<Mi;h  of 
Chugach  National  Forest) . 

T.  9  S.,  R.  2  W. 

T.  10  S..  Rs.  2,  3,  and  4  W. 

T.  10  S.,  R.  5  W.  (east  of  Chugach  National 
Forest) . 

T.  11  S..  Rs.  2  and  3  W. 

T.  11  S..  Rs.  4  and  6  W.  (east  of  Chugach  Na- 
tional Forest). 

T.  12  S..  R.  1  W. 

T.  12  S.,  Rs.  2  and  3  W.  (east  of  Chugach  Na- 
tional Forest) . 

T.  13  8..  R.  1  W.  (east  of  Chugach  National 
Forest). 

T.  13  S..  R.  2  W.  (east  of  Chugach  National 
Forest) . 

T.  13  3.,  R.  1  E.  (east  of  Chugach  National 
Forest). 

T.  14  S.,  R.  1  E.  (east  of  Chugach  National 
Forest) . 

The  areas  described  aggregate  ap- 
proximately 622,080  acres. 

3.  Public  Land  Order  No.  5178  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5214  of  May  30,  1972, 
withdrawing  lands  for  selection  imder 
section  12  of  the  Act  by  the  Regional 
Corporation  for  the  approximate  area 
covered  by  the  operations  of  the  Copper 
River  Association,  is  hereby  amended  to 
make  the  following  described  lands 
available  for  selection  by  the  State  of 
Alaska  imder  the  Alaska  Statehood  Act, 
supra,  after  December  18,  1975: 
Copper  River  Meridian 
protracted  descriptions 

T.  1  N..  Rs.  3  through  11  W. 
T.  2  N..  Rs.  3, 4. 10.  and  11  W. 
T.  1  S..  Rs.  3  through  11  W. 
T.  2  S.,  Rs.  1  through  11  W. 
T.  3  S..  Rs.  1  through  11  W. 
T.  4  S.,  Rs.  1  through  11  W. 
T.  6  S.,  Rs.  1  through  11  W. 
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T.  6  S.,  Rs.  2  through  8  W. 
T.  7  S..  Rs.  2  through  6  W. 

Sew  AID  Mkridiak 

FKOT&ACTZD  DESCRIPTIONS 

Ts.  15  through  22  N.,  Rs.  11  and  12  E. 

The  areas  described  aggregate  ap- 
proximately 2.119,380  acres. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  and  limitations  of 
Public  Land  Orders  Nos.  5173,  5176.  and 
5178,  as  amended. 

4.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  section  4332(2)  (C), 
Is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  12.  1972. 

[FR  r)oc.72-15783  Filed  9-15-72:8:42  am] 


I  Public  Land  Order  5253] 

ALASKA 

Amendment  of  Public  Land  Order  No. 
5171,  and  Public  Land  Order  No. 
5179,  as  Amended  by  Public  Land 
Order  No.  5192 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  17(d)  (1).  and  17(d)(2)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971,  85  Stat.  688,  696, 
708,  709  (hereinafter  referred  to  as  the 
"Act") .  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
It  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  5171  of 
March  9.  1972,  withdrawing  lands  for  se- 
lection by  the  Village  of  Kotzebue.  and 
the  ReglcHial  Corporation  for  the  approx- 
imate area  covered  by  the  0[>eratlons  of 
the  Northwest  Alaska  Native  Associa- 
tion, Is  hereby  amended  to  add  the  fol- 
lowing described  lands  to  said  order: 

Kateel  RrTER  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  13  N.,  R.  12  W.  (NW14). 

T.  13  N.,  R.  13  W.  (fractional) . 

T.  14  N.,  Rs.  9  through  14  W.  (fractional). 

T.  16  N.,  Rs.  14  and  16  W.  (fractional). 

T.  16  N..  Rs.  14  and  15  W.  (fractional). 

T.  17  N..  R.  14  W.  (fractional) . 

T.  18  N..  R.  14  W.  (fractional). 

The  areas  described  aggregate  approx- 
imately 145,240  acres. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  Public  Land 
Order  No.  5171,  and  immediately  become 
subject  to  all  of  the  terms  and  conditions 
of  that  order,  including  the  withdrawal 
of  the  lands  from  selection  by  the  State 
of  Alaska  imder  the  Alaska  Statehood 
Act.  72  Stat.  339.  and  from  location  and 
entry  under  the  mining  laws.  30  UjS.C. 
Ch.  2.  and  from  leasing  xmder  the  Min- 
eral Leasing  Act  of  February  25.  1920,  as 
amended,  30  U.S.C.  sections  181-287 
( 1970) .  The  lands  described  In  paragraph 
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1  of  this  order  are  deleted  from  those 
Usted  in  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5192  of  March  17.  1972. 

3.  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5192  of  March  17.  1972, 
withdrawing  lands  in  aid  of  legislation 
concerning  addition  to  or  creation  as 
units  of  the  National  Park.  Forest,  Wild- 
life Refuge,  and  Wild  and  Scenic  Rivers 
Systems,  and  for  classification,  is  hereby 
amended  to  add  the  following  described 
lands  to  paragraph  1  of  said  order; 

Kateix  River  Meridian 

PROTRACTED    DESCRIPTION 

T.  11N.,R.  15  W.  (fractional). 

T.  12  N..  Rs.  14  and  15  W.  (fractional). 

T.  13  N..  R.  15  W.  (fractional). 

T.  14  N..  R  16  W.  (fractional ) . 

T.  15  N.,  R.  16  W.  (fractional). 

T.  16  N..  R.  16  W.  (fractional) . 

T.  20  N..  Rs.  16,  19,  and  20  W. 

The  areas  described  aggregate  approx- 
imately 142,000  acres. 

4.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  3  of 
this  order  are  added  to  Public  Land 
Order  No.  5179.  as  amended  by  Public 
Land  Order  No.  5192,  and  Immediately 
become  subject  to  all  of  the  terms  and 
conditions  of  that  order,  Including  the 
withdrawal  of  the  lands  from  selection 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act.  72  Stat.  339.  and  loca- 
tion and  entry  xmder  the  mining  laws,  30 
U.S.C.  Ch.  2.  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  amended,  sections  181-287 
(1970),  and  from  selection  by  regional 
corporatims  imder  section  12  of  the  Act. 
These  lands  are  deleted  from  those  listed 
in  Public  Land  Order  No.  5171  of  March 
9,  1972.  Any  of  the  lands  described  In 
paragraph  3  of  this  order,  which  are  un- 
der the  administrative  jurisdiction  of  the 
Secretary  of  the  Interior  shall  not  be 
subject  to  any  prior  withdrawals  or  clas- 
sifications of  these  lands  which  are  in- 
consistent with  the  terms  and  conditions 
of  Public  Land  Order  No.  5179,  and  any 
such  prior  withdrawals  or  classiflcations 
are,  to  the  extent  of  the  inconsistency, 
hereby  modified. 

5.  The  purpose  of  this  order  is  to  sup- 
plement Public  Land  Order  No.  5171  by 
reserving  additional  lands  for  selection 
by  the  Kotzebue  Village  Corp.,  and  the 
Regional  Corporation  for  the  approxi- 
mate area  covered  by  the  operations  of 
the  Northwest  Alaska  Native  AssociaticHi, 
as  provided  for  by  section  12  of  the  Act. 
and  to  supplement  Public  Land  Order 
No.  5179,  as  amended,  by  reserving  addi- 
ticoial  lands  for  possible  additions  to  or 
creation  as  units  of  the  National  Park, 
Forest.  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems,  as  provided  for 
by  section  17(d)(2)(A)  of  the  Act. 

6.  Prior  to  the  disposition  of  any  of 
the  lands  described  in  this  order  under 
the  applicable  provisions  of  the  Act,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  applicable  laws  smd  regulations  and 
his  authority  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way,  or 


easements  shall  not  be  impaired  by  these 
withdrawals.  New  application  for  leases 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  supra,  will  be  rejected  until 
this  order  is  modified  or  the  lands  are 
appropriately  classified  to  permit  min- 
eral leasing. 

7.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  Is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  secticm  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  43  U.S.C.  section  4332(2)  CO,  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  12.  1972. 

[FR  Doc.72-15784  Filed  9-15-72:8:42  am] 


[Public  Land  Order  5254] 

ALASKA 

Amendment  of  Public  Land  Orders 
Nos.  5186,  5179,  and  5180;  Partial 
Termination  of  Classifications  of 
Lands  for  Multiple-Use  Manage- 
ment 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
17(d)  (1)  and  17(d)  (2)  (A)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18, 1971,  85  Stat.  688,  708.  709  (here- 
inafter referred  to  as  the  "Act"),  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.R.  4831) ,  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  5186  of 
March  9,  1972.  withdrawing  lands  for 
classification  and  for  protection  of  the 
public  interest  In  the  lands,  and  in  aid  of 
selections  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  72  Stat  339, 
is  hereby  amended  to  add  the  following 
described  lands  to  paragraph  1  of  said 
order: 

Kateel  River  Meridian 

protracted  descriptions 

T.  18  N  ,  Ra.  23  through  26  E. 

T.  18  N.,  R.  27  E.  (fractional). 

T.   19  N.,  Rs.  23  through  26  E.;   and  27  E. 

(fractional). 
T.  20N..  R.  23  E.  (EV4). 
T.  20  N.,  Rs.  24  through  26  E.;    and  27  E. 

(fractional). 
T.  21  N.,  Rs.  24  through  26  E. 
T.  22N..R.  25  E.  (E'^). 
T.  22  N.,  R.  26  E. 
T.  12  S.,  R.  21  E. 
T.  25  S.,  Rs.  7  through  9  E. 
T.  26  S.,  Rs.  7  through  9  E. 
.'T.  27  S.,  R.  7  E. 
T  28  S    R  7  E 
T.  29  s!  R.  7  E.  (fractional) . 

Seward  Meridian 

protracted  descriptions 

T.  1  N..  R.  58  W. 
T.  2  N.,  R.  58  W. 
T.  25  N.,  Rs.  g  through  19  W. 
T.  26  N..  Rs.  9  through  13  W. 
T.  27  N.,  Rs.  9  through  13  W. 
T.  28  N..  R.  9  W. 
T.  28  N.,  R.  10  W. 
Sees.  1  through  4,  9  through  16.  21  tlirougk 
28,  and  33  through  36. 
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T  28  N.,  Rs.  12  and  13  W. 
T.  29  N..  Rs.  7  and  8  W. 
T.  29N..R.  9W. 

Sees.  1  through  4  and  8  through  36. 
T.  29  N.,  R.  10  W. 

Sees.  25.  35.  and  36. 
T  30  N.,  Rs.  17  and  18  W. 
T.  31  N.,R.  15  W. 

Sees.  4  through  9  and  18. 
T.  31  N.,  Rs.  16  and  17  W. 
T.  31  N.,  Rs.  44  and  45  W. 
T.  32N..  R.  15  W.  (W',2). 
T.  32N.,R.  16  W. 
T.  32  N.,  Rs.  44  and  45  W. 
T.  33  N.,  R.  15  W.  (fractional  W>i  ) . 
T.  33  N..  R.  16  W.  (fractional) . 
T.  33  N..  Rs.  43  and  44  W. 
T.  34  N..  Rs.  43  and  44  W.  (fractional) . 

Copper  River  Meridian 

protracted  descriptions 

T  19  S  .  Rs.  14  through  16  and  18  E. 
T.  20  S.,  Rs.  18  and  19  E. 
T.  21  S.,  R.  20E. 

Fairbanks  Meridian 

protracted  descriptions  , 

T.  29N.,  R.  24  W.  (SWV4  andE'i). 
T.  30  N.,  R.  24  W.  (E'^j). 
T.  31  N.,  Rs.  19  through  24  W. 
T.  27  N.,  R.  1  E. 

T.  27  N.,  R.  2  E.  west  of  the  Venetie  Indian 
Reservation. 

The  areas  described  aggiegate  approx- 
imately 1,917,000  acres. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1 
of  this  order  are  added  to  Public  Land 
Order  No.  5186,  and  immediately  become 
subject  to  all  of  the  terms  and  condi- 
tions of  that  order,  which  witlidrew  lands 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  location 
and  entry  under  the  mining  laws  (ex- 
cept for  metalliferous  minerals  >,  30 
U.S.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25. 
1920,  sections  181-287  (1970»,  but  not 
from  selection  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  supra. 
Any  of  the  lands  described  in  paragraph 
1  of  this  order  are  hereby  deleted  from 
any  of  those  listed  in  paragraph  1  of 
Public  Land  Order  No.  5179  of  March  9. 
1972,  as  amended  by  Public  Land  Order 
No.  5192  of  March  17, 1972. 

3.  The  purpose  of  this  order  is  to 
supplement  Public  Land  Order  No.  5186 
by  making  additional  lands  available  for 
selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  supra.  Any  of 
the  lands  described  In  this  order  that 
are  not  selected  by  the  State  of  Alaska 
will  be  subject  to  classification  or  re- 
classification by  the  Secretary  of  the 
Interior. 

4.  The  classifications  of  lands  for 
multiple-use  management  purposes  pur- 
suant to  the  Classification  and  Multiple 
Use  Act  of  September  19,  1964.  43  U.S.C. 
section  1412,  by  notices  published  in  33 
PR.  19957  of  December  28,  1968  (AA- 
2779,  F-955).  and  In  35  F.R.  18003  of 
November  24,  1970  (F-12450) ,  are  hereby 
terminated  so  far  as  they  affect  any  of 
the  lands  described  in  paragraph  1  of 
this  order,  and  any  of  the  lands  de- 
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scribed  in  paragraph  1  of  Public  Land 
Order  No.  5186. 

5.  Public  Land  Order  No.  5180  of 
March  9.  1972.  as  amended  by  Public 
Land  Order  No.  5193  of  March  17.  1972, 
is  here  amended  by  deleting  the  follow- 
ing described  lands  therefrom,  and  add- 
ing them  to  Public  Land  Order  No.  5186 
subject,  however,  to  all  of  the  terms  and 
conditions  of  Public  Land  Order  No.  5150 
of  December  28.  1971,  as  amended  by 
Public  Land  Orders  No.  5151  of  Decem- 
ber 29,  1971,  and  No.  5182  of  March  9, 
1972,  for  the  purpose  of  making  the  lands 
available  for  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
supra,  when  Public  Land  Order  No.  5150. 
as  amended,  is  modified  or  terminated  to 
the  extent  necessary  to  permit  such 
selections: 

All  those  portions  of  the  following 
described  townships,  which  are  with- 
drawn by  Public  Land  Order  No.  5150,  as 
amended: 

Umiat  Meridian 
protracted  descriptions 

T.  15  S.,  R.  36  E. 

T.  16  S  ,  Rs.  36  and  37  E. 

T.  17  S  ,  Rs.  35,  36,  and  37  E. 

Fairbanks  Meridian 

protracted  descriptions 


T.  37  N. 

R.  17  E. 

T.  36  N. 

.  R.  18  E. 

T.  37  N. 

R.  18  E. 

T.  36  N. 

R.  19  E. 

T.  37  N. 

R.  19  E. 

T.  36N. 

R.  20  E. 

T.  36  N. 

Rs.  21.22,  23, 

and  24  E. 

T.  35  N. 

R.  25  E. 

T.  36N. 

R.  26  E. 

T.  35  N. 

R.  27  E. 

T.  36  N. 

R.  27  E. 

T.  35N. 

R.  28  E. 

T.  36  N 

R.  28  E. 

T.  35N. 

R.  29E. 

T.  36  N. 

R.  29  E. 

T.  35  N. 

R.  30  E. 

T.  36  N. 

R.  30  E. 

6.  While  the  lands  described  in  this 
order  remain  withdrawn,  the  lands  will 
be  subject  to  the  administration  of  the 
Secretary  of  the  Interior  imder  the  ap- 
pUcable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  this 
withdrawal.  New  applications  for  leases 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  supra,  will  be  rejected  un- 
til this  order  Is  modified  or  the  lands  are 
appropriately  classified  to  permit  min- 
eral leasing. 

7.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)  (C) ,  is  required. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

September  12,  1972. 
IPR  Doc.72-15785  Filed  9-15-72:8:42  amj 


1891.1 

[Public  Land  Order  5255) 

ALASKA 

Amendment  of  Public  Land  Orders 
No.  5174,  No.  5179,  No.  5180,  and 
No.  5186 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
llia)<3>,  17(d) (1),  and  17(d> (2) iA>  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971,  85  Stat.  688.  696. 
708.  and  709  (hereinafter  referred  to  as 
the  "Act"),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831  > ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5174  of 
March  9.  1972,  withdrawing  lands  for 
selection  under  section  12  of  the  Act  by 
the  village  corporations  and  the  Regional 
Corporation  for  the  approximate  area 
covered  by  the  operations  of  the  Cook 
Inlet  Association,  is  hereby  amended  to 
add  the  following  described  lands  to  said 
order: 

Seward  Meridian 

protracted  descriptions 

T.  5  N.,  R.  18  W.  (E'i). 

T.  8  N..  R.  29  W. 

T.  9  N..  Rs.  28  and  29  W. 

T.  10  N.,  Rs.  28  and  29  W.      . 

T.  11  N..R.  28  W. 

T.  29  N..  Rs.  1  and  2  W. 

T.  30  N.,  R.  1  W. 

T.  31  N.,  R.  1  W. 

T.  32  N..  R.  1  W. 

T  33  N.,  R.  1  W.  (fractional). 

T  29  N..  Rs.  1  through  4  E. 

T.  29  N.,  R.  11  E. 

T.  30  N..  Rs.  1  through  1 1  E. 

T.  31  N..  Rs.  1  through  10  E. 

T.  32  N.,  Rs.  1  through  7  E. 

T.  33  N.,  R.  1  E.  (fractional). 

T.  33  N..  R.  2E.  (WVi). 

T.  3  S..  Rs.  20  through  22  W.  (fractional). 

T.  3  S..  R.  23  W. 

T.  3S..  R.24W.  (E>4). 

T.  4  S.,  Rs.  22  and  23  W.  (fractional). 

T.  4  S..  R.  24  W. 

T.  5  S.,  R.  22  W.  (fractional) 

T  5  S.,  R.  23  W. 

T.  5  S..  Rs.  24  and  25  W.  (fractional) . 

T.  5  S.,  Rs.  24  and  25  W.  (fractional) . 

T.  7  S.,  Rs.  25  and  26  W.  (fractional) . 

T.  7S.,  R.  27W.  (EVi) 

T.  8  8..  R.  26  W.  (fractional) . 

T  8S..R.  27W. 

T.  8S..R.  28W.  (E'i). 

T.  9  S  ,  Rs.  27  and  28  W.  (fractional) . 

T.  9  S..R.  29  W.  (E>/2). 

The  areas  described  aggregate  ap- 
proximately 1,416,000  acres. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  Public  Land 
Order  No.  5174,  and  immediately  become 
subject  to  all  of  the  terms  and  condi- 
tions of  that  order.  Including  the  with- 
drawal of  the  lands  from  selection  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339,  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  Februai-y  25, 1920, 
as  amended,  30  U.S.C.  sections  181-287 
(1970).  Any  of  Uie  lands  described  in 
paragraph  1  of  this  order  are  deleted 
from  those  listed  in  Public  Land  Order 
No.  5179  of  March  9,  1972,  as  amended 
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by  Public  Land  Order  No.  5192  of  March 
17.  1972,  Public  Land  Order  No.  5180  of 
March  9,  1972.  as  amended  by  Public 
Land  Order  No.  5193  of  March  17.  1972. 
and  Public  Land  Order  No.  5186  of 
March  9,  1972. 

3.  The  puipose  of  this  order  is  to  sup- 
plement Public  Land  Order  No.  5174,  by 
rese:-ving  additional  lands  for  selection 
by  those  village  corporations  that  will  be 
determined  by  the  Secretary  of  the  In- 
terior to  be  eligible  to  make  such  selec- 
tions, and  by  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
Cook  Inlet  Association,  as  provided  for 
by  section  12  of  the  Act. 

4.  Public  Land  Order  No.  5174  as  here 
amended,  is  further  amended  to  make 
the  following  described  lands  available 
for  selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  supra,  after 
December  18,  1975: 

a.  Tyonek: 

Sew.^rd  Meridian 


PROTRACTED    DESCRIPTIONS 

T.  10N..R.  16  W,  (Wlj). 
T.  10  N..  Rs.  17  through  20  W. 
T.  11  N..  Rs.  17  through  20  W. 
T.  12  N..  Rs.  16  through  20  W. 
T.  13  N.,  Rs.  16  through  20  W. 
T.  14  N.  Rs.  16  through  20  W. 
T.  15  N.,  Rs.  15  through  20  W. 
T.  16  N.  Rs,  15  through  20  W. 
T.  17  N..  Rs.  15  through  20  W. 
T.  18  N..  Rs.  15  through  20  W. 
T.  19  N..  Rs.  15  through  18  W. 
T.  20  N..  Rs.  15  through  17  W. 

b.  Eklutna: 


Seward  Meridian 

protracted  descriptions 

T.  12  N.,  Rs.  4  and  5  E. 

T.  13  N..  Rs.  4  through  6  E.     . 

T.  14  N..  Rs.  4  through  7  E. 

T.  15  N..  Rs.  4  through  8  E. 

T.  16  N.,  Rs.  4  through  10  E. 

T.  17  N..  Rs.  4  through  10  E. 

T.  18  N.,  Rs.  4  through  10  E. 

T.  19  N..  Rs.  6  and  7  E. 

T.  20  N.,  R.  3  E. 

T.  21  N.  Rs.  1  through  5  E. 

T.  22  N..  fts.  1  through  4  E. 

T.  23  N..  R.  1  E. 

T.  21  N..  Rs.  1  and  2  W. 

T.  22  N  ,  Rs.  1  and  2  W. 

The,  areas  described  aggregate  ap- 
proximately 2,290,300  acres. 

5.  Prior  to  the  conveyance  of  any  of 
the  lands  described  in  paragraph  1  of 
this  order  to  any  village  corporation, 
or  said  Regional  Corporation,  the  lands 
shall  be  subject  to  the  administration 
of  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments, shall  not  be  impaired  by  the 
withdrawal.  New  applications  for  leases 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  supra,  will  be  rejected  until 
this  order  is  modified  or  the  lands  are 
appropriately  classified  for  mineral 
leasing. 

6.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)   of 
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the  National  Environmental  Policy  Act 
of  1969,  42  Stat,  section  4332(2)  (C\  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  12, 1972. 

IPR  Dcc.72-15786  Filed  9-15-72:8:42  am] 


( Public  Land  Order  5256 1 

ALASKA 

Amendment  of  Public  Land  Orders 
No.  5169,  No.  5179,  and  No.  5180 
as   Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  tlie  Interior  by  sections 
ll(a>(3>.  17id><l>,  and  17<d)(2)(A)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971,  85  Stat.  688, 
696,  708.  709  (hereinafter  referred  to  as 
the  "Act" I,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  <\1  F.R. 
4831  • ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5169  of 
March  9,  1972,  as  amended,  witlidrawing 
lands  for  selection  under  section  12  of 
tlie  Act  by  the  village  corporations  and 
the  Regional  Corporation  for  the  ap- 
proximate area  covered  by  the  opera- 
tions of  the  Arctic  Slope  Native  Associa- 
tion, is  hereby  amended  to  add  the 
following  described  lands  to  paragraph 
2  of  said  order: 

Umiat  Meridian 

protracted  descriptions 

T.   1  S..  R.  2  W.,  south  of  Naval  Petroleum 

Reserve  No.  4. 
T.  1  S..  Rs.  46  and  47  W.  ( fractional ) . 
T.  2  S..  Rs.  2,  3.  and  4  W.,  south  of  Naval 

Petroleum  Reserve  No.  4. 
T.  2S.,R.  46  W. 

T.  2  S.,  Rs.  47  and  48  W.  (fractional) . 
T,  3S..RS  2,3.and4  W. 
T.  3  S..  R.  5  W  ,  south  of  Naval  Petroleum 

Reserve  No.  4. 
T.  4  S..  Rs.  2.  3.  4.  and  5  W. 
T.  5  S.,  Rs.  4  and  5  W. 
T.  6S.,  R.  4  W. 
T.  7  S..  R.  4  W. 
T.  10  S.,  Rs.  3  and  4  W. 
T.  11  S.Rs.  3  and  4  W 
T.  12  S,  Rs.  4,  5.  6.  7.  and  8  E. 
T.  12  S..  Rs.  47  and  48  W. 
T.  13  S.,  Rs.  5,  6.  and  7  E. 
T.  16  S.  Rs.  2,  3.  and  4  W. 
T.  1  N.,  Rs.  16  through  20  E. 

Kateel  River  Meridian 

protracted  descriptions 

T.  31  N..  Rs.  26  and  27  W. 
T.  31  N..  R.  30  W. 

sees.  1  through  6.  8  through  15,  22  through 
26.  and  36. 
T.  31  N..R.  31  W. 

sees.  1  through  4.  9  and  10. 
T.  32  N..  Rs  30  and  31  W. 
T.  32  N..  R  32  W. 

sees.  1  through  5.  9  through  14.  23  and  24. 
T.  33  N.,  Rs.  19  through  24  W. 
T.  34  N.,  Rs.  19,  20.  and  21  W. 

The  area  of  the  lands  described  aggre- 
gate approximately  1,215,560  acres. 

2.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  paragraph  2  of 
Public  Land  Order  No.  5169,  as  amended, 
and  immediately  become  subject  to  all 
of   the   terms   and    conditions   of   that 


order.  Including  the  withdrawal  of  the 
lands  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339.  and  from  location  under  the 
mining  laws.  30  U.S.C.  Ch.  2.  and  from 
leasing  under  the  Mineral  Leasing  Act  of 
Febi-uary  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  ( 1970 » .  Any  of  the  lands 
described  in  paragraph  1  of  this  order 
that  are  included  in  Public  Land  Orders 
No.  5179  and  5180  of  March  9,  1972,  as 
amended,  are  hereby  deleted  therefrom. 

3.  The  purpose  of  this  order  is  to  sup- 
plement Public  Land  Order  No.  5169,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Arctic  Slope  Regional 
Corporation,  as  provided  for  by  section 
12(ci  of  the  Act. 

4.  Prior  to  the  conveyance  of  any  of 
the  lands  described  in  paragraph  i  of 
this  order  to  the  said  Regional  Corpora- 
tion, the  lands  shall  be  subject  to  the 
adminisLration  of  the  Secretary  of  the 
Interior  under  applicable  laws  and  regu- 
lations, and  his  authority  to  make  con- 
tracts, and  to  grant  leases,  permits, 
rights-of-way,  or  easements,  shall  not  be 
impaired  by  the  withdrawal.  New  appli- 
cations for  leases  under  the  Mineral 
Leasing  Act  of  February  25,  1920.  supra, 
will  be  rejected  until  this  order  is  modi- 
fied or  the  lands  are  appropriately  clas- 
sified for  mineral  leasing. 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
is  not  a  major  Federal  action  signifi- 
cantly afTecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102'2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969,  42  Stat,  section  4332(2)  (O,  is  re- 
quired. 

I  Rogers  C.  B.  Morton. 

'  Secretary  of  the  Interior. 

September  12,  1972. 

[FR  Doc.72-157e7  Filed  9-15-72:8:42  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of   Commerce 

PART  242— HERRING   FISHERIES 

On  August  19.  1972,  a  notice  of  pro- 
posed rule  making,  to  estabhsh  a  new 
Part  242,  was  published  in  the  Federal 
Register  (37  F.R.  16806).  The  new  part 
sets  forth  regulations  to  implement  con- 
servation measures  on  hearing  in  the 
Northwest  Atlantic.  Comments  have 
been  received  from  members  of  the  fish- 
ing industry,  expressing  their  interest  in 
having  an  alternative  incidental  catch 
limitation  of  5,000  pounds  under  section 
242.6,  which  would  allow  the  taking  of 
small  amounts  of  herring  for  the  bait 
fishery.  Since  this  provision  is  less  re- 
strictive, and  is  consistent  with  other 
incidental  catch  limitations  for  fisheries 
in  this  area,  it  Is  unnecessary  and  con- 
trary to  the  public  interest  to  proceed 
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with  notice  and  public  procedure  on  the 
addition  of  the  alternative  5.000  pound 
limitation.  Therefore,  the  proposed  regu- 
lations axe  hereby  adopted,  subject  to  the 
following  change: 

1.  Section  242.6  is  changed  by  insert- 
ing after  the  word  "vessel"  in  the  eighth 
line,  the  words,  "or  5,000  pounds,  which- 
ever is  greater." 

The  International  regulatory  recom- 
mendatlcxis  of  the  International  Com- 
mission for  the  Northwest  Atlantic  Fish- 
eries will  become  effective  on  September 
17.  1972.  Therefore,  it  Is  necessary  and 
In  the  pubUc  Interest  that  this  regula- 
tion becomes  effective  at  the  same  time. 

EOective  date.  This  regulation  is  ef- 
fective September  17.  1972. 

Philip  Roedel,      I 
Director, 
National  MariTie  Fisheries  Service. 

See. 

242.1  Definitions. 

242.2  Catch  quotas. 

242.3  Size  limits, 

242.4  Open  season. 

242.5  Closed  season  and  areas. 

242.6  Incidental  catch. 

242.7  Restrictions  on  fishing  vessels. 

242.8  Licenses,  reports,  and  record  keeping. 

Acthoritt:  The  provisions  of  this  Part 
342  issued  under  subsection  (a)  of  section 
7  of  the  Northwest  Atlantic  Fisheries  Act  of 
1950  (64  Stat.  1069;  16  U.S.C.  986)  as  modi- 
fled  by  Reorganization  Plan  No.  4.  effective 
October  3,  1970  (35  F.R.  15627) .  | 

§242.1      Definition. 

(a)  Terms.  Unless  otherwise  defined 
herein,  the  terms  used  in  this  part  shall 
have  the  meanings  ascribed  to  them  in 
Part  240  of  this  subchapter. 

(b)  Regulated  species.  Regulations  in 
this  part  shall  apply  to  herring  iClupea 
harengus  (L.) )  foimd  in  Subareas  4  and 
5  of  the  convention  area. 

(c)  Open  season.  The  time  during 
which  herring  may  lawfully  be  captured 
and  taken  on  board  a  fishing  vessel  with- 
out limitation. 

(d)  Closed  season.  The  time  during 
which  herring  In  specified  areas  may  not 
be  taken  in  quantities  exceeding  the 
amounts  allowed  as  an  Incident  to  fish- 
ing for  other  species. 

(e)  Authorized  official.  Any  repre- 
sentative of  the  National  Marine  Fisn- 
eries  Service  (NMFS) .  U.S.  Coast  Guard, 
or  U.S.  Customs  Service,  authorized  to 
enforce  this  part. 

(f)  Regional  Director.  Tlie  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  MA  01930. 
Telephone  number.  Area  Code  (617) 
218-0640. 

§  242.2      Catch  quota!!. 

(a)  A  limitation  is  placed  upon  the 
quantity  of  herring  permitted  to  be 
taken  in  Division  5Z  of  Subarea  5  and  in 
the  adjacent  waters  to  the  west  and 
south,  from  Division  5Y  of  Subarea  5  and 
from  that  portidti  of  Divisiwi  4W  south 
of  44*52'  N.  latitude  and  in  Division  4X 
of  Subarea  4. 

(b)  The  aggregate  catch  of  herring 
during  1972,  by  persons  or  fishing  ves- 
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sels  under  the  jurisdiction  of  the  United 
States  in  each  area,  is  as  follows: 

(1)  The  annual  catch  in  Division  5Z 
of  Subarea  5  and  in  the  adjacent  waters 
to  the  west  and  south  shall  not  exceed 
4,000  metric  tons. 

(2)  The  anntial  catch  In  Division  5Y 
or  Subarea  5  shall  not  exceed  21,000 
metric  tons. 

(3)  The  combined  annual  catch  by 
member  countries  in  that  portion  of 
Division  4W  south  of  44  "52'  N.  latitude 
and  in  Division  4X  of  Subarea  4,  for 
which  specific  allocations  have  not  been 
assigned,  shall  not  exceed  1,000  metric 
tons. 

§  242.3     Size  limits. 

A  size  limit  is  placed  on  tlie  length  of 
herring  permitted  to  be  taken  by  per- 
sons or  fishing  vessels,  imder  the  juris- 
dicUon  of  the  United  States,  in  those 
portions  of  Division  4W  south  of  44 ''52' 
N.  latitude  and  Division  4X  south  of 
43 -SO'  N.  latitude  of  Subarea  4  and  in 
Subarea  5. 

(a)  The  taking  or  possession  of  her- 
ring less  than  9  inches  (22.7  cm.) .  meas- 
ured from  the  tip  of  the  snout  to  the 
end  of  the  tail,  is  prohibited  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  A  person  may  take  herring  in 
any  year,  less  than  9  inches  (22.7  cm.), 
measured  as  specified  in  paragraph  (a) 
of  this  secticHi:  Provided,  That  the  total 
amount  taken  does  not  exceed  10  per- 
cent by  weight  of  all  herring  caught  in 
the  areas  above,  specified  by  that  fish- 
ing vessel  during  such  year. 

§  242.4     Open  season. 

The  open  season  for  herring  shall  be- 
gin at  0001  hours  of  the  first  day  of 
January  each  year  and  terminate  in 
each  subarea  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  §  242.5. 
§  242.5      Qoscd  season  and  ar«-a<. 

(a)  The  Service  Director  shall  main- 
tain records  of  the  catches  of  herring  by 
fishing  vessels  subject  to  quota  alloca- 
tions in  Subareas  4  and  5,  and  Statistical 
Area  6  during  the  open  season.  The  Serv- 
ice Director  shall  announce  the  closure 
dates  for  herring  fishing  in  Divisions  5Y 
and  5Z  of  Subarea  5,  when  the  accumu- 
lated catch  and  estimated  catch  of  her- 
ring, the  quantity  estimated  to  be  taken 
before  closure  could  be  introduced,  and 
the  likely  incidental  catch  for  the  re- 
mainder of  the  year,  equal  100  percent  of 
the  allowable  catch  permitted  under 
§  242.2(b)  (1)  and  (2).  Such  announce- 
ment of  the  season  closure  dates  shall 
be  made  by  publication  of  a  notice  in  the 
Federal  Register. 

(b)  The  Executive  Secretary  shall 
maintain  records  of  the  catches  by  fish- 
ing vessels,  of  all  contracting  govern- 
ments participating  in  fishing  for  her- 
ring, subject  to  quota  regulations  in  Sub- 
areas  4  and  5,  during  open  seasons  for 
which  specific  allocations  have  not  been 
assigned.  The  Executive  Secretary  shall 
notify  the  United  States  when  the  accu- 
mulated catch  and  estimated  catch  of 
herring  in  Divisions  4W  and  4X  of  Sub- 
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area  4,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  likely  incidentsd  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  under 
§  242.2(b).  The  Service  Director  shall 
announce  the  closure  dates  for  the  Divi- 
sions 4W  and  4X  of  Subarea  4  herring 
fishing  sesison  within  10  days  of  the  re- 
ceipt of  such  notification  from  the 
Executive  Secretary.  Such  announce- 
ment of  the  season  closure  dates  shall  be 
made  by  publication  of  a  notice  in  the 
Federal  Register. 

§  242.6      Incidental  catch. 

Except  as  otherwise  provided  in  this 
part,  nothing  contained  in  §  242.7  shall 
appU'  to  any  person  or  vessel  that,  in  the 
course  of  fishing  in  Subareas  4  or  5  for 
species  not  regulated  under  this  part, 
takes  and  possesses  a  quantity  of  herring 
not  to  exceed  10  percent  by  weight  of 
all  fish  on  board  the  vessel  or  5,000 
pounds  whichever  is  greater  taken  in  the 
subarea  where  fishing  was  conducted. 
The  exception  provided  in  this  section 
shall  apply  separately  in  Subareas  4  and 
5.  However,  such  vessel,  its  gear  and 
equipment,  shall  be  subject  to  inspection, 
at  reasonable  times,  for  the  purposes  of 
this  part  by  authorized  ofiBcials. 

§  242.7      Restrictions   on   fishinf;   \e^M-N. 

(a)  Except  as  provided  in  §  242.6.  and 
as  provided  below,  after  the  date  an- 
nounced in  manner  provided  in  §  242.5 
for  the  closing  of  the  herring  fishing  sea- 
son, it  shall  be  unlawful  for  any  master 
or  other  person  in  charge  of  a  fishing 
vessel  to  possess  herring  taken  in  the 
closed  subareas  or  to  land  herring  taken 
in  those  subareas  in  any  port  or  place 
imtil  the  next  succeeding  open  season  for 
herring. 

(b)  In  the  event  of  an  annual  closure 
in  Division  5Y  or  5Z  in  Subarea  5  as  pro- 
vided in  S  242.5,  any  fishing  vessel,  which 
had  departed  port  to  engage  in  herrins 
fishing  in  Subarea  5  prior  to  the  date  of 
closure,  may  continue  to  take  and  retain 
herring  in  that  subarea  after  the  closure, 
for  a  period  of  time  not  to  exceed  2  days, 
at  which  time  fishing  for  herring  in  the 
closed  subarea  shall  be  prohibited.  Within 
24  hours  after  the  expiration  of  the  2- 
day  period,  each  fishing  vessel  must  re- 
turn to  a  port  or  place  In  the  United 
States,  and  the  master  or  person  in 
charge  of  the  fishing  vessel  must  then 
Immediately  notify  an  authorized  offi- 
cial of  the  vessel's  arrival  in  port. 

(c)  In  the  event  of  an  annual  closure 
in  Division  4W  or  4X  in  Subarea  4  as 
provided  in  §  242.5,  any  fishing  vessel, 
which  had  departed  port  to  engage  in 
herring  fishing  in  Subarea  4  prior  to  the 
date  of  closure,  may  continue  to  take  and 
retain  herring  in  that  subarea  after  the 
closiu-e,  for  a  period  of  time  not  to  exceed 
4  days,  at  which  time  fishing  for  her- 
ring In  the  closed  subarea  shall  be  pro- 
hibited. Within  24  hours  after  the  expira- 
tion of  the  4-day  period,  each  fishing 
vessel  must  return  to  a  port  or  place  in 
the  United  States,  and  the  master  or  per- 
son In  charge  of  the  fishing  veesel  must 
then  Immediately  notify  an  authorized 
official  of  the  vessel's  arrival  in  port. 
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§  2 12.8      Licenses,     reports,     and     record 
keeping. 

(a)  The  license  and  the  log  book  re- 
quired under  this  section  shall  be  Issued 
without  fee  by  authorized  officials  of  the 
Government  of  the  United  States. 

(b>  Unless  permitted  to  do  so  by 
§  242.6.  no  person  shall  engage  in  fishing 
for  herring  within  Subareas  4  and  5  of 
the  Convention  area,  nor  shall  any  per- 
son possess,  transport  or  deliver,  by 
means  of  any  fishing  vessel,  herring  taken 
within  such  area  except  under  a  license 
issued,  and  in  force,  in  conformity  with 
the  provisions  of  this  part. 

<  1 '  The  owner  or  operator  of  a  fisliing 
vessel  may  obtain,  without  charge,  a  li- 
cense by  furnishing,  on  a  form  to  be 
supplied  by  NMFS,  information  specify- 
ing the  names  and  addresses  of  the 
owner  and  the  operator  of  the  vessel;  the 
name,  official  number,  and  home  port  of 
the  vessel;  and  the  period  for  which  the 
license  is  desired.  The  form  sliall  be  sub- 
mitted, in  duplicate,  to  the  Regional  Di- 
rector, who  shall  srant  the  license  for 
the  duration  specified  by  the  applicant, 
in  tlie  form,  but  in  no  event  to  extend 
beyond  tlie  end  of  tiie  calendar  year  dur- 
ing which  the  license  is  issued.  New  li- 
censes shall  similarly  be  issued  to  replace 
expired,  lost,  or  mutilated  licenses.  An 
application  for  replacement  of  an  expir- 
ing license  shall  be  made,  in  like  manner 
as  the  original  application,  not  later 
than  10  days  prior  to  the  expiration  date 
of  tJie  expiring  license. 

1 2 1  The  license  issued  by  the  National 
Marine  Fisheries  Service  shall  be  carried 
at  all  times  on  board  the  vessel  for  which 
It  is  i-ssued.  and  such  iicen.';e,  the  vessel, 
its  gear  and  equipment,  shall  be  subject 
to  inspection,  at  reasonable  times,  for  the 
purposes  of  this  part  by  authorized  offi- 
cials. 

'  c  I  Licenses  issued  under  this  part 
may  be  revoked  by  the  Regional  Direc- 
tor for  violations  of  this  part. 

I  d  >  The  owner  or  operator  of  a  fishing 
vessel,  for  which  a  license  under  this  part 
is  in  force,  shall  furnish,  on  a  form  sup- 
plied by  NMFS,  immediately  upon  land- 
ing a  catch  of  herring  made  by  means  of 
such  vessel,  a  report  *See  18  U.S.C.  1001 
(1970>i,  certified  to  be  ccrrect  by  the 
owner  or  operator,  listing  the  total 
weight  of  all  herring  landed.  Failure  to 
submit  a  certified  report  pertaining  to 
the  catches  of  herring  as  required  by  this 
paragraph  shall  be  cause  for  the  Re- 
gional Director  to  revoke  the  license  is- 
sued under  this  section. 

<  e '  All  persons,  firms  or  corporations, 
that  shall  buy  from  fishing  vessels,  or 
from  a  carrier  licensed  as  a  common  car- 
rier engaged  in  either  interstate  or  intra- 
state commerce,  herring  taken  within  the 
Convention  area  by  a  fishing  vessel  of 
the  United  States,  shall  keep  and  shall 
furnish  to  an  authorized  official  of  the 
National  Marine  Fisheries  Service, 
within  72  hours  of  sale,  records  of  each 
purchase. 

( 1  >  The  statistical  record  furnished 
by  the  National  Marine  Fisheries  Service 
must  be  completed  and  correct  In  all 
respects. 
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(2  >  Tlae  possession  by  any  person,  firm 
or  corporation  of  herring,  which  such 
person,  fu-m  or  corporation  knows  to 
have  been  taken  by  a  vessel  of  the  United 
States,  without  a  valid  license,  is 
prohibited. 

(f  >  The  owner  or  operator  of  any  fish- 
ing vessel  holding  a  license  under  the 
regulations  of  this  part  shall  keep,  on 
forms  furnisiied  by  NMFS,  a  daily  log 
of  fishing  operations  showing  position, 
amount,  date,  type  of  gear,  unit  of  effort, 
discards  and  disposition  of  herring  catch. 
Such  logs  shall  be  available  for  reason- 
able inspection  by  authorized  officials  of 
the  Government  of  ihe  United  States.  At 
the  conclusion  of  each  fishing  voyage, 
the  duplicate  of  the  log  sheet  shall  be 
delivered  to  an  authorized  official  of 
NMSF,  Coast  Guard,  or  Customs. 

<g)  For  the  purposes  of  inspection, 
NMFS  officials  shall  have  reasonable  ac- 
cess to  any  area  on  board  a  fishing  vessel, 
transport,  or  shore  facility  where  fish 
are  landed,  handled,  stored,  or  processed, 
and  to  areas  where  fishing  gear  or  parts 
of  fishing  gear  are  used,  assembled,  or 
stored. 

IFR&C72  15874  Piled  9  15  72;8  53  am) 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-57,  Amdts.   171-14.   172-14, 
173-61.    174-14,    175-7,    177-21) 

PART  171 — GENERAL  INFORMATION 
AND  REGULATIONS 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS   CHAPTER 

PART   173 — SHIPPERS 

PART   174 — CARRIERS  BY  RAIL 
FREIGHT 

PART   175 — CARRIERS  BY  RAIL 
EXPRESS 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Classification  of  Corrosive  Hazards; 
Postponement  of  Mandatory  Effec- 
tive  Date 

On  March  23,  1972,  and  on  April  26, 
1972,  the  Hazardous  Materials  Regula- 
tions Board  published  Docket  No.  HM- 
57;  Amendments  Nos.  171-14,  172-14, 
173-61,  174-14,  175-7,  177-21  (37  F.R. 
5946  and  8383)  prescribing  new  regula- 
tions for  the  classification,  packaging, 
marking,  labeling,  and  transportation  of 
corrosive  materials.  Compliance  with 
these  amendments  has  been  authorized 


as  of  April  21.  1972.  However,  the  man- 
datory effective  date  was  specified  as 
December  31,  1972. 

The  Hazardous  Materials  Regulations 
Board  has  received  several  petitions  con- 
cerning difficulties  with  completing  test- 
ing of  materials  now  being  shipped,  in 
time  to  meet  the  mandatory  effective 
date.  Also  several  petitioners  have  re- 
quested the  Board  to  consider  authoriz- 
ing additional  packaging,  particularly 
for  materials  shipped  in  bulk  quantities. 
The  Board  considers  that  the  petitions 
nave  merit.  They  contain  justification 
to  postpone  the  effective  date  in  this 
docket  and  to  further  study  the  required 
packaging.  In  view  of  these  petitions,  the 
Board  hereby  gives  notice  that  the  man- 
datory effective  date  for  Amendments 
Nos.  171-14,  172-14,  173-61.  174-14, 
175-7,  177-21  is  changed  from  December 
31,  1972,  to  June  30,  1973.  However,  vol- 
untar>'  compliance  continues  to  be  au- 
thorized. 

In  addition,  the  Board  intends  to  pub- 
lish at  a  later  date  additional  regula- 
tions pertaining  to  authorized  packaging 
of  corrosive  materials,  particularly  liq- 
uids. 

Several  petitions  for  reconsideration 
were  received  listing  many  chemicals 
heretofore  not  covered  by  the  Hazardous 
Materials  Regulations.  However,  the  peti- 
tioners failed  to  indicate  by  which  test 
each  material  met  the  corrosive  mate- 
rials definition.  The  Board  is  requesting 
that  supplemental  information  be  fur- 
nished by  the  petitioners  to  permit  the 
Board  to  evaluate  separately  those  cor- 
rosive substances  that  are  corrosive  only 
by  the  steel  or  aluminum  test  criteria, 
or  both.  The  Board  requests  that  this 
information  be  submitted  before  Novem- 
ber 30,  1972. 

Issued  in  Washington.  D.C,  on  Sep- 
tember 12,  1972. 

Alan  I.  Roberts, 
Secretary. 

[FR  Doc. 72  15818  Filed  9-15-72;8:50  am] 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   B — PRACTICE   AND   PROCEDURE 

[Ex  Parte  No.  274  (Sub-No.  1)  ] 

PART  1211— ABANDONMENT  OF 
RAILROAD  LINES 

Special   Relief  for  Certain   Railroads 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the 
22d  day  of  August  1972. 

Upon  consideration  of  <  1  >  the  order 
in  the  above-entitled  proceeding  dated 
January  14,  1972  (prior  order),  (2)  nu- 
merous petitions  and  letter-requests  for 
reconsideration,  repeal  and/or  hearing, 
and  replies  thereto,  as  enumerated  below, 
including  a  reply  filed  jointly  by  the 
Commonwealth  of  Pennsylvania  and  the 
Pennsylvania  Public  Utility  Commission, 
requesting  that  the  Commission  disqual- 
ify itself  from  further  participation 
herein;  and 
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It  appearing,  that  the  response  of  the 
Commission  dated  March  15,  1972,  to  the 
Report  of  Trustees  on  Reorganization 
Planning  in  the  Penn  Central  Reorgani- 
zation Proceeding,  "In  Re  Perm  Cen- 
tral Transportation  Company,  Debtor," 
Bankruptcy  No.  70-347  (EX).  Pa.),  does 
not  constitute  a  prejudgment  of  the  pro- 
ceeding herein  and  that,  accordingly,  the 
request  for  disqualification  should  be 
denied;  and 

It  further  appearing,  that  following 
service  of  the  prior  order,  the  matter 
was  appealed  to  the  U.S.  District  Court 
for  the  Middle  District  of  Pennsylvania; 
that  during  the  pendency  of  that  suit, 
this  Commission  issued  on  February  4, 
1972,  a  notice  stating  in  substance  that 
petitions  for  hearing  and  reconsideration 
would  be  considered  and  that  no  aban- 
donment application  would  be  dealt  with 
under  the  new  rules  until  those  p>etitions 
were  decided;  that  thereupon,  the  said 
court  on  February  16,  1972,  directed  that 
operation  of  the  prior  order  herein  be 
restrained  until  further  order  of  the 
court  or  until  this  Commission  renders 
a  decision  on  the  said  petitions,  which- 
ever sooner  occurs;  and  that  no  further 
order  herein  has  thus  far  been  issued  by 
said  court; 

It  further  appearing,  that  much  of  the 
opposition  to  the  prior  order  is  directed 
against  railroad  abandonments  in  gen- 
eral, and  would  likely  be  registered 
against  any  rule  or  procedure  established 
to  expedite  the  decisional  process  in 
abandonment  proceedings,  thus  indicat- 
ing that  hearing  and  additional  proceed- 
ings herein  would  produce  only  repeti- 
tious and  ciunulative  presentations  by 
these  petitioners; 

It  further  appearing  that  in  deriving 
the  average  carload  figure  in  Subpart  B, 
this  Commission  took  into  consideration 
findings  made  upon  the  evidentiary  rec- 
ords compiled  In  each  of  the  39  study 
cases,  that  those  findings  related  to  such 
factors  as  public  need  and  use  of  the 
abandonment  line,  system  traffic  and 
revenue  generated  thereby,  and  the  costs 
of  handling  that  traffic  on  the  abandon- 
ment trackage  and  on  the  rest  of  the 
carrier's  system;  thereby  reflecting  in  the 
study,  various  factors  ordinarily  con- 
sidered in  deciding  abandonment  cases, 
except  that  the  study  does  not  include 
costs  which  the  carrier  would  incur  in 
rehabilitating  the  line  for  continued  op- 
eration, an  omission  which  tends  to  min- 
imize the  break-even  carload  figure ;  and 
that  In  reaching  the  conclusions  sup- 
porting Subpart  C,  this  Commission  drew 
upon  the  files  and  records  of  nearly  1,000 
abandonment  proceedings  in  the  10-year 
period  ending  with  the  year  1970;  and 
that  petitioners,  though  making  numer- 
ous and  diverse  representations  on  pe- 
tition, have  not  suggested  how  any 
presentations  they  might  make  at  a 
hearing  would  enhance  or  alter  the  basis 
for  this  Commission's  judgments  as  ex- 
pressed in  the  prior  order; 

It  further  appearing,  that  neither  in 
the  Administrative  Procedure  Act,  nor 
elsewhere  In  the  law.  Is  there  a  require- 
ment for  hearing  in  a  rulemaking  pro- 
ceeding where,  as  here,  the  administra- 
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tive  agency  for  good  cause  finds  a  hearing 
to  be  unnecessary  and  Incorporates 
the  finding  and  a  brief  statement 
of  the  reasons  therefor  in  the  rules 
issued  (5  U.S.C.  553(b) ) ;  and  that,  nev- 
ertheless, this  Commission  has  afforded 
the  public  full  opportunity  to  comment 
on  the  subject  rules  and  has  accorded 
due  consideration  thereto; 

It  further  appesu-ing,  that  at  several 
places  the  prior  order  contains  the  ex- 
pression "where  no  public  objection  is 
sustained,"  or  words  of  like  import;  that 
several  petitioners  express  concern  about 
the  meaning  of  this  language,  particu- 
larly the  word  "sustained";  and  that, 
upon  reconsideration,  it  is  concluded  that 
the  said  language  should  be  clarified  to 
indicate  that  for  public  objection  to  be 
"sustained,"  it  must  be  significant  and 
material,  or,  in  other  words,  of  sufficient 
quality  on  its  face  to  warrant  a  hearing. 

It  is  ordered.  That  §§1121.24  and 
1121.30-1121.35  (37  F.R.  104«)  are 
amended  to  read  as  set  forth  below. 

It  is  further  ordered.  That,  for  infor- 
mation purposes,  there  shall  be  appended 
below,  a  list  of  the  39  study  cases  upon 
which  Subpart  B  of  the  rules  is  based, 
along  with  various  data  extracted  there- 
from, and  the  formula  and  computations 
used  in  deriving  the  34-car  figure. 

It  is  further  ordered.  That,  except  to 
the  extent  granted  above,  the  petitions 
be,  and  they  are,  hereby  denied. 

And  it  is  further  ordered.  That  notice 
of  this  order  on  further  consideration 
shall  be  given  to  the  public  by  deposit- 
ing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  publication  of 
this  order  in  the  Federal  Register. 

Special  procedures  for  proposed  rail- 
road abandonment  where  there  is  no  sig- 
nificant and  material  public  objection  or 
where  the  requirements  of  public  con- 
venience and  necessity  are  minimal  or 
nonexistent. 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the  14th 
day  of  January  1972. 

These  amendments  to  Part  1121  of  the 
Commission's  regulations  governing  the 
filing  and  handling  of  applications  to 
abandon  railroad  lines,  or  the  operation 
thereof,  provide  special  relief,  reducing 
costs,  and  expediting  disposition  of  ap- 
plications where  there  is  no  significant 
and  material  public  objection,  or  where 
the  requirements  of  public  convenience 
and  necessity  are  minimal  or  nonexistent. 

A  large  majority  of  the  abandoriment 
cases  decided  by  the  Commission  in  the 
past  10  years  have  been  unopposed  by  the 
general  public  or  specific  shippers.  The 
record  in  such  ca^s  generally  shows  that 
there  Is  little  or  no  traffic  moving  over 
the  lines  of  railroad  (hereinafter  referred 
to  as  "abandcmment  trackage") :  that 
there  are  little  or  no  prospects  for  addi- 
tional tonnage;  that  the  abandonment 
trackage  is  generally  in  poor  physical 
condition,  with  operations  thereover  sub- 
stantially slowed  down  for  reasons  of 
safety:  and  that  the  materials  that  can 
be  salvaged  after  the  abandonments 
frequently  can  be  sold  or  used  to  public 
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advantage  in  the  operations  of  the  ap- 
plicant and  in  the  public  interest.  Based 
on  this  experience  in  abandonment  pro- 
ceedings, it  is  apparent  that  the  same 
long-form  application  and  its  attendant 
procedures  are  not  warranted  in  all  in- 
stances. It  is  the  purpose  of  these  amend- 
ments to  provide  for  the  use  of  more  ex- 
pedient and  more  economical  short-form 
applications  and  procedures  in  situations 
where  the  applicant  does  not  anticipate 
serious  public  opposition,  or  where  the 
public's  use  of  the  abandonment  tra^^kage 
has  been  minimal.  In  such  cases,  the  mck 
of  significant  and  material  public  opposi- 
ticxi,  or  the  negligible  or  minimal  public 
use  of  the  facilities,  would  give  rise 
to  a  finding  that  the  public  conven- 
ience and  necessity  permit  the  proposed 
abandonment. 

§  1121.24      RefilinK. 

An  application  fUed  pursuant  to  this 
Subpart  B  may  not  be  refiled  imder  these 
special  rules  sooner  than  1  year  from 
the  last  publication  date  as  provided  in 
§  1121.5. 

Subpart  C — Special  Raliaf  for  Railroads  Proposing 
Abandonments  Where  There  Is  No  SigniflcanI 
and  Material  Public  Objection 

Sec. 

1121.30  Scope  of  special  rules. 

1121.31  Applications  (short-form). 

1121.32  Notice,  publication,  posting,  service. 

1121.33  Defective  or  inadequate  notice. 

1121.34  No  public  objection,  waivers,  certifi- 

cation. 

1121.35  Public  objection,  withdrawal,  refil- 

ing. 

AuTHORrrY:  The  provisions  of  this  Subpart 
C  issued  under  Sec.  1  (18)-(20),  49  Stat. 
643,  as  amended;  49  VS.C.  1. 

§1121.30      Scope  of  special  rulen. 

These  special  rules  govern  the  filing 
end  handling  of  applications  (short- 
form)  imder  section  1,  paragraphs  (18) 
to  (20),  inclusive,  of  the  Interstate 
Commerce  Act  (49  Stat.  543,  as 
amended;  49  U.S.C.  1  (18)-(20)).  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  abandonment 
of  a  line  of  railroad,  or  the  operation 
thereof,  .where  there  is  no  significant 
and  material  public  objection;  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto. 

§  1121.31      Applications  ($liort-forni). 

(a)  Carriers  to  be  assigned  an  aban- 
donment docket  number.  Each  carrier 
by  railroad  desiring  to  propose  aban- 
donments pursuant  to  these  special 
rules  shall  request  the  Commission  to 
assign  to  it  an  abandonment  docket  num- 
ber (No.  AB- ).  Thereafter,  car- 
rier shall  date  and  consecutively  sub- 
number  each  short-form  application  at 
the  bottom  of  each  page  in  substantially 
the  following  manner: 

No.  AB- (Sub-No. ) (date) 

(b)  Form  and  style.  Applications  shall 
be  in  the  form  of  a  notice,  the  front 
page  of  which  may  be  on  the  letterhead 
of  the  applicant.  Applications  shall  be 
typewritten  or  printed  on  paper  ap- 
proximately 8*/it  X  11  inches  with  1'/^- 
Inch  margin  at  the  left  side  for  binding. 
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Reproduction  may  be  by  any  process 
which  provides  clearly  legible  copies. 
The  words  "Notice  ot  Proposed  Aban- 
donment" shall  l>e  in  large  boldface 
type  near  the  top.  If  printed,  nothing 
less  than  12-point  type  shall  be  used  in 
the  remainder  of  the  notice. 

<d)  Certificate  of  service.  A  certifi- 
cate of  mail  service  and  proof  of  pub- 
lication and  posting  of  the  notice  shall 
be  filed  with  the  Commission  at  least  10 
days  l)efore  the  date  specified  in  the  no- 
tice for  the  filing  of  protests. 

§  112.33      Defective  or  inadequate  notice. 

Where  the  notice  required  by  S  1121.32 
is  inadequate  or  defective,  the  ap- 
plicant will  be  so  advised  by  the  Com- 
mission with  a  statement  specif  jnng  the 
inadequacies.  The  applicant  may  pub- 
lish, post,  and  serve  a  notice  with  ap- 
propriate modification  unless  the  Com- 
missirai  has  already  determined  that 
significant  and  material  public  objec- 
ticai  has  been  registered  agatost  the  pro- 
posed abandonment,  in  which  event  the 
Commission  will  so  notify  the  applicant, 
thereby  precliiding  further  use  of  this 
Subpart  C  for  the  application. 

§  1121.34      No  public  objection,  Hui>crs, 
certification. 

(a)  Waiver  of  additional  information. 
Where  no  public  objection  is  submitted, 
maintained  in  force,  and  imsatlsfled,  all 
or  any  part  ot  the  lnformatl(m  reqiiire- 
ments  in  i  1J21.1  may  be  waived. 

(b)  Waiver  of  additional  fee.  Where 
there  is  no  significant  and  material  pub- 
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lie  objection,  the  balance  of  the  filing 
fee  for  an  application  (long-form) 
under  subpart  A  of  this  pwirt  shall  be 
waived. 

(c)  Certification.  Appropriate  certifi- 
cates and  orders  will  be  issued  to  appli- 
cants found  eligible  to  abandon  lines  of 
railroad,  or  the  operation  thereof,  pur- 
suant to  these  special  rules. 

§  1121.33      Public  objection,  withdrawal, 
refilinf;. 

I  a)  Partial  withdrawal.  Where  there 
is  significant  and  material  public  objec- 
tion as  to  only  a  i>art  of  the  line  being 
proposed  for  abandonment,  the  appli- 
cant, with  the  consent  of  the  protestants, 
may  request  that,  that  part  of  the  apfrfi- 
cation  be  withdrawn,  and  that  a  certifi- 
cate be  issued  permitting  abandonment 
of  the  remainder  of  the  line  sought  to  be 
abandoned. 

(b)  Applicant  may  file  (long  form> 
application.  A  notice  upon  which  there 
is  significant  and  material  pubhc  objec- 
tion, in  whole  or  tn  part,  is  without 
prejudice  to  applicant's  right  to  file  and 
prosecute  an  applicatl<xi  for  the  same 
authority,  or  any  portion  thereof,  pur- 
suant to  the  provisions  of  Subparts  A  or 
B  of  this  part.  As  soon  as  practicable 
after  public  objection  is  made,  the  Com- 
missi(»i  will  request  applicant  to  advise 
whether  an  application  imder  Subparts 
A  or  B  will  be  filed  and  prosecuted.  If 
such  an  appllcaticm  is  filed  not  more 
than  60  days  after  the  last  publlcatkn 
date  as  provided  in  i  1121.32(a>,  twtice 


and  service  of  the  application  (long 
form  I  will  be  required  only  as  provided 
in  5  1121.5(b).  The  fee  paid  under 
S  1121.31(g)  will  apply  toward  the  fee  for 
the  ai^lication  (long  form). 

(c)  Application  may  he  dismissed. 
Where  public  objection  has  been  found 
significant  and  material,  and  no  a]H>li- 
cation  under  sut^wrts  A  or  B  la  filed,  the 
application  imder  these  rules  will  be 
deemed  to  have  been  withdrawn  and  will 
be  dismissed. 

(d)  No  refiling  within  1  year.  A  notice 
to  which  public  obJecUcn  has  been  found 
significant  and  material,  may  not  be  re- 
filed  imder  this  Sxtbpart  C  sooner  than 
1  year  from  the  last  publication  date  as 
provided  in  S  1121.32(a). 

(Seo8.  1(18) -(20)  »nd  13.  4S  Stat.  543,  as 
Amended,  &nd  34  Stat.  383.  as  amended;  49 
use.  1(18)-(20).13) 

It  is  further  ordered.  That  this  order 
shall  become  effective  upcHi  publication 
in  the  Fkdekal  Register  (9-1&-72) . 

And  it  is  further  ordered.  Thai  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
in  the  oCace  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  for  piibUc 
Inspection  and  by  filtog  a  copy  thereof 
with  the  Director,  OflSce  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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Table  1 

Break-even  Carloads  per  Mile  and  1 

Jnderlying  Data  for  39  Heard  Bail  Line  Abandonment  Cases  Decided  in 

1969  and  1970 

F.D.  No. 

1 

Miles  of  track 
to  be  abandoned 

4a 

s 

U 

a 

1 

e 
O 

s 

i 

Total  revwiue 
per  car 

On-line  cost 
per  mile 

Actual  car- 
loads per  mile 

Break-even 
carloads  per 
mile 

il) 

(2) 

<3) 

(4) 

(5) 

(6) 

(7) 

(8) 

24721 

137 

20.09 

$     55,897 

$11,987 

$200. 59 

$   2,782 

6.82 

23.90 

24730 

534 

59.74 

254,069 

36, 187 

150.64 

4,253 

8.94 

44.26 

24733 

10' 

16.68 

49,374 

1,004 

203.80 

2.960 

.60 

28.63 

24783 

7 

5.59 

8,500 

191 

.137,43 

1.521 

1.25 

13.81 

24T90 

27 

14.00 

25,496 

2,061 

160.15 

1,  821 

1.93 

2L  71 

24813 

46 

20.70 

45,385 

1,780 

212.61 

2,193 

2.22 

12.61 

24846 

15 

20,20 

56,667 

585 

82.12 

2,805 

.74 

65.04 

24887 

164 

30.70 

65,088 

623 

158.87 

2.120 

5.34 

13.67 

24888 

45 

4.54 

8,531 

2,227 

101.09 

1,879 

9.91 

36.42 

25035 

84 

29.80 

27,642 

4,223 

141.31 

928 

2.82 

10.19 

25116 

648 

17.20 

97,360 

33,712 

162.98 

5,660 

37.67 

51.44 

25123 

116 

1.97 

4,634 

1,734 

45.09 

2,352 

58.88 

78.05 

25126 

629 

23.03 

94, 690 

10,923 

83.24 

4,112 

27.31 

62.41 

25135 

1414 

104.16 

229,929 

65, 528 

163.87 

2,207 

.14 

18.78 

25187 

171 

7.55 

28,854 

20,095 

358.53 

3,822 

22.65 

15.86 

25188 

14 

1.20 

5,209 

996 

146.93 

4,341 

11.67 

57.27 

25201 

309 

9.77 

62.498 

30, 125 

211.89 

6,396 

31.63 

55.91 

25306 

1 

6.92 

6,739 

101 

221.00 

974 

.14 

8.12    • 

25386 

1106 

20.50 

226,571 

74,838 

144. 12 

11,052 

53.95 

144.55 

25390 

53 

31.94 

33,523 

3,053 

134.70 

1,050 

1.66 

13.80 

25422 

114 

6.31 

13,482 

9,051 

172.95 

2,137 

18.07 

22.84 

25123 

14 

17.46 

8,868 

1,245 

190.21 

508 

.80 

5.86 

25534 

250 

13,80 

54,445 

28,121 

235.88 

3,945 

18.12 

31.07 

25548 

617 

35.  10 

65, 153 

20,721 

81.68 

1,856 

17.58 

38.60 

25588 

66 

11.77 

42,378 

5,705 

180.67 

3,601 

5.61 

38.21 

25G17 

173 

21.60 

27,684 

11,821 

148.83 

1,282 

8.01 

15.02 

25C44 

294 

20.90 

18,  623 

18,398 

146.53 

977 

14.07 

11.77 

25G18 

•184 

G.40 

33,742 

23,294 

100.84 

5,272 

75.63 

100. 02 

25G90      1 

,055 

32.20 

63,429 

43,853 

90.41 

1,970 

32.76 

40.33 

25710 

GGl 

74.10  .. 

137,770 

66, 504 

271,87 

1,859 

8.92 

10.86 

25737 

498 

14.39 

64, 135 

39,443 

170.02 

4,457 

34.61 

49.07 

25747 

32 

1.22 

2,597 

1,768 

112.09 

2,129 

26.23 

37.47 

25758 

126 

57. 35 

18.003 

25,725 

431.75 

314 

2.28 

1.38 

25821 

14'1 

11.  5G 

.15,304 

7,235 

115.87 

1,051 

"     9.89 

16.01 

2582G 

5 

11.89 

22,099 

470 

197.  60 

1,859 

« 

.42 

17.91 

25911 

325 

13.98 

33,353 

15,746 

117.88 

2,386    - 

23.25 

,34. 36 

25948 

45 

27.10 

26,428 

1,734 

96.56 

97S 

1.66 

i^.81 

25969 

334 

24.63 

85,848 

21,655 

144. 04 

3,480 

13.56 

441 01 

26025 

66 

13.95 

22,746 

432 

53.95      . 

1,631 

4.73 

34.39 

Notrs: 

Column  7 

=  col,  1  r- 

col.  2 

Column  { 

=  col,  GZ 

• 

/col.  5— (col 

.  4/col.  Ij 

• 
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Table  2 
j;»lftulatinn  Prnrpriiirp 


Detinitiona; 


Kxample 
F.D.   No.   26207  (C&XW) 


'XC  -  $23,  888 
F  =  $18,030 

aV  =  §5,858i' 
V  =  90 
a.   $5.85S      ^ 


90 
TR  =  $14,074 


$lio.  09 


V  =  0 
bV  =  $H,074 


TC  =  Total  Cost 

F  =  Avoidable  branch  costs 
aV  =  Off-branch  costsl/ 

V  =  Number  of  cars  (actual) 
a  =  Off-branch  cost  per  car 

TR  =  Total  Revenue 

V  =  Miscellaneous  and  rents 

(non-frei(^t)  revenue 
bV  =  Freight  revenue 
b   =  average  freight  revenues 

per  car 
M  =  Branch  line  miles 

Relationships: 

1)  TC  =  F  +  aV 

2)  TR  =  v  +  bV 

Break-even  roquires  revenues  equal  costs,  i.e. 

3)  TC  =  TR    or 


3a)  i    +  a\'      V  +  bV 

To  txpiess  this  break-even  in  carload  terms,  all  oihor  things   remaining 

A.      A 

the  same,  it  is  neressary  to  "solve''   3a)  in  terms  of  V.     V   is  the  number 

-    of  car  loads  at  which  total  costs,   aa  expressed  in  1)  above,  will  equal  total 
revenues  as  e.xpressed    in  2)  above, 


Thus,  repeating  3a): 

A  A 

3a)  F  +  aV  -  v  +  bV 
3b)  K  -  V  =  bV  -  aV 


3c)  F  -  v  =  (b  -  s^V 


^  A 

1SO30  +65.09V-  0+156. 38V 
18030  -  0  =  156. 38^-65. 09V 
18030  =  (136.38  -  65.09)V' 


3d)  F_ 


=  V 


18030 


V  =  197.S 


(b-a)  91, 29 

rinally,  to  express  this  i^terma  ol  carloads  per  mile  of  branch  line  we  need 

to  divide  by  branch  line  mileage,  M. 

Thus: 


-») 


r-v 

<b-a) 


M. 


A 


197. 


-  17.95 


U 


The  break-evea  carloads  per  mUe  la  the  example,  thtrofoie,  will  be  18.0. 


Pe;itions  for   reconsideration,   repeal   and' 
or  hearing  were  filed  by  the  following  parties: 

1  Congrefc.s  of  Railway  Unions. 

2  Murray  Industries.  Inc..  Village  of  Slay- 

ton  Railroad  Improvement  Association, 
and  County  of  Murray.  Minn. 

3  National  Council  of  Farmer  Cooperatives. 

National  A-ssociation  of  Wheat  Grow- 
ers. National  Farmers  Union.  National 
Grange,  and  National  Federation  of 
Gr.^ln  Cooperatives. 

4  North  Dakota  Public  Kervice  Commission. 

5.  Iowa  Grain  &  Feed  Association. 

6.  Nebraska   State   Railway   Commission. 

7.  FS  Services.  Inc  .  and  Illinois  Agricultural 

Association 
8    North  Iowa  Asphalt  Co.,  Stanton.  Nebr 
9.  Iowa  Department  of  Agriculture. 

10  State    Corporation    Commission    of    the 

State  of  Kansas 

11  American   Farm    Bureau    Federation. 

12.  State  of  Minnesota. 

13.  Commonwealth      of     Pennsylvania     and 

Pennsylvania  Public  Utility  Commis- 
sion. 

14  National  Grain  and  Feed  Association. 

15  Land  O'Lakes.  Inc. 

16.  PennAg   Industries   Association. 

17.  Department    of    Transportation     of    the 

State  of  New  York, 
is    Producers  Grain  Corporation. 
19    US.  Department  of  Agriculture. 

20.  Iowa  State  Commerce  Commission 

21.  Railway  Labor  Exectitlves"  Association. 

22.  National  Association  of  Regulatory  Util- 

ity Commissioners. 

23.  Farmers  Union  Central  Exchange.  Inc. 

24.  Farmland  Industries.  Inc. 
25    Citizens  of  Roland.  Iowa 

26.  Nebraska  Agricultural  Council. 

Replies   have   been   filed   by   the   following 
parties: 

1.  Association  of  American  Railroads 

2.  U.S.  Department  of  Transportation. 

3  Perm   Central   Transportation   Company. 

Debtor. 

4  Commonwealth      of      Pennsylvania      and 

Pennsylvania  Public  Utility  Commis- 
sion   (requesting    disqualification    of 
ICC). 
Letter  requests  and  telegrams  (In  support 
ajid  in  opposition)    have  also  been  received. 

|FR   Doc  72-15837   Filed   9-15  72:8:52   ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  722  1 

UPLAND  COTTON 

Proposed  Determinations  Regarding 
1973   Crop 

The  Secretary  of  Agriculture  is  pre- 
paring to  make  the  following  determina- 
tions with  respect  to  the  1973  crop  of 
upland  cotton  (referred  to  as  "cotton") : 

a.  Amoimt  of  the  national  production 
goal. 

b.  Amount  of  the  national  base  acre- 
age allotment. 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  counties. 

d.  Loan  level  and  2-year  average  world 
market  price. 

e.  Cropland  set-aside  percentage. 

f.  Unrestricted  use  sales  policy. 

g.  Specifications  for  bagging  and  bale 
ties  used  in  wrapping  cotton  pledged  for 
Commodity  Credit  Corporation  Loans. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (52  Stat.  31,  as  amended;  7 
U.S.C.1281etseq.): 

(a)  National  production  goal.  Section 
342a  of  the  act  requires  the  Secretary 
to  proclaim  a  national  production  goal 
for  the  1973  crop  by  November  15,  1972. 
Such  production  goal  (in  terms  of  stand- 
ard bales  of  480  pounds  net  weight  >  shall 
be  the  number  of  bales  of  cotton  equal  to 
the  estimated  d(Mnestic  consumption  and 
estimated  exports  for  the  1973-74  mar- 
keting year,  which  begins  August  1.  1973, 
plus  an  allowance  of  not  less  than  5 
percent  of  such  estimated  consumprt-ion 
and  estimated  exports  for  market  expan- 
sion. Section  342a  further  provides  that 
the  Secretary  shall  make  such  adjust- 
ments in  the  amount  of  the  production 
goal  as  he  determines  necessary  after 
taking  into  consideration  the  estimated 
stocks  of  cotton  in  the  United  States 
(including  the  qualities  of  such  stocks) 
and  stocks  in  foreign  countries,  which 
would  be  available  for  the  1973-74  mar- 
keting year,  to  assure  the  maintenance  of 
adequate  but  nof  excessive  carrj'over 
stocks  in  the  United  States  (not  less 
than  50  percent  of  the  average  offtake 
for  the  3  preceding  marketing  years)  to 
provide  a  continuous  and  stable  supply 
of  the  different  qualities  of  cotton  needed 
in  the  United  States  and  In  foreign  cot- 
ton-consuming countries  and.  in  addi- 
tion, to  provide  an  adequate  reserve  for 
purposes  of  national  security. 

(b)  National  base  acreage  allotment. 
Section  350(a)  requires  the  Secretary  to 
establish  and  announce  a  national  base 
acreage  allotment  for  the  1973  crop  of 


cotton  by  November  15,  1972.  It  states, 
"The  national  base  acreage  allotment  for 
any  crop  of  cotton  shall  be  the  number 
of  acres  which  the  Secretary  determines 
on  the  basis  of  the  expected  national 
yield  will  produce  an  amoimt  of  cotton 
equal  to  the  estimated  domestic  con- 
sumption of  cotton  (standard  bales  of 
480  pounds  net  weight)  for  the  market- 
ing year  beginning  in  the  year  in  which 
the  crop  is  to  be  produced,  plus  not  to  ex- 
ceed 25  per  centxmi  thereof  if  the  Secre- 
tary, taking  into  consideration  other  ac- 
tions he  may  take  under  the  Agricultural 
Act  of  1970,  determines  that  such  addi- 
tional amount  is  necessary  to  provide  for 
a  production  which  will  equal  the  na- 
tional cotton  production  goal,  except 
that  such  national  base  acreage  allot- 
ment shall  be  11,500,000  acres  for  the 
1971  crop  and  in  the  case  of  the  1972 
and  1973  crops  shall  be  in  such  amount 
as  the  Secretary  determines  necessary  to 
maintain  adequate  supplies." 

(c)  Apportionment  of  the  national 
base  acreage  allotment  to  States  and 
counties.  Sections  350  (b)  and  (c)  pro- 
vide that  the  national  base  acreage  allot- 
ment for  1973  shall  be  apportioned  to 
States  and  counties  on  the  basis  of  the 
acreage  planted  (including  acreage  re- 
garded as  having  been  planted)  to  cot- 
ton within  the  farm  acreage  allotment 
during  1967,  1968,  1969,  and  1970,  and 
the  farm  base  acreage  allotment  during 

1971,  adjusted  for  abnormal  weather 
conditions  or  other  natural  disasters 
during  such  period.  Section  350(c)  fur- 
ther provides  that  the  State  committee 
may  reserve  not  to  exceed  2  percent  of 
its  State  allotment  to  adjust  county 
allotments  for  trends  in  acreage,  for 
counties  adversely  affected  by  abnormal 
conditions  affecting  plantings,  or  for 
small  or  new  farms,  or  to  correct  inequi- 
ties in  farm  allotments  and  to  prevent 
hardships. 

The  following  determinations  will  be 
made  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1421  et  seq.) : 

(d)  Loan  level  and  2-year  average 
world  market  price.  Section  103(e)(1) 
of  the  act  requires  the  Secretary  to 
determine  and  announce  the  loan  level 
for  the  1973  crop  by  November  1,  1972. 
Such  loan  level  must  reflect — for  Mid- 
dling 1-inch  cotton,  micronaire  3.5 
through  4.9  at  average  location  in  the 
United  States — 90  percent  of  the  average 
world  price  for  such  cotton  for  the  2 -year 
period  August  1,  1970,  through  July  31, 

1972,  except  that,  following  1  or  more 
years  of  excessively  high  prices,  adjust- 
ments may  be  made  in  the  loan  level  in 
order  to  keep  TJJS.  cotton  competitive  and 
to  retain  an  adequate  share  of  the  world 
market.  Section  103(e)(1)  further  re- 
quires the  Secretary  to  determine  the  2- 
year  average  world  price  annually  piu-- 


suant  to  a  published  regulation  specify- 
ing the  procedures  and  factors  to  be  used 
in  making  the  determination.  Such  reg- 
ulation w£is  published  In  the  Federal 
Register  on  December  12,  1970  (35  FJl. 
18913). 

(e)  Cropland  set-aside  percentage. 
Section  103(e)  (4)  (A)  requires  the  Sec- 
retary to  provide  for  a  set-aside  of  corp- 
land  if  he  determines  that  the  total  sup- 
ply of  agricultural  commodities  will,  in 
the  absence  of  such  a  set-aside,  likely  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency.  If  a 
set-aside  of  cropland  is  in  effect,  then  as 
a  condition  of  eligibility  for  loans  and 
payments  on  cotton,  producers  must  set 
aside  and  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  equal  to 
such  percentage  of  the  farm  base  acreage 
allotment  as  the  Secretary  determines 
(not  to  exceed  28  percent),  in  addition 
to  the  soil-conserving  base  established 
for  the  farm. 

(f)  Unrestricted  use  sales  policy.  Sec- 
tion 407  provides  that  the  sales  price 
cannot  be  less  than  110  percent  of  the 
loan  rate  for  Middling  1-inch  cotton 
(micronaire  3.5  through  4.9),  adjusted 
for  such  current  market  differentials  re- 
flecting grade,  quality,  location,  and 
other  value  factors  determined  appro- 
priate, plus  reasonable  carrying  charges, 
except  that  a  quantity  of  cotton  equal  to 
any  "shortfall"  (amount  by  which  1973 
production  is  less  than  estimated  re- 
quirements for  domestic  use  and  for  ex- 
port for  the  1973-74  marketing  year) 
must  be  made  available  at  current 
market  prices. 

(g)  Specifications  for  bagging  and 
bale  ties.  The  specifications  for  jute  bag- 
ging and  bale  ties  used  in  wrapping  cot- 
ton tendered  to  Commodity  Credit 
Corporation  under  its  cotton  loan  pro- 
gram regulations  published  in  36  F.R. 
13981,  as  amended,  will  be  reviewed  for 
the  1973  crop.  The  latest  revision  of 
these  specifications  was  published  in  the 
Federal  Register  on  February  19,  1972 
(37  F.R.  3742) . 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations, which  are  submitted  in 
writing  to  the  Director,  Cotton  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  In  order  to 
be  sure  of  consideration,  all  submissions 
must  be  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday  In  Room  4091,  South 
Building,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C. 


No.  181— Pt.  I- 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 13,  1972. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc. 72-1 5809  Filed  9-15-72; 8: 47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  19  1 

COTTAGE  CHEESE  DRY  CURD  AND 
IDENTITY   STANDARD 

Proposed  Direct  Acidification  by  Vat 
Method  With  Appropriate  Product 
Labeling 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Milk  Industry  Foundation, 
910  17th  Street  NW..  Washington.  DC 
20006,  proposing  ttiat  the  standard  of 
Identity  for  cottage  cheese  dry  curd  (21 
CFR  19.525),  be  amended  to  permit  di- 
rect acidification  by  the  vat  method  and 
to  amend  the  labeling  provisions  of 
§§  19.525  and  19.530  pertaining  to  this 
proposed  alternate  manufacturing  proc- 
ess, to  remain  consistent  with  the 
present  standards  for  cottage  cheese  dry 
curd  and  cottage  cheese  when  made  by 
direct  acidification  in  a  continuous 
process. 

Grounds  set  forth  in  support  of  the 
proposal  are  as  follows:  The  present 
standard  for  cottage  cheese  dry  curd 
permits  a  mechanized,  continuous  proc- 
ess of  manufacturing  cottage  cheese  dry 
curd  by  direct  acidification,  utUizing 
named  optional  ingredients  to  obtain  the 
desired  level  of  acidity  necessary  to  co- 
agulate the  skim  milk.  The  manufacture 
of  cottage  cheese  dry  curd  in  an  ordinary 
cheese  vat  by  direct  acidification  re- 
quires the  slow,  even  development  of 
acidity  much  like  that  produced  by  bac- 
teria in  the  conventional  process  of 
making  cottage  cheese  dry  curd.  This 
proFK>se<l  amendment,  provides  for  a 
method  of  accomplishing  this  slow  acid 
development  by  utilizing  food  grade 
acidulants  already  allowed  in  the  cottage 
cheese  dry  curd  standard,  and  the  use  of 
Glucono-delta-lactone  as  a  key  ingre- 
dient. 

Glucono-delta-lactone  has  a  unique 
property.  In  that  after  it  is  evenly  dis- 
persed in  a  vat  of  skim  milk.  It  slowly 
changes  Into  an  acidulant.  Glucono- 
delta-lactone  and  the  acidulant  it  forms 
are  both  generally  recognized,  at  pres- 
ent, as  safe  for  use  in  food.  Chemical 
analysis  of  cottage  cheese  dry  curd  made 
with  the  aid  of  Glucono-delta-lactone 
revealed  no  greater  quantity  of  Glucono- 
lactones  than  found  in  cottage  cheese 
dry  curd  made  of  conventional  processes. 
A  consumer  research  study  demonstrated 
that  cottage  cheese  dry  curd  made  by  the 
direct  acidlflcation-vat  method  was  vir- 
tually   Identical   and   indistinguishable 
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from  that  made  by  the  continuous 
method.  The  proposal  provides  greater 
uniformity  of  product  and  allows  manu- 
facturers more  fiexibility  in  selecting  an 
alternate  manufacturing  procedure. 

Accordingly,  it  is  proposed  that 
!  19.525  be  amended  by  adding  a  new 
subdivision  <iii>  to  paragraph  (b)(1) 
and  revising  paragraph  (d)  ;  and  that 
$  19.530(d)  be  revised  to  read  as  follows: 

§  19.323  Coita$;e  cheese  dry  curd :  idcn- 
tily:  label  <i|alemcnt  of  optional  in- 
gredienls. 

*  *  •  •  • 

(b)    •   •    • 

(1)    •    •    • 

(iii)  Food  grade  acids  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  D- 
Glucono-delta-lactone  with  or  without 
rennet,  and/'or  other  safe  and  suitable 
milk  clotting  enzyme  that  produces 
equivalent  curd  formation,  are  added  in 
such  amoimts  as  to  reach  a  final  pH 
value  in  the  range  of  4.5-4.8,  and  it  is 
held  until  it  becomes  coagulated.  The 
coagulated  mass  may  be  cut;  it  may  be 
warmed;  it  may  be  stirred;  it  Is  then 
drained.  The  curd  is  then  washed  with 
water,  and  further  drained.  It  may  be 
pressed,  chilled,  worked,  and  seasoned 
with  salt. 


(d)  When  either  of  the  optional  proc- 
esses described  in  paragraph  (b)(1)  (ii) 
or  (iii)  of  this  section  is  used  to  make 
cottage  cheese  dry  curd,  the  label  shall 
bear  the  statement  "Directly  set"  or 
"Curd  set  by  direct  acidification."  Wher- 
ever the  name  of  the  food  appears  on 
the  label  so  conspicuously  as  to  be  seen 
imder  customary  conditions  of  pur- 
chase, the  statement  specified  in  this 
paragraph,  showing  the  optional  process 
used,  shall  Immediately  and  conspicu- 
ously precede  or  follow  such  name  with- 
out intervening  written,  printed,  or 
graphic  matter. 

§  19.530      Cottage  cheese;  identity;  label 
statement  of  optional  ingredients. 

•  •  •  •  • 

(d)  When  the  optional  process  de- 
scribed in  §  19.525(b)(1)  (ii)  or  (iii)  is 
used  to  make  the  cottage  cheese  dry  curd 
used  In  cottage  cheese,  the  label  shall 
bear  the  statement  "Directly  set"  or 
"Curd  set  by  direct  acidification."  Wher- 
ever the  name  of  the  food  appears  on 
the  label  so  conspicuously  as  to  be  seen 
under  customary  conditions  of  purchase, 
the  statement  specified  in  this  para- 
graph, showing  the  optional  process  used, 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name  without  inter- 
vening written,  printed,  or  graphic 
matter. 

*  *  •  •  • 

By  cross-reference,  these  proposed 
amendments,  if  adopted,  will  have  the 
effect  of  providing  for  the  optional  use 
of  D-Glucono-delta-lactone  in  lowfat 
cottage  cheese  ( 9  19.531) . 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;   21 


U.S.C.  341,  371)  and  in  accordance  with 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferable  in 
quintuplicate)  regarding  this  propo.sal 
witliin  60  days  after  publication  in  the 
Federal  Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-88,  5600 
Fishers  Lane.  Rockville.  MD  20852,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  above  oflSce 
during  working  hoia-s,  Monday  through 
Friday. 

Dated;  August  21,  1972. 

VlRCn,  O.  WODICKA, 

Director,  Bureau  of  Foods. 
IPR  Doc.72-15817  Filed  9-15-72;8:48  am] 


Office  of  the  Secretary 

[  41   CFR  Part  3-3  1 

PROCUREMENT  BY  NEGOTIATION 

Selection  of  Offerors  for  Negotiation 
and  Award 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in 
5  U.S.C.  553  that  pursuant  to  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  the  OfiQce 
of  the  Secretary  Is  considering  an 
amendment  to  41  CFR.  Chapter  3.  by 
amending  Part  3-3.  Procurement  by 
Negotiation,  to  add  a  new  Subpart  3- 
3.51.  Selection  of  Offerors  for  Negotia- 
tion and  Award. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections,  per- 
taining to  the  proposed  amendment, 
may  do  sd'  by  filing  them  in  duplicate 
with  the  Director  of  Procurement  and 
Material  Management,  OASAM,  Room 
3340,  HEW  North  Building,  Department 
of  Health,  Education,  and  Welfare.  330 
Independence  Avenue  SW..  Washington. 
DC  20201,  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Office  of  Procurement 
and  Material  Management. 

This  amendment  provides  guidance  to 
all  DHEW  personnel  regarding  (i)  eval- 
uation of  the  technical  and  other  as- 
pects of  proposals,  and  (11)  the  require- 
ment for  "written  or  oral  discussions" 
with  concerns  whose  proposals  are 
"within  a  competitive  range"  under 
competitive  negotiated  procurements. 

Dated:  September  12.  1972. 

N.  B.  Houston. 
Deputy  Assistant  Secretary 
for  Administration, 
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As  proposed,  the  new  Subpart  3-3.51 
would  read  as  follows: 

Subpart  3—3.51 — S«le<lion  of  Offerors  for 
Negotiation  and  Award 

Sec. 

3  -3 .5 1 00  Sct^e  of  subpart. 

3  3.5101  AppUcabUlty. 

3  3 .5 1 02  Requests  for  proposals 

3-3.5103  Evaluation  of  technical  proposals 

3  3.5104  Technical  evaluation  report. 

3  3.5105  Evaluation  of  business  proposals. 

3-3.5106  Competitive  range. 

3-3.5107  Conduct  of  discussions. 

3  3.5108  Closing  of  negotiations. 

3-3.5109  Selection  of  contractor. 

3-3.5110  Notice  and  debriefing. 

§  S-3.5100      Scope  of  subpart . 

This  section  provides  guidance  to  all 
DHEW  personnel  regarding  (a)  evalua- 
tion of  the  technical  and  other  aspects 
of  proposals  and  (b)  the  requirement 
for  "written  or  oral  discussion"  with 
concerns  whose  proposals  are  "within  a 
competitive  range,"  under  competitive 
negotiated  procurements. 

§  3-3.5101      Applicabililv. 

This  section  is  applicable  to  all  com- 
petitive negotiated  procurements  con- 
ducted by  DHEW  under  the  authority  of 
the  Federal  Procurement  Regulations 
(FPR).  Those  portions  of  this  section 
concerning  written  or  oral  discussions 
need  not  be  applied:  (a)  to  procure- 
ments in  implementation  of  authorized 
set-aside  programs ;  (b)  to  procurements 
where  the  existence  of  adequate  com- 
petition or  accurate  prior  cost  experi- 
ence with  the  product  clearly 
demonstrates  that  acceptance  of  an 
initial  proposal  without  discussions  would 
result  in  fair  and  reasonable  prices,  pro- 
vided the  request  for  proposals  notifies 
all  offerors  of  the  possibility  that  award 
may  be  made  without  discussion  and 
provided  award  is  in  fact  made  without 
any  written  or  oral  discussions. 

§  3-3.3102      Requests  for  proposals. 

(a)  Careful  drafting  of  the  request  for 
proposals  (RFP)  is  vital  to  the  proper 
working  of  the  competitive  process.  Par- 
ticular efforts  must  be  made  to  develop 
an  accurate  statement  of  work  in  order 
to  preclude  ambiguities  and  to  avoid 
misunderstandings  which  might  otlier- 
wise  surface  at  later  stages  of  the 
procurement. 

(b)  The  RFP  shall  require  that  a  pro- 
posal generally  will  be  in  two  parts:  a 
"Technical  Proposal"  and  a  "Business 
Proposal."  Each  of  the  parts  shall  be 
separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  and  concurrently  with 
evaluation  of  the  other.  Generally,  the 
RFP  will  provide  that  the  "Technical 
Proposal"  not  contain  any  reference  to 
cost.  Resource  information,  such  as  data 
concerning  labor  hours  and  categories, 
materials,  subcontracts,  travel,  com- 
puter time,  etc.,  shall  be  included  in  the 
"Technical  Proposal"  so  that  offeror's 
understanding  of  the  scope  of  work  may 
be  evaluated. 

(c)  The  instructions  to  the  offerors 
concerning  the  "Business  Proposal" 
should   require  submission  of   cost   In- 
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formation  in  sufficient  detail  to  allow  a 
complete  cost  analysis.  Categories  and 
amounts  of  labor,  materials,  travel,  com- 
puter time,  as  well  as  information  with 
regard  to  contractor  past  performance, 
including  contracts  or  subcontracts  for 
like  services  or  supplies,  financial  capac- 
ity, certifications,  and  representations, 
and  other  pertinent  administrative  and 
business  information  should  also  be 
requested. 

(d)  Evaluation  criteria  must  be  de- 
veloped by  technical  personnel,  at  the 
time  of  initiation  of  the  procurement  re- 
quest, for  inclusion  by  the  contracting 
officer  in  the  RFP.  These  criteria  and 
their  relative  importance  or  weight  re- 
quire the  exercise  of  judgment  on  a  case- 
by-case  basis,  since  the  criteria  must  be 
tailored  to  the  requirements  of  each  par- 
ticular procurement.  These  criteria  must 
be  submitted  to  the  contracting  officer  in 
sufficient  time  to  allow  for  this  review 
before  the  issuance  of  the  request  for 
proposal.  Since  these  criteria  will  serve 
as  the  standard  against  which  all  pro- 
posals will  be  evsJuated,  it  is  imperative 
that  they  be  chosen  carefully  to  empha- 
size those  factors  considered  to  be  critical 
to  the  selection  of  a  contractor. 

(e)  The  RFP  must  inform  offerors  of 
all  evaluation  criteria  and  of  the  relative 
importance  or  weight  attached  to  each 
criterion,  although  there  need  not  be 
stated  a  numerical  weighting  formula. 
Evaluation  criteria  shall  be  described 
fully  enough  In  each  RFP  to  inform 
prospective  offerors  of  the  significant 
matters  which  should  be  addressed  in  the 
proposals.  The  technical  and  business 
proposal  instructions  of  the  RFP  must 
inform  the  offeror  of  all  information 
deemed  essential  to  proper  evaluation  of 
the  proposal,  so  that  all  competitors  are 
aware  of  all  requirements  and  so  that 
the  difference(s)  in  proposals  will  re- 
flect the  offeror's  differing  responses  to 
unambiguous  RFP  requirements  and 
criteria. 

(f )  No  other  factors  other  than  those 
set  forth  in  the  request  for  proposals  as 
the  evaluation  criteria  shall  be  used  in 
the  evaluation  of  technical  proposals. 

(g)  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 

§  3—3.5103      Evaluation  of  irclinival  pro- 
posals. 

(a)  The  technical  proposals  received 
by  the  contracting  officer  will  be  for- 
warded to  the  technical  evaluators  for 
evaluation;  the  business  portion  of  the 
proposal  will  be  retained  by  the  contract- 
ing officer  for  evaluation. 

(b)  The  technical  evaluators  will 
evaluate  each  proposal  in  strict  con- 
formity with  the  evaluation  criteria  of 
the  RFP  and  will  assign  each  proposal 
a  score.  A  technical  ranking  will  then  be 
compiled.  The  technical  evaluators  shall 
then  identity  each  proposal  as  either  ac- 
ceptable or  unacceptable.  Predetermined 
cutoff  scores  shall  not  be  employed. 

(c)  The  technical  evaluators  shall 
then  determine  whether  any  proposal 
which  has  been  rated  as  unacceptable 
might  be  considered  acceptable  upon  the 
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furnishing  of  clarifying  data  by  the  of- 
feror, and  the  contracting  officer  will  be 
so  informed.  The  contracting  officer  will 
arrange  for  the  submission  of  clarifying 
data  in  writing  or  by  consultation,  and 
furnish  it  to  the  technical  evaluators  for 
their  consideration. 

(d)  It  is  essential  to  the  competitive 
procurement  process  that  all  Information 
contained  In  offerors'  proposals  be  main- 
tained in  strict  confidence.  In  no  event 
during  the  evaluation  period  shall  any 
offeror  be  told  the  number  of  proposals 
received,  prices,  cost  ranges,  or  the  Gov- 
ernment cost  estimate.  No  discussions 
with  any  offeror  relative  to  any  aspect  of 
the  procurement  shall  be  held  outside  the 
presence  of  the  contracting  officer. 

(e)  For  the  sole  purpose  of  eliminating 
any  uncertainty  or  ambiguity  in  an  ini- 
tial proposal,  the  contracting  officer  may 
make  inquiry  of  an  offeror.  Such  inquiry 
of  and  clarification  furnished  by  such 
offeror  shall  not  be  considered  to  consti- 
tute "discussions"  within  the  meaning 
of  !  l-3.805-l(g)  of  this  title  and  shall 
not  necessitate  any  Inquiry  of  other  of- 
ferors. However,  if  the  clarification  re- 
vises his  proposal  or  it  would  in  any  way 
prejudice  the  interests  of  other  offerors, 
discussions  must  be  held  with  all  respon- 
sible offerors  within  the  competitive 
range. 

§  3—3.5104     Technical  evaluation  report. 

A  technical  evaluation  report  shall  be 
prepared  and  signed  by  the  technical 
evaluators,  furnished  the  contracting  of- 
ficer, and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
shall  reflect  the  ranking  of  the  proposals 
and  shall  identify  each  proposal  as  ac- 
ceptable or  imacceptable  in  accordance 
with  §3-3.5103  (b)  and  (c).  The  report 
shall  also  include  a  narrative  evaluation 
specifying  the  strengths  and  weaknesses 
of  each  proposal,  and  any  reservations 
or  qualifications  that  might  bear  upon 
the  selection  of  sources  of  negotiation 
and  award.  Concrete  technical  reasons 
supporting  a  determination  of  unaccept- 
ability  with  regard  to  any  proposal  shall 
be  included. 

§  3-3.5105      Evaluation  of  business  pro- 
posals. 

(a)  Each  business  proposal  requires 
some  form  of  price  or  cost  analysis.  The 
contracting  officer  must  exercise  judg- 
ment in  determining  the  extent  of  anal- 
ysis in  each  case.  In  high-dollar  value 
procurements,  the  analysis  should  be 
thorough  and  the  record  carefully  dcKU- 
mented  to  disclose  the  extent  to  which 
the  various  elements  of  costs,  fixed  fee. 
or  profit  contained  in  the  contractor's 
proposals  were  analyzed.  The  negotia- 
tion memorandum  should  also  reflect 
the  consideration  given  to  the  recom- 
mendations, if  any.  of  the  price  analyst 
and  the  basis  for  nonacceptance  or  de- 
parture from  the  recommendations  dur- 
ing the  course  of  negotiations. 

(b)  The  contracting  officer  must  ap- 
praise the  management  capability  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner.  In  making  this  ap- 
praisal, he  must  consider  such  factors 
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as  the  company's  management  organiza- 
tion, past  performance,  reputation  for 
reliability,  and  availabUity  of  the  re- 
quired facilities,  and  cost  controls. 

§  3— 3.S106     Competitive  range. 

Unless  an  award  Is  made  without  any 
discussions  in  accordance  with  §  3- 
3.5101,  discussions  shaU  be  conducted 
with  each  offeror  in  the  "competitive 
range."  The  competitive  range  is  com- 
posed of  those  offerors  with  which  there 
is  a  possibility  of  conducting  meaningfiQ 
discussions  which  could  result  in  the  im- 
provement of  their  offers,  price  and 
other  factors  considered.  Determining 
which  proposals  fall  within  a  competi- 
tive range  will  depend  upon  the  particu- 
lar circumstances  of  each  negotiation. 
Cost  or  price  alone  is  sometimes  control- 
ling, but  technical  capability  and  other 
relevant  criteria  may  be  paramount.  The 
decision  as  to  which  firms  are  and  which 
firms  are  not  within  a  competitive  range 
Is  a  matter  of  administrative  discretion. 
There  could  conceivably  be  a  business 
proposal  in  which  the  cost  or  price  Is  so 
high  that  it  seems  to  be  completely  out 
of  the  competitive  range.  However,  be- 
fore making  such  a  determination  the 
contracting  officer  should  consult  with 
the  technical  personnel  to  determine 
possible  reasons  for  the  apparently  ex- 
cessive price.  In  determining  the  com- 
petitive range,  the  contracting  officer 
should  consider  the  following: 

(a)  A  proposal  must  be  considered  to 
be  within  the  competitive  range  unless  It 
Is  either  so  Inferior  technically  or  so  high 
in  cost  as  to  preclude  any  possibility  of 
meaningful  negotiation  with  the  offeror, 
or  unless  the  offeror  does  not  have  a 
reasonable  chance  of  being  selected  for 
the  final  award. 

(b)  The  competitive  range  should  be 
decided  on  the  basis  of  the  array  of  scores 
or  relative  ranking  of  the  offerors,  not  on 
a  predetermined  absolute  score  or  cut- 
cflf  level  of  acceptability.  Borderline  pro- 
posals must  not  be  excluded  from  con- 
sideration automatically  if  they  are  rea- 
sonably susceptible  of  being  made 
acceptable  by  clarification  or  discussions. 

(c)  No  offeror  who  is  in  the  competi- 
tive range  shall  be  eliminated  from  the 
competitive  range  solely  because  of  an 
offer  to  deliver  services  or  supplies  of  a 
higher  quality  than  reqiiired.  If  there  is 
no  substantial  basis  for  distinguishing 
between  the  technical  excellence  of  pro- 
posal (s)  meeting  the  Government's  re- 
quirements, price,  or  best  buy  analysis, 
should  then  become  the  controlling 
factor. 

§3—3.5107     Conduct  of  discussions. 

(a)  The  contracting  officer,  in  coopera- 
tion with  technical  personnel,  must  con- 
duct written  or  oral  discussions  (negotia- 
tions) of  the  work  to  be  performed,  the 
cost  of  the  work,  and  other  relevant 
topics  with  all  those  offerors  within  the 
competitive  range.  The  contracting  offi- 
cer shall  point  out  to  each  offeror  the 
ambiguities,  uncertainties,  and  deficien- 
cies, if  any,  in  Its  proposal.  He  shall  then 
give  each  offeror  a  reasonable  oppor- 
tunity to  support,  clarify,  correct,  im- 
prove or  revise  Its  proposal.  Discussions 
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with  one  offeror  shall  neither  identify 
areas  in  which  another  has  apparently 
achieved  a  higher  evaluation  or  provided 
more  detail  (nor  transmit  information) 
which  could  give  one  offeror  a  competi- 
tive advantage  over  another.  Cost  esti- 
mates made  by  the  Government  will  not 
be  disclosed. 

(b)  Careful  judgment  will  be  exer- 
cised in  determining  the  extent  of  dis- 
cussions. In  some  cases  more  than  one 
roimd  of  discussions  with  all  the  offerors 
within  the  competitive  range  may  be  re- 
quired. The  time  available,  the  expense 
and  administrative  limitations,  and  the 
size  and  significance  of  the  procurement 
should  all  be  considered  in  deciding  on 
the  type,  diu-ation,  and  depth  of  the 
discussions. 

§3—3.5108      Closing  of  negotiations. 

In  order  to  properly  terminate  negotia- 
tions, the  contracting  officer  shall  advise 
each  offeror  within  the  competitive 
range  that  (a)  negotiations  are  being 
conducted,  <b)  offerors  are  being  asked 
for  "best  and  final  offer,"  not  merely  to 
confirm  or  reconfirm  prior  offers,  and 
(c)  any  revision  or  modification  of  pro- 
posals must  be  submitted  by  the  cutoff 
date  supplied. 

§  3—3.5109      Selection  of  contractor. 

(a)  After  the  close  of  discussions  and 
the  receipt  of  any  addenda  to  proposals, 
the  contracting  officer  shall  select  for 
award  the  offeror(s)  whose  proposal(s) 
offers  the  greatest  advantage  to  the  Gov- 
ernment, price  and  other  factors 
considered. 

(b)  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  dis- 
regarded in  selecting  a  contractor.  This 
is  particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali- 
fied sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower- 
priced,  lower-scored  offer  meets  the  Gov- 
ernment's needs,  acceptance  of  a  higher- 
priced,  higher-scored  offer  shall  be  sup- 
ported by  a  specific  determination  by  the 
contracting  officer  that  the  technlcaJ 
superiority  of  the  higher-priced  offer 
warrants  the  additional  cost  involved  in 
the  award  of  a  contract  to  that  offeror. 

§3—3.5110     Notice  and  debriefing. 

Promptly  after  award  of  the  contract, 
notice  of  unsuccessful  offerors  will  be 
given  In  accordance  with  HEWPR 
3-3.103. 

[FR  Doc.72-15845  Piled  9-l&-72;8:51  am] 
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[  14  CFR   Part  221  ] 

[Economic  Reg.  Docket  No.  24750;  EDR-2301 

TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Notice  of  Liability  Limitations 

September  12,  1972. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion modification  of  the  provisions  of 
Part  221  of  the  Economic  Regiilations 


(14  CFR  Part  221)  which  require  notice 
of  the  limitations  on  liability  to  passen- 
gers for  death  or  personal  injury,  and  for 
loss,  delay  or  damage  to  passenger  bag- 
gage provided  by  the  Warsaw  Conven- 
tion. 

The  background  and  principal  features 
of  the  proposed  amendment  are  described 
in  the  expanatory  statement,  and  the 
proposed  amendment  is  set  forth  below. 
The  amendment  is  proposed  under  the 
authority  of  sections  204(a),  403,  and 
416  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (72  Stat.  743,  758,  and  771 
as  amended;  49  U.S.C.  1324,  1373,  and 
1386.) 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  October  13,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  upon  the  proposed  rule.  Cop- 
ies of  such  communications  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  Docket  Section  of  the  Board. 
Room  712  Universal  Building,  1825  Con- 
necticut Avenue  NW,  Washington,  DC 
upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J.  Zink, 

Secretary. 
Explanatory  Statement 

Part  221  of  the  Board's  regulations  (14 
CFR  Part  221)  contains  provisions' 
which  require  air  carriers  and  foreign 
air  carriers  which  avail  themselves  of 
limitations  on  liability  to  passengers  for 
death  or  personal  injury,  and  for  loss  of, 
damage  to,  or  delay  In  the  delivery  of 
passenger  baggage  under  the  Warsaw 
Convention '  to  give  notice  of  such  limi- 
tations in  the  form  of  a  ticket  and  sign 
notice.'  The  monetary  limitations  on  lia- 


•Sectlona  221.176  Special  notice  of  lim- 
ited liability  for  death  or  injury  under  the 
Warsaw  Convention  and  221.176  Notice  of 
limited  liability  for  baggage;  alternative  con- 
solidated notice  of  liability  limitations. 

'The  United  States  and  numerous  other 
countries  adhere  to  the  Convention  for  the 
Unification  of  Certain  Rules  Relating  to  In- 
ternational Transportation  by  Air  (the  War- 
saw Convention).  These  rules,  applicable  to 
'International  transportation"  as  defined 
therein  govern  a  very  large  portion  of  air 
transportation  of  persons  and  property  to 
and  from  the  United  States.  Article  22  of  the 
Convention  sets  forth  the  maximum  limits 
on  liability  which  the  carriers  may  impose 
In  the  transportation  of  passengers  and  goods 
and  unchecked  baggage.  The  liability  limits 
In  the  Convention  are  expressed  In  terms  of 
a  French  franc  consisting  of  eS'/j  mUllgrams 
of  gold  at  a  standard  of  fineness  of  0.900;  the 
limits  are  (1)  for  each  passenger,  125.000 
francs,  (2)  for  checked  baggage  and  goods, 
250  francs  per  kilogram  and  (3)  for  un- 
checked baggage,  5.000  francs  per  passenger. 

» The  standard  form  of  baggage  notice  pre- 
scribed In  S  221.176  also  requires  air  carriers 
and  foreign  air  carriers  to  give  notice  of 
the  9500  limitation  on  baggage  liability  now 
generally  applicable  to  Interstate,  overseas 
and  other  VS.  transportation  not  governed 
by  the  Warsaw  Convention. 
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bility  specified  in  the  prescribed  notices 
with  respect  to  international  travel  are 
a  restatement  of  the  minimum  liability 
requirements  of  the  Warsaw  Convention, 
expressed  in  U.S.  dollars.  The  dollar 
amounts  stated  in  these  notice  provisions 
are  $8,290  for  personal  injury  or  death, 
$7.50  per  pound  for  checked  baggage  and 
$3.30  per  passenger  for  unchecked 
baggage.* 

Pursuant  to  legislation  enacted 
March  31,  1972,»  the  Secretary  of  the 
Treasury  has  established  a  new  par  value 
of  the  dollar  by  increasing  the  dollar 
value  of  gold  from  $35  to  $38  per  oimce. 
This  new  par  value  represents  a  7.895- 
percent  decline  in  the  value  of  the  dollar 
below  the  previous  gold  value  of  15%i 
grains,  0.900  fine  of  gold.  In  light  of  this 
action,  the  liability  Umltation  covering 
international  travel  expressed  in  dollars 
in  the  aforementioned  ticket  and  sign 
notices  are  no  longer  accurate,  and, 
therefore,  it  is  necessary  to  amend  the 
liability  notice  provisions  of  Part  221  to 
accurately  express  the  current  dollar 
amounts.' 

Accordingly,  we  are  proposing  to 
amend  the  liability  notices  prescribed  in 
§§  221.175(a)  and  221.176  (a)  and  (b), 
so  as  to  require  air  carriers  and  foreign 
air  carriers  which  avail  themselves  of 
limitations  on  liability  for  death  or  per- 
sonal injury,  or  for  loss  or  damage  to 
baggage  as  provided  by  the  Warsaw  Con- 
vention, to  accurately  state,  in  their 
ticket  and  sign  notices  of  such  limita- 
tions, the  currently  allowable  dollar  limi- 
tations. Set  forth  below  are  the  round 
dollar  amounts  which  the  proposed  rules 
require  to  be  specified  in  the  standard 
notice  of  Warsaw  Convention  limitations 
on  liability  to  passengers  and  for  baggage 
as  amended  herein: '  , 


'  Air  carriers  and  foreign  air  carriers 
which,  by  special  contract,  provide  a  higher 
limitation  of  liability  for  personal  Injury  or 
death  than  that  set  forth  in  the  Convention, 
and  which  have  signed  a  counterpart  of  the 
Montreal  agreement  among  carriers  provid- 
ing for  a  higher  limitation  are  required  to 
include  a  notice  of  said  limitation  with  each 
of  their  passenger  tickets  covering  Interna- 
tional travel.  The  higher  limitation  specified 
In  the  agreement  Is  expressed  In  U.S.  dol- 
lars. Since  most  air  carriers  and  foreign  air 
carriers  which  provide  transportation  subject 
to  the  Board's  Jurisdiction  are  Montreal  sig- 
natories, the  above-mentioned  notice  of  War- 
saw limitations  for  death  or  personal  Injury 
is  used  by  only  a  limited  number  of  carriers. 

» Public  Law  92-268.  The  devaluation  was 
finalized  effective  May  8,  1972. 

*  Since  the  Montreal  agreement  is  ex- 
pressed in  terms  of  U.S.  dollars  (see  footnote 
3.  supra)  the  change  In  the  value  of  the  dol- 
lar does  not  affect  this  agreement,  and  there 
is  thus  no  need  to  amend  the  provisions  of 
Part  221  which  require  Montreal  signatories 
to  Include  with  their  passenger  tickets  a 
notice  of  the  dollar  limitations  of  liability 
specified  In  said  agreement. 

'  In  Order  72-6-7,  June  2,  1972.  the  Board 
directed  air  carriers  and  foreign  air  carriers 
to  revise  their  tariffs  to  express  the  personal 
and  baggage  liability  limitations  for  travel 
subject  to  the  Warsaw  Convention  In  the 
round  dollar  figures  specified  In  said  order. 
The  above  stated  amounts  reflect  these  round 
dollar  figures. 


PROPOSED  RULE  MAKING 

1.  Por  death  or  personal  Injury $9,000 

2.  For  checked  baggage,  per  pound..       8.  16 

3.  For      unchecked      baggage,      per 

Iierson    360 

Since  carriers  have  recently  ordered 
new  ticket  stock  to  Implement  the 
Board's  regulation  requiring  notice-  of 
baggage  liability  limitations,*  the  pro- 
posed rule  would  allow  carriers  imtU 
March  15,  1973,  to  revise  their  ticket  no- 
tices to  reflect  the  aforedescribed  dollar 
limitations.  Although  this  grace  period 
will  result  in  some  inaccurticy  in  the  no- 
tice afforded  the  public,  this  would  not 
appear  significant  in  light  of  the  rela- 
tively small  differences  between  the  dol- 
lar amounts  specified  in  the  within  rules 
and  those  presently  contained  in  the 
carriers'  ticket  notice.  Moreover,  since 
the  presently  effective  dollar  limitations 
are  somewhat  higher  than  those  speci- 
fied in  the  existing  regulation,  the  public 
will  not  be  misled  to  its  detriment. 

In  the  interim,  before  the  proposed 
rules  became  effective,  we  would  expect 
carriers  to  modify  their  ticket  notices  to 
refiect  the  new  Warsaw  dollar  limita- 
tions. As  stated  in  Order  72-6-7,  supra, 
the  Board  will  not  consider  such  modifi- 
cations to  be  in  violation  of  the  present 
notice  provisions  of  SS  221.175  and 
221.176. 

It  is  proposed  to  amend  Part  221  of  the 
Economic  Regulations  ( 14  CFR  Part  221 ) 
as  follows: 

1.  Amend  paragraph  (a)  of  S  221.175, 
the  paragraph  as  amended  to  read  as 
follows : 

§  221.175  Special  notice  of  limited  lia- 
bility for  death  or  injury  under  the 
Warsaw  Convention. 

(a)  In  addition  to  the  aforesaid  re- 
quirements of  this  subpart,  each  air  car- 
rier and  foreign  air  carrier  which,  to  any 
extent,  avails  itself  of  the  limitation  on 
liability  to  passengers  provided  by  the 
Warsaw  Convention,  shall,  at  the  time 
of  delivery  of  the  ticket,  furnish  to  each 
passenger  whose  transportation  is  gov- 
erned by  the  Convention  and  whose  place 
of  departure  or  place  of  destination  is  in 
the  United  States,  the  following  state- 
ment in  writing: 

Advice    to    Intesmational    Passengers    on 

LiMrrATlON    OF   LlABn.TTY 

PEissengers  embarking  upon  a  Journey  In- 
volving an  ultimate  destination  or  a  stop 
In  a  country  other  than  the  country  of  de- 
parture are  advised  that  the  provisions  of  a 
treaty  known  as  the  Warsaw  Convention  may 
be  applicable  to  their  entire  Journey  Includ- 
ing the  portion  entirely  within  the  countries 
of  departure  and  destination.  The  Conven- 
tion governs  and  In  most  cases  limits  the  li- 
ability of  carriers  to  passengers  for  death  or 
personal  Injury  to  approximately  $9,000. 

Additional  protection  can  usually  be  ob- 
tained by  purchasing  insurance  from  a  pri- 
vate company.  Such  Insxirance  is  not  affected 
by  any  limitation  of  the  carrier's  liability 
under  the  Warsaw  Convention.  Por  further 
Information  please  consult  your  airline  or 
insurance  company  representative. 

Provided,  however.  That  when  the  car- 
rier elects  to  agree  to  a  higher  limit  of 
liability  to  passengers  than  that  provided 
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in  Article  22(1)  of  the  Warsaw  Con- 
vention, such  statement  shall  be  modified 
to  reflect  the  higher  limit.  The  statement 
prescribed  herein  shall  be  printed  in  type 
at  least  as  large  as  10 -point  modem  type 
and  in  ink  contrasting  with  the  stock  on 
(1)  each  ticket;  (2)  a  piece  of  paper 
either  placed  in  the  ticket  envelope  with 
the  ticket  or  attached  to  the  ticket;  or 
(3)  the  ticket  envelope;  And  provided 
further.  That,  until  March  15,  1973,  a 
carrier  may  substitute  the  sum  of  "$8,- 
290"  in  place  of  the  sum  of  "$9,000"  in 
the  text  of  the  statement  prescribed  by 
this  paragraph. 

•  •  •  •  • 

2.  Amend  paragraphs  (a)  and  (b)  of 
{  221.176,  the  paragraphs  as  amended  to 
read  as  follows: 

§  221.176  Notice  of  limited  liability  for 
baggage;  alternative  consolidated  no- 
tice of  liability  limitations. 

(a)  'Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  limitations  on  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of  bag- 
gage shall  cause  to  be  displayed  continu- 
ously in  a  conspicuous  public  place  at 
each  desk,  station,  and  position  in  the 
United  States  which  is  in  charge  of  a 
person  employed  exclusively  by  it  or  by  it 
jointly  with  another  person,  or  by  any 
agent  employed  by  such  sur  carrier  or 
foreign  air  carrier  to  sell  tickets  to  pas- 
sengers or  accept  baggage  for  checking,  a 
sign  which  shall  have  printed  thereon 
the  following  statement : 

Notice  of  Limited  Liabilitt  for  Baggage 

Liability  for  loss,  dejay,  or  damage  to  bag- 
gage is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  Is  paid : 
(1)  For  most  International  travel  (Including 
domestic  portions  of  International  Journey^) 
to  approximately  $8.16  per  pound  for  checked 
baggage  and  $360  per  passenger  for  un- 
checked baggage;  (2)  for  travel  wholly  be- 
tween U.S.  points,  to  $500  per  passenger  on 
most  carriers.  Special  rules  may  apply  to 
valuables.  Consult  your  carrier  for  details. 

Provided,  however.  That  an  air  carrier  or 
foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death  or 
personal  injury  than  that  set  forth  in 
the  Warsaw  Convention  and  has  signed 
a  counterpart  of  the  agreement  approved 
by  the  Board  by  Order  E-23680,  dated 
May  13,  1966  (31  P.R.  7302,  May  19, 
1966),  may  use  the  following  notice  in 
full  compliance  with  the  posting  require- 
ments of  this  paragraph  and  of  |  221.175 
(b): 

Advice    to    Passenceks    on    Limitations    of 
Liabilitt 

Airline  liability  for  death  or  personal  in- 
Jury  may  be  limited  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss,  delay  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  is  paid: 
(1)  For  most  International  travel  (Including 
domestic  portions  of  International  Journeys) 
to  approximately  $8.16  per  pound  for  checked 
baggage  and  $360  per  passenger  for  un- 
checked baggage;  (2)  for  travel  wholly  be- 
tween U.S.  points,  to  $600  per  passenger  for 
most  carriers.  Special  rules  may  apply  to 
valuable  articles. 
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PROPOSED   RULE   MAKING 


See  the  notice  with  your  ticket  or  consult 
yoxir  airline  or  travel  agent  for  further 
information. 

Provided,  further.  That  carriers  may  in- 
clude in  the  notice  the  parenthetical 
phrase  "($18  per  kilo) ."  after  the  phrase. 
"8.16  per  pound."  in  referring  to  the  bag- 
gage liability  limitation  for  most  inter- 
national travel.  Such  statements  shall 
be  printed  in  boldface  type  at  least  one- 
fourth  of  an  inch  high  and  shall  be  so 
located  as  to  be  clearly  visible  and  clearli- 
readable  to  the  traveling  public. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  limitations  of  liability  for  loss  of 
damage  to,  or  delay  in  delivery  of  bag- 
gage shall  include  on  each  ticket  issued 
in  the  United  States  or  in  a  foreign  coun- 
try by  it  or  its  authorized  agent,  the 
following  notice  printed  in  at  least  10- 
point  type: 

NoncB     OF     Bacc.*ce     Lubility     Limitations 

Liability  for  lose,  delay,  or  damage  to  bag- 
gage is  limited  as  follows  unless  a  higher 
value  Is  declared  in  advance  and  additional 
charges  are  paid ;  ( 1 )  for  most  international 
travel  (including  domestic  portions  of  inter- 
national Journeys)  to  approximately  $8.16  per 
pound  for  checked  baggage  and  $360  per 
passenger  for  unchecked  baggage;  (2)  for 
travri  wholly  between  U.S.  points,  to  $500 
per  passenger  on  most  carriers  (a  few  have 
lower  limits) .  Excess  valuation  may  not  be 
declared  on  certain  types  of  valuable  articles 
Carriers  assume  no  liability  for  fragile  or 
perishable  articles.  F^lrther  inforniaiion  may 
be  obtained  from  the  carrier. 

Provided,  however.  That  carriers  may 
include  in  their  ticket  notice  the  paren- 
thetical phrase,  "i$18  per  kilo)"  after 
the  phrase.  "$8.16  per  pound,"  in  refer- 
ring to  the  baggage  liability  limitation  for 
most  international  travel.  And  provided 
further.  TTiat,  until  March  15,  1973,  a 
carrier  may  (1)  substitute  the  sums 
"$7.50"  and  "$330,"  respectively.  In  place 
of  the  sums  "$8.16"  and  "$360,"  respec- 
tively,  in   the  statement  prescribed  by 


this  paragraph  and  i2i  substitute  the 
sums  "$16.58"  and  '$7.50  '  respectively, 
in  place  of  tlie  sums  "$18"  and  "$8.16" 
respectively,  in  the  optional  language 
permitted  by  the  first  proviso  to  this 
l>aragraph 

•  «  •  •  • 

(FR    Doc  7J    15848    Filed    9-15-72;8  52    am) 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[  17  CFR  Parts  230,  231,  239,  240, 
249  ] 

(Release  Nos.   33-5302,   34  9777 1 

HOT  ISSUES 

Meaningful    Disclosure;    Extension    of 
Time  for  Comments 

On  July  26.  1972  the  Commission  in- 
vited public  comments  cmi  proposfUs  for 
initial  steps  to  curtail  certain  aspects 
of  excesses  of  "hot  issues."  to  provide 
more  meaningful  disclosure  relating  to 
new  issues  and  to  integrate  the  disclosure 
provisions  of  the  securities  laws  further. 
(Securities  Act  Releases  5274,  5275.  5276, 
5277.  5278.  and  5279;  Securities  Exchange 
Act  Release  9673.)  [37  PJl.  15985-15989. 
16005-16023.1  The  time  for  submitting 
such  conunents  expires  September  15. 
1972.  However,  the  Commission  has  re- 
ceived requests  for  additional  time  within 
which  to  submit  comments  on  these  pro- 
posals. Accordingly,  the  time  for  sub- 
mitting such  comments  has  been 
extended  to  September  29.  1972. 

By  the  Commission.  September  14, 
1972. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc  72-15986  Piled  9-15  72;8:53  am) 
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CIVIL  AERONAUTICS  BOARD 

IDocket  No.  21620  etc.;  Order  73-9-39] 

MOHAWK  AIRLINES,  INC.,  ET  AL. 

Order  To  Show  Cause  Regarding 
Suspension  of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofSce  In  Washln^n,  D.C., 
on  the  12th  day  of  September  1972. 

Application  of  Mohawk  Airlines,  Inc., 
for  authority  to  suspend  service  at 
Poughkeepsie,  Massena,  and  Ogdens- 
burg.  N.Y..  and  Rutland.  Vt.  Dockets  Nos. 
21520,  21335,  and  21533;  Agreements 
CAB  21361  and  21371. 

Application  of  Northeast  Airlines,  Inc., 
for  authority  to  suspend  service  at  Au- 
gusta-Waterville  and  Lewiston-Aubum, 
Maine.  Docket  No.  21350. 

Application  of  Allegheny  Airlines,  Inc., 
for  authority  to  suspend  service  at  Lan- 
caster Eind  Reading.  Pa.  Docket  No. 
24020;  Agreement  CAB  22801. 

Agreement  between  Texas  Interna- 
tional Airlines,  Inc.,  and  Metroflight  Air- 
lines, Inc..  doing  business  as  Houston 
Metro  Airlines.  Agreement  CAB  22961. 

On  January  14.  1972,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit entered  its  decision  to  remand  three 
Board  orders  which  authorized  Mohawk 
Airlines  and  Northeast  Airlines  ^  to  sus- 
pend services  at  several  of  their  certifi- 
cated points  in  New  York  and  New  Eng- 
land and,  in  the  case  of  Mohawk, 
approved  agreements  for  replacement 
service  at  these  cities  between  the  cer- 
tificated carrier  and  a  number  of  air  taxi 
operators.* 


1  The  Bo&rd  has  recently  approved  the 
merger  of  Mohawk  into  Allegheny  Airlines 
(Order  72-4-31,  March  28,  1972)  and  the 
merger  of  Northeast  into  Delta  Air  Lines 
(Order  72-6-73.  AprU  24.  1972).  For  the  sake 
c*  convenience,  however,  we  will  continue  to 
refer  to  these  carriers  as  Mohawk  and 
Northeast. 

•  Thvis.  by  Order  70-1-130.  January  27.  1970, 
the  BO€ird  granted  Mohawk's  application  for 
authority  fo  suspend  service  temporarily  at 
Poughkeepsie.  N.Y.,  and  approved  an  agree- 
ment between  Mohawk  and  Command  Air- 
ways, Inc.,  pursuant  to  which  the  latter 
would  provide  replacement  air  service  for 
Mohawk  between  Poughkeepsie  and  Bing- 
hamton.  N.Y.  By  Order  70-2-23,  February  6. 
1970,  the  Board  granted  a  similar  applica- 
tion of  Mohawk  with  respect  to  Massena  and 
Ogdensburg.  N.Y.  and  Rutland.  Vt.  and  ap- 
proved a  similar  agreement  between  Mohawk 
and  Air  North,  for  replacement  service  at 
the  three  communities.  Kn&lly,  by  Order 
70-3-62.  March  13,  1970,  the  Board  granted 
Northeast's  application  lor  authority  to  sus- 
pend service  at  Augusta-WatervUIe  and 
Lewiston-Auburn,  Maine,  subject  to  termi- 
nation if  no  commuter  carrier  provided 
specified  minimum  levels  of  service  to  these 
communities. 


Notices 


The  Board  subsequently  filed  a  petition 
for  rehearing  which  was  denied  by  the 
court  on  March  22, 1972.  Accordingly,  the 
three  cases  are  again  before  us  for  con- 
sideration. Also,  certificated  carriers 
have  continued  to  file  applications  for 
suspensions  of  service  and/or  for  ap- 
proval of  agreemetits  providing  for  the 
operation  of  substitution  or  supplemental 
services  by  commuter  carriers  at  various 
small  communities.*  Between  the  issu- 
ance of  the  court's  decision  in  January 
and  the  denial  of  the  Board's  petition 
for  rehearing  in  April,  the  Board  has 
withheld  action  on  the  various  applica- 
tions before  it.  As  a  resiUt,  there  are  now 
two  such  cases  awaiting  Board  decision 
and  an  additional  group  of  cases  at  vari- 
ous stages  of  processing  by  the  Board's 
staff.*  Additionally,  on  July  18,  1972,  the 
Board  entered  its  decision  in  the  Part 
298  Weight  Limitation  Investigation, 
Docket  21761,  Order  72-7-61,  a  proceed- 
ing which  enoompassed  Issues  relevant 
to  the  ones  remanded  by  the  court. 

The  Court  of  Appeals  proceeded  on  the 
premises  (1)  "that  an  exemption  granted 
pursuant  to  (section  416)  remains  valid 
only  so  long  as  the  statutory  prerequi- 
sites for  its  grant — findings  that  certifi- 
cation would  be  an  'undue  burden'  and 
'not  In  the  public  Interest' — continue  to 
be  valid",  and  (2)  that  "[i]f  it  Is  not 
proper  for  noncertificated  carriers  to 
perform  the  replacement  services  con- 
templated by  the  Board's  orders — the 
suspensions  granted  to  the  certificated 
carriers  are  void  on  their  own  terms." 
Noting  that  the  air  taxi  (derations  were 
conducted  pursuant  to  the  blanket  ex- 
emption granted  by  Part  298  of  the 
Board's  economic  regulations,  the  court 


'  ALPA  has  filed  a  motion  in  the  three  re- 
manded cases  and  in  28  other  dockets  in- 
volving Bu^ension/subetitution  agreements 
which  it  deems  oompa(«ble  to  the  three, 
requesting  that  tbe  matters  be  set  down  for 
evidentiary  hearings.  Allegheny,  Eastern  Air 
Lines,  Frontier  Airlines,  and  Northeast  have 
opposed  this  motion,  pointing  out,  inter  alia, 
that  ALPA  has  selectively  omitted,  for  un- 
explained reasons,  certain  suspension/sub- 
stitution agreements  approved  by  the  Board. 
We  shall  defer  ruUng  on  ALPA's  motion  at 
this  time  except  that,  for  the  reasons  herein- 
aTter  stated,  we  shall  deny  its  present  request 
for  evidentiary  hearings  in  the  three  cases 
on  rem.and  from  the  Court  of  Appeals.  We 
also  will  deny  its  present  request  for  a  hear- 
ing on  agreement  CAB  22961. 

'  The  t'vo  oases  awaiting  Board  decision 
involve  (1)  an  application  by  Allegheny  to 
suspend  service  at  Lancaster  and  Reading, 
Pa.,  and  for  approval  of  an  agreement  be- 
tween Allegheny  and  Reading  Aviation, 
operating  as  Suburban  Airlines;  and  (2)  an 
agreement  between  Texas  International  Air- 
lines, and  a  commuter  carrier  (Metroflight 
Airlines,  doing  business  as  Houston  Metro 
Airlines)  for  the  performance  of  ground  serv- 
ices by  Texas  International  for  the  commuter 
carrier  in  the  Houston-Galveston  market. 


stated  the  issue  before  it  be  "whether 
the  noncertificated  carriers  can  owitinue 
to  operate  imder  the  preexisting  exemp- 
tions, given  the  changes  In  their  opera- 
tions that  are  contemplated  by  the 
orders."  These  changes  were  that  the 
certificated  operations  were  permitted  to 
be  suspmded  and  that  the  air  taxi  opera- 
tions thereafter  were  continued  or  insti- 
tuted over  the  suspended  certificated 
routes.  The  court  stated  that  it  could  not 
"determine  whether  the  preexisting  ex- 
emptions remain  valid  subsequent  to  the 
Board's  orders"  in  the  absence  of  "find- 
ings on  the  statutory  Issues  of  (1) 
whether  certification  would  be  an  imdue 
burden  on  the  carriers,  and  (2)  the  pub- 
lic Interest  in  certification  in  these  cir- 
cumstances, which  is  distinct  from  the 
public  interest  in  having  the  services 
provided."  The  court  went  on  to  say  that 
"insofar  as  a  noncertificated  carrier  re- 
ceived its  exemption  under  section  (416^ 
on  the  groimds  that  certification  would 
be  an  undue  burden  •  •  •  by  reason  of 
the  'limited  extent'  of  its  operation,  that 
finding  is  called  into  questiwi  when  the 
carrier  tmdertakes  service  previously 
subject  to  the  certification  process.  It  is 
unlikely  that  service  which  is  the  sub- 
ject of  certificati<Hi  can  be  service  of  a 
'limited  extent'  within  the  meaning  of 
the  statute."  The  court  siunmed  up  Its 
decision  by  stating  that  "when  a  non- 
certificated  carrier  substantially  takes 
over  the  route  of  a  certificated  carrier, 
there  is  need  for  a  hearing  to  determine 
whether  the  statutory  conditions  for 
exemption  from  certification  •  •  •  con- 
tinue to  exist." 

The  Board  interprets  the  court's 
reference  to  a  "hearing"  as  meaning 
such  procedures  as  are  appropriate  to 
the  nature  of  the  issues  and  the  char- 
acter of  the  regulatory  action  involved, 
rather  than  as  a  holding  that  a  deter- 
mination of  whether  the  air  taxi  exemp- 
tions continue  to  remain  valid  requires  a 
full-scale  evidentiary  hearing  of  the 
kind  required  by  the  Administrative 
Procedure  Act  for  cases  of  "adjudication 
required  by  the  statute  to  be  determined 
on  the  record  after  opportunity  for  an 
agency  hearing"  (5  U.S.C.  554).*  The 
courts  have  heretofore  held  that  a 
formal  hearing  requirement  is  not  to  be 
imported  into  the  statutory  provisions 
here  directly  involved — section  416  (the 
provision  under  which  exemptions  are 
Issued);  section  401(j)  (the  provision 
imder  which  certificated  operations  may 
be  temporarily  suspended) ;   or  section 


■In  its  petition  for  rehearing,  the  Board 
advised  the  coiirt  of  Its  interpretation  of  the 
court's  meaning  and  Invited  olartfloatlon  aa 
this  point.  However,  In  denying  oiir  petition, 
the  court  did  not  allude  to  this  question. 
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412  (the  provision  under  which  agree- 
ments between  air  carriers  are  ap- 
proved).* Moreover,  even  in  proceed- 
ings which  in  terms  are  required 
to  be  determined  after  notice  and  hear- 
ing, evidentiary  hearings  need  not  be 
held  if  unnecessary  to  ascertain  or 
resolve  dispositive  f  acts.^ 

The  Board  believes  that  the  dispositive 
facts  pertinent  to  a  resolution  of  the 
issues  on  remand  can  be  ascertained 
without  evidentiary  hearings,  and  that 
it  accordingly  is  appropriate  to  initially 
proceed  by  way  of  a  show  cause  order 
which  sets  forth  the  Board's  tentative 
conclusions  based  upon  information 
known  to  it  and  adverted  to  herein." 
We  will  require  the  persons  requesting  a 
hearing  to  specify  the  reasons  why  evi- 
dentiary hearings  sire  necessary  and  the 
nature  if  the  evidence  which  they  would 
adduce,  and  we  will  reserve  judgment  on 
whether  such  hearings  are  necessary 
imtil  after  consideration  of  the  responses 
to  this  order.  Similarly,  we  will  also  sub- 
sequently determine  In  light  of  the 
responses  and  any  request  therefor 
whether  oral  argument  shotild  be  heard. 

We  hereinafter  state  our  general  views 
concerning  the  matters  at  issue,  and 
thereafter  relate  those  views  to  the 
specific  cases  before  us. 

Whether  the  public  interest  requires 
the  certification  of  air  taxi  operators  icho 
provide  services  over  routes  where  certi- 
ficated carriers  have  been  permitted  to 
suspend  operations.  The  court  did  not 
take  exception  to  the  Board's  conclusion 
"that  the  certificated  carriers'  operations 
'are  uneconomic  and  that  commuter 
services  will  provide  more  flights  at  con- 
venient times  with  resultant  better  serv- 
ice to  the  public'."  Nonetheless,  we  think 
it  appropriate  to  state  the  bases  for  our 
long-held  view  that  it  is  in  the  public 
interest  to  have  the  transportation 
services  provided  by  the  air  taxi  operators 
in  circumstances  of  the  type  before  us, 
and  particularly  since  these  bases  also 
are  believed  relevant  to  the  issues  of 
"undue  burden"  on  the  air  taxi  operators 
and  the  "public  interest  in  certification  " 
of  them. 

First,  we  affirm  our  findings  in  Orders 
70-1-130.  70-2-23,  and  70-3-62,  that  the 
suspension/replacement  arrangements 
involved  are  in  the  public  interest  from 
an  overall  transportation  standpoint. 
Our  conclusion  that  these  arrangements 
would  in  each  case  produce  important 


•Eastern  Air  Lines  y.  Civil  Aeronautics 
Board,  185  P.2d  428  (C-A.D.C.  1960): 
Springfield  Airport  Authority  t.  CAB,  285  P. 
2d  277  (C-AJ>.C.  1960) ;  Nebraska  Department 
of  Aeronautics  t.  CAB.  298  P.  2d  280  {CJi.  8, 
1962);  National  Air  Carrier  Associatloa  v. 
CAB.  438  P.  2d  185  (C-AJ3.C.  1970) . 

'Marine  Space  EnclOBurea.  Inc.  v.  F.M.C., 
429  P.  2d  677  (C-AJ3.C.  1969):  Citizens  for 
Allegheny  County  t.  PJ».C..  414  P.  2d  1125. 
1129  (C.AJ>.C.  1969):  Walter  Holm  *  Co.  v. 
Hardin.  448  P.  2d  1009.  1011  (CJiJi.C.  1971). 

T>  BaatcmUy.  this  ocwslsta  of  the  pleadings 
In  th«  Involved  docketa,  carrier  reports  on 
file  wttb  tbs  BoATd.  and  tli*  record  In  the 
Part  as*  Wslglkt  Umnatkn  InTsstlgatlon. 
We  have  also  mads  an  Informal  check  with 
PAA  as  to  the  safety  records  of  the  air  taxis 
Involved. 
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service  improvements  for  the  public  and 
substantial  economic  benefits  for  the  sus- 
pended certiflcated  carrier  remains  valid, 
in  our  judgment.*  Moreover,  our  various 
other  orders  approving  suspension  re- 
placement arrangements  have  rested  on 
similar  findings.* 

In  general,  substitute  service  arrange- 
ments, such  as  those  before  us,  represent 
an  approach  which  the  Board  has 
adopted  to  help  meet  the  serious  prob- 
lems of  air  service  to  small  commu- 
nities which  generate  low  levels  of 
traflSc  and  receive  certiflcated  service 
which  is  neither  satisfactory  to  the 
community  nor  economical  to  the  cer- 
tificated carrier.  The  problems  of  air 
service  to  small  communities — and  the 
contribution  of  air  taxis  in  respond- 
ing to  those  problems — were  examined  at 
length  (and  on  the  basis  of  an  eviden- 
tiary record)  in  our  recent  opinion  in  the 
Part  298  Weight  Limitation  Investiga- 
tion. Order  72-7-61.  These  difficulties  can 
be  summarized  as  follows:  Continuing 
low  levels  of  traffic  combined  with 
steeply  rising  operating  costs  have  ren- 
dered certiflcated  service,  which  was 
never  (or  only  marginally)  profitable 
even  for  local  service  carriers  receiving 
Federal  subsidy  supix>rt  prohibitively 
expensive.  In  many  Instances,  service  can 
be  maintained  only  with  significant 
losses  or,  in  the  case  of  local  service  car- 
riers, by  the  expenditure  of  inordinate 
levels  of  subsidy  at  a  rate  wholly  dis- 
proportionate to  the  public  benefits  con- 
ferred. The  results  of  such  certiflcated 
service  have  been  increasing  Federal 
subsidy  bills  or  growing  losses  to  the 
carriers,  and  a  steady  decline  in  the 
quality  and  quantity  of  small  community 
service,  resulting  from  schedule  cut- 
backs, suspensions,  and  the  outright 
deletion  of  marginal  points. 

The  suspension/substitution  arrange- 
ments steer  a  middle  course  between 
wholesale  deletion,  on  the  one  hand,  and 
a  combination  of  subsidy  funding  and 
losses  by  the  certiflcated  carriers  at  an 
umeasonable  level,  on  the  other  hand. 
In  a  very  real  sense,  they  represent  what 
is  believed  to  be  a  soimd,  if  perhaps  tem- 
porary, compromise  while  the  Board  at- 
tempts to  work  out  l(xig-range  solutions 
to  the  problems  of  small  community  air 
service.  Properly  viewed,  the  suspension/ 
substitution  arrangements  program  is  ex- 
perimental in  nature  and  at  this  time  we 
have  not  concluded  that  it  is  a  final  solu- 
tion  to   small   community   air  service 


»  We  reach  this  conclusion  notwithstanding 
the  fact  that  as  an  Interim  matter  we  have 
approved  an  amendment  to  the  Mohawk -Air 
North  agreement  subetantially  ciirUlllng 
services  to  Massena  and  Ogdensburg  (Order 
72-8-127) .  The  remaining  services  Adequately 
provide  for  the  demonstrated  needs  of  the 
markets:  the  curtailment  simply  insures 
savings  from  eliminating  unncessary  flights 
to  the  benefit  of  Mohawk,  and  bj  financially 
benefiting  Air  North  may  keep  it  In  the  mar- 
ket providing  the  more  limited  services  that 
are  needed. 

•  A  general  summary  o€  the  Board's  actions 
in  these  cases  is  set  forth  In  the  March  1973 
study  by  the  Bureau  of  Operating  Rights  en- 
titled "Service  to  Small  Communities." 
Part  H. 


needs.  While  the  Board  has  been  approv- 
ing these  arrangements,  it  has  also  been 
engaged  in  in-depth  exploration  of  fu- 
ture policy  in  a  number  of  respects.  Most 
recently,  the  Board  has  requested  legis- 
lation which  would  permit  it  to  conduct 
a  limited,  3-year  experiment  pursuant 
to  which  selected  small  communities 
would  receive  air  service  on  a  contract 
basis."  Further,  in  the  New  England 
Service  Investigation.  Docket  22973,  the 
Board  has  undertaken  a  complete  review 
of  small  community  air  service  in  a  small 
but  important  geographic  area.  Included 
in  that  proceeding  is  a  full  consideration 
of  the  future  rc^e  of  commuter  carriers 
in  providing  service  in  markets  similar 
to  those  where  we  have  approved  sus- 
pension/substitution arrangements,  in- 
cluding some  of  those  points  which  are 
presently  before  us  for  consideration  on 
remand  from  the  Court  of  Appeals 
{ Augusta- Waterville,  Lewiston- Auburn 
and  Rutland,  Vt.).  In  addition,  the 
Board  has  continued  to  delete  points  on 
the  basis  of  public  convenience  and  ne- 
cessity findings  grounded  in  a  record 
developed  after  full  evidentiary  hear- 
ings." For  the  most  part,  however,  the 
Board  has  relied  on  suspension/substi- 
tution arrangements  as  a  means  of 
ameliorating  for  the  small  communities 
the  effect  of  severe  service  cutbacks  and 
or  outright  deletions.  We  again  conclude, 
as  a  result  of  the  present  analysis,  apart 
from  the  legal  problems,  that  it  would 
be  in  the  overall  public  interest  in  pro- 
viding needed  transportation  services  to 
continue  to  do  so  in  appropriate  cases. 

We  recognize  that  the  court  did  not 
hold  that  suspension/substitution  ar- 
rangements are  improper  as  such,  but 
rather  that  its  concern  was  whether  the 
public  interest  in  certification  required 
the  air  taxi  operators  to  obtain  certifi- 
cates to  provide  the  substitute  services, 
and  whether  for  them  to  do  so  would 
constitute  an  "imdue  burden."  With 
reference  to  the  public  interest  question 
in  the  usual  such  arrangement  we  ini- 
tially turn  to  the  Part  298  case,  supra. 
The  Board  in  that  proceeding  imdertook 
an  extensive  examination  of  the  opera- 
tions being  conducted  by  the  air  taxi  op- 
erators, as  a  class.  We  determined  on 
the  basis  of  a  full  evidentiary  record 
that  despite  the  growth  of  scheduled  air 
taxi  services  and  their  vital  role  in  filling 
gaps  In  service  to  small  communities. 

'"  S.  3460,  92d  Cong.,  2d  sess.  (1972). 

"  Order  70-6-22.  June  2,  1970,  Ozark -dele- 
tion of  Sedalla,  Mo.:  Order  71-6-129.  June  24. 
1971,  Allegheny-deletion  of  Portsmouth. 
Ohio;  Order  72-2-92,  Peb.  28.  1972.  Peldmont- 
deletlon  of  Blacksburg -Radford-Pulaski,  Va.: 
Order  72-4-«6,  Apr.  18,  1972.  Piedmont-dele- 
tion of  Elizabeth  City.  N.C:  Order  72-4-97. 
Apr.  18.  1972.  Piedmont-deletion  of  Southern 
Plnes-Plnehurst-Aberdeen.  N.C;  Order  72-6- 
60.  May  12,  1972,  Eastern-deletion  of  Way- 
cross,  Oa.:  and  Order  72-6-33,  June  7,  1972. 
Frontier-deletion  of  Duncan.  Okla.  In  a 
number  of  thess  deletion  cases  the  Board 
rejected  the  alternative  of  a  suspension/sub- 
stitution arrangement,  concluding  on  the 
facts  before  it  that  such  an  arrangement 
would  require  subsidization  by  the  certifl- 
cated carrier  at  a  level  mcommensurate  with 
the  beneflts  oonferred.  See,  e.g..  Order  71-6- 
120  (880  per  passenger) . 


third-level  carriers  have  retained  tlieir 
traditional  function  of  complementing 
latlier  than  supplanting  the  network  of 
certiflcated  carriers  which  forms  the 
backbone  of  the  Nation's  air  transpwrta- 
tion  .system.  Alsor,  we  found  that  enforce- 
ment of  the  certification  requirements 
of  the  Act,  to  the  extent  it  would  pro- 
liibit  somewhat  broadened  air  taxi  op- 
erations with  30-seat '7.500-pound  pay- 
load  aircraft,  would  not  be  in  the  public 
interest  and  wotild  be  an  imdue  burden 
on  the  class  of  air  taxis." 

Our  findings  that  the  public  interest 
did  not  require  that  the  air  taxi  opera- 
tions be  certiflcated  included  ones  that 
•  Order  72-7-61,  pp.  32.  33  >  : 

Certification  under  the  Act  affords  an  In- 
iippropriate  regulatory  framework  for  the 
regulation  of  atr  taxi  services.  Including  com- 
niviter  operations.  Air  taxis  conduct  non- 
.subsidtzed  services  of  a  kind  that  certlfl- 
ctited  carriers,  by  and  large,  have  not  been 
able  to  operate  successfully  even  with  fed- 
eral subsidy — I.e.,  services  In  extremely  short- 
liaul.  low-density  markets  where  surface 
transportation  modes  are  often  au  attrac- 
tive travel  alternative.  Functioning  at  a  rel- 
atively high  financial  risk  In  such  an  eco- 
nomic environment,  air  taxis  must  have  the 
maximum  possible  operational  flexibility — 
including  the  freedom  to  quickly  enter  mar- 
kets which  might  help  to  bolster  their  op- 
erations and  the  freedom  to  exit  from  mar- 
kets which  prove  to  be  a  drain  on  their  re- 
sources— if  they  are  to  continue  to  fulfill 
tlieir  Important  role  in  the  national  air 
transportation  picture.  Moreover,  because  of 
this  need  for  flexibility,  we  do  not  view  route 
protection  and  the  concomitant  obligations 
which  attach  to  certification,  as  a  desirable 
goal   for   the  air  taxi  industry  in   general.'' 

We  add  that  if  the  Board  were  re- 
quired to  certificate  air  taxis,  it  could  no 
longer  directly  control  the  size  of  their 
aircraft."  and,  therefore,  could  no  longer 
assure  the  preservation  of  their  existing 
high  frequency  levels'"  a  primary  and 
desirable  feature  of  commuter  services. 
We  also  stress  our  view  that  certification 
procedures  demanding  a  formal  hearing 
before  an  air  carrier  may  Institute  serv- 
ice, and  an  mability  to  alter  or  discon- 
tinue service  after  certification  without 
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■'  While  the  question  of  whether  Part  298 
should  be  rescinded  was  not  In  terms  at 
i.ssue  in  the  proceeding,  the  Board  took  no- 
tice of,  and  rejected  the  contention  that 
"•  *  •  the  statutory  prerequisites — I.e.,  pub- 
lic Interest  and  undue  burden  findings — 
which  sustained  the  grant  of  the  original 
exemption  may  no  longer  apply  •  •  •  to  ex- 
isting commuter  operations — "  (p.  18  of  Or- 
der 72-7-61). 

■ '  The  Board  also  found  that  yet  an  addl- 
tional  public  Interest  factor  against  certi- 
fication was  that  "It  would  relieve  the  Board 
of  a  sizeable  administrative  burden"  (p.  32). 
We  agree  with  the  Coiirt  of  Appeals  that  "ad- 
ministrative burden"  cannot  serve  to  avoid 
the  requirements  for  an  eflfectlve  regylatory 
system.  However,  In  selecting  between  alter- 
nate courses  of  permissible  action,  adminis- 
trative burden  is.  we  believe,  a  relevant  con- 
.■^ideration.  We  deem  It  to  be  relevant  here, 
and  also  rely  upon  that  finding. 
•See  section  401(e)(4)  of  the  Act. 
Witness  the  tendency  among  certiflcated 
local  service  carriers  over  the  last  decade  to 
acquire  larger  aircraft  and  place  greater  em- 
ptiasls  on  longer -haul  operations. 
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regulatory  permission,  would  not  provide 
a  workable  regulatory  structure  for 
scheduled  air  taxis,  considering  the  crit- 
ical need  for  operating  flexibility  in  the 
envircmment  in  which  they  operate. 

Moreover,  in  those  circumstances  in 
which  the  Board  conditions  the  suspen- 
sion of  service  by  the  certificated  carrier 
upon  the  provision  of  replacement  service 
by  an  air  taxi  operator  (with  or  without 
financial  support  from  the  certiflcated 
carrier),  certiflcatlon  of  the  air  taxi 
operator  could  prove  self  defeating  in 
other  respects.'  The  duty  of  a  certificate 
holder  is  to  provide  "adequate  service," 
a  standard  to  be  applied  in  all  the  cir- 
cumstances of  a  given  market.  Those  ar- 
rangements which  obligate  the  certificate 
holder  to  insure  a  given  level  of  air  taxi 
service  or  to  itself  resume  service  in  a 
particular  market  frequently  result,  we 
believe,  in  a  level  of  service  above  that 
which  could  be  required  of  the  certificate 
holder  under  the  adequate  service  stand- 
ard, or  by  the  air  taxi  operator  if  it  held 
a  certificate.  Furthermore,  if  we  were  to 
certificate  a  replacement  air  taxi,  we 
could  not,  as  a  practical  matter,  expect 
the  suspended  certiflcated  airline  to  step 
back  into  the  market  if  the  air  taxi's 
services  proved  seriously  deflcient 
•  though  legally  adequate).  To  do  so 
would  be  to  place  two  certiflcated  car- 
riers in  a  market  unable  to  support  even 
one.  And  if  the  first  certificate  holder's 
authority  were  deleted  and  the  replace- 
ment carrier  issued  a  certificate,  the 
problems  heretofore  noted  of  Board  con- 
trol over  equipment,  schedules,  and  serv- 
ice levels  would  remain. 

Next,  certification  in  any  event  does 
not  become  appropriate  in  our  view 
merely  because  an  air  taxi  enters  a  mar- 
ket previously  served  by  a  certificated 
airline.  This  is  so  because  the  air  taxi 
does  not  thereby  take  over  the  certifi- 
cated carrier's  route  In  any  meaningful 
sense,  or  even  operate  the  same  kind  of 
service.  Thus,  certiflcated  operations  at 
any  particular  city  or  market  must  be 
considered  in  the  context  of  the  entire 
route  system  of  the  airline  performing 
the  service,  because  that  point  or  market 
is.  in  fact,  served  as  part  of  a  route  net- 
work, rather  than  as  an  independent  en- 
tity. Signiflcantly,  when  the  Board  de- 
cides to  place  a  particular  city  on  the 
certificated  system  it  does  so  not  simply 
on  an  abstract  finding  that  the  point  de- 
serves certificated  service.  Instead,  the 
Board  is  required  to  consider  as  a  key 
decisional  criterion  whether  the  point 
can  be  served  economically  by  the  spe- 
cific applicants  involved,  a  determination 
which,  in  turn,  depends  on  such  factors 
as  how  well  the  new  award  would  inte- 


'•  The  Board  has  recognized  this  fact  m  the 
past.  See  Southern  Airways.  Inc.,  Route  Re- 
alignment Investigation.  Order  69-9-132,  Sep- 
tember 24,  1969,  where  the  Board  refused  to 
certificate  Southeast  Airlines,  an  air  taxi,  in 
lieu  of  National  Airlines  in  the  Miami-Key 
West  market.  Instead,  It  favored  a  substitute 
service  agreement  imder  which  NatlmiAl 
would  retain  Its  certificate  responsibilities 
at  Key  West  while  Southeast  would  perform 
the  replacement  service. 
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grate  with  each  applicant's  route  struc- 
ture, and  on  an  examination  of  concrete 
operating  proposals  (including  the  air- 
craft types  to  be  used )  and  cost  estimates 
based  in  substantial  part  on  the  appli- 
cants' system-wide  unit  costs.  Often,  air- 
lines are  certiflcated  in  markets  which, 
standing  alone,  could  clearly  not  sup- 
port certiflcated  operations,  on  the 
grounds  that  they  can  nevertheless  be 
served  economically  in  conjunction  with 
other  markets  for  which  they  provide  be- 
yond or  intermediate  traffic  support.  As 
we  noted  earlier,  moreover,  small  com- 
munities of  the  kind  here  in  issue  are, 
for  the  most  part,  actually  served  as 
adjuncts  of  certiflcated  carriere'  longer- 
haul  services,  with  schedules  and  aircraft 
designed  primarily  to  meet  the  needs  of 
these  longer-haul  operations.''  Replace- 
ment air  taxis,  by  contrast,  operate  small 
aircraft  and  a  greater  number  of  fre- 
quencies. They  concentrate  on  the  serv- 
ice needs  of  the  local  markets  without 
the  benefit  of  a  wider  route  system  into 
which  such  services  could  be  integrated, 
as  opposed  to  deriving  support  from 
other  nonscheduled  taxi  operations.  Un- 
less the  Board  were  willing  to  authorizfe 
subsidy  support  for  the  taxi  operations, 
it  would  be  difficult  to  justify,  tmder  the 
statutory  standards,  the  Issuance  of  a 
certlflcate  for  operations  so  limited  that, 
standing  alone,  they  offered  little  hope  of 
economic  success. 

In  siun,  the  fact  that  the  Board  has  in 
the  past  found  the  inclusion  of  a  small 
community  on  a  certiflcated  carrier's 
route  system  to  be  required  by  the  public 
convenience  and  necessity  is  not,  in  it- 
self, persuasive  evidence  that  the  cer- 
tification process  is  appropriate  for  a 
replacement  commuter  providing  es- 
sentially different  services.  In  addition, 
a  general  requirement  for  certificating 
replacement  air  taxis  would  be  particu- 
larly inapt  at  the  present  time  when  we 
have  requested  Congressional  authoriza- 
tion, to  embark  on  a  3-year  experiment 
testing  the  feasibility  of  contract  services 
as  one  possible  solution  to  the  air  trans- 
portation problems  of  small  communi- 
ties. The  certification  of  substitute  air 
taxis  at  many  such  commimities  at  this 
time  could  seriously  restrict  the  Board's 
flexibility  in  responding  to  their  air 
transportation  needs  with  the  experience 
gained  in  the  contract  service  experi- 
ment. 

The  conclusion  that  air  taxi  replace- 
ment services  ordinarily  should  not  be 
certiflcated  is.  In  our  view,  fully  consist- 
ent with  the  provisions  and  objectives  of 
the  statute.  The  certificated  operati<His 
do  comprise  the  basic  air  transportation 
system,  and  the  licensing  by  certificates 
of  extensions  of  that  system  or  of  the 
entry  of  new  major  components  un- 
doubtedly is  desirable  and  appropriate. 


»■  Moreover,  even  in  the  unusual  situations 
where  a  certificated  carrier  serves  a  small 
community  as  part  of  a  relatively  short-haul 
routing,  its  operations  remain  mtertwlned 
with  Its  wider  system  operations:  by  making 
tise,  for  example,  of  aircraft  and  other  equip- 
ment also  utilized  elsewhere  on  Its  route  net- 
work. 
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However,  the  exemption  provision  is  also 
an  integral  part  of  the  statute.  Its  pur- 
pose and  application  has  been  to  encour- 
age the  development  of  carriers  and  oper- 
ations of  a  type  not  deemed  appropri- 
ate for  certification,  and  we  have  reaf- 
firmed in  the  Part  298  case  the  general 
desirability  that  air  taxi  operations,  in- 
cluding commuter  services,  be  conducted 
under  the  exemption  authority.  Also,  the 
certificated  plan  of  regulation  permits 
carriers  in  appropriate  circumstances  to 
suspend  operations  or  to  discontinue 
them  altogether,  notwithstanding  a  prior 
determination  that  the  services  were  re- 
quired, and  hence  a  determination  once 
made  that  a  given  community  should  re- 
ceive certificated  service  is  not  immu- 
table. The  presimiption  that  certificated 
service  should  be  continued  to  a  com- 
munity because  that  type  of  service  has 
been  found  appropriate  in  the  past  is  a 
rebuttable  one  in  the  context  of  a  request 
by  the  carrier  for  authority  to  suspend 
operations.  Many  factors  may  Justify  a 
discontinuance  of  the  certificated  service, 
including  transportation  methods  or 
services  which  were  not  available  at  the 
time  of  certification — improved  high- 
ways, more  readily  accessible  air  services 
at  adjacent  communities,  and  new  air 
services  by  air  taxi  operators  including 
commuter  services.  The  Board  presum- 
ably would  be  justified  in  permitting  a 
certificated  air  carrier  to  temporarily 
suspend  service  at  an  uneconomic  point 
so  long  as  it  remained  well  served  by  sur- 
face media.  In  the  Board's  view,  no  difr 
ferent  result  should  be  compelled  by  the 
statute  merely  because  the  alternate 
method  of  transportation  may  include 
or  largely  consist  of  services  by  an  air 
taxi  operator,  and  this  irrespective  of 
whether  the  certificated  carrier  is  per- 
mitted to  suspend  service  only  after 
agreeing  to  underwrite  the  air  taxi  oper- 
ations. 

Moreover,  as  previously  indicated,  the 
Board  is  imable  to  conclude  that  the  cer- 
tification of  an  air  taxi  operator  for  sub- 
stitute services  would  result  in  any  prac- 
tical assurances  of  better  or  more  reli- 
able service  in  the  ordinary  case.  As 
noted,  the  operations  involved  are  sel- 
dom so  extensive  as  to  warrant  their  in- 
dependent certification.  The  commuter 
carriers  are  closely  monitored  by  the 
Federal  Aviation  Administration  from  a 
safety  standpoint,  and  the  Board's  deter- 
mination of  whether  to  approve  a  spe- 
cific substitution  arrangement  is  made  in 
the  light  of  the  past  operating  experi- 
ence of  the  commuter  service. 

In  sum,  after  careful  evaluation,  the 
Board  is  imable  to  conclude  that  the 
"public  Interest  in  certification"  as  such 
requires  that  air  taxi  CHierators  be  certif- 
icated over  routes  which  have  been  a 
part  of  the  certificated  system,  and  that 
the  preexisting  exemption  authority  con- 
ferred by  Part  298  ordinarily  remains 
valid  in  such  circumstances  from  a  pub- 
lic interest  standpoint.  We  turn  now  to 
the  question  of  "undue  burden." 

Whether  it  would  be  an  "Undue  Bur- 
den" upon  air  taxi  operators  to  require 
them  to  obtain  certificates  to  provide 
services  over  routes  where  certificated 
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carriers  have  been  permitted  to  suspend 
operations.  Section  416  of  the  Act  em- 
powers the  Board  to  relieve  individual 
carriers  or  classes  of  carriers  from  en- 
forcement of  the  various  provisions  of 
Title  IV  of  the  Act,  upon  proper  findings 
that  such  enforcement  is  or  would  be  an 
"undue  burden  on  such  air  carriers  or 
class  of  air  carriers  by  reason  of  the 
hmited  extent  of,  or  usual  circumstances 
affecting  the  operations."  When  "un- 
due biu-den"  exists,  the  Board  by  exemp- 
tion may  allow  the  performance  of  op- 
erations pending  completion  of  proceed- 
ings to  determine  whether  they  should  be 
authorized  by  a  certlflcate;  it  may  grant 
an  exemption  from  the  certificate  re- 
qiiirements  altogether  in  appropriate  cir- 
cumstances; or,  after  having  certificated 
a  carrier,  it  may  relieve  the  carrier  from 
complying  with  various  individual  stat- 
utory provisions  which  otherwise  would 
be  applicable.  Moreover,  the  Board's  view 
is  and  has  been  (although  perhaps  not 
precisely  so  articulated)  that  an  exemp- 
tion from  the  requirement  that  a  certi- 
ficate be  obtained  can  be  grounded  upon 
findings  that  the  overall  operations  are 
inappropriate  for  regulation  under  the 
certificated  system,  and  that  it  would  be 
incongruous  to  require  the  obtaining  of 
a  certificate  and  to  then  exempt  the  car- 
rier from  the  regulatory  provisions  or- 
dinarily applied  to  certificated  oper- 
ations. 

In  the  Part  298  case,  the  Board  de- 
termined that  compliance  with  the  "cer- 
tification requirements  would  be  an  un- 
due burden  on  air  taxis  as  a  class,  by 
reason  of  the  limited  extent  of,  and  im- 
usual  circumstances  affecting  their  op- 
erations." (p.  33)  The  Board  foimd  that 
the  operations  were  of  limited  extent  in 
terms  of  their  volume  and  the  size  of  the 
aircraft  employed,  and  it  contrasted  the 
extent  of  the  air  taxi  operations  with 
those  of  the  certificated  carriers.  The 
Board  noted  that  the  entire  commuter 
industry  generated  revenue  passenger 
miles  equal  to  only  0.4  percent  of  the 
total  domestic  certificated  miles  in  1971. 
It  foimd  that  the  average  revenues  of  a 
commuter  carrier  were  some  $550,000 
in  contrast  to  $72  million  for  each  of  the 
certificated  local  service  carriers;  and 
that  most  of  the  commuters  were  op- 
erating either  at  a  loss  or  at  only  a  mar- 
ginally profitable  basis.  It  held  that  cer- 
tification procedures  would  impose  a 
substantial  financial  strain  upon  the  air 
taxis,  noting  that  the  cpst  of  the  proceed- 
ing in  which  a  former  commuter  operator 
was  certificated  over  the  identical  route 
served  as  a  commuter  carrier  had 
amoimted  to  some  $50,000.  (Reopened 
TAG- Wright  Case,  Order  72-2-52) 

The  Board  also  found  that  there  are 
imusual  circumstances  affecting  air  taxi 
operations,  and  indeed  that  the  very  pub- 
lic interest  factors  which  mUitate  against 
their  l}eing  brought  within  the  certifi- 
cated system  also  demonstrated  that  such 
a  requirement  would  constitute  an  undue 
burden  upon  them.  The  Board  there 
found  "this  burden  [of  certification] 
would  be  further  aggravated  by  the  un- 
usual circumstances  affecting  air  taxi  op- 
erations— nonsubsidized,  high-risk  serv- 


ices with  small  aircraft  in  short-haul, 
low-density  markets  where  surface  trans- 
portation is  often  an  attractive  alterna- 
tive. As  we  have  observed,  the  operating 
flexibility  air  taxis  must  have  to  ccHiduct 
such  operations  would  be  seriously  un- 
dermined If  they  were  required  to  go 
through  a  formal  hearing  prior  to  insti- 
tuting service  and,  equally  Important,  to 
imdertake  a  formal  hearing  before  alter- 
ing or  discontinuing  service.  Such  re- 
quirements would  constitute  an  effective 
bar  to  the  continuation  of  nonsubsidized 
air  taxi  services." 

The  Board  adheres  to  those  general 
findings  after  further  consideration  in 
light  of  the  remand  and  the  Court's  state- 
ment that  "lilt  is  unlikely  that  service 
which  is  the  subject  of  certification  can 
be  service  of  a  'limited  extent'  within  the 
meaning  of  the  statute."  As  heretofore 
explained,  the  services  which  ordinarily 
are  involved  in  suspension/substitution 
arrangements  have  not  been  independ- 
ently certificated  nor  have  they  been  con- 
ducted with  aircraft  restricted  as  to  size. 
We  cannot  conclude,  therefore,  that  ex- 
emption is  inappropriate  solely  because 
the  operations  being  conducted  by  the 
commuter  carrier  are  between  points  over 
which  certificated  services  have  been  pro- 
vided. Rather,  we  view  the  question  of 
"undue  btirden"  as  being  one  for  resolu- 
ticNi  in  terms  of  the  operations  of  the 
exempt  carrier. 

Despite  these  general  findings,  we  rec- 
ognize that  the  certification  of  former  edr 
taxis  may  well  be  desirable  in  Individual 
circumstances.  We  so  determined  after 
consideration  of  the  transportatlcHi  needs 
involved  in  the  Reopened  TAG-Wright 
Case,  Order  72-2-52,  February  14,  1972, 
and  in  Aspen  Airways,  Order  71-1-98, 
January  20,  1971.  In  addition,  the  ques- 
Uoa  of  certificate  awards  to  several  com- 
muters is  at  issue  in  the  New  England 
Service  InvestigatitHi,  Docket  22973, 
where — unlike  the  present  cases — it  can 
be  approached  in  the  context  of  efforts 
to  fashion  an  appropriate  route  structure 
for  a  whole  geographic  region.  We  again 
observe,  however,  that  the  burden  of  cer- 
tificate proceedings  represmts  but  one 
facet  of  the  problem  of  "undue  burden," 
and  note  that  the  Board  has  heretofore 
concluded  after  full  evidentiary  hearings 
that  certification  was  inappropriate  for 
an  air  taxi  operator  involved  in  a  sus- 
pension/substitute arrangement  (South- 
east Airlines  Case) .  We  do  not  suggest  a 
similar  determination  in  the  New  Eng- 
land Investigation,  but  rather  cite  this 
example  only  for  the  purpose  of  delineat- 
ing the  various  aspects  of  the  exemption 
problem. 

For  these  reasons  and  those  later  spec- 
ified in  our  discussion  of  the  particular 
factual  situations  before  us,  we  tenta- 
tively find  and  conclude  that  certification 
of  ea<5h  of  the  respective  replacement 
carriers  would  be  neither  legally  neces- 
sary nor  appropriate. 

Whether  labor  protective  provisions 
should  be  imposed  for  the  benefit  of  em- 
ployees of  the  certificated  carriers  au- 
thorized to  suspend  service.  We  have  ten- 
tatively decided  that  the  labor  protective 
provisions  should  not  be  imposed  as  a 
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condition  for  approval  of  the  subject 
suspension/substitute  service  arrange- 
ments. With  only  one  exception  over  a 
22-year  period,"  the  Board  has  imposed 
labor  protective  conditions  only  in  situa- 
tions involving  mergers,  acquisitions  and 
route  transfers  where  the  Impact  of  the 
contemplated  Board  action  on  employees 
would  be  systemwlde.  On  the  other  hand, 
the  Board  has  almost  uniformly  declined 
to  impose  such  conditions  In  suspension 
or  deletion  cases,  where  no  such  system- 
wide  impact  could  be  expected,  and  as  a 
matter  of  policy  has  refused  to  impose 
such  conditions  to  guard  against  the  im- 
pact of  minor  fluctuations  in  employ- 
ment." The  sole  instance  where  labor 
provisions  were  imposed  in  a  suspension 
case  was  the  Seven  States  Area  Investi- 
gation." The  circiunstances  of  that  case 
were,  however,  far  different  from  those 
present  here.  The  Seven  States  case  in- 
volved the  cessation  of  operations  by 
Western  and  Branift  at  19  points  and  a 
basic  transformation  in  the  nature  of 
their  systems,  with  the  major  ix>rtlon  of 
their  remaining  short-haul,  low-density 
routes  eliminated.  Tlie  Board's  decision 
to  impose  labor  conditions  was  bottomed 
upon  an  afOimatlve  showing  that  the 
suspensions  and  deletions  would  be  likely 
to  cause  substantial  employee  dislocation 
which  should.  In  the  public  interest,  be 
alleviated. 

In  the  present  situations  involving  Mo- 
hawk (now  Allegheny),  by  contrast, 
the  subject  suspensions  at  a  limited  num- 
ber of  tx)ints  would  clearly  not  represent 
a  basic  transformation  of  the  route  struc- 
ture of  Mohawk  (now  Allegheny)  nor  in 
our  tentative  view,  require  a  change  In 
the  Board's  policy  against  the  imposition 
of  labor  protective  ccmditions  in  cases 
of  this  character.  Nor  is  there  any  indi- 
cation, on  the  ATisUng  record  or  in  offi- 
cially noticeable  data,  that  there  has 
been  any  significant  impact  on,  or  sub- 
stantial dislocation  of,  Mohawk's  em- 
ployees. In  fact,  a  compsirison  of  Form  41 
personnel  forms  filed  by  Mohawk  for 
the  periods  before  and  after  the  suspen- 
sions here  involved  shows  no  such  harm- 
ful impact.  Thus,  Mohawk  actually 
reported  more  total  employees  after  its 
suspensions  at  Poutfikeei^e,  Ogdens- 
burg,  Massena.  and  Rutland.  Moreover, 
the  recent  acquisition  of  Mohawk  by  Al- 
legheny will  augment  the  employment 
opportunities  available  to  former  em- 
ployees of  Mohawk,  whether  active  or  on 
furlough. 

The  present  situation  with  respect  to 
Northeast  (now  Delta)  at  Augusta- 
Watervllle   and  Lewlston-Aubum   pre- 


'"  The  Board  first  Imposed  employee  protec- 
tive conditions  In  the  United-Western,  ac- 
quisition of  air  carrier  property,  11  CAB  701 
(1950). 

'■See  Frontier  Airlines,  Inc.,  Order  72-1- 
100;  Trans  Wwld  AlrUnes,  Inc.,  et  al..  capacity 
limitation  agreement.  Order  71-S-91. 

»  28  CAB  680;  29  CAB  103,  aff'd  North  Cen- 
tral Airlines  t.  CAB,  106  VS.  App.  D.C.  186, 
281  F.  2d  18  (1980). 
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sents  both  factual  and  procedural  differ- 
ences." Although  only  the  named  points 
are  specifically  before  us,  we  are  now 
aware  that,  generally  speaking,  because 
of  its  financial  reverses  and  as  part  of 
a  policy  of  retrenchment.  Northeast 
sought  in  1969  to  eliminate  substantially 
its  local  service  (Hjerations  by  disposing 
of  its  F-27  fieet  and  suspending  opera- 
tions in  many  of  its  low  traffic  markets. 
The  effect  of  this  policy  was  to  curtail 
employment.  Whether  this  curtailment 
might  have  been  foimd  to  be  within  the 
policy  of  the  Seven  States  case  had  it 
been  presented  to  tis  is  of  no  moment 
since  it  was  not  and  since  there  has  been 
a  significant  change  in  the  factual  sit- 
uation involving  Northeast.  It  now 
seems  inappropriate  to  order  an  eviden- 
tiary hearing  with  respect  to  such  a  pos- 
sibility for  three  reasons.  In  the  first 
place,  as  we  indicate  below,  we  have 
tentatively  concluded  that  no  certifica- 
tion (or  evidentiary  hearing  thereon)  is 
required  for  the  rQ>lacement  carrier 
Executive  or  for  other  air  taxis  in  these 
markets.  Second,  Northeast  has  now 
been  merged  into  Delta  and  the  employ- 
ment opportunities  available  to  former 
employees  of  Northeast,  whether  active 
or  on  furlough,  will  be  enhanced.  Finally, 
as  we  elsewhere  note,  the  New  England 
Service  Investigation  which  is  now  going 
forward,  with  evidentiary  hearings  soon 
in  prospect,  provides  an  adequate  forum 
and  mechanism  for  considering  the  need 
for  labor  protective  conditions  and  im- 
posing conditions  on  deletions  to  8u:hieve 
that  objective  should  it  be  desired. 

The  parties  remain  free,  of  course.  In 
response  to  our  show-cause  order,  to 
urge  on  the  basis  of  proferred  facta  that 
the  subject  suspensions  have  had  a  sys- 
tem-wide Impact  on  the  suspended  car- 
rier's employees  or  to  otherwise  urge  that 
labor  protective  conditloos  should  be  im- 
posed or  that  evidentiary  hearings  are 
required  and  the  reasons  why  that  is  so. 

We  turn  now  to  a  ctmsideratlon  of  the 
individual  fact  situations. 

Mohawk's  (AUegheny's)  tuapension  at 
Poughkeepsie.  As  previously  noted,  the 
Board  is  of  the  view  that  the  suspension/ 
replacement  arrangement  between  Mo- 
hawk and  Command  at  Poughkeepsie, 
N.Y.,  is  in  the  public  interest  from  an 
overall  transportatiCHi  standpoint.  See 
Orders  70-1-130,  70-12-159.  This  ar- 
rangement provides  for  at  least  two  daily 
roimd  trips  by  Cranmand,  M<Miday 
through  Friday,  between  Poughkeepsie 
and  Binghamton,  N.T.,  using  15-seat 
Beech  99  aircraft.  Mohawk  (now  Alle- 
gheny) will  provide  ground  handling  and 
reservation  services  for  Command  and 
will  pay  the  commuter  carrier  a  fee  of 
50  cents  for  each  passenger  boarded  at 
Binghamton.  By  contrast,  Mohawk's 
service  in  the  market  before  its  suspen- 
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sion  consisted  of  one  daily  round  trip 
with  44-seat  PH-227  aircraft." 

Operating  under  this  agreement.  Com- 
mand carried  5,711  passengers  in  the  115- 
mile  Poughkeepsie-Blnghamton  market 
in  1971.  Systemwlde,  the  carrier  provided 
scheduled  service  for  38,127  passengers 
in  five  short-haul  markets."  Its  total 
RPM's  in  that  year  amounted  to  only 
0.5  percent  of  the  average  RPM's  for 
each  of  the  certificated  local  service  car- 
riers. 

Next,  while  Command's  actual  operat- 
ing results  for  Poughkeepsie-Blngham- 
ton services  are  not  available,  the  cairrier 
estimated  in  Docket  21520  that  its  oper- 
ations would  earn  $16,000  in  revenues 
and  achieve  a  $378  net  (H>erating  profit 
in  the  first  full  year  of  operations.  Fi- 
nally, sis  of  February  29, 1972,  Command 
listed  total  assets  of  $1,237,000  and  a 
stockholder's  equity  of  $471,000. 

Command  has  been  operating  to 
Poughkeepsie  for  6  years,  having  inaugu- 
rated service  between  that  point  and 
Kennedy  Airport  on  July  1,  19M,  and 
has  been  serving  the  Poughkeepsie- 
Blnghamton  maticet  nearly  all  of  that 
time.  The  carrier  utilizes  Beech  99  air- 
craft for  the  operations  at  issue,  and  it 
has  ground  facilities  for  its  passengers. 
Command  states  that  it  uses  two  fully 
qualified  instrument  rated  pilots  on'  all 
flights,  and  that  Its  pilots  are  subject 
to  the  same  training  procediues  which 
certificated  airline  pilots  undergo.  The 
carrier  maintains  aircraft  liability  in- 
surance with  total  combined  limits  of 
$10  mlllirai,  twice  the  amount  required 
by  its  agreement  with  M<diawk. 

Under  these  factual  circiunstances,  we 
tentatively  conclude  that  our  pricw  find- 
ings that  the  certification  process  ordi- 
narily is  Inappropriate  fw  replacement 
commuter  carriers  are  aiM>licatde  to 
Command's  services  in  the  Poughkeep- 
sie-Blnghamton market.  Specifically,  we 
tentatively  find  that  impositioa  of  a  cer- 
tiflcatlm  requirement  would  not  be  in 
the  pubUc  interest.  Command's  replace- 
ment services  presently  are  neither  of 
sufficient  magnitude  nor  do  they  hold 
such  prospects  of  economic  success  as 
to  warrant  their  separate  cerUficaticm. 
and  all  of  the  reasons  heretofore  stated 
as  to  why  their  certlficatlcm  would  not 


*■  However,  there  is  no  evidence  that  North- 
east's suspension  at  Augusta- Waterville  and 
Lewlston-Aubum.  viewed  alone,  has  caused 
any  substantial  dislocation  of  employees. 


"ActuaUy,  Mohawk  operated  a  single 
round  -  robin  Binghamton  -  Poughkeepsie- 
Blnghamton  flight,  so  that  It  was  vlrtuaUy 
impossible  for  a  passenger  leaving  one  of 
these  points  to  catch  a  Mohawk  retiun  flight 
on  the  same  day.  By  contrast.  Command 
offers  well  timed  early  numilng  and  late 
afternoon  flights  in  both  directions. 

»The  flve  markets  are  Poughkeepsie-New 
Tork/Burlington/Binghamton/Boeton  and 
New  York-Plttsfleld.  The  traffic  statistics  sub- 
mitted by  commuter  carriers  are  confidential 
for  a  period  of  1  year.  Accordingly,  pursuant 
to  §  298.66  of  the  Board's  Economic  Reg\ila- 
tions,  the  Board,  on  Its  own  sootlon,  finds 
that  It  Is  In  the  public  Interest  to  disclose 
this  Information  as  well  as  otMnparable  In- 
formation for  Air  Nozith,  Xxscutlve,  Subur- 
ban, and  Houston  Metro,  as  set  forth  below. 
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otherwise  be  In  the  public  interest  are 
applicable  here. 

We  tentatively  find  that  certification 
would  be  an  undue  burden  on  Command 
by  reason  of  the  limited  extent  of,  and 
unusual  circumstances  affecting,  its  op- 
erations. As  described  earlier,  the  car- 
rier's operations  are  of  limited  extent 
in  terms  of  both  the  replacement  serv- 
ices involved  and  the  overall  scope  of 
its  operations.  Further,  the  very  nature 
of  the  small  aircraft  to  which  Command 
is  restricted  makes  the  operations  lim- 
ited in  extent.  The  accommodations  on 
these  aircraft  not  only  limit  the  compet- 
itive capabilities  of  Command  but  also 
limit  the  amount  of  traflBc  it  can  carry 
and  the  length  of  the  markets  It  can 
serve,  compared  with  a  certificated  car- 
rier operating  large  aircraft."  Addition- 
ally, we  believe  that  the  cost  of  certifi- 
cate procedures  would  impose  a  severe 
financial  hardship  on  Command  wholly 
disproportionate  to  its  existing  and  pro- 
posed op)erations.  Also,  the  unusual  cir- 
cumstances affecting  the  operations  of 
the  commuter  carriers  foimd  to  exist  in 
the  Part  298  case  are  present  here. 

As  we  emphasized  earlier,  certification 
would  impose  an  undue  burden  on  Com- 
mand not  only  in  terms  of  the  financial 
cost  of  section  401  procedures,  but  also 
because  it  would  deprive  the  carrier  of 
the  fiexibility  it  must  have  to  conduct 
its  nonsubsidized  services  with  small 
aircraft  in  a  short-haul,  low  density 
market. 

We  also  are  satisfied  that  there  are 
no  safety  considerations  which  would 
warrant  a  determination  that  the  sub- 
stitution arrangement  is  contrary  to  the 
public  interest.  Not  only  must  Command 
conduct  its  operations  in  strict  conform- 
ity with  the  Federal  Aviation  Regula- 
tions promulgated  by  the  Secretary  of 
Transportation,  who  is  charged  by  law 
with  insuring  the  highest  degree  of 
safety  in  air  transportation,  but  it  also 
has  had  a  successful  operating  history.^ 

Mohawk's  (Allegheny's)  suspension  at 
Massena,  Ogdensburg,  and  Rutland.  As 
stated  earlier,  we  believe  that  the  sus- 
pension/replacement arrangement  be- 
tween Mohawk  (Allegheny)  and  Air 
North  at  Massena  and  Ogdensburg,  N.Y., 
and  Rutland,  Vt.,  is  In  the  public  interest 
from  an  overall  transportation  stand- 
point. See  Orders  70-2-23  and  72-8-127. 

Under  its  arrangement  with  Mohawk, 
Air  North,  operating  as  a  "Mohawk 
Commuter"    carrier,    has    provided    re- 


**  We  find  that  operations  under  the 
amended  Part  298  with  a  30-passenger/ 
7.500-pound  payload  limit  will  continue  to 
be  of  limited  extent  notwithstanding  the 
fact  that  the  commuter  cturlers  will  be  able 
to  provide  a  number  of  the  amenities  not 
available  on  the  aircraft  presently  operated 
under  the  12.500-pound  limit. 

» The  customary  Informal  check  by  our 
BtaS  with  the  FAA  indicates  that  the  car- 
rier's operations  appear  to  be  conducted  In 
accordance  with  the  applicable  safety  regu- 
lations. 
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placement  service  with  18-passenger  de- 
Havilland  Twin  Otters  in  a  total  of  seven 
markets.  Its  minimum  daily  frequencies 
have  been  as  follows: 

Round-trip 
Market  Frequencies 

Massena-Burllngton    2 

Massena-Syracuse    4 

Massena-Watertown    3 

Ogdensburg-Burllngton 1'^ 

Ogdensburg-Syracuse   3 

Ogdffhsburg-Watertown 2Vi 

Rutland-Albany 2 

Pursuant  to  the  agreement,  Mohawk 
agreed  to  underwrite  the  replacement 
service  in  a  total  siun  not  exceeding 
$525,000  during  the  first  3  years  of  the 
contract  and  to  provide  variolas  support 
services,  including  groimd  handling  and 
reservation  services.  Finally,  the  two 
carriers  filed  tariffs  providing  for  joint 
fares.  Air  North  filed  initial  fares,  equal 
to  Mohawk's  preexisting  fares  in  the 
markets  involved,  and  subscribed  to 
CAB  Agreement  18900.  which  has  the 
effect  of  increasing  the  liability  limits 
pf  the  Warsaw  Convention  to  $75,000. 

Mohawk,  prior  to  its  suspension,  pro- 
vided one  daily  frequency  in  each  direc- 
tion to  Massena  and  Ogdensburg  (OAG, 
January  1,  1970) .  It  operated  a  single 
northbound  fiight  over  a  New  "york- 
Utica  -  Syracuse  -  Watertown  -  Ogdens- 
burg-Massena  routing  and  a  single 
southbound  fiight  over  an  Ogdensburg- 
Massena-Watertown-New  York  routing. 
In  addition,  Mohawk  served  Rutland  as 
part  of  a  single  daily  New  York-Albany- 
Glen  Falls-Rutland  round  trip.*  All  of 
these  operations  were  performed  wiUi 
44-seat  FH-227  aircraft. 

In  1971,  Air  North's  actual  replace- 
ment services  generated  the  following 
traffic  totals: 


Market 


-Mileage     russoiiEers 


Massona-BurliiiKton 

Massena-Syrncuse 

Ma.<wiia-WatPrtown 

ORiieiislJUrg- Burlington. 

Og<l('iisl)urg-Syracuse 

Ogdensburg-Wali'rtowu. 
Rutlaii(l-.\lbaiiy 


Citing  Air  North's  operating  results 
in  these  markets  and  the  carrier's  serioiis 
financisd  difficulties,  Allegheny  has 
sought,  and  we  have  recently  approved 
(By  Order  72-8-127 » ,  an  amendment  to 
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"Mohawk's  services  to  Massena.  Ogdens- 
burg. and  Rutland  were  clearly  not  designed 
to  meet  the  local  service  needs  of  these  small, 
communities.  For  example.  It  was  virtually 
Impossible  for  a  Mohawk  passenger  depart- 
ing from  Massena  or  Ogdensburg  for  any 
other  point  to  catch  a  Mohawk  return  flight 
on  the  same  day.  Instead,  these  small  com- 
munities were  served  as  adjuncts  of  Mo- 
hawk's longer-haul  services,  with  schedules 
and  aircraft  designed  primarily  to  meet  the 
needs  of  these  longer-haul  operations.  Mo- 
hawk's operations  were,  thus,  typical  of  the 
certificated  carriers'  service  patterns  In 
short-haul  low-density  markets.  See  p.  D, 
supra. 


the  minimum  replacement  service  re- 
quirements upon  which  Allegheny's  sus- 
pension is  conditioned.  Air  North  will 
no  longer  be  required  to  serve  the 
Massena/Ogdensburg  -  Burlington/Wa- 
tertown  markets,  which  have  not  gener- 
ated sufficient  traffic  to  support  air 
service,"  and  will  be  permitted  to  reduce 
Massena-Syracuse  frequencies  from 
four  to  three  daily  round  trips.  The  car- 
rier's Ogdensburg-Syracuse  and  Rut- 
land-Albany services  will  continue  at  ex- 
isting levels.  As  we  found  in  Order  72- 
8-127,  Air  North's  services  at  Massena, 
Ogdensburg,  and  Rutland  will  continue 
to  be  superior  to  those  previously  offered 
by  Mohawk. 

Systemwide,  Air  North  carried  26,658 
passengers  In  31  markets  in  1971;  its 
total  RPM's  in  that  year  amounted  to- 
less  than  0.4  percent  of  the  average 
RPM's  of  the  certificated  local  service  in- 
dustry. Also,  SIS  of  March  31,  1972,  the 
carrier  listed  total  assets  of  $835,000  and 
a  stockholders'  equity  of  $154,000.  As 
noted  earlier,  Allegheny  has  advised  the 
Board  that  the  commuter  carrier  is  cur- 
rently facing  serious  financial  difficulties. 

Air  North  has  been  providing  sched- 
uled service  at  all  three  communities  at 
issue  since  1968.  The  carrier  states  that 
it  operates  an  FAA-approved  mainte- 
nance base,  avionics  repair  facility,  and 
school  of  aeronautics.  The  aircraft  Air 
North  uses  in  its  operations  are  suitable 
for  the  subject  service  and  the  carrier 
has  indicated  that  its  pilots  are  ATR 
rated  with  4,000  to  15,000  flying  hours, 
that  its  copilots  all  have  commercial 
licenses  with  multi-engine  and  instru- 
ment ratings,  and  that  it  fully  complies 
with  FAA  regulations. 

In  light  of  these  factual  circum- 
stances, we  tentatively  conclude  for  the 
general  reasons  set  forth  earlier  that 
the  certification  process  would  not  be 
appropriate  for  Air  North's  replacement 
services.  Thus,  we  tentatively  find  that 
imposition  of  a  certification  requirement 
would  not  be  in  the  public  interest  be- 
cause, as  in  the  case  of  Command,  Air 
North's  replacement  services  are  neither 
so  extensive  nor  so  likely  to  achieve  eco- 
nomic success  as  to  warrant  their  in- 
dependent certification.  Our  tentative 
undue  burden  findings  with  respect  to 
Command's  replacement  service  at 
Poughkeepsie  apply  also  to  Air  Norths 
services  at  Massena,  Ogdensburg  and 
Rutland.  Thus,  Air  North's  operations 
are  similarly  limited  because  of  the  re- 
stricted size  of  its  aircraft  and  the  nar- 
row scope  of  both  the  replacement  serv- 
ices at  issue  and  its  overall  operations. 

In  view  of  the  limited  scope  of  the 
carrier's  services,  as  described  above,  the 
substantial  expense  of  certificate  pro- 
cedures would  represent  a  substantial 
financial  hardship  for  Air  North  wholly 


•^  These  operations  were  stated  by  Alle- 
gheny to  be  a  principal  source  of  Air  North's 
difficulties.  Moreover.  Allegheny  advises  that 
a  program  is  now  under  way  to  strengthen 
the  carrier. 
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and  Lewiston  over  an  Augusta-Lewiston- 
Boston  routing." 

In  1971,  Executive's  commuter  services 
attracted  23,721  passengers  in  the  148- 
mlle  Boston-Augusta/Waterville  market 
and  9,610  passengers  in  the  122-mlle 
Boston-Lewlston  market." 

Systemwide,  the  carrier  provided 
record  would  lead  us  to  find  that  Its  re-\  scheduled  service  for  318,923  p>assengers 
placement  services  pose  any  safety \in^  12  markets  in  1971,  making  It  the 
hazard  for  the  traveling  public.  On  the    largest  commuter.  Nevertheless,  its  total 


disproportionate  to  its  existing  and  pro- 
posed operations."  Also,  apart  from  the 
cost  of  section  401  procedures,  certifica- 
tion would  deprive  Air  North  of  the  op- 
erating fiexibility  it  must  have  to  conduct 
its  services  with  small  aircraft  in  low 
density,  short-haul  markets  at  issue. 
Lastly,  nothing  in  Air  North's  safet5( 


contrary,  the  carrier  has  a  history  of 
safe  operations  and  compliance  with  the 
FAA's  rigorous  safety  standards. 

Northeast's  (Delta's)  Suspension  at 
Augusta/ Waterville  and  Lewiston/ Au- 
burn, Maine.  For  the  reasons  set  forth  in 
Order  70-3-62,  it  is  the  Board's  Judg- 
ment that  Northeast's  suspension  at  Au- 
gusta/Watervllle  and  Lewiston/ Auburn, 
Maine,  subject  to  the  maintenance  of  a 
specified  level  of  replacement  service  by 
Executive  Airlines,  is  in  the  public  inter- 
est from  a  general  transportation  stand- 
point.* 

Specifically,  the  Board  conditioned 
Northeast's  suspension  on  the  provision 
of  minimiun  levels  of  commuter  service 
as  follows:  six  to  eight  daily  round  trips 
(depending  on  the  season)  in  the  Boston- 
Augusta/Waterville  market  and  five 
daily  roimd  trips  in  the  Boston-Lewlston/ 
Auburn  market.  Executive  has  served 
these  markets  with  deHavilland  Twin 
Otter  aircraft.  Prior  to  its  suspension. 
Northeast  operated  a  single  daily  round 
trip  with  FH-227  equipment  to  Augiista 


^Alr  North  had  originally  estimated  that 
Us  proposed  services  would  earn  revenues  of 
$874,238  and  suffer  an  operating  loss  of 
$15,762  (without  aid  from  Mohawk),  In  the 
first  year  of  operations.  However,  Allegheny 
has  recently  indicated  that  the  replacement 
services  as  heretofore  operated  have  proved 
less  successfully  financially  than  expected. 

=»  On  Apr.  26,  1972,  the  State  of  Maine  filed 
a  petition  for  modification  of  Order  70-3-62 
requesting  that  Northeast's  suspension  at 
Augusta/WatervUle  be  conditioned  upon 
service  by  a  commuter  carrier  at  both  the 
Augusta  and  Waterville  airports,  with  a  mini- 
mum frequency  required  at  each  point. 
Maine  requests  that  the  existing  required  fre- 
quencies apply  to  the  Augusta  airport  and 
that  the  Board  require  an  additional  four 
dally  round  trips  to  Boston  from  the  Water- 
ville airport.  Maine  states  that  It  Intends  to 
seek  certification  for  Waterville  as  a  separate 
point  In  the  New  England  Service  Investiga- 
tion, Docket  22973.  and  that  its  request  Is 
Intended  to  provide  Waterville  with  needed 
service  in  the  Interim.  The  State  also  requests 
that  Northeast's  suspension  authority  be  con- 
ditioned upon  the  establishment  by  North- 
east of  an  Allegheny  Commuter-type  service. 
We  will  deny  Maine's  petition.  Augusta/ 
Waterville  is  a  hyphenated  point  on  North- 
east's certificate,  and,  accordingly.  North- 
east must  provide  service  only  to  one  airport 
at  these  two  cities.  In  essence,  Maine  is  ask- 
ing us  to  dehyphenate  these  two  points  prior 
to  the  New  England  Investigation  where  this 
issue  can  best  be  resolved  after  a  full  evi- 
dentiary bearing.  With  respect  to  Maine's 
request  for  an  Allegheny  Commuter-type 
service,  by  Order  7a-6-«3,  June  16,  1972,  we 
denied  a  similar  request  by  Maine  and  for 
the  reasons  stated  in  that  order,  we  again 
deny  Maine's  request. 


RPM's  in  that  year  amounted  to  less  than 
5  percent  of  the  average  RPM's  for  the 
certificated  local  service  industry.  How- 
ever, since  1971,  Executive  has  found  it 
necessary  to  substantially  cut  back  its 
systemwide  operations — although  con- 
tinuing to  provide  frequent  and  depend- 
able services  in  the  market  at  issue — In 
the  face  of  serious  financial  difficulties.*" 

In  fact,  the  carrier  has  been  In  receiv- 
ership under  Chapter  XI  of  the  Bank- 
ruptcy Act  for  about  8  months,  and  is 
now  attempting  a  reorganization,  in  an 
effort  to  solve  these  problems. 

Executive  has  been  serving  the  New 
England  area  since  1959  and  was  already 
providing  scheduled  service  in  both  mar- 
kets act  issue  before  Northeast  filed  its 
suspension  application.  The  carrier 
states  that  it  uses  two  fully  qualified  in- 
strument-rated pilots  on  all  flights  and 
that  it  fully  complies  with  FAA  regula- 
tions. 

On  the  basis  of  the  foregoing,  we  ten- 
tatively conclude  for  the  reasons  set 
forth  earlier  that  the  certification 
process  would  be  inappropriate  for  Ex- 
ecutive's replacement  services.  Also,  in 
light  of  Executive's  financial  difficulties, 
we  are  unable  to  predict,  on  the  infor- 
mation now  available  to  us,  whether  the 
carrier  will  be  able  to  continue  its  exist- 
ing Boston-Augusta/Lewiston  services, 
which  we  have  found  to  be  in  the  public 
interest.  We  tentatively  find  that  im- 
position of  a  certification  requirement 
would  not  be  in  the  public  Interest  be- 
cause the  carrier's  replacement  services 
are  neither  so  extensive  nor  so  likely  to 
achieve  economic  success  as  to  warrant 
their  independent  certification.  In  this 
connection,  we  note  that  there  is  in  issue 
in  the  New  England  Service  Investiga- 
tion the  question  of  whether  air  taxi 
operators  sliould  receive  certificates  to 
provide  various  services  in  the  New  Eng- 
land area,  and  that  our  tentative  con- 
clusion here  reached  is  not  Intended  to 


="  Because  Northeast  operated  only  after- 
noon services,  a  Boston -Lewiston/ Augusta 
passenger  using  certificated  services  in  both 
directions  would  have  been  required  to  stay 
at  one  of  those  cities  overnight  before  making 
his  return  trip. 

» By  contrast.  Northeast  carried  13,210 
Boston-Augusta  and  9,610  Boston-Lewlston 
passengers  In  1969,  its  last  full  year  of 
operations. 

*>  By  Mar.  31,  1972,  Executive  was  operating 
In  only  16  markets,  compared  to  the  112  it 
served  in  1971.  It  now  provides  scheduled  air 
services  In  11  communities — Albany,  Au- 
gusta, Boston,  Burlington,  Keene,  Lebanon, 
Lewiston,  Montpeller,  Portland,  Waterville, 
and  Worcester. 
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suggest  that  the  routes  here  Involved 
might  not  be  appropriately  certificated 
as  a  i>art  of  a  larger  route  network. 
Moreover,  in  light  of  the  pend«icy  of  the 
New  England  Service  Investigation  in 
which  hearings  are  due  to  begin  in  the 
immediate  future,  it  would  in  any  event 
be  inappropriate  to  embark  upon  swidi- 
tional  certification  proceedings  at  this 
time  with  respect  to  these  particular  re- 
placement services,  and  we  find  that  the 
institution  of  such  additional  proceed- 
ings would  constitute  an  imdue  burden 
upon  Executive.  Al.so,  independently  of 
the  pendency  of  the  New  England  Serv- 
ice Investigation,  we  find,  as  in  the  case 
of  Command  and  Air  North,  that  Execu- 
tive's replacement  services  in  any  event 
are  qualified  for  exemption  by  reason 
of  the  small  size  of  its  aircraft  and  the 
narrow  range  of  the  replacement  serv- 
ices at  issue,  and  that  the  cost  of  certifi- 
cate procedures  restricted  to  the  replace- 
ment services  at  issue  would  impose 
serious  financial  hardship  on  Executive. 

Finally,  Executive  has  a  history  of  safe 
operations  and  of  compliance  with  the 
FAA's  safety  nUes.  Nothing  in  the 
carrier's  record  would  lead  us  to  believe 
that  its  replacement  services  present  a 
safety  hazard  to  air  passengers. 

Allegheny's  suspension  application  at 
Lancaster  and  Reading.  On  November  29, 
1971,  Allegheny  filed  an  application  in 
Docket  23020  requesting  authority  to 
suspend  service  at  Lancaster  and  Read- 
ing, Pa.,  for  10  years,  pursuant  to  Part 
205  of  the  Board's  economic  regulations, 
and  for  approval  of  an  agreement  be- 
tween Allegheny  and  Suburban  Airlines 
which  establishes  a  replacement  service 
by  Suburban  at  Lancaster  and  Reading. 

The  agreement  between  Allegheny  and 
Suburban  requires  Suburban  to  provide 
a  minimum  of  four  daily  rovmd  trips 
in  the  Lancaster-Reading-Philadelphia 
markets  and  two  daily  round  trips  in  the 
Lancsister /Reading-Newark  markets.  Al- 
legheny agrees  to  restore  service  at  its 
present  level  at  Lancaster  and  Reading 
should  the  commuter  air  service  cease. 

Suburban  will  use  the  "Allegheny 
Commuter"  trademark  in  the  scheduled 
services  to  be  provided,  conduct  an  air- 
line-type operation,  and  maintain  in- 
surance coverage  satisfactory  to  Alle- 
gheny. Allegheny  will  not  provide  any 
financial  guarantee  for  Suburban's  re- 
placement service;  however,  Allegheny 
will  furnish  Suburban  certain  support 
services,  including  reservation  and 
groimd  handling  services  at  the  Phila- 
delphia International  and  Newark  Mu- 
nicipal Airports  at  specified  charges.  In 
addition,  the  agreement  provides  for  the 
establishment  of  Joint  fares  between 
Lancaster  and  Reading  and  points  on 
Allegheny's  system  for  which  Allegheny 
has  on  file  single-factor  Lancaster  and 
Reading  fares. 

The  agreement  provides  further  that 
Suburban  will  transport  U.S.  mail  on  its 
scheduled  Allegheny  commuter  fiights 
between  Lancaster  and  Reading,  on  the 
one  hand,  and  Philadelphia  and  Newark, 
on  the  other.  Suburban's  transportation 
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of  the  mail  will  be  performed  under  Al- 
legheny's currently  efTective  mail  rates. 
Allegheny  will  keep  all  the  records  and 
accounts  and  make  all  the  required  re- 
ports to  the  Postal  Service  regarding 
Suburban's  transportation  of  the  mail, 
and  Allegheny,  in  turn,  will  pay  Subur- 
ban 6  cents  per  pound  for  all  categories 
of  mail  boarded  on  Suburban's  Allegheny 
commuter  flights  at  Lancaster,  Reading, 
Philadelphia,  and/or  Newark.  This  rate 
will  be  subject  to  adjustment  from  time 
to  time  as  the  parties  may  agree. 

The  Reading  Municipal  Airport  au- 
thority filed  a  letter  supporting  Alle- 
gheny's proposal  and  the  Lancaster  Air- 
port Authority  filed  a  motion  to  file  a 
late-filed  answer  in  support  of  Alle- 
gheny's application  .=" 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  ten- 
tatively decided  to  approve  the  agree- 
ment in  question,  subject  to  certain  con- 
ditions, and  to  authorize  Allegheny  to 
suspend  service  temporarily  to  the  extent 
necessary  to  carry  out  the  agreement. 
We  have  also  decided  to  exempt  Alle- 
gheny from  the  provisions  of  section  408 
insofar  as  it  otherwise  wouldLpreclude 
the  relationships  between  Alleg&ny  and 
Suburban,  and  to  exempt  Suburban  from 
the  provisions  of  Part  298  to  permit  it 
to  engage  in  transportation  of  mail  by 
aircraft  to  and  from  Lancaster  and  Read- 
ing under  Allegheny's  currently  effective 
service  mail  rates  in  accordance  with  the 
agreement  we  have  tentatively  approved. 

In  essence,  the  agreement  contemplates 
a  situation  similar  to  other  "Allegheny 
Commuter"  agreements  in  which  Al- 
legheny employs  an  independent  ccki- 
tractor  to  discharge  its  certificate  obli- 
gation with  small  aircraft,  rather  than 
employing  small  aircraft  in  its  own  op- 
erations. The  service  as  a  practical  matter 
will  be  held  out  and  performed  through 
the  use  of  Allegheny's  name  and 
facilities. 

Our  analysis  of  the  Allegheny-Subur- 
ban proposal  indicates  that  approval  of 
the  agreement  is  likely  to  reduce  Alle- 
gheny's subsidy  need  by  a  substantial 
amount,  estimated  by  the  carrier  at 
$69,000.  Furthermore,  the  communities 
support  the  proposal,  and  we  find  that 
service  to  the  traveling  public  at  both 
points  will  be  Improved  by  Suburban's 
proposed  (q}erations.  Under  the  proposed 
operations.  Suburban  will  replace  Alle- 
gheny's present  two  CV-580  (50  pas- 
senger) round  trips  in  the  Lancaster,' 
Reading-Pittsburgh  markets  with  an 
initial  pattern  of  six  Twin  Otter  round 
trips  In  the  Lancaster/Retiding-Newaik 
markets."*  With  an  increase  in  frequency 


*>  We  will  grant  the  motion. 

"  The  mileages  In  these  markets  are  aa 
follows:  Newark -Lancaster,  119  miles; 
Newark-Reading,  97  miles;  Philadelphia- 
Lancaster,  59  miles;  and  Philadelphia- 
Reading,  52  miles.  We  recognize  that  service 
to  Pittsburgh  from  Lancaster/Reading  will 
be  more  circuitous  and  somewhat  more  time 
consiunlng.  However,  these  disadvantages  will 
not  apply  to  passengers  using  Pittsburgh  as 
a  transfer  point  because  of  the  availability 
of  on-line  connections  at  both  Philadelphia 
and  Newark. 
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from  five  to  10  daily  round  trips  at  both 
Lancaster  and  Reading.*  we  expect  a 
substantial  mcrease  in  traffic  at  botli 
cities.'" 

Suburban  has  been  engaged  in  sched- 
uled commuter  operations  since  1957  and. 
as  indicated  earlier,  already  provides 
service  to  both  Lancaster  and  Reading. 
In  1971,  the  carrier  attracted  5,662 
Newark-Lancaster  passengers.  10,994 
Newark-Reading  passengers,  6,013  Phila- 
delphia-Lancaster passengers,  and  7,019 
Philadelphia-Reading  passengers.  Sys- 
temwide.  Suburban  carried  43.922  pas- 
sengers in  15  short-haul  markets  in  that 
year  *":  its  total  RPM's  amounted  to  less 
than  0.5  percent  of  the  average  RPM's 
of  the  certificated  local  sen-ice  industry. 
The  carrier  employs  30  pilots  and  50 
mechanics  and  Is  managed  by  Arthur  M. 
Horst,  who  has  over  25  years  of  experi- 
ence in  aviation. 

We  have  also  examined  the  asreement 
in  light  of  the  requirements  of  section 
408  of  the  Act.  We  tentatively  find  and 
conclude  that  the  same  basic  control 
factors  which  were  found  to  exist  in 
prior  approval  agreements  are  present  in 
the  agreement  now  under  consideration, 
and  that  these  factors  indicate  that 
Allegheny  will  control  Suburban  within 
the  meaning  of  section  408  of  the  Act 
and  may  result  in  other  relationships 
subject  to  section  408. 

We  have  tentatively  decided  pursuant 
to  section  408(a)(5)  of  the  Act,  as 
amended,  to  exempt  the  acquisition  by 
Allegheny  of  control  over  Submban,  a 
noncertificated  air  carrier,  from  the  re- 
quirements of  section  408.  Tlie  agreement 
in  question  will  not  create  a  monopoly, 
restrain  competition,  or  jeopardize 
another  air  carrier  not  a  party  to  the 
transaction,  nor  will  it  be  inconsistent 
with  the  public  interest.  In  these  circum- 
stances, requiring  Allegheny  to  obtain 
approval  under  section  408  of  the  Act. 
and  the  applicable  regulations,  would 
unnecessarily  delay  the  implementation 
of  the  agreement  and  subject  it  to  un- 
necessary expense  and  would  not  be  in 
the  pubhc  interest. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  (1)  that 
subject  to  conditions, '  Agi-eement  CAB 
22801  will  not  be  adverse  to  the  public 
interest  or  in  violation  of  the  Federal 
Aviation  Act;  (2)  that  it  is  in  the  public 
interest  to  exempt  the   acquisition  by 


*  Suburban  currently  operates  three  de- 
partures at  both  Lancaster  and  Reading  serv- 
ing the  Philadelphia  and  Newarlc  markets.  In 
addition  to  Allegheny's  two  departures  a  day. 

*  We  note  that  Increases  have  occurred  In 
other  "Allegheny  Commuter"  markets.  For 
example,  at  Johnstown  during  the  8  months 
ended  December  31,  1969  (the  last  period  in 
which  Allegheny  served  Johnstown),  10,845 
Johnstown  passengers  were  enplaned  by  Al- 
legheny. During  the  comparable  8-month  pe- 
riod In  1970.  the  Allegheny  Commuter 
enplaned  32.260  Johnstown-Pittsburgh 
passengers,  an  increase  of  more  than  100 
percent. 

•^  Suburban  now  provides  scheduled  pas- 
senger services  at  eight  cities— Allentown, 
Buffalo,  Lancaster,  Newark,  Philadelphia, 
Reading,  Washington,  DC,  and  Wilkes- 
Barre. 


Allegheny  of  control  over  Suburban  from 
the  requirements  of  section  408  of  the 
Act,  to  the  extent  that  It  would  other- 
wise prevent  Allegheny  from  implement- 
ing such  agreement;  and  (3)  that,  to  the 
extent  necessary  to  relieve  Allegheny  of 
its  obligation  to  provide  services  in  ex- 
cess of  those  provided  for  by  the  agree- 
ment, a  temporary  suspension  of  service 
by  Allegheny  at  Lancaster  and  Reading 
is  in  tlie  public  interest. 

Next,  we  have  examined  the  facts  pre- 
sented by  the  application  in  light  of  the 
courts  findings  in  the  ALPA  case,  and 
we  tentatively  find  that  with  respect  to 
Suburban,  the  statutory  conditions  for 
exemption  from  certification  continue  to 
exist. 

First,  we  tentatively  find  and  conclude 
for  the  reasons  set  forth  earlier  that  the 
certification  process  would  not  be  ap- 
propriate for  Suburban's  replacement 
services,  which  are  not  so  wide  ranging — 
or  hold  such  promise  of  financial  suc- 
cess— as  to  justify  their  independent  cer- 
tification. In  this  connection,  it  must  be 
emphasized  that  the  four  markets  in 
which  Suburban  will  operate  as  a  re- 
placement commuter  are  not  now  receiv- 
ing certificated  service.  Also,  for  the  rea- 
sons earlier  stated  certification  would 
effectively  preclude  the  arrangement  be- 
tween Allegheny  and  Suburban,  which  we 
have  tentatively  found  to  be  in  the  public 
interest  and  which  has  the  support  of 
the  communities  involved. 

Second,  we  tentatively  find  and  con- 
clude that  certification  would  be  an  un- 
due burden  on  Suburban  by  reason  of  the 
limited  extent  of.  and  unusual  circum- 
stances affecting,  its  operations.  Subur- 
ban's operations  are  limited  in  terms  of 
the  restricted  size  of  Its  aircraft  and  the 
narrow  scope  of  both  the  replacement 
services  in  Issue  and  its  overall  opera- 
tions. Given  the  limited  scope  of  its 
services,  as  described  above,  the  consid- 
erable expense  of  certification  proceed- 
ings would  subject  Suburban  to  a  finan- 
cial burden  di^roportlonate  to  its  exist- 
ing and  proposed  operations.  Moreover, 
as  we  have  stressed  earlier,  enforcement 
of  section  401  requirements  would  be  an 
undue  burden  not  only  because  of  the 
substantial  cost  of  certification  pro- 
cedures, but  also  because  certification 
would  deprive  Subiirban  of  the  necessary 
operating  flexibility  it  must  have  to  con- 
duct nonsubsidized  services  with  small 
aircraft  In  low  density,  short-haul 
markets. 

We  also  tentatively  find  and  conclude 
that  Suburban  should  be  granted  an  ex- 
emption from  Part  298  of  the  Boards 
economic  regulations  in  order  to  permit 
it  to  transport  mail  by  aircraft  to  and 
from  Lancaster  and  Reading  under 
Allegheny's  currently  effective  service 
mail  rates.  We  find  that  Suburban's  op- 
erations are  limited  in  extent,  as  set  forth 
earlier,  and  it  appears  that  the  com- 
pensation to  be  paid  Subiu-ban  by  Alle- 
gheny is  reasonable.  Furthermore,  to  re- 
quire Suburban  to  imdergo  certification 
proceedings  in  order  to  carry  the  mail 
would  deprive  the  public  of  a  needed 
ser\ice  and  would  subject  the  carrier  to  a 
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financial  burden  disproportionate  to  the 
authority  sought  and  would  not  be  in  the 
public  interest.  We  fiuther  tentatively 
find  that  Suburdan's  proposed  replace- 
ment service  is  in  the  public  interest  and 
should  offer  the  Posted  Service  substan- 
tial benefits  without  any  increase  in  the 
costs  of  transportation.  Allegheny  will 
be  the  air  carrier  in  relation  to  the  Postal 
Service  and  payment  by  the  Postal  Serv- 
ice will  be  directly  to  Allegheny,  which  in 
turn  will  pay  Suburban  pursuant  to  con- 
tractual arrangements  between  them. 
The  Board  will  tentatively  approve  this 
arrangement  subject  to  a  condition,  mak- 
ing it  clear  that  Suburban's  compensa- 
tion for  its  mail  services  is  solely  pursu- 
ant to  its  contract  with  Allegheny  and 
that  it  may  not  claim  additional  amoimts 
pursuant  to  section  406. 

Finally,  we  are  confident  that  there 
are  no  safety  considerations  which  would 
warrant  a  determination  that  the  sub- 
stitute service  arrangement  is  contrary 
to  the  public  interest.  Suburban  has  a 
history  of  safe  operations  and  compliance 
with  the  FAA's  standards.  There  is  thus 
no  basis  to  assume  that  its  replacement 
services  would  pose  a  safety  hazard  to 
the  public. 

Texas  International's  agreement  toith 
Houston  Metro  Airlines.  On  March  8, 
1972,  pursuant  to  Part  261  of  the  Board's 
economic  regulations  and  section  412  of 
the  Act,  Texas  International  filed  a  copy 
of  an  agreement  entered  into  between  it 
and  Metroflight  Airlines,  Inc.,  doing  busi- 
ness as  Houston  Metro  Airlines.  The 
agreement  provides  for  the  performance 
of  reservation,  ticketing,  baggage  han- 
dling, and  similar  groimd  services  by 
Texas  International  for  Metro's  filghts  in 
the  Houston-Galveston  market.  In  re- 
turn, Metro  Is  to  pay  Texas  International 
a  fee  of  $2.50  for  each  Houston-Galves- 
ton passenger  it  boards. 

Although  Texas  International  will 
continue  to  provide  one  daily  round  trip 
in  the  market — the  minimum  level  of 
service  it  must  perform  imder  its  certifi- 
cate— ALPA  fiJed  conmients  on  the 
agreement  and  a  motion  for  an  eviden- 
tiary hearing."  Basically,  ALPA  contends 
that  the  agreement  between  Texas  and 
Metro  Is  a  substitute  service  agreement 
similar  to  the  Mohawk  and  Northeast 
agreements  herein  because  the  Court  in 
ALPA  v.  CA.B..  supra,  spoke  of  situa- 
tions In  which  "a  noncertificated  carrier 
substantially  takes  over  the  route  of  a 
certificated  carrier."  ALPA  argues  that 
even  though  Texas  International  will 
still  be  performing  its  certificated  opera- 
tions, Metro  is  substantially  replacing 
Its  service.  ALPA  alleges  that  prior  to 
the  agreement.  Texas  International  had 
operated  up  to  nine  filghts  in  the  mar- 
ket mostly  with  Beech  99  equipment,  and 
that  after  the  sigreement.  Texas  Inter- 
national cut  Its  service  to  a  single  dally 
round  trip  with  Convair  600  equipment. 
ALPA  asserts  that  this  Is  the  type  of 
suspension/substitution  arrangement  the 
Court  was  referring  to  when  It  spoke  of 
"substantially"  taking  over  the  routes 
of  a  certificated  carrier. 
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We  do  not  accept  ALPA's  contention 
that  this  agreement  constitutes  a  re- 
placement service  similar  to  the  situa- 
tion discussed  above."  Unlike  the  above 
cases,  Texas  International  will  continue 
to  operate  certificated  services  at  Gal- 
veston, and,  xuider  these  circumstances, 
we  cannot  find  that  any  carrier  is  re- 
placing its  services."  Before  1970,  Texas 
International's  Houston-Galveston  fre- 
quencies varied,  ranging  from  one  to 
three  daily  round  trips.  In  early  1970, 
the  carrier  instituted  an  experimental 
program  of  service  with  Beech  99  aircraft 
to  about  10  small  Texas  markets,  in- 
cluding Houston-Galveston,  Houston- 
Victoria,  Dallas-Waco,  and  Dallas- 
Longview.  Using  smaller  "air  taxi  type" 
aircraft,  Texas  International  was  natu- 
rally able  to  raise  its  frequency  levels. 
However,  the  carrier  has  since  decided 
to  abandon  its  B-99  experiment  and  to 
return  to  the  exclusive  use  of  larger  Con- 
vair 600's  in  all  of  these  Texas  markets — 
not  only  Houston-Galveston.  The  use  of 
the  larger  aircraft  has  in  turn  resulted 
in  frequency  cutbacks  in  all  of  the  mar- 
kets. Consequently,  ALPA's  attempt  to 
attribute  Texas  International's  lower 
Houston-Galveston  frequencies  to  its 
agreement  with  Metro  is  not  persuasive. 

However,  assuming  arguendo  that  the 
Court's  findings  in  the  ALPA  case  are 
applicable  to  Metro's  Houston-Galveston 
services,  we  tentatively  find  that  the  stat- 
utory conditions  for  this  exemption 
from  certification  continue  to  exist. 

Houston  Metro  has  been  engaged  in 
scheduled  air  taxi  services  since  1969.  In 
1971,  it  operated  essentially  intrametro- 
politan  Houston  services,  carrying  76,934 
passengers  In  the  31 -mile  Houston -Clear 
Lake  City  market,  and  2,443  passengers 
between  Houston's  Hobby  Airport  and 
the  Houston  Intercontinental  Airport.  In 
addition,  the  carrier  now  provides  seven 
dally  roiuid  trips  with  Twin  Otter  air- 
craft in  the  54-mile  Houston -Galveston 
market.  Metro's  total  RPM's  In  1971 
amounted  to  less  than  0.3  percent  of  the 
average  RPM's  for  the  certificated  local 
service  Industry. 

Under  these  factual  circumstances,  we 
tentatively  find  that  Metro's  Houston- 
Galveston  services  pursuant  to  Its  agree- 
ment with  Texas  International  are  in 
the  public  Interest,  and  that  enforcement 
of  the  Act,  to  the  extent  it  would  prohibit 
such  services,  would  not  be  In  the  public 
interest.  First,  the  carrier's  agreement 
with  Texas  International  permits  it  to 


■  Texas  International  filed  reply  comments. 


*•  For  reasons  detailed  earlier,  we  will  deny 
ALPA's  request  for  a  full  evidentiary  hear- 
ing to  determine  whether  labor  protective 
conditions  should  be  imposed.  We  note, 
moreover,  that  in  this  particular  case,  there 
is  no  reason  to  believe  that  Texas  Interna- 
tional would  be  required  to  provide  any  more 
service  than  It  now  ofterates  even  if  we  were 
to  disapprove  its  agreement  with  Metro.  Un- 
der these  circumstances,  and  in  light  of  our 
prior  discussion  herein  concerning  labor  pro- 
tective conditions,  we  have  tentatively  de- 
cided that  labor  protective  provisions  should 
not  be  in^>osed. 

*>  We  are  cognizant  of  Texas  International's 
application  in  Docket  24599  to  delete  Gal- 
veston from  Its  Route  82.  We  wUl  pass  on 
that  application  in  due  course. 
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improve  its  existing  services  to  the  pub- 
lic, particularly  with  respect  to  reserva- 
tions and  baggage  handling.  Certifica- 
tion of  Metro's  services  would,  for  rea- 
sons set  forth  earlier,  not  be  appropriate 
because  the  carrier's  Houston-Galveston 
services  are  not  so  widespread  or  so  likely 
to  achieve  financial  success  as  to  war- 
rant their  independent  certification. 

Next,  we  tentatively  find  and  conclude 
that  certification  would  be  an  undue  bur- 
den for  Houston  Metro  by  reason  of  the 
limited  extent  of,  and  unusual  circum- 
stances affecting  its  operations.  Tlie 
commuter's  operations  are  limited  in  ex- 
tent because  of  its  small  aircraft  and 
the  limited  scope  of  both  its  Houston- 
Galveston  services  at  issue  and  its  sys- 
t«mwide  operations.  Considering  its 
limited  services,  the  substantial  cost  of 
certificate  procedures  would  subject 
Houston  Metro  to  a  financial  burden 
wholly  disproportionate  to  its  existing 
and  proposed  operations.  In  addition, 
certification  would  deprive  the  carrier 
of  operating  fiexibility  essential  to  its 
small  aircraft  services,  a  consideration 
we  have  emphasized  throughout  this 
order. 

Finally,  we  are  satisfied,  on  the  basis  of 
Metro's  history  of  safe  operations  and  in 
light  of  the  FAA's  responsibilities,  that 
the  carrier's  Houston-Galveston  services 
do  not  pose  a  safety  hazard  to  the  public. 

Consequently,  we  tentatively  find  and 
conclude  that  the  ground  services  agree- 
ment between  Texas  International  Air- 
lines, Inc.,  and  Metrofiight  Airlines,  Inc., 
doing  business  as  Houston  Metro  Air- 
lines, is  not  adverse  to  the  public  interest 
nor  in  violation  of  the  Act  and  that  it 
should  be  approved. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  and  in 
Appendix  A"  should  not  be  made  final. 
We  expect  jsuch  persons  to  direct  their 
objections,  if  any,  to  the  specific  cases  in 
issue,  and  to  support  such  objections 
with  detailed  econcanlc  or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  in  Appendix  A"  and  grant- 
ing the  requested  suspension  and  exemp- 
tion authority  and  approval  of  agree- 
ments; 

2.  Any  Interested  persons  having  ob- 
jection to  the  issuance  of  an  order  making 
final  the  proposed  findings,  conclusions, 
suspension,  and  exemption  authoriza- 
tions and  approvals  set  forth  herein  shall 
within  21  days  after  service  of  a  copy  of 
this  order,  file  vrith  the  Board  and  serve 
upon  all  persons  Usted  in  Appendix  B** 
a  statement  of  objections  together  with 
such  statistical  data,  and  other  materials 
and  evidence  relied  upon  to  support  the 
stated  objections;  answers  to  such  objec- 
tions shall  be  filed  within  14  days,  there- 
after; 


«» Appendix  A  filed  as  part  of  the  original 
document. 

*•  Appendix  B  filed  as  part  of  the  original 
document. 
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3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de- 
tail why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  enter- 
tained; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been 
waived,  and  the  case  wiU  be  submitted  to 
the  Board  for  final  action ; 

6.  The  motion  of  the  Lancaster  Air- 
port Authority  for  leave  to  file  an  other- 
wise unauthorized  document  be  and  it 
hereby  is  granted: 

7.  The  motion  of  the  Air  Line  Pilots 
Association,  International  to  reopen  the 
record  for  evidentiary  hearing  filed  in 
Dockets  21520,  21335,  and  21533  be  and 
it  hereby  is  denied ; 

8.  The  motion  of  the  Air  Line  Pilots 
Association,  International  that  Agree- 
ment 22961  be  set  for  evidentiary  hearing 
be  and  it  hereby  is  denied ; 

9.  The  petition  of  the  State  of  Maine 
filed  In  Docket  21350  be  and  it  hereby 
is  denied;  and 

10.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  B.'- 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZiNK, 

Secretary. 

[FR  Doc.72-15849  Filed  9-15-72;8;50  ami 


(Dockets   Nos.    24137.   24139;    Order   72-9-33) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  lander  delegated  authority 
September  11,  1972. 

Pinal  service  mail  rates  per  great 
circle  aircraft  mile  for  the  transporta- 
tion of  mail  by  aircraft  as  shown  by  the 
appendix  were  established  by  the  Board 
and  are  currently  in  effect  for  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc. 
(Sedalia) ,  an  air  taxi  operating  pursuant 
to  14  CFR  Part  298. 

By  petitions  filed  January  17,  1972, 
Sedalia  requested  the  Board  to  reopen 
its  current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  apr>endix. 

By  motions  dated  January  21  and  Jan- 
uary 24,  1972,  the  Postmaster  General 
requested  a  30-day  extension  of  time  in 
which  to  file  a  reply  to  Sedalia's  peti- 
tions, stating  that  evaluation  of  rate  ad- 
justments requested  by  air  taxi  operators 
was  a  function  of  the  regional  persormel 
of  the  U.S.  Postal  Service.  Therefore,  in 
view  of  the  time  required  properly  to 
evaluate  such  requests,  a  determination 
of  the  position  of  the  U.S.  Postal  Service 

"Appendix  B  filed  as  part  of  the  original 
document. 
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could  not  be  made  in  the  normal  lime  al- 
lowed for  answers  by  the  procedural 
rules  of  the  Board.  On  February  2,  1972, 
the  Postmaster  General's  motion  for  ex- 
tension of  time  for  answer  was  granted, 
extending  the  date  for  answer  to  Febru- 
ai-y  22.  1972.^ 

Answer  to  Sedalia's  petition  was  filed 
March  23,  1972,  by  the  Postmaster  Gen- 
eral opposing  the  increase  in  the  service 
mail  rates,  contending  Sedalia  had  not 
furnished  evidence  justifying  the 
increase. 

On  May  9,  1972,  the  Postmaster  Gen- 
eral petitioned  the  Board  for  leave  to  file 
an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub- 
mission of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take  a 
specific  position  on  the  carrier's  petition. 
The  amended  answer  of  the  Postmaster 
General  rejected  cost  increases  claimed 
by  the  carrier  for  maintenance,  engine 
overhaul,  and  crew  wages  in  excess  of 
3.4  percent,  the  Bureau  of  Labor  Statis- 
tics "Consumer  Price  Index"  change  for 
the  period  involved,  which  is  the  maxi- 
mum allowable  by  the  Postal  Service  for 
the  above  functions.  In  addition,  unsup- 
ported increases  in  landing  fees  had  been 
denied  and  overhead  had  been  adjusted 
to  eliminate  cost  increases  claimed  by  the 
carrier  other  than  Federal  aircraft  reg- 
istration tax.  On  June  1,  1972.  Sedalia 
filed  an  unauthorized  document  stating 
that  certain  papers  supporting  the  re- 
quested increase  had  been  misplaced  and 
had  since  been  sent  to  the  Postal  Service. 
In  response,  on  July  6,  1972,  the  Postal 
Service  filed  a  petition  increasing  its  own 
proposed  rate,  reflecting  the  recognition 
of  overhead  costs  not  previously  docu- 
mented.' On  July  21,  Sedalia  filed  an 
answer  to  that  petition  agreeing  with  the 
Postal  Service. 

On  August  9,  the  Postal  Service  filed 
an  amended  petition  for  orders  to  show 
cause  saying,  among  other  things,  that 
Sedalia  had  submitted  evidence  showing 
that,  regarding  Dockets  24137  and  24139, 
landing  fees  had  increased  effective  Au- 
gust 1,  1972.  After  giving  effect  to  the 
above  adjustments  the  Postmaster  Gen- 
eral states  that  no  objection  would  be 
made  by  the  Postal  Service  to  the  issu- 
ance of  an  order  by  the  Board  establish- 
ing" service  mail  rates  per  great  circle 
aircraft  mile  as  shown  in  the  appendix. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportaticwi  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


'  The  Postmaster  General,  on  February  15. 
1972,  by  motion  requested  an  additional  30- 
day  extension  of  time  to  file  his  answer  stat- 
ing dlfflcultles  were  encountered  In  the  eval- 
uation of  the  petitions  by  regional  personnel 
of  the  Postal  Service.  Extension  was  granted 
February  22,  1972.  extending  the  due  date 
for  answer  to  March  23,  1972. 

»A11  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with  Re- 
gional Instruction  530-4,  "Air  Taxi  Trans- 
portation Bate  Adjiistments,  Part  298 
Operators." 

-'  Appendix  filed  as  part  of  the  original 
document. 


the  services  connected  therewith,  be- 
tween llie  aforesaid  points.  Upon  consid- 
eration of  the  petitions  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order '  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  to  Sedalia,  Mar- 
shall, Boonville  Stage  Line,  Inc..  in  its 
entirety  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  the  rates  per  great  circle  aircraft  mile 
based  on  five  round  trips  per  week  as  set 
forth  below: 

Rate   (cents 
Route  and  effective  date        per  mile) 
Sidney  and  North  Platte,  Nebr.: 
From  Mar.  26,  1972.  to  July  31,  1972. .  66.  26 

On  and  after  Aug.  1.  1972 66  88 

Shenandoah.  Iowa,  and  Joplin,  Mo  . 
via  Omaha,  Nebr.,  Des  Moines,  Iowa, 
and  Kansas  City  and  Springfield. 
Mo.: 

From    Jan.    17,    1972.    to   July   31, 

1972    52.26 

On  and  after  Aug.  1.  1972 52  99 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385.- 
16if», 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General. 
Ozark  Air  Lines,  Inc.,  Frontier  Air  Lines, 
Inc.,  Braniff  Airv/ays,  Inc..  Delta  Air 
Lines,  Inc.,  United  Air  Lines,  Inc..  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  -Inal  rates  specified  above 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia,  Marshall.  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
witliin  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
tills  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final   decision  by   the  Board,   and   the 


'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR.  Part  385.  The.se 
provisions  wUl  mpp\j  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
I  395.16ig). 
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Board  may  enter  an  order  incorporating 
tiie  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
.shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Ozark  Air 
Lines,  Inc.,  Frontier  Air  Lines.  Inc., 
Braniff  Airways,  Inc..  Delta  Air  Lines. 
Inc  .  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

isEALl  Harry  J.   Zink. 

Secretary. 

|FRDoc72   15850  Piled  9-15-72:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  Colorado  16799 1 

COLORADO  I 

Designation  of  Gunnison  Gorge 
Recreation  Lands 

Pursuant  to  section  2478  of  the  Re- 
vised Statutes,  as  amended  (43  U.S.C. 
1201),  and  in  accordance  with  the  regu- 
lations in  43  CFR.  Subpart  2070. 1  hereby 
designate  the  public  lands  in  the  follow- 
ing described  area  as  the  Gunnison  Gorge 
Recreation  Lands: 

Class  III — Natural  Eni-ironment   Atcu 

Sixth  Principal  Meridian 

T   15S..R.  93  W. 
Sec.  6.  EVi  lot  10: 

Sec.  7,  lots  6.  7, 16;  . 

Sec.  18,E>iE<.i;  \ 

Sec.  19,  NEV4.SW'4SE'4: 
Sec.    20.    S'iNE'i.    SWI4SW',,    E'jjSW'4. 
SEV,; 

Sec.  21.W>/2.SEV4.W^NE'.4,SE'4NEi4: 

Sec.  22.SWt4.SWy4SE^4:  1 

Sec.  27,  N'/^.  SWI4.  NWi4SE'4: 

Sec.  28,  all: 

Sec.  29,  aU; 

Sec.  30,  EV^EVi: 

Sec.  31.E'.iNE'4: 

Sec.aa.  N>^.N'/2SW'4.SEi4SWi4,SE'4; 

Sec.  33.  aU: 

Sec.  34.  NW'^ NW H ■ 
T.  15  S..  B.  94  W. 
Sec.  1.  lots  23.  24.  33: 

Sec.  12,  lot  4.  W%  lot  11,  lot  17.  Wi^  lot  18; 
Sec.  13.  wi^NBV4.  SWi4awi4: 
Sec.  23,  NEi4.SV^: 

Sec.  24.  NWV4,  NBV4SW%,  Wy,aw%; 
Sec.  26,  WViNW^NW^i: 
Sec.  36.  all;  .^ 

Sec.  35.  aU: 
Sec.  se.wvi. 

T.  50  N.,  B.  8  W. 
Sec.  6.  all; 
Sec.  6.  aU; 
Sec.  7,  loU  3.  4.  NBViNE«4,  N<iNW'4N»y« 

SE>4SWV4: 
Sec.  18,  Iota  1,  a,  S.  4.  SW?4H«H.  BViNWy* 

E>jSW>4.NW»4S««4,SHSB^. 


NOTICES 

New  Mexico  Principal  McRiDi.tN 

T.  51  N.,R.  8W. 

Sec.  7,  lots  1.  2.  3.  4; 

Sec.  8.  lots  3.  3.  4; 

Sec.  17.WV2; 

Sec   18.  all; 

Sec.  19.  lots  1.  2,  4.  NE'4,  E'^NWi;.  SE'i 

SWi4.SW>4SEi4: 
Sec.  20.  NW'4.  SVaSW^; 
Sec.    29.    NEi4NE«,4.    W'/jjNE'i,    Wij,    W'i 

SEI4; 
Sec.  30.  all; 
Sec.  31.  lots  1.  2,  3,  4.  NE>4.  E'^NW^.  E'  , 

SW'4,  W'^SE'i: 
Sec.  32,  W'.. 
T  50  N..  R.  9  W. 
Sec.   1.  lots  1,  2.  3.  4,  S>^NE'4,  N<iSE'4, 

SEUSEU: 
Sec.  3,  lots  3.  4.  S>2NWi/4.  SW<4  .  SW'4SE<4  : 
Sec.  10.  all; 
Sec.  11.  W'zNW'i.  SE14NWI4,  SWI4,  W, 

SE'4: 
Sec.  12,NE'4SWV4.SW>4SW>4.SE>4; 
Sec.  13.  E>'2,  W'iNWV4.  S"2SW'4: 
Sec.  14.  NEI4.  W'2SEi/4. 
T  51  N..R.  9  VF. 
Sec  9.  lot  1: 
Sec.  10,  lots  1.  2.  3.4; 
Sec.  11.  lot  4: 
Sec.  13.  E'a: 
Sec    15.  W'aEij.  W'/i: 
Sec.  16.  E'aE'a; 
Sec.  21.E'iE>2: 


Sec.    22.    NWV4NE<4,    S'.iNE'4.    W! 


Nli 


SEi4.SW'4SEi.4; 
-Sec.  24.  SE'4NEi4,   SEi4SW'4.   NW'4SE'4, 

S>2SEi4; 
Sec.  25.  all; 

Sec.  26,  S'2NEi4,  Ei/iSE',4; 
Sec.  27.  W'i.  SW>4SEii; 
Sec.  28.  E<iEii; 
Sec.  33.  E'iEii; 
Sec.   34.   NW!4NE'4.   W',;jSWi4NE'4.   W'^^. 

SW'4SE'4: 
Sec.  35.  E^2^'i'- 
Sec.  36,  all. 

The  lands  described  as  Class  III — 
Natural  Environment  Area  iinder  the 
Bureau  of  Outdoor  Recreation  classifica- 
tion system  aggregates  approximately 
21,095,18  acres. 

Class  IV — Unique  Natural  Area 
Sixth  Principal  Meridian 
T.  15  S..  R.  93  W. 

Sec.  6.  lots  8,  9.  W"/^  lot  10; 

Sec.  7.  lots  8  through  14.  Inclusive.  16,  17, 

18: 
Sec.  18.  lots  1  through  6,  Inclusive,  Wi^E'i. 

E'jW'.i; 
Sec.  19,  lots  1,2,  3,4,  EV4W4; 
Sec.  30.  lots  1,2.  3.4,W>^BV4.K*4W</2; 
Sec.  31,  lots  I  through  6.  Inclusive.  W'i 
NE»4,EiiNWi4.SEV4SW',4. 
T.  15  S..  R.  94  W. 

Sec.  12,  E'i  lot  11.8%  lot  18; 

Sec.  13,  lots  1,2,  EViNE^.WVaSE'i; 

Sec.  24,  lots  1,  2,  3,  4,  WV4B«4 .  SE^SW'i ; 

Sec.  25,  lot!  1,  a,  3.  4,  WV4«%,  ■HNW'4, 

E',NW',4Nwy4,  sw%Nwv4.  swy«: 

Sec.  36.  lots  1,  2,  3,  4.  W^^B^. 

New  Mexico  Principal  Muidian 
T.  50  N..  R.  8  W. 
Sec.  7.  lota  1,  2,  SV^NK'^,  8V4NWi4NK>.4. 

EliNW',4,NE^8W%.8B%; 
Sec.  18,  N%NK%.  SE>4NE%.  NE«4atH. 
T.  61N..R.  8W. 
Sec.  31.  Ei/,8E«4. 


T.  SON  .  R.9  W. 

Sec.  l.SiiNW'4,SW'4SEi4: 

Sec.   2.  lots    1,   2,   3,  4,   S'/jN'Vj.  SW'4.   W^ 

SEI4: 
Sec.  3,  lots    1,   2.   S'/iNEi.4.   N'/iSE'4.   SE', 

SE'4: 

Sec.  11.  W'2NEi4NE',4,SEi4NE'4NE'4.  W'2 

NE'4; 
Sec.     12.     NE'4.     S':,N'2NW'4,     S'iNW'4, 

NW'4SW'4. 
T.  51  N..  1^.  9  W. 
Sec.  11,  lots  1,2.3; 
Sec.  12.  lot  4: 
Sec.  13,  SViSWV4: 
Sec.  14,  EV2EI2.  W'.W'.j: 
Sec.  15,E',iE'/i; 
Sec.  22.  NE>4NE'4.SEi4SE'4; 
Sec.  23,  EV2NE14,  W'/jWVi; 
Sec.  26,  W'iNW'4.  SE'iNW'^.  SW'4.  W'^ 

SE'4: 
Sec.  27.  NEI4.  N>2SE'4,  SE'4  SE'4: 
Sec.  34,  Ei'2NEi4.  EI2SWI4NEI4,  Ni2SE:4, 

SEI4SE14; 
Sec.  35,  W'iE'i,  WVi. 

The  lands  described  as  Class  IV — 
Unique  Natural  Area  under  the  Bureau  of 
Outdoor  Recreation  classification  system 
aggregates  approximately  8,094.37  acres. 

Class  VI — Historical  Areas 

New  Mexico  Principal  Meridian 

T  50N..R.  9  W. 

Sec.  1,SW14: 

Sec.  2,  E'/2SE'4: 

Sec.  ll,NEi4NEi4NE'4: 

Sec.  12,  Ni/aN'2NW'4. 
T.  51  N..  R.  9  W. 

Sec.  14,  Wy2E'/i,EViW'2: 

Sec.  23.  Wi2NEi4,NW'/4SE'4,E'jWi^.. 

The  lands  described  as  Class  VI — His- 
torical Areas  under  the  Bureau  of  Out- 
door Recreation  classification  system 
aggregates  approximately  890  acres. 

The  Gunnison  Gorge  Recreation  Lands 
aggregates  about  30,079.55  acres  under 
the  Bureau  of  Outdoor  Recreation  classi- 
fication system, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  11,  1972. 

|FR  Doc.72-15797  Piled  9  15-72; 8: 46  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

MAGNETIC  TAPE 

Notice  of  Three  Proposed  Federal 
Information  Processing  Standarck 

Under  the  provisions  of  Public  Law 
89-306,  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
the  establishment  of  uniform  Federal 
automatic  data  processing  standards. 

Three  proposed  standards  relating  to 
magnetic  tape  are  being  recommended 
by  the  National  Bureau  of  Standards. 
These  standards,  at  such  time  as  they 
may  be  approved  by  the  Office  of  Man- 
agement and  Budget,  will  be  published 
•8  Federal  Information  processing 
standards. 

Prior  to  the  submission  of  the  final 
endorsement  of  these  proposals  to  the 
OMB,  It  is  essential  to  assure  that  proper 


No.  181— Pt.  I- 


KOHAL  REGISTER,  VOL.   37,  NO.   101— SATURDAY,  SEPTEMBER   16,   1972 


18940 

consideration  Is  given  the  needs  and 
vie^s  of  manufacturers,  the  public,  and 
State  and  local  governments.  The  pur- 
pose of  this  notice  is  to  solicit  such  views. 

Proposed  Federal  information  process- 
ing standards  contain  two  basic  sectioiu: 
1 1 )  An  announcement  section  which  pro- 
vides information  concerning  the  appli- 
cability, implementation,  and  mainte- 
nance of  the  standard,  and  (2).  a  spec- 
ciflcatlon  section  which  details  the  tech- 
nical requirements  of  the  standard.  Since 
the  standards  proposed  for  magnetic 
tape  are  implementations  of  American 
National  Standards,  only  the  announce- 
ment sections  are  being  published  herein. 
The  detail  technical  specifications  are  in- 
cluded in  the  following  three  American 
National  Standards:  (1)  X3B1/554-R, 
Recorded  Magnetic  Tape  for  Information 
Interchange  (800  CPI,  NRZI),  dated  Au- 
gust 25, 1972;  (2)  X3B1/555-R,  Recorded 
Magnetic  Tape  for  Information  Inter- 
change (1600  CPI,  Phase  Encoded), 
dated  August  25.  1972;  and  (3)  X3B1/ 
556-R,  Unrecorded  Magnetic  Tape  for 
Information  Interchange  (Nine-Track 
200  and  800  CPI,  NRZI  and  1,600  CPI. 
P.E.) .  A  copy  of  these  documents  is  avail- 
able without  cost  from  the  Business 
Equipment  Manufacturers  Association 
(BEMA),  1828  L  Street,  Washington,  DC 
20036.  The  docimient  number  and  title 
should  be  cited  in  the  request. 

Interested  parties  may  submit  com- 
ments to  the  Associate  Director,  ADP 
Standards,  Center  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  September  12,  1972. 

Lawrence  M.  Kushner, 

Acting  Director. 

Deaft — Federal    Information    Processing 
Standards  Pubucation 

Date 


announcing  the  9TAKDARD  FOR  RECORDED 
MAGNETIC  TAPE  FOR  INFORMATION  INTER- 
CHANGE    (800    CPI,    NRZI) 

Note:  PIPS  PUB  3-1  supersedes  PIPS  PUB 
3  November  1,  1968. 

Federal  Information  processing  standards 
publications  are  Issued  by  the  National 
Bureau  of  Standards  under  the  direction 
of  the  Office  of  Management  and  Budget 
(OMB)teln  accordance  with  the  provisions  of 
Public  Law  89-306  and  OMB  Circular  No. 
A-86. 

Name  of  Standard.  Recorded  Magnetic 
Tape  for  Information  Interchange  (800  CPI, 
NRZI). 

Category  of  Standard.  Hardware  Standard, 
Interchange  Codes  and  Media., 

Explanation.  This  standard  '"specifies  the 
recorded  characteristics  of  nine-track,  >^- 
Incb  tape,  including  the  data  format  for 
Implementing  the  Federal  Standard  Code 
for  Information  Interchange  at  the  record- 
ing density  of  800  characters  per  Inch  (CPI) . 
It  \B  one  of  a  series  of  Federal  standards 
Implementing  the  Federal  Standard  Code 
for  Information  Interchange  (FIPS  1)  on 
magnetic  tape  media.  This  revision  to  FIPS 
PUB  3  reflects  a  change  In  scope  from  the 
earlier  version  of  X3.22-1967,  and  encom- 
passes the  recorded  tape  requirements  only. 
The  unrecorded  tape  standard  Includes  the 
requirements  for  the  physical  properties  of 
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the  tape  and  reels  that  were  previously  in- 
cluded In  PIPS  3. 

Approving  Authority.  Office  of  Mantige- 
ment  and  Budget. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards 
(Center  for  Computer  Sciences  and  Tech- 
nology). 

Cross  Index. 

a.  FIPS  PUB  1,  Federal  Standard  Code  for 
Information  Interchange. 

b.  FIPS  PUB ,  Unrecorded  Magnetic 

Tape  for  Information  Interchange  (nine- 
track  800  CPI.  NRZI  and   1,800  CPI.  PJ:.). 

c.  PIPS   PUB    ,   Recorded   Magnetic 

Tape  for  Information  Interchange  (1,600 
CPI.  Phase  Encoded) . 

d.  AN  Standard  X3. Recorded  Mag- 
netic Tap>e  for  Information  Interchange  (800 
CPI,  NRZI). 

Applicability.  This  standard  Is  applicable 
to  all  nine-track  tape  recording  and  repro- 
ducing equipments  employing  '/j-inch  tape 
and  recording  densities  of  800  characters 
per  Inch  (CPI) .  Federal  information  process- 
ing systems  employing  such  equipment.  In- 
cluding the  associated  programs,  shall  pro- 
Tide  the  capability  to  accept  and  generate 
tapes  In  compliance  with  the  requirements 
set  forth  In  the  standard. 

Implementation  Schedule.  The  earlier  ver- 
sion of  this  standard  (FIPS  3)  became  effec- 
tive on  July  1.  1969.  The  changes  provided 
by  this  revision  become  effective  on  the  date 
of  publication.  All  applicable  equipment 
ordered  on  or  after  the  date  of  this  FIPS 
PUB  must  be  In  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
In  accordance  with  the  procedure  described 
below.  Exceptions  to  this  stai>dard  are  made 
In  the  following  cases : 

a.  For  equipment  installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (i.e..  request  for  pro- 
posals or  Invitation  for  bids  have  been  is- 
sued) on  the  date  of  this  FIPS  PUB. 

Waiver  Procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  implementation 
schedule.  Proposed  waivers  relating  to  the 
procurement  of  nonconforming  equipments 
will  be  coordinated  in  advance  with  the  Na- 
tional Bureau  of  Standards.  Letters  should 
be  addressed  to  the  Director,  Center  for 
Computer  Sciences  and  Technology.  Na- 
tional Bureau  of  Standards.  Washington, 
DC.  20234.  They  should  describe  the  nature 
of  the  waiver  and  set  forth  the  reasons 
therefore. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  The  waiver  is  not  to  be  made 
until  a  reply  from  the  National  Bureau  of 
Standards  is  received;  however,  the  final 
decision  for  granting  the  waiver  is  a  re- 
sponsibility of  the  agency  head. 

Specifications.  This  standard  adopts  In 
whole   the   requirements   set   forth   In  the 

American    National    Standard    X3.    - 

1972,  Recorded  Magnetic  Tape  for  Informa- 
tion Interchange  (800  CPI.  NRZI).  which 
was  develop)ed  and  approved  by  the  American 
National  Standards  Institute. 

Qualifications.  It  Is  emphasized  that  this 
standard  is  one  of  a  series  of  standards  im- 
plementing the  Federal  Standard  Code  for 
Information  Interchange  (FTPS  1)  on  nine- 
track,  <4-lnch  computer  tape.  As  such,  it  is 
not  intended  to  be  implemented  to  the  ex- 
clusion of  the  nine-track,  1,600  CPI  atand- 
ard. 

Where  to  Obtain  Copies  of  the*  Specifica- 
tions of  the  Standard 

a.  Federal  Government  activities  should 
obtain  copies  frocn  established  sources 
within  each  agency.  When  there  Is  no  es- 
tablished source,  purchase  orders  should  be 


submitted  to  the  General  Services  Adminis- 
tration, Specifications  Activity,  Printed  Ma- 
terials Supply  Division,  Building  197,  Wash- 
ington Navy  Yard  Annex,  Washington,  D.C. 
20407.  Refer  to  Federal  Information  Process- 
ing  Standard    (Price cents   a 

copy.) 

b.  Others  may  obtain  copies  from  the 
American  National  Standards  Institute.  1430 
Broadway,  New  Tork.  NY  10018.  Refer  to 
Anertcan  National  Standard  X3. ,  Re- 
corded Magnetic  Tape  for  Information  In- 
terchange  (800  CPI,  NRZI).  Price  is a 

copy.  (Discounts  available  on  quantity  or- 
ders. See  ANSI  catalog.) 

Draft — Federal  Information  Processing 
Standards  Pdblication 

Date 


ANNOtTNCINO  THE  STANDARD  FOR  RECORDED 
MAGNETIC  TAPE  FOR  INFORMATION  INTER- 
CHANGE    (1,600    CPI,    PHASE    ENCODED) 

Federal  Information  processing  standards 
publications  are  Issued  by  the  National  Bu- 
reau of  Standards  under  the  direction  of  the 
Office  of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  Public 
Law  89-306  and  OMB  Circular  No.  A-86. 

Name  of  Standard.  Recorded  Magnetic 
Tape  for  Information  Interchange  (1.600 
CPI,  Phase  Encoded) . 

Category  of  Standard.  Hardware  Standard, 
Interchange  Codes  and  Media. 

Explanation.  This  standard  specifies  the 
recorded  characteristics  of  nine-track,  'i- 
Inch  tape.  Including  the  data  format  for 
implementing  the  Federal  Standard  Code  for 
Information  Interchange  at  the  recording 
density  of  1.600  characters  per  Inch  (CPI). 
It  is  one  of  a  series  of  Federal  standards  im- 
plementing the  Federal  Standard  Code  for 
Information  Interchange  (FIPS  1)  on  mag- 
netic tape  media. 

Approving  Authority.  Office  of  Management 
and  Budget. 

Maintenatice  Agency.  Department  of  Com- 
merce, National  Bureau  of  Standards  (Center 
for  Computer  Sciences  and  Technology). 
Cross  Index. 

a.  FIPS  PUB  1,  Federal  Standard  Code  for 
Information  Interchange. 

b.  PIPS  PUB ,  Unrecorded  Magnetic 

Tape    for    Information    Interchange    (nine- 
track  800  CPI.  NRZI  and  1,600  CPI.  PE  ). 

c.  FIPS  PUB  3-1.  Recorded  Magnetic  Tape 
for  Information  Interchange  (800  CPI. 
NRZI). 

d.  AN  Standard  X3, Recorded  Mag- 
netic Tape  for  Information  Interchange 
( 1 .600  CPI.  Phase  Encoded ) . 

Applicability.  The  standard  Is  applicable 
to  all  nine-track  magnetic  tape  recording 
and  reproducing  equipments  employing  i^- 
inch  tape  at  recording  densities  of  1.600 
characters  per  Inch  (CPI) .  Federal  Informa- 
tion processing  systems  employing  such 
equipment.  Including  the  associated  pro- 
gram, shall  provide  the  capability  to  accept 
and  generate  recording  tapes  in  compliance 
with  the  requirements  set  forth  in  the 
standard. 

Implementation  Schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of 
this  FIPS  PUB  must  be  In  conformance  with 
this  standard  unless  a  waiver  has  been  ob- 
tained In  accordance  with  the  procedure  de- 
scribed below.  Exceptions  to  this  standard 
are  made  in  the  following  cases: 

a.  For  equipment  Installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (I.e.,  request  for  pro- 
posals or  invitation  for  bids  have  been  is- 
sued) on  the  date  of  this  FIPS  PTTB. 

Waiver  Procedure.  Head  of  agencies  may 
wave  the  provisions  ot  the  implementation 
schedule.  Proposed  waivers  relating  to  the 
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procurement  ot  nonconfDrmlng  equipments 
will  be  coorcUnated  In  wOrmacm  with  the  Na- 
tional Bureau  at  Staadanls.  tmUmn  abould 
be  addreesed  to  Um  Dtnector,  Center  for 
Computer  Sciences  and  TBchnotogy,  National 
Bureau  of  Standarda.  Washington,  D.C. 
20234.  They  Should  descrUM  the<ai»ture  of 
the  waiver  and  set  forth  the  reaaoos  there- 
fore. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  The  waiver  la  not  to  be  made 
until  a  reply  from  the  National  Bureau  of 
Standards  is  reoeived;  however,  the  final  de- 
ri-sion  for  granting  the  waiver  is  a  reepon- 
sibillty  of  the  agency  head. 

Specification*.  The  standard  adopts  In 
whole    the    lequlrementa   set   forth    In   the 

.American  National  Standard  X3 -1973. 

Recorded  Magnetic  T^w  for  Information  In- 
terchange (1,800  CPI.  P.X.),  which  was  de- 
veloped and  approved  by  the  American  Na- 
tional Standards  Institute. 

Qualifications.  It  Is  emphasized  that  this 
standard  Is  one  ot  a  series  of  standards  im- 
plementing the  Federal  Standard  Cbde  for 
InformatlcMi  Intevehang*  (If IPS  1)  on  nine- 
track,  14 -Inch  computer  tape.  As  such.  It  Is 
not  intended  to  be  Implemented  to  the  exclu- 
sion of  the  nine-track,  800  CPI  standard. 
Where  to  Obtain  Copies  0/  ttie  Specifications 
of  the  Standard 

a.  Federal  Ckrvemment  activities  should 
obtain  copies  from  estaJMlshed  sources  within 
each  agency.  When  there  Is  no  established 
source,  purchase  orders  should  be  submitted 
to  the  General  Servlcea  Administration,  Spec- 
ifications Activity,  Printed  Materials  Supply 
Division,  Building  197.  Washington  Navy 
Yard  Annex.  Washington,  D.C.  20407.  Refer 
to  Federal  Information  Processing  Standard 
(Price cents  a  copy.) 

b.  Others  mCy  obtain  copies  from  the 
the  American  National  Standards  Institute, 
U30  Broadway.  New  Tortt.  N.Y.  10O18.  Re- 
fer   to    American    National    Standaid    X3. 

,  Recorded  Magnetic  Tape   for 

Information  Interchange   (1,600  CPI,  Phase 

Encoded).     Price a    oopy.     (Dlscoimts 

available  on  quantity  orders.  See  ANSI 
catalog.) 

Dr.*FT — FEDERAL        INFORMATION       PROCESSING 

Standards  Poblication 
Date 

.\NNOlINCINC  THE  STANOAaD  FOR  UNRECORDED 
MAGNETIC  TAPE  FOB  INFORMATION  INTER- 
CHANGE (NINE -TRACK  800  CPI,  NRZI  AND  1,600 
CPI,  P.E.) 

Federal  information  processing  standards 
publications  are  issued  by  the  National  Bu- 
reau of  Standards  under  the  direction  of  the 
Office  of  Management  and  Budget  (OMB)  In 
accordance  with  the  provisions  of  Public  Law 
89-306  and  OMB  Circular  No.  A-86. 

Name  of  Standard.  Unrecorded  Magnetic 
Tape  for  Information  Interchange  (Nine- 
track  800  CPI,  NRZI  and  1,600  CPI,  PJE.) . 

Category  of  Standard.  Hardware  Standard, 
Interchange  Codes  and  ICedla. 

Explanation.  This  standard  q>eclfles  the 
general,  physical,  and  magnetic  requirements 
of  unrecorded  ^-Inch  computer  tape  and 
tlie  associated  reels  that  are  Intended  for  use 
on  nine-track  recording  equipments.  The  tape 
specifications  set  forth  the  minimum  re- 
quirements of  digital  tfte  intended  for  iLse 
St  recording  densltlee  at  800  and  1,600 
characters  per  Inch. 

Approving  Authority.  Office  of  Manage- 
ment and  Budget. 

Maintenance  Agency.  Department  of  Com- 
merce, National  Bureau  of  Standards  (Cen- 
ter for  Computer  Sciences  and  Technology). 
Cross  Index^ 

a.  FIPS  PUB  3-1,  Recorded  Magnetic  Tape 
for  Information  Interchange  (800  CPI, 
NR2I). 

b.  FTPS  PUB .  Recorded  Magnetic 

Tape  for  Information  Interchange  (1,000  OFI. 
Phase  Encoded) . 


NOTICES 

c.    AN   Standard   XS.    ,   Unrecorded 

Biagnetlc  Tape  for  Information  Interchance 
(nine-Track,  200  and  800  CPI,  NRZI  and 
1,600  CPI,  Phase  Eoooded) . 

Applicabilit}/.  The  standard  is  applicable  to 
magnetic  tape  and  retis  Intended  for  use  on 
nine-track  digital  reomdlng  and  reproducing 
equipments  conforming  to  the  requiremente 
of  PIPS  PUB  3-1  and  PIPS  PITB Mag- 
netic tape  conforming  to  the  stated  nine- 
track,  1,600  character  per  inch  requirements 
may  be  employed  on  nine-track.  800  character 
per  Inch  recording  and  reproducing  equip- 
ments. It  Is  emphasized,  however,  that  tape 
In  compliance  with  the  nine-track,  800  char- 
acter per  inch  requiremente  is  not  generally 
tested  or  Intended  for  use  at  the  recording 
density  of  1,600  characters  per  ii»ch. 

Implementation  Schedule.  All  applicable 
magnetic  computer  tape  and  reels  ordered  on 
or  after  the  date  of  this  FIPS  PUB  musrt  be 
In  conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance 
with  the  procedure  described  below.  Excep- 
tions to  this  standard  are  made  In  the  fol- 
lowing cases : 

a.  For  magnetic  tape  and  reels  procured 
or  on  order  prior  to  the  date  of  this  FIPS 
PUB. 

b.  Where  magnetic  tape  and  reel  procure- 
ment actions  are  into  the  solicitation  phase 
on  the  date  of  this  FIPS  PUB. 

Waiver  Procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  implementation 
schedule.  Prc^oeed  waivers  relating  to  the 
procurement  of  computer  tape  and  reels  that 
does  not  conform  to  this  standard  will  be 
c:oordinated  in  advance  with  the  National 
Bureau  of  Standards.  Letters  should  be  ad- 
dressed to  the  Director,  Center  for  Computer 
Sciences  and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  They 
should  describe  the  nature  of  the  waiver  and 
set  forth  the  reasons  therefor. 

Sixty  days  should  be  aUowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  The  waiver  Is  not  to  be  made 
until  a  reply  from  the  National  Bureau  of 
Standards  is  received;  however,  the  final  de- 
cision lor  granting  the  waiver  is  a  respon- 
sibility of  the  agency  head. 

Specifications.  This  standard  adopts  the 
applicable  800  and  1,600  CPI  requirements 
set  forth  in  the  American  National  Standard, 
Unrecorded  Magnetic  Tape  for  Information 
Interchange    (nine-track,   200   and   800  CPI, 

NRZI    and    1,600    CPI    P.E.)    X3 -1971, 

which  was  developed  and  approved  by  the 
American  National  Standards  Institute.  The 
low  performance  requlreinents  within  the 
ANSI  standard  that  pertain  to  nine-track, 
200  CPI  or  800  CPI  magnetic  tape  shall  be 
determined  in  accordance  with  a  recording 
density  of  800  characters  per  Inch.  Based  on 
the  limited  need  and  utilization,  the  de- 
velopment of  a  Federal  recmded  standard 
applicable  to  nine-track,  200  CPI,  NRZI  re- 
cordings Is  not  anticipated. 

Qualifications.  The  procurement  specifica- 
tions for  testing  magnetic  tape  and  reels  In 
accordance  with  this  standard  will  be  pit>- 
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vlded  by  the  General  Services  Administra- 
tion. 

This  standard  doe*  ikoC  ^wclfy  the  fre- 
quency of  tasting  or  lecertlflcatlon  to  Insure 
compliance  with  the  stated  requlreinents, 
lUH-  does  it  specify  the  recorded  characteris- 
tics of  the  tape.  The  recorded  tape  standards 
cited  in  the  cross  index  section  specify  the 
technical  parameters  in  support  ot  the  in- 
formation interchange  requirements  of  re- 
corded magnetic  tape. 

Where  to  Obtain  Copies  of  the  Specifications 
of  the  Standard. 

a.  Federal  Government  activities  should 
obtain  copies  from  established  sources 
within  each  agency.  When  there  is  no  es- 
tablished source,  purchase  orders  should 
be  submitted  to  the  General  Services  Ad- 
ministration, Specifications  Activity,  Printed 
Materials  Supply  Division,  Building  187, 
Washington  Navy  Yard  Annex,  Washington, 
D.C.    20407.    Refer    to    Federal    Information 

Processing  Standard (Price cents 

a  copy.) 

b.  Others  may  obtain  copies  from  the 
American  National  Standards  Institute,  1430 
Broadway,  New  Yca-k,  NY  10018.  Refer  to 
American  National  Standard  X3 .  Un- 
recorded Magnetic  Tape  for  Information  In- 
terchange    (nine-track    200    and    800    CPI 

NRZI  and  1,800  CPI,  P.E.).  Prtce  Is a 

copy.     (Discounts     available     on     quantity 
orders.  See  ANSI  catalog.) 

[PR  Doc.72-15810  FUed  9-15-72;   8:48  amj 


OfRce  of  Business  Services 

NATIONAL  EXPORT  EXPANSION 
COUNCIL 

Notice  of  Meeting 

A  meeting  of  tiie  Natitmal  Export  Ex- 
pansion Council  (NEEC)  will  be  held 
from  9  a.m.  to  12:15  p.m.  and  2  to  4:15 
p.m.  on  Friday,  September  22,  1972,  in 
the  Chinese  Room  at  the  Mayflower 
Hotel,  1127  Connecticut  Avenue  NW., 
Washington,  DC.  A  limcheon  session  also 
is  scheduled  from  12:15  p.m.  to  2  pjn.  at 
which  time  14  Presidential  "E"  and  "E 
Star"  Awards  will  be  presented  by  the 
Secretary  of  Commerce. 

The  purpose  of  the  NEEC  is  to  provide 
advice  and  information  to  the  Secretary 
and  other  Department  of  Commerce  offi- 
cials oa  actions  and  measures  needed  to 
improve  the  competitive  positl<Hi  of  U.S. 
goods  and  services  in  world  markets. 

The  intended  agenda '  is  as  follows: 


>  Subject  to  minor  modifications  up  to  date 
of  meeting. 


Spptomb«r  22 


Plenary  session 


Plenary  Business  MeetlnE 


9a.ni Opening  remarks 

»:i»a.m Overview  of  Current  t.8.  Trade  i'osliion, 

InclndinK  Kaat-Wert  Trade. 

9:30  a.m Discnaslon 

10a.m DIB-Program  Priorities 


CKineuRoom 
Carl  A.  Oerstacker,  NEEC  Chairman. 
Peter  G.  Peterson,  Secretary  of  Comiuerc*. 


10:40n.in.- Break. 

11  a.m Domestic  International  Sales  Corp.  (DISC)... 

ll:40a.m Report  on  Business  Reaction  to  the  DISC 

Program. 

12  noon Reeeai 

12:15  p.m Luncheon— "£"  Award  Presentations 

2p.m Threats  to  the  American  Multinstional  Corp.. 

2:4Spm.^,„ NEEC  CornmOUe  ReparU 

Committee  on  CbomloalB 

Committee  OD  OOee  Maehiaes  and  Computeia. 
CoDimlttM  on  Tele-Commonlcatlona. 

SJOp.m Open  Pomm-DiacuaBioa 

4afpjn Adjooni 


Andrew  E.  Gibson,  Assistant  Secretary  ft>r 
Domestic  and  International  Business. 

Edwin   8.   Cohen,    Lnder   Secretary  of  tli* 

Treasury. 
Charles  E.  Rice,  ^fon<!anto  Co. 


Main  Ballroom 
Rolwrt  L.  McNeill,  Ezecotlv*  Vice  Chairman. 
Emergency  Committee  lor  American  Trader 
C^int9€  Roo^ 
Joseph  C.  Vannto,  Htreola,  Inc. 
George  H.  Oelck.  Sperrr  Band  Corp. 
John  MeDavid,  North«rn  BlMtiie  C(k 
Carl  A.  Oerstacker,  Moderator. 
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The  membership  of  the  NEEC  consists 
of  96  American  business  leaders  drawn 
from  all  major  segments  of  industry  with 
experience  and  or  interest  in  interna- 
tional trade. 

A  limited  number  of  seats — approxi- 
mately 20 — will  be  available  to  the  pub- 
lic and  the  press.  Presentations  or 
comments  during  the  meeting  are  lim- 
ited to  members  of  the  NEEC,  speakers 
on  the  agenda  or  invited  government 
oflBeials.  Persons  who  wish  to  attend  as 
observers  should  contact  Mr.  Edward  F. 
Doidge,  telephone  202 — 967-4577  by  12 
p.m..  Thursday,  September  21.  1972. 

H.  Phillip  HtrsBARD. 
Deputy  Director. 
Office  of  Business  Services. 

(PR  Doc.72-15897  Piled  9-15-72;8:53  am] 


Office  of  Import  Programs 
IOWA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00330-33-14200.  Appli- 
cant: Iowa  State  University,  Ames  Lab- 
oratory. Ames,  Iowa  50010.  Article: 
Image  analysing  computer,  Quantimet 
720.  Manufacturer:  Metals  Research. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  analysis  of  multiphase  samples, 
at  high  and  low  magnifications,  with 
the  scanning  tube  attached  to  a  number 
of  different  microscopes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  of  the 
article  to  determine  the  area  fraction  of 
sample  cross  section  which  is  occupied 
by  one  phase  and  one  type  of  structure 
at  low  magnification  and  the  area  frac- 
tion and  projected  vertical  length  of 
small  sections  of  a  sample  at  high  magni- 
fication requires  the  maximum  image 
resolution  in  terms  of  the  smallest  de- 
tectable and  countable  objects.  The  for- 
eign article  provides  720  scan  lines  reso- 
lution. The  most  closely  comparable  do- 
mestic instnunent,  the  Model  QMS. 
manufactured  by  Bausch  and  Lomb  pro- 
vides 525  scan  lines  resolution.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
August  10.  1972.  that  the  capability  for 
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maximum  image  resolution  in  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 

For  the  foregoing  reasons  we  find  that 
the  Model  QMS  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instiaiment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

(FR  Doc.72-15812  Filed  9-15-72;8;48  am] 


NEW  YORK  STATE  DEPARTMENT  OF 
TRANSPORTATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c»  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  No.  72-00234-88-80045.  Appli- 
cant: New  York  State  Department  of 
Transportation,  1220  Washington  Ave- 
nue, Albany,  NY  12226.  Article:  FB400 
television  borehole  telescope.  Manufac- 
turer: Eastman  International  Co., 
G.m.b.H.,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  geological  investigation  of  bore- 
holes, water  engineering,  timnel  and  gal- 
lery work,  and  general  geological  ex- 
ploration to  determine  additude  of  planes 
of  weakness  in  rock. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  he  used,  is  being 
manufactured  in  the  United  States. 
Reasons :  The  following  characteristics  of 
the  foreign  article  are  alleged  by  the 
applicant  to  be  pertinent  for  its  intended 
purposes:  (1)  Normal  NX  size  holes  (3- 
inch  diameter),  (2)  an  inclined  mirror 
to  view  the  sides  of  the  hole,  (3)  a  servo- 
motor to  rotate  the  mirror  through  360  *, 
(4)  a  compass  for  obtaining  azimuth  of 
view,  (5)  an  inclinometer  for  obtaining 
inclination  of  the  holes.  (6)  incandescent 
lamps  Illuminating  the  sides  of  the  bore- 
holes, and  (7)  a  moisture  warming  de- 
vice. The  article  also  provides  readout  of 
the  above  functions  at  the  surface  and 
a  watertight  housing  probe  capable  of 


withstanding  a  pressure  equivalent  to  a 
1.300-foot  hydrostatic  head.  We  .  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
July  17,  1972,  that  Lenox  Instrument  Co. 
(Lenox)  manufactures  borehole  scopes 
and  could  provide  a  custom  made  in- 
strument to  the  applicants  requirements. 
NBS  advises  further  that  Lenox  has  pre- 
viously assembled  such  instruments,  and 
that  it  could  manufacture  an  instru- 
ment scientifically  equivalent  to  the  for- 
eign article  for  the  applicant's  intended 
use. 

It  is  noted  that  this  application  is  a 
resubmission  of  Docket  No.  68-00434-88- 
80045  and  71-00141-88-80045,  both  of 
which  were  denied  without  prejudice  to 
resubmission.  In  the  notice  of  denial 
without  prejudice  to  resubmission  dated 
June  21,  1968,  for  "Docket  No.  68- 
00434-88-80045,  the  applicant  was  ad- 
vised that  Westinghouse  X-Ray  Division 
(Westinghou.se)  and  Lenox  manufacture 
instruments  similar  to  the  foreign  arti- 
cle. In  the  resubmission  (Docket  No.  71- 
00141-88-80045),  the  applicant  omitted 
any  reference  to  the  instruments  manu- 
factiu-ed  by  these  two  domestic  mEinu- 
facturers.  In  the  notice  of  denial  with- 
out prejudice  to  resubmission  dated 
August  3,  1971,  for  Docket  No.  71-00141- 
88-80045,  the  applicant  was  again  ad- 
vised of  the  instruments  manufactured 
by  Westinghouse  and  by  Lenox.  The  ap- 
plicant was  also  specifically  asked  why 
these  domestic  instruments  cannot  be 
used  for  the  intended  purpose  of  the  for- 
eign article.  In  the  current  application, 
the  applicant  again  omitted  any  refer- 
ence to  the  instruments  of  the  two  do- 
mestic firms  and  compared  the  foreign 
article  with  the  Laval  TV  borehole  cam- 
era and  the  oceanographic  TV  camera. 

Accordingly,  we  find  that  a  television 
borehole  camera  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  Intended  to  be 
used  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner. 

Director.  Office  of  Import  Programs. 

|PR  Doc.72-15813  Piled  9-15-72;8:48  am] 


UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  <37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00183-79-16095.  Appli- 
cant: University  of  California  San  Diego 
School  of  Medicine,  Department  of  Ra- 
diology. 5046  Basic  Science  Building,  La 
Jolla.    Calif.   92037.   Article:    Multiwire 
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proportional  counter.  Manufacturer: 
CERN  Eiiropean  Organization  for  Nu- 
clear Research,  Switzerland.  Intended 
u.se  of  article:  The  article  will  be  used 
in  a  research  program  concerned  with 
investigation  of  the  radiation  hazards  of 
manned  space  flight  to  study  the  spatial 
and  energy  deposition  of  secondary 
cliarged  particles  which  may  be  impor- 
tant in  defining  the  mechanisms  by 
which  radiation  damage  is  incurred  in 
human  cells.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  arti- 
cle is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  applicant's  investigation 
of  the  radiation  hazards  of  manned 
space  flight  with  reference  to  the  spatial 
and  energy  deposition  of  secondary 
charged  particles  will  require  an  instru- 
ment of  the  same  general  category  as  the 
foreign  article.  The  foreign  article  has 
the  capability  for  the  intended  radiation 
energy  studies.  We  are  advised  by  the 
National  Bureau  of  Standards,  in  its 
memorandum  dated  August  15,  1972, 
that  the  capability  of  the  article  de- 
scribed above  is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
u.sed.  NBS  also  advises  that  it  knows  of 
no  domestically  manufactured  instru- 
ment which  satisfies  the  pertinent  re- 
quirement and,  accordingly,  which  is 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 

manufactured  in  the  United  States. 

• 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

(PR  Doc.72-158n  Piled  9-16-72:8:48  am] 


Office  of  Textiles 

IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

September  15, 1972. 

A.  Importers'  Textile  Advisory  Com- 
mittee (the  Committee) . 

B.  The  purpose  of  the  Committee  is 
to  advise  Government  officials  of  the 
effects  on  import  markets  of  the  wool 
and  man-made  fiber  textile  agreements 
negotiated  under  the  Agricultural  Act 
of  1956,  as  amended,  and  of  the  cotton 
textile  agreements  negotiated  under  the 
Long-Term  Arrangement  Regarding  In- 
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ternational  Trade  in  Cotton  Textiles  and 
the  Agricultural  Act  of  1956,  as  amended. 

C.  The  meeting  is  scheduled  for  Sep- 
tember 26.  1972.  at  2  p.m..  in  room  4830, 
Main  Commerce  Building,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

D.  The  agenda  for  the  meeting  is : 

1 .  Review  of  import  trends. 

2.  Report  on  conditions  in  the  do- 
mestic market. 

3.  Implementation  of  textile  agree- 
ments. 

4.  Report  on  Study  of  the  GATT  All- 
Fiber  Textile  Working  Party. 

5.  Other  business. 

E.  The  Committee's  membership  is 
currently  comprised  of  12  members  rep- 
resenting textile  importing  firms. 

P.  The  room  in  which  the  Committee 
is  scheduled  to  meet  has  limited  seating 
capacity. 

G.  The  meeting  will  be  open  to  public 
observation  but  not  public  participation, 
except  by  invitation. 

H.  Further  information  concerning 
the  Committee  meeting,  including  a 
roster  of  Committee  members,  may  be 
obtained  from  Arthur  Garel,  Director. 
Office  of  Textiles,  Main  Commerce  Build- 
ing. U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 

for  Resources. 
I  PR  Doc.72-15951  FUed  9-15-72;  1 1 :  10  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF 
THE  AMERICAN  STATISTICAL 
ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will 
convene  on  September  28,  1972,  at  10 
a.m.,  and  September  29  at  9  a.m.  The 
committee  will  meet  in  Room  2113,  Fed- 
eral Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was  es- 
tablished In  1919  to  advise  the  Director, 
Bureau  of  the  Census  in  all  aspects  of 
the  Bureau's  statistical  programs,  and 
to  respond  to  the  Bureau's  requests  for 
opinions  and  judgments  in  the  whole  area 
of  its  operations. 

The  committee  is  composed  of  15  mem- 
bers appointed  by  the  president  of  the 
American  Statistical  Association. 

The  agenda  for  the  September  28 
meeting  is:  (1)  General  review  of  Census 
Bureau   programs,   staff   changes,    and 
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other  topics.  (2)  Programs  for  access  and 
use  of  census  data.  (3)  Research  on  use 
of  administrative  records  for  population 
estimates.  (4)  Progress  report  on  Con- 
sumer Expenditure  Surveys,  and  (5)  Re- 
search on  attitude  and  opinion  questions. 

The  agenda  for  the  September  29  meet- 
ing, which  will  adjourn  at  12:30  p.m.  is: 
(1)  Plans  for  the  1974  Census  of  Agri- 
culture, and  (2)  General  discussion  in- 
cluding a  discussion  of  committee 
recommendations. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  on 
September  29  for  public  comment.  Ex- 
tensive questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Guidance  and  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  the  Com- 
mittee Guidance  and  Control  Officer,  Mr. 
Thomas  B.  Jabine,  Chief.  Statistical  Re- 
search Division.  Bureau  of  the  Census. 
Room  3573,  Federal  Building  3.  Suit- 
land,  Md.  (Mail  address:  Washington, 
D.C.   20233).   Telephone   301—763-5350. 

Harold  C.  Passer, 
Adm.inistrator ,  Social  and 
Economic  Statistics  Administration. 

[PR  Doc.72-15861  Piled  9-15-72;8:51  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

ARTIFICIAL  KIDNEY-CHRONIC 
UREMIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  of  the  meeting 
of  the  Artificial  Kidney -Chronic  Uremia 
Advisory  Committee,  September  18-19, 
1972,  at  9  a.m..  National  Institutes  of 
Health,  Bethesda,  Md.  This  meeting  will 
be  closed  to  the  public,  to  review,  dis- 
cuss, and  evaluate  and/or  rank  contract 
proposals  in  accordance  with  section  13 
(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  summary 
of  the  meeting  may  be  obtained:  Dr. 
Robert  J.  Wineman. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

September  12,  1972. 

(PR  Doc.72-15882  Filed  9-15-72:8:53  am] 
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NOTICES 


CIVIL  SERVICE  COMMISSION 


FIREFIGHTERS,   CLEAR  AIR   FORCE   BASE,  ALASKA 

Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 


follows: 


GS-OSl    riKEFICIITLIta 


Oeofrraphic  CoTPrape:  Clear  Air  Force  Ba!^>,  Alaska 

Effective  Date:  First  day  of  the  first  pay  p«Tiod  t)et;irining  on  or  after  &'ptcmbcr  17, 1972 


(TZK  AKNUH   BATES) 

Orads 

1 

n 

3 

4 

5 

6 

7 

8 

9 

10 

08-8.„. .. 

08-4 

08-» 

OS-6   . 

$7.3« 
7,  862 
8,296 
8.687 

$7,674 
8.070 
8.639 
•,960 

$7,768 
8,288 
8,783 
9,241 

$7,962 
8.606 
9.027 
9,613 

$8,166 
8,724 
9.271 
9,786 

$8,340 
8.942 
9,616 

10,067 

$8,644 
9,160 
9.786 

10,329 

$8,738 

9,378 

10,003 

10.601 

$8,033 

9.696 

10.247 

10, 873 

$8,126 

9,814 

10.491 

11,146 

All  new  employees  in  the  specified  oc- 
cupatlmial  levels  will  be  hired  at  the 
new  minimum  rate. 

As  ot  the  effective  date,  the  agency 
will  process  a  pay  adjustment  to  in- 
crease the  pay  of  employees  on  the  rolls 
in  the  affected  occupational  levels.  An 
employee  who  immediately  prior  to  the 
effective  date  was  receiving  basic  com- 
pensation at  one  of  the  statutory  rates 
shall  receive  basic  compoisation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  or  after  such  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FE*M,  the  agency  may  pay 
the  travel  and  transportation  expenses 
to  first  post  of  duty,  under  5  U.S.C.  5723, 
of  new  appointees  to  the  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprv, 

Executive  Assistant 
to  the  Commissioners. 

[FRDoc.72-15842  FUed  9-15-72;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

State  Implementation  Plans;  Notice  of 
Public  Hearings 

On  July  27,  1972  (37  FH.  15094),  the 
Administrator  published  proposed  regu- 
lations to  correct  certain  deficiencies  in 
State  plans  for  Implementation  of  the 
national  ambient  air  quality  standards. 
Pursuant  to  a  notice  published  on  Au- 
gust 18. 1972  (37  F.R.  16694) ,  public  hear- 
ings were  held  on  the  proposed  regula- 
tions in  Montana  and  Utah  on  August  30, 
1972,  and  September  14,  1972,  respec- 
tively. Such  hearings  will  be  reconvened 
at  the  dates,  times,  and  places  specified 
below: 

Montana:  October  17  at  9  a.m..  Capi- 
tol Building.  Senate  Chambers,  Helena. 
Hearing  Officer:  Leonard  W.  D. 
Campbell. 

Utah:  October  27  at  9  a.m..  State  Of- 
fice Building,  Highway  Auditorium,  Salt 


Lake  City.  Hearing  OfBcer:  Leonard  W. 
D.  Campbell. 

Persons  wishing  to  participate  in  these 
public  hearings  should  signify  their  in- 
tentions by  notifying  the  hearing  officer, 
and,  where  practicable,  supplying  five 
copies  of  their  statements  5  days  in  ad- 
vance of  the  hearing  date.  Written  state- 
ments may  also  be  submitted  for  the 
record  of  the  hearing.  Notifications  and 
copies  of  statements  should  be  addressed 
to: 

Environmental  Protection  Agency.  Hearing 
Officer,  Regional  Counsel,  1860  Lincoln 
Street,  Sult«  900,  Denver.  CO  80203. 

Copies  of  the  proposed  regulations 
which  will  be  considered  at  these  public 
hearings  are  available  from  the  Agency's 
Regional  Office  at  the  following  address: 

Environmental  Protection  Agency,  Air  and 
Water  Programs  Division,  1860  Lincoln 
Street,  Suite  900,  Denver,  CO  80203. 

Dated:  September  14,  1972. 

William  D.  Ruckelshaus. 
Administrator. 

|FK  Doc.  72-15873  Piled  9-13-72,8:52  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-9;  Independent  Ocean 
Preight  Forwarder  License  516] 

BOLTON  &  MITCHELL,  INC. 

Grant  of  Petitions  for  Reconsideration 
and  Denial  of  Motion  To  Dismiss 

On  July  28,  1972,  respondent  Bolton  & 
Mitchell,  Inc.  filed  a  petition  for  recon- 
sideration of  the  Commission's  decision 
Issued  In  the  subject  proceeding  on 
Jime  9, 1972,  the  due  date  of  said  petition 
having  been  enlarged  to  and  including 
July  25, 1972. 

On  July  25,  1972.  Hearing  Counsel  filed 
Its  petition  for  reconsideration  in  the 
above-styled  case. 

On  July  31,  1972,  respondent  filed  a 
motion  to  dismiss  Hearing  Counsel's 
petition  for  reconsideration  as  not  timely 
filed,  to  which  Hearing  Counsel  replied 
on  August  4, 1972. 

Upon  consideration  of  the  petitions  of 
both  Hearing  Counsel  and  respondent 
BMI.  respondent's  motion  to  dismiss  and 
Hearing  Counsel's  reply,  the  Commission 
has  determined  that  reconsideration  of 


Its  decision  in  this  proceeding  is  war- 
ranted at  this  time  and  therefore  pro- 
poses to  grant  such  additional  review.  The 
Commission,  however,  is  of  the  opinion 
that  a  grant  of  extension  of  filing  time 
and  therefore  reconsideration,  to  one 
party  and  not  the  other  would  be  unrea- 
sonable and  unfair,  giving  preference  to 
one  party  over  another. 

Good  cause  appearing  therefor : 

It  is  ordered.  That  the  petitions  for 
reconsideration  of  respondent  Bolton  & 
Mitchell,  Inc.  and  Hearing  Coimsel  be 
granted. 

It  is  further  ordered.  That  respondent 
BMI's  motion  to  dismiss  Hearing  Coun- 
sel's petition  as  not  timely  filed  be  denied. 

It  is  further  ordered.  That  parties  to 
this  proceeding  may  file  appropriate  re- 
plies in  accordance  with  46  CFR  502.262 
(Rule  16(b)).  §502.74  (Rule  5(n))  and 
Subpart  H  (Ride  (8)  > . 

By  the  Commlssicm. 

[SEAL]  Francis  C.  Hurnev. 

Secretary. 
IFR  Doc72-15851  Filed  &-15-72;8:51  am] 


[Docket    No.     73-60;     Independent     Ocean 
Freight  Forwarder  License  1085] 

FLORIDA-PANAMA  FORWARDERS, 
INC. 

Order  of  Investigation  and  Hearing 

On  July  28.  1965,  Florida-Panama 
Forvi-arders,  Inc.,  was  Issued  Independent 
ocean  freight  forwarder  license  FMC 
No.  1085.  The  issuance  of  the  license  was 
pursuant  to  section  44(b)  of  the  Shipping 
Act,  1916,  and  the  provisions  of  Commis- 
sion General  Order  4  governing  the 
activities  of  licensed  Independent  ocean 
freight  forwarders. 

It  has  come  to  the  attention  of  the 
Commission  that  Florida-Panama  For- 
warders, Inc..  received  freight  moneys 
totaling  $1,623.63  paid  to  it  by  shipper 
clients  on  four  export  shipments  which 
moved  in  July  1971.  The  common  carrier 
involved  In  the  movement  was  Linea 
Andina  S.A.  and  the  carrier's  agent  was 
Canadian  Gulf  Line  of  Florida,  Inc.  In- 
formation available  to  the  Commission 
indicates  that  Florida-Panama  For- 
warders. Inc.,  has  not  paid  such  freight 
moneys  over  to  the  common  carrier  or  its 
agent. 

Section  510.23(f)  of  Commission  Gen- 
eral Order  4  requires  that  each  licensee 
promptly  pay  over  to  the  oceangoing 
common  carrier,  or  its  agent,  within  7 
days  after  the  receipt  thereof,  or  within 
5  days  after  departure  of  the  vessel  from 
each  port  of  loading,  whichever  Is  later, 
all  sums  advanced  the  licensee  by  Its 
principal  for  freight  and  transportation 
charges. 

Section  510.9  of  General  Order  4  pro- 
vides that  a  license  may  be  revoked  after 
notice  and  hearing  for  reasons  which 
include : 

(b)  Failure  •  •  •  to  comply  with  lawful 
rules,  regulations,  or  orders  of  the 
Commission. 


(e)  Such  conduct  as  the  (Commission  shall 
find  renders  the  licensee  unfit  or  unable  to 
carry  on  the  business  of  forwarding. 
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Now,  therefore,  it  is  ordered,  That  pur- 
suant to  sections  22  and  44  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  821.  841(b) ),  a 
proceeding  Is  hereby  Instituted  to  deter- 
mine whether  Florida-Panama  For- 
warders, Inc.,  in  failing  to  pay  over  to 
the  oceangoing  common  carrier  freight 
moneys  within  the  period  stipulated 
under  §  510.23(f),  has  violated  such 
.'section  of  General  Order  4. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether,  because  of 
the  foregoing  violations,  independent 
ocean  freight  forwarder  license  No.  1085, 
issued  to  Florida-Panama  Forwarders, 
Inc.,  should  be  suspended  or  revoked  pur- 
suant to  section  44  of  the  Shipping  Act, 
1916,  and  S  510.9  of  Federal  Maritime 
Commission  General  Order  4. 

It  is  further  ordered,  That  Florida- 
Panama  Forwarders,  Inc.,  242  Northeast 
Second  Avenue.  Miami,  FL,  be  named  re- 
spondent in  this  proceeding  and  that  the 
matter  be  sissigned  for  a  hearing  before 
an  Examiner  of  the  Commission's  Office 
of  Hearing  Examiners  at  a  date  and  place 
to  be  announced  by  the  presiding 
examiner. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register 
and  a  copy  of  the  order  and  notice  of 
hearing  be  served  upon  the  respondent. 

It  is  further  ordered.  That  any  pers<Mi 
other  than  the  respondent,  who  desires 
to  become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  with  copies  to  respKJndent. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission.  I 

[SEAL]  Joseph  C.  Polking, 

Assistant  Secretary. 
[FR  Doc.72-15852  PUed  9-16-72;8:51  am] 


[No.  72-41) 

TRUCK  DETENTION  AT  PORT  OF 
NEW  YORK 

Notice  of  Withdrawal  of  Assignment 

September  11, 1972. 
In  view  of  the  amended  notice  of  pro- 
posed rule  making,  issued  by  the  Federal 
Maritime  Commission  in  this  proceed- 
ing on  September  8,  1972,  please  dis- 
regard the  notice  of  assignment  issued 
by  me  on  August  15. 1972. 

Charles  E.  Morgan.  ' 
Administrative  Law  Judge. 

[FR  Doc.72-15863  Filed  9-15-72;8:52  am] 

FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMIHEE  ON  ENVI- 
RONMENTAL CONSIDERATIONS 
AND  CONSUMER  AFFAIRS 

Agenda  of  Meeting 

Meeting  will  be  held  on  September  19, 
1972,  at  10:30  a.m..  City  Council  Cham- 


NOTICES 

bers,     Loussac     Library,     Anchorage, 
Alaska. 

Presiding:  Commissioner  Max  C. 
Brewer. 

1.  Meeting  called  to  order  by  R.  J. 
Cross,  alternate  secretary. 

2.  Introduction: 

(a)  Nature  of  subcommittee  assign- 
ments. 

(b)  Approaches. 

3.  Discussion  of  subcommittee  work 
plan: 

<a)   Objectives. 

(b)  Scope  of  study. 

(c)  Work  plan  to  accomplish  subcom- 
mittee report. 

( d )  Time  schedules. 

(e)  Report  outline. 

4.  Preparation  of  subcommittee  report 
to  Executive  Advisory  Committee  meet- 
ing of  September  20.  1972. 

5.  Other  business  pertinent  to  sub- 
committee assignment. 

6.  Adjournment. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-15821  Piled  9-15-72;8:48  am] 


ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  ECO- 
NOMIC ANALYSIS  AND  LOAD 
PROJECTIONS 

Agenda  of  Meeting 

Meeting  will  be  held  on  September  19, 
1972,  at  9  a.m..  City  Council  Chambers, 
Loussac  Library,  Anchorage,  Alaska. 

Presiding:  Dr.  Dale  A.  Swanson, 
Chairman. 

1.  Meeting  called  to  order  by  Thomas 
B.   Heath,   Alternate  Secretary. 

2.  Introduction. 

(a)  Nature  of  subcommittee  assign- 
ments. 

(b)  Approaches. 

3.  Discussion  of  subcommittee  work 
plan. 

(a)  Objectives. 

(b)  Scope  of  study. 

(c)  Work  plan  to  accomplish  subcom- 
mittee report. 

(d)  Time  scheduler 

(e)  Report  outline. 

4.  Preparation  of  subcommittee  report 
to  Executive  Advisory  Committee  meet- 
ing of  September  20, 1972. 

5.  Other  business  pertinent  to  subcom- 
mittee assignment. 

6.  Adjournment. 

Mary  B.  Kmb, 
Acting  Secretary. 

[FR  Doc.72-15822  PUed  9-15-72;8:48  am] 


ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMIHEE  ON  CO- 
ORDINATED SYSTEM  DEVELOP- 
MENT   AND     INTERCONNECTIONS 

Agenda   of  Meeting 

Meeting  will  be  held  on  September  19, 
1972,  at  1:30  p.m.,  City  CouncU  Cham- 
bers, Loussac  Library,  Anchorage,  Alaska. 

Presiding:  Mr.  William  C.  Rhodes, 
Chairman. 

1.  Meeting  called  to  order  by  James  V. 
House,  Alternate  Secretary. 
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2.  Introduction: 

(a)  Nature  of  subcommittee  assign- 
ments. 

(b)  Approaches. 

3.  Discussion  of  subcommittee  work 
plan: 

(a)  Objectives. 

(b)  Scope  of  study. 

(c)  Work  plan  to  accomplish  subcom- 
mittee report. 

(d)  Time  schedules. 

(e)  Report  outline. 

4.  Preparation  of  subcommittee  report 
to  Executive  Advisory  Committee  meet- 
ing of  September  20,  1972. 

5.  Other  business  pertinent  to  subcom- 
mittee assignment. 

6.  Adjournment. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc .72-1 5823  Piled  9-1 6-72; 8:48  am] 


ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RE- 
SOURCES AND  ELECTRIC  POWER 
GENERATION 

Agenda  of  Meeting 

Meeting  will  be  held  on  September  19, 
1972,  at  3  p.m..  City  Coimcil  Chambers, 
Loussac  Library,  Anchorage,  Alaska. 

Presiding:  Deputy  Commissioner  Dale 
Wallington  for  Commissioner  Charles 
Herbert,  Chairman. 

1.  Meeting  called  to  order  by  T.  R. 
Cantine,  Alternate  Secretary. 

2.  Introduction. 

(a)  Nature  of  subcommittee  assign- 
ments. 

(b)  Approaches. 

3.  Discussion  of  subcommittee  work 
plan. 

(a)  Objectives. 

(b)  Scope  of  work. 

(c)  Work  plan  to  accomplish  subcom- 
mittee report. 

(d)  Time  schedules. 

(e)  Report  outline. 

4.  Preparation  of  subcommittee  report 
to  Executive  Advisory  Committee  meet- 
ing of  September  20, 1972. 

5.  Other  business  pertinent  to  subcom- 
mittee assignment. 

6.  Adjournment. 

Mary  B.  Kioo, 
Acting  Secretary. 

[P.R.  Doc.72-15824,  Piled  9-15-72;8:49  am] 


■  [Docket  Ko.E-7623] 

CENTRAL  TELEPHONE  AND   UTILITIES 
CORP. 

Notice  of  Application 

September  12,  1972. 
Take  notice  that  on  August  23,  1972, 
Central  Telephone  and  Utilities  Corp. 
(Applicant) ,  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  extend  imtil  De- 
cember 31,  1974,  the  final  maturity  date 
of  short-term  unsecured  promissory 
notes,  and  to  extend  until  December  31, 
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1973,  the  final  issue  date  of  short-term 
unsecured  promissory  notes,  in  an  aggre- 
gate principal  amount  at  any  one  time 
outstanding  of  $85  million. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  Its 
principal  business  oflBce  in  Lincoln,  Nebr. 
It  is  engaged  in  electric  utility  operations 
in  the  southeastern  part  of  Colorado  and 
the  central  and  western  portions  of  the 
State  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide  tem- 
porary fimds  for  the  construction,  com- 
pletion, extension  of  improvement  of  fa- 
cilities of  Applicant  and  for  advances  to 
and  investment  in  subsidiaries  of  Appli- 
cant to  be  used  for  the  construction  and 
improvement  of  facilities  of  such  sub- 
sidiaries pending  permanent  financing. 
The  estimated  construction  programs  for 
the  above  purposes  for  1973  and  1974  are 
$130,482,600  and  $137,030,800,  respec- 
tively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on,  or  before,  Sep- 
tember 29,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  niles  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Mart  B.  Kidd. 
Acting  Secretary. 

[FR  Doc  72-15826  Filed  9-15-72:8:49  am] 
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NOTICES 


[Docket  No.  CS66-151 

DALPORT  OIL  CORP. 

Notice  of  Petition  To  Waive 
Regulations 

September  12,  1972. 

Take  notice  that  by  letter  filed  on  Au- 
gust 23,  1972,  In  Docket  No.  CS66-15, 
Dalport  Oil  Corp.  (Petitioner) ,  3471  First 
National  Bank  Building,  Dallas,  Texas 
75202.  requests  that  the  Commission 
waive  in  part  subsection  (c)  of  5  157.40 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.40(c))  so  as  to  permit 
the  sale  of  natural  gas  imder  Its  small 
producer  certificate  from  reserves  pur- 
chased by  it  from  Cities  Service  Oil  Co., 
a  large  producer. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place  from 
a  large  producer. 

Petitioner  states  that  the  lease  In 
which  It  has  acquired  Cities'  one-six- 


teenth Interest  Is  practically  depleted 
and  the  consideration  paid  was  only 
$62.50.  Petitioner  states,  however,  that  it 
is  its  intention  to  keep  producing  from 
the  lease. 

The  subject  letter  Is  being  construed 
as  a  petition  for  waiver  of  Commission 
regulations  under  S  1.7(b)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.7(b)).  Any  interested  person 
may  submit  to  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  not 
later  than  October  11,  1972,  views  and 
comments  in  writing  concerning  the  pe- 
tition for  waiver.  An  original  and  14 
conformed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  petition. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-15827  FUed  9-15-72:8:49  am] 


(Docket  No.  RP73-231 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Change  in  Tariff 

September  12,  1972. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corp.  (Lawrenceburg)  on 
August  31.  1972,  tendered  for  filing  pro- 
posed changes  in  its  PPC  Gas  Tariff. 
Original  Volimie  No.  1,  to  become  effec- 
tive as  of  September  1,  1972.  The  pro- 
posed changes  would  incorporate  a  pur- 
chased gas  adjustment  (PGA)  clause  in 
Lawrenceburg's  tariff  pursuant  to 
1154.38(d)(4)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act. 

Lawrenceburg  states  that  its  PGA 
clause  does  not  provide  for  deferred  ac- 
coiuiting  as  provided  for  in  S  154.38(d) 
(4)  (iv)  of  the  regulations  as  it  pur- 
chases from  only  one  supplier,  Texas 
Gas  Transmission  Corp.  (Texas  Gas), 
and  that  it  will  be  possible  for  Law- 
renceburg to  receive  timely  notification 
of  periodic  and  semiannual  rate  changes 
from  Texas  Gas  in  order  to  file  for  a 
rate  change  to  be  effective  coinciden- 
tally  with  that  of  Texas  Gas.  Lawrence- 
burg says  that  it  also  has  not  included 
In  its  PGA  clause  the  1  mill  (0.1  cent 
per  Mcf)  minimum  adjustment  provi- 
sion ccsitained  in  §  154.38(d)  (4)  (iii)  and 
that  it  proposes  to  revise  its  tariff  rates 
whenever  Texas  Gas  changes  its  tariff 
sheets  regardless  of  the  rate  per  Mcf 
amount  of  change.  Lawrenceburg  re- 
quests that  the  Commission  waive  the 
minimum  adjustment  provision  of 
S  154.38(d)  (4)  (ill)  of  the  regulations  in 
order  that  It  can  remain  economicajly 
stable  without  having  to  protect  itself 
through  the  complexities  of  deferred 
imrecovered  gas  cost  accounting. 

Copies  of  the  filing  were  served  on 
Lawrenceburg's  Jurisdictional  customers 
and  Interested  State  commissions. 

Any  perscMi  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pettticHi  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  DC  20426.  In 


accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  25,  1972.  Protests  will 
be  ccMisidered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  \\ishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-15828  Filed  9-15-72:8:49  am] 


[Docket  No.  CI73-169] 

MESA  PETROLEUM   CO. 

Notice  of  Application 

September  12, 1972. 

Take  notice  that  on  September  5,  1972, 
Mesa  Petroleum  Co.  (Applicant).  Post 
Office  Box  2009.  Amarillo.  TX  79105.  filed 
In  Docket  No.  CI73-169  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Panhandle 
Eastern  Pipeline  Co.  from  the  Hugoton 
Field,  Stevens  and  Grant  Counties, 
Kans..  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 20,000  Mcf  of  gas  per  day  at  39 
cents  per  Mcf  at  14.65  p.s.l.a.  from  Janu- 
ary 1.  1973,  through  December  31,  1973. 
within  the  contemplation  of  S  2.70  of  the 
Conunission's  general  policy  and  inter- 
pretations  (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  fuilher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upoiv-the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  loefore  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 


cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Ku>d, 
Acting  Secretary. 

|FR  Doc.72-15829  Filed  9-15-72:8:49  am] 
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[Project  No.  2709]  | 

MONONGAHELA  POWER  CO.  ET  AL. 

Notice  of  Revised  Application  for  Li- 
cense for  Unconstructed  Project; 
Correction 

September  12,  1972. 

In  regard:  Applications  of  Mcsionga- 
hela  Power  Company,  Potomac  Edison 
Company,  and  West  Penn  Power  Com- 
pany. 

The  following  change  should  be  made 
In  the  notice  of  revised  application  for 
license  for  imconstructed  project  issued 
June  30,  1972  (37  PJl.  13584) : 

Page  2,  first  paragraph,  (13)  should 
read: 

(13)  Two  Independent  overhead  single  cir- 
cixlt  600  ky.  transmission  lines  constructed 
Xrom  the  project  600  kv.  switchyard  and 
extending  in  a  northeasterly  direction  for 
about  1.2  mUes  to  a  point  just  beyond  the 
crest  of  Cabin  Mountain  and  then  extending 
In  a  northerly  direction  for  about  10.8 
miles  where  a  connection  would  be  made  w  1th 
appllcanU"  existing  600  kv.  line  from  Monon- 
gahela  Power  Company's  Prunytown  substa- 
tion to  VEPCOs  Mount  Btorm  generating 
plant.  I 

Mary  B.  Kron. 
Acting  Secretary. 
[FR  Doc.72-15830  Filed  9-16-72:8:49  am] 


[Docket  No.  CP71-181 

NEW  ENGLAND  LNG  CO.,  INC. 
Notice  of  Petition  To  Amend 

September  12,  1972. 

Take  notice  that  on  August  29.  1972. 
New  England  LNQ  Co..  Inc.  (Petitioner). 
»5  East  Merrimack  Street.  Lowell.  MA 
01853.  filed  In  Docket  No.  CP71-18.  a 
petition  to  amend  the  order  of  the  Com- 
mission Issued  in  said  docket  on  Janu- 
ary 14,  1971  (45  PPC  142).  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  sale  and  delivery  of  230.- 
000  Mcf  of  liquefied  natural  gas  tLNG) 
to  Valley  Gas  Co.  (Valley)  at  Lowell  Gas 
Co.'s  (LoweU)  LNG  storage  facilities  at 
Tewksbuiy.  Mass..  for  Valley's  account, 
all  as  more  fully  set  forth  In  the  peUtlon 
to  amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to  a 
letter  agreement  dated  July  31,  1970.  It 
was  to  deliver  the  LNG  to  Valley  at 
VaUey's  LNG  storage  facility  in  Cumber- 
land, RJ.  PetlUoner  states  that  such  de- 
liveries have  now  become  Impossible 
because   Valley's   LNG   storage   facUlty 
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developed  cold  spots  and  will  not  be  re- 
paired and  operational  again  until  Au- 
gust 1973.  at  the  earliest.  Therefore, 
Petitioner  seeks  authorization  to  sell 
230.000  Mcf  of  LNG  to  Valley  and  store 
said  LNG  at  Lowell's  LNG  storage  fa- 
cility in  Tewksbury.  Ma.ss..  for  Valley  s 
account.  Petitioner  states  tliat  by  the 
terms  of  an  exchange  agreement  involv- 
ing Tennessee  Gas  Pipeline  Co.,  a  Divi- 
sion of  Tenneco,  Inc.  (Tennessee) ,  Lowell 
will  vaporize  the  Valley-account  gas  into 
its  own  distribution  system  and  back-off 
Ml  Its  supply  of  gas  from  Tennessee, 
which  gas  Valley  will  in  turn  receive  for 
the  1972-73  winter  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  2.  1972,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.72-15831  PUed  9-15-72:8:49  am] 


[Project  No.  2180] 

OWENS-ILLINOIS,  INC. 

Notice  of  Application  for  New 
License 

September  12. 1972. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  June  26.  1970. 
under  section  15  of  the  Power  Act  (16 
U.S.C.  791a-825r)  by  Owens -Illinois.  Inc. 
(Correspondence  to:  Mr.  D'wlght  H. 
Morehead.  Secretary  and  Counsel. 
Owens-niinols,  Inc..  Owens-niinois 
Building,  Toledo,  Ohio  43601.  and  Dr.  R. 
B.  Valley.  Operation  and  Environmental 
Control  Superintendent.  Owens-Illinois 
Inc..  Tomahawk.  Wis.  54487)  for  a  new 
license  for  constructed  Project  No.  2180, 
known  as  Grandmother  Falls,  located  in 
Lincoln  County,  Wis.,  near  the  town  of 
Tomahawk  on  the  Wisconsin  River. 

The  capacity  of  the  Grandmother  Falls 
project  Is  3,000  kw.  (4,500  h.p.) .  The  proj- 
ect consists  of:  (1)  A  concrete  gravity 
dam  about  450  feet  long  consisting  of  an 
Integral  powerhouse  114  feet  long,  a  non- 
overflow  section  100  feet,  and  a  gated 
section  236  feet  long  containing  19-  by  26- 
foot  steel  tainter  gates;  (2)  a  250-foot- 
long  earth  dike;  (3)  a  758-acre  pond  at 
normal  pool  elevation  of  1,419.3  feet 
USC&GS;  (4)  a  powerhouse  containing 
three  generating  units,  each  rated  at 
1.000  kw.  under  a  19-foot  head;  (5)  an 
outdoor     substation     containing     three 
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1.250-kv.-a.  2.3/44-kv.  transformers;  (6) 
a  5 '--mile-long  44-kv.  transmission  line; 
(7)  a  mill  substation  consisting  of  nine 
44,000/480-v.  transformers  and  three 
44  4.16-kv.  transformers;  and  (8)  all 
other  facilities  and  interest  appurtenant 
to  tlae  operation  of  the  project. 

Tliree  separate  areas  totaling  181.7 
acres  are  being  reserved  for  future  camiJ- 
g  rounds.  There  are  four  free  undeveloped 
public  boat  landing  sites,  two  of  which 
are  on  lands  owned  by  the  town  of  Brad- 
ley. Additionally,  fishing  is  p>ennitted  in 
project  waters.  Applicant  proposes  to 
cooperate  with  appropriate  agencies  in 
the  future  development  of  the  company 
areas  and  to  provide  other  recreational 
facilities  as  the  need  arises. 

According  to  the  application:  (1)  Ap- 
plicant's market  for  project  power  is  Ap- 
plicant's paper  mill  at  Tomahawk.  Wis. 
Applicant  has  installed  reaeratlon  (air 
venting)  to  two  of  the  three  turbines 
for  the  purpose  of  reducing  the  dissolved 
oxygen  deficiency  of  the  water  dowTi- 
stream  from  the  Grandmother  Falls 
Dam;  (2)  the  estimated  net  Investment 
in  the  project  was  $799.34  as  of  Decem- 
ber 31.  1971;  (3)  Applicant  did  not  pro- 
vide an  estimate  In  regard  to  severance 
damages  in  the  event  of  take  over  by 
the  United  States;  (4)  the  annual  taxes 
paid  to  State  and  local  governments  is 
$23,000  aimually. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3.  1972.  file  with  the  Federal  Power 
Commission,  Washlngtwi,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  the  Commission  and  available 
for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-15832  PUed  9-15-72:8:49  am] 


[Docket  No.  Cr73-173] 

PAR  OIL  CORP. 

Notice  of  Application 

September  13,  1972. 
Take  notice  that  on  September  7,  1972, 
Par  Oil  Corp.  (Af^licant),  504  Beck 
Building.  Shreveport.  La.  71101,  filed  in 
Docket  No.  CI73-173.  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  United  Gas  Pipe 
Line  Co.  (United)  from  the  ffllgo  Field. 
Bossier  Parish.  La.,  all  as  more  fully  set 
forth  In  the  applicatimi  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  United  2,000 
Mcf  of  natural  gas  per  day  at  35  cents 
per  Mcf  at  15.025  p.s.i.a.  for  a  period  of 
Ijyear  from  the  date  of  initial  delivery 
within  the  contemplation  of  section  2.70 
oi  the  Commission's  general  policy  and 
interpretations. 

It  appears  reasonable  and  consistent 
\\ith  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  25,  1972,  file  with 
ithe  Federal  Power  Commission,  Wash- 
'ington,  D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commissions  rules 
of  practice  and  procedure  <  18  CFR  1.8 
or  1.10> .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  ot  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at   the  hearing. 

MaryB.  KiDD, 
Acting  Secretary. 

[FR  Doc.72-15820  Filed  9-15-72:8:48  am) 


(Docket  No.  E-7768I 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

September  12, 1972. 
Take  notice  that  Public  Service  Elec- 
tric and  Gas  Co.  (P.S.E.  &  G.)  on  Au- 
gust 30, 1972,  tendered  for  filing  proposed 
changes  In  its  electric  rate  schedules 
FPC  No.  40  and  FPC  No.  41  (high  ten- 
sion service),  to  become  effective  on 
October  31,  1972.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
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tional  sales  and  service  by  $785,238  an- 
nually on  the  basis  of  a  1971  test  year. 
P.S.E.  &  G.  states  that  the  principal 
reason  for  the  proposed  increase  is  that, 
because  of  the  continued  inflationary 
trend,  the  current  rates  do  not  provide 
sufficient  revenue  to  meet  operating  ex- 
penses, taxes,  and  fixed  charges  nor  a 
reasonable  rate  of  return  on  the  present 
fair  value  of  the  electric  facilities  in- 
stalled to  supply  the  borough  of  Mill- 
town,  the  borough  of  South  River  and 
Jersey  Central  Power  and  Light  Co.  The 
proposed  increased  rates  are  designed 
to  yield  an  overall  rate  of  return  of  4.79 
percent  on  the  present  fair  value  of 
installed  electric  facilities  serving  the 
resale  class  of  customers. 

The  company  proposes  to  withdraw 
rate  schedule  FPC  No.  39  and  to  .sub- 
stitute therefore  rate  schedule  FPC  No. 
41.  in  order  to  enable  it  to  bill  customers 
with  similar  electrical  characteristics  on 
the  same  rate  schedule.  The  company 
also  proposes  the  following  major 
changes  in  the  fuel  adjustment  factor 
of  both  rate  schedules  FPC  Nos.  40  and 
41:  <1>  Modification  of  the  increment 
above  or  below  the  base  cost  from  0.5 
cent  to  0.1  cent,  (2)  increase  in  the  base 
cost  from  29  cents  per  million  B.t.u.  to 
60  cents  per  million  B.t.u.;  and  (3)  de- 
termination of  the  average  cost  of  fos- 
sil fuels  delivered  alongside  or  at  the 
siding  of  generating  stations  located  in 
the  State  of  New  Jersey  on  a  monthly 
basis  rather  than  on  a  12-months-ended 
basis  in  order  to  enable  the  company  to 
charge  or  credit  the  customers  for  fuel 
cost  variations  above  or  below  the  base 
cost  on  a  more  current  basis. 

Copies  of  this  application  have  been 
served  on  all  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  September  29.  1972.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  72   15833  Filed  9-15-72;8:49  am] 


(Docket  No.  CP73-521 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP.  AND  MID  LOUISIANA  GAS  CO. 

Notice   of  Application 

September  12,  1972. 

Take  notice  that  on  August  24,  1972, 
Tran.scontinental  Gas   Pipe  Line   Corp. 


(Transco).  Post  Office  Box  1396,  Hous- 
ton, TX  77001.  and  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana*,  21st  Floor  Lykes 
Center.  300  Poydras  Street,  New  Orleans, 
LA  70130,  hereinafter  referred  to  jointly 
as  Applicants,  filed  in  Docket  No.  CP73- 
52  an  application  pursuant  to  section 
7(c  •  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing:  Transco  to  transport  ad- 
ditional volumes  of  natural  gas  for  Mid 
Louisiana:  Mid  Louisiana  to  render  un- 
derground storage  service  to  Transco; 
Transco  and  Mid  Louisiana  to  make  ad- 
ditional exchanges  of  natural  gas;  Mid 
Louisiana  to  sell,  from  the  southern  part 
of  its  system,  natural  gas  to  Transco  on 
an  excess  availability  basis;  and  Transco 
to  construct  and  operate  additional 
measuring  facilities,  all  as  more  fully 
described  in  the  application  which  is  on 
fUe  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authorization  for  the 
transportation  of  natural  gas  by  Transco 
for  Mid  Louisiana  and  for  the  under- 
ground storage  of  natural  gas  by  Mid 
Louisiana  for  Transco,  in  accordance 
with  an  agreement  dated  June  29.  1972. 
Applicants  seek  authorization  for  Trans- 
co to  transport  additional  volumes  of 
natural  gas  for  Mid  Louisiana  which,  in 
conjunction  with  that  transported  under 
existing  transportation  arrangements 
between  the  two  companies,  will  have  the 
effect  during  the  period  October  1.  1972. 
to  October  1.  1990,  of  permitting  Mid 
Louisiana  to  deliver  to  Transco  near  the 
Hester  Storage  Field  (Hester) .  St.  James 
Parish,  La.,  up  to  100,000  Mcf  per  day 
for  redelivei*y  to  Mid  Louisiana  at  the 
interconnection  of  the  main  line  systems 
of  the  two  companies  (Ethel)  in  East 
Feliciana  Parish.  La.  In  addition.  Appli- 
cants state  that  Mid  Louisiana  may  de- 
liver up  to  30.000  Mcf  per  day  to  Transco 
at  Ethel  for  redelivery  at  Hester.  Appli- 
cants al.<;o  request  authority,  under  the 
proposed  arrangement  and  for  the  same 
period,  for  Mid  Louisiana  to  make 
2.500.000  Mcf  of  storage  capacity  avail- 
able in  the  reservoir  of  the  Hester  Stor- 
age Field  for  use  in  storing  gas  for  the 
account  of  Transco;  and  subject  to  that 
capacity  limitation.  Transco  may  deliver 
up  to  15,000  Mcf  per  day  to  Mid  Lou- 
isiana for  injection  into  storage  and  may 
request  the  withdrawal  of  up  to  25,000 
Mcf  per  day  of  gas  stored  for  its  account. 
Applicants  state  that  Transco  will  pay 
Mid  Louisiana  approximately  $21,000  per 
month  until  the  existing  transportation 
agreement  between  the  two  companies 
expires  in  1976  and  thereafter  will  pay 
Mid  Louisiana  $12,500  per  month  for  the 
storage,  net  of  the  transportation  service. 
Pursuant  to  the  terms  of  an  agree- 
ment dated  Jiuie  30,  1972.  Applicants 
seek  authorization  to  make  additional 
exchanges  of  gas  at  Cameron  Meadows, 
Ethel,  and  Cameron  Parish,  La.,  or  Hes- 
ter when  the  party  receiving  the  request 
for  delivery  has  gas  and  delivery  capacity 
available  for  such  use.  Applicants  also 
seek  authorization  for  Mid  Louisiana  to 
make  sales  of  gas  to  Transco  on  an  excess 
availability  basis  from  the  southern  part 
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of  its  system  in  accordance  with  terms 
of  the  executed  service  agreement  dated 
June  29,  1972.  Applicants  state  that  said 
gas  win  be  delivered  at  either  Ethel  or 
Hester. 

Applicants  request  authorization  for 
Transco  to  install  and  operate  certain 
facilities  to  Increase  the  capacity  of 
Transco's  existing  measurement  facili- 
ties at  Ethel.  East  Feliciana  Parish.  La. 
Transco  estimates  the  cost  of  the  pro- 
posed enlargement  to  be  $57,200.  which 
cost  will  be  financed  from  cash  on  hand. 

Applicants  state  that  the  proposed  ex- 
change arrangements  and  the  sales  by 
Mid  Louisiana  of  excess  availability  gas 
are  designed  to  add  flexibility  to  the 
operations  of  both  systems  and  thereby 
make  needed  gas  available  to  the  public 
served  by  the  two  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6.  1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  L8  or  1.10>  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  1  n  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  l:>e  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  o  wn 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  outi  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-15834  FUed  9-15-72:8:49  am] 


[Docket  No.  CP73-55]  | 

TRUNKLINE  GAS  CO.  AND  UNITED 
GAS  PIPE  LINE  CO. 

Notice  of  Application 

September  12,  1972. 
Take  notice  that  on  August  28,  1972, 
Trunkllne  Gas  Co.  (Trunkline) ,  3000  Bls- 
Bonnet,  Houston.  TX  77005,  and  United 


NOTICES 

Gas  Pipe  line  Co.  (United).  1525  Fair- 
field Avenue,  Shreveport.  LA.  herein- 
after referred  to  jointly  as  Applicants, 
filed  in  Docket  No.  CP73-55  an  appUca- 
tion  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  fw  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  until  Janu- 
ary 1,  1973,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  seek  authorization  for  the 
exchange  of  up  to  15.000  Mcf  of  natural 
gas  per  day,  pursuant  to  the  terms  of  an 
agreement  dated  August  16,  1972.  Appli- 
cants state  that  Trunkline  will  deliver 
or  cause  to  be  delivered  gas  to  United 
through  United's  measuring  facilities  lo- 
cated in  section  21,  Township  18  South, 
Range  12  East,  Terrebonne  Parish.  La. 
Applicants  further  state  that  United  wUl 
deliver  or  cause  to  be  delivered  to  Trunk- 
line  the  same  quantity  of  gas  through 
existing  metering  facilities  operated  by 
Trunkline  at  the  tailgate  of  Humble  Oil 
li  Refining  Co.'s  Grarden  City  plant  lo- 
cated in  St.  Mary  Parish,  La.,  or  other 
mutually  agreeable  points  of  exchange. 

Applicants  state  that  no  new  facilities 
will  be  constructed  to  effectuate  the 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  pi-oceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take^-further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  w  ithout  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  giant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Cwnmisslon  cm  its  own  motion  be- 
lie\'es  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F,  Plumb. 

Secretary. 

|FR  Doc.72-15835  FUed  9-15-72:8:50  am] 
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FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO.' 

Order  Approving  Acquisition  of  Rich- 
mond Finance  Corporation  and 
Hanover  Mortgage  Corp. 

Bank  of  Virginia  Co.,  Richmond.  Va.. 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4fc)(8)  of  the  Act  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
'  1 )  Richmond  Finance  Corp.,  Richmond, 
Va..  a  company  that  engages  in  the  ac- 
tivity of  making  personal  loans  or  exten- 
sions of  credit  to  individuals,  and  acting 
as  agent  for  credit  life,  accident  and 
health  insurance  in  connection  with 
such  loans;  and  (2)  Hanover  Mortgage 
Corp.,  Richmond,  Va.,  a  company  tliat 
engages  in  the  activity  of  making  mort- 
gage loans  principally  secured  by  junior 
liens  on  commercial,  residential  and  un- 
improved real  estate,  and  acting  as  agent 
for  credit  life,  accident  and  health  in- 
surance In  connection  with  such  loans. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the 
business  of  banking. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors  has  been  duly  pub- 
lished (37  FJl.  12188).  The  time  for  fil- 
ing comments  and  views  has  expired,  and 
none  have  been  timely  received. 

Applicant,  parent  holding  company  of 
Bank  of  Virginia-Central,  Richmond 
(Bank),  controls  15  other  banks  in  other 
markets,  with  aggregate  deposits  of 
$781.1  million,  representing  8.5  percent 
of  the  total  commercial  deposits  in  Vir- 
ginia. Bank  is  the  third  largest  banking 
institution  in  the  Richmond  Standard 
Metropolitan  Statistical  Area  ("SMSA") , 
where  it  holds  19  percent  of  deposits  in 
that  market.  Applicant's  nonbanking 
subsidiaries  include  both  domestic  and 
foreign  factoring  companies,  a  leasing 
corporation  and  a  mortgage  company. 
None  of  applicant's  nonbanking  subsidi- 
aries are  engaged  in  making  consumer 
loans  and  the  loans  of  its  mortgage  com- 
pany are  primarily  seemed  by  first  liens 
on  real  estate. 

Richmond  Finance  Corp.  is  engaged  in 
the  business  of  making  small  loans  to  in- 
dividuals secured  primarily  by  liens  on 
used  motor  vehicles.  It  competes  with  16 
other  small  loan  companies  in  the  Rich- 
mond SMSA  and  based  on  its  decline  in 
volume  of  business  ($1,255,000  in  1968  to 
$576,000  in  1971)  offers  but  limited  com- 
petition to  these  competitors.  WliHe 
Bank,  on  occasion,  extends  credit  for  the 
purchase  of  lised  cars,  there  is  no  signifi- 
cant existing  competition  between  Bank 
and  Richmond  Finance  Corp.  in  the  con- 
sumer small  loan  market. 

Hanover  Mortgage  Corp.  (Hanover) .  Is 
engaged  in  the  business  of  making  loans 
to  individuals  for  it£  own  account  secured 


>  Virginia  Commonweal th  Banksbares.  Ino. 

changed  Ita  name  to  Bank  of  Vlif^lnia  Co.. 

dvirlng  tbe  prooeasln^  of  this  application- 
Applicant,  parent  holding  company  of 


FEDERAL  REGISTER,   VOL.   37,   NO.    181— SATURDAY,   SEPTEMBER    16,    1972 


1S950 

primarily  by  second  mortgages  on  real 
estate.  As  of  January  31.  1972.  Hanover 
held  total  outstanding  mortgage  loans 
of  $2.3  million,  representing  approxi- 
mately 3  percent  of  all  second  mortgage 
loans  outstanding  in  the  Richmond 
SMSA.  Bank's  second  mortgage  loans  in 
the  market  area  are  nominal  ($498,000) 
and.  in  view  of  bank  regulations  restrict- 
ing the  eligibility  of  loans  secured  by  jun- 
ior liens,  not  likely  to  increase  substan- 
tially. The  Board  therefore  concludes 
that  consummation  of  the  proposed  ac- 
quisition of  Hanover  woiild  have  no  sig- 
nificant adverse  effects  on  existing  com- 
petition, nor  foreclose  the  development  of 
future  competition. 

Financial  factors,  as  discussed  in  an 
accompanying  order  of  today's  date  in- 
volving applicant's  proposed  retentic«i  of 
Rusch  Factors,  Inc.,  are  consistent  with 
approval.  Acquisition  of  Richmond  Fi- 
nance Corp.  and  Hanover  will  not  place 
additional  demands  on  applicant's  earn- 
ings or  adversely  affect  applicant's  finan- 
cial conditiCHi  in  any  manner. 

Approval  of  each  acquisition  will  make 
available  to  Richmond  Finance  Corp.  and 
Hanover  the  financial  resources  of  appli- 
cant and  enable  both  companies  to  better 
serve  their  customers  and  provide  more 
effective  competition  to  their  competitors 
in  the  market  area.  The  resulting  benefits 
in  terms  of  public  needs  and  convenience, 
and  increased  competition  would,  in  the 
Board's  judgment,  outweigh  any  possible 
adverse  effect  on  competition. 

Based  on  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  hereby  approves  the  applications. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  §  225.4(c)  of  Regiila- 
tion  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasions 
thereof. 

By  order  of  the  Board  of  Governors.* 
effective  September  8,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-15802  PUed  9-15-72;8:47  am] 


BANK  OF  VIRGINIA  CO. 

Order  Approving  Retention  of 
Rusch  Factors,  Inc. 

Bank  of  Virginia  Co..*  Richmond,  Va.. 
s  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval. 
imder  section  4(c)  (8)  of  the  Act  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  to  retain  all  of  the  voting  shares  of 


NOTICES 

Rusch  Factors.  Inc.  (Rusch) ,  Richmond, 
Va..  a  company  that  engages  in  the  ac- 
tivities of  full  notification  and  nonnoti- 
fication factoring  of  accounts  receivable, 
seciu-ed  and  unsecured  commercial  fi- 
nancing without  restriction  as  to  the  na- 
ture of  security  taken,  including  but  not 
limited  to  providing  guarantees  of  let- 
ters of  credit  and  issuing  letters  of  guar- 
anty of  any  kind.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)(1)). 

Notice  of  the  application,  affording  op- 
portvmity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  pubUc 
interest  factors,  has  been  duly  published 
(37  F.R.  7951).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant,  parent  holding  company  of 
Bank  of  Vii-ginia — Central.  Richmond. 
(Bank) ,  controls  16  banks  with  aggregate 
deposits  of  $781.1  million,  representing 
8.5  percent  of  the  total  deposits  in  com- 
mercial banks  in  Virginia.  Bank  is  the 
third  largest  banking  institution  in  the 
Richmond  SMSA  and  it  controls  19  per- 
cent of  deposits  in  that  market.  Appli- 
cant's nonbanking  subsidiaries  include 
both  domestic  and  foreign  factoring  com- 
panies, a  leasing  corporation  and  a 
mortgage  company. 

Rusch.  with  offices  in  Barrington,  R.I., 
New  York.  N.Y.,  and  Richmond,  Va.,  is 
an  "old-line"  factoring  company  origi- 
nally established  in  1827  and  acquired  by 
applicant  under  section  4(c)  (5)  of  the 
Bank  Holding  Company  Act  in  July, 
1969.'  Under  section  4(c)(5),  Rusch  is 
not  authorized  to  conduct  full  service 
factoring  operations  at  locations  other 
than  such  locations  where  applicant's 
subsidiary  banks  are  authorized  to  en- 
gage in  business.'  Applicant  now  seeks 
permission  to  operate  Rusch  under  au- 
thority of  section  4(c)  (8)  so  that  Rusch 
would  not  be  subject  to  the  "loan  produc- 
tion" restriction  at  its  New  York  and 
Rhode  Island  offices  and  could  engage  in 
full  service  factoring  activities  at  those 
offices. 

Since  applicant's  acquisition  of  Rusch 
in  1969.  its  factored  accounts  outstand- 
ing have  increased  from  $52.2  million  to 
$99.1  million.  Rusch  has  only  a  small 
share  of  the  New  York.  Connecticut. 
Rhode  Island.  Massachusetts.  New 
Hampshire,  and  Vermont  factoring  mar- 
kets where  total  outstanding  factored  ac- 
counts of  Rusch's  major  competitors  are 
approximately  $6  billion. 

Applicant  has  a  factoring  subsidiary 
located  in  Canada  and  its  subsidiary 


banks  located  in  Virginia  engage  to  some 
extent  in  the  same  type  of  commercial 
financing  engaged  in  by  Rusch.  The  fac- 
toring activities  of  applicant's  subsidi- 
aries, other  than  Rusch,  appear  to  be 
insubstantial  in  Rusch's  primary  service 
area.  The  Board  therefore  concludes  " 
that  the  proposed  retention  of  Rusch  by 
applicant  would  not  have  any  significant 
adverse  effect  on  either  existing  or  poten- 
tial competition  in  any  relevant  area. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retention 
would  lead  to  an  undue  concentration  of 
resources,  conflicts  of  interest,  or  un- 
sound banking  practices.  Some  benefits 
may  accrue  to  the  public  through  the 
proposed  retention,  since  applicant  would 
be  able  to  offer  full  service  factoring, 
rather  than  merely  loan  production  facil- 
ities, to  its  customers  in  New  York  and 
Rhode  Island,  thereby  possibly  provid- 
ing more  competition  to  the  larger  fac- 
toring companies. 

In  its  consideration  of  the  application, 
the  Board  noted  that  applicant  has  sub- 
stantial short  term  debt,  utilized  to  carry 
receivables  of  nonbank  subsidiaries.  In 
addition,  applicant  has  issued  significant 
long  term  debt  primarily  to  make  addi- 
tions to  the  capital  accounts  of  its  sub- 
sidiary banks  and  affiliated  companies 
and  to  acquire  foreign  companies.  Al- 
though applicant's  resulting  overall  debt 
level  is  relatively  high  in  relation  to 
other  bank  holding  companies,  each  of 
applicant's  nonbank  subsidiaries  has 
been  profitable  tind  each  appears  to  have 
a  reasonable  capital  base.  Moreover,  ap- 
plicant and  its  subsidiaries  are  considered 
capably  managed. 

Based  on  the  foregoing  circumstances, 
the  Board  concludes  that  the  financial 
and  managerial  factors  are  consistent 
with  approval  and  that  the  public  inter- 
est considerations  reflected  in  the  record 
are  favorable.  Accordingly,  the  applica- 
tion is  approved.  This  determination  is 
subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  holding  company  or  any  of  Its  subsidi- 
aries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's  regu- 
lations and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  September  8, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-15801  Filed  9-15-72:8:47  am] 


•Voting  for  this  action:  Chairman  Burna 
and  Oovernors  MltcheU,  Brimmer,  and  Shee- 
han.  Absent  and  not  voting:  Governors 
Robertson,  Daane,  and  Bucher. 

•  Virginia  Commonwealth  Bankshares,  Inc. 
changed  Ita  nam«  to  Bank  of  Virginia  Co. 
during  the  processing  of  thla  application. 


•Prior  to  June  30.  1971,  a  bank  holding 
company  could,  under  section  4(c)(5). 
directly  acquire  shares  of  a  corporation  to 
perform,  at  locations  at  which  the  bank  la 
authorized  to  engage  In  business,  functions, 
such  as  factoring,  that  national  banks  are 
empowered  to  perform  directly  (12  CFR 
7.1105:  226.4(e):  250.141). 

•Rusch's  offices  In  New  York  and  Rhode 
Island  are  "loan  production  offices"  where 
Rusch  may  solicit  loans,  assemble  credit  In- 
formation, prepare  applications  for  loans,  and 
perform  other  slmUar  agent  type  actlvltlee 
for  Rusch's  main  office  in  Richmond,  Va. 


CHASE  MANHATTAN  CORP. 

Acquisition  of  Bank 

The  Chase  Manhattan  Corp.,  New 
York.  N.Y.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


•  Voting  for  this  action:  Chairman  Bums 
and  Govemora  Mitchell,  Brimmer,  and 
Sheehan.  Absent  and  not  voting:  Ctovemora 
Robertson,  Daane,  and  Bucher. 


FEDERAL  REGISTER,  VOL.   37,  NO.   181— SATURDAY,  SEPTEMBER   16,    1972 


1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Chase  Manhattan  Bank  of 
the  Mid-Hudson  (National  Associati(»i) , 
Saugertles,  N.Y.,  the  successor  by  merger 
to  the  Saugerties  National  Bank  and 
Trust  Co.,  Saugertles,  N.Y.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c) 
of  the  Act  (12  VS.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
(jovemors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  2,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  11,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-15798  PUed  9-16-72:8:46  am] 


NORTHWEST  BANCORPORATION 
Order  for  Oral  Presentation 

On  March  21,  1972,  there  was  pub- 
lished In  the  Federal  Register  (37  F.R. 
5775)  a  notice  of  receipt  by  the  Board  of 
Governors  of  an  application  filed  pur- 
suant to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)  (2)  of  the 
Board's  Regulation  Y  by  Northwest  Ban- 
corporation,  Minneapolis,  Minn.  (Appli- 
cant) ,  for  permission  to  acquire  voting 
shares  of  T.  G.  Evensen  k  Associates, 
Inc.,  Minneapolis,  Minn. 

The  application  states  that  the  pro- 
posed subsidiary  provides  financial  advice 
to  State  and  local  governmental  units, 
particularly  with  respect  to  the  advisa- 
bility of  obtaining  long-term  capital 
funds  through  municipal  bond  sales,  and 
that  the  proposed  subsidiary  analyzes 
existing  debt  and  ability  to  pay,  gathers 
information  needed  by  prospective  in- 
vestors, prepares  and  distributes  prospecti 
to  potential  Investors,  solicits  bids  from 
bond  dealers  and  other  Interested  bidders, 
acts  as  coordinator  until  consummation 
of  the  financing,  and  advises  clients  on 
other  financial  questions.  The  notice 
advised  that  the  application  was  avail- 
able for  study  at  the  office  of  the  Board 
of  Governors  and  the  Federal  Reserve 
Bank  of  Minneapolis,  and  designated  a 
period  within  which  comments  and  views 
on  the  proposed  acquisition  could  be  filed 
with  the  Board. 

Having  considered  all  comments  sub- 
mitted on  the  proposal,  including  a  re- 
quest, with  accompanying  statement  of 
reasons,  that  a  hearing  be  conducted  on 
the  application,  the  Board  has  conclud- 
ed that  the  public  interest  would  be 
served  by  the  conduct  of  an  oral  pres- 
entation with  respect  to  the  application. 
The  Board  has,  accordingly,  directed  that 
an  oral  presentation  be  held  on  Octo- 
ber 17,  1972,  commencing  at  10  a.m.,  at 
the  Federal  Reserve  Bank  of  Minneapolis, 
73  South  Fifth  Avenue,  Minneapolis,  MN. 
The  Board  has  designated  an  official  of 


NOTICES 

the  Federal  Reserve  Bank  of  Minneapolis 
to  serve  as  Heuing  Officer  for  the  con- 
duct of  the  oral  presentation.  The  pro- 
ceeding will  ccMislst  of  presentations  of 
statements  In  oral  or  written  form,  to- 
gether with  any  supporting  or  supple- 
mentary written  submissions  allowed  by 
the  Hearing  Officer,  all  of  which  are  to  be 
addressed  to  the  factors  set  forth  in  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  ^  as  applied  to  this  application. 
Any  person  desiring  to  give  testimony, 
present  evidence,  or  otherwise  partici- 
pate in  these  proceedings  should  file  with 
the  Secretary,  Federal  Reserve  Bank  of 
Minneapolis,  73  South  Fifth  Avenue, 
Minneapolis,  MN  55480,  on  or  before  Oc- 
tober 3,  1972,  a  written  request  contain- 
ing a  statement  of  the  nature  of  the  peti- 
tioner's interest  in  the  proceedings,  the 
extent  of  the  participation  desired,  a 
summary  of  the  matters  concerning 
which  petitioner  wishes  to  give  testi- 
mony or  submit  evidence,  and  the  names 
and  identity  of  witnesses  who  propose 
to  appear.  Requests  will  be  presented  to 
the  Hearing  Officer  for  his  determina- 
tion, and  persons  submitting  them  will  be 
notified  of  his  decision. 

By  order  of  the  Board  of  Governors,' 
September  1, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-15799  PUed  9-15-72:8:47  am) 


SHOREBANK,   INC. 

Order  Approving  Acquisition  of  Bonks 

Shorebank,  Inc.,  Quincy,  Mass.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  at  least 
80  percent  of  the  voting  shares  of  the 
Mechanics  Bancorp,  Inc.,  Worcester, 
Mass.,  a  one-bank  holding  company 
which  owns  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  Mechanics  National  Bank  of 
Worcester,  Worcester,  Mass.  (Mechanics 
Bank)  ;  and  to  acquire  at  least  80  percent 
of  the  voting  shares  of  First  Agricultural 


'  Section  4(c)  (8)  provides  In  pertinent  part 
that  a  bank  holding  company  may  acquire: 

Shares  of  any  company  the  activities  of 
which  the  Board  after  due  notice  and  op- 
portunity for  hearing  has  determined  (by 
order  or  regulation)  to  be  so  closely  related 
to  banking  or  managing  or  controlling  banks 
as  to  be  a  proper  Incident  thereto.  In  deter- 
mining whether  a  particular  activity  Is  a 
proper  Incident  to  banking  or  managing  or 
controlling  banks  the  Board  shall  consider 
whether  Its  performance  by  an  affiliate  of  a 
holding  company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such  aa 
greater  convenience,  increased  competition, 
or  gains  In  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competition, 
conflicts  of  Interest,  or  unsound  banking 
practices. 

'  Voting  for  thla  action :  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 


is9:a 

National    Bank    of    Berkshire    County, 
Pittsfield,  Mass.  (Agricultural  Bank) . 

Notice  of  the  applicaticMis,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  £md  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  organized  in  1968,  controls 
three  banks  holding  aggregate  deposits 
of  $225  million,  representing  1.9  p>ercent 
of  total  commercial  bank  deposits  in 
Massachusetts,  and  is  the  seventh  largest 
t>anking  organization  in  the  State.  (All 
banking  data  are  as  of  December  31, 1971, 
and  reflect  holding  company  acquisi- 
tions and  formati<»is  approved  through 
July  31,  1972.)  The  acquisitions  of 
Mechanics  Bank  and  Agricultural  Bank 
would  increase  Applicant's  share  of 
State  deposits  by  1.6  percentage  points,^ 
thereby  making  it  the  sixth  largest  bank- 
ing organization  in  the  State. 

Mechanics  Bank  ($96  million  in  de- 
posits), the  only  bsmking  subsidiary  of 
the  Mechanics  Bancorp,  Inc.,  operates  its 
main  office  and  five  branches  in  Worces- 
ter, and  three  offices  in  nearby  towns. 
It  ranks  as  third  largest  among  the  eight 
banks  in  the  Worcester  SMSA  (Standard 
Metropolitan  Statistical  Area)  and 
among  the  13  Worcester  County  banks. 
The  two  largest  county  banks  hold  total 
deposits  of  $336  and  $164  million,  re- 
spectively, and  together  control  70.6  per- 
cent of  the  aggregate  deposits  in  the 
Worcester  SMSA.  It  appears  that  the 
area  banks  would  not  be  adversely  af- 
fected by  the  proposed  affiliation. 

Agricultural  Bank  ($91  million  in  de- 
posits) operates  its  main  office  and  five 
branches  in  Pittsfield.  It  also  maintains 
six  other  branches  throughout  Berk- 
shire County,  where  it  ranks  as  the  larg- 
est commercial  bank,  and  controls  48.2 
percent  of  county  deposits.  The  remain- 
ing five  coimty  banks  hold  total  com- 
mercial bank  deposits  ranging  from  $64 
million  to  $3.5  million.  It  appears  that 
banking  operations  are  well  apportioned 
throughout  the  coimty  as  the  needs  of 
the  area  demand  and  that  the  proposed 
affiliation  of  Agricultural  Bank  with 
Applicant  would  not  adversely  affect 
other  county  banks. 

The  closest  subsidiary  offices  of  Appli- 
cant and  Mechanics  Bank  are  21  miles 
apart,  and  120  miles  separate  Applicant's 
nearest  office  to  Agricultural  Bank.  There 
is  no  meaningful  competition  between 
any  of  Applicant's  subsidiaries  and  the 
proposed  subsidiaries,  nor  between  Me- 
chanics Bank  and  Agricultural  Bank,  and 
it  appears  unlikely  that  significant  com- 
petition would  develop  in  the  future  due 
to  the  distances  separating  the  banking 
offices  and  State  laws  that  restrict 
branching  to  the  home  office  county. 

Applicant  states  Its  objective  is  to  build 
a  holding  company  of  such  strength  that 
it  would  become  a  strong  competitive 
force  among  the  large  Massachusetts 
banking  organizations.  The  State's  two 
largest    multlbank    holding    companies 
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each  hold  over  $1  billion  In  deposits,  and 
the  five  largest  banking  organizations 
control  60  percent  of  the  deposits  of  com- 
mercial banks  In  the  State.  Upon  con- 
summation of  the  proposed  acquisitions. 
Applicant,  as  the  sixth  largest  banking 
organization,  would  control  less  than  half 
the  amount  of  deposits  held  by  the  fifth 
largest  organization.  The  acquisition  by 
Applicant  of  smaller  banks  In  the  mar- 
kets or  de  novo  entry  probably  would 
not  substantially  change  Its  present  posi- 
tion. However,  the  acquisition  of  subject 
banks  would  enable  Applicant  to  compete 
more  effectively  with  the  State's  lsu>ger 
banking  organizations.  Competitive  con- 
siderations are  consistent  with  approval 
of  the  applications. 

The  finanical  and  managerial  re- 
sources of  Applicant.  Its  subsidiaries  and 
the  proposed  subsidiaries  are  considered 
to  be  generally  satisfactory.  Prospects 
for  Applicant  appear  favorable,  as  do 
the  prospects  for  Mechanics  Bank. and 
Agricultural  Bank  under  Applicant's 
control.  Banking  factors  are.  therefore, 
consistent  with  approval  of  the  appli- 
cations. 

The  major  banking  needs  of  the  re- 
spective areas  are  served  at  the  present 
time.  However,  Applicant  proposes  to  as- 
sist subject  banks  In  offering  a  broader 
range  of  financial  services  to  their  cus- 
tomers. Accounts  receivable  financing 
and  equipment  leasing  would  be  added 
to  present  services  offered  by  the  two 
banks,  and  international  banking  serv- 
ices would  be  introduced  at  Agricultural 
Bank.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  are  consistent  with 
and  add  some  weight  toward  approval  of 
the  applications.  It  Is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
acquisitions  would  be  In  the  public  in- 
terest, and  that  the  applications  should 
be  approred. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before 
the  30th  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date 
of  this  order,  imless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  8,  1972. 


NOTICES 


[seal] 


Ttnah  Smith. 
Secretary  of  the  Board. 


1  Voting  for  this  actkMi:  Chaimuuii  Burn* 
and  OoTomon  Mltcben,  Brtmmer.  M>d 
gh^haw  Absent  sod  not  voting:  Oovemors 
Robertaoo.  Da&ns,  and  Bucbsr. 

[PR  Doc.7a-16800  Filed  »-l»-7a;S:47  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  72-17] 

PHYSICAL  SCIENCES  COMMITTEE  OF 
THE  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

Tlie  NASA  Physical  Sciences  Commit- 
tee of  the  Space  Program  Advisory  Coun- 
cil will  meet  on  September  19  and  20,  at 
the  Lunar  Science  Institute,  3303  NASA 
Road  1,  Houston,  TX  77058.  The  meet- 
ing will  be  held  in  the  Hess  Room.  Mem- 
bers of  the  public  will  be  admitted  to  the 
meeting,  which  will  follow  the  agenda 
below,  on  a  first  come  first  served  basis 
up  to  the  seating  capacity  of  the  room, 
which  Is  about  40  persons.  Visitors  may 
enter  the  Lunar  Science  Institute  and  the 
meeting  room  without  prior  clearance. 
They  will  be  requested  to  sign  a  visitors 
register. 

The  NASA  Physical  Sciences  Commit- 
tee serves  in  an  advisory  capacity  only. 
The  Committee  is  concerned  with  all  as- 
pects of  the  physical  sciences  which  are 
relevant  to  space,  including  lunar  and 
planetary  exploration,  astronomy,  and 
space  physics.  The  cxirrent  chairman  Is 
Dr.  William  A.  Fowler.  There  arc  13  mem- 
bers. The  following  agenda  covers  all  the 
topics  expected  to  be  discussed  at  the 
September  19  and  20.  1972.  meeting.  For 
fiu-ther  Information  please  contact  Dr. 
Lawrence  D.  Kavanagh,  Area  Code  202, 
755-3674. 

Skptembes  19,  1972 
Time  Topic 

9-12  am. Status    Reports    (Purpose: 

To  review  the  current 
stats  at  NASA-qxxisoced 
research  In  tlis  physical 
sciences,  including  re- 
cently-launched space- 
craft  and  spacecraft  un- 
der construction) . 

1.  Physics  and  Astron- 
omy report. 

a.  Planetary     programs 
report. 

3.  Puture  programs  re- 
port. 
S-4  p.m. Review  of  Lunar  Science  In- 
stitute Summer  Study  on 
Post-ApoUo  Lunar  Sci- 
ence (Purpose:  To  review 
the  specific  recommenda- 
datlons  made  by  this 
study.  The  Committee 
wUl  be  asked  to  either  en- 
dorse or  comment  on 
these  recommendations) . 
4-6  p.m Preview  of  ^)ollo  17  (Pur- 
pose: To  provide  the 
Committee  with  back- 
ground Information  on 
scientlfle  activities 
planned  for  this  mission) . 


September  20,  1972 
Tim*  Topic 

9-12  R.m Space  Shuttle  plans  for  sor- 
tie mode  of  operations 
(Purpose:      To      provide 

I  Committee    with    up-to- 

date  report  on  space  shut  - 
tie  planning  and  on  sor- 
tie laboratory  planning 
including  science  working 
group  activity  to  Identify 

I  most    desirable    types    o: 

sortie  labs.  Committee 
win  be  asked  to  com- 
ment on  the  activity,  oiler 

I  suggestions,   and   recom- 

'  mend  additional  or  modl- 

fled  courses  of  action  If 
It  deems  appropriate) . 

1-5  p.m Discussion:       Thrusts       in 

Physical  Sciences  for  the 
1980's  (Carryover  Item 
begun  at  previous  meet- 
ing. Committee  has  been 
asked  to  prepare  for 
NASA  a  statement  of 
definltivs  goals  recom- 
mended to  be  pursued  In 
the  major  areas  of  Physi- 
cal Science  In  space  In  the 
decade  of  the  1980's.  A 
discussion  and  formula- 
tion of  s  set  of  formal 
recommendations  will  be 
condttcted) . 


Homm  E.  Newell. 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc. 72-1 6796  Piled  9-1 5-72; 8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-3216] 

DEAN  WITTER  MASTER  APPRECIA- 
TION PORTFOLIO  PLAN 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  Investment  Company 

Skptzxbee  11, 1972. 

Notice  Is  hereby  given  that  Dean  Wit- 
ter Master  Appreciation  Portfolio  Plan 
(formerly  Optimum  Appreciation  Port- 
folio) (Applicant),  45  Montgomery 
Street,  San  Francisco,  CA  M104.  an  un- 
incorporated association  registered  im- 
der  the  Investment  Company  Act  of 
1940  (Act)  as  an  open-end,  nondlversl- 
fied  Investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein  which 
are  summarized  below. 
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Applicant  registered  under  the  Act  by 
filing  its  Form  N-8A  on  August  4,  1971. 
On  December  5,  1971.  Applicant  filed  a 
registration  statement  on  Form  N-8B-1 
under  the  Act  and  a  registration  state- 
ment on  Form  S-5  imder  the  Securities 
Act  of  1933.  The  registration  statement 
under  the  Securities  Act  of  1933  did  not 
become  efifective  and  Applicant  has  re- 
quested that  it  be  withdrawn.  Applicant 
has  never  made  a  public  oCferlng  of  its 
shares  and  has  no  intention  of  making 
such  offering  in  the  future.  Applicant 
also  states  that  It  now  has  no  share- 
holders and  will  have  none  in  the  future. 
Section   3ic)(l)    of   the  Act  exempts 
from  the  definition  of  Investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to     make     a     public     offering     of     its 
securities. 

Section  8'f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 6,  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  CommLssion  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary. 
Securities    and    Exchange    Commission! 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  ijerson  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  <if  ordered)  and  any  postpone 
ments  thereof. 


NOTICES       • 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
lFRDoc.72-15790  Filed  9   15-72:8:46  amj 


(70-62331 
NORTHEAST  UTILITIES 
Notice  of  Proposed  Issue  and  Sale  of 
Common   Stock   by   Holding   Com- 
pany at  Competitive  Bidding 

September  11, 1972. 
Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast) ,  174  Brush  Hill  Ave- 
nue, West  Springfield,  MA  01089,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  (Act),  designating  sections  6  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Northeast  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50.  4  million  addi- 
tional shares  of  its  authorized  but  un- 
issued common  stock,  par  value  $5  per 
share.  The  proceeds  from  the  proposed 
sale  of  the  common  stock  (which  North- 
east tentatively  estimates  at  about  $60 
million)    will  be  used  to  make  capital 
contributions  of  $5  million  each  to  the 
Hartford  Electric  Light  Co.  and  to  West- 
em  Massachusetts  Electric  Co.  in  Octo- 
ber 1972  and  to  reduce  short-term  bor- 
rowings InciuTed  by  Northeast  to  make 
investments  in  its  subsidiaries.  Such  in- 
vestments in  subsidiaries  included  cap- 
ital   contributions    made    in    Februaiy 
1972  of  $35  miUion  to  the  Connecticut 
Light  and  Power  Co.  and  $15  million  to 
the  Hartford  Electric  Light  Co.  for  the 
purpose  of  repaying  short-term  borrow- 
ings made  by  those  companies  to  finance 
in  part  their  respective  construction  pro- 
grams (see  Holding  Company  Act  Release 
No.  17464  February  24,  1972).  It  is  esti- 
mated that  Northeast's  short-term  bor- 
rowings at  the  end  of  1972  will  amount  to 
$55  million,  which  are  expected  to  be  re- 
paid through  future  sales  of   common 
stock  pursuant  to  futm-e  filings  with  the 
Commission. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jiuisdlctlon  over 
the  proposed  transaction.  Fees  and  ex- 
penses Incident  to  the  proposed  transac- 
tion are  to  be  filed  by  amendment. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tlian  Sep- 
tember 27,  1972,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500   miles 
from  the  point  of  mailing)    upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption  • 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

rsEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-15791  Piled  9-15-72:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  77] 

ASSIGNMENT  OF   HEARINGS 

September  13, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument, 
appear  below,  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
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fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  41432  Sub  117,  East  Texas  Motor  Freight 
Lines.  Inc..  now  assigned  October  16.  1972. 
at  Atlanta,  G«..  Is  postponed  Indefinitely. 

MC  106497  Sub  62,  ParkhUl  Truck  Co.,  now 
being  assigned  bearing  November  1.  1973 
1 3  days),  at  Memphis.  Tenn.,  In  a  hearing 
room  to  be  later  designated. 

MC-130139.  Leisure,  Inc.,  now  being  assigned 
for  continued  hearing  October  24.  1972 
(3  days),  at  Boston,  Mass.,  in  a  hearing 
room  to  be  later  designated. 

MC-F-11094,  Navajo  Freight  Lines.  Inc. — In- 
vestigation of  Control — Oarrett  Freight- 
lines.  Inc.,  MC-F-11198.  Navajo  Freight 
Lines,  Inc. — Control — Oarrett  Freightllnes, 
Inc.,  now  assigned  September  18,  1972,  at 
Washington,  D.C.,  Is  postponed  to  Sep- 
tember 19,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC  70083  Sub  22,  Drake  Motor  Lines.  Inc., 
now  assigned  October  2,  1972,  at  PhUa- 
delphla.  Pa.,  Is  postponed  to  November  6, 
1972.  In  Conference  Room  A,  Federal  Build- 
ing. 1421  Cherry  Street.  Philadelphia.  PA. 

MC  69635  Sub  4,  The  Fortune  Corp..  now  as- 
signed October  3.  1972,  at  Olympla,  Wash., 
is  postponed  Indefinitely. 

MC  107295  Sub  693,  Pre-Pab  Transit  Co.,  now 
being  assigned  hearing  November  27.  1972 
(1  day),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  124211  Sub  210,  HUt  Truck  Line.  Inc., 
now  being  assigned  hearing  November  28, 
1972,  at  Columbus,  Ohio,  in  a  hearing  room 
to  be  later  designated. 

MC-F-l  1423.  Tower  Lines.  Inc. — Control  and 
Merger — All  Ohio  Trucking  Co..  and  MC 
65941  Sub  72,  Tower  Llnefk  Inc.,  now 
being  assigned  hearing  November  29,  1972 
(3  days),  at  Columbus.  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC  51146  Sub  373.  Schneider  Transport,  Inc., 
now  being  assigned  hearing  December  4. 
1972  (1  day),  at  Columbus,  Ohio,  In  a 
hearing  room  to  be  later  designated. 

MC  109397  Sub  274.  Tri-State  Motor  Transit 
Co.,  now  being  assigned  hearing  December 
5,  1972  (1  day),  at  Columbus,  Ohio,  in  a 
hearing  room  to  be  later  designated. 

MC-F-11471.  Suburban  Motor  Freight.  Inc.— 
Control  and  Merger — The  Hnu.seiman 
Transportation  Co..  MC  44447  Sub  28. 
Suburban  Motor  Freight.  Inc..  and  FD 
27038.  Suburban  Motor  Freight.  Inc.,  Notes. 
now  being  assigned  hearing  December  6, 
1972  (3  days),  at  Columbus.  Ohio,  in  a 
hearing  room  to  be  later  designated. 

MC  120657  Sub  4,  Dugan  Truck  Line.  Inc.. 
now  assigned  October  16.  1972.  at  Hutchin- 
son. Kans..  Is  postponed  to  October  24. 
1972.  in  the  Hilton  Inn.  Hutchinson, 
Kans. 

MC-l  13855  Sub  254.  Internationsa  Transport, 
Inc.,  now  being  assigned  hearing  Novem- 
ber 2.  1972  (1  day),  at  St.  Paul.  Minn.,  In  a 
hearing  room  to  be  later  deslpiated. 

MC-105501  Sub  6.  Terminal  Warehouse  Co.. 
now  assigned  continued  hearing  November 
3.  1972  (1  day),  at  St.  Paul.  Minn..  In  a 
hearing  room  to  be  later  deelgnAted. 

MC-136510,  Over-Land  Coach  Lines.  Inc..  as- 
signed November  6.  1972.  at  Philadelphia. 
Pa.,  will  be  held  In  U.S.  Customs  Court 
Room  300.  U.S.  Customhouse.  Second  and 
Chestnut  Street. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-15838  Filed  9-15-72;8:50  am] 
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[Notice  125) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  ^f  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312<bi.  and  410Cg)  of  the  Interstate 
Commerce  Act.  and  rules  and  reg\ila- 
tions  prescribed  thereunder  (49  CFR 
Part  1132» ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceeding  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8'  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73660.  By  order  of  Au- 
gust 31,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Wenzl  and  Fujan,  Inc.,  Lincoln, 
Nebr..  of  the  operating  rights  in  Cer- 
tificates Nos.  MC-123021  (Sub-No.  2> 
and  MC-123021  (Sub-No.  3>,  Issued 
July  13,  1961.  and  June  12.  1962.  respec- 
tively, to  James  D.  Lockard.  Stella.  Nebr.. 
authorizing  the  transportation  of  sand, 
gravel,  dirt,  and  rocks,  broken  or  crushed, 
in  dump  vehicles,  between  points  in 
North  Dakota,  South  Dakota.  Iowa. 
Nebraska.  Kansas,  and  Missouri;  and 
sand,  gravel,  dirt,  rocks,  and  crushed 
limestone,  in  dump  vehicles,  between 
points  in  Nebraska  and  Iowa.  The  service 
authorized  herein  is  subject  to  restric- 
tions. Frederick  J.  Coffman.  521  South 
14th  Street  '  Post  Office  Box  80806  > ,  Lin- 
coln. NE  68501.  attorney  for  applicants. 

No.  MC-FC-73790.  By  order  of  Au- 
gust 30.  1972.  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans- 
fer to  Pi'ice  Truck  Line.  Inc..  Wichita. 
Kans..  of  the  certificates  and  certificate 
of  registration  issued  in  No.  MC-69834 
and  subnumbers  thereimder  to  Andrew 
J.  Price,  doing  business  as  Price  Truck 
Line,  Wichita,  Kans.,  authorizing  the 
transpoi-tation  of  general  commodities, 
with  usual  exceptions,  over  regular 
routes  between  Wichita,  Kans.,  and  Belle 
Plaine.  Kans.,  and  over  irregular  routes 
between  Wichita.  Kans..  and  Strother 
Field,  Kans.;  and  evidencing  a  right  to 
engage  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  grant  of 
regular-route  authority  in  certificate 
routes  Nos.  323.  134,  and  52  Issued  by 
the  Kansas  Corporation  Commission. 
Paul  V.  Dugan.  Suite  1400.  K.  S.  B.  &  T. 
Building,  Wichita.  Kans.  67202.  attorney 
for  applicants. 

No.    MC-FC-73791.   By   order  of   Au- 
gust 31.  1972,  the  Motor  Carrier  Board 


approved  the  transfer  to  Witzel  Truck 
Lines,  Inc.,  Burlington.  Colo.,  of  the  op- 
erating rights  in  Certificate  No.  MC- 
93307  Issued  March  4.  1969.  to  Fred  E 
Wltzel,  doing  business  as  Witzel  Truck 
Lines.  Burlington.  Colo.,  authorizing  the 
transportation  of  livestock,  lumber  and 
mlllwork.  cement,  fruits  and  vegetables, 
emigrant  movables,  grain,  hay.  farm 
machinery,  and  feeds,  between,  from  and 
to,  specified  points  in  Colorado  and  Kan- 
sas, varying  with  the  commodity  in- 
volved. Roger  SoUenbarger.  9480  West 
14th  Avenue,  Lakewood.  CO  80215.  at- 
torney for  applicant,''. 

No.  MC-FC-73868.  By  order  of  August 
30,  1972.  the  Motor  Canier  Board  ap- 
proved the  transfer  to  Dixie  Vacuum 
Tanks,  Inc.,  Beaiunont.  Tex.,  of  Certifi- 
cate of  Registration  No.  MC-120571 
(Sub-No.  1),  issued  August  22.  1968.  to 
French,  Ltd.,  of  Houston,  Inc..  Houston.  ■> 
Tex.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  SMC  Certificate  No 
25479  (old  certificate  No.  8226)  issued  by 
the  Railroad  Commission  of  Texas. 
Austin  L.  Hatchell,  1102  Perrj'  Brooks 
Building.  Austin.  Tex.  78701.  attorney  for 
applicants. 

No.  MC-FC-73883.  By  older  entered 
August  31.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Rush  Trucking. 
Inc.,  Fort  Lauderdale.  Fla..  of  the  oper- 
ating rights  set  forth  in  Permit  No.  MC- 
134161  (Sub-No.  1),  issued  August  25. 
1970,  to  Perry  C.  Byers.  doing  business 
as  Matthewson's  Parcel  Delivery  Sen- 
ice,  Tampa.  Fla..  authorizing  the  trans- 
portation of  (1)  cosmetics,  (2)  toilet 
preparations,  toilet  articles,  and  related 
premiums,  and  <3»  equipment  and  sup- 
plies used  in  connection  with  the  display 
and  sale  of  the  commodities  named  in 
(1>  and  <2)  above,  from  Tampa,  Fla.,  to 
points  in  Pinellas  and  Hillsborough 
Counties.  Fla.,  under  a  continuing  con- 
tract or  contracts  with  Avon  Products, 
of  Atlanta,  Ga.  Guy  H.  Postell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  OA 
30326,  attorney  for  applicants. 

No.  MC-FC-73893,  By  order  entered 
August  30,  1972.  the  Motor  Canier  Board 
approved  the  transfer  to  Hubert  Leon- 
ard, doing  business  as  Richard  Rieken 
Moving  and  Storage.  Lj'ndhurst,  N.J.,  of 
the  operating  rights  set  forth  in  certifi- 
cate No.  MC-60611,  Issued  February  18, 
1969,  to  Richard  Rieken,  Jr.,  doing  busi- 
ness as  Richard  Rieken  Moving  and 
Storage,  New  Milford.  N.J.;  authorizing 
the  transportation  of:  Household  goods 
as  defined  by  the  Commission,  between 
points  within  100  miles  of  Dumont,  N.J. 
Arthur  Kronenberg,  39  Hudson  Street. 
Hackensack.  NJ  07601,  attorney  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FRDoc.72-15841  Plied  9-15-72:8:50  amj 
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(Notice  123] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

September  12,  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Registeh,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six   copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  632  TA\  filed 
August  23.  1972.  AppUcant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Post  Office  Box  146,  Parmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  overhead 
doors,  door  sections  and  parts,  and  ac- 
cessories used  in  the  installation  thereof, 
from  Tiffin,  Ohio,  to  points  in  Utah,  for 
ISO  days.  Supporting  shipper:  John  E. 
Zoller,  Marketing  Manager,  Quincy 
Manufacturing  Co.,  Division  of  Rowe 
Manufacturing  Co..  Wall  Street  of  Hud- 
son Street,  "Hffln,  Ohio  44883.  Send  pro- 
tests to:  Harold  C.  Jolllff,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  518  Leland 
OfBce  Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  112822  (Sub-No.  244  TA) ,  filed 
August  24,  1972.  Applicant:  BRAY 
LINES  INCORPORATED.  Post  Office 
Box  1191,  1401  North  Little  Street, 
Cushlng,  OK  74023.  Applicant's  repre- 
sentative: Joe  W.  BaJlard  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
iiicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  dehydrated  po- 
tato products,  from  Burley,  Idaho,  to 
points  in  Oklahoma,  for  180  days.  Sup- 
porting shipper:  Ore-Ida  Foods,  Inc., 
Vernal  R.  Smart,  Traffic  Manager,  Post 


'  Except  as  otherwise  apeclflcally  noted, 
fach  applicant  states  that  there  will  be  no 
iigniflcant  effect  on  the  quality  ol  the  human 
environment  resulting  from  approval  ol  ItA 
application. 
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Office  Box  10,  Boise,  Idaho  83707.  Send 
protests  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations  240  Old 
Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma  City,  OK 
73102. 

No.  MC  113362  (Sub-No.  245  TA), 
filed  August  22,  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  »^lton  D. 
Adams,  1105  Va  Eighth  Avenue  NE.,  Aus- 
tin, MN  55912.  Authority  sought  to  op- 
ei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  wholesale,  retaU,  and  chain  food 
business  houses,  from  Springfield,  Mo., 
to  points  in  Arkansas,  Illinois,  Iowa, 
Kansas,  Louisiana.  Minnesota,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  The  R.  T. 
French  Co.,  1  Mustard  Street,  Rochester, 
N.Y.  14609.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  113908  (Sub-No.  237  TA).  filed 
August  24,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORAllON,  2105 
East  Dale  Street,  Post  Office  Box  3180 
Springfield,  MO  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients.  In  bulk,  In  tank  vehicles,  be- 
tween Verona,  Mo.,  and  West  Alexendria, 
Ohio,  for  180  days.  Supporting  shipper: 
Hoffman-Taff,  Inc.,  Subsidiary  of  Syn- 
tex  Laboratories,  Inc.,  Post  Office  Box 
1246  S.S.a.  Springfield.  MO  65805.  Send 
protests  to :  John  V.  Barry.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  1100  Federal 
Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  115818  (Sub-No.  11  TA).  filed 
August  23, 1972.  Applicant:  WESTBURY 
TRANSPORT,  INC..  397  East  54th  Street, 
East  Paterson,  NJ  07407.  Applicant's  rep- 
resentative: Werner  &  Alfano,  2  West 
45th  Street,  New  York,  NY  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpeting,  pad- 
ding, and  floor  tile,  and  materials  and 
supplies,  except  in  bulk,  used  in  the  in- 
stallation of  the  above-named  commodi- 
ties, between  shipper's  warehouse  at 
Carle  Place,  Long  Island,  N.Y„  on  the 
one  hand,  and,  on  the  other,  points  In 
New  Jersey  tind  Connecticut,  restricted 
under  a  continuing  contract,  or  con- 
tracts, with  Korvettes,  Division  of  Arlen 
Realty  L  Development  Corp.,  for  180 
days.  Supporting  shipper:  Korvettes,  Di- 
vision of  Arlan  Realty  &  Development 
Corp.,  397  East  54th  Street,  East  Pater- 
son, NJ  07407.  Send  protests  to:  District 
Supervisor  Joel  Morrows,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  117613  (Sub-No.  13  TA) ,  filed 
August  30.  1972.  AppUcant:  DONALD  M. 
BOWMAN,  JR..  Box  26,  15  East  Oak 
Ridge  Drive,  Hagerstown,  MD  21740, 
Residence:  North  Clifton  Drive,  Wil- 
liamsport,  Md.  21795.  Applicants  repre- 
sentative: Charles  E.  Creager,  Suite  523. 
816  Easley  Street,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Brick. 
from  Rossville,  Md.,  to  points  in  the 
District  of  Columbia  and  Virginia,  for 
180  days.  Supporting  shipper:  Baltimore 
Brick  Co.,  a  subsidiary  of  the  Arundel 
Corp.,  50 1  St.  Paul  Place.  Baltimore.  MD 
21202.  Senci  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Interstate 
Commcice  Commission,  Bureau  of  Oper- 
ations, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 

No.  MC  118178  (Sub-No.  12  TA),  filed 
August  30,  1972.  Applicant:  BILL 
MEEKER,  1632  North  Mosley.  Post  Of- 
fice Box  11184,  Wichita,  KS  67202.  Ap- 
plicant's representative:  Gailjni  L.  Lar- 
sen.  Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cider, 
from  Alton,  m.,  to  points  In  Kansas; 
Des  Moines,  Iowa;  Kansas  City,  Joplin 
and  Springfield,  Mo.;  Omaha  and  Lin- 
coln, Nebr.;  and  Oklahoma  City,  Okla., 
for  90  days.  Supporting  shipper:  Na- 
tional Vinegar  Co.,  Box  255,  Alton,  IL. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum BuUding.  Wichita,  Kans.  67202. 

No,  MC  118628  (Sub-No.  3  TA),  filed 
August    23,    1972.    AppUcant:    FLOYD 
HILL,  doing  business  as  DELTA  TRANS- 
FER LINES,  1101  North  Third  Avenue, 
Post  Office  Box  993,  Jasper,  AL  35501. 
Applicant's  representative:    Denning  b 
Wohlstetter,  1700  K  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   used    household    goods,    between 
points  in  Bibb,  Blount,  Calhoun,  Chero- 
kee,  Clay,   Cleburne.   DeECalb,   Etowah, 
Payette,     Jefferson,     Lamar,     Marion, 
Pickens,    Randolph,    St.    Clair,    Shelby' 
Talladega,     Tuscaloosa.     Walker,     and 
Winston  Coimties,   Ala.,   for   180  days. 
Supporting  shippers:  Smyth  Worldwide 
Movers,    Inc.,     11616    Aurora    Avenue, 
North     Seattle,     WA     98133;     VanPac 
Carriers,  Inc.,  2114  MacDonald  Avenue 
Richmond,  CA  94801.  Send  protests  to:' 
CUfford  W.  White,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission,    Room    814,    2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  129615  (Sub-No.  10  TA) 
(Amendment) ,  filed  August  8,  1972.  pub- 
lished in  the  INDERAL  Register,  August 
30,  1972,  amended  and  republished  as 
amended  this  Issue.  Applicant:  AMERI- 
CAN INTERNATIONAL  DRIVE-AWAY. 
2000  West  16th  Street,  Long  Beach,  CA 
90813.    Applicant's    representative:    Ed 
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Helmer  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Motor  homes, 
campers,  and  recreational  vehicles,  In 
drlveaway  service,  in  interstate  or  for- 
eign commerce,  between  points  in  Lu- 
zerne and  Lackawanna  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  180 
days.  Supporting  shipper:  Fleetwood 
Enterprises,  Inc.,  3125  Myers  Street, 
Post  Office  Box  7638,  Riverside,  CA 
92503.  Send  protests  to:  John  E.  Nance, 
OfBcer  in  Charge,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012.  Note:  The  purpose  of  this  repub- 
lication is  to  broaden  the  territorial 
scope. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-:5839  Piled  9-15-72:8:50  am] 


[NoUoe  124] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13, 1972. 

The  following  are  notices  of  filing  of 
applications^  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1, 1965.  These  niles  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examtoed  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  35835  (Sub-No.  28  TA) ,  (Cor- 
rection), filed  August  14,  1972,  published 
in  the  Federal  Register  Issue  of  Septem- 
ber 8,  1972,  and  republished  as  corrected 
this  issue.  Applicant:  JENSEN  TRANS- 
PORT. INC.  300  Ninth  Avenue  SE..  In- 
dependence, lA  50644.  Applicant's  repre- 
sentative:    Kenneth     P.     Dudley.     611 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hum^n 
environment  resulting  rrom  approval  of  lt4 
application. 
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Church  Street.  Post  OflBce  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lactose  and  lactose  products,  from 
Independence,  Iowa,  to  Sturgis,  Mich., 
and  Columbus,  Ohio,  for  180  days.  Sup- 
porting shipper:  Wapsie  Valley  Cream- 
ery. Post  Office  Box  391,  Independence, 
lA  50644.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Buildmg,  Des 
Moines.  Iowa  50309.  Note:  The  purpose 
of  this  republication  is  to  reflect  a  cor- 
rection in  the  commodity  description 
which  was  inadvertently  shown  as  lacrose 
and  Lactose  products  in  the  previous 
publication. 

No.  MC  102982  (Sub-No.  27  TA) ,  filed 
August  24,  1972.  Applicant:  GEORGE  W. 
KUGLER,  INC..  2800  East  Waterloo 
Road.  Post  Office  Box  6064.  EUet  Station, 
Akron,  OH  44312.  Applicant's  representa- 
tive: George  P.  McMahcm,  100  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  refractory  prod- 
ucts and  fittings,  attachments,  materials 
and  supplies  used  in  the  installation 
thereof,  from  Somerville,  N.J.,  to  points 
in  Pennsylvania,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island.  Maine, 
VermcHit,  New  Hampshire,  Delaware, 
Maryland,  Virginia,  West  Virginia,  Ohio, 
North  Carolina,  Indiana,  Michigan.  Illi- 
nois, Kraitucky,  Wisconsm,  Tennessee, 
and  the  District  of  Columbia,  for  180  day. 
Supporting  shipper:  Clow  Corp..  Robln- 
son/Streator  Division.  Valley  Ro€ui.  Post 
Office  Box  1073.  Somerville.  NJ  08876. 
Send  protests  to:  Franklin  D.  Bail.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  181 
Federal  Office  Buildmg.  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

No.  MC  108449  (Sub-No.  344  TA), 
filed  August  22,  1972.  Applicant:  IN- 
DIANHEAD  TRUCK  LINE.  INC.,  1947 
West  County  Road  C,  St.  Paul,  MN  55113. 
Applicant's  representative:  W.  A.  Myllen- 
beck  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  Providence,  R.I.,  to 
Berlin,  Bridgeport,  Bristol,  Greenwich, 
Hartford.  Manchester.  New  Haven.  Nor- 
wich. Putnam,  and  Trumbull.  Conn.; 
Gorham,  and  Portland,  Maine;  Athol, 
Barre,  Boston,  Braintree,  Brockton,  (Cam- 
bridge, Dan  vers,  Everett.  Pall  River, 
Fitchburg.  Gardner,  Haverhill.  Holyoke, 
Kmgston.  Lawrence.  Leominlster.  Lynn, 
Maiden.  Norwood.  Palmer,  Plymouth, 
Springfield,  Taunton,  and  Worcester, 
Mass.;  Ccmcord,  Keene,  and  Rochester, 
N.H.;  Coventry,  (Cumberland,  Pawtucket, 
Peace  Dale,  Providence,  Tiverton,  Wake- 
field. Warren,  West  Warwick,  and  Wood 
River,  R.I.,  for  180  days.  Supporting  ship- 
per: Petrolane  Inc.,  Wilton.  Conn.  06897. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
CommissiOTi,  Bureau  of  Operations,  448 


Federal    Building,    110    South    Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  112822  (Sub-No.  245  TA),  filed 
August  29, 1972.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little  Street,  Cushlng, 
OK  74023.  Applicant's  representative: 
Marion  F.  Jones,  Suite  420  Denver  Club 
Building,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsites  and  warehouse  fa- 
cilities of  U.S.  Plywood-Champion  Pa- 
pers. Inc.,  at  or  near  Ashevllle.  Waynes- 
ville.  and  Cantcwi.  N.C..  Piqua  and 
Hamilton.  Ohio;  Courtland,  Ala.,  and 
Houston,  Tex.,  to  the  Kansas  CTity- 
Kansas-Missouri  commercial  zone,  and 
points  in  that  part  of  the  United  States 
west  of  the  eastern  boundary  of  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas,  for  180  days. 
Supporting  shipper:  Klaus  H.  Permer, 
Champion  International  Corp.  (formerly 
UJ3.  PlywDod-Champlon  Papers  Inc.), 
Knightsbridge  Drive,  Hamilton,  CWilo. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  CkHiunerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  114840  (Sub-No.  11  TA)  (Cor- 
rection), filed  August  1,  1972,  published 
In  the  Federal  Register,  issue  of  Au- 
gust 23,  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  AppUcant: 
EUGENE  EBY,  GLENN  EBY,  AND 
WAYNE  EBY,  doing  business  as  EBY 
BROTHERS,  Route  2  (Ada  County), 
Boise,  Idaho  83702.  Applicant's  represent- 
ative: Kenneth  G.  Bergquist,  Post  Office 
Box  1775,  Boise,  ID  83701.  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  destination  point  in  (D 
(b)  above  to  read  and  (b)  points  in  Idaho 
to  points  in  Nevada.  The  rest  of  the 
notice  remains  the  same. 

No.  MC  115955  (Sub-No.  23  TA) ,  filed 
August  24,  1972.  A{>pllcant:  SCARI's  DE- 
LIVERY SERVICE,  INC.,  Post  Office  Box 
2627.  Willmington,  DE  19805.  Off  Arnold 
Avenue  and  Skeets  Road,  Greater  Wil- 
mington Airport,  New  Castle.  DE  19720. 
Applicant's  representative:  Richard  P. 
Horgan  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  motor  vehicles  and  commodi- 
ties In  bulk)  having  a  prior  or  subsequent 
movement  over  railroad  trailer  on  flatcar 
service,  between  railroad  trailer  on  flat- 
car  facilities  in  Philadelphia.  Pa.;  Wil- 
mmgton.  Del.;  and  Alexandria,  Va.;  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  E.  I.  du  Pont  de  Nemoiu^  & 
Co.,  located  at  or  near  Seaford,  Wilming- 
ton, Newport,  Edge  Moor,  Lewes,  New 
Castle,  and  Glasgow,  Del.,  Glbbstown, 
(Carney's  Point,  Deepwater.  Gloucester, 
and  Pennsauken.  N.J.,  and  Philadelphia, 
Pa.;  restricted  to  the  transportation  of 
traffic  originating  or  destined  to  the 
named  facilities,  for  180  days.  Support- 
ing shipper:  E.  I.  du  Pont  de  Nemours  & 
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Co.,  Wilmington,  Del.  19898.  Send  pro- 
tests to:  Peter  R.  Guman.  District  Su- 
pervisor, Bureau  of  OpCTatlons,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  Room  1600.  Philadelphia,  PA 
19102. 

No.  MC  117686  (Sub-No.  138  TA).  filed 
August  23,  1972.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  3324  U.S. 
Highway  75  North,  Post  Office  Box  417. 
Sioux  City,  lA  51102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veJiicle.  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  in  interstate  or 
foreign  cwnmerce,  from  Lubbock,  Tex., 
to  points  in  Arkansas,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri.  Nebraska. 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  John  Morrell  tt  Co.,  208  South 
La  Salle  Street,  Chicago.  IL  60604.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  711  F^eral 
Office  Building,  Omaha.  Nebr.  68102. 

No.  MC  123392  (Sub-No.  43  TA).  filed 
August  31.  1972.  Applicant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  Kelley 
Drive,  Route  1,  Box  444,  Amarillo,  TX 
79106.  Applicant's  representative:  Jack 
B.  Kelley  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  hydro- 
gen chloride.  In  bulk.  In  tube  trailers, 
from  Freeport,  Tex.,  to  Tulsa.  Okla.,  San 
Diego  and  Los  Angeles,  Calif.  Supporting 
shipper;  S.  P.  Burke.  Manager,  Traffic 
Services,  Air  Products  &nd.  Chemicals, 
Inc..  Post  Office  Box  538.  Allentown,  PA 
18105.  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Box  H-4395,  Herring  Plaza. 
AmarUlo.  TX  79101. 

No.  MC  124170  (Sub-No.  30  TA>.  filed 
August  29.  1972.  Applicant:  FROST- 
WAYS.  INC..  3900  Orleans.  Detroit.  MI 
48207.  Applicant's  representative : 
Robert  D.  Schuler,  1  Woodward  Avenue. 
Suite  1700,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
vieat  byproducts,  as  de.scribed  in  sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  272,  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Coldwater,  Mich.,  to  Chicago,  111.; 
Indianapolis,  Ind.,  Louisville.  Ky.,  Balti- 
more. Md.;  Boston  and  Springfield. 
Mass.;  Albany.  Rochester,  Syi-acuse,  and 
New  York,  N.Y.;  Cincinnati,  Cleveland, 
and  Columbus,  Ohio;  and  Wiishington. 
D.C..  for  180  days.  Supporting  shipper: 
Walter  Packing  Co.,  70  Clyde  Drive, 
Coldwater,  MI  49036.  Send  protests  to: 
Melvln  P.  Klrsch.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
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reau    of    Operations,    1110    Broderick 
Tower.  10  WlUiereU.  Detroit,  MI  48226. 

No.  MC  127902  (Sub-No.  5  TA) ,  filed 
August  31,  1972.  Applicant:  DIETZ 
MOTOR  LINES,  INC.,  Post  Office  Box 
1427,  1816  Ninth  Avenue  Drive  NE.. 
Hickory,  NC  28601.  Applicant's  repre- 
sentative: M.  L.  Dietz  (same  address  as 
above).  Authority  sought  to  ojierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <l>  New 
furniture  and  furniture  stock,  from 
Flora,  Miss.,  to  Lenoir  and  Bryson  City. 
N.C.,  and  (2)  furniture  stock,  in  return 
movement,  from  Lenoir,  N.C..  to  Flora. 
Miss.,  for  180  days.  Supporting  ship- 
per: Consolidated  Furniture  Industries. 
Lenoir.  N.C.  28645.  Send  protests  to; 
Frank  H.  Wait.  Jr.,  Interstat*  Conmierce 
Commission.  Bureau  of  Operations,  Suite 
417.  BSR  Building.  316  East  Morehead 
Street.  Charlotte,  NC  28202. 

No.  MC  128305  (Sub-No.  5  TA>,  filed 
August  31,  1972.  Applicant:  STALCUP 
TRUCKING.  INC..  795  Teakwood.  Coos 
Bay.  OR  97420.  Applicant's  representa- 
tive: Robert  R.  Hollis.  Commonwealth 
Building,  Portland.  Oreg.  97402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Wood  cJiips,  from 
pomts  in  Del  Norte  suid  Humboldt  Comi- 
ties. Calif.,  to  pohits  in  Coos  County. 
Greg.,  for  180  days.  Supporting  shipper: 
Menasha  Corp.,  Paperboard  Division, 
Post  Office  Box  329.  North  Bend.  OR 
97459.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  450 
Multnomah  Building,  319  Southwest  Pine 
Street,  Portland.  OR. 

No.  MC  136748  (Sub-No.  1  TAi.  filed 
August  30,  1972.  Applicant:  CONSOLI- 
DATED PARCEL  SERVICE.  INC..  9847 
Page,  St.  Louis,  MO  63132.  Authority 
sought  to  operate  as  a  covnnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  department  and  other  retail 
stores,  no  single  package  to  exceed  100 
pounds  in  weight  or  a  length  of  12  feet, 
from  St.  Louis,  Mo.,  to  points  In  those 
parts  of  Madison  and  St.  Clair  Counties 
extending  to  the  western  boundary  of 
Madison  County  (using  the  Mississippi 
River  as  a  Itae).  thence  straight  north 
to  the  northwest  boundary  of  Madison 
County  (using  Uie  western  boundary  of 
Madison  Comity  as  a  line>,  thence 
straight  east  to  the  Intersection  of  High- 
way 159  (using  the  northern  boundary  of 
Madison  County  as  a  line) ,  thence  south 
on  Highway  159  to  the  Intersection  of 
Highway  140,  thence  east  on  Highway 
140  to  the  Intersection  of  Highway  4, 
thence  south  on  Highway  4  to  the  mter- 
sectlon  of  Highway  177,  thence  west  on 
Highway  177  to  the  intersection  of  High- 
way 158,  thence  southwest  on  Highway 
158  to  the  southwest  boundary  of  St. 
Clair  County,  thence  northwest  to  the 
Mississippi  River  (using  the  southwest 
boundary  of  St  (Clair  County  as  a  line), 
for  180  days.  Supporting  shippers: 
Wolff's,  700  Olive  Street,  St.  Louis,  MO 

63101;   Venture  Stores,  615  Northwest 
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Plaza,  St.  Ann,  MO  63074;  Boyd's.  600 
Olive  Street,  St.  Louis,  MO  63101 ;  Stan- 
ley Home  Products,  Post<t,Office  Box 
15074,  Chouteau  Station,  St.  Louis,  MO: 
The  Singer  Co.,  8460  Watson  Road,  Suite 
230,  St.  Louis,  MO  63119;  Lane  Bryant, 
Seventh  and  Washington,  St.  Louis,  MO 
63101;  Famous-Barr,  601  Olive  Street.  St. 
Louis,  MO  63101.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  1465,  210  North  12th 
Street,  St.  Louis  MO  63101. 

No.  MC  136875  (Sub-No.  1  TA),  filed 
August  29.  1972.  Applicant:  CARC30 
CARRIERS  CORP.,  605  Third  Avenue. 
Suite  1501,  New  York,  NY  10016.  Appli- 
cant's representative:  Marvin  J.  Gold- 
stein (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores  and  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  between  the  stores  and 
facilities  of  Ohrbachs.  Inc..  in  New  York. 
N.Y.,  and  Nassau  County,  N.Y.,  and 
Bergen.  Passaic.  Middlesex,  and  Essex 
Counties,  N.J.,  for  150  days.  Supporting 
shipper:  Ohrbach,  Inc..  5  West  34th 
Street.  New  York.  NY  10001.  Send  pro- 
tests to:  Paul  W.  Assenza.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza,  Room  1807,  New  York,  NY 
10007. 

No.  MC  136996  (Sub-No.  1  TA),  filed 
August  28,  1972.  Apphcant:  IDEAL 
TRANSPORTATION  COMPANY.  1623 
West  Main  Street.  Zanesville.  OH  43703. 
Applicant's  representative:  David  L. 
Pemberton,  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Pig  iron,  in  bulk,  in  dump  vehicles,  from 
Ashland,  Ky.,  to  Dayton,  Ohio,  for  180 
days.  Supporting  shipper:  David  J. 
Joseph  Co..  801  West  Eighth  Street. 
Cincinnati,  OH.  Send  protests  to :  District 
Supervisor  Prank  L.  Calvary,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 255  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard. 
Columbus.  OH  43215. 

No.  MC  136998  TA.  filed  August  25, 
1972.  Applicant:  KORAL  SALES,  INC., 
doing  business  as,  KSI,  Route  No.  2,  Box 
659,  Kenosha,  WI  53180.  Applicant's 
representative:  Jerry  Seldman  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  ti-ansporting : 
Furniture,  lamps,  and  parts  for  both, 
wrought  iron,  plastics,  and  general  sur- 
plus commodities,  from  Paterson.  N.J., 
to  Chicago,  HI.,  Kenosha  and  Milwau- 
kee, Wis.,  Los  Angeles,  San  Francisco,  and 
"San  Diego,  Calif.,  Mexico,  return  move- 
ment is  also  requested  to  transport  furni- 
ture, lamps,  and  parts  for  both,  wrought 
iron,  plastics,  and  general  surplus  com- 
modities.  from  San  Ylsdor,  Calif.,  San 
Diego,  Calif.,  Los  Angeles.  Calif.,  Chi- 
cago, HI,  Kenosha,  Wis,  Milwaukee, 
Wis.,  and  Paterson,  NJ,  for  180  days. 
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Supporting  shipper:  Mex-Am  Enter- 
prises. Ltd.,  Route  No.  2,  Box  659, 
Kenosha.  WI  53180  (Annette  Seidman, 
president).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  138000  TA,  filed  August  30, 
1972.  Applicant:  ARTHUR  H.  FULTON, 
Stephens  City,  Va.  22655.  Applicant's 
representative:  Charles  E.  Creager,  Suite 
523.  816  Easley  Street,  Silver  Spring, 
MD  20910.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Veneer,  between  Martinsburg,  W.  Va., 
on  the   one   hand,   and,   on   the   other. 


NOTICES 

points  in  Indiana.  Kentucky.  North 
Carolina.  South  Carolina,  and  Pennsyl- 
vania; and  (2)  from  Martinsburg.  W. 
Va.,  to  points  in  Vermont,  for  180  days. 
Supporting  shipper:  Berkeley  Face  Ve- 
neer, Post  OfBce  Box  1493,  Martinsburg, 
WV  25401.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  B.C.  20423. 

No.  MC  138000  (Sub-No.  1  TA),  filed 
August  30,  1972.  Applicant:  ARTHUR 
H.  FULTON,  Stephens  City,  Va.  22655. 
Applicant's  representative:  Charles  E. 
Creager.  Suite  523,  816  Easley  Street, 
Silver     Spring,     MD     20910.     Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Apples,  apple  products, 
and  juices,  from  Mount  Jackson,  Va.,  to 
points  in  Indiana,  for  180  days.  Support- 
ing shipper:  Bowman  Apple  Products 
Co.,  Inc.,  Mount  Jackson,  Va.  22842.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-15840  Filed  9-15-72;8:50  am] 
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CERTAIN  OTHER  MARKET- 

ING  AREAS 
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Decision  and  Opportunity  to 

File  Written  Exceptions  on 

Proposed  Amendments  to 

Tentative  Marketing 
Agreements  and  to  Orders 


Ho  wi— pt.n 1 


18984 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

r  7  CFR  Parts  1007, 1071, 1073,  1090, 
1094,  1096,  1097,  1098,  1102, 
1103,1108  1 

(Docket  No.  AO-36&-A8.  etc.] 

MILK  IN  THE  GEORGIA  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

7  CFR  Marketing  Area  Docket 

^'"■^  n  ,  No. 

Oroup  I  "• 

1007  Georgia AC>-3e<^-A8 

1071  Neosho  Valley AO-227-A26 

1073  Wichita.  Kans AO-173-Aa6 

1090  Chattanooga,  Tens AC>-366-Al5 

1094  New  Orleana.  La AO-103-A33 

1096  Northern  Louisiana AO-257-A20 

1097  Memphis,    Tena AO-219-A25 

1098  Nashville,    Tenn AO-184-A31 

1102  Port  Smith,  Ark AO-237-A20 

1103  Mississippi AC)-34«-A14 

1108     Central  Arkansas AO-24S-A3a 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  simend- 
ments  to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  marketing 
areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  by  October  7, 
1972.  Seventeen  copies  of  the  exceptions 
should  be  filed.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  pro- 
visions of  the  AgrtcultuTEa  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  >. 

Prelimimart  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments and  to  the  orders  as  amended  were 
formulated  was  conducted  at  Atlanta, 
Oa.,  on  October  18-20.  1971.  at  Dallas, 
Tex.,  on  November  9  and  10,  1971,  and 
at  Bloomington.  Miim..  oa  November  IS- 
IS, 1971,  pursuant  to  notice  thereof 
which  was  Issued  October  4,  1971  (36 
PR.  19604). 

This  hearing  was  a  single  proceeding 
on  proposed  amendmenta  to  the  tentative 
marketing  agre«nents  and  orders  regu- 
lating the  bcmdllng  of  milk  In  33  market- 
ing areas.  In  addition  to  those  Usted  at 
the  beginning  of  this  document,  such 
marketing  areas  Include  the  followln«r: 


PROPOSED  RULE  MAKING 


obottf  n 


Red  River  Valley 

Oklahoma  Metro- 
politan 

Lubbock -Plaluview 
Texas 

North  Texas 

San  Aantonio,  Texas    Rio  Grande  Valley 

Orodp  ni 


Central  West  Texais 
Austin-Waco,  Texas 
Corpvts  Chrlstl. 

Texas 
Central  Arizona 
Texas  Panhandle 


Minneapolts-St.Paiil. 

Minn. 
Duluth-Superior 
Cedar  Raplds-Iowa 

City 
Eastern  South 

Dakota 
North  Central  Iowa 
Des  Moines.  Iowa 


Minnesota-North 
Dakota 

Southeastern  Min- 
nesota-Northern 
Iowa 

Quad  Clties- 
Dubuque 

Greater  Kaii.^^as 
City 

Nebraska-Western 
Iowa 

Because  of  the  length  of  the  recom- 
mended decision  being  issued  under  this 
proceeding,  and  to  facilitate  its  distribu- 
tion to  interested  parties,  this  decision  is 
being  published  in  the  Federai.  Registxr 
in  the  form  of  three  separate  documents. 
Each  contains  the  proposed  amendments 
for  the  group  of  11  orders  listed  at  the 
beginning  of  the  document  and,  for  the 
convenience  of  interested  parties,  an 
identical  set  of  findings  and  conclusions. 
The  three  documents  constitute,  how- 
ever, a  single  recommended  decision 
under  this  proceeding. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  33  markets: 

2.  Revision  of  the  present  Class  I 
classification: 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes: 

( a )  Other  source  milk  definition ; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants ; 

(d>  Classification  of  end-of-month 
inventory ; 

(e)  Classification  of  shrinkage,  milk 
dumped,  and  milk  disposed  of  for  ani- 
mal feed; 

(f)  Allocation  of  receipts  to 
utilization ; 

(g)  Obligations  relative  to  other 
source  milk;  and 

(h)  Reports; 

5.  Changing  the  butterfat 
differentials ; 

6.  Advance  announcement  of  prices  for 
surplus  milk; 

7.  Treatment  of  filled  milk  under  the 
Minneapolls-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders;  and 

8.  A  uniform  "equivalent  price" 
provision. 

General  setting  of  the  hearing.  This 
hearing  is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni- 
form plan  for  classifying  milk  for  pricing 
purposes  under  Federal  milk  orders.  The 
first  hearing,  which  was  held  at  Clayton, 
Mo.,  on  July  14-22,  1970,  was  for  seven 
midwestem  markets.  A  recommended  de- 
cision based  on  the  seven-market  hear- 
ing was  issued  on  June  4,  1971,  and 


exceptions  have  been  filed.  A  final  de- 
cision is  pending. 

Prior  to  the  first  hearing,  the  National 
MiUc  Producers  Federation,  an  organiza- 
tion of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
tive association,  undertook  the  develop- 
ment of  a  uniform  milk  classification 
plan  for  use  under  milk  orders.  Guide- 
lines were  formulated  for  use  by  member 
organizations  in  the  drafting  of  specific 
classification  proposals  for  consideration 
at  public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in  seven 
midwestem  markets.  After  the  hearing 
and  Issuance  of  a  recommended  decision, 
these  cooperatives,  along  with  other  pro- 
ducer groups,  requested  a  similar  hear- 
ing for  an  additional  33  markets.  The 
two  hearings  together  involve  a  group 
of  40  contiguous  markets  located 
throughout  the  central  part  of  the 
United  States. 

As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives'  pro- 
posals for  the  33  markets  was  the  pro- 
posed use  of  an  identical  classification 
plan  under  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  "Hie  present  Class  II  classifica- 
tion would  be  redesignated  as  Class  III 
and  a  new  Class  n  classification,  which 
would  include  various  milk  products  now 
in  Class  I  and  Class  n.  would  be 
established. 

Corollary  pricing  proposals  by  the  co- 
operatives would  provide  that  the  new 
Class  II  price  under  all  but  the  Central 
Arizona  order  be  the  Minnesota - 
Wisconsin  price  plus  an  amount  ranging^ 
from  10  to  20  cents,  depending  on  the 
order  involved.  Prices  would  Increase  gen- 
erally from  north  to  south.  For  the  Cen- 
tral Arizona  order,  which  now  has  three 
classes,  local  producers  proposed  reten- 
ti<m  of  the  Class  n  price  now  in  effect 
(a  butter-nonfat  dry  milk  formula  price 
plus  25  cents) . 

Producers  took  diverse  positions  con- 
cerning tiie  appropriate  Class  m  mice 
for  the  33  markets.  Two  regional  coop- 
eratives operating  largely  in  the  Upper 
Midwest  proposed  that  the  Class  in  price 
under  all  33  orders  be  based  on  a  formula 
reflecting  market  prices  for  butter,  non- 
fat dry  milk  and  Cheddar  cheese.  A  re- 
gional cooperative  operating  in  the 
southeastern  United  States  proposed  that 
the  Class  HI  price  in  five  of  its  local 
markets  be  based  on  the  Minnesota- 
Wlsccmain  price,  with  reductions  of  5  to 
15  cents  to  be  applicable  in  four  of  the 
markets.  Another  regi(»uLl  coop>eratlve 
proposed  for  15  southwestern  markets 
that  the  Class  m  price  under  each  order 
for  the  prindpel  surplus  products  be  the 
lower  of  the  present  surplus  price  now 
In  effect  or  the  Minnesota-Wisconsin 
price.  In  the  ease  of  still  three  oOier 
markets,  local  prodooer  groupe  asked 
tbat  their  present  soiplus  price*  (all 
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based  solely  or  in  part  on  butter-nonfat 
dry  milk  formulas)   be  retained. 

Cooperatives  also  proposed  that  a 
.single  butterfat  differential  apply  to  all 
l)iices  under  each  order.  TliLs  differential, 
which  would  be  identical  among  the  33 
(jiders.  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the 
33  ordei-s  was  advocated  also  by  the  Milk 
Industry  Foundation  and  the  Interna- 
tional Association  of  Ice  Cream  Manufac- 
turers, national  trade  associations  of 
fluid  milk  and  ice  cream  processors  whose 
members  operate  in  each  of  the  33  sub- 
ject markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alterna- 
tive proposals  on  the  classification  of 
\arious  milk  products  under  either  type 
of  classification  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the 
proposals  by  producers  and  handlers  is 
set  forth  in  the  discussion  of  tlie  mate- 
rial issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Applicati07i  of  a  uniform  milk 
classification  plan  in  the  33  markets. 
Each  of  the  33  orders  under  considera- 
tion should  provide  for  the  same  basic 
classification  plan.  As  adopted  herein, 
each  order  would  provide  for  three 
classes  of  utilization,  with  the  milk  uses 
included  in  each  class  being  the  same 
for  each  order.  Likewise,  tlie  same  basic 
procedure  would  be  used  under  each  or- 
der for  classifying  milk  transferred  or 
diverted  from  pool  pl£ints  to  other  plants, 
and  for  allocating  a  handler's  receipts  to 
his  utilization  to  determine  the  classifi- 
cation of  his  producer  milk.  Each  order 
would  use  the  same  Class  n  and  Class 
III  price  formulas.  Also,  all  butterfat  re- 
ceived from  producers  would  be  priced 
at  the  same  level  regardless  of  use. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or 
the  purp>ose  for  wliich  the  milk  is  used. 
When  each  of  the  33  subject  orders  was 
promulgated,  the  classification  plan 
adopted  reflected  the  msulteting  condi- 
tions and  practices  prevailing  at  the 
time  in  the  local  area  concerned.  Be- 
cause local  conditions  and  practices  were 
seldom  alike  from  market  to  market,  the 
classiflcation  plans  oftoi  varied  from 
one  order  to  another.  As  long  as  the  mar- 
kets remained  relatively  isolated  from 
each  other,  marketing  problems  result- 
ing from  the  differences  in  the  various 
classiflcation  plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have 
become  commomdace  as  handlers  and 
producers  alike  seek  to  find  additional 


I 


PROPOSED   RULE  MAKING 

outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection  reci- 
procity between  health  jurisdictions,  im- 
proved higliway  networks  and  transpor- 
tation equipment,  conversicm  from  can 
handling  to  farm  bulk  tanks,  emergence 
of  regional  cooperatives,  new  processing 
and  packaging  techniques,  and  concen- 
tration of  processing  and  packaging  op- 
erations in  large,  specialized  facilities. 

Numerous  cases  were  cited  by  han- 
dlers of  products  being  distributed 
throughout  multi-state  regions  from 
centralized  processing  facilities.  Prod- 
ucts frequently  mentioned  include  fro- 
zen desserts,  yogurt,  various  cream  prod- 
ucts and  cottage  cheese.  Widespread  dis- 
tribution patterns  prevail  particularly 
for  the  processors  of  specialty  products 
such  as  yogurt  and  sterilized  cream 
items.  Although  the  volume  of  these  spe- 
cialty products  is  relatively  limited,  it  is 
probably  the  distribution  of  these  prod- 
ucts more  than  any  others  tliat  has  pre- 
cipitated such  general  interest  within  the 
industrj-  for  uniform  classification  pro- 
visions among  Federal  orders. 

Altliough  the  33  orders  have  been  re- 
vised from  time  to  time  to  refiect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate 
not  only  to  the  products  included  in  each 
respective  class,  but  alsc  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler's  receipts  to  his 
utilization,  the  method  of  classifying 
end-of-month  inventories,  aiid  the  man- 
ner of  classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  under  to- 
day's marketing  c(»idiUons.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  in- 
corporated in  each  of  the  33  orders  under 
consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classiflcation  and  pricing  of  milk,  it  Is 
desirable  to  also  develt^  a  single  format 
of  order  provisions  for  use  in  each  of 
these  ordei's.  All  orders  c(»italn  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk, 
those  setting  forth  the  class  price  for- 
mulas, or  those  describing  how  the  imi- 
f  orm  price  shall  be  computed.  At  present, 
however,  many  of  the  orders  are  struc- 
tured in  such  a  way  that  provisicms  serv- 
ing essentially  the  same  purpose  under 
all  orders  do  not  appear  in  each  order 
in  the  same  place  or  imder  the  ssune  sec- 
tion title. 

Coordination  of  the  orders  in  this  re- 
spect will  be  helpful  to  those  in  the  in- 
dustry who  must  work  with  several 
orders,  a  situaticoi  that  is  beccnning  in- 
creasingly common  as  individual  coop- 
eratives and  handlers  coiltinue  to  expand 
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their  marketing!  activities  into  more  and 
more  regulated  markets.  Moreover,  the 
opportunity  to  effect  changes  in  a  rela- 
tively large  number  of  orders  at  the  same 
time  makes  the  adoption  of  a  uniform 
order  format  a  particularly  desirable 
step  at  this  juncture  of  the  order 
program. 

Each  of  the  II  orders  included  in  tliis 
document  is  set  forth  in  its  entirety  at 
the  end  of  the  document.  Each  order  i-c- 
flects  the  revised  order  format  as  well 
as  the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substanti\  e 
changes  have  been  made  in  those  provi- 
sioas  not  under  consideration  at  the 
hearing.  Since  the  classificaticoi  and 
pricing  amendments  may  be  less  discern - 
able  to  the  reader  with  the  r^rinting  of 
the  complete  order,  the  sections  in  each 
order  that  encompass  the  basic  changes 
in  classification  and  pricing  are  listed 
below : 

Sections  12-16.  30.  40-44,  50,  52-54.  60, 
62.  74-76.  and  85. 

2.  Revision  of  the  present  Class  I 
classification.  With  certain  exceptions 
noted  below.  Class  I  milk  under  each  of 
the  33  subject  orders  should  include  all 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milk  shake  and  ice  mUk  mixes  contain- 
ing less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disix>sed  of  in  an>' 
such  product  that  is  flavored,  cultured, 
modifled  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
pi-oducts  are  disposed  of  in  fiuid  or  frozen 
form. 

In  addition,  Class  I  milk  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  other  fluid  or  frozen 
milk  product  (if  not  specifically  desig- 
nated as  a  Class  n  or  Class  III  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  Include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweet«ied),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened) ,  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in  her- 
metically sealed  glass  or  all-metal  con- 
tainers, any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein 
as  a  Class  I  product  would  be  defined  in 
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the  33  orders  as  a  "fluid  milk  product." ' 

Class  I  mUk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  m, 
other  than  shrinkage  permitted  as  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  prodiKts  listed  above  for  inclusion  in 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  33 
orders.  Only  in  the  case  of  milk  shake 
mixes  might  there  be  a  higher  classifica- 
tion under  the  adopted  amendments 
than  at  present.  Under  some  orders,  such 
mixes  are  now  included  in  the  lowest 
class.  This  higher  classification  would  be 
limited,  however,  to  only  those  milk 
shake  mixes  containing  less  than  20  per- 
cent totaJ  solids. 

The  adopted  Class  I  classification 
would  not  Include  eggnog.  yogxirt,  cream 
or  mixtures  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more  but- 
terfat (such  as  half  and  half) .  A  Class  I 
classification  now  applies  to  eggnog  in 
10  of  the  33  markets,  and  to  yogurt  in 
19  of  the  markel^.  In  all  markets,  sweet 
cream  (except  that  in  frozen,  concen- 
trated, aerated  or  sterilized  form)  and 
half  and  half  are  now  Class  I  products. 
The  classification  of  soiu-  cream  and  sour 
cream  mixtures,  on  the  other  hand, 
varies  considerably  among  the  orders. 

Seven  of  the  33  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  imder  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  imder  all  orders  of  a  imlform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milkshake  and  ice 
milk  mixes,  sterilized  fiuid  milk  products, 
cream,  eggnog,  yogurt,  fluid  milk  prod- 
ucts to  which  nonfat  milk  solids  have 
been  added  and  ending  inventory.  The 
clasificatlon  of  cream,  eggnog,  and  yogurt 
is  discussed  under  Issue  3  which  deals 
with  the  classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  The  method 
of  accounting  for  nonfat  milk  sc^ds 
added  to  fluid  milk  products  is  discussed 
imder  Issue  4(b).  The  classification  of 
ending  Inventory  is  dealt  with  under  Is- 
sue 4(d).  The  remaining  Class  I  issues 
are  dealt  with  at  this  point. 

Milkshake  and  ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  ni  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed  In 
a  commercial  establishment"  be  in  Class 
I.  They  proposed  that  all  other  milk- 
shake mixes  be  in  Class  n.  The  national 


'  The  reader  should  keep  in  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  in  the  form  of  a  particular  product  or 
used  to  produce  a  particular  product.  To 
simplify  the  presentation  of  the  findings  and 
conclusions,  however,  reference  Is  made  In 
this  decision  to  Class  I  producta.  Class  U 
products  and  Class  III  prodiiots,  or  to  cer- 
tain products  Included  In  a  particular  class. 
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organizations  of  fluid  milk  and  ice  cream 
processors,  on  the  other  hand,  asked  that 
all  milkshake  mixes  be  included  in  the 
lowest  classification. 

Milkshake  and  ice  milk  mixes  are  being 
marketed  generally  through  two  chan- 
nels. Limited  quantities  of  such  mixes  are 
processed  for  home  consumption,  with 
such  mixes  being  distributed  to  con- 
sumers through  food  stores  and  on  home 
delivery  routes.  The  major  outlet  for 
milkshake  and  ice  milk  mixes,  though, 
is  the  so-called  "soft-serve"  trade.  Mixes 
processed  by  regulated  handlers  for  this 
use  are  sold  to  commercial  establish- 
ments Where  the  product  is  run  through 
a  special  freezer  and  dispensed  to  the 
public  in  a  semisoft  form. 

Milkshake  and  Ice  milk  mixes  are 
basically  similar  in  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semisoft 
form,  or  even  in  a  very  thick  fiuid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  Is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  excep- 
tion, as  noted  below,  milk  used  in  milk- 
sha.ke  and  Ice  milk  mixes  thus  should  be 
classified  in  the  same  class  as  milk  xised 
in  the  traditional  frozen  desserts.  As  dis- 
cussed later  in  this  decision,  the  classifi- 
cation plan  adopted  herein  includes 
frozen  deserts  in  Class  m. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  imder  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to 
the  product.  Since  such  a  product  actu- 
ally would  have  the  same  general  form 
and  purpose  as  other  fiuid  milk  products 
now  classified  as  Class  I  imder  these 
orders,  It  should  be  Included  in  the  Class 
I  classification.  It  is  necessary,  though, 
to  provide  some  means  of  distinguishing 
between  such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used. 

A  standard  of  20  percent  or  more  total 
solids  should  encconpass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  Class  I 
product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classification  of  milk  should  be 
made  for  fluid  milk  products  in  sterilized 
form.  The  sterilization  of  fiuid  milk  prod- 
ucts does  not  change  the  form  or  pur- 
pose of  such  products.  As  in  the  case  of 
the  unsterUized  fiuid  milk  products  which 
they  resemble,  such  sterilized  products 
are  disposed  of  in  fluid  form  for  con- 
sumption as  a  beverage.  They  are  gen- 
erally intended  for  use  in  place  of  their 
unsterUized  counterparts  and  are  thus 
competing  for  the  same  customers. 


Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterUized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classify- 
ing all  such  products  in  Class  I  will  assure 
that  the  returns  from  producer  milk  used 
in  sterilized  fluid  milk  products  will  con- 
tribute on  the  same  basis  as  returns  from 
producer  milk  used  in  unsterUized  fluid 
milk  products  toward  inducing  an  ade- 
quate supply  of  mUk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  mUk  because 
of  sterUization,  specific  reference  must  be 
made  In  the  "fluid  mUk  product"  defini- 
tion to  the  exclusion  of  certain  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products 
are  evaporated  or  condensed  milk  or  skim 
mUk,  formulas  in  hermetically  sealed 
glass  or  aU-metal  containers  that  are 
especially  prepared  for  infant  feeding  or 
dietary  use,  and  products  <such  as 
flavored  drinks  in  "pop"  bottles)  con- 
taining by  weight  less  than  6.5  percent 
nonfat  milk  solids.  These  products,  which 
are  being  sold  in  sterilized  form,  are  now 
excluded  from  the  Class  I  classification 
and,  as  proposed  by  cooperatives  and 
handlers,  such  exclusion  should  be  con- 
tinued, notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fluid  form. 
Evaporated  mUk  and  condensed  milk  sold 
for  home  use  are  intended  primarily  for 
cooking  purposes.  They  are  not  consumed 
normally  as  a  beverage.  Infant  and 
dietary  formulas,  which  are  being  sold  in 
hermeticaUy  sealed  glass  or  sJl-metal 
containers,  are  specialized  food  products 
prepared  for  a  limited  use.  Such  formulas 
do  not  ccMnpete  with  other  mUk  beverages 
consumed  by  the  general  public.  Simi- 
larly, fluid  products  containing  (xily  a 
minimal  amount  of  nonfat  milk  solids 
are  not  considered  as  being  in  the  com- 
petitive sphere  of  the  traditional  mUk 
beverages. 

Fluid  mUk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  proposed  by  cooperatives. 
Contending  that  the  present  fluid  milk 
product  definition  in  each  order  does 
not  clearly  identify  those  products  that 
are  Intended  to  be  classified  as  Class  I 
products,  cooperatives  proposed  that  a 
rfuid  mUk  product  be  defined  solely  In 
terms  of  moisture  and  milk  solids  con- 
tent of  the  product.  As  proposed  by  pro- 
ducers, a  "fluid  mUk  product"  would  be 
any  product  containing  at  least  6.5  per- 
cent but  less  than  27  percent  nonfat 
mUk  solids,  less  than  9  percent  butterfat, 
and  more  than  20  percent  moisture,  all 
computed  on  the  basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  result  in  a  more  uniform  applica- 
tion among  the  33  orders  of  the  classifi- 
cation provisions.  They  contended  that 
the  listing  of  products  under  the  cur- 
rent definitions  does  not  accommo- 
date the  proper  classification  of  new 
products  or  variations  of  the  listed  prod- 
ucts when  they  are  introduced  on  the 
market.  Proponents  pointed  out  that  as 
market  administrators  have  had  to  make 


order  interpretations  in  response  to  this 
ituation  variations  in  interpretation  and 
classification  have  resulted  among  the 
markets.  Adoption  of  the  proposed  def- 
inition, it  was  contended,  would  elimi- 
nate such  problems.  Any  product  meeting 
the  sijecified  composition  limits  for  a 
fluid  milk  product  would  be  a  fluid  milk 
product  regardless  of  the  name  under 
which  the  product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defini- 
tion would  include  some  products  not 
intended  by  them  to  be  in  Class  I.  and, 
at  the  .same  time,  would  exclude  certain 
products  that  they  wanted  in  this  cla.s- 
siflcation.  To  overcome  this  problem, 
proponents  stated  that  certain  products 
should  be  listed  by  name,  either  as  inclu- 
sions or  exclusion,  to  assure  that  the  fluid 
milk  product  definition  would  include 
those  products,  and  only  those  products, 
warranting  a  Class  I  classification. 

Handlers  took  the  position  tliat  the 
fluid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  included  in  Class  I.  They 
believe  that  this  procedure  would  result 
in  less  confusion  within  the  industry 
concerning  the  application  of  this  defi- 
nition. Also,  handlers  were  concerned 
that  defining  a  fluid  milk  product  on  the 
basis  of  product  composition  would  deter 
the  development  and  marketing  of  new 
products.  They  contended  that  the  pro- 
posed composition  standards  could  em- 
brace a  new  product  that  was  intended 
by  the  processor  to  be  marketed  in  direct 
competition  with  products  that  would  be 
included  in  Class  n  or  Class  HI  rather 
than  in  competition  with  Class  I 
products. 

The  primary  concern  with  any  fluid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  Intended  to  be  included  in  the 
definition.  The  fluid  milk  product  defini- 
tion adopted  herein,  which  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement.  Incor- 
poration of  this  definition  in  each  of  the 
33  orders  wiU  provide  a  uniform  basis 
for  identifying  those  products  that  are 
to  be  defined  as  "fiuid  mUk  products." 

For  simplicity,  the  fluid  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  bever- 
ages. The  products  listed  in  the  adopted 
definition  encompass  most  of  the  forms 
in  which  mUk  for  fluid  uses  is  sold.  Any- 
one referring  to  this  fiuid  milk  product 
definition  may  easUy  ascertain  in  the 
case  of  most  mUk  products  whether  or 
not  a  particular  product  is  included  in 
the  definition. 

A  listing  of  products  alone  in  the  fiuid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fluid  consump- 
tion. With  certain  limited  exceptions 
noted,  the  fluid  milk  product  definition 
is  intended  to  include  aU  mUk  products 
that  are  distributed  for  use  as  beverages. 
Although  a  new  mUk  beverage  Intro- 
duced on  the  market  might  not  be  en- 
compassed  within   the   list   of   named 
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products,  it  should  be  treated  as  a  fluid 
mUk  product,  nevertheless,  if  its  com- 
position is  simUar  to  that  of  the  listed 
products.  This  will  be  the  result  of  the 
standards  of  product  composition  for 
fluid  mUk  products  herein  adopted. 

As  indicated,  the  adopted  composition 
standards  would  embrace  any  fluid  or 
frozen  milk  product  not  specified  as  a 
Class  II  or  Class  III  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  iiercent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20  per- 
cent total  solids.  The  9  percent  butterfat 
standard  coincides  with  the  butterfat 
percentage  adopted  herein  to  delineate 
the  mixtures  of  cream  and  milk  or  skim 
mUk  to  be  included  in  Class  n.  The  total 
solids  and  water  percentages  represent  a 
reasonable  measure  of  the  fluidity  of 
those  products  that  normally  are  con- 
sumed as  beverages.  The  6.5  percent 
nonfat  milk  solids  standard  is  used  to 
exclude  from  the  fluid  mUk  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identifled  with  the  dairy  indus- 
try, such  as  chocolate  flavored  drinks  in 
"pop"  bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butterfat 
content  of  those  products  specifically 
listed  in  the  fiuid  mUk  product  definition, 
i.e.,  the  traditional  milk  beverages.  It  is 
intended  that  these  standards  apply  only 
to  milk  products,  and  only  to  such  prod- 
ucts that  are  being  marketed  for  con- 
sumption in  fiuid  form.  Such  stand- 
ards would  not  be  applied  to  products 
such  as  soups,  which  are  not  custom- 
arily thought  of  as  milk  products,  or  to 
products  that  would  be  a  type  of  frozen 
dessert  marketed  for  consumption  in 
frozen  form. 

In  determining  whether  or  not  a  mUk 
product  is  embraced  by  the  composition 
standards  of  the  fiuid  milk  product  def- 
inition, such  standards  should  be  ap- 
plied to  the  composition  of  the  product 
in  its  finished  form.  A  product  may  be 
modified  by  the  addition  of  nonfat  mUk 
solids  or  concoitrated  through  the  re- 
moval of  water.  In  these  cases,  the  com- 
position standards  should  be  applied  to 
the  composition  of  the  product  as  it  is 
marketed,  not  to  the  composition  of  the 
product  on  a  skim  equivalent  basis.  Ap- 
plication of  the  composition  standards 
on  the  latter  basis  could  result  in  defin- 
ing as  a  fiuid  milk  product  a  product 
clearly  not  intended  as  a  milk  beverage. 
For  aU  other  purposes  under  the  order, 
however,  the  product  should  be  account- 
ed for  on  a  skim  equivalent  basis. 

In  applying  the  6.5  percent  nonfat 
milk  solids  standard,  it  is  intended  that 
this  standard  apply  to  such  solids  in  any 
form  except  sodium  caseinate.  As  set 
forth  in  the  "fUled  mUk"  decision  appli- 
cable to  most  of  the  33  orders,  sodiiun 
caseinate  in  any  product  Is  treated  under 
the    orders    as    a   nonmUk    ingredient.* 

'  Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  Issued  on  Oct.  13,  1969 
(34  FH.  16881),  with  respect  to  th*  Mem- 
phis, Tenn.,  and  certain  other  marketing 
areas. 
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There  is  no  basis  for  changing  this  pro- 
cedure. 

The  use  of  composition  standards  as 
a  means  of  defining  fluid  milk  products 
should  not  deter  the  development  of  new 
milk  products,  as  handlers  contended. 
Should  the  Class  I  classification  of  a 
new  product  appear  to  be  incongruous 
with  the  intended  use  of  the  product, 
the  hearing  process  remains  as  an  ave- 
nue through  which  a  different  classifica- 
tion may  be  considered.  The  use  of  com- 
position standards  should  result,  how- 
ever, in  a  more  uniform  classification 
among  ordei-s  of  new  products  developed 
for  fiuid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes.  Class  II  and  Class  III,  should  be 
provided  in  each  of  the  33  orders  for 
skim  milk  and  butterfat  utUized  for 
other  than  Class  I  purposes.  The  Class  II 
price  should  be  the  basic  formula  price 
(Mirmesota -Wisconsin  manufacturing 
mUk  price)  for  thie  month  plus  20  cents. 
The  price  under  each  of  the  orders  for 
Class  III  milk  should  be  the  basic  for- 
mula price  for  the  month. 

Class  II  milk  should  Include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog,  yogurt  or  a  "fluid  cream  prod- 
uct", i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream) ,  sour  cream,  or  a 
mixture  (including  a  cultured  mixture) 
of  cream  and  mUk  or  skim  milk  contain- 
ing 9  percent  or  more  butterfat.  Any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  any 
of  these  products  likewise  should  be  in 
tills  class.  Also,  eggnog,  yogurt  and  fluid 
cream  products  that  are  in  inventory  at 
the  end  of  the  month  in  packaged  form 
should  be  in  Class  IL 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cot- 
tage cheese  and  dry  curd  cottage  cheese. 
Skim  mUk  disposed  of  In  any  Class  II 
product  that  is  modified  by  the  addition 
of  nonfat  milk  solids  should  be  Class  II 
mUk  Mily  to  the  extent  of  the  weight  of 
the  skim  mUk  in  an  equal  volume  of  an 
urunodified  product  of  the  same  nature 
and  butterfat  content. 

Class  in  mUk  should  include  skim  milk 
and  butterfat  used  to  produce  cheese 
(other  than  cottage  cheese,  lowfat  cot- 
tage cheese  and  dry  curd  cottage  cheese) , 
butter,  plfistic  cream,  frozen  cream  an- 
hydrous milkfat.  any  milk  product  in 
powdered  form,  mUkshake  and  ice  milk 
mixes  (or  bases)  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  custards,  puddings,  pan- 
cake mixes,  formulas  especiaUy  pre- 
pared for  infant  feeding  or  dietary  use 
that  are  packaged  in  hermetically  sealed 
glass  or  all-metal  containers,  evaporated 
or  condensed  milk  or  skim  milk  in  plain 
or  sweetened  form  that  is  in  a  consumer- 
type  package,  any  concentrated  milk 
product  In  bulk,  fluid  form,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (other  than  a  Class  n  prod- 
uct). Any  other  product  not  otherwise 
designated  as  a  Class  I  or  Class  n  product 
also  should  be  included  In  Class  m. 
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Other  Class  in  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  (by 
the  addition  of  nonfat  milk  solids)  fluid 
milk  products  and  Class  n  products  not 
included  in  Class  I  or  Class  U.  Also,  a 
Class  m  classification  should  apply  to 
bulk  fluid  milk  products  and  bulk  fluid 
cream  products  disposed  of  to  any  com- 
mercial  food  processing   establishment 
(other  than  a  milk  or  filled  milk  plant) 
at  which  food  products  (other  than  milk 
products  and  filled  milk)  are  processed 
and  from  which  there  is  no  disposition  of 
fluid  milk  products  or  fluid  cream  prod- 
ucts other  than  those  received  in  con- 
sumer-type packages.  In  addition.  Class 
III  should  include  any  fluid  milk  product 
or  product  listed  in  the  Class  n  classifi- 
cation that  is  disposed  of  for  animal  feed, 
or  is  dumped   if  the  market  administra- 
tor Is  notified  of  such  dumping  in  ad- 
vance and  is  given  the  opportunity   to 
verify  such  disposition.  Also,  shrinkage 
within  certain  limits  should  be  classified 
as  Class  ni  milk. 

The  present  classification  of  milk  used 
In  the  adopted  Class  II  and  Class  m  clas- 
sifications is  quite  varied  among  the  33 
orders.  Seven  of  the  orders  provide  for 
three  use  classes  while  26  have  two  classes 
of  utilization.  Under  four  of  the  three- 
class  orders  cottage  cheese  is  classified 
separately  from  all  other  uses.  One  or- 
der classifies  cottage  cheese  and  sales  of 
milk  to  commercial  food  establishments 
in  an  Intermediate  class.  Two  orders 
have  a  separate  use  class  for  milk  used  in 
Cheddar  cheese.  Substantial  variation 
exists  among  the  33  orders  in  the  classifi- 
cation of  skim  milk  and  butterfat  In 
eggnog,  yogurt,  sour  cream,  milkshake 
mixes,  and  milk  disposed  of  to  commer- 
cial food  establishments.  The  treatment 
of  milk  dumped,  and  milk  in  Inventory  at 
the  end  of  the  month,  also  differs  imder 
the  several  orders. 

There  is  now  a  variety  of  price  formu- 
las under  the  33  orders  for  milk  in  other 
than  Class  I  uses.  Seventeen  orders  use 
the  Minnesota- Wisconsin  manufacturing 
milk  price.  Four  orders  use  a  combination 
of  the  Minnesota- Wisconsin  price  and  a 
butter-nonfat  dry  milk  formula  price. 
Pour  orders  use  a  combination  of  a  but- 
ter-nonfat dry  milk  formula  price  and 
a  Cheddar  cheese  formula  price.  Six  or- 
ders use  a  butter-nonfat  dry  milk  for- 
mula price,  with  four  of  these  employing 
a  seasonal  adjustment.  Two  orders  use 
the  U.S.  manufacturing  milk  price  with 
a  seasonal  adjustment  for  milk  used  to 
produce  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  This  variety  of  price 
formulas  can  result  in  as  many  as  eleven 
different  prices  for  milk  put  to  similar 
uses.  Also,  four  additional  prices  can  re- 
sult linder  the  five  orders  that  have  an 
Intermediate  classification  and  price  for 
milk  used  to  produce  cottage  cheese. 

Cooperatives  proposed  that  each  of  the 
33  orders  provide  for  an  intermediate 
classification  (Class  II)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  lowest- 
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priced  class  under  most  of  the  orders. 
The  proposed  Class  n  uses  would  include 
cottage  cheese,  frozen  desserts,  milk- 
shake mixes  for  further  processing  in 
commercial  establishments,  egg  nog, 
yogiurt,  evaporated  or  condensed  milk  or 
skim  milk,  dietary  and  infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil),  and  fluid  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  II  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures,  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  II  price  in  32  markets  would  be 
the  Minnesota-Wisconsin  price  plus  10 
to  20  cents  (increasing  generally  from 
north  to  south).  Eleven  markets  in  the 
States  of  Minnesota.  Iowa,  North  Dakota, 
South  Dakota,  and  Tennessee  would  have 
a  price  differential  of  plus  10  cents.  The 
remainder  of  the  32  markets  would  have 
plus  15  cents,  except  for  a  plus  20  cents  in 
the  Corpus  Christi  and  Rio  Grande  Val- 
ley markets.  A  cooperative  in  the  Central 
Arizona  market  proposed  that  the  pres- 
ent Class  II  price,  which  is  25  cents  over 
the  Class  rn  price,  be  retained  in  that 
market. 

The  Class  m  uses  proposed  by  the 
cooperatives  would  include  dried  prod- 
ucts, cheese  (except  cottage  cheese) ,  but- 
ter, condensed  whey  and  buttermilk  for 
animal  feed,  dumpage,  ending  inventory, 
shrinkage,  and  the  non-Class  I  portion 
of  modified  fluid  milk  products. 

The  cooperatives'  Class  III  pricing 
proposals  varied  by  regions.  Two  coop- 
eratives operating  primarily  in  the  Up- 
per Midwest  proposed  the  adoption  of  a 
weighted  butter- nonfat  dry  milk  (55  per- 
cent) and  cheese  (45  percent)  formula 
using  "the  product  yield  factors  and 
make  allowances  used  by  the  Department 
In  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing  for- 
mula would  be  appropriate  for  all  33 
markets,  they  particularly  urged  Its 
adoption  for  11  upper  midwestern  mar- 
kets. For  flve  southern  markets,  the  prin- 
cipal cooperative  in  such  markets 
proposed  the  use  of  the  Minnesota- 
Wisconsin  price  with  minus  adjustments 
for  certain  markets,  as  follows:  Chatta- 
nooga, 5  cents;  Mississippi  and  New  Or- 
leans, 10  cents;  and  Georgia,  15  cents. 
For  15  markets  in  the  Southwest,  the 
principal  cooperative  there  proposed 
that  the  Class  m  price  be  the  higher  of 
the  Minnesota-Wisconsin  price  or  the 
current  price  for  the  lowest  utilization 
in  the  respective  order.  Under  its  pro- 
posal, milk  used  in  butter,  notfat  dry 
milk  and  cheddar  cheese  would  be  priced, 
however,  at  the  lower  of  the  Minnesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  utilization  in  the  respective 
order.  The  principal  cooperative  in  the 
Central  Arizona  market  proposed  reten- 
tion of  the  Class  III  price  now  applicable 
in  that  market,  which  Is  based  on  a 
butter-nonfat  dry  milk  formula. 


In  support  of  their  proposed  Class  II 
and  Class  HI  use  categories,  the  several 
cooperatives  contended  that  there  are 
significant  differences  in  the  competitive 
position  of,  and  demand  for,  milk  so  used. 
They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  Class  n  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot  be 
obtained  for  less  than  the  Class  n  prices 
they  propose  for  producer  milk.  More- 
over, they  claimed  that  products  in  such 
Class  n  uses  should  bear,  along  with  fiuid 
milk  products,  part  of  the  cost  necessary 
to  attract  an  adequate  market  supply. 
With  respect  to  the  Class  in  classifica- 
tion, proponents  stated  that  their  pro- 
posed Class  m  products  are  the  residual 
uses  of  milk  associated  with  fluid  mar- 
kets. Consequently,  the  local  production 
of  such  products  is  related  to  the  amount 
of  reserve  or  excess  milk  in  the  market. 
Such  products,  they  claimed,  can  be 
stored  for  long  periods  and  do  not  need 
to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classiflcation  of 
cream  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  posi- 
tion in  the  marketplace  relative  to  non- 
dairy  substitutes.  By  shifting  these  prod- 
ucts to  a  lower-priced  class,  proponents 
hope  it  will  allow  the  industry  to  main- 
tain its  present  small  share  of  the  cream 
and  dessert  topping  market  and  provide 
it  a  chance  to  perhaps  recapture  some  of 
the  market  that  it  has  lost. 

In  support  of  their  various  Class  HI 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the  net 
value  that  can  be  obtained  by  coopera- 
tives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  (1)  product  values  of  but- 
ter, nonfat  dry  milk,  and  cheese;  (2)  the 
cost  of  moving  milk  to  available  outlets: 
and  (3)  the  burden  of  "balancing"  the 
fluid  milk  supply  In  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re- 
serve  supplies   to   available   processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter,  or  nonfat 
dry  milk  in  Georgia.  Consequently,  the 
principal  cooperative  in  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  in  Tennes- 
see. The  amounts  so  transported  have 
ranged  from  one  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971 
it  netted  an  average  of  37.6  cents  per 
hundredweight   less  than   the   Georgia 
order  Class  n  price  on  such  shipments 
because  of  the  cost  of  hauling  the  millc. 
Extra  transportation  costs  are  incurred 
also  by  the  cooperative  with  respect  to 
Its  disposition  of  reserve  milk  supplies  In 
the  Mississippi  and  New  Orleans  markets. 
In  the  Nashville  market,  on  the  other 
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hand,  the  same  c(X)perative  realized  an 
average  of  9.7  cents  over  the  Nashville 
Class  n  price  for  the  milk  it  moved  to 
nonp<x)l  plants  for  manufacturing  use 
during  the  12  months  ending  with  August 
1971.  For  the  Chattanooga  market,  the 
cooperative  realized  slightly  less  than  the 
Class  II  price  for  milk  moved  to  nonpool 
plants. 

Another  condition  which  the  coopera- 
tive contended  has  influenced  the  returns 
it  is  able  to  realize  on  reserve  milk  sup- 
plies is  that  the  quantity  of  such  milk  to 
be  processed  varies  both  seasonally  and 
on  certain  days  of  the  week.  During  the 
month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  is  at 
its  lowest  level.  In  September  1970,  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of  its 
major  butter-nonfat  dry  milk  process- 
ing plants  (Lewisburg,  Tenn..  and  Frank- 
linton.  La.).  The  following  April,  it  proc- 
essed 23.9  and  5.8  million  pounds  of  milk, 
respectively,  at  such  plants. 

Reserve  milk  supplies  increase  on  Sim- 
days  compared  to  other  days  because 
bottling  plants  in  the  markets  served  by 
the  cooperative  usually  process  milk  only 
5  or,  at  the  most,  6  days  a  week.  The 
needs  of  bottling  plants  are  highest  on 
Thursdays  since  sales  of  packaged  milk 
tend  to  be  higher  on  Thursday  and  Fri- 
day than  on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  ni 
prices  adopted  for  the  four  southeastern 
markets  of  Georgia,  Mississippi.  New 
Orleans,  and  Chattanooga  be  fixed  from 
5  to  15  cents  under  the  Minnesota- Wis- 
consin price.  This  was  proposed  to  enable 
the  cooperative  to  absorb  the  costs  of 
transporting  reserve  milk  supplies  to 
manufacturing  plants  and  of  maintain- 
ing unused  capacity  in  its  manufactur- 
ing plants  during  the  seasonally  short 
production  months  and  on  peak  bottling 
days. 

The  principal  cooperative  in  the  south- 
western markets  proposed  that  the  cur- 
rent provisions  for  pricing  market  sur- 
plus be  maintained  in  the  several  orders 
throughout  that  region  since  such  provi- 
sions tend  to  recognize  individual  market 
problems  of  surplus  disposal.  The  prob- 
lems mentioned  by  the  witnesses  for  the 
c(X)perative  are  (1)  uneven  surplus  milk 
volumes  to  be  disposed  of,  and  (2)  costs 
of  transporting  niilk  to  plants  for  manu- 
facturing use.  They  stated  that  each 
market  differs  as  to  the  volume  of  day- 
to-day,  weekend,  holiday,  and  seasonal 
surplus  to  be  processed,  which  tends  to 
result  in  variations  in  supply  balanc- 
ing costs  among  markets.  Also,  the  sur- 
plus in  each  market  Is  situated  at  vary- 
ing distances  from  available  processing 
plants.  In  Texas,  for  example,  most  of 
the  manufacturing  use  outlets  are  situ- 
ated In  the  northern  part  of  the  State  at 
Muenster.  Sulphur  Springs,  and  Rusk. 
While  the  cooperative  operates  a  small 
Cheddar  cheese  plant  at  San  Antonio. 
Tex.,  at  times  the  San  Antonio  surplus 
cannot  be  processed  there  and  is  trans- 
ported over  300  miles  to  Muenster  or 
Sulphur  Springs.  During  the  Chrlstmaa 
holiday  weekend  In  1970.  the  cooperative 
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moved  75  tank  truck  loads  of  surplus 
milk  out  of  Texas  to  plants  as  far  north 
as  Iowa  for  manufacturing. 

Two  regional  cooperatives  operating 
primarily  in  the  Upper  Midwest  xu-ged 
that  a  imiform  Clsiss  lU  price  formula 
be  used  for  all  33  markets.  They  con- 
tended that  Class  m  products,  such  as 
hard  cheese,  butter,  and  nonfat  dry  milk, 
compete  in  a  nationwide  market  and 
therefore  the  price  of  producer  milk  used 
to  produce  such  products  should  be  the 
same  under  each  of  the  orders. 

In  support  of  their  proposed  butter- 
nonfat  dry  milk-cheese  product  price 
formula,  these  cooperatives  pointed  out 
that  about  half  of  the  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  coop- 
erative associations.  They  contended 
that,  because  of  this,  cooperatives  are 
in  a  position  to  Influence  the  level  of 
prices  paid  for  such  mUk  and,  in  turn, 
influence  the  level  of  the  order  prices 
based  on  the  Minnesota-Wisconsin  price. 
Any  upward  swing  in  prices,  they  indi- 
cated, coiild  be  detrimental  to  the  proc- 
essors of  butter  and  nonfat  dry  milk. 

Proponents  also  stated  that  there 
have  been  periods  of  time  when  the  open 
market  cheese  prices  have  Increased  rel- 
ative to  prices  of  butter  and  nonfat  dry 
milk.  When  this  has  resulted  in  higher 
pay  prices  at  cheese  plants,  butter- 
powder  plants  also  have  tended  to  pay 
higher  prices  to  hold  their  milk  supplies 
in  competition  with  cheese  plants.  Pro- 
ponents argued  that  such  higher  pay 
prices  at  butter-powder  plants  should 
not  be  reflected  in  Federal  order  surplus 
prices  when  the  market  values  of  butter 
and  powder  are  not  increased  also.  Tliey 
contended  that  the  order  price  should 
reflect  changes  in  the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  fixed  processing  margin  on  the 
butter  and  nonfat  dry  milk  they  process. 

The  national  trade  associations  of 
fluid  milk  and  ice  cream  processors  did 
not  take  a  position  at  the  hearing  on 
whether  there  should  be  two  or  three 
classes  of  utilization.  It  is  their  position 
that  under  a  three-class  system  the  only 
products  that  should  be  included  in  Class 
n  are  yogurt,  eggnog.  cottage  cheese, 
cream,  and  any  mixtiu-es  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  While  the  associa- 
tions did  not  mdorse  a  three-class  sys- 
tem, they  proposed  that  imder  such  a 
plan  the  difference  between  the  Class 
n  and  Class  m  prices  be  not  more  than 
10  cents. 

Certain  individual  handlers,  particu- 
larly those  operating  plants  in  more  than 
one  market,  testifled  that  because  of 
intermarket  competition  each  order 
should  provide  for  the  same  clsisslflca- 
tion  and  pricing  scheme.  One  such  han- 
dler testifled  further  that  the  Class  ni 
price  should  be  the  lower  of  the 
Miimesota- Wisconsin  price  or  a  butter- 
powder  formula  price  (Chicago  butter 
price  timies  4.2,  plus  nonfat  dry  milk 
price  times  8.2.  less  48  cents).  Another 
urged  adoption  of  tUe  dairy  price  sup- 
port level  as  the  Clajss  ni  price.  A  third 
handler  proposed  the  use  of  the  an- 
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nounced  price  support,  adjusted  to  a 
3.5  percent  butterfat  basis  by  a  differ- 
ential factor  of  the  Chicago  butter  price 
multiplied  by  0.12,  and  further  adjusted 
by  plus  15  cents  during  the  period  Sep- 
tember through  March. 

Proponents  of  using  the  dairy  price 
support  level  as  the  Class  m  price  urged 
that  such  price  be  adopted  to  provide  a 
more  stable  price  by  avoiding  the  month- 
to-month  changes  that  tend  to  occur  in 
the  Minnesota-Wisconsin  price.  Propo- 
nents pointed  out  that  basing  the  Class 
ni  price  on  the  price  support  level,  which 
is  announced  for  each  marketing  year 
(April-March),  would  result  in  han- 
dlers knowing  the  mirUmiun  price  be- 
fore the  milk  is  received.  The  Minnesota- 
Wisconsin  price  is  announced  about  5 
days  after  the  end  of  eaxh  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utilizaticoi  should  be  provided 
luider  each  order  for  milk  not  needed  for 
Class  I  use.  Before  discussing  the  basis 
for  establishing  an  intermediate  price 
class,  consideration  should  be  given  to 
the  Class  in  price  issue  since  the  level  of 
such  price  bears  cm  what  the  Class  U 
price  should  be. 

Basically,  there  are  two  questions  to  be 
resolved  concerning  the  Class  HI  price 
issue:  (1)  Should  the  Class  m  price  be 
luiiform  among  the  33  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha- 
nism for  determining  the  Class  m  price 
in  each  market? 

The  very  purpose  of  the  classiflcation 
proposals  considered  at  this  hearing 
strongly  supports  the  same  Class  in  price 
under  each  order.  The  essence  of  the  pro- 
posals by  producers  and  handlers  alike 
was  that  a  particular  product  should  be 
classified  in  each  market  in  the  same 
class.  Although  the  various  witnesses 
were  not  in  agreement  on  the  classiflca- 
tion scheme  that  should  be  adopted,  the 
common  purpose  of  their  proposals  was 
the  resoluticMi  of  the  many  differraices 
among  the  33  orders  in  the  classification 
of  milk.  It  was  the  general  consensus  that 
with  the  burgeoning  intermarket  sales 
of  various  milk  products  over  increasingly 
wider  areas,  these  differences  in  classi- 
flcation are  causing  undue  competitive 
inequities  among  handlers  in  various 
markets  seeking  the  same  outlets  for 
milk. 

Any  attempt  to  resolve  these  compet- 
itive inequities  through  the  tuloptlon  of 
a  uniform  classification  plan  cannot  be 
divorced  from  consideration  of  the  prices 
that  would  be  applicable  to  each  class. 
The  classiflcaticHi  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  beneflts  to  handlers  of  using 
the  same  classiflcation  plan  in  all  mar- 
kets can  be  fully  realized  only  if  the  price 
for  each  class  is  uniform  (except  for  ap- 
propriate location  adjustments)  in  all 
markets.  The  use  of  several  different 
Class  III  price  formulas  in  these  markets 
would  nullify  much  of  the  intended  effec- 
tiveness of  classifying  a  particular  prod- 
uct in  the  same  class  in  each  market. 

Certain  (xxH^eratives  urged  that  the 
Class  in  price  of  a  market  reflect  the 
supply  "balancing"  costs  of  Individual 
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cooperatives.  This  could  lead  only  to  a 
proliferaticxi  of  different  Class  III  prices 
rather  than  a  reduction  or  elimination 
of  price  differences  in  these  markets.  In 
balancing  milk  supplies  for  the  fluid  mar- 
ket, a  cooperative  incurs  various  costs. 
The  extent  of  these  costs  is  dependent  on 
many  factors,  including  the  cooperative's 
ihare  of  the  market,  the  location  and 
availability  of  surplus  disposal  outlets, 
whether  it  operates  a  manufacturing 
jjlant,  and  policies  and  practices  of  the 
organization  and  its  management.  If  such 
costs  were  to  be  a  main  consideration  in 
establishing  the  Class  III  price  for  an  in- 
<Uvidual  market,  such  price  would  need  to 
vary  greatly  among  markets  since  the 
supply  balancing  situation  differs  from 
market  to  market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be  re- 
flected as  a  service  charge  to  the  handlers 
who  receive  the  benefit  of  the  service.  A 
cooperative's  cost  of  supply  balancing 
service  varies  among  handlers  according 
to  each  handler's  procurement  practices. 
A  handler  that  regularly  accepts  the  full 
production  of  a  given  number  of  pro- 
ducer-members of  the  cooperative  incurs 
the  costs  of  balancing  his  own  supply.  On 
the  other  hand,  a  handler  that  limits  his 
purchases  of  milk  from  a  cooperative  to 
5  days  a  week,  for  example,  to  match  his 
daily  bottling  schedule  shifts  the  burden 
of  balancing  his  milk  supply  to  the  co- 
operative. Most  supply  balancing  costs 
are  attributable  to  the  vai-iation  between 
the  quantity  of  milk  produced  and  the 
demand  for  milk  for  Class  I  use.  Since  the 
balancing  costs  are  incurred  in  serving 
the  Class  I  market,  the  incidence  of  the 
costs  should  fall  on  such  use  of  milk.  This 
connection  between  these  services  and 
the  Class  I  demand  Is  recognized  in  many 
of  these  markets  through  the  assessment 
by  cooperatives  of  a  service  charge  on 
their  milk  delivered  to  handlers  for  Class 
I  use. 

For  these  reasons,  a  unifonii  Cla.ss  III 
price  should  pi-evail  under  each  of  the  33 
orders. 

What  is  the  appropriate  pricing  mech- 
anism for  determining  the  Class  III 
price  in  each  market? 

It  is  the  returns  from  all  classes  of 
milk,  of  course,  that  provide  farmers  the 
incentive  to  produce  the  needed  milk  sup- 
plies. Consequently,  to  the  extent  that 
the  price  for  reserve  milk  in  a  market 
contributes  less  than  its  full  market  value 
to  producers'  returns,  the  Class  I  price 
must  be  higher  than  otherwise  necessary 
to  make  up  the  difference.  It  is  there- 
fore in  the  public  interest  that  the  re- 
serve milk  supplies  be  priced  at  the 
liighest  practicable  level  consistent  with 
orderly  disposal  of  the  milk. 

In  the  highly  competitive  dair>-  indus- 
try, processors  of  ungraded  milk  buying 
in  competition  purchase  milk  from 
fanners  at  prices  commensurate  with  the 
ability  of  the  more  efificient  processors  to 
pay  for  a  supply.  As  shifts  in  the  rela- 
tionship between  finished  product  prices 
take  place,  one  grroup  of  processors  may 
be  able  to  pay  higher  prices  than  another 
for  raw  milk.  Other  processors  must 
meet,  or  nearly  so,  these  prices  or  risk 
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the  loss  of  their  milk  supplies  If  a  dairy 
concern  in  the  imregulated  manufac- 
tui-ed  products  market  fails  to  make  the 
necessary  adjustments  to  meet  prociu^e- 
ment  competition,  it  will,  in  time,  be 
forced  out  of  business.  This  is  a  normal 
business  risk  In  the  unregulated  com- 
petitive market. 

Since  excess  market  supplies  normally 
must  be  channeled  into  manufacturing 
uses,  such  milk  should  be  priced  com- 
petitively uith  manufacturing  grade 
milk.  Plants  regulated  under  an  order 
compete  not  only  with  other  regulated 
plants  but  also  with  unregulated  plants 
for  the  sale  of  cheese,  butter,  and  non- 
fat dry  milk.  If  the  Class  HI  price  were 
based  primarily  upon  the  market  price 
of  certain  manufactured  products  <e.g., 
butter  and  nonfat  dry  milk'  minus  a 
specified  processing  allowance,  handlei-s 
under  the  order  would  be  a.ssured.  re- 
gardless of  current  values  of  producer 
milk  competitively  procured  for  the 
several  manufactured  product  uses  in 
Class  III,  of  a  predetennined  opei-ating 
margin.  The  imregulated  processors  of 
manufacturing  grade  milk,  on  the  other 
hand,  must  pay  whatever  price  to  dairy 
farmers  is  required  to  maintain  milk 
supplies,  which  Is  determined  from  com- 
petition with  other  processors. 

If  there  is  a  significant  decrease  in  the 
price  of  a  particular  product,  and  of  that 
product  only,  manufacturers  of  that 
product,  buying  in  competition  with 
manufacturers  of  other  products,  are  not 
necessarily  able  to  effectuate  an  immedi- 
ate offsetting  adjustment  in  their  pay 
prices  to  farmei-s.  When  surplus  prices 
tmder  the  order  are  based  on  product 
prices,  however,  handlei-s  have  the  bene- 
fit of  an  offsetting  adjustment  automati- 
cally reflected  in  the  price  they  pay  for 
the  milk  used  in  these  products.  They 
are  protected  in  procurement  competi- 
tion by  being  able  to  pay  the  blended 
price  to  producei-s.  This  is  an  advantage 
not  available  to  manufacturers  purchas- 
ing unregulated  milk.  Unless  regtilated 
handlers  are  to  have  a  competitive  ad- 
vantage, or  disadvantage,  in  the  manu- 
factured milk  product  market  relative  to 
unregulated  plant  operators,  it  is  de- 
sirable to  maintain  tmder  the  milk  orders 
a  close  alignment  of  the  Class  III  prices 
with  the  farm  prices  paid  by  unregu- 
lated plants  in  the  manufacturing  milk 
industry. 

The  Minnesota-Wisconsin  price,  as  a 
competitive  pay  price  for  about  half  of 
the  manixfacturing  grade  milk  in  the 
United  States,  reflects  the  value  of  milk 
for  those  products  being  disposed  of  in 
a  national  market.  It  is  an  average  of 
prices  being  paid  by  processors  who  are 
meeting  the  competitive  test  of  tlie  im- 
regulated marketplace.  Use  of  the  Min- 
nesota-Wisconsin pay  price  series  not 
only  maintains  a  reasonably  consistent 
basis  of  pricing  surplus  milk  among  the 
regulated  markets  but  also  achieves  price 
parity  between  regulated  smd  unregu- 
lated plants  engaged  In  a  similar  enter- 
prise since  it  provides  the  regulated 
manufacturer  essentially  the  same  mar- 
gin for  processing  as  is  experienced  In 
the  unregulated  market.  As  noted,  such 


price  Is  now  the  surplus  price  determi- 
nant under  17  of  the  33  orders  and  is 
the  principal  basis  for  determining  sur- 
plus prices  under  4  additional  orders.  It  is 
therefore  concluded  that  the  Minnesota - 
Wisconsin  price  should  be  the  minimum 
price  under  each  order  for  reserve  sup- 
plies of  producer  milk. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should  be 
priced  higher  than  the  Minnesota-Wis- 
consin price.  These  uses,  to  be  included 
In  the  Class  n  classification,  were  set 
forth  at  the  beginning  of  this  discus- 
sion on  pricing  surplus  milk.  The  Class 
II  price  differential  under  the  orders 
sliould  be  20  cents  over  the  Minnesota- 
Wisconsin  price. 

Of  the  products  adopted  herein  for  in- 
clusion In  Class  n,  the  one  of  principal 
importance  is  cottage  cheese.  In  1970. 
about  850  million  pounds  of  the  skim 
milk  and  butterfat  utilized  by  pool  han- 
dlers under  the  33  orders  was  used  to 
produce  cottage  cheese.  Cottage  cheese 
production  accounted  for  83  percent  of 
tlie  milk  used  that  year  in  the  proposed 
Class  n  products.  About  15  percent  of 
the  milk  not  needed  for  Class  I  use  under 
the  33  orders  in  1970  was  utilized  in  cot- 
tage cheese  production.  For  this  discus- 
sion the  term  "cottage  cheese"  encom- 
passes cottage  cheese  (i.e.,  creamed  cot- 
tage cheese),  lowfat  cottage  cheese,  and 
dry  curd  cottage  cheese. 

Five  of  the  33  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  milk  used  In  butter,  nonfat 
dry  milk  or  Cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support  a 
higher  price  for  milk  In  this  use  than 
for  milk  channeled  into  the  residual  sur- 
plus uses.  There  is  little,  if  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amoimt  of  reserve 
milk  in  a  market,  as  is  the  case  with 
respect  to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  Umited  storage  life  and  must  be 
processed  on  a  regular  basis.  Tlius,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  all 
times  for  cottage  cheese  use. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the  eco- 
nomics of  location  would  suggest,  cottage 
cheese  production  is  commonly  an 
integral  part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  in  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  expense  for 
producer*  than  when  the  reserve  milk  Is 
processed  In  the  production  area,  as  is 
generally  the  case  with  respect  to  butter, 
nonfat  dry  milk  and  hard  cheese  manu- 
facture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin price  plus  20  cents)  Is 
a  reflection  of  at  least  the  minimum 
additional  value  which  producer  milk 
used  in  cottage  cheese  has  to  regulated 
handlers.     Although     local     producers 
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represent  the  regular  source  of  milk  for 
cottage  cheese  production,  a  handler  may 
choose  to  use  milk  from  some  other 
source  for  this  purpose.  Such  milk  could 
not  be  obtained  on  a  regular  basis,  how- 
ever, at  less  than  the  cost  of  producer 
milk  under  the  adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Federal  order  market  where  a  lower 
price  applies  to  milk  for  cottage  cheese. 
There  is  no  indication,  however,  that 
under  the  adopted  pricing  such  a  handler 
could  materially  enhance  his  competi- 
tive position  relative  to  handlers  using 
producer  milk.  The  cost  of  transporting 
cottage  cheese,  a  somewhat  bulky  and 
perishable  item,  from  distant  areas  to 
outlets  in  the  33  markets  would  generally 
negate  any  seeming  price  advantage  at- 
tributable to  differences  in  applicable 
order  prices. 

Milk  used  in  yogurt  should  be  priced 
at  the  Class  II  price  level.  Yogurt  is  a 
soft,  nonfluid,  "spbonable"  product.  It  is 
not  a  beverage  as  are  other  products 
defined  herein  as  fluid  milk  products. 

Yogurt  has  some  of  the  marketing 
characteristics  of  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very 
limited  quantities  of  yogurt  are  made 
from  milk  priced  under  the  33  orders.  In 
1970,  14  million  pounds,  or  1.4  percent  of 
the  skim  milk  and  butterfat  in  the 
adopted  Class  II  uses,  were  utilized  in 
yogurt  production  in  the  33  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  non- 
fat dr>'  milk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life, 
it  is  made  on  a  continuing  basis,  thus  re- 
quiring a  regular  supply  of  milk  at  all 
times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  residual  Ui:es  for  surplus 
milk. 

Class  n  should  not  include  yogurt 
flavored  frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yogurt 
are  being  marketed  in  such  forms  as 
sherbet,  mix  for  the  "soft-serve"  trade, 
yogurt  cones,  and  chocolate  covered 
frozen  yogurt  on  a  stick.  These  products 
compete  with  other  frozen  desserts  and 
thus  should  be  classified  in  the  same 
Class  III  classification  adopted  herein  for 
such  other  frozen  desserts. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  n  or  Class  m, 
in  Class  n  will  accommodate  proponents' 
desire  for  a  lower  price  for  milk  used  In 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  unsteri- 
lized,  and  light  cream  are  used  principally 
by  consumers  in  coflee.  Aerated  cream 
and  sterilized  and  unsterilized  whipping 
cream  are  used  as  dessert  toppings.  Both 
graded  and  ungraded  sour  cream  and 
sour  mixtures  are  used  by  consumers  for 
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similar  purposes.  Like  classification  for 
these  cream  products  will  result  in  uni- 
form pricing  to  handlers  for  milk  used 
in  products  competing  in  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  inspected  milk,  which  is  de- 
livered regularly  by  producers  to  distrib- 
uting plants,  there  was  general  agree- 
ment by  producers  and  handlers  that 
milk  sold  in  the  form  of  such  products 
should  no  longer  be  subject  to  the  Class 
I  price.  Relative  to  the  total  Class  I  sales 
of  producer  milk  in  these  markets,  cream 
products  represent  only  1.5  percent  of 
the  present  Class  I  market.  Thus,  this 
classification  change  will  have  relatively 
little  effect  in  total  on  the  returns  to 
producers. 

In  connection  with  the  reclassification 
of  cream  products,  it  is  desirable  to  de- 
fine a  new  term — "fluid  cream  product." 
"Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream) ,  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  de- 
termining whether  a  plant  meets  the 
pooling  requirements  of  the  order. 

Class  n  milk  should  include  eggnog. 
Although  eggnog  is  prepared  for  use  as 
a  beverage  and  Is  now  %  Class  I  use  in  10 
of  the  33  markets,  proponent  coopera- 
tives contended  it  should  not  be  a  Class 
I  product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonal.  In  1970,  only  12.6  million 
pounds  of  eggnog,  with  an  average  but- 
terfat content  of  7  percent,  were  dis- 
posed of  by  pool  handlers  under  the  33 
orders.  An  estimated  40  percent  of  the 
marketings  of  this  type  of  product  is  in 
the  form  of  imitation  eggnog.  Classifica- 
tion of  eggnog  in  Class  II  rather  than 
Class  I  will  materially  enhance  the  com- 
petitive position  of  the  product  in  the 
marketplace. 

Most  of  the  orders  now  provide  tltat 
any  "filled"  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  shall 
be  in  the  surplus  price  class.  With  the 
establishment  of  an  intermediate  price 
class  under  each  of  the  33  orders,  it  is 
appropriate  that  any  such  filled  products 
that  resemble  the  proposed  Class  II  prod- 
ucts made  with  milk  fat  likewise  be  In- 
cluded in  this  class.  The  substitution  of 
nonmilk  fat  for  milk  fat  In  a  product 
merely  changes  the  composition  of  the 
product  and  not  Its  use.  For  competitive 
reasons,  a  comparable  classification  of 
products  made  with  milk  fa^  and  their 
filled  counterparts  is  necessary. 

Certain  other  milk  uses  now  In  the 
lowest  price  class  should  not  be  included 
In  Class  n  as  cooperatives  proposed. 
Frozen  desserts  (Including  commercial 
milkshake  and  Ice  milk  mixes),  dietary 
and  infant  formulas,  custards,  puddings, 
pancake  mixes,  candy,  soups,  and  other 
food  products  are  made  in  varying  de- 
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grees  from  concentrated  forms  of  milk. 
Condensed  milk  or  skim  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter, 
plastic  cream  or  frozen  cream,  for  ex- 
ample, may  be  used,  often  interchange- 
ably or  in  combination,  in  the  process- 
ing of  such  products.  Because  of  process- 
ing techniques  and  product  formulations, 
milk  in  its  whole,  fluid  form  does  not 
lend  Itself  to  the  processing  of  these 
various  manufactured  products.  Thus,  a 
milk  plant  operator  or  other  food  proc- 
essor using  producer  milk  in  such  prod- 
ucts first  would  have  to  concentrate  t.he 
milk  before  making  the  finished  prod- 
uct. Moreover,  such  products  are  rela- 
tively storable  and  can  be  made  in  the 
flush  milk  production  months  for  sale 
during  the  low  production  months. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  "intermediate" 
product  is  considered,  such  milk  priced 
20  cents  over  the  Minnesota-Wisconsin 
price  would  not  be  competitive  with  con- 
centrated dairy  products  from  other 
sources.  Such  concentrated  products, 
which  need  not  be  made  from  inspected 
milk  for  many  uses,  are  obtainable  from 
unregulated  plants  where  no  more  than 
the  Minnesota- Wisconsin  price  has  been 
paid  for  milk.  In  addition,  handlers  could 
use  dried  products  made  from  producer 
milk  priced  under  one  of  the  subject 
orders.  As  adopted  herein,  milk  used  in 
dried  products  would  be  priced  at  the 
Minnesota-Wisconsin  price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream  and  anhydrous  milk 
fat  are  "intermediate"  products  that  also 
should  be  Included  in  the  lowest  classi- 
fication. These  products  are  normally 
used  in  making  other  products,  primarily 
frozen  desserts  and  food  products  such 
as  candy.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  in  uses  for  milk.  Ac- 
cordingly, producer  milk  used  In  the  sev- 
eral intermediate  products  likewise 
should  be  priced  at  the  Class  m  level. 

A  Class  III  classification  for  producer 
milk  used  In  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  outlet 
for  milk  surplus  to  the  needs  of  the  Class 

I  market.  Evaporated  milk  made  from 
milk  regulated  under  these  orders  must 
compete  in  a  national  market  with  evap- 
orated milk  processed  from  other  graded 
or  ungraded  milk  that  is  often  priced  at 
no  more  than  the  Minnesota- Wisconsin 
price.  Comparable  pricing  should  prevail 
under  these  33  orders. 

Although  cooperatives  proposed  Class 

II  price  differentials  of  10,  15,  20.  and  25 
cents,  the  Class  II  differential  for  each 
market  should  be  20  cents.  The  distribu- 
tion of  the  adopted  Class  II  products 
from  a  single  plant  often  extends  over  a 
broad  region  encompassing  several  Fed- 
eral order  marketing  areas.  For  example, 
yogurt  produced  at  a  plant  in  Kansas  is 
distributed  in  Kansas,  Missouri,  Texas, 
Oklahoma,  Colorado,  Arkansas,  Nebras- 
ka, Iowa,  North  Dakota,  South  Dakota, 
Minnesota,  Wisconsin,  Illinois,  Michigan. 
Wyoming,  and  Indiana.  There  also  are 
extensive  intermarket  sales  of  cottage 
cheese  and  cream  pi-oducts.  Because  of 
this  intermarket  competition,  a  uniform 
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Class  II  price  differential  should  be  pro- 
vided in  these  orders  to  complement  the 
uniform  classification  provisions.  A  price 
differential  of  20  cents  Is  a  reflection  of 
at  least  the  minimum  additional  value 
that  producer  milk  used  in  the  adopted 
Class  n  products  has  to  regulated  han- 
dlers. 

In  proposing  a  generally  imiform 
classification  plan  for  the  33  markets,  co- 
operatives emphasized  that  any  new  plan 
adopted  should  not  result  in  lower  total 
returns  to  producers.  Handlers,  on  the 
other  hand,  stressed  that  their  total  cost 
of  milk  should  not  be  increased. 

Providing  for  cl£issification  and  pricing 
provisions  that  are  generally  xmiform 
among  the  various  markets  cannot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric- 
ing differences  that  now  exist  among  tlie 
33  orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer  milk 
in  individual  markets.  While  the  pro- 
visions adopted  in  this  decision  are  not 
designed  to  change  the  value  of  producer 
milk  in  the  aggregate,  their  effect  on  pro- 
ducer returns  or  handlers'  costs  in  an  in- 
dividual market  cannot  be  controlling  in 
decidiiig  on  the  matter  of  classification 
and  pricing  here  under  consideration. 

4.  Miscellaneous  classification  and  ac- 
counting changes.  The  following  findings 
and  conclusions  relate  to  certain  miscel- 
laneous classification  proposals  by  han- 
dlers and  producers  and  to  some  of  the 
order  changes  that  are  necessary  to  im- 
plement the  revised  classification  plan 
adopted  herein  for  each  of  the  33  sub- 
ject orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present  other 
source  milk  definition  of  each  order  are 
necessary.  This  definition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementinv.  the  identification  of 
various  categories  of  receipts  at  a  regu- 
lated plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  cooper- 
atives acting  as  a  handler  for  farm  bulk 
tank  milk,  pool  plants,  and  plant  inven- 
tory at  the  begirming  of  the  month  are 
considered  as  other  source  milk.'  Under 
the  revised  classification  plan,  however, 
cream  no  longer  would  be  defined  as  a 


» The  terms  "pool  plant"  and  "nonpool 
plsmt"  wlU  be  used  occasionally  throughout 
this  decision.  Most  of  the  33  orders  define 
such  terms  for  the  purpose  of  distinguishing 
between  tho6«  plants  that  are  fully  regulated 
\inder  the  order  and  those  plants  that  are 
not  so  regulated.  In  some  orders,  the  terms 
■•fluid  milk  plant"  and  "nonflvUd  milk  plant", 
or  "approved  plant"  and  "unapproved  plant", 
are  used  for  the  same  purpose.  When  refer- 
ence Is  made  In  this  decision  to  a  "pool 
plant"  or  a  "nonpool  plant,"  It  U  intended 
(unless  noted  otherwise)  tb&t  the  reference 
apply  correspondingly  to  the  other  typea  of 
plants. 
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fluid  milk  product.  To  faciUtate  tlie  ap- 
plication of  other  provisions  of  each 
order,  it  is  desirable,  nevertheless,  that 
fluid  cream  products,  when  in  bulk  form, 
continue  to  be  treated  in  the  same  man- 
ner as  fluid  milk  products  for  purposes 
of  applying  the  other  source  milk  defini- 
tion. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products ) . 
These  are  Class  n  products  under  tlie 
revised  classification  plan. 

Producers  and  handlers  proposed  that 
Class  n  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "pass- 
through"  products  woxild  not  be  con- 
sidered as  other  source  milk  and  would 
not  be  subject  to  the  allocation  and  pric- 
ing provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  imder  the  provisions  adopted  here- 
in to  these  receipts  of  packaged  Class  n 
products,  it  is  desirable  for  accounting 
purposes  that  such  receipts  be  defined  as 
other  source  milk.  This  accounting  pro- 
cedure will  preclude  the  recordkeeping 
difficulties  that  might  otherwise  be  ex- 
perienced in  accounting  separately  for 
inventories  and  sales  of  Class  II  prod- 
ucts processed  in  the  handler's  plant  ver- 
sus those  received  at  the  plant  in  pack- 
aged form  from  other  plants.  As  pro- 
vided herein,  such  receipts  of  other 
source  milk  would  be  allocated  directly 
to  the  handler's  Class  II  utilization, 
rather  than  being  allocated  to  the  extent 
possible  to  the  handler's  lowest  utiliza- 
tion as  is  provided  in  some  cases  for  other 
types  of  other  source  milk. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  into,  or  com- 
bined with  another  product  In  the  plant 
shall  t>e  considered  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  low- 
fat  cottage  cheese,  the  receipts  of  dry 
curd  would  be  allocated  under  the 
adopted  provisions  directly  to  the  han- 
dler's Class  I  utilization.  No  handler  ob- 
ligation would  apply  \mder  the  order  to 
such  receipts. 

Other  source  milk  should  include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Fifteen  of  the  33 
orders  now  have  a  provision  concerning 
the  imaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do  not 
specify  such  disappearance  as  other 
source  milk. 

It  is  reasonable  that  each  handler  be 
required  to  account  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
Inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac- 
count for  all  milk.  Specifying  any  un- 


explained disappearance  of  manufac- 
tured milk  products  as  other  source  milk 
will  contribute  to  a  uniform  application 
of  tlie  regulatory  plan  to  all  handlers. 

<b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Ex- 
cept for  two  ordere,  no  change  should  be 
made  in  the  present  method  of  classi- 
fying the  skim  milk  equivalent  of  nonfat 
milk  soUds  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders 
imder  consideration  pro\ide  that  a  modi- 
fied fluid  milk  product  shall  be  classi- 
fled  as  Class  I  in  the  amount  of  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat  content.  The  remaining  skim  milk 
equivalent  of  the  nonfat  milk  solids  in 
such  product  is  classified  in  the  lowest 
class. 

The  Neosho  Valley  and  Fort  Smith 
orders  presently  do  not  set  forth  a  spe- 
cific procedure  for  accounting  for  non- 
fat milk  solids  added  to  milk  and  milk 
products.  As  proposed  by  producers,  such 
orders  should  be  made  uniform  in  this  re- 
spect with  the  other  orders  imder  con- 
sideration. 

Cooperatives  proposed  that  the  amount 
of  a  modified  fluid  milk  product  that  is 
classified  as  Class  I  milk  be  the  actual 
weight  of  the  modified  product  rather 
than  the  weight  of  a  like  immodlfled 
product.  Proponents  stated  that  the  use 
of  the  weight  of  the  modified  product 
would  accommodate  some  of  the  techni- 
cal problems  of  laboratory  analysis  when 
this  procedure  is  used  In  verifying  the 
amount  of  nonfat  milk  solids  added  to 
natural  milk  or  skim  milk.  They  indi- 
cated that  since  the  results  of  laboratoo' 
tests  are  expressed  as  a  percentage  of  the 
weight  of  the  product  being  tested,  using 
the  actual  product  weight  factor  would 
simplify  the  accurate  accountability  of 
modified  products. 

There  was  no  showing  of  the  extent  to 
which  laboratory  analysis  of  modified 
products  is  used  In  verification  by  market 
administrators  in  these  markets.  Also, 
there  is  no  indication  that  modified  prod- 
ucts are  not  being  accounted  for  in  an 
accurate  manner.  Thus,  it  is  not  clear 
from  this  record  that  the  proposed  pro- 
cedure is  necessary  for  more  accurate 
product  accoimting  or  that  it  would  re- 
sult In  any  net  saving  in  administrative 
cost. 

Proponents  did  not  attempt  to  demon- 
strate any  economic  basis  for  making  the 
slightly  greater  charge  for  nonfat  milk 
solids  used  to  modify  fluid  milk  products 
that  woiild  result  from  their  proposal. 
Their  proposed  procedure  would  increa.se 
slightly  the  quantity  of  a  modified  prod- 
uct priced  in  Class  I.  A  gallon  of  modi- 
fied skim  milk  containing  11  percent 
nonfat  milk  solids,  for  example,  would 
be  classified  in  Class  I  on  an  8.7  potmd.s 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  poimds  weight  factor. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  immodifled  product 
that  the  added  nonfat  milk  soUds  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  Inappropriate, 
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it  should  be  continued.  The  present  pro- 
cedure is  used  under  Federal  orders  gen- 
erally and.  therefore,  carries  out  the  ob- 
jective of  imiformlty  in  this  respect. 

Handlers  may  add  nonfat  milk  solids 
to  several  of  the  proposed  Class  n  prod- 
ucts, such  as  half-and-half  and  light 
cream.  The  method  of  accounting  for 
modified  fluid  milk  products  should  apply 
in  like  manner  to  these  modified  Class 
n  products.  Since  these  cream  products 
are  now  defined  as  fluid  milk  products, 
this  accounting  procedure  already  ap- 
plies under  ail  but  two  of  the  orders.  Ac- 
cordingly, if  eggnog.  yogurt,  or  any  fluid 
cream  product  Is  modified  by  the  suldl- 
tion  of  nonfat  mUk  solids,  such  product 
would  be  classified  as  Class  n  in  the 
amount  of  the  weight  of  an  equal  volume 
of  an  unmodified  iModuct  of  the  same 
nature  and  butterfat  content.  The  re- 
maining skim  milk  equivalent  of  the  non- 
fat milk  solids  In  such  product  would 
be  classified  In  Class  m. 

(c)  Classification  of  milk  transferred  or 
diverted  to  other  plants.  Certain  changes 
should  be  made  In  the  provlslcxis  of  each 
order  that  prescribe  the  classification  of 
fluid  milk  products  that  are  transferred 
or  diverted  from  a  pool  plant  to  another 
plant.  Several  of  the  changes  become 
necessary  with  the  adoption  of  three 
classes  of  utlUzatiixi  In  place  of  the 
present  two  classes.  Other  changes  are 
appn^riate  for  purposes  of  uniformity 
among  orders  and  clarity  In  the  classifi- 
cation of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classlfled 
as  Class  n  products.  If  such  products  are 
transferred  to  another  plant  In  packaged 
form,  the  sUm  milk  and  butterfat  con- 
tained therein  should  be  classlfled  as 
Class  II  milk  since  these  items  are  moved 
in  final  form.  The  clawrtflratloo  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however.  Is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  Its  subsequent  use.  Thus,  it  Is  nec- 
essary that  fluid  cream  products  that  are 
transferred  in  bulk  fcnrm  from  a  pool 
plant  to  another  plant  be  classified  in  a 
manner  similar  to  that  now  used  hi 
classifying  transfers  of  bulk  fluid  milk 
products. 

Each  order  now  prescribes  a  procedure 
for  dasalfylng  transfers  ot  bulk  fluid 
milk  iiroducts  from  a  pool  plant  to  a  ncm- 
pool  plant  that  Is  not  another  order 
plant  or  a  producer-handler  plant.  To 
determine  such  daiwIfV'atioo.  the  non- 
pool  plant's  utUlntln  must  be  aBsigned 
to  it  receipts  at  milk  from  each  source. 
Some  ampllflcattoa  of  this  procedure  Is 
appropriate  to  set  forth  clearly  the  iHior- 
ity  for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts received  at  the  nonpool  plant. 

Under  the  adopted  assignment  pri<Mi- 
ties.  the  fiist  step  Is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  leoelve  tte^.  priority  on 
the  nocipot^  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
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nonpool  plant  shall  be  classified  as  Class 

I  mUk.  Thus,  any  Class  I  route  dlsposi- 
tion  of  the  nonpool  plant  in  the  market- 
ing area  of  a  Federal  order,  and  any 
transfers  of  packaged  fluid  milk  products 
from  the  nonpo(d  plant  to  jdants  fully 
regulated  under  such  order,  would  be  as- 
signed, first,  to  the  ncmpool  plant's  re- 
ceipts of  packaged  fiuid  milk  products 
from  plants  fuUy  regulated  under  such 
order  and,  sec(»id.  to  any  such  remain- 
ing packaged  receipts  from  plants  fully 
regulated  under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  would 
be  made  to  the  ncmpool  plants  receipts 
of  bulk  fiuid  milk  products  from  pool 
plants  and  aOiet  order  plants.  Any  other 
Class  I  disposiUon  (A  packaged  fluid  milk 
products  from  the  nonpool  plant,  such 
as  route  disposition  in  unregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  ot  packaged  fluid  milk 
products  at  the  nonpool  plant  from  plants 
fully  regulated  under  any  Federal  order. 

After  these  asrignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attributa- 
ble to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans- 
ferred in  bulk  from  the  nnipool  idant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  flnt, 
to  the  nonixxA  idant's  remaining  unas- 
signed  receipto  ot  fluid  milk  products 
from  plants  fully  regulated  under  that 
order  and,  seoood.  to  any  such  remain- 
ing receipts  from  plants  fully  regulated 
under  o4iier  coders. 

Additional  unassigned  Class  I  utlUza- 
Uon  at  the  lumpofA  plant  then  would  be 
assigned  to  the  plant's  receipts  d  Grade 
A  milk  from  dairy  farmers  and  unregu- 
lated nonpool  plants  that  are  determined 
to  be  regular  sources  of  Orade  A  mUk 
for  the  nonpool  lAant.  Any  remaining 
unassigned  receipts  of  fluid  milk  prod- 
ucts at  the  nocioai  plant  from  plants 
fully  regulated  under  any  mder  would 
be  assigned  to  any  of  the  nonpool  plant's 
remaining  CHass  X  utilisation,  then  to  Its 
Class  m  utiltzation,  and  then  to  its  Class 

II  utilization. 

Fallowing  these  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  would  be  assigned  to  the 
nonpool  plant's  remaining  unassigned 
utilization  in  each  class.  Such  assignment 
would  be  made  In  sequence  beginning 
with  the  lowest  class. 

In  determining  the  classiflcatlon  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpocd  plant,  the  utilization  of 
any  transfers  from  the  nonpool  plant  to 
another  unregulated  nonpool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  priorities  Just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  in 
each  order  concerning  the  classiflcatlon 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
classiflcatlon  plan,  bulk  fluid  cream  prod- 
ucts transferred  from  a  pool  plant  to  a 
producer-handler  should  be  assigned  to 
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the  extent  possible  to  the  latter's  Class 
ni  use,  and  then  Class  n  use.  If  the  pro- 
ducer-handler does  not  have  enough 
utilization  In  these  classes  to  cover  such 
transfers,  any  remaining  transfers  should 
be  classified  as  Class  I  milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such 
classification  tends  to  assure  that  pro- 
ducers do  not  carry  for  producer-han- 
dlers the  burden  of  maintaining  reserve 
supplies  for  the  Class  I  sales  of  producer- 
hsindlers.  With  the  removal  of  cream 
from  the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classification 
of  cream  transfers  to  producer-handlers 
would  not  be  necessary  for  this  purpose. 

Each  order  should  provide  that  fiuid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an- 
other order  be  classified  as  Class  I  milk. 
With  two  exceptions,  this  classiflcatlon 
now  applies  under  these  orders  with  re- 
spect to  such  transfers  made  (m  an 
intramarket  basis.  The  San  Antonio  and 
Mississippi  orders  have  no  provisions  for 
classifying  such  transfers  since  there  is 
no  producer-handler  definition  under  the 
San  Antonio  order  and  since  producer- 
handlers  under  the  Mississippi  order  are 
not  permitted  to  receive  milk  from  other 
plwits  without  loss  of  thdr  producer- 
handler  status. 

The  producer-handlers,  in  their  capac- 
ity as  handlers,  have  been  exempt  from 
the  pricing  and  pooling  provisions  of  the 
various  orders.  In  consideration  of  this 
exemption,  each  order,  except  as  noted, 
requires  a  Class  I  classiflcatlon  of  all  fluid 
milk  pvtMlucts  that  are  transferred  from 
a  pool  plant  to  a  producer-handler  as 
defined  under  that  particular  order. 
Inasmuch  as  the  ivoducer-handler  ex- 
emption under  e£M;h  order  Is  predicated 
(m  essentially  the  same  basis,  a  Class  I 
classiflcatlon  of  milk  transferred  from  a 
pool  plant  regulated  under  one  order  to 
a  producer-handler  as  defined  under 
smother  order  would  be  in  keeping  with 
the  general  basis  tor  producer-handler 
exemption. 

In  addition  to  the  Class  I  classiflcatlon 
of  an  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-lumdler, 
several  orders  provide  for  a  slmflar  clas- 
sification of  all  fluid  milk  products  trans- 
ferred to  a  government-operated  plant. 
Such  plants  are  exempt  from  the  pooling 
and  pricing  provisions  of  the  order  in 
much  the  same  manner  as  producer-han- 
dlers. It  is  appropriate,  therefore,  that 
the  adopted  method  for  classifying  bulk 
fluid  cream  products  transferred  to  a 
producer-handler  likewise  apply  to  trans- 
fers of  bulk  fluid  cream  products  to  gov- 
ernment-operated plants. 

The  orders  should  be  uniform  with  re- 
spect to  the  conditions  under  which  the 
classiflcati(Xi  provisions  apply  to  bulk 
milk  movements  from  one  regulated 
matket  to  another.  Although  each  order 
now  has  the  same  tides  for  classifying 
such  movements  of  milk,  their  applica- 
tion is  limited  imder  some  orders  to  only 
those  movements  in  the  form  of  inter- 
plant  transfers.  This  is  because  such 
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orders  do  not  permit  milk  to  be  moved 
between  markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 
needed  for  the  fluid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  imregulated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufactvu-ing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
mantifacturing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shall  not  be  con- 
sidered as  producer  milk  in  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  w^ith  developing  uniform 
classification  provisions  for  the  33  orders, 
provisions  should  be  made  under  each 
order  for  the  diversion  of  milk  to  other 
order  plants  for  Class  n  or  Class  IH  use. 
This  will  contribute  to  a  more  uniform 
application  of  the  classification  provi- 
sions to  all  regulated  handlers.  At  the 
same  time,  such  provisions  wUl  foster 
the  efiBcient  handling  of  surplus  milk  in 
these  markets  by  permitting  the  disposal 
of  such  milk  directly  from  farms  to  man- 
ufacturing plants  in  other  markets, 
rather  than  having  such  intermarket 
movements  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
will  not  be  afifected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which 
diverted. 

The  classification  of  fluid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently,  20  of  the 
33  orders  lander  consideration  provide  for 
the  Class  I  classification  of  milk  moved 
beyond  a  specified  distance,  regardless  of 
its  ultimate  use  at  the  nonpool  plant.  In 
the  case  of  milk  transferred  to  less  dis- 
tant plants,  recognition  is  given  under  the 
classification  provisions  of  the  20  orders 
to  the  nonpool  plant's  actual  utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the 
classification  of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropriate  under  today's  marketing 
conditions  and  that  their  removal  would 
facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for  man- 
ufacturing and  from  the  administrative 
cost  of  verifying  the  utilizatimi  of  milk 
transferred  to  plants  distant  from  the 
local  market.  Under  today's  conditions 
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of  distribution,  milk  regularly  moves 
greater  distances  as  a  routine  matter. 
Moreover,  Federal  orders  now  operate 
throughout  much  of  the  United  States. 
Arrangements  for  verifying  the  utiliza- 
tion at  distant  plants  can  be  made  easily 
through  the  facilities  of  the  various  mar- 
ket administrators'  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved  con- 
siderable distances  from  producers'  farms 
to  distributing  plants.  When  such  milk  is 
not  needed  for  fiuid  use.  it  is  usually  di- 
verted to  manufacturing  plants  located 
close  to  the  production  area.  Classifying 
such  milk  in  Class  I  because  of  applica- 
ble mileage  limitations  is  not  consistent 
with  the  obvious  manufacturing  use  of 
the  milk.  Removal  of  such  provisions  will 
promote  imiformity  in  classification 
among  the  33  markets. 

(d)  Classification  of  end-of -month  in- 
ventory. Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are  in 
a  handler's  end-of-month  inventory 
should  be  classified  as  Class  HI  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt,  when 
held  in  bulk  form,  likewise  should  be 
classified  in  Class  III  and  subject  to  re- 
classification. Such  products  held  In 
packaged  form  at  the  end  of  the  month 
should  be  classified  sis  Class  II  milk. 

Presently,  22  of  the  33  orders  classify 
all  ending  inventories  of  fiuid  milk  prod- 
ucts (which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
class,  while  a  Class  I  classification  applies 
to  such  inventories  in  packaged  form.  In 
the  latter  case,  a  handler's  obligation  for 
the  Class  I  inventory  is  adjusted  in  the 
following  month  by  whatever  amount  the 
Class  I  price  In  such  month  changes 
from  the  Class  I  price  level  initially  ap- 
plicable to  the  inventory.  This  assures 
that  such  inventory  is  priced  on  a  current 
basis  when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fiuid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  would  be  less  compli- 
cated for  handlers  and  would  facilitate 
the  administration  of  the  order  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  III  inventory 
reclassified  in  a  higher  class.  Proponents 
stated  that  with  packaged  inventory  in 
Class  I,  as  imder  11  of  these  orders  now, 
each  handler  usually  has  some  adjust- 
ment each  month  in  his  obligation  for 
Class  I  inventory.  The  cooperatives'  pro- 
posed classification  of  ending  inventory 
was  supported  by  handlers. 

In  the  Interest  of  establishing  uniform 
classification  provisions  among  the 
orders,  the  same  procedure  for  classify- 
ing end-of-month  inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  inventory  classification  procedure 


now  being  used  in  these  markets  results 
over  the  long  run  in  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  among 
the  industry  for  classifying  all  ending  in- 
ventories of  fluid  milk  products  in  the 
lowest  class  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro- 
cedure, such  inventories  would  be  subject 
in  the  following  month  to  reclassification 
in  a  higher  class,  as  determined  through 
the  allocation  of  a  handler's  receipts  to 
his  utilization.  A  charge  to  the  handler 
at  the  difference  between  the  Class  III 
price  for  the  preceding  month  and  the 
Class  I  or  Class  n  price,  as  applicable, 
for  the  current  month  would  apply  to  any 
reclassified  inventory.  This  is  the  same 
reclassification  procedure  that  now  ap- 
plies under  the  orders  to  inventories  of 
fluid  milk  products  in  bulk  form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month  like- 
wise should  be  classified  in  Class  III.  As 
in  the  case  of  bulk  milk,  the  final  use  of 
cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form. 
The  cream  must  be  followed  to  its  ulti- 
mate use,  which  may  be  in  any  class.  Ac- 
cordingly, it  is  reasonable  to  classify  any 
closing  iilventory  of  bulk  cream  in  Class 
in  and  then  apply  a  reclassification 
charge  should  the  cream,  as  beginning 
inventory  the  following  month,  be  allo- 
cated to  a  higher  class. 

Fluid  cream  products,  yogurt,  and  egg- 
nog  that  are  on  hand  in  packaged  form 
at  the  end  of  the  month  should  be  classi- 
fied in  Class  n,  the  class  of  expected 
ultimate  use,  rather  than  tn  CTass  III 
as  would  be  the  case  for  ending  inven- 
tories of  such  products  in  bulk  form.  The 
higher  classification  wiU  accommodate 
the  treatment  adopted  herein  whereby 
such  products  that  are  received  at  a  pool 
plant  in  packaged  form  and  disposed  of 
in  the  same  packages  would  be  permitted 
to  "pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  II  in- 
ventory, as  Class  II  inventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  in  the  following 
month  directly  to  the  handler's  Class  II 
utilization. 

Cooperatives  proposed  that  for  classifi- 
cation purposes  ending  inventory  include 
only  those  products  that  are  actually  on 
the  premises  of  a  pool  plant.  Under  their 
proposal,  the  premises  of  a  plant  would 
be  limited  to  a  location  ha\'ing  equip- 
ment for  receiving,  cooling,  processing, 
and  storing  milk.  However,  products  be- 
ing held  in  trucks  parked  at  that  loca- 
tion would  not  be  a  part  of  the  handlers 
closing  inventory.  Also,  a  storage  facility 
at  a  distributing  point  for  packaged 
products  in  transit  to  wholesale  and  re- 
tail outlets  would  not  be  consideied 
under  their  proposal  as  an  extension  of 
the  premises  of  a  plant.  Cooperatives 
proposed  also  that  ending  inventoi-y  in- 
clude any  bulk  milk  that  is  in  transit 
from  a  pool  plant  to  another  plant  at 
the  end  of  the  ifKuith.  Proponents 
claimed  that  defining  ending  inventoiy 
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in  tliis  manner  would  facilitate  the  ad- 
niinistrati(Hi  of  the  order. 

Tlie  present  orders  do  not  specify  at 
wliat  point  in  a  handler's  distribution 
system  fiuid  milk  products  shall  be  oe 
shall  not  be  considered  for  classification 
purposes  as  being  In  a  handler's  closing 
inventory.  This  is  a  matter  that  has  been 
left  to  the  accounting  guidelines  estab- 
lished by  market  administrators  in  their 
administration  of  the  orders.  It  is  recog- 
nized that  at  the  close  of  the  monthly 
accounting  period  fluid  milk  products 
that  have  been  packaged  but  not  yet 
delivered  to  the  place  of  sale  may  be 
at  any  one  of  several  places  in  a  handler's 
distributiMi  system.  Depending  on  the 
handler's  method  of  operation,  such 
places  could  include  the  cold  storage 
room  within  his  processing  plant,  trucks 
parked  on  or  near  the  jdant's  premises, 
distributing  points,  or  trucks  in  transit 
to  distributing  points  or  places  of  sale. 
No  significant  problems  concerning  the 
determination  of  what  constitutes  closing 
Inventory  were  brought  to  light  at  the 
hearing.  Therefore,  the  cooperatives' 
proposal  in  this  regard  need  not  be 
adopted  at  this  time. 

For  the  first  month  that  the  revised 
classification  plan  Is  effective,  certain 
transitional  provisions  rdating  to  inven- 
tory should  apidy.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
imder  an  order  will  be  subject  to  the 
same  pricing  tor  milk  used  in  packaged 
fiuid  milk  products  and  fluid  cream  prod- 
ucts whether  sxich  products  enter  into 
the  month's  accounting  as  beginning  in- 
ventory or  are  made  from  cturent  re- 
ceipts of  producer  milk. 

As  indicated.  22  at  the  orders  imder 
consideraticm  presently  classify  ending 
inventories  of  fluid  milk  products,  includ- 
ing cream  items,  in  the  lowest  class.  Thus, 
in  the  last  month  that  the  present  classi- 
fication plan  is  effective,  handlers  under 
these  orders  will  have  paid  the  corre- 
sponding class  price  for  these  products. 
In  the  first  month  under  the  new  plan, 
such  inventwles  that  had  been  held  over 
in  the  form  ot  a  fluid  mUk  jnxxluct  or  a 
bulk  fiuid  cream  product  would  be  allo- 
cated to  the  extent  possible  to  the  han- 
dler's Class  HI  utilization.  Should  such 
inventories  be  allocated  to  a  higher  class, 
the  appropriate  reclassification  charge 
would  apply. 

Under  the  new  plan,  beginning  inven- 
tories of  fliild  cream  products  in  pack- 
aged form  normally  would  be  allocated 
directly  to  a  handler's  Claai  n  utiliza- 
tion. Such  allocation  assumes  that  the 
products  were  priced  at  the  Class  n  price 
In  the  preceding  month.  Since  this  would 
not  be  the  case  for  the  first  month  under 
the  new  amendments,  such  InTcntorles 
should  be  allocated  In  the  first  month  to 
the  extent  possible  to  Class  m.  as  in  the 
case  of  Inventories  ot  fluid  milk  products 
and  bulk  fluid  cream  products.  A  reclas- 
sification charge  should  i^iply  if  a  higher 
classification  results. 

Under  the  remaining  11  orders,  which 
now  classify  ending  Inventories  ot  pack- 
aged fluid  milk  prodocts  in  Class  I.  a 
pool  credit  shook!  apply  to  swdi  Inven- 
toriee  In  the  first  month  that  the  revised 
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classification  plan  is  effective.  Under  the 
new  plan,  beginning  inventories  of  fiuid 
milk  products  and,  for  the  first  month, 
all  fluid  cream  products  would  be  al- 
located to  the  extent  possible  to  Class 
m.  Again,  this  allocation  assumes  that 
such  inventories  were  priced  at  the  low- 
est class  price  In  the  preceding  m<mth. 
Since  such  inventories  in  packaged  form 
will  have  been  priced  at  the  preceding 
month's  Class  I  price,  handlers  under 
these  11  orders  should  receive  a  credit 
on  such  packaged  inventories  equal  to 
the  difference  between  Uie  preceding 
month's  Class  I  price  and  lowest  class 
price.  If  a  higher  clas^fication  results 
through  the  allocation  procedure,  the  ap- 
propriate reclas^cation  charge  would 
apply. 

(e)  Classification  of  shrinkage,  milk 
dumped  OTid  milk  disj>osed  of  for  animal 
feed.  Each  ot  the  orders  should  provide 
for  generally  uniform  provlsic«is  for  clas- 
sifying skim  milk  and  butterf  at  diunped, 
dl^x>sed  of  for  animal  feed,  or  in  shrink- 
age. 

In  the  case  of  shrinkage,  the  coopera- 
tive associations  requested  that  no  change 
be  made  in  the  present  order  ];»T>visions, 
except  to  classify  shrinkage  in  Class  III 
insofar  as  it  Is  now  classified  in  the 
lowest  class  ot  each  order. 

The  shrinkage  provisions  adopted 
herein  are  basically  similar  to  the  shrink- 
age provisims  now  effective  under  28  of 
the  33  orders.  Ilie  classificatlcxi  ot 
shrinkage  in  the  lowest  use  class  (sub- 
ject to  certain  limitatl(N3s) ,  as  now  pro- 
vided in  ail  the  orders,  would  be  caa- 
tinued  under  the  adopted  three-class 
system.  Modifications  at  shrinkage  provi- 
sions in  the  individual  orders  are  in  the 
nature  of  certain  refinements  now  ap- 
plicable luder  several  ot  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  under  the 
33  orders  is  presently  limited  with  re- 
spect to  receipts  of  ixt>ducer  milk  and 
certain  interjflant  transfers.  In  32  of  the 
orders,  2  parent  is  the  maximum  shrink- 
age allowed  In  the  lowest  class  in  the 
case  of  such  receipts.  One  and  one-half 
percent  is  the  rate  usually  a]H>licable  to 
bulk  receipts  at  interplant  transfers,  but 
g«iierally  no  limit  apidles  in  the  case 
of  receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  aUowances  are 
adopted  for  each  order  in  the  new  uni- 
form provisions. 

Also  adopted  Is  the  commonly  used 
method  of  prorating  total  plant  shrink- 
age to  (1)  those  kinds  of  receipts  on 
which  the  shrinkage  limitations  apply, 
and  (2)  other  receipts,  principally  otho* 
source  milk  in  the  form  of  fiuid  milk 
inoducts  requested  tor  Class  U  or  Class 
in  use.  To  the  extent  that  the  qiiantity 
of  shrinkage  prorated  to  the  first  cate- 
gory exceeds  the  established  limit,  the 
excess  would  be  classified  in  Class  I. 

The  adopted  provisians  recognize  that 
shrinkage  normally  experioiced  varies 
with  the  type  oi  handling  involved.  More 
loss  is  usually  experienced  in  plant  proc- 
essing than  in  merdy  receiving  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  deUvety  of  milk  by  a  coopera- 
tive associatloa  handle  from  farms  to 
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plants  in  tank  trucks,  a  Class  IH  shrink- 
age allowance  of  0.5  percent  of  such  milk 
is  provided.  Any  excess  shrinkage  over 
0.5  percent  is  classified  as  Class  I  milk. 
The  Class  in  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  percent 
Class  m  shinkage  allowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  di- 
vision of  shrinkage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant  op- 
erator up  to  2  percent  shrinkage  in  Class 
in  if  he  buys  the  milk  cm  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples.  In 
this  case,  there  Is  no  shrinkage  allowance 
for  the  cooperative  association  delivering 
the  milk. 

As  provided  herein,  when  a  plant  op- 
erator disposes  of  bulk  milk  by  transfer 
to  another  plant,  his  shrinkage  allow- 
ance would  be  reduced  at  the  rate  of  1.5 
percent  of  the  quantity  transferred.  This 
is  similar  to  provisions  now  applicable 
under  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  in  Class  m  of  0.5  percmt 
would  be  provided  the  diverting  handler 
If  the  operator  of  the  plant  to  which  the 
milk  is  diverted  purchases  such  ndlk  on 
the  basis  of  weights  and  b^ts  determined 
at  the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  is  the  same  procedure  ap- 
plicable to  cooperative  bulk  tank  deliver- 
ies to  pool  plants.  Similar  handling  is 
involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
transfers  frcHn  cooperatives  to  plants 
and  for  transfers  between  plants,  has 
been  found  practical  and  has  beai  well 
accepted  in  the  markets  where  It  now 
applies.  Such  division  of  the  shrinkage 
allowance,  therefore,  should  be  Included 
also  in  the  Cedar  Rapids-Iowa  CII7, 
North  Central  Iowa.  Des  Moines,  Fort 
Smith,  and  Austin-Waco  orders  that 
now  treat  shinkage  in  a  somewhat  dif- 
ferent manner. 

As  has  been  indicated,  the  uniform 
shrinkage  provisions  adopted  would  al- 
low for  certain  typical  variations  of  In- 
dividiuJ  handler  operations.  Ilius,  the 
provisions  should  be  adaptable  to 
methods  of  milk  handling  now  In  use 
In  all  33  markets.  Testimony  on  the  rec- 
ord did  not  provide  any  basis  for  re- 
taining the  many  minor  differences  in 
shrinkage  provisions  that  exist  among 
these  orders.  In  view  of  these  conditions, 
it  is  appropriate  that  the  orders  have 
basically  imlform  shrinkage  provlsims. 
The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  In  the 
surpdus  class  for  skim  mUk  during  April. 
May,  and  June.  Although  the  record  does 
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not  indicate  why  a  need  exists  for  such 
a  substantially  different  allowance  in  one 
market,  no  change  should  be  made  in 
the  allowance  imtil  the  matter  can  be 
explored  further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors  would 
amaid  the  orders  to  allow  shrinkage  on 
milk  solids  used  in  fortifying  fluid  milk 
products.  While  such  an  allowance  now 
applicable  imder  the  North  Texas  order 
would  be  continued  in  that  market,  a 
basis  for  adoption  in  the  other  orders 
was  not  developed  on  the  record.  It  would 
be  important  to  have,  for  the  other  mar- 
kets, evidence  of  current  plant  practices 
with  respect  to  use  of  nonfat  solids  used 
for  fortification  and  the  effect  of  ac- 
counting and  recordkeeping  procedures 
on  quantities  reported  as  loss.  Such  data 
were  not  presented  and  thus  there  Is  no 
substantial  basis  on  which  to  broaden  the 
use  of  such  provision. 

Milk  or  milk  products  dimiped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  dl^xxsition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consimiption.  Such  dl^o6itions 
are  likely  to  occur  in  normal  plant  oper- 
atlons.  Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  economi- 
cally Into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  impractical.  Also,  in  manu- 
facturing operations,  spoilage  may  occur, 
or  culturing  processes  may  breakdown, 
rendering  the  product  nonsalable  for  hu- 
man omsumptlon. 

The  cooperatives  proposed  that  ther« 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 
to  Include  such  uses  In  the  lowest  class 
In  thoee  orders  specifically  recognizing 
such  dispositions.  Several  milk  dealers 
and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dispositions  be  classified  in  the  low- 
est use  class.  They  requested,  however, 
that  these  provisions  be  included  In  the 
eeveral  orders  not  now  containing  such 
provisions. 

In  the  three-class  system  adopted  In 
this  decision,  dimipage  and  animal  feed 
dl^xKitlons  are  classified  in  the  lowest 
use  class.  This  c<nif  orms  to  the  classifica- 
tion plans  in  those  orders  that  provide 
specifically  for  such  dispositicHis.  Exist- 
ing provisions  recognize  that  such  dis- 
positions provide  little  or  no  return  to 
the  handler. 

There  are  differences  among  the  or- 
ders as  to  the  type  of  products  for  which 
the  lowest  classification  Is  permitted 
when  disposed  of  for  animal  feed  or 
dumped.  While  some  of  the  orders  apply 
such  classification  to  all  skim  milk  and 
butterfat  so  disposed  of,  others  limit  the 
application  to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  cheese  sind  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  animal  feed. 

In  the  case  of  any  fluid  milk  product 
or  Class  n  product,  as  herein  designated, 
the  reasons  for  dumping  or  disposing  of 
as  animal  feed  are  generally  similar  to 
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those  described  previously.  All  such  dis- 
positions result  in  loss  or  only  a  low  re- 
turn to  the  handler.  Therefore,  Class  ttt 
classification  should  be  provided  for  all 
such  products  when  disposed  of  In  this 
manner. 

Dumping,  unlike  other  dispositions,  in- 
volves no  sales  records  that  could  aid 
In  verification  of  a  handler's  records. 
Thus,  advance  notice  to  the  market  ad- 
ministrator and  opportimity  for  verifi- 
cation should  be  required.  Also,  in  the 
case  of  animal  feed  disposition,  a  plant 
operator  should  maintain  sufficient  rec- 
ords to  establish  in  every  instance  the 
quantities  of  skim  milk  and  butterfat  in 
volved,  and  show  a  written  receipt  for 
every  disposition. 

The  several  changes  herein ,  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage  and  animal  feed 
disposition  will  have  relatively  minor  ef- 
fect on  producer  returns  or  on  handlers' 
costs.  The  quantities  of  milk  classified  in 
these  categories  are  normally  a  very 
small  percentage  of  an  individual  han- 
dler's total  utilization.  The  uniform  pro- 
visions are  adopted  are  similar  to  exist- 
ing provisions  found  practical  from  ex- 
perience in  the  majority  of  markets  here 
involved.  The  standardization  of  termi- 
nology in  the  provisions  described  should 
result  In  provisions  more  easily 
understood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage,  and 
animal  feed  disposition  than  is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any  way 
desirable,  such  matters  should  be  consid- 
ered on  the  basis  of  a  thorough  explora- 
tion of  the  issue  at  another  hearing. 

A  handler  proposal  for  a  single  "loss" 
classification  including  shrinkage,  ani- 
mal feed,  and  dumped  products  Is  not 
adopted.  The  proposEil  was  not  explored 
by  Interested  parties  on  the  record  as  to 
how  it  would  affect  handler  and  producer 
equities.  There  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  pro- 
Ijosal  therefore  is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  33  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  classi- 
fying producer  milk.  Of  the  33  orders,  all 
but  7  provide  for  only  two  classes  of 
utilization.  Thus,  changes  In  most  of  the 
orders  are  necessary  to  provide  for  the 
allocation  of  receipts  to  three  classes  of 
utilization  rather  than  two  classes.  Also, 
all  orders  must  be  changed  with  respect 
to  the  allocation  of  beginning  inventories, 
as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  milk  is  allocated 
in  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fiuid  market 


thus  receive  the  highest  possible  classifi- 
cation of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  in  the 
higher  value  of  the  handler's  Class  I 
sales. 

In  conjunction  with  the  revised  clas- 
sification plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  In  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di- 
rectly to  their  Class  11  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nraifat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid 
milk  products  or  fluid  cream  products. 

The  national  associations  of  fiuid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
n  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class.  It 
was  their  position  that  the  Class  n  price 
for  producer  milk  should  not  be  set  at  a 
level  that  is  any  higher  than  the  cost  to 
handlers  of  obtaining  tUtemative  supplies 
of  milk  or  milk  products  for  Class  n  use. 
These  groups  contended  that  with  such 
pricing  there  is  no  justification  for 
"down-allocating"  to  Class  in  any  re- 
ceipts of  other  source  milk  which  actually 
may  have  been  used  in  Class  n. 

Handlers  Indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  without 
the  cost  Impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
n  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  intent  to  provide  undue 
protection  of  the  Class  n  market  for  pro- 
ducers. They  maintained  that  such  pro- 
tection Is  not  justified,  or  apparently  in- 
tended by  producers  in  view  of  no  pro- 
ducer propossJ  for  a  compensatory  pay- 
ment on  other  source  milk  used  in 
Class  n. 

Cooperative  associations,  on  the  other 
hand,  urged  In  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  Class  II 
use  as  well  as  on  his  Class  I  use. 

As  pomted  out  earlier  in  this  decision, 
the  establishment  of  a  new  intermediate 
price  class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regular  supply  of  milk  for  the  products 
herein  Included  in  Class  U.  The  major 
use  of  other  source  milk  in  making  these 
Class  n  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recwi- 
stitute  nonfat  dry  mUk  for  cottage  cheese 
production.  Condensed  milk  or  skim  mUk 
may  be  similarly  used.  Handlers  choosing 
to  use  such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  mUk 
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allocated  directly  to  their  Class  II  utiliza- 
tion rather  than  allocated  flrst  to  any 
Class  in  utilization  they  may  have. 

In  establishing  a  new  intermediate 
price  class,  It  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  HI  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
n  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  sis  a  compensa- 
tory payment)  would  be  imposed  under 
the  revised  classification  plan  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  in  Class  n  or  on  any  Class 
n  products  that  may  be  distributed  in 
the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  alloca- 
tion of  nonfluld  other  source  milk  to 
Class  n  will  Induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  for  processing  Class  n  products. 
Under  the  adopted  Class  H  price,  pro- 
ducers would  represent  in  most  circum- 
stances the  most  economical  source  of 
milk  for  Class  n  use.  As  indicated  pre- 
viously, this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  milk, 
the  type  of  other  source  milk  most  com- 
monly used  in  the  proposed  Class  U 
products.  Nonfat  dry  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easUy  to  milk  or  milk  products  to  in- 
crease their  nonfat  milk  solids  content. 
Also,  its  storabillty  permits  handlers  to 
have  a  concentrated  form  of  nonfat  mUk 
solids  on  hand  at  all  times  for  emergency 
use.  Nevertheless,  the  higher  cost  of  non- 
flat  dry  milk  relative  to  producer  milk 
would  tend  to  limit  Its  use  to  only  those 
situations  where  the  nonfat  dry  milk  has 
a  distinct  processing  advantage  for 
handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fluid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circimistance.  It  would  not  be  possi- 
ble to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processing  of  a  Class  n  product.  The 
difficulty  which  a  handler  would  have  in 
demonstrating  that  he  actually  used 
fluid  other  source  milk  in  a  Class  n  prod- 
uct, and  the  administrative  difficulty  in 
verifying  such  claimed  use,  warrants  the 
allocaticm  of  such  milk  In  essentially  the 
same  manner  as  now  provided  by  the 
orders. 
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In  this  connection,  it  should  be  noted 
that  imder  the  revised  classiflcation  plan 
each  order  would  provide  for  the  specific 
allocation  to  a  handler's  Class  n  and 
Class  m  utilization  of  any  receipts  of 
bulk  fiuid  milk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  HI  classiflcation.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  in 
utilization  and  then  to  his  Class  II  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  bv 
the  handler. 

An  additional  proposal  concerning  the 
"down-allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  consideration.  The 
company's  spokesman  indicated  that  In 
one  market  the  milk  supply  being  fur- 
nished to  it  by  the  local  producer  co- 
operative was  withheld  by  the  coopera- 
tive in  a  particular  month  when  the  com- 
pany refused  to  ent^T  into  a  "full-sup- 
ply" contract.  The  spokesman  claimed 
that  because  the  cooperative  controlled 
about  85  percent  of  the  producer  milk 
on  the  market,  the  company  was  forced 
to  acquire  a  supply  of  milk  for  the  re- 
mainder of  the  month  from  anotJier  mar- 
ket. The  sp(^esman  indicated  that  al- 
though having  purchased  the  outside 
milk  for  Class  I  use  some  of  the  milk  was 
down-allocated  to  the  plant's  lowest 
utilizaticKi.  This  was  because  of  the  order 
provisions  that  now  result  In  local  pro- 
ducers receiving  in  large  part  flrst  prior- 
ity on  a  handler's  Class  I  utilization.  The 
handler  proposed  that  if  local  producers 
refuse  to  supply  a  p(X)l  plant  with  suffi- 
cient milk  for  its  Class  I  needs  during 
the  month,  any  supplies  acquired  from 
outside  the  market  for  Class  I  use  not  be 
down-allocated  relative  to  receipts  of 
producer  milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom- 
modate a  handler  in  this  one  particular 
circumstance  would  be  difficult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to 
purchase  milk  from  any  particular 
source.  Similarly,  producers  are  not  re- 
quired to  supply  any  particular  handler. 
In  negotiating  for  the  purchase  or  sale 
of  milk,  either  party  may  find  the  pro- 
posed terms  unsatisfactory  and  thus  may 
decide  not  to  consummate  the  transac- 
tion. It  would  be  difficult,  if  not  impossi- 
ble, for  a  market  administrator  to  deter- 
mine, however,  which  party  actually  de- 
cided not  to  enter  Into  a  purchase-sales 
agreement.  Should  a  handler  be  able  to 
acquire  outside  milk  at  a  lesser  cost  than 
would  be  applicable  to  local  producer 
milk,  such  handler  would  have  an  incen- 
tive to  claim  that  local  producers  re- 
fused to  supply  him  with  milk  when,  in 
fact,  this  was  not  the  case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the 
adoption  of  provisions  that  do  not  down- 
allocate  receipts  of  outside  milk  from 
selected  sources,  or  from  any  source,  for 
Class  I  use.  This  would  be  a  major  de- 
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parture,  however,  from  the  allocation 
procedure  now  used  imder  the  present 
orders.  This  procedure  which  was  based 
on  comprehensive  hearings  for  all  Fed- 
eral order  markets,  resulted  from  the 
"compensatory  payment"  decisions  con- 
cerning the  integration  of  other  source 
milk  into  the  regulatory  plan  of  an  or- 
der.* Such  a  change  would  be  much 
broader  in  scope  than  was  contemplated 
under  the  handler's  proposal  described 
above  and  should  not  be  adopted. 

In  keeping  with  the  goal  of  classify- 
ing milk  uniformly  imder  the  33  orders, 
certain  changes  should  be  made  in  the 
orders  to  effect  a  uniform  application  of 
the  allocation  provisions  to  multiple- 
plant  handlers.  Presently,  the  33  orders 
differ  as  to  how  the  allocation  proce- 
dure shall  be  carried  out  for  handlers 
who  operate  two  or  more  pool  plants 
regulated  under  the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization,  the 
operations  at  each  of  his  pool  plants 
shall  be  considered  sepsu-ately.  As  is  the 
case  now,  however,  those  receipts  of 
other  source  milk  from  unregulated  sup- 
ply plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in 
a  handler's  Class  I  utilization  should 
be  allocated  on  the  basis  of  the  han- 
dler's total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is  now 
used  under  seven  of  the  33  orders.  Two 
other  orders  require  that  allocation  be 
on  an  individutd-plant  basis  unless 
there  are  receipts  of  other  source  milk 
at  any  one  of  the  handler's  pool  plants 
to  be  allocated  pro  rata  with  producer 
mUk  to  the  plant's  Class  I  utilization. 
In  this  case,  all  allocations  of  the  han- 
dler's receipts  to  utilization  are  done 
on  the  basis  of  the  handler's  total  sys- 
tem. The  remaining  orders  provide  that 
allocation  be  on  a  system  basis  in  all 
cases. 

Conditions  In  the  individual  markets 
do  not  require  continuance  of  the  several 
allocation  methods  now  provided  in  the 
orders  under  consideration.  Handlers 
are  often  subject  at  different  times  to 
the  regulatory  provisions  of  different  or- 
ders. Applying  the  allocation  provisions 
uniformly  among  all  orders  will  reduce 
unnecessary  regulatory  differences  being 
experienced  by  these  handlers.  There 
would  be  little,  if  any,  change  in  a  hsin- 
dler's  total  obligation  under  the  order, 
or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  all(x:ation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  cer- 
tain receipts  of  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  shall  share  in  varying  degrees 
with  local  producer  milk  in  the  receiving 
handler's  Class  I  utilization  at  aU  of 
his  pool  plants  combined.  This  proce- 


*  Official  notice  la  taken  of  the  Assistant 
Secretary's  decisions  Issued  on  June  19,  1964 
(29  F.R.  9002,  9110,  and  9213)  with  respect 
to  all  milk  orders  then  in  effect. 
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dure,  which  resulted  from  the  1964  "com- 
pensatory payment"  decisions  referred 
to  earlier,  should  be  continued.  To  im- 
plement this  procedure  In  those  orders 
being  changed  from  system  allocation  to 
individual-plant  allocation,  several  addi- 
tional allocation  steps  must  be  provided 
in  such  orders.  These  involve  essentially 
the  same  computations  now  required 
under  the  orders  for  the  North  Texas, 
Central  West  Texas,  Lubbock-Plainview, 
Rio  Grande  Valley.  Mississippi,  North- 
em  Louisiana,  and  Des  Moines  markets 
where  individual-plant  allocation  Is 
used.  Such  provisions  are  revised,  how- 
ever, to  incorporate  three  classes  of 
utilization  rather  than  two  classes. 

Tlie  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
imregulated  supply  plants  and  other 
order  plants  will  continue  to  be  classi- 
fied on  the  basis  of  the  handlers  total 
system,  but  will  be  assigned  to  cla.sses  at 
the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 
where  there  is  not  enough  utilization  in 
a  specific  class  at  the  plant  of  actual 
receipt  to  which  such  other  source  milk 
must  be  assigned  <as  determined  from 
receipts  and  utilization  of  his  entire  sys- 
tem). In  this  case,  an  accounting  tech- 
nique is  used  for  increasing  the  utiliza- 
tion in  such  class  at  the  plant  of  actual 
receipts  and  utilization  of  his  entire  sys- 
reduction  in  the  same  class  at  one  or 
more  of  his  other  pool  plants  in  his  sys- 
tem. This  technique  does  not  result,  how- 
ever, in  changing  the  amount  of  milk  to 
be  accounted  for  at  each  plant,  or  the 
classification  of  milk  within  the  handler  s 
entire  system. 

<g)  Obligations  relative  to  other 
source  milk.  Each  of  the  orders  under 
consideration  that  provide  for  market- 
wide  pooling  should  be  revised  to  the  ex- 
tent necessary  to  remove  the  possibility 
of  a  handler  being  charged  under  the 
order  at  the  Class  I  price  for  milk  that 
already  has  been  classified  and  priced 
as  Class  I  milk  under  some  Federal  order. 
Certain  of  these  orders  already  have  been 
revised  to  remove  any  "double  charge" 
on  Class  I  milk.  The  order  language  pre- 
viously adopted  for  this  purpose  should 
be  made  imiform,  however,  and  should 
be  included  in  the  remaining  orders  not 
now  containing  such  provisions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis,  Port  Smith, 
Austtn-Waco,  and  North  Central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  un- 
regulated nonpool  plant  could  result  In 
the  following  manner.  Producer  milk 
could  be  transferred  in  bulk  from  a  pool 
plant  under  the  Wichita  order,  for  ex- 
ample, to  an  unregulated  nonpool  plant 
and  be  assigned  to  the  nonpool  plant's 
Class  I  utilization.  In  determining  his 
pool  obligation,  the  pool  plant  operator 
would  be  charged  for  this  Class  I  utiliza- 
tion of  milk  at  the  Class  I  price.  During 
the  same  month,  bulk  milk  could  be 
tran-sferred  from  the  nonpool  plant  to  a 
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pool  plant  under  the  Kansas  City  order 
and  be  allocated  to  such  pool  plant's 
Class  I  utilization.  In  this  case,  the 
operator  of  the  pool  plant  would  be 
charged  under  the  Kansas  City  order  the 
difference  between  the  order  s  Class  I 
price  and  weighted  average  price  for  this 
receipt  of  "other  source '  Class  I  milk. 
Thus,  to  the  extent  of  the  Class  I  milk 
that  was  moved  to  the  nonpool  plant 
from  the  Wichita  market  as  Cla.ss  I 
milk,  the  Class  I  other  source  milk  re- 
ceived at  the  Kansas  City  pool  plant  from 
the  nonpool  plant  is.  in  effect,  priced 
twice  as  Class  I  milk  under  the  Federal 
Older  system. 

More  and  more,  plants  are  tending  to 
."specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  tran.sferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk  is 
initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way 
undermined  if  this  milk,  or  its  equiva- 
lent, is  disposed  of  by  the  nonpool  plant 
in  the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no  obli- 
gation to  the  pool  on  such  other  source 
Class  I  milk.  This  is  achieved  through  a 
revision  of  the  allocation  provisions  and 
the  procedure  for  computing  the  pool 
obligation  of  a  pool  plant  operator.  Re- 
ceipts of  packaged  fluid  milk  products  at 
a  pool  plant  from  an  unregulated  supply 
plant  would  be  allocated  to  the  pool 
plants  Class  I  utilization  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  the  unregu- 
lated plant  by  handlers  fully  regulated 
under  any  Federal  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  u.sed  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order.  This  allocation 
would  be  made  prior  to  any  other  alloca- 
tion of  receipts  to  the  plants  Class  I 
utilization,  and  no  order  obligation  would 
apply  to  the  milk  so  allocated  to  Class  I. 
In  the  case  of  fluid  milk  products  re- 
ceived from  an  unregulated  supply  plant 
in  bulk  form,  the  provisions  setting  forth 
a  handler's  pool  obligation  would  specify 
that  no  payment  would  apply  to  any  of 
such  milk  allocated  to  Class  I  if.  as  just 
described  for  packaged  milk,  an  equiva- 
lent amount  of  milk  received  at  the  un- 
regulated plant  had  been  priced  as  Cla.ss 
I  milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwide  pool  order. 
When  such  plant's  obligation  i.s  com- 
puted as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  anj' 
transfers  from  the  plant  to  a  regailated 
plant  that  are  considered  to  already  have 
been  priced  as  Class  I  milk  under  some 
Federal  order.  Also,  in  computing  such 
plants  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
milk   at  such  plant  from  another  un- 


regulated plant  if  an  equivalent  amount 
of  milk  received  at  the  latter  plant 
already  has  been  priced  as  Class  I  milk 
under  an  order. 

Ekich  order  now  Imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 
that  received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Cla.ss  I  milk 
under  some  Federal  order  as  de.scribed 
above.  With  the  removal  of  a  'double 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove  any 
assessment  on  such  milk  for  adminis- 
trative expenses.  It  is  presumed  that  such 
milk  was  subject  to  a  similar  charge 
imder  the  order  that  initially  priced  the 
milk. 

The  market^side  pool  orders  should  be 
changed  also  with  respect  to  the  applica- 
tion of  location  adjustments  to  other 
source  Class  I  milk.  As  just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator's  obligation  to  the  pro- 
ducer-settlement fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  if  they 
are  allocated  to  Class  I.  The  handlers 
payment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
I  or  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type  ol 
seasonal  production  incentive  plan  i .  Both 
the  Class  I  and  weighted  average  prices 
are  adjusted  for  the  location  of  the  un- 
regulated supply  plant.  The  adjustment 
of  the  weighted  average  price,  though,  i.^ 
so  limited  as  to  be  not  less  than  the  lowest 
class  price.  No  such  limitation  is  applied 
currently  under  most  of  the  33  orders  to 
the  Class  I  price  adjustment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  III  price  is  appro- 
priate under  each  order.  Othenvise. 
under  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  tlie 
Class  I  and  Class  III  prices.  In  this  cir- 
cumstance, producers  under  the  order,  in 
effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
From  the  standpoint  of  marketing  effi- 
ciency, the  handler  should  not  be  pro- 
vided an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  import 
such  distant  milk  into  the  local  market. 
A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
weighted  average  price  or  the  Class  ni 
price.  For  the  same  reasons,  each  order 
should  provide.  In  computing  tlie  obliga- 
tion of  such  a  handler  also,   that  the 
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Class  I  price,  as  adjtisted  for  location, 
shall  not  be  less  than  the  Class  ni  price. 

(h)  Reports.  The  proposed  changes  In 
the  classification  of  milk  are  not  expected 
to  require  any  major  change  in  the 
amount  of  information  to  be  submitted 
by  handlers  in  their  monthly  reports  of 
receipts  and  utilization.  The  reporting 
provisions  of  each  order  must  be  changed, 
however,  to  reflect  the  new  categories  of 
information  that  each  market  adminis- 
trator will  need  in  administering  an 
order.  These  changes  stem  largely  from 
the  proposed  reclassification  of  cream 
and  the  revised  accoimting  methods  nec- 
essary for  Implementing  a  three-class 
classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now  re- 
quired to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  is  considerable 
variation  among  these  orders,  however, 
in  the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  in  some  orders  in 
slightly  less  detail  than  is  now  the  case. 
The  market  administrator  would  have, 
nevertheless,  no  less  authority  than  at 
present  to  obtain  through  handler  re- 
ports, in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  believes  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  under  each  order  for  adjusting 
prices  to  the  actual  butterfat  content  of 
the  milk  being  priced.  This  differential 
should  be  the  Chicago  butter  price  multi- 
plied by  0.115,  roimded  to  the  nearest 
one-tenth  cent. 

All  33  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and  uni- 
form prices  for  butterfat  content.  With 
two  exceptions,  each  order  bases  the 
class  butterfat  differentials  on  the  Chi- 
cago butter  price,  which  would  be  con- 
tinued under  the  revised  orders.  The  Chi- 
cago butter  price  is  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri- 
culture. Under  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  orders,  the  Class  II  butterfat  differ- 
ential is  based  on  the  price  of  Grade  AA 
(93-score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  multi- 
plying the  butter  price  by  a  specified 
factor.  In  the  case  of  the  Class  I  butter- 
fat differential,  the  factor  is  0.120  under 
20  orders  and  0.125  under  11  orders.  One 
order  uses  a  factor  of  0.130  and  another 
a  factor  of  0.135. 

The  factor  most  commonly  used  in 
computing  the  butterfat  differentials  ap- 
plicable to  the  surplus  prices  Is  0.115,  as 
prescribed  by  18  orders.  Nine  orders  use 
0.110,  while  the  factors  0.120  and  0.108 
are  used  under  two  other  orders.  Four 
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orders  use  a  factor  of  0.110  during  the 
heavy  production  months  and  0.115  dur- 
ing the  remainder  of  the  year. 

The  butterfat  differential  used  in  ad- 
justing the  uniform  price  to  producers 
under  23  of  the  orders  Is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  In  each  class.  Under  six  other 
orders,  the  butterfat  differential  to  pro- 
ducers is  determined  by  multiplying  the 
Chicago  butter  price  by  0.120.  Two  other 
orders  use  a  factor  of  0.110  under  a  simi- 
lar computation,  while  another  provides 
that  this  differential  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price  and  multiplying  the  sum  by  0.1. 
Under  the  Mranphis  order,  the  producer 
butterfat  differential  Is  determined  from 
a  fixed  schedule  oif  rates  in  the  order 
which  are  related  to  the  Chicago  butter 
price,  i.e.,  for  each  5-cent  change  in  the 
butter  price,  the  butterfat  differential 
changes  one-half  cent  per  point  of 
butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be 
subject  to  adjustment  by  a  single  butt«-- 
fat  differential  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115.  One 
handler  proposed  that  the  Class  n  and 
Class  III  butterfat  differentials  be  based 
on  the  Chicago  butter  price  times  0.110. 
Handlers  in  general  opposed  any  change 
in  the  present  Class  I  butterfat 
differentials. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  to  0.115  will  acconunodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat  in 
Class  I  milk  at  a  time  of  declining  use 
of  butterfat  in  fluid  milk  products.  In 
1960,  the  average  butterfat  test  of  fluid 
milk  products  (including  cream  items) 
in  63  Federal  order  markets  was  3.76 
percent.  In  1970,  the  average  butterfat 
test  for  such  products  in  58  markets  was 
3.26  percent. 

Comparable  data  for  the  33  subject 
markets  as  they  are  presently  consti- 
tuted are  not  available.  On  the  basis  of 
information  available  for  much  of  the 
area  now  regulated  by  these  orders,  how- 
ever, there  is  every  indication  that  the 
use  of  butterfat  in  Class  I  in  these  mar- 
kets is  following  the  national  trend.* 

The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  coiu-se, 
upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  33  markets  will  be  af- 
fected differently  from  lowering  the 
Class  I  butterfat  differential.  An  analysis 
of  1970  data  for  31  of  the  33  markets 
will  serve  to  illustrate  the  general  change 
in  handlers'  costs  under  the  revised 
classification  plan.  Data  for  the  Ft. 
Smith  and  Austin-Waco  markets  are 
not  available. 


•  ORlcial  notice  Is  taken  of  the  annual 
summaries  for  1960  through  1971  of  Federal 
Milk  Order  Market  Statistics  which  were 
Issued  by  the  Dairy  Division,  Agricultural 
Marketing  Service,  VS.  Department  of  Agri- 
culture. Washington,  D.C. 
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It  is  estimated  that  in  19  of  the  20 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  distrib- 
uted by  handler  (excluding  cream  and 
lowfat  items)  would  have  ranged  in  1970 
from  3.55  percent  to  2.53  percent.  Using 
the  average  test  for  these  markets  of 
2.99  percent,  the  Class  I  price  at  test 
would  have  been  increased  1.8  cents  per 
himdredweight.  For  10  of  the  11  markets 
now  using  a  Class  I  butterfat  differential 
factor  of  0.125,  the  average  test  of  Class 
I  milk  would  have  ranged  from  3.25  per- 
cent to  2.81  percent.  Based  on  an  aver- 
age test  of  3.01  percent,  using  a  factor 
of  0.115  in  these  markets  would  have 
increased  the  Class  I  price  at  test  by  3.4 
cents.  The  price  increases  would  have 
been  slightly  greater  in  the  Duluth-Su- 
perior  and  Central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  respec- 
tively, are  used.  Based  on  estimated  Class 
I  butterfat  tests  of  2.73  percent  and  3.10 
percent,  the  Class  I  price  at  test  would 
have  been  tacreased  8.0  craits  per  hun- 
dredweight in  the  Duluth-Superior  mar- 
ket and  5.6  cents  in  the  Central  Arizona 
market. 

Handlers  opposed  any  change  in  the 
Class  I  butterfat  differentials  on  the  basis 
that  the  relationship  of  skim  milk  and 
butterfat  values  had  already  been  altered 
by  a  change  on  April  1,  1971,  in  the  pur- 
chase prices  for  dairy  products  imder  the 
Department's  price  support  program. 
They  pointed  out  that  this  change,  as 
reflected  in  order  prices,  increased  han- 
dlers' cost  of  skim  milk  about  10  cents 
per  hundredweight.  Handlers  argued 
that  in  view  of  this  tmy  further  increase 
in  the  value  of  skim  milk  should  be  de- 
layed until  there  has  been  an  opportimity 
to  observe  the  market  response  to  the 
effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Fed- 
eral order  markets  indicate  that  average 
daily  sales  of  these  products  in  1971 
increased  2.1  million  poimds  over  such 
sales  in  1970.  Monthly  data  show  no 
drop  in  sales  following  the  support  price 
change  in  the  early  part  of  1971.  Adopt- 
ing a  lower  Class  I  butterfat  differential 
at  this  time  gives  recognition  to  the  lower 
market  value  now  associated  with  but- 
terfat in  Class  I  products. 

Using  a  single  faxjtor  of  0.115  for  com- 
puting Class  n  and  Class  III  butterfat 
differentials  will  result  in  a  uniform  ad- 
justment of  class  prices  for  butterfat  con- 
tent among  the  markets  under  considera- 
tion. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  classification  plan  and  identical 
Class  n  and  Class  III  prices  for  the  33 
orders.  For  example,  if  skim  milk  used 
to  produce  cottage  cheese  is  to  be  priced 
uniformly  among  these  markets,  the  same 
butterfat  differential  must  apply  under 
each  order  to  such  skim  milk. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro- 
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posed  by  cooperatives.  Proponent  indi- 
cated that  in  disposing  of  sui-plus  cream 
handlers  usuaUy  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  Il-Class  III  butterfat  differential 
factor  of  0.110,  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  In 
this  circumstance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  dif- 
ferential factor  for  pricing  sui-plus  milk 
will  hinder  the  removal  of  surplus  but- 
terfat from  the  fluid  market.  Of  the  33 
orders.  22  now  use  a  factor  of  0.115.  and 
one  uses  a  factor  of  0.120.  for  pricing 
surplus  milk.  The  handler  proposing  the 
0.110  factor  was  the  only  opponent  of  the 
0.1 15  factor  proposed  by  cooperatives.  The 
great  majority  of  residual  butterfat  is 
disposed  of  by  the  cooperatives  rather 
than  handlers.  It  must  be  concluded  tliat 
the  adoption  of  the  handler's  proposal 
under  present  marketing  conditions 
would  return  to  producers  in  most  cases 
less  than  the  obtainable  market  value 
for  butterfat  not  needed  for  Class  I 
purposes. 

As  indicated,  the  butterfat  differential 
to  producers  under  23  of  the  33  orders 
reflects  the  weighted  value  of  butterfat 
in  the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim  milk 
and  butterfat  values  in  their  pay  prices, 
this  pricing  arrangement  should  be  ex- 
tended to  the  other  10  orders.  Since  the 
same  butterfat  differential  would  be  used 
in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for  anj' 
provision  in  the  order  for  weighting  the 
values  of  butterfat  in  the  three  classes  in 
determining  the  producer  butterfat 
differential. 

With  the  use  of  a  single  butterfat  dif- 
ferential for  adjusting  all  prices  under 
the  order,  it  is  necessary  that  each  order 
proude  only  for  a  producer  butterfat  dif- 
ferential. No  handler  butterfat  differen- 
tials need  be  set  forth  as  such  in  the 
order,  nor  is  there  any  need  for  pooling 
butterfat  values  in  each  class.  All  pro- 
ducer butterfat  would  be  priced  to  all 
handlers  at  the  same  level  regardless  of 
the  class  In  which  used.  The  proposed 
revised  orders  attached  hereto  ha\e  been 
drafted  accordingly. 

Under  the  new  pricing  arrangement, 
the  single  butterfat  differential  for  the 
current  month  should  be  based  upon  but- 
ter prices  for  such  month  and  should  be 
announced  by  the  fifth  day  of  the  follow- 
ing month.  This  represents  a  change  only 
for  the  pricing  of  Class  I  milk.  The  Class 
I  butterfat  differentials  are  now  based 
on  butter  prices  prevailing  during  the 
preceding  month  and_are  announced  by 
the  fifth  day  of  the  current  month.  With 
the  use  of  a  single  butterfat  differential 
factor  in  adjusting  all  milk  prices,  as 
adopted  herein,  there  appears  to  be  no 
need  for  announcing  more  than  one  but- 
terfat differentia],  or  for  doing  so  before 
the  end  of  the  month  in  which  it  applies. 
The  average  butter  price  changes  verj- 
little  from  month  to  month,  and  changes 
that  do  occur  result  in  relatively  limited 
changes  in  the  butterfat  differential. 
Each  change  in  the  price  of  butter  is 
readily  seen  by  following  the  daily  quoU- 
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tions  for  butter.  In  the  absence  of  regu- 
lation, such  information  would  be  tlie 
best  avaUable  for  determining  trends  in 
butter  prices  and  should  be  adequate  for 
this  purpose  imder  regulation. 

It  is  recognized  that  the  basic  fonnula 
Price  of  these  orders  is  determined  by  ad- 
justing the  average  Minnesota-Wiscon- 
sin price  at  test  to  a  3.5  percent  butterfat 
basis  by  using  a  factor  of  0.120  times  the 
average  Chicago  butter  price.  The  appro- 
priateness of  such  factor  for  this  purpose 
was  not  considered  at  the  heariiig  and  no 
consideration  is  given  in  this  decision  to 
changing  this  factor  for  such  purpose. 
Moreover,  since  this  method  of  determin- 
ing the  basic  formula  price  is  now  used 
under  all  Federal  milk  orders  throughout 
the  counti-y,  it  would  appear  that"' any 
change  in  this  butterfat  differential  fac- 
tor should  be  considered  simultaneously 
in  all  ordei-s. 

G.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers  to 
amiomice  order  prices  for  surplus  milk 
at  the  beginning  of  the  month  rather 
than  at  the  end  of  the  month  during 
which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  han- 
dlers during  the  preceding  month. 

The  national  a.ssociation  of  P.uid  milk 
and  ice  cream  processors  proposed  that 
the  cla.ss  prices  to  be  applicable  in  a 
particular  month  to  surplu-s  milk  be  an- 
nounced by  the  fifth  day  of  such  month 
Handler.s  stated  that  under  the  present 
announrcraent  procedui-c  thev  are  often 
disadvantaged  by  not  knowing  the  costs 
of  producer  milk  for  manufacturing  use 
until  after  the  end  of  the  month  in  which 
the  milk  is  processed.  They  claimed  that 
when  there  Is  a  significant  increase  In 
the  order  price,  the  delayed  notice  of  the 
increase  prevents  them  from  making 
corresponding  adjustments  in  their  re- 
sales prices  on  a  timely  basis.  Proponents' 
interest  in  advance  pricing  related  es- 
sentially to  the  prices  that  would  be  ap- 
plicable to  cottage  cheese,  cream  prod- 
ucts, yogurt,  and  frozen  des.sert-<:.  the 
principal  Class  II  and  Class  III  products 
processed  by  such  handlers. 

For  the  regulated  handler  processing 
producer  milk  Into  butter,  nonfat  drv 
milk  and  cheddar  cheese,  however,  ad- 
vance announcement  of  the  applicable 
class  price  could  place  him  at  a  competi- 
tive disadvantage  on  his  sales  of  these 
manufactured  products.  As  indicated 
earlier,  the  surplus  prices  under  the  re- 
vised classification  plan  would  be  based 
on  the  prices  paid  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
These  prices  are  closely  related  to  the 
market  values  of  cheddar  cheese,  nonfat 
dry  milk  and  butter,  the  principal  uses 
for  such  milk  in  the  month  of  deliverv  of 
the  raw  milk.  These  product  prices  "are 
established  on  a  regular  basis  in  a  mar- 
ket that  is  national  in  scope.  The  manu- 
facturers of  ungraded  milk  are  fully 
aware  of  the  movements  of  these  prod- 
uct prices,  which  are  published  weekly, 
and  can  adjust  their  pay  prices  for  milk 


in  rcspon.se  to  changes  in  the  prices  for 
the  finished  products.  Regiilated  han- 
dlers who  are  processing  these  particular 
products  must  compete  in  the  same  na- 
tional market  in  which  the  processors  of 
manufacturing  grade  milk  are  competinu 
and  the  same  product  price  information 
is  available  to  them. 

In  most  of  the  markets  under  consid- 
eration,  substantial   quantities   of   milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk  or 
cheese.  In  1970  over  1  billion  pounds  of 
milk,  or  88  percent  of  the  market's  total 
Class  II  use.  were  so  disposed  of  bv  han- 
dlers in  the  Minneapolis-St.  Paul  mar- 
ket.  In    the    Minnesota -North    Dakota 
Southeastern  Miimesota-Northern  Iowa 
Duluth-Superior,     Cedar     Rapids-Iov.a 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan,  and  North  Central  Iowa 
markets,  over  80  percent  of  each  mar- 
kefs  total  Cla^s  II  milk  was  used  that 
year  in  manufacturing  these  products 
Although  lesser  quantities  of  milk  were 
used  in  such  products  in  the  other  mar- 
ket.-^,   onlv   in   four   nnrkcts    (Memphis 
Fort  Smith.  Central  West  Texas,  and  Rio 
Grande  Valley)  did  such  uses  represent 
less  than  20  percent  of  the  total  Class  II 
use  for  each  market.  Thus,  handlers  in 
most  of  the  33  markets  have  a  very  defi- 
nite interest  in  the  relationship  of  the 
applicable  class  price  with  prices  bcinr 
paid  currently  for  manufacturing  grade 
milk.   Accordingly,    the   prices   paid   b'. 
regulated  handlers  for  Class  III   milk 
should  correspond  very  closely  with  the 
pay  prices  during  the  month  of  deliverv 
for  manufacturing  grade  milk  if  the.se 
handlers  are  to  be  competitive  in  the  sale 
of  the  principal  surplus  products. 

The  same  considerations  are  involved 
In  the  case  of  an  advance  announcement 
of  prices  for  milk  ased  In  the  proposed 
Class  n  products.  The  Influence  of  the 
manufacturing  milk  price  level  on  the 
competitive  relationsliip  of  producer 
milk  for  Class  II  uses  is  similar  to  Ih.t 
for  producer  milk  used  in  the  proposed 
Class  ni  products.  Tli-refore,  the  prices 
for  Class  n  milk  should  be  announced 
on  the  same  basis  as  the  price  for  Cla.^s 
m  milk. 

In  connection  with  the  announcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  trrnsition  from  the 
present  pricing  provisions  to  the  new 
ones  adopted  herein.  It  is  intended  that 
the  present  surplus  prices  apply  to  pro- 
ducer milk  delivered  to  handlers  during: 
the  last  month  under  the  pre.sent  classi- 
fication and  pricing  scheme.  Clarifica- 
tion of  this  point  is  pertinent  since  such 
prices  would  be  announced  following  the 
effective  date  of  the  new  pricing 
provisions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders.  The 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders 
should  be  changed  to  provide  that  the 
skim  milk  Ingredient  of  "filled  milk' 
shall  be  classified  and  priced  as  Class  I 
milk. 

The  provisions  provided  herein  are 
sub.<:tantially  those  which  were  projwsed 
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for  consideration  at  the  hearing  by  a 
cooperative  association  operating  in 
these  markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  milk 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tennessee. 
The  decision  resulting  from  the  hearing 
classified  the  skim  milk  component  of 
filled  milk  in  the  same  way  as  the  skim 
milk  component  of  natural  milk.  It  pro- 
vided a  means  of  equating  the  cost  of 
skim  milk  in  filled  milk  if  it  originates 
from  sources  other  than  producer  milk 
with  the  cost  if  derived  from  producer 
milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Minnesota-Northern  Iowa 
order  had  not  been  issued,  and  the 
Minneapolis-St.  Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a 
result,  these  orders  do  not  contain  the 
uniform  provisions  dealing  with  filled 
milk  provided  in  all  other  Federal  milk 
orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about 
the  same  proportions  as  the  skim  milk 
and  milk  fat  in  whole  milk.  Well  over 
90  percent  of  the  product  is  skim  milk. 
In  most  filled  milk,  the  skim  milk  por- 
tion Is  fresh  fluid  skim  mUk  separated 
from  whole  milk.  Some  filled  milk  ccai- 
tains  reconstituted  fluid  skim  milk  pre- 
pared from  a  concentrated  product  such 
as  nonfat  dry  milk.  Whether  made  from 
vegetable  fat  and  fresh  or  reconstituted 
skim  milk  or  any  combination  of  the- 
two,  filled  milk  resembles  whole  milk  in 
appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  incentive 
for  the  marketing  of  filled  milk.  While 
the  diCTerence  in  cost  between  vegetable 
fat  and  butterfat  is  not  an  issue  at  this 
hearing,  it  is  relevant  to  the  extent  that 
It  explains  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  is 
distributed  in  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regulated 
markets  where  filled  milk  Is  distributed. 
It  moves  In  the  same  channels  as  whole 
milk.  It  is  distributed  by  the  same  han- 
dlers In  the  course  of  their  regular  busi- 
ness through  the  same  outlets  for  natural 
milk  and  in  the  same  types  of  containers. 
Filled  milk,  if  disposed  of  in  either  the 
Minneapolis-St.  Paul  or  the  Southeastern 
Minnesota-Northern  Iowa  marketing 
area,  would  directly  burden,  obstruct,  or 
affect  Interstate  commerce  in  milk  and 
milk  products.  It  previously  has  been 
determined  (at  the  time  of  the  promul- 
gation of  each  of  these  orders)  that  all 
milk  marketed  In  each  marketing  area  is 
in  the  current  of  interstate  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  milk 
products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  competes  for  the 
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same  sales  outlets  as  milk.  It  follows, 
therefore,  that  ttie  marketing  of  the  milk 
ingredients  in  filled  milk  in  either  of  the 
two  markets  would  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  and 
milk  products.  This  would  be  equally  true 
whether  the  marketing  of  filled  milk 
were  by  a  fully  regulated  plant  or  by  a 
plant  not  fully  regulated  because  both 
would  compete  for  similar  outlets  in  the 
market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of  filled 
milk.  Manufactured  milk  products  move 
in  interstate  comjnerce  and  compete  in 
the  national  market,  regardless  of  where 
the  milk  is  produced.  Therefore,  manu- 
factured milk  products,  if  used  in  the 
production  of  filled  milk  for  disposition 
in  either  the  Minneapolis-St.  Paul  or 
Southeastern  Minnesota -Northern  Iowa 
market,  likewise  would  burden,  obstruct, 
or  affect  interstate  commerce  in  milk 
and  its  products. 

The  sale  of  filled  milk  in  interstate 
commerce  is  prcSiibited  by  the  Federal 
Filled  Milk  Act.  Nevertheless,  Intrastate 
commerce  in  filled  milk  woiild  burden, 
obstruct,  and  affect  interstate  commerce 
in  milk  and  milk  products  regulated  by 
the  two  orders. 

The  classification  of  the  dairy  ingredi- 
ents of  filled  nulk  is  a  proper  considera- 
tion derived  from  the  Agricultural  Mar- 
keting Agreement  Act.  As  stated  in  the 
decision  resulting  from  the  filled  milk 
hearing  in  Memphis,  Tenn.,  the 

Specific  language  of  the  Act  with  respect 
to  classification  Is  that  each  mrder  shall  con- 
tain terms  •'•  •  •  classifying  milk  In  ac- 
cordance with  the  form  In  which  or  the  pur- 
poee  for  which  It  Is  used  •  •  •".In  apply- 
ing the  language  of  the  Act  we  here  consider 
the  form  and  purpose  of  use  for  both  fiUed 
mUk  and  the  mUk  Ingredient  content  of  the 
filled  milk. 

The  form  of  filled  milk  and  the  purpose 
for  which  It  iB  used  are  the  same  as  the 
form  and  purjKMe  of  use  of  whole  mlUc.  PUled 
milk.  Just  as  whole  milk.  Is  disposed  of  in 
fiutd  form.  It  Is  marketed  by  handlers  In  the 
same  types  of  packages  and  in  the  same  trade 
channels  as  the  whole  milk  they  market,  and 
Is  mainly  Intended  as  a  beverage  substitute 
for  milk.  >  .« 

Similarly,  the  fluid  skim  mUk  content  of 
the  filled  mUk  Is  In  the  same  form  as  skim 
mUk  In  whole  milk  and  serves  the  same 
purpose,  providing  In  each  case  the  main 
body  of  the  product  thereby  making  it  a  milk 
beverage.  The  addition  of  the  nonmilk  in- 
gredients, principally  vegetable  fat  or  oil  and 
stabilizers,  does  not  cater  the  basis  for  Class  I 
classification.  The  addition  of  nonmilk  in- 
gredients In  fluid  milk  products  is  not  a  new 
development.  The  addition  of  vegetable  fat 
does  not  Involve  an  essentially  different  con- 
sideration from  that  for  other  Class  I  fluid 
milk  products  to  which  a  flavoring  ingredient, 
such  as  chocolate  (which  also  contaiios  non- 
mUk  fat)  has  been  added. 

For  purpose  of  Illustration,  a  product 
within  the  "fluid  milk  product"  category 
containing  a  noimillk  additive  Is  chocolate 
milk.  The  additive  Is  not  considered  as 
changing  tha  form  of  this  product  so  that  It 
Is  no  longer  a  fluid  milk  product.  For  the 
purposes  of  classification,  the  flavoring  mate- 
rial has  never  been  regarded  as  significant 
In  determining  the  form  of  the  product  or 
as  a  basis  for  altering  its  classification. 

The  same  reasoning  spiles  In  the  case  of 
filled  milk — ^that  the  additives  do  not  change 
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significantly  the  form  or  the  purpose  of  use 
and  therefore  do  not  constitute  a  basis  for 
classification  other  than  In  Class  I. 

The  product  "filled  milk"  therefore  should 
be  classified,  for  the  purpose  of  pricing  under 
the  orders,  In  the  same  manner  as  whole  milk. 
As  in  the  case  of  other  fluid  milk  product.s 
containing  some  nonmilk  Ingredients,  the 
classification  would  apply  only  to  the  milk 
Ingredients  in  the  product. 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 

Based  on  the  testimony  of  proponent, 
which  related  specifically  to  the  Minne- 
apolis-St. Paul  and  Southeastern  Min- 
nesota-Northern Iowa  orders,  it  is  foimd 
that  the  above  findings  from  the  Mem- 
phis decision  are  equally  applicable  to 
this  proceeding.  Accordingly,  they  serve 
as  the  basis  for  concluding  that  the  milk 
ingredients  of  filled  milk  should  be  class- 
ified and  priced  tmder  the  two  orders  as 
Class  I  milk. 

Proponent  testified  also  that  filled  milk 
may  be  made  by  combining  reconstituted 
skim  milk  with  vegetable  fat  and  other 
minor  Ingredients.  Reconstituted  skim 
mUk  commonly  is  made  from  nonfat  dry 
milk  to  which  water  Is  added  to  return  it 
essentially  to  a  form  and  consistency 
similar  to  fresh  skim  milk.  Its  potential 
as  a  disruptive  Influence  on  the  market 
for  producer  milk  is  substantial,  however, 
since  the  disposition  of  any  Class  I  prod- 
uct that  has  been  priced  at  the  surplus 
price  level  undermines  the  classified  pric- 
ing system. 

As  was  found  in  the  filled  milk  decision 
referred  to  earlier,  filled  milk  made  from 
reconstituted  skim  milk  is.  from  a  mar- 
keting standpoint,  essentially  similar  to 
filled  milk  made  from  fresh  skim  milk. 
It  is  a  competitor  of  whole  milk  at  the 
consumer  level.  Therefore.  recOTistituted 
skim  milk  in  filled  milk,  as  in  other  fiuid 
milk  products,  should  be  classified  and 
priced  on  the  same  basis  as  all  other 
fluid  milk  products  to  achieve  imiformity 
in  the  pricing  of  milk  for  similar  uses. 

Federal  milk  •orders,  including  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  provi- 
sions dealing  with  the  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfluld 
milk  products.  The  issue  of  proper  classi- 
fication and  charge  for  such  use  of  non- 
fiuid  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  F.R.  9010.  The  regulatory 
treatment  of  reconstituted  products 
that  is  described  in  the  compensatory 
payment  decisions  and  reiterated  in  the 
later  filled  milk  decision  is  appropriately 
applicable  to  any  reconstituted  skim 
milk  used  in  filled  milk  that  may  be  dis- 
posed of  in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota-Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two 
orders  now  provide  that  a  producer-han- 
dler would  lose  his  srtatus  as  such  and 
become  a  fully  regulated  handler  if  he 
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disp>oses  of  fluid  milk  products  made  from 
recofLstituted  skim  milk.  Since  the  fluid 
milk  products  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  In  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and 
for  such  purpose  only.  This  definition, 
which  would  be  identical  to  the  filled 
milk  definition  in  all  other  orders,  should 
be  as  follows: 

"Pilled  milk"  means  any  combination  of 
noumlltc  fat  (or  oU)  with  skim  mlllc  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids) ,  with  or 
without  milkfat.  so  that  the  product  (Includ- 
ing stabilizers,  emulslfiers,  or  Savoring)  re- 
sembles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

The  term  "fUled  milk"  is  not  intended  to 
include  skim  milk  marketed  in  a  form  or 
for  a  piuTKjse  specifically  excluded  from 
the  fluid  milk  product  definition  of  either 
order.  For  example,  evaporated  milk  is  a 
use  of  skim  milk  and  butterfat  not 
treated  as  a  fluid  milk  product  in  either 
order.  If  a  product  containing  skim  milk 
and  any  amount  of  vegetable  fat  were 
marketed  in  the  same  form  and  manner 
as  evaporated  milk,  it  would  be  excluded 
from  the  term  "filled  milk". 

The  regulatory  treatment  of  filled 
milk  adopted  herein  requires  numeroas 
conforming  changes  throughout  the 
order.  Accordingly,  all  the  conforming 
changes  found  necessary  on  the  basis  of 
the  Memphis  hearing  to  implement  the 
filled  milk  amendments  are  incorporated 
herein  wherever  applicable. 

8.  A  uniform  "equivalent  price"  provi- 
sion. Each  of  the  33  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical  lan- 
guage for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  33  orders  except 
tlie  Mirmesota-North  Dakota  order  pro- 
vide for  computing  an  equivalent  price 
as  needed.  Such  provisions  are  not  identi- 
cal, however,  among  the  orders.  A  Dairy 
Division  proposal  for  a  uniform  equiva- 
lent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional Milk  Producers  Federation. 

An  equivalent  price  provision  is  nec- 
essai->'  in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices  and 
butterfat  differentials  can  be  computed. 
a.s  prescribed,  in  emergency  situations 
without  interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class 
II  and  Class  III  prices  under  each  order. 

Under  unusual  circumstances,  these 
published  prices  and  price  constituents 
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might  not  be  available  for  use  in  com- 
puting order  prices.  If  there  were  insuf- 
ficient trading  during  the  month  in  but- 
ter, for  example,  or  if  the  specific  butter 
price  quotations  were  discontinued,  the 
prescribed  butterfat  differentials  could 
not  be  computed  without  an  equivalent 
price  provision.  By  providing  for  the  de- 
termination of  an  equivalent  price  as 
needed,  the  Department  is  in  a  position 
to  draw  on  comprehensive  resource  data 
to  assure  that  the  computation  of  the 
basic  formula  price,  the  class  prices,  or 
the  butterfat  dififerentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons,  it  is  concluded  that 
the  Minnesota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  maimer 
as  the  other  orders  included  in  this 
proceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  provi- 
sions in  each  order.  Then,  if  a  determina- 
tion had  to  be  made  for  more  than  one 
order  simultaneously,  there  would  be  no 
question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  should  be  stated  as 
follows : 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  computing 
class  prices  or  for  other  purposes  Is  not 
available  as  prescribed  In  this  part,  the 
market  administrator  shall  use  a  price  or 
pricing  constituent  determined  by  the  Sec- 
retary to  be  equivalent  to  the  price  or  pricing 
coixstitueiit  that  is  required. 

A  corollary  change  should  be  made  in 
the  Class  I  price  provisions  of  the  Neosho 
Valley  order.  This  order  provides  that  the 
Class  I  price  shall  be  based  in  part  on  the 
Class  I  price  "under  Part  1067  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Ozarks  marketing  area."  At  the 
time  the  Ozarks  order  was  merged  with 
the  St.  Louis  order,  a  determination  of 
equivalent  price  was  issued  for  the  Neo- 
sho Valley  order  (33  F.R.  15107)  which 
stated  m  part  that: 

For  the  purpose  of  computing  the  Neosho 
Valley  Clais  I  price,  the  Class  I  price  an- 
nounced for  Zone  1  under  the  St.  Louis- 
Ozarks  milk  order  (Part  1062)  will  be  equiva- 
lent to  the  price  specified  In  §  1071.51(a)  (2) 
of  the  Neosho  Valley  order  and  should  be 
u.sed  in  lieu  thereof  In  computation  of  the 
Class  I  price  of  the  Neosho  Valley  order  until 
such  time  a.s  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  equivalent  price, 
which  was  issued  in  October  1968.  is  still 
in  effect.  This  proceeding  affords  an  op- 
portunity to  amend  the  Neosho  Valley 
order  as  pr-escribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  levised  to  read  "under  Part 
1062  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area." 

RuMNcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 


in  the  record  were  considered  in  mak- 
ing the  findings  aiid  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  here- 
in, the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 
General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  aflinned,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
*the  declared  policy  of  the  Act; 

<  b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  sis  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  In  the  aforesaid  mar- 
keting areas  Is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car 
ried  out: 

PART  1007— MILK   IN  GEORGIA 
MARKETING  AREA 

Subpart — Order    Regulating    Handling 

Oener.*l  Provisions 


Sec. 
1007.2 


1007  1 


Georgia  marketing  area. 

Definitions 
General  provisions. 


FEDERAl   REGISTER,    VOl     37,    NO.    181 — SATURDAY,    SEPTEMBER    16,    1972 


Sec. 

1007.3  Route  disposition, 

1007.4  [Reserved) 

1007.5  Distributing  plant.  . 

1007.6  Supply  plant. 

1007.7  Pool  plant. 

1007.8  Nonpool  plant. 

1007.9  Handler. 

1007.10  Producer-handler. 

1007.11  [Reserved] 

1007.12  Producer. 

1 007 . 1 3  Producer  mUk . 
1 007  1 4  Other  source  mUk . 

1007.15  Fluid  mUk  product. 

1007.16  Fluid  cream  product. 

1007.17  Filled  milk. 
!007.18  Cooperative  association. 
UI07  10  Reload  point. 

Handler  Reports 

100730    Reports  of  receipts  and  utilization. 

1007.31  Payroll  reports. 

1007.32  Other  reports. 

Classification  of  Milk 

: 007  40    Classes  of  utilization. 

1007.41  Shrinkage. 

1007.42  Classification   of   transfers   and   di- 

versions. 

1007.43  General  classification  rules. 
1007  44    Classification  of  producer  milk. 
1007.45     Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1007  50     Class  prices. 

1 007 .51  Basic  formula  price. 

1007.52  Plant     location     adjustments     for 

handlers. 
:  007  53     Announcement  of  class  prices. 
1007  54     Equivalent  price. 

Uniform  Prices 

1007  60     Handler's  value  of  mUk  for  comput- 

Uig  unLform  prices. 
1007.61     Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 
.007.62     Announcement    of   uniform    prices 

and  butterfat  differential. 

Payments  for  Milk 
100770     Producer-settlement    fund 

1007.71  Payments    to    the    producer-settle- 

ment fund. 

1007.72  Payments  from  the  producer-settle- 

ment fund. 

1007.73  Payments  to  producers  and   to  co- 

operative associations. 
1007  74     Butterfat  differential. 
100775    Plant     location     Bdjustmenta     for 

producers  and  on  nonpool  milk. 

1007.76  Payments    by    handler   operating   a 

partially    regulated    distributing 
plant. 

1007.77  Adjustment  of  accounts. 

1007.78  Charges  on  overdue  accounts. 

Aoministkative   Assessment  and   Marketing 
Service  Deduction 

100785    Assessment    for   order    administra- 
tion. 
1007  86     Deduction  for  marketmg  services. 

Class  I  Base  Plan 

1007  90    Definition  of  terras  relating  to  the 

Class  I  base  plan. 
1007  91     Computation  of  production  history 

base. 
1007  92     Updating     of     production     history 

bases. 
1007  93    New  producers. 
1007.94    Computation  of  Class  I  base  or  base 

milk  for  each  producer. 
1007  96     Transfer   of  bases. 
1007.96     Miscellaneous  base  rules. 
100797    Hardship  provisions. 


PROPOSED   RULE  MAKING 

Authobttt:  The  provisions  of  this  Part 
1007  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  V£.C.  601-674. 

General  Provisions 

§  1007.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1007.2      Georgia  marketing  ur<>a. 

The  "Georgia  marketing  area",  herein- 
after called  the  "marketing  area",  means 
aU  the  territory,  including  all  waterfront 
facilities  cormected  therewith,  geographi- 
cally within  the  boundaries  of  the  State 
of  Georgia  except  the  counties  of  Ca- 
toosa, Chattooga,  Dade,  Fannin,  Mur- 
ray, Rabim,  Walker,  and  Whitfield.  The 
marketing  area  shall  include  all  territory 
that  is  occupied  by  government  (munic- 
ipal. State,  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  similar 
establishments  if  any  part  of  such  ter- 
ritory is  within  the  designated  geograph- 
ical limits  of  the  marketing  area. 

§  1007.3      Route  dispoftition. 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including  disposi- 
tion from  a  plant  store,  vendor  or  vend- 
ing machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 

§  1007.4      [Reser%ed] 

§1007.5      DiAtribuliiig  plants 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion or  filled  milk  is  processed  or  pack- 
aged and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.6     .<upplv  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  is 
stiipped  during  the  month  to  a  pool  plant. 

§  1007.7      Poolpitinl. 

Except  as  provided  in  paragraph  (d> 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  la),  (b), 
or  (c)  of  this  section. 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di- 
verted -€15  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1007.13  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  it  total  Class 
I  disposition,  except  filled  milk,  during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
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that  is  phj'sically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  S  1007.13  during  the  month  is  shipped 
as  fluid  milk  products,  except  fllleo  milk, 
to  pool  plants  pursuant  tp  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursiiant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  tiirough  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  filed  by 
the  plant  operator  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  requesting  that  the 
plant  be  designated  as  a  nonpool  plant 
for  such  month  and  each  subsequent 
month  through  July  during  wliich  it 
would  not  otherwise  qualify  as  a  pool 
plant. 

(c)  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur- 
ing the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  (in- 
cluding both  milk  delivered  directly 
from  their  farms  and  that  transferred 
from  the  supply  plant (s)  of  the  coopera- 
tive) may  count  (irrespective  of  other  re- 
quirements of  §  1007.9(c))  as  ship- 
ments from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib- 
uting plants  under  §  1007.9(c) ;  in  the 
event  the  cooperative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
be  assigned,  for  this  purpose,  to  the 
supply  plant  nearest  Atlanta,  Ga. 

<d)  The  term  "pool  plant"  shall  not 
apply  to  the  following,  plants: 
1 1 )  A  producer-handler  plant : 
< 2)  An  exempt  distributing  plant :  and 
(3)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an- 
other order  issued  pursuant  to  the  Act. 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a>  or  <b) 
of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  tlus 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regtilated 
plants  under  such  other  order  on  the 
basis  of  route  disposition  in  its  mar- 
keting area. 

§1007.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  <  except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows  : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
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as  defined  in  any  order  (including  this 
part"  issued  pursuant  to  the  Act. 

<c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant. 

( d  I  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro- 
ducer-handler plant,  or  an  exempt  dis- 
tributing plant. 

(e>  "Exempt  distributing  plant'  means 
a  distributing  plant  operated  by  a  gov- 
ernmental agency. 

§  1007.9     Handler. 

•Handler"  means: 

I  a  >  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b>  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  5  1007.13  for 
the  account  of  such  cooperative  associa- 
tion. 

(c>  A  cooperative  association  with  re- 
spect to  milk  of  Its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shaU  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  deUvered; 

(d>  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regixlated  distrib- 
uting plant; 

(e>   A  producer-handler;  and 

(f »   Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 
§  1007.10      Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 

(a>  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  produc- 
tion and  pool  plants; 

(c»  Disposes  of  no  other  source  milk 
as  Class  I  milk; 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk;  and 

(e)  If  such  person  had  been  a  pro- 
ducer to  whom  a  Class  I  base  had  been 
assigned  pursuant  to  §  1007.94,  has  for- 
feited such  Class  I  base  in  accordance 
with  the  requirement  of  {  1007.96(0. 

§  1007.11       [Reserved] 

§  1007.12      Producer. 

(a>  Except  as  provided  in  paragraph 
( b  I  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  physically  received  at  a  pool  plant 
or  diverted  pursuant  to  §  1007.13. 
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(b)   "Producer"  shall  not  include : 

tl)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  the  operator  of 
an  exempt  distributing  plant; 

(2>  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1007.44  to 
Class  n  or  Class  III  utilization ;  and 

(3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  with  re- 
spect to  such  milk. 

§  1 007. 1 .3      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is : 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  or  from  a  handler 
described  in  S  1007.9(c) :  Provided.  That 
if  the  milk  received  at  a  pool  plant  from 
a  handler  described  in  S  1007.9(c)  is  pur- 
chased on  a  basis  other  than  farm 
weights  as  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
volume  by  which  the  farm  weights  and 
butterfat  as  determined  from  the  farm 
bulk  tank  samples  of  such  milk  exceed 
the  weights  and  butterfat  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
pursuant  to  §  1007.9(c)  at  the  location 
of  the  pool  plant ;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted ; 

(2)  Not  less  than  10  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(3)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  accoimt  of  a  cooperative  asso- 
ciation from  the  pool  plant  of  another 
handler  shall  not  be  producer  milk; 

(4)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producers:  Provided.  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  from  member  producers  at  all 
pool  plants  diu-ing  the  month  shall  not 
be  producer  milk; 

*  5 )  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk ;  and 

(6>  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs (4)  and  (5)  of  this  paragraph. 


If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1007.1 1      Other  sourt-c  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

•  a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1007.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

<b>  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1007.40«b)(l); 

(c)  Products  (other  than  fluid  milk 
products  and  products  si>ecifled  in 
S  1007.40(b)  (1))  from  «uiy  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  S  1007.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1007.13     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozCTi  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percait  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package) ,  or  reconstituted ;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or  in 
§  1007.40  (b)  or  (c)  (1)  (1)  through  (vill) 
if  it  ctmtains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1007.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
-cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mlxtiu-e)  of  cream 
and  milk  or  skim  milk  cwitaining  9  per- 
cent or  more  butterfat. 

§1007.17      FUledmilk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted. 
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or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  lor 
oil». 

§  1007.18      Cooperative  asKorialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: 

<a)  To  be  qualified  under  the  provl- 
.sions  of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
•  Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged  in 
making  collective  sales  of,  or  marketing 
milk  or  milk  products  for,  its  members. 

§1007.19      Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a 
tank  truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  point 
shall  not  be  considered  a  plant  except 
that  a  reload  operation  on  the  premises 
of  a  plant  shall  be  considered  a  part  of 
the  plant  operation. 

Handler  Reports 

§  1007.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1007.9(c> ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1007.40(b) 
(1);  and 

(6)  The  utilization  or  dispasition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

<  b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  pai-agraph  <a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
iciiaated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1007.9 
<b)  and  (c)  shall  report: 
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(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe 

§1007.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1007.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )   His  name  and  address; 
<  2 )  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight, 
the  gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1007.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1007.32      Other  reports. 

(a)  Each  handler  described  in  5  1007.- 
9  (a),  (b),  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  the  month : 

( 1 )  The  total  pounds  of  base  milk  and 
the  total  poiuids  of  excess  milk ;  and 

(2)  The  days  for  which  milk  was  re- 
ceived from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §§  1007.30  and  1007.31,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1007.40      Classes  of  utilization. 

Except  as  provided  in  §  1007.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1007.30  shall  be  classified  as  follows: 

(a)  CZa5S  /  miZfc.  Except  £is  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
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Any  product  specified  in  this  subpaia- 
graph  that  is  modified  by  the  addition  of 
nonfat  milk  sohds  shall  be  Class  II  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
subparagraph  (1)  of  this  paragraph ;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  mUk.  Class  HI  milk  shall 
be   all  skim   milk   and   butterfat ; 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  chee.se. 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  ai-e 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated,  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph  <  b ' 
(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (1)  through  (viii)  of  this 
subparagraph  or  in  paragraph  ( b )  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fiuid  milk  products  or  fiuid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fled in  paragraph  (b)  (1)  of  this  section 
that  Is  in  excess  of  the  quantity  of  skim 
milk  In  such  product  that  was  Included 
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within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

( 7 1  In  shrinkage  assigned  pursuant  to 
5  1007.41 1  a)  to  the  receipts  specified  In 
5  1007.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1007.41  (b)  and  (c) . 

§  1007.41      $hrinka»<>. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1007.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

t  a '  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and 
butterfat: 

U  >  In  the  receipts  specified  in  para- 
graph «b>  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

» 2 )  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fluid  milk  product; 

(b>  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  ( 1)  of 
such  paragraph  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1007.9(c) ) ; 

(2>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1007.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent: 

(3.)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

<6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classiflcation 
is  requested  by  the  handler;  and 

'7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
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transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1».  (2>. 
<4),  (5 '.and  (6)  of  this  paragraph;  and 
(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §1007.9  (b)  or  ic),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  th^ 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  pxercentage  under  this 
paragraph  for  the  cooperative  association 
shall  be  zero. 

§  1007.42      Clat»»i(icatiuii  of  transfers  and 
diver!<ionM. 

(a>  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  an- 
other class.  In  either  case,  the  classiflca- 
tion of  such  transfers  shall  be  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1007.44(a)  (12)  and 
the  corresponding  step  of  §  1007.44(b) ; 

(2)  If  the  transferor-plant  receiveci 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1007.44(a)  (7) 
or  the  corresponding  step  of  §  1007.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3>  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1007.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1007.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat.  respec- 
tively. In  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  In  the  same  category  as  described  in 
subparagraph  (1»,  (2),  or  (3)  of  this 
paragraph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  In 


the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

<2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  <3i  of  this  para- 
graph) ; 

(3 1  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order ; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  th'e  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niimber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  ccmsist- 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  III 
milk;  and 

(6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  clas- 
siflcation under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1007.40. 

(c»  Transfers  to  producer-handlers 
ajid  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter- 
fat in  the  following  forms  that  is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classifled: 

( 1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product ;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  distributing  plant,  or  a  pro- 
ducer-handler plant  shall  be  classifled: 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
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product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  In  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

<a»  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1007.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

I  b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

( ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  su^^h  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  iproducts  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

•  b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  regu- 
lated luider  any  Federal  milk  order  which 
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the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonpool  plant ; 

(vl)  Any  remaining  imassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
flrst  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  H  utilization  at  such  nonpool 
plant: 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pre  rata  among  such  plants, 
to  the  extent  possible  flrst  to  any  remain- 
ing Class  in  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1007.43      General  clafisificalion  riilcii. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1007.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1007.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  5  1007.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §;  1007.40, 
1007.41,  and  1007.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disEMjsed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1007.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1007.44      Oassificalion      of       producrr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  §  1007.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1007.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 
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<a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specifled  hi  §  1007.41 
(b)  ; 

<2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
in  receipts  of  packaged  fluid  milk  prod- 
ucts from  an  tmregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  disposed  of  to  such  plant 
by  handlers  fully  regulated  under  any 
Federal  milk  order  is  classifled  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
xmder  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi>  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specifled  in  §  1007.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(5)  Except  for  the  flrst  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specifled 
in  §  1007.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  tlie  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classifled  as  Class  III  milk 
pursuant  to  §  1007.40(c)  (6)),  any  prod- 
uct specifled  in  §  1007.40(b).  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  HI,  the  poimds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the 
beginning  of  the  month  of  products  speci- 
fied in  §  1007.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
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order  and  from  an  exempt  distributing 
plant; 

(V)  Receipts  of  rec<Mistituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursiiant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vl)  Receipts  of  rec<»istituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  ext^it  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  In  the  OTder  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  sui^aragn^hs 
(2)  and  (7)(v)  of  this  paragn4)h  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(11^  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregiilated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2>,  (7)<v),and  (8X1)  of  tiiis  paragraph 
which  are  In  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (ai  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  IT  and  Class 
m  shall  be  increased  (increasing  Class 
m  first  to  the  extend  permitted  by  the 
handler's  total  Class  m  utilization  at  his 
other  pool  plants)  by  an  amoimt  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
Justed  to  the  extent  possible  Ln  the  re- 
verse direction  by  a  like  tunoimt.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a>  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler: 

(b)  Subtract  from  the  above  result 
the  sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vl)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  erf  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  ot  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
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an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagrajih 

(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beglimlng  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  g)ecifled  in  S  1007.40(b)(1)  in 
inventory  at  the  beglrming  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  piusuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  poiuids  of  skim  milk  re- 
maining in  Class  I  and  in  Class  n  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
HI  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  U,  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2),  (7)  (v),  and 

(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fltiid  milk  products  to  the 
same  unregulated  suiH>ly  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  piirsuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  In  the  other  classes  (b^^in- 
ntng  with  the  higher- priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  liandler  shall  be 
adjusted  to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  In  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  plant  that  are  In 
excess  of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (7)  (vl)  and  (8)  (ill)  of  this 
paragraph: 

(i)  Subject  to  the  provisions  of  subdi- 
visions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtractioa  shall  be  pro  rata 
to  the  poimds  of  skim  milk  in  Class  I  and 
in  Class  U  and  Class  JH  combined,  with 
the  quantity  prorated  to  Class  n  and 


Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  U, 
with  respect  to  whichever  of  the  following 
quantities  represents  the  lower  propor- 
tl<»i  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  aU  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1007.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  cdants  of  the  handler; 

(U)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  HI  combmed  exceeding 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  mUk  was  received;  and 

(ill)  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (1)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  possible  in  the  reverse  direc- 
tion by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in 
sequence  beglimlng  with  the  plant  hav- 
ing the  least  minus  location  adjustment; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  mUk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classiflcation 
of  such  products  pursuant  to  §1007.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  mUk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beglimlng  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1007.44(a)  (14)  and  the  corre- 
spondmg  step  of  1 1007.44(b). 

§  1007.45  Market  ■dministralor's  re- 
ports and  announcemenU  ronrcming 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classificati(xi: 
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(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1007.44(a)  (12)  and 
the  corresponding  step  of  §  1007.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shsill  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
.such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  mcxith  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
.suant  to  S  1007.44  on  the  basis  of  such 
report,  and,  thereafter  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Fumish>to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
-such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  for  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Class  Prices 

§  1007.50      Qass  prices. 

Subject  to  the  iMt>visions  of  §  1007.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

<a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  fOT  the  secMid 
preceding  month  plus  $2.30. 

(b)  Class  //  price.  The  Class  II  price 
.shall  be  the  basic  formula  price  for  the 
month  plus  20  cent& 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1007.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one- tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
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midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  mcmth.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

location      adju!>lniriit!i 


§  1007.52      Pknt 

for  handlers, 

(a)  The  following  zones  are  defined  for 
the  purpose  of  determining  location  ad- 
justments: 

( 1 )  "Northern  Zaat"  means  all  the  ter- 
ritory in  the  following  Georgia  counties: 


Banks. 

HaU. 

Bartow. 

Hart. 

Catoosa. 

Jackson. 

Chattooga. 

Lumpkin. 

Cherokee. 

Madison. 

Dade. 

Murray. 

Dawson. 

Pickens. 

Elbert. 

Rabnn. 

Fannin. 

Stephens. 

Ployd. 

Towns. 

Pocsyth. 

Union. 

PrankUn. 

Walkr*. 

Gilmer. 

White. 

Gordon. 

Vtrmtfleld. 

Habersham. 

(2)  "Southern  Zone"  means  all  the  ter- 
ritory in  the  State  of  Georgia  that  is  not 
within  the  Northern  Zone. 

( b)  The  Class  I  price  for  producer  milk 
at  a  plant  in  the  Northern  Zone  shall  be 
reduced  15  cents  and  at  a  plant  that  is 
outside  Georgia,  north  of  an  east-west 
line  extending  from  the  city  hall  in  At- 
lanta and  more  than  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor) from  the  nearer  df  the  city  halls  in 
Atlanta  and  Augusta,  Ga.,  shall  be  re- 
duced 15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  there- 
of in  excess  of  110  miles  (by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator) 
that  such  i^ant  is  from  Uie  nearer  of  the 
city  halls  in  Atlanta  and  Augusta:  Pro- 
vided, That  the  location  adjustment  pur- 
suant to  this  paragraph  applicable  at  a 
plant  in  Alabama  or  South  CaroUna  shall 
not  be  more  than  15  cents. 

(c)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee-plant  that  Is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shall  be  made  first  to  receipts  from 
plants  at  wiiich  no  location  adjustment 
is  applicable  pursuant  to  this  section  and 
then  in  sequence  bei^jinlng  with  re- 
ceipts from  the  plant  with  the  lowest  ap- 
plicable location  adjustment. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1007.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  CHass  I  price  for 


I 


y' 


A 


19009 

the  following  month  and  the  Class  II 
and  Class  ni  prices  for  the  preceding 
month. 

§  1007.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  >requlred  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  tliat 
is  required. 

Unitorm  Prices 

§  1007.60      Handler's  value  of   milk    for 
computing  uBlform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  9  1007.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  piu^u- 
ant  to  I  1007.44  by  the  aiH>licable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
f  1007.44(a)  (14)  and  the  corresponding 
step  of  S  1007.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  !  1007.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  differaice  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the  lo- 
cation of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  tor  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  i  1007.44(a) 
(9)  and  the  corresponding  step  of 
§  1007.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pocd  plant  and  the  Class  Hr  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  frcrni  Class  I  pursuant 
to  9  1007.44(a)  (7)  (i)  through  (iv)  and 
the  corresponding  step  of  S  1007.44(b) , 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1007.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1007.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  locati(Hi  of  the  nearest  unregulated 
supply  plants  from  which  an  equivaloit 
volume  was  received  Iw  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1007.44(a)  (11)  and 
the  correspoadlng  step  of  1 1007.44(b), 
excluding  such  skim.  mUk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
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from  an  unregulated  supply  plant  to  tlie 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

( g>  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  locaticHi  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  In  5  1007.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1007.61      Computation      of      uniform 
prices  for  base  milk  and  excess  milk. 

fa)  For  each  month,  the  market  ad- 
ministrator shall  compute  a  uniform 
price  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1007.60  for  ajl 
handlers  who  filed  the  reports  pursuant 
to  9  1007.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  S  1007.71  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1007.75; 

(3)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded In  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(il)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1007.60 
(f ) :  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  flgm-e,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price. 

(b)  The  market  administrator  shall 
compute  uniform  prices  per  hundred- 
weight for  base  niilk  and  excess  milk 
each  month,  each  of  3.5  percent  butter- 
fat content,  as  follows: 

(1)  Determine  the  aggregate  amount 
of  producer  milk  in  each  class  Included 
In  the  computation  pursuant  to  para- 
graph (a)  of  this  section  and  the  him- 
dredweight  of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(2)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  §  1007.94  (c)  and  (d)  to  whom 
no  base  milk  has  been  assigned  by  mul- 
tiplying such  volume  by  the  Class  III 
price ; 

<3>  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  In  series 
beginning  with  Class  in  to  the  hun- 
dredweight of  milk  m  each  class  as  de- 
termined pursuant  to  subparagraph  (1) 
of  this  paragraph,  multiplying  the  quan- 
tities so  assigned  by  the  respective  class 
prices  and  adding  together  the  result- 
ing amounts; 

<4>  Divide  the  total  value  of  excess 
milk  in  subparagraph  (3)  of  this  para- 
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graph  by  the  total  hundredweight  of  such 
milk.  The  quotient,  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
excess  milk; 

(5)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  sub- 
paragraph (4)  of  this  paragraph; 

(6)  Multiply  the  hundredweight  of 
milk  specified  in  paragraph  (a)  (4)  (11) 
of  this  section  by  the  uniform  price  for 
the  month; 

(7)  Subtract  the  total  values  arrived  at 
In  subparagraphs  (2) .  (5) ,  and  (6)  of  this 
paragraph  from  the  amount  resulting 
from  the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  "bf  this  sec- 
tion; and 

(8)  Divide  the  amount  obtained  in  sub- 
paragraph (7)  of  this  paragraph  by  the 
total  hundredweight  of  base  milk  deter- 
mined in  subparagraph  ( 1 )  of  this  para- 
graph and  subtract  not  less  than  4  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
base  milk. 

§  1007.62      Announcement     of     uniform 
prices  i^d  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 

§  1007.70     Producei>8eUlemenl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  aU  (tayments  Into  such  fund 
pursuant  to  §§  1007.71  and  1007.76  and 
out  of  which  he  shall  make  all  payments 
from  such  fimd  pursuant  to  S  1007.72: 
Provided,  That  the  market  administ/ator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  1007.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  tmy,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1007.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  prices 
pursuant  to  9  1007.61(b),  as  adjusted 
pursuant  to  9  1007.75,  of  such  handler's 
receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
piu^uant  to  9  1007.61(a)  applicable  at 
the  location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  Is  computed  pursuant  to  9  1007.60 
(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 


operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  Individual- handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;   and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subparagraph 
( 1 )  of  this  paragraph  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  imder  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plsmt  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  m  price. 

§  1007.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt,  if  any,  by  which  the  amount 
computed  piu^uant  to  11007.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1007.71(a)  (1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  aU  pajnnents  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  imlformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

§  1007.73      Payments  to  producers  and  to 
cooperative  associatioiu. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not  dis- 
continued shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  not 
less  than  the  Class  m  price  for  the  pre- 
ceding month  per  hundredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
In  writing  by  such  producer; 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  prices  for  the  quantities  of  base 
milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  9  1007.74,  and  in  the  case  of 
base  milk  by  the  location  adjustment 
computed  pursuant  to  9  1007.75,  subject 
to  the  following: 

(i)  Less  payments  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(il)  Less  proper  deductions  authorized 
by  such  producer ; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  9  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  9  1007.72 
for  such  month,  he  may  reduce  pro  rata 
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his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; and 

(3)  On  or  before  the  15th  day  of  the 
month  at  not  less  than  the  Class  in  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  9  1007.74  for  the 
quantity  of  milk  received  from  producers 
described  In  9  1007.94  (c)  and  (d)  for 
\^  horn  no  base  milk  has  been  computed. 

'  b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  hsis  so  requested  any  handler  in 
writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  day  prior  to  the 
date  on  which  payments  are  due  indi- 
vidual producers  shall  pay  the  coopera- 
tive association  for  milk  received  diu'lng 
the  month  from  the  producer- members 
of  such  association  as  determined  by  the 
market  sulministrator  an  amount  not 
less  than  the  total  due  such  producer- 
members  pursuant  to  paragraph  (a)  ot 
this  section,  subject  to  the  following: 

(1)  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi- 
cation that  such  producer  Is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no- 
tice from  the  cooperative  association  of 
a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  its  members,  to- 
gether with  its  promise  to  reimburse  and 
its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by  the 
market  administrator  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

§  1007.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be  in- 
creased, or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
.<:core)  bulk  butter  per  pound  at  Chicago, 
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as  reported  by  the  Department  for  the 
month. 

§  1007.75  Plant  location  adju!«lnieiu*  for 
producers  and  on  nonpooi  milk. 

(a)  The  uniform  price  and  the  imiform 
price  for  base  milk  shall  be  reduced  ac- 
cording to  the  location  of  the  pool  plant 
at  the  rates  set  forth  In  9  1007.52 <b) : 
and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  9  1007.52(b)  ap- 
plicable at  the  location  of  the  nonpooi 
plant  from  which  the  milk  was  received, 
except  that  the  uniform  price  shall  not 
be  less  than  the  Class  III  price. 

§  1007.76  PaymenU  by  handler  opcral- 
■  ne  a  partially  regulated  di.-'iriltuliiig 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  mi 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99  1007.30(b)  and 
1007.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  poimds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  potmds  of  fiuid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpooi  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpocd 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  wder  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  In  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  pursuant  to 
§  1007.61(a),  both  prices  to  be  applicable 
at  the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price. 
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(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1007.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  wliich 
such  products  were  classified  at  the  fully 
regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  dassifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which 
a  value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  9  1007.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpooi  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1007.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  9  1007.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
9  1007.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  9  1007.60  for  each 
nonpooi  plant  that  is  not  an  other  order 
plant  which  ser\'es  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipmoits  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  9  1007.7(b)  subject  to  the  following 
conditions: 

(o)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1007.30 
(b)  and  1007.31(b)  similar  reports  for 
each  such  nonpooi  supply  plant; 

(5)  The  operator  of  such  nonpooi  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  veiifica- 
tlon  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1007.60  for  such  nonpooi  sup- 
ply plant  shall  be  determined  in  the  same 
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manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

( 2 '  Fixim  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

'  i  >  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
in<:  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

'ii>  If  subparagraph  (ixiii)  of  this 
paragraph  applies,  the  gross  i>ayments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

I  iii )  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
otlier  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph <1)  (iii)  of  this  paragraph  applies. 

§  1007.77      Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  a 
handler  discloses  errors  resulting  in 
moneys  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof  shall 
be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§  1007.78      Charges  on  overdue  accounts. 

The  impaid  obligation  of  a  handler 
pursuant  to  15  1007.71.  1007.77,  1007.85, 
and  1007.86  shall  be  increased  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

Admin isTRATTVE  Assessment  and  Market- 
ing Service  Deduction 

§  1007.83     Assessment  for  order  atliniit- 
istralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  himdredwelght 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to: 

lai  Producer  milk  (including  such 
handler's  own  production) ; 

(bi  Oher  source  milk  allocated  to 
Clas.s  I  pursuant  to  S  1007.44(a)  (7>  and 
1 1 1  >  and  the  corresponding  steps  of 
§  1007.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1007.60  (d)  and  (f ) : 
and 

(c>  Route  disposition  In  the  market- 
ins;  area  from  a  partially  regulated  distri- 
buting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  piu'suant  to 
S  1007.76(a)(2), 
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§  1007.86      Deduction       for       marketing 
services. 

ia>  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  farm  production » 
and  sliall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  If  the  Secretary  determines  that 
a  cooperative  association  is  performing 
for  its  members  the  services  set  forth  in 
paragraph  <a)  of  this  section,  each  han- 
dler shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  as  are  authorized 
by  such  members  and,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa- 
tion rendering  such  services. 

Class  I  Base  Plan 

§  1007.*>0      Definition    of    terms    relating 
to  the  Cllass  I  base  plan. 

For  purposes  of  determination  and  as- 
signment of  the  Class  I  base  of  each  pro- 
ducer the  following  terms  are  defined : 

(a>  "Production  history"  means  the 
average  daily  marketings  of  a  producer 
during  the  production  history  period 
used  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

(b)  "Production  history  base"  means 
a  quantity  of  milk  in  poiuids  per  day  as 
computed  pursuant  to  !  1007.91.  > 

(c )  "Production  history  period"  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  histoid 
base  of  a  producer. 

(d»  "Average  daily  producer  milk  de- 
liveries" of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  poimds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days'  produc- 
tion represented  by  such  deliveries :  Pro- 
inded.  That  for  any  September-Januai-y 
period,  the  divisor  shall  be  the  actual 
days  of  production,  or  145  whichever  is 
greater. 

(e)  "Class  I  base  "  means  a  quantity 
of  milk  in  poimds  per  day  computed  pur- 
suant to  5  1007.94  for  which  a  producer 
may  receive  the  base  milk  price. 

(f>    "Base  milk"  means : 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  of  pro- 
duction of  producer  milk  delivered  dur- 
ing the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  Issued  In 
the  amount  determined  for  such  pro- 
ducer pursuant  to  §  1007.94  (c)  and  (d). 

(g»  "Excess  milk"  means  milk  received 
in  excess  of  base  milk  from  a  producer 


who  Is  delivering  base  milk  during  such 
month. 

§  1007.91    Computation      of      production 
history  base. 

A  "production  history  base"  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  efifective  date  of  this  provision  and 
on  March  1  of  each  year  thereafter.  The 
computation  of  production  history  base 
shall  be  subject  to  adjustments  due  to 
acquisition  or  disposition  by  transfer  of 
Class  I  base  or  other  modifications  of 
Class  I  base  due  to  hardship  or  loss  of 
Class  I  base  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  considered  as  having  been  on  the 
market  during  any  specified  period  if: 
As  a  producer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  without  interruption  sufficient  to 
cause  forfeiture  of  base  pursuant  to 
§  1007.96' a>:  and  during  such  period 
(after  the  effective  date  of  this  provi- 
sion) did  not  dispose  of  all  his  Class  I 
base  by  transfer.  The  production  history 
base  for  each  producer  on  the  effective 
date  of  this  provision  shall  be  deter- 
mined by  the  market  administrator  as 
follows : 

(a)  The  market  administrator  shall 
determine  a  production  history  base  for 
each  producer  who  delivered  at  least  100 
days'  production  during  the  immediately 
preceding  period  of  September-January 
by  computing  his  average  dally  producer 
milk  deliveries  as  defined  in  I  1007.90 
(d)  during  such  period. 

(b)  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  immie- 
diately  preceding  period  of  September- 
January,  but  at  least  90  days  prior  to 
March  1,  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer's  average 
dally  producer  milk  deliveries  during  the 
months  in  which  milk  was  delivered  prior 
to  March  1.  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
dally  deliveries  per  producer  during  the 
most  recent  September-January  period 
by  the  average  daily  producer  milk  deliv- 
eries during  the  same  months  used  for 
such  producer. 

(c>  Producers  who  have  delivered  milk 
for  less  than  90  days  prior  to  March  1 
shall  have  no  initial  production  history 
base  but  shall  be  assigned  a  history  of 
production  in  accordance  with  the  provi- 
sions applicable  for  new  producers. 

(d»  For  each  producer  not  subject  to 
5  1007.94(d)  who  became  a  producer  for 
this  market  subsequent  to  September  1, 
1971.  because  the  plant  to  which  he  regu- 
larly delivered  milk  became  a  fully  regu- 
lated plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter- 
mined, if  possible  pursuant  to  para- 
graph (a)  or  (b)  of  tills  section  based 
on  his  deliveries  of  milk  as  if  the  non- 
pool  plant  to  which  he  delivered  had 
been  a  pool  plant  during  the  representa- 
tive period. 

(e)  A  producer  not  described  pursuant 
to  paragraph   (d)   of  this  section  who 
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delivered  milk  to  a  nonpool  plant(s) 
prior  to  becoming  a  producer  and  who 
Is  not  subject  to  the  provisions  of 
§  1007.94(c)  shall  have  a  production 
history  base  effective  on  the. first  day  of 
the  second  month  following  the  month 
in  which  he  began  deliveries  of  pro- 
ducer milk  to  a  pool  plant  if  a  produc- 
tion history  base  can  be  computed  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  based  on  deliveries  of  milk  from 
the  same  farm  on  which  he  Is  now  a 
producer  as  if  the  plant  (s)  to  which  he 
delivered  had  been  a  pool  plant(s)  dur- 
ing the  preceding  12  months. 

(f )  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
September  1,  1971,  a  production  history 
base  shall  be  calculated  as  prescribed  In 
paragraph  (a)  of  this  section  as  if  the 
milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been  re- 
ceived at  a  pool  plant. 

(g)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  dally  producer  milk  de- 
liveries from  each  farm  except  that  only 
one  computation  shall  be  made  with  re- 
spect to  mUk  production  resources  and 
facilities  of  a  producer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  operated. 

§  1007.92      UpdaUng  of  production  his- 
tory bases. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  §  1007.96(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv- 
ery requirements  prescribed  in  !  1007.93 
shall  be  determined  by  the  market  ad- 
ministrator on  March  1  of  each  year  as 
follows : 

(a)  Effective  March  1,  1973.  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph for  a  producer  who  Is  assigned  an 
initial  history  of  production  pursuant  to 
§  1007.91  (a)  or  (b)  on  the  effecUve  date 
of  this  order,  add  the  average  daily  milk 
deliveries  of  such  producer  during  the 
period  September  1972  through  January 
1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef- 
fective date  of  this  order  and  divide  the 
result  by  2.  (1)  If  during  the  immediately 
preceding  September  through  January 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  In  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced. (11)  If  during  the  Immediately 
preceding  period  <rf  September  through 
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January  the  producer's  average  dally 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shall  be 
reduced  In  an  smioimt  pnHx>rtlonate  to 
the  amount  that  his  daily'  Class  I  base 
exceeds  his  avarage  dally  deliveries  div- 
ing the  immediately  preceding  Septem- 
ber through  January  period  but  in  no 
event,  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(2)  For  producers  who  had  not  pre- 
viously been  assigned  a  production  his- 
tory base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro- 
ducer's average  dally  producer  milk 
deliveries  during  the  period  September 
1972  through  January  1973  and  multi- 
plying the  result  by  0.80. 

(b)  Effective  March  1,  1974,  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer  as 
follows: 

(1)  Subject  to  the  provlslcms  of  sub- 
divisions (i)  and  (II)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tion history  base  for  the  2  most  recent 
years,  determine  the  average  daUy  pro- 
ducer milk  ddiverles  during  the  imme- 
diately preceding  period  September 
through  January.  Add  the  resulting 
amoimt  to  the  productlcm  history  base 
determined  for  each  of  the  2  most  recent 
years  and  divide  the  result  by  3:  (i)  If 
during  the  Immediate  preceding  Sep- 
tember through  January  period  a  pro- 
ducer ddlvered  not  less  than  his  dally 
Class  I  base  multiplied  by  the  number 
of  days  In  such  period,  then  his  produc- 
tion history  base  shall  not  be  reduced: 
(ii)  If  during  the  Immediately  preceding 
period  of  S^tember  through  January 
the  producer's  average  daily  producer 
milk  deliveries  were  less  than  his  dally 
CHass  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced 
In  an  amount  proportionate  to  the 
amount  that  his  dally  cnass  I  base  ex- 
ceeds his  dally  deliveries  during  the  im- 
mediately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  producticHi  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  sub- 
divisions (1)  and  (li)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tlMi  history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  dur- 
ing the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2:  (i)  If  diu-ing  the  immedi- 
ately preceding  period  of  September 
through  January  a  producer  delivered 
not  less  than  his  daily  Class  I  base  multi- 
plied by  the  number  of  days  In  such 
period,  then  his  production  history  base 
shall  not  be  reduced:  (11)  If  during  the 
immediately  preceding  period  of  Sep- 
tember through  January  the  producer's 
average  daily  producer  milk  deliveries 
were  less  than  his  dally  cnass  I  base,  then 
such  producer's  production  history  base 
shall  be  reduced  In  an  amount  propor- 
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tlonate  to  the  amount  that  his  daily 
Class  I  based  exceeds  his  average  daily 
deliveries  during  the  Immediately  pre- 
ceding September  through  January  pe- 
riod, but  In  no  event  shall  such  producer's 
production  history  base  be  reduced  by 
more  than  25  percent. 

(3)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  aversige  daily  producer  milk 
deliveries  during  the  Immediately  pre- 
ceding period  of  September  through  Jan- 
uary and  multiply  the  result  by  0.80. 

(c)  Effective  March  1,  1975,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  producers  who  have  . .  produc- 
tion history  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  dally  producer  mUk 
deliveries  for  such  producer  during  the 
immediately  preceding  i>eriod  of  Sep- 
tember through  January  and  shall  add 
such  fi:-ure  to  the  average  daily  producer 
milk  deliveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (1)  If 
during  the  Immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer delivered  not  less  than  his  dally 
Class  I  base  multiplied  by  the  number  of 
days  In  such  period,  then  his  production-^ 
history  base  shall  not  be  reduced,  (ii)  If 
during  the  Immediately  preceding  Sep- 
tember through  January  period  the  pro- 
ducer's average  dally  producer  milk  de- 
liveries vere  less  than  his  daily  Class  I 
base  then  such  producer's  production 
history  base  Shall  be  reduced  in  an 
amount  proportionate  to  the  amount 
that  his  dally  CHass  I  base  exceeds  his 
average  dally  deliveries  during  the  imme- 
diately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  production  history  base 

be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  a  producer  who  had  a  pro- 
duction history  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im- 
mediately preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  two  most 
recent  periods  and  divide  the  result  by 
3.  (1)  If  during  the  Immediately  preced- 
ing September  through  January  period 
a  producer  delivered  not  less  than  his 
daily  CHass  I  base  multiplied  by  the  num- 
ber of  days  In  such  period,  then  his  pro- 
duction history  base  shall  not  be  reduced. 
(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer's  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced  in 
an  amoimt  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
dally  deliveries  during  the  Immediately 
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preceding  September  through  January 
period,  but  in  no  event  shall  such  pro- 
ducer's production  history  base  be  re- 
duced by  more  than  25  percent. 

(3>  Subject  to  the  provisions  of  sub- 
divisions (i)  and  fil)  of  this  subpara- 
graph for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2.  (i)  If  during  the  immediately 
preceding  period  of  September  through 
January  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
his  production  history  base  shall  not  be 
reduced,  (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  daily 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shall  be 
reduced  in  an  amount  propwrtionate  to 
the  amount  that  his  daily  Clsiss  I  base 
exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber through  January  period,  but  in  no 
event  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producers  average  daily  producer  milk 
deliveries  during  the  immediately  pre- 
ceding period  of  September  through 
January  and  multiply  the  result  by  0.80. 

( 5  >  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin- 
istrator shall  determine  a  production 
history  base  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im- 
mediately preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de- 
livered milk  to  the  market,  multiplying 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  per  producer  during  the  most 
recent  September-January  period  by  the 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 

§  1007.93      New  produrers. 

The  market  administrator  shall  deter- 
mine a  history  of  production  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
I  1007.91  as  follows: 

(a»  Any  producer  who  during  the  im- 
mediately preceding  September  through 
January  period  delivered  his  mUk  to  a 
nonpool  plant  which  became  a  pool  plant 
shall  be  assigned  a  history  of  production 
on  the  same  basis  as  other  producers 
under  UjC  order  as  though  the  deliveries 
to  the  nonpool  plant  had  been  deliveries 
to  a  pool  plant. 
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(b)  Effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  a  producer  who  de- 
livered milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shall  be  assigned  a  production  his- 
tory base  on  the  same  basis  as  if  he  had 
been  a  producer  luider  the  order  and  his 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant  provided  that 
in  no  event  shall  the  production  history 
ba.se  exceed  the  amount  of  milk  actually 
delivered  by  such  producer  under  this 
order. 

(c)  A  producer  who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  production  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
§  1007.94(c). 

§  1007.94     Gttnpulalion  of  Oass  I  base 
or  baite  milk  fur  earli  producer. 

On  the  effective  date  of  this  provision 
and  on  March  1  of  each  subsequent  yesur 
the  market  administrator  shall  assign 
a  Class  I  base  to  each  producer  who  has 
a  production  history  base.  Class  I  bases 
shall  be  assigned  to  producers  described 
in  5  1007.93  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows : 

(a>  Compute  a  "Class  I  base  percent- 
age" as  follows: 

(1)  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  period  of 
September  through  January: 

(i)  Class  I  producer  milk  pursuant  to 
§  1007.44(c); 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
PHJOl  plants,  if  such  plants  were  pool 
plants  in  the  preceding  January;  and 

(iii)  The  Class  I  disposition  of  his 
own  production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  year  and  who  held  producer  status 
in  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide  the 
result  by  153: 

(2)  Divide  the  quantity  computed  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph by  a  quantity  which  Is  the  total 
of  production  history  baises  computed 
pursuant  to  §  1007.91  or  !  1007.92.  which- 
ever is  applicable.  The  result  shall  be 
converted  to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
place.  Such  percentage  shall  be  known 
as  the  "Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage."  For  each  of  the  months  of 
June,  July,  and  August  the  Class  I  base 
so  computed  shall  be  reduced  by  the 
percentage  that  the  average  daily 
poimds  of  producer  milk  classified  as 
Class  I  in  June.  July,  and  August  of  the 
preceding  year  were  less  than  the  aver- 
age daily  pounds  of  producer  milk  classi- 
fied as  Class  I  in  the  preceding  months 
of  September  through  May. 


(c)  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragraph  (d>  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
month  until  the  first  March  1  on  which 
he  is  eligible  for  a  Class  I  base  in  an 
amount  equal  to  50  percent  of  his  aver- 
age dally  deliveries  of  producer  milk  in 
such  month  multiplied  by  the  number 
of  days'  production  delivered  by  such 
producer  during  the  month  (1)  effective 
with  his  first  delivery  of  producer  milk 
if  he  begins  deliveries  In  the  months  of 
September  through  January,  and  (2)  ef- 
fective on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
began  delivery  if  he  begins  deliveries  In 
the  months  of  February  through  August. 
For  each  of  the  months  of  June.  July, 
and  August  the  base  milk  so  computed 
shall  be  reduced  by  the  percentage  that 
the  average  dally  pounds  of  producer 
milk  classified  as  Class  I  in  June,  July, 
and  August  of  the  preceding  year  were 
less  than  the  average  daily  pounds  of 
producer  milk  classified  as  Class  I  in  the 
immediately  preceding  months  of  Sep- 
tember through  May. 

(d)(1)  A  producer  who.  after  having 
forfeited  or  disposed  of  all  of  his  Class 
I  base,  either  continues  as  a  producer 
on  the  market  or  discontinues  deliveries 
to  the  market  and  returns  to  the  market 
as  a  producer,  shall  be  assigned  base 
milk  equal  to  50  percent  of  his  average 
daily  deliveries  of  producer  milk  in  such 
month  multiplied  by  the  number  of  days' 
production  delivered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  on  the  later  of  the  following 
dates:  the  first  day  of  the  third  month 
following  the  month  in  which  he  recom- 
mences deliveries  of  producer  milk  on  the 
market,  or  the  first  day  of  the  twelfth 
month  following  the  month  in  which 
a  producer  who  forfeits  his  base  ceases 
deliveries  or  a  producer  disposes  of  his 
Class  I  base.  For  each  of  the  months  of 
Jime.  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per- 
centage that  the  average  daily  ix>imds 
of  producer  milk  classified  as  Class  I  in 
June.  July,  and  August  of  the  preceding 
year  were  less  than  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  In  the  immediately  preceding 
months  of  September  through  May.  The 
production  history  period  of  such  pro- 
ducer shall  begin  on  the  later  of  the 
following  dates:  The  date  on  which  he 
first  received  payment  for  base  milk  or 
the  first  day  of  the  first  month  eligible 
for  use  in  a  production  history  period 
pursuant  to  §  1007.93. 

(2)  In  the  application  of  this  provi- 
sion. Mse  of  the  same  production  facili- 
ties by  another  person  (or  the  same  per- 
son under  a  different  name)  to  produce 
milk  after  the  above  described  forfeiture 
or  transfer  of  base  shall  be  considered 
as  a  continuation  of  the  operation  by 
the  previous  operator  if  the  new  operator 
is  a  member  of  the  Immediate  family  of 
the  previous  operator.  It  shall  be  applied 
also  to  any  production  facility  to  which 
a  Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
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in  which  the  producer  who  forfeited  or 
transferred  hlB  base  has  a  financial  In- 
terest If  such  facility  commences  pro- 
duction on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  Interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  trans- 
fer or  forfeiture. 

§  1007.95     Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
It  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history 
base  held  at  the  time  of  transfer  to  de- 
termine the  correspcmding  amount  of 
production  history  transferred. 

(b)  The  market  administrator  must 
be  notified  In  writing  by  the  holder  of 
Class  I  base  of  the  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans- 
ferred, the  effective  date  of  the  transfer, 
and  the  amoimt  of  base  to  be  transferred. 
Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  hcdder(s),  his 
heirs,  executor,  or  trustees  and  by  the 
person  to  whcnn  such  base  is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  Is 
filed  with  the  market  administrator 
wltliin  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  Is  made. 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator,  except  that  a 
portion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  on  <»■  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  f(dIowing  the  ef- 
fective date  of  such  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additiotial  base  by  transfer 
for  3  full  months  frcxn  the  effective  date 
of  such  transfer. 

(g)  A  base  which  is  Jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  in  Its  entirety  only  upon  application 
signed  by  each  Joint  holder  or  partner, 
his  heirs,  executors,  or  trustee  and  by 
the  person  to  whom  such  base  Is  to  be 
transferred. 

(h)  A  base  which  has  been  established 
by  two  or  more  pers<ms  operating  a  dairy 
farm  Jointly  or  as  a  partnership  may  be 
divided  among  the  Joint  holders  or  pest- 
ners  if  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 


PROPOSED  RULE  MAKING 

holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad- 
ministrator pri(»-  to  the  first  day  of  the 
month  on  which  such  division  Is  to  be 
effective. 

(1)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(J )  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  maiiiet  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  In  the  case  of  an  Intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee. 

(1)  A  producer  who  receives  a  base 
piu-suant  to  i  1007.91  (c)  or  (d)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (k)  of  this  section, 
for  1  year  from  the  date  of  receipt. 

(m)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  tiie  date  of  receipt,  except  to  a 
member  of  the  Immediate  family  pursu- 
ant to  paragraph  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
f rmn  less  than  a  full  production  tUstory 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph (k)  of  this  section. 

(o)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  perscai  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans- 
ferring such  stock  will  require  a  trans- 
fer of  bases  and  compliance  with  all  base 
rules  therein. 

§  1007.96     Miscellaneous  base  rules*. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  lilm  shall  forfeit  ills  production 
history,  together  with  any  Class  I  bcuse 
and  production  history  base  held  pur- 
suant to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
tlie  market  administrator,  notice  of  tiie 
amount  of  eac^i  producer's  production 
history  base  and  Class  I  base  sliaU  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  hsuuUer,  following  receipt 
of  such  notice,  shall  promptly  post  In  a 
conspicuous  place  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  Ls  received  at  such 
plant. 
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(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  9  1007.- 
10,  any  person  (Including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afOliate  of  such  a  person,  or  any 
business  of  which  such  a  person  Is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  pwlor  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  tmd  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§  1007.97      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  IS  1007.91  through  1007.96 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  fcdlowing  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  Issued  a  Class  I  base; 

(2)  His  production  history  base  Is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  flood,  or  storms,  ofBclal 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  ills  son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  {  1007.96(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  imderdeliveries  pursuant 
to  S  1007.92;  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  8  1007.95  (I),  (m),  and 
(n). 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  Inequity 
not  later  than  45  dajrs  after  notice  pur- 
suant to  S  1007.96  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (1)  or 
(2)  of  this  section,  or  not  later  than  45 
days  after  the  occturence  with  respect  to 
requests  pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  Inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  deter- 
mined; and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  slmll  review  the 
requests  for  relief  from,  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to  j 
each  such  request  shall  be  endorsed  afc 
the  meeting  by  at  least  three  coomilttee  j 
members  and  shall: 
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(1)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1).  (3).  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  dally  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appn^Jriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  aivroprlate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  dally 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustm^it. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  bcbsis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production. 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall : 

(I)  If  to  deny  the  request,  be  final  upon 
notification  to  the  producer,  subject  only 
to  appeal  by  the  producer  to  the  Director, 
Dairy  Division,  within  45  days  after  such 
notification;  or 

(II)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  8  1007.85 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 
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OsmsRAL  Provisions 

§  1071.1      General  provisions. 

The  terms,  definitions, , and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1071.2     Neoeho  Valley  marketing  area. 

"Neosho  Valley  marketing  area,"  here- 
inafter called  the  "marketing  area." 
means  all  of  the  territory  within  the 
counties  of  AUen,  Bourbon,  Chautauqua. 


Cherokee.  Crawford,  Labette.  Mont- 
gomery, Neosho,  and  Wilson,  ail  in  the 
State  of  Kansas,  and  the  counties  of  Bar- 
ton. Jasper.  Newton,  and  Vernon,  all  in 
the  State  of  Missouri. 

§  1071.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(Including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  to  a  retail  or 
wholesale  outlet,  other  than  a  plant,  of 
8Lny  fluid  milk  product  classified  as  Class 
Imllk. 


§  1071.4 
§  1071.5 


[Reserved] 
[Reserved] 


§  1071.6      [Reserved] 

§1071.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means  any 
milk  plant  described  in  paragraph  (a)  or 
(b)  of  this  section,  which  Is  approved  by 
the  appropriate  health  authority  having 
jurisdiction  In  the  marketing  area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant."  from 
which: 

(1)  During  the  current  delivery 
period  there  is  route  disposition,  except 
fUled  milk.  In  the  marketing  area  equal 
to  10  percent  or  more  of  such  plant's 
Orade  A  receipts  from  dairy  farmers  as 
specified  in  subparagraph  (2)  of  this 
paragraph;  and 

(1)  During  the  current  delivery  period 
there  is  disposed  of  as  Class  I  milk,  ex- 
cept filled  milk,  an  amount  not  less  than 
an  applicable  percentage  of  such  plant's 
Orade  A  receipts  as  specified  in  subpara- 
graph (2)  of  this  paragraph  as  follows: 
(a)  April  through  August,  30  percent: 
and  (b)  September  through  March.  45 
percent;  or 

(11)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  subdivision  (1) 
of  this  subparagrt^ih;  and 

(2)  The  Orade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  subparagraph 
(1)  of  this  paragraph,  for  each  plant 
shall  include  all  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed In  S  1071.9(c)  subject  to  the 
following  provisions: 

(i)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  Included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section.  If  the  milk  is  claimed  as  di- 
verted on  the  report  of  the  diverting  han- 
dler filed  for  the  month  pursuant  to 
S  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 

(11)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  a 
handler  described  in  9  1071.9(c)  (2)  shaU 
be  excluded  from  the  cooperative  asso- 
ciation's plant  receipts  for  the  purposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
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during  the  delivery  period  no  less  than 
50  percent  of  the  Grade  A  milk  received 
from    dairy    farmers   is   shipped   to   a 
plant(s)   described  in  paragraph  (a)   of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding    months    of    April    through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli- 
cation on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  All  plants  described 
in  this  paragraph  which  are  operated 
by  one  handler  may  be  considered  as  a 
unit,  upon  written  notice  to  the  market 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period  dur- 
ing which  such  consideration  shall  apply. 
Such  notice,  and  the  notice  of  any  change 
in  designation,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months  of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  pool  plants  either  in- 
dividually or  as  members  of  another  unit, 
during  each  of  the  previous  months  of 
September  through  March. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  that  either  the  Secretary 
determines  disposed  of  a  greater  portion 
of  its  milk  as  Class  I  milk,  except  filled 
milk,  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the 
Act  or  is  otherwise  determined  pursuant 
to  the  provisions  of  another  milk  market- 
ing agreement  or  order  to  be  subject  to 
the  pricing  and  payment  provisions  of 
such  agreement  or  order. 

§  1071.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisirais  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  the  marketing 
area  in  consumer- type  packages  or  dis- 
penser units  during  the  month. 

( d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1071.7  and  which  Is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

§  1071.9      Handler.  | 

"Handler"  means: 

(a)  Any  person  in  his  capcM:ity  as  the 
operator  of  a  pool  plant; 
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(b)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers 
which  it  causes  to  be  diverted  pursuant 
to  S  1071.13  for  the  account  of  such 
association; 

(c)  Any  co(^}erative  association,  with 
respect  to  milk  of  its  member  producers : 

( 1 )  For  which  it  elects  to  report  as  a 
handler  and  \(4iich  is  delivered  to  the 
pool  plant  (s)  of  another  handler  in  a 
tank  truck  owned,  operated,  or  con- 
trolled, by  such  association;  or 

(2)  Delivered  for  its  accoimt  to  the 
pool  plant  of  another  cooperative  asso- 
ciation ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;   and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  {  1071.7(c). 

§  1071.10      Producer-handler. 

"Producer-handler"  means  any  person 
who,  with  the  approval  of  any  health 
authority  having  jurisdiction  in  the  mar- 
keting area,  processes  milk  from  his  own 
farm  production  and  disposes  of  all  or  a 
portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  who  receives 
no  milk  from  producers,  and  who  dis- 
poses of  no  fiuid  milk  products  in  excess 
of  those  (&)  received  from  a  pool  plajit. 
(b)  received  from  an  other  order  plant 
that  are  classified  and  priced  as  Class 
I  milk  under  the  other  order,  and  (c) 
from  milk  of  his  own  production. 

§1071.11      [Reserved] 

§  1071.12     Producer. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  under  a  dairy 
farm  permit  or  rating  issued  by  the  ap- 
propriate health  authority  having  juris- 
diction in  the  marketing  area  over  the 
production  at  milk  di^x>sed  of  for  con- 
sumption as  Grade  A  milk  whose  milk  is; 

( 1 )  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  S  1071.13. 
(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1071.44  to 
Class  n  or  Class  m  utilization:  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  trotn 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  with 
respect  to  such  milk. 

§1071.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  for  each  handler's  ac- 
count in  milk  received  from  producers 
pui-suant  to  paragn^hs  (a)  and  (b)  of 
this  section  as  follows: 

(a)  Pot  a  handler  <H>erating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  frcnn  pro- 
ducers' farms  (including  such  handler's 
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own  farm  production)  at  such  pool  plant, 
except  milk  received  from  a  handler  de- 
scribed in  :  1071.9(c) ;  and 

(2)  Milk  diverted  by  such  pool  plant 
operator  pursuant  to  i>aragraph  (c)  of 
this  section. 

(b)  For  a  handler  described  in  §  1071 .9 
(b)  or  (c).  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  for  its  account  at  pool 
plants  (such  milk  shall  be  considered  2S 
having  been  received  by  the  handler  at 
the  plant  to  which  it  is  delivered  and 
then  transferred  to  the  plant  operator  > ; 
and 

(2)  Milk  diverted  for  its  account  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Milk  diverted  for  the  account  of  a 
pool  plant  operator  or  the  account  of  a 
cooperative  association  from  producers' 
farms  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  shall  be  con- 
sidered as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the 
diverting  handler  claimed  the  diversion 
on  his  report  for  the  month  filed  pur- 
suant to  §  1071.30.  Milk  diverted  shall  be 
considered  as  received  at  the  pool  plant 
frwn  which  it  was  diverted  for  the  pur- 
pose of  determining  applicable  location 
adjustments. 

§  1071.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  S  1071.9(c).  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1071.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  In 
51071.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined,  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1071.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1071.15      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1071.40  (b)  or  (c)(1)  (1)  through 
(vlii)  If  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9 -percent  but- 
terfat and  20  percent  total  solids. 
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(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glsiss  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
xaae  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1071.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat, 

§1071.17      FUIedmilk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oU). 

§  1071.18      Cooperalivc  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and, 

(b)  Is  authorized  by  its  members  to 
make  collective  sales  or  to  market  milk 
or  its  products  for  Its  members. 

§  1071.19      Delivery  period. 

"Delivery  period"  means  a  calendar 
month,  or  suiy  portion  thereof  during 
which  this  part  Is  in  effect. 

Handler  Reports 

§  1071.30     Reports  of  receipts  and  utili< 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants ; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1071.9(c); 
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(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1071.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  fllled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  sis  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  In  S  1071.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In  para- 
graphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1071.31     PayrfJl  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  S  1071.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  pajmient  pursuant  to  S  1071.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  t>een  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§1071.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such  diversion, 
report  to  the  market  administrator  and 
to  the  cooperative  association  of  which 
such  producer  is  a  member,  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §S  1071.30  and  1071.31,  each 
handler  shall  report  sueh  other  informa- 


tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§1071.40      Oasses  of  utilization. 

Except  as  provided  In  S  1071.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1071.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section,  Class 

I  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  CHass 

II  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogiut. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  solids  shall  be  Class  n  mUk  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce; 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  dry  form: 

(Iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  CTustards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vli)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consimier- 
type  package,  and  any  concentrated 
milk  product  In  bulk,  fluid  form ; 

(vill)  Any  product  containing  6  per- 
cent or  more  nonmllk  fat  (or  oil)  except 
those  pr(xlucts  specifled  in  paragraph 
(b)  (1)  of  this  section:  and 

(Ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (1)  through  (vlil)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 
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(2>  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
milk)  are  processed  and  from  which  there 
is  no  disposition  of  fluid  milk  products 
or  fluid  cream  products  other  than  those 
received  in  consumer-type  packages; 

c3)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

*4>  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

( 6 )  In  skim  milk  in  any  modified  fluid 
milk  product  or  modifled  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
maybe:  and 

(7)  In  shrinkage  assigned  pursuant  to 
5  1071.41(a)  to  the  receipts  specified  in 
S  1071.41(a)(2)  and  In  shrinkage  speci- 
fied in  S  1071.41  (b)  and(c). 

§  1071.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursimnt  to  9  1071.30.  the 
market  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at-  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  subparagraph  (1)  of 
such  paragraph  that  Is  not  in  excess  of: 

(1)  Two  percent  (5  percent  with  re- 
spect to  skim  milk  during  the  months  of 
April.  May,  and  Jime)  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  (excluding  milk  diverted  by  the 
plant  operator  to  another  plant) ; 

(2)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
nulk  and  butterfat,  respecUvely,  in  mUk 
received  from  a  handler  described  in 
51071.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration   and   butterfat   tests   deter- 
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mined  from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent  (5  percent 
with  respect  to  skim  milk  during  the 
mcKiths  of  April,  May,  and  June) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pod  iidants; 

(5)  Plus  1.5  percent  (4.5  percent  with 
respect  to  sldm  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  U  or  Class  m 
classiflcatlon  is  requested  by  the  opera- 
tors of  both  idants; 

(6)  Plus  1.5  percent  (4.5  percent  with 
rest}ect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  sldm 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  from  un- 
regulated supply  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  HI 
classiflcatlon  is  requested  by  the  handler; 
and 

(7)  Less  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  Jime)  of  the  skim 
milk  and  butterfat,  respectivdy,  in  bulk 
milk  transferred  to  other  plants  that  is 
not  in  excess  of  the  res[>ective  amounts 
of  skim  milk  and  butterfat  to  which  per- 
centages are  i4}plled  in  subparagn^hs 
(1).  (2).  (4),  (5),  and  (6)  of  this  para- 
graph; smd 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  S  1071.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  oa  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
paragraph  for  the  ccwperative  associa- 
tion shall  be  zero. 

§  1071.42      Qassification      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  :  1071.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classiflcatlon  of 
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such  transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  9  1071.44(a)  (12)  and 
the  corresponding  step  of  9  1071.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1071.44(a)  (7) 
or  the  corresponding  step  of  §  1071.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  cnass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9.1071.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
9  1071.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classlfled  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
mUk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utUizatlon  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified  as 
Class  n  or  Class  m  mUk  to  the  extent 
of  such  utilization  available  for  such 
classlficatlOTi  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class 
I,  subject  to  suljustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  prodiKts  shall 
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be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shaU  be  classified  as  Class  HI 
milk:  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1071.40. 

(c)  Transfers  to  prodtLcer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

( 1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)^In  accordance  with  the  utilization 
assigifcd  to  it  by  the  market  administra- 
tor. iCkransferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or  a 
producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

ci)  If  the  conditions  described  in  sub- 
divisions (a)  and  <b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of  the 
assignment  of  the  nonpool  plant's  utili- 
zation to  its  receipts  as  set  forth  in  sub- 
divisions (il)  through  (viiit  of  this  sub- 
paragraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1071.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(0)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 
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(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonjpool  plant  from  other 
order  plants; 

<iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from\he  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants : 

(v)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(c)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular soiu-ces  of  Grade  A  milk  for  such 
nonpool  plsmt;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant ; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  thjt  are  set  forth  in  this 
subparagraph. 


§  1071.43      General  classiflcalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  8  1071.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  9  1071.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  S  1071.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  In  accordance  with 
5f  1071.40. 1071.41.  and  1071.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  9  1071.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1071.44      aossification      of      pro<lu<er 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  9  1071.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  9  1071.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 

follows: 

(a)  Skim  milk  shall  be  allocated  in  the 

following  manner: 

(1)  Subtract  tram  #ie  total  pounds 
of  skim  milk  In  Class  HI  the  pounds  of 
skim  milk  In  shrinkage  specified  in 
9  1071.41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  ol 
skim  milk  In  receipts  of  packaged  fiuid 
milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regiilated 
imder  any  Federal  milk  order  Is  classi 
fled  and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay 
ment  obligation  under  any  order: 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  In  products  specified  In  9  1071.40(b) 
(1)  that  were  received  in  packaged  form 
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from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of.  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1071.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U: 

<6t  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  (excluding  the  quantity  of  such 
skim  milk  that  was  classifle<?  as  Class  HI 
milk  pursuant  to  9  1071.40(c)(6)),  any 
product  specified  In  9  1071.40(b),  but  not 
in  excess  of  the  poimds  of  skim  milk  re- 
maining in  Class  U; 

<7)  Subtract  iif  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  poimds  of  skim 
milk  in  each  of  the  following: 

< i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct! and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  9  1071.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4>,  (5),  and  (6)  of  this  paragraph; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

<iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources, 

'iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  mUk 
order; 

<v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  mUk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  class  m.  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  poimds  of  skim  milk  remaining  in 
Class  II  and  Class  ni  combined; 

(il)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2).  (7)  (V),  and  (8)  (1)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdlvl- 
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sions  (a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  CHass  HI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Cl^ss  in  shall 
be  increased  (increasing  Class  m  first  to 
the  extent  permitted  by  the  handler's 
total  Class  m  utilization  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to' 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler: 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1071.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  th^ 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(Hi)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
(vi)  of  this  paragraph,  if  Class  n  or  Class 
ni  classification  is  requested  by  the  oper- 
ator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1071.40(b)(1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  11,  the 
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pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  paragraph  and. 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs (7)  (vi)  and  (8)  (ill)  of  this 
paragraph : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (il)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H  and 
Class  HI  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  H, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  hajptf  ers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
9  1071.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  IH  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  H  and  Class  HI  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(Hi)  Except  as  provided  in  subdivisi(Xi 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (U)  of  this  subpcu-agraph 
result  in  a  quantity  of  sktm  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
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such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  'beginning  with  the 
higher-priced  class  i  shall  be  decreased 
by  a  like  amoimt.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant  hav- 
ing the  least  minus  location  adjustment; 

( 13 )  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  or  a  handler  described  in 
5  1071.91  c)  according  to  the  claissification 
of  such  products  pursuant  to  5  1071.42 
( a  > ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  tne 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  ol 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

<b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(o  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  §  1071.44'a> '14»  and  the  corre- 
sponding step  of  §  1071  441  bK 

§  1071.43  Market  ailiiiiiii>lrulor'>  re- 
porU  and  aiinuuiicfnifiil*  roiirt'rn- 
ing  rlu»!«ifii'atiun. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

I a»  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  piu-suant  to  S  1071.44<a)  (12> 
and  the  corresponding  step  of  §  1071.44 
(b>,  estimate  and  publicly  announce  the 
utilization  'to  the  nearest  whole  per- 
centage I  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
ciurent  available  data  and  shall  be  final 
for  such  purpose. 

ib>  Repjort  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
$  1071.44  on  the  basis  of  such  report,  and. 
thereafter,  any  change  in  such  allocation 
required  to  correct  erroi^s  disclosed  in  the 
verification  of  such  report. 

'c)  Furnish  to  each  handler  operating 
a  r>ool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipmentA  were  allocated  by  the 
market  administrator  of  the  other  order 
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on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which  so 
requests,  the  amount  and  class  utiliza- 
tion of  the  milk  caused  to  be  delivered  to 
each  handler  by  such  coopei-ative  asso- 
ciation, either  directly  or  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  tliis  report, 
the  milk  so  delivered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
quantity  of  producer  milk  received  by 
such  handler  was  to  the  quantity  of  milk 
in  each  class. 

Class  Prices 

§  1071.50      Class  priffsi. 

Subject  to  the  provisions  of  51071.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows : 

I  a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.54: 
Provided.  That  the  price  so  determined 
shall  be  further  adjusted  by  subtracting 
any  amoimt  by  which  such  price  ex- 
ceeds the  higher  of,  or  adding  any 
amount  by  which  such  price  is  less  than, 
the  lower  of  the  following : 

'1>  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  1106  of  this  chapter 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area 
less  33  cents;  or 

i2>  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  for 
Zone  1  under  Part  1062  of  this  chapter 
regulating  the  handling  of  milk  in  the 
St.  Louis-Ozarks  marketing  area,  plus 
15  cents. 

lb'  Class  JI  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

'CI  Cla!!S  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1071..' I       Fia^ir    forniulu   price. 

The  basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
<  rounded  to  the  nearest  one-tenth  cent ) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price* 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 


§  1071.52      Flani     Itx-alion     adjii«lminl<. 
for  handlers. 

(a)  For  milk  received  from  pixiducer.s 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  city  halls  in 
Joplin  or  Nevada.  Mo.,  or  ChanulL- 
or  Independence,  Kans.,  and  disposed 
of  as  Class  I  milk  or  assigned  Cla.ss  I  lo- 
cation adjustment  credit  pursuant  to 
paragraph  tb>  of  this  .section,  the  price 
computed  pursuant  to  5  1071.50(ai  sh?'.l 
be  reduced  by  10  cents  if  such  plant  is  lo- 
cated more  than  50  miles  but  not  moje 
than  60  miles  from  such  city  hall  and  b.v 
an  additional  2  cents  for  each  15  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pocl 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  in  a  volume 
not  in  excess  of  that  by  which  105  per- 
cent of  Class  I  dispo.sition  at  the  trans- 
feree-plant exceeds  the  sum  of  receipts 
at  such  plant  from  producers  and  han- 
dlers described  in  §1071.9fct,  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  bo 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply;  and 

<c>  The  Class  I  price  applicable  to 
other  souice  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a>  of  thi.s 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ITI 
price. 

§  1071.53      .\nnouncrnienl  of  flas*  price*. 

The  market  administrator  shall  .in- 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Glass  II  and 
Class  m  prices  for  the  preceding  month. 

§  1071. ,54      Kqiiivalent  priee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  maiket  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1071. hO       Handler's    value    of    niilU.    f..r 
eonipiiling  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §1071.9  <b)  and  «c> 
as  follows; 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursuant 
to  §  1071.44  by  the  applicable  class  prices 
and  add  the  resulting  amounts; 
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ibi  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1071.44ia)  (14)  and  the  corresponding 
step  of  §  1071.44(b)  by  the  respective 
c'a.ss  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1071.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

I  c '  Add  the  amount  obtained  from 
multiplying  the  diCference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1071.44(a) 
i9t  and  the  corresponding  step  of 
5  1071.44ib); 

id>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  11071.44(a)(7)  (1)  through  (Iv) 
and  the  corresponding  step  of  §  1071.44 
ib>.  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

<e»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Cla.ss  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1071.44(a)(7)  (v)  and  (vi> 
and  the  corresponding  step  of  §  1071.44 
(b': 

<f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  Plants  from  which  an  equiv- 
alent volume  was  received  by  tlie  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1071. 44 (a> 
•  111  and  the  corresponding  step  of 
?1071.44<b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
Older  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or- 
der; and 

'gt  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  II  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  In  §  1071.40 
' b I  that  was  In  the  plants  Inventory  at 
the  end  of  the  preceding  month  and 
classifled  as  Class  I  milk. 

>;  1071.61      Computation       of       unifurm 
price. 

For  each  month  the  market  adminis- 
ii.itor  shall  compute  the  uniform  price 
per    hundredweight    for    milk    of    3.5 
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percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1071.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1071.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1071.71  and 
1071.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pui-suant  to  §  1071.75; 

(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  htmdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1071.60 
(f ) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imlform  price" 
for  milk  received  from  producers. 

§1071.62      Announcement     of     uniform 
price  and  butterfat  dilTerential. 

'  The  market  administrator  shall  an- 
nounce publicly  on  or  before; 

<  a )  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

( b )  The  12Ui  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  For  Milk 

§1071.70      Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  pay- 
ments made  by  handlers  pursuant  to 
§§  1071.71,  1071.76.  and  1071.77  and  out 
of  which  he  shall  make  payments  to 
handlers  pursuant  to  §§  1071.72  and 
1071.77:  Provided.  That  payments  due 
to  any  handler  shall  be  offset  by  pay- 
ments due  from  such  handler. 

§  1071.71      Payments    to    the    producer- 
i^etlJement  fund. 

(a>  On  or  before  the  13th  diy  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1»  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  {  1071.60. 

(2)   Tliesumof: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pureuant  to  {  1071.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(il)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  nallk 
for  which  a  value  is  computed  pursuant 
to  §  1071.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
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pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area ;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  ni  price. 

§  1071.72      Payments  from  tlic  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1071.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1071.71(a)  (1) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  suid  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

§  1071.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  last  day  of  each 
delivery  period  to  each  producer  for  milk 
received  from  him  during  the  first  15 
days  of  such  delivery  period  at  not  less 
than  the  Class  III  price  for  the  preceding 
delivery  period :  Provided,  That  with  re- 
spect to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler 
by  a  cooperative  association  which  is  au- 
thorized to  collect  payments  for  such 
mifk.  the  handler  shall,  if  the  coopera- 
tive association  so  requests,  pay  such  co- 
operative association  at  least  2  days 
before  the  end  of  the  delivery  period,  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers  in  accordance  with  this 
paragraph. 

(b)  On  or  before  the  17th  day  after' 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  deUvery  period 
from  such  producer  at  not  less  than  the 
uniform  price  for  such  delivery  period 
computed  pursuant  to  §  1071.61  subject 
to  the  following  adjustments:  (1)  The 
butterfat  and  location  differentials  pur- 
suant to  §5  1071.74  and  1071.75;  (2)  pay- 
ment made  pursuant  to  paragraph  (a)  of 
this  section;  (3)  deductions  for  market- 
ing services  pursuant  to  S  1071.86.  (4)  de- 
ductions authorized  by  the  producer;  and 
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<5)  any  error  in  payments  to  such  pro- 
ducer for  past  delivery  periods:  Provided. 
That  if  by  such  date  such  handler  has  not 
received  full  payment  for  milk  for  such 
delivery  period  pursuant  to  §  1071.72,  he 
may  reduce  uniformly  per  hundred- 
weight, for  all  producers  his  payments 
pursuant  to  this  paragraph,  by  an 
amount  not  in  excess  of  the  per  hun- 
dredweight reduction  in  payments  from 
the  market  administrator:  Provided  fur- 
ther. That  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments,  pursuant  to  this 
paragraph,  next  following  that  on  wliich 
such  balance  of  payment  is  received  from 
the  market  administrator:  And  provided 
further.  That  with  respect  to  producers 
whose  milk  was  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa- 
tion which  is  authorized  to  collect  pay- 
ment for  such  milk,  the  handler  shall,  if 
the  cooperative  association  so  requests, 
pav  such  cooperative  association,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producer  in  accord- 
ance with  this  paragraph;  and 

(c»  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  to  each 
handler  described  in  §  1071.9^0  for  milk 
received  from  such  handler,  not  less  than 
the  value  of  such  milk  as  is  classified  pxor- 
suant  to  §  1071.42(a)  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  5  1071.74.  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant. 
§  1071.74      Bullerfal  diffrri-iilial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  e&ch  0.1-percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price>  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1071.75  Plain  ItK-alion  adjuMnienU  for 
producers  and  on  nonpoul  milk. 

(&)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1071.52. 

<b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  shall  not  be  less  than  the  Class  HI 
price. 

§  1071.76  PaynionH  bv  liandli-r  opi-rat- 
infC  a  partiallx  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for   the  producer-settlement  fund  the 
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amount  computed  pursuant  to  paragraph 
(a»  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1071. 30ib)  and 
1071.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph I  b  I  of  this  section : 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

1 1  >  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

<2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

ii>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order:  and 

<ii»  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4»  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  priced ;  and 
(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3> 
of  this  paragraph  by  the  difference  be- 
tween  the  Class  J  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amoimt  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1071.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  oIsITibuting  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii>  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regiilated  distributing  plant 
from  pool  plants  and  other  order  planta 
that  are  classified  in  the  corresponding 


class  pursuant  to  subdivision  a)  of  tliis 
subparagraph.   Any  such   transfers   re- 
maining after  the  above  allocation  which 
ai-e  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regvUated  distributing 
plant    pursuant    to    !  1071.60    shall    be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided' of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  unifoiTn  price  adju.stcd 
to  the  location  of  the  nonpool  plant  <  but 
not  to  be  less  than  the  lowest  class  price 
of    the    respective   order),    except    thr.t 
transfers  of  reconstituted  skim  milk  in 
flUed  milk  shall  be  priced  at  the  "lowest 
class  price  of  the  respective  order;  and 
(iii)   If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1071.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in   §  1071.60(f >    less   the 
value  of  such  other  source  milk  specified 
in   §  1071.71(a)  (2)(ii),  a  value  of  milk 
determined    pursuant    to    S  1071.60    for 
each  nonpool  plant  that  is  not  an  other 
order   plant  which  serves  as  a   supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
dining  this  month  equivaloit  to  the  re- 
quirements of  5  1071.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  55  1071.30 
(b)  and  1071.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1071.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant:  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (ixiii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  Ls 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
at  the  nonpool  supply  plant  if  subpara- 
graph (1)  (111)  of  this  paragraph  applies. 

I 
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§1071.77     Adjiulmenlof  acrounls. 

Whenever  audit  by  the  market  admin- 
istrator of  any  haiuller's  reports,  books, 
records,  or  accoimts  discloses  errors  re- 
sulting In  moneys  due  (a)  the  market 
administrator  frc»n  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amoimt  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
paymoits  set  forth  In  the  provisions 
under  which  such  error  occurred. 

ADMUnSTRATTVE    ASSESSICENT    AKD 

MARKETntG  Service  Deduction 

§  1071.85     Asaessment  for  order  admin- 
ifltratioii. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  received  by  a  pool 
plant  operator  (including  such  handler's 
own  production) ; 

(b)  Milk  received  from  a  handler  de- 
scribed in  i  1071.9(c) ; 

(c)  Producer  milk  of  a  handler  de- 
scribed in  S  1071.9(b) : 

(d)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1071.44(a)  (7)  and 
(11)    and    the    corresponding   step    of 

5  1071.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  i  1071.60  (d)  and  (f) ; 
and 

(e)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  *Hm 
milk  and  butterfat  subtracted  pursuant 
to  5  1071.76(a)(2). 

§  1071.86     Dedaction       for      marketing 
services. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  ot 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self)  pursuant  to  {  1071.73  shall  deduct 

6  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  during  the 
delivery  period,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  sample,  test,  emd  check  the  weights 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa- 
tion. 

(b)  Deductiorn  with  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  or  who  have 
given  written  authorization  for  the  ren- 
dering of  marketing  s«vlces  and  the 
taking  of  deducttons  therefor  by  a  co- 
operative association,  and  for  v^om  the 
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Secretary  determines  such  a  cooperative 
association  is  actually  perfomUng  the 
services  set  forth  in  paragr^h  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductkm  specified  in  para- 
grafih  (a)  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
such  producers  and  on  or  before  the  15th 
day  after  the  end  of  such  delivery  pe- 
riod pay  over  such  deduction  to  the  co- 
<H>erative  association  rendering  such 
services. 
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1073  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  UJ3.C.  601-674. 

General  Provisions 

§  1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1073.2     Wichita,      Kans.,      marketing 
area. 

"Wichita,  Kans.,  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the 
counties  eniunerated  below,  all  within 
the  State  of  Kansas,  together  with  all 
territory  within  the  boundaries  so  desig- 
nated which  is  occupied  by  government 
(municipal.  State  or  Federal)  reserva- 
tions or  installations: 

Zoifs  I 


Barber. 

Marion. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

CtMnanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

• 

Zone  n 

Clark. 

Finney. 

Meade. 

Ford. 

Morton. 

Gove. 

Ness. 

Grant. 

Soott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

rrego. 

Hodgeman. 

Wichita. 

Kearny. 

§  1073.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
from  a  distributing  plant  (including  a 
delivery  by  a  vendor,  from  a  plant  store 
or  through  a  vending  machine)  to  a  re- 
tail or  wholesale  outlet,  other  than  a 
plant,  of  any  fluid  milk  product  classi- 
fied as  Class  I  milk. 


§  1073.4 
§  1073.5 


[Resen-ed] 
Distributing  plant. 


"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  route  dispo- 
sition is  made  in  the  marketing  area. 
§  1073.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products,  acceptable  to 
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an  appropriate  health  authority  for  dis- 
tribution under  a  Grade  A  label,  are 
shipped  during  the  month  to  and  physi- 
cally received  at  a  distributing  plant. 

§  1073.7      Pool  planL 

Except  as  provided  in  paragi-aph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b)  or 
(c) ,  of  this  section. 

(a)  Any  distributing  plant : 

(1)  From  which  route  disposition,  ex- 
cept filled  milk,  is  an  amount  equal  to  25 
percent  or  more  during  the  months  of 
March  through  July  and  35  percent  dur- 
ing all  other  months  of  such  plant's  total 
receipts  of  Grade  A  milk  direct  from 
dairy  farmers,  supply  plants,  and  han- 
dlers, described  in  §  1073.9(c)  and  route 
disposition  in  the  marketing  area  is  an 
amount  equal  to  10  percent  or  more  of 
such  receipts.  In  any  case  in  which  the 
entire  quantity  of  fluid  milk  products, 
except  filled  milk,  disposed  of  in  pacK- 
ages  in  a  particular  size  and  form  is 
received  in  such  packages  from  other 
plants,  all  such  disposition  shall  be  cred- 
ited to  the  plant  from  which  such  pack- 
ages were  received  and  shall  be  deducted 
from  the  appropriate  disposition  of  the 
receiving  plant;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  subparagraph  (1)  of  this 
paragraph ; 

(b)  Any  supply  plant  from  which 
during  the  month  50  percent  or  more  of 
the  Grade  A  milk  received  from  dairy 
farmers  and  handlers  described  in 
§  1073.9(c)  is  shipped  to  a  plant's)  de- 
scribed in  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant(s)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  during  each  of  the  months 
of  August  through  November  shall  be 
designated  a  pool  plant  in  each  of  the 
following  months  of  E>ecember  through 
July  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice 
and  thereafter  until  the  plant  again 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments:  and 

(c)  Any  plant  which  is  operated  by  a 
cooperative  association  and  60  percent  or 
more  of  the  milk  delivered  during  the 
current  month  by  producers  who  are 
members  of  such  association  is  delivered 
directly  or  is  transferred  by  the  associa- 
tion to  pool  plants  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  unless 
such  a  plant  qualifies  for  the  month  as 
a  "pool  plant"  under  another  order  is- 
sued pursuant  to  the  Act  by  delivering 
50  percent  or  more  of  its  Grade  A  re- 
ceipts from  dairy  farmers  to  plants 
which  qualified  as  "pool  plants"  imder 
such  other  order. 

<d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant ; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
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tion,  except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro- 
visions of  this  part  in  the  immediately 
preceding  month.  It  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu- 
lated under  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  is  greater 
than  was  so  disposed  of  in  such  other 
Federal  order  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
imder  such  other  Federal  order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order 
and  from  which  greater  quEdifying  ship- 
ments are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  imder 
this  part,  except  during  the  months  of 
December  through  July,  if  such  plant  re- 
tains automatic  pooling  status  under  this 
part. 

§  1073.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manxrfacturing  or 
processing-plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act; 

(b)  "Producer-handler  plant '  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  "PartiaUy  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  which  has  route 
disposition  in  consumer-type  packages  or 
dispenser  units  In  the  marketing  area 
during  the  month;  and 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  a  supply  plant  and 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  from  which  fluid 
milk  products  are  shipped  to  a  pool 
plant. 

§  1073.9      Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant: 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  f  1073.13 
for  the  account  of  such  association; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  received  from  the  farm  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 


erated  by.  or  under  contract  to,  such 
cooperative  association  if  the  coopera- 
tive association  notifies  the  market  ad- 
ministrator and  the  handler  to  whom  the 
milk  is  delivered,  in  writing  prior  to  the 
first  day  of  the  month  in  which  the  milk 
is  delivered,  that  it  wishes  to  be  the  han- 
dler for  the  milk.  In  this  case,  the  milk 
is  received  from  producers  by  the  coop- 
erative association  at  the  location  of  the 
plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1073.7(d). 

§  1073.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  His  disposition  of  fiuid  milk 
products  does  not  exceed  his  own  farm 
production,  receipts  of  fluid  milk  prod- 
ucts from  pool  plants  and  receipts  of 
packaged  fluid  milk  products  from  other 
order  plants;  and 

(b)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1073.11      [  Reserved  1 
§  1073.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  is : 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  as  producer  milk  pur- 
suant to  §  1073.13. 

(b)  "Producer"  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1073.44 
to  Class  II  or  Class  III  utilization;  and 

<3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  with  re- 
spect to  such  milk. 

§1073.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  for  each  handlers 
account  In  the  following  milk  from 
producers : 

(a)  With  respect  to  the  operations  of 
a  pool  plant : 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  that  Is  not 
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a  producer-handler  plant,  subject  to  the 
condition  of  paragraph  (c)  of  this  sec- 
tion; and 

(3)   Which  is  received   at  such  pool 
plant    from    a    handler    described    In 
?  1073.9(c).  for  all  purposes  other  than 
those  specified  in  paragraph   (b)(2)(l) 
of  this  section ; 

lb)  With  respect  to  receipts  by  a  co- 
operative association  in  addition  to  those 
pursuant  to  paragraph  (a)  of  this 
section: 

•  1»  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  by  a  cooperative  associa- 
tion acting  as  a  handler  as  described  in 
5  1073.9(b),  subject  to  the  condition  of 
paragraph  (c)  of  this  section;  and 

<  2 »  For  which  the  cooperative  associa- 
tion Is  the  handler  as  described  in 
§  1073.9(c)  to  the  following  extent: 

<  i  •  For  purposes  of  reporting  pursuant 
to  §§  1073.30(c)  and  1073.31(a)  and 
m.'iking  pajmients  to  producers  pursu- 
ant to  S  1073.73(a);  and 

<ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  Is  not  delivered  to 
the  pool  plant  of  another  handler;  and 

ic)  For  the  purposes  of  location  ad- 
justments pursuant  to  §5  1073.52  and 
1073.75,  milk  diverted  shall  be  priced  at 
the  location  of  the  pool  plant  from 
which  diverted. 

§  1073.1 1      Oilier  !H>urce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

I  a )  Receipts  of  fluid  mUk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers  de- 
scribed in  5  1073.9(c),  pool  plants,  or  in- 
ventory at  the  beginning  of  the  month; 

lb)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1073.40(b)(1); 

'O  Products  (other  than  fiuld  milk 
products  and  products  specified  in 
5  1073.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  §  1073.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
(li.-position. 

§  1073.15      Fluid  milk  product. 

'a)  Except  as  provided  In  paragraph 
<b)  of  this  section,  "fluid  mUk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

<  1 )  Milk,  skim  milk,  lowfat  milk,  mUk 
drmks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  mUk 
solids,  concentrated  (if  In  a  consumer- 
t>pe  package) ,  or  reconstituted;  and 

1 2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
In  §1073.40  (b)  or  (c)(1)  (i)  through 
*viii>  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 
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(b>  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1073.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  mUk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1073.17     FiUedmflk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat. 
so  that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1073.18      Cooperative  association.  ♦ 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

Handler  Reports 

§  1073.30      Reports  of  reeeiplx  and  utili- 
mlion. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

'a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  S  1073.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  }  1073.40(b) 
(1);  and 

<6 )  The  utilization  or  disposition  of  all 
milk,  fllled  milk,  and  milk  products  re- 
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quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had 
been  fully  regulated  shall  be  reported 
in  lieu  of  producer  milk.  Such  report 
shall  show  also  the  quantity  of  any  re- 
constituted skim  milk  in  route  disposi- 
tion in  the  marketing  area. 

<c)  Each  handler  described  in  §  1073  9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  mUk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§  1073.31       Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1073.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer : 

( 1 )   His  name  and  address ; 

<2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

( 4 )  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1073.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if 
the  plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1073.32      Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  §§  1073.30  and  1073.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
►necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  or  Milk 

§1073.40      Qasscs  of  utilization. 


Except  as  provided  In  §  1073.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1073.30  shall  be  classified  as  foUows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  sectiOTi.  Cla.<«  I 
milk  shall  be  all  skim  milk  and  buttetfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
mUk  shall  be  all  skim  milk  and  butterfat: 
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(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog,  yogiirt,  or  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amoxuit  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and 
butterfat  content: 

(2)  In  packaged  inventory  at  the  end 
of  the  r&onth  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowf  at  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  Til  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 
(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) : 

(11)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat: 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  ccxitaining  20  iiercent  or  more 
total  soUds,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Ciistards,  puddings,  and  pancake 
mixes: 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vll)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  ccxidensed  skim 
milk  (plain  or  sweetened)  in  a  consimier- 
tjrpe  package,  and  any  concentrated  milk 
product  In  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmllk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section:  and 

(Ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (1)  through  (vlii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section: 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consimier-type  packages: 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form: 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  In  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 
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(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fled in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1073.41(a)  to  the  receipts  specified  in 
i  1073.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1073.41  (b)  and  (c). 

§  1073.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1073.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  sldm  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  pso-a- 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragrmih  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuld  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  subparagraph 
(1)  of  such  paragraph  that  Is  not  in  ex- 
cess of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  In 
9  1073.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1073.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
appUcable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qutm- 
tity  for  which  Class  II  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 


(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milic 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (2), 
(4),  (5),  and  (6)  of  this  paragraph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  S  1073.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
ssunples,  the  applicable  percentage  un- 
der this  parsigraph  for  the  cooperative 
association  shall  be  zero. 

S  1073.42      Oassificalion  of  triin!irrr»  and 
diveniona. 

(a)  Transfers  to  pool  plants.  Skiiri 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuld 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  xmless  the  operators  of  both 
plants  request  the  same  classiflcation  in 
another  class.  In>either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  clsiss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1073.44(a)  (12)  and  the 
corresponding  step  of  {  1073.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1073.44(a)  (7)  or 
the  corresponding  step  of  i  1073.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  suid 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  $  1073.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1073.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  CHass  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  biUk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  In  excess  of  any  receipts 
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at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fluid  milk  products  and 
biUk  fluid  cresun  products,  respectively, 
that  are  in  the  sEune  category  as  de- 
scribed in  subparagraph  (1),  (2),  or  (3) 
of  tills  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

<  3 )  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
a.s  cnass  II  or  C^ass  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

<4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classiflcation  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available: 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim 
milk  or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classtfled  as  CHass 
III  milk;  and 

<6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  is  not  deflned  as  a  fluid 
milk  product  under  such  other  order, 
classiflcation  vmder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5  1073.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
tlie  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

fl)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utiliza- 
tion assigned  to  it  by  the  market  admin- 
istrator, if  transferred  in  the  form  of  a 
bulk  fiuld  creEun  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to 
his  receipts  of  skim  milk  and  butterfat, 
respectively,  In  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  clas- 
sified: 
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(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  mUk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utUization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

(a)  The  ti-ansferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1073.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
fix)m  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  mUk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  tm- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
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mlnistrator  determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization 
then  to  Class  in  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fiuld  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
cnass  III  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  mUk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
bsisls  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1073.43      Crneral  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1073.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1073.30  and  shaU  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  Is  the  handler 
pursuant  to  S  1073.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  In  accordance 
with  !S  1073.40,  1073.41,  and  1073.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  mUk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  S  1073.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1073.44     Classification      of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  S  1073.9(a)  for  each  of  his  pool 
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plants  separately  and  of  each  handler 
described  In  §  1073.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
foUows: 

(a)    Skim   milk   shall   be   allocated   in 

the  following  manner : 

•  1 )  Subtract  f mn  the  total  pounds  of 
skim  milk  In  Class  III  the  pounds  of 
skim  mUk  in  shrinkage  specified  in 
5  1073.41(b)  ; 

1 2 )  Subtract  fjrom  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  p£u:kaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  the  poiuids 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7Mvi)  of 
this  paragraph,  as  follows: 

(i)  Prcwn  Class  ni  milk,  the  lesser  of 
of  the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  poimds  of  skim  milk 
in  products  specified  In  §  1073.40(b)  (1) 
tliat  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaming  in 
Class  n; 

'5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  tliis  subpara- 
graph, subtract  from  the  remaining 
potinds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  speci- 
fied in  §  1073.40(b)(1)  that  were  in  m- 
ventory  at  the  beginning  of  the  month 
in  packaged  fonn,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classifled  as  Class  in  milk 
pursuant  to  §  1073.40(c)  (6)),  any  prod- 
uct specified  in  §  1073.40(b),  but  not  in 
excess  of  the  poun(3s  of  skim  milk 
remaining  in  Class  U ; 

(7)  Subtract  m  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct* and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1073.40(b)(1)  that  were  not 
subtrMted  pursuant  to  subparagraphs 
(4).  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(exc^t  filled  milk)  for  which  Grade  A 
certification  is  not  established; 
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<iii)  Receipts  of  fluid  milk  products 
from  imidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
\inder  this  or  any  o^er  Federal  milk 
order; 

^  (V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  «2i  of  this 
];>aragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  otlier  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transfer  or -plant; 

(8)  Substract  in  the  order  specified 
below  from  the  p>ounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  begixming  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an. 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I.  but  not  m 
excess  of  the  pounds  of  skim  milk 
remaining  m  Class  II  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2i, 
(7)(v),  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions <a)  through  (o  of  this  sub- 
division. Shotild  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  HI  combmed  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  shall  be  Increased  (increasing 
Class  III  first  to  the  extent  permitted 
by  the  handler's  total  Class  III  utUiza- 
tion  at  his  other  pool  plants)  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  povmds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
beginnmg  with  the  plant  having  the  least 
minus  location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaming  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers. 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7»  ( vi'  of  thLs 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 


remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  tliis  allocation  step 
at  aU  pool  plants  of  the  handler;  and 
(lii)  The  pounds  of  skim  milk  m  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 

of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)  (vl>  of  this  paragraph,  if  Class 
II  or  Class  UI  classification  is  requested 
by  the  oi>ei-ator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  comhmed.: 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  mUk  in  fluid  milk  products  and 
products  specified  in  §  1073.40(b)(1)  m 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph: 

(10)  Add  to  the  remaining  pounds  of 
skim  mUk  in  Class  III  the  pounds  of  skim 
milk  subtracted  piysuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  m  Class  I  and  m  Class  II  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  m  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  II. 
the  pounds  of  skim  milk  in  receipts  of 
fiuid  milk  pr<xiucts  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  <  2 » ,  ( 7  m  v , 
and  (8)  <i)  and  <ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

<i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be- 
ginning with  the  higher-priced  class' 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amoimt. 
Such  adjustment  shall  be  made  at  tlie 
other  plants  m  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  tlie  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph: 
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(i»  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  in  combmed.  with 
the  quantity  prorated   to  Class  II  and 

Class  m  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

<a)  The  estimated  utUization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  piu^uant  to 
§  1073.45(a);  or 

lb)  The  total  poimds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

<ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remammg  In 
Class  n  and  Class  lU  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  mUk  re- 
maimng  in  Class  I  after  such  proration 
at  the  ixx)l  plants  at  which  such  other 
source  milk  was  received;  and 

'iii)  Except  as  provided  in  subdivision 
(ii'  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
passible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  In  sequence  beginnmg 
with  tlie  plant  havtog  the  least  minus 
location  adjustment; 

<  1 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  accordmg  to  the  classification 
of  such  products  pursuant  to  §  1073  42 
(a) ;  and 

'14)  If  the  total  pounds  of  skim  milk 
remaining  in  alf  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginmng  with  Class  in  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

'b)  Butterfat  shaU  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skmi  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

'O  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
m  each  class  after  the  computations  pur- 
suant to  S  1073.44(a)  (14)  and  the  corre- 
sponding step  of  S  1073.44(b). 
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§  1073.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1073.44(a)  (12)  and 
the   corresponding  step  of    11073.44(b). 

estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  mUk  of  aU  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent avaUable  data  and  shaU  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1073.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  In  the  veriflcatlon  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  aristog  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  13th  day  of  each 
month  report  to  each  cooperative  associ- 
ation, which  so  requests,  the  percentage 
UtUization  of  milk  received  from  pro- 
ducers or  from  a  handler  described  In 
§  1073.9(c)  m  each  class  by  each  handler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

Class  Prices 


§  1073.  SO     CJass  prices. 

Subject  to  the  provisions  of  §  1073.52 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3  5- 
percent  butterfat  shaU  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80.  Such 
price  shall  not  be  less  than  the  Class  I 
price  established  for  the  same  month 
pursuant  to  Part  1064  (Greater  Kansas 
City)  of  this  chapter,  nor  more  than  the 
Greater  Kansas  City  Class  I  price  plus 
60  cents. 

(b)  Class  II  price.  The  Class  It^jrlce 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  in 
price  shall  be  the  basic  formula  price  for 
the  month. 


§  1073.S1      Basic  formula  price.     . 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  mJlk,  f.o.b.  plants 
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in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices  (ustog  the  midpoint  of 
any  price  range  as  one  price)  of  Qrade 
A  (92-score)  bulk  butter  per  poimd  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  For  the  purpose  of  com- 
putmg  the  Class  I  price,  the  resulting 
price  shall  be  not  less  than  $4.33. 

§  1073.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  In  S  1073.9 
(c)  at  a  pool  plant  and  which  is  classi- 
fied as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
subparagraph  (4)  of  this  paragraph,  the 
price  at  such  pool  plant  when  located: 

(1)  In  Zone  I  of  the  marketing  area, 
shall  be  that  computed  pursuant  to 
§  1073.50(a); 

(2)  In  Zone  II  of  the  marketing  area, 
shall  be  5  cents  more  than  the  Zone  I 
price; 

(3)  Outside  the  marketing  area,  shall 
be  the  Class  I  price  applicable  at  the 
nearest  of  the  city  halls  In  Garden  City, 
Hays,  Pratt,  or  Wichita,  Kan.,  subject 
to  a  reduction  of  12  cents  if  the  distance 
to  such  city  hall  is  70  miles  or  more, 
but  less  than  80  miles,  plus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  In  excess  of  79  miles  (all  dis- 
tances to  be  by  shortest  hard-surfaced 
highway,  as  determined  by  the  market 
administrator) ;  and 

(4)  For  purposes  of  calculatmg  such 
location  adjustments,  transfers  of  fiuid 
milk  products  between  pool  plants  shall 
be  assigned  Class  I  milk  disposition  at 
the  receiving  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
(Including  receipts  from  a  handler  de- 
scribed in  §  1073.9(c))  and  the  ix>unds 
assigned  as  Class  I  milk  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants.  Such  assignment  is  to  be 
made  first  to  shipping  plants  priced  at 
the  same  zone  price,  next  to  plants 
priced  at  the  other  zone  price,  and  then 
in  sequence  begmnmg  with  the  plant  at 
wliich  the  least  location  adjustment 
credit  would  apply. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
tlie  rates  set  forth  m  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1073.53      -Announrrnient  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  ni  prices  for  the  preceding  month. 
§  1073.54      Ecpiivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
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is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  eqmvalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1073.60      Handler's   value   of    milk    for 
fompuling  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1073.9  (b)  and  (c>  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pursu- 
ant to  §  1073.44  by  the  appUcable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1073.44(a)  (14)  and  the  corresponding 
step  of  S  1073.44(b)  by  the  respecUve 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1073.74,  that  are 
appUcable  at  the  location  of  the  pool 
plant ; 

(c)  Add  the  following: 

( 1 )  The  amoimt  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1073.44(a)  (9)  and  the  corre- 
sponding step  of  5  1073.44(b) ;  and 

(2)  The  amount  obtained  from  mul- 
tiplying the  difference  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  n  price  for  the  current  month  by 
the  lesser  of : 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1073.44(a)  (9)  and  the  cor- 
responding step  of  5  1073.44(b)  for  the 
curroit  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remainmg  in  Class  III  after 
the  computations  pursuant  to  §  1073.44 
(a)  (12)  and  the  corresponding  step  of 
S  1073.44(b)  for  the  preceding  month, 
less  the  hundredweight  of  skim  milk 
and  butterfat  specified  in  subpara- 
graph (1)  of  this  paragraph; 

Id)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  IH  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1073.44(a)  (7)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1073.44(b>,  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant ; 

(e>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtrwted  from  Class  I 
pursuant  to  5  1073.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1073.44(b) ; 
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(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1073.44(a)  (11)  and  tlie  conesponding 
step  of  §  1073.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amoimt  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Clsiss  ni  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1073.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 


§  1073.61      Compulalion       of       imiform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5-percent 
butterfat  content  received  from  pro- 
ducers as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1073.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1073.71  and 
1073.73  for  the  preceding  month; 

(b)  Deduct  the  amoimt  of  the  plus  ad- 
justments and  add  the  amount  of  the 
mmus  adjustments,  which  are  applicable 
pursuant  to  §  1073.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "urJform  price" 
for  milk  received  from  producers. 

§  1073.62      .Announcement     of     uuifftrm 
price  and  butterfat  difTcrcnlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1073.70      Producer-gettlement  fund. 

The  market  administrator  sbaJl  estab- 
lish   and    maintain    a   separate    fund 


known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
|§  1073.71,  1073.76,  and  1073.77,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1073.72  and 
1073.77. 

§  1073.71      Pavmenls    lo    the     producer- 
settlement  fund. 

•  a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  to  the  market  administrator 
the  amount,  if  any,  by  which  the 
amount  specified  in  subparagraph  d' 
of  this  paragraph  exceeds  the  amount 
specified  in  subparagraph  (2)  of  this 
paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1073.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1073.75,  of  such 
handler's  receipts  of  producer  mUk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to  5  1073.60(f).  ,^     ^^ 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooUng  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Cla.ss 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  m  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  m  subpara- 
graph (1 )  of  this  paragraph  to  route  dis- 
position in  this  marketmg  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
tbut  not  to  be  less  than  the  Class  in 
price)  and  the  Class  HI  price. 


§  1073.72     Payiuenis  from  the  producer- 
settlement  fund.    > 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any  (for  each  pool  plant,  if 
applicable),  by  which  the  amount  com- 
puted pursuant  to  §  1073.71(a)  (2)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1073.71(a)(1).  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from 
such  handler.  If  the  balance  In  the 
producer-settlement  fund  Is  InsufBcient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available. 
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§  1073.73      PaynientK  lo  producers  and  lo 
cooperative  asMK-iations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur- 
suant to  §  1073.61  for  such  producer's 
deliveries  of  milk,  adjusted  by  the  butter- 
fat differential  and  location  adjust- 
ments computed  pursuant  to  §§  1073.74 
and  1073.75,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  S  1073.72,  he  may  reduce  his 
total  payments  imiformly  to  all  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer: 

(1)  To  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion; and 

<2)  Who  is  still  delivering  Grade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  milk  re(^ved  from  him 
during  the  first  15  days  of  such  month 
computed  at  not  less  than  110  t>ercent 
of  the  Class  in  price  for  3.5  percent  milk 
for  the  preceding  month,  without  deduc- 
tion for  hauling; 

(c)  On  or  before  the  14th  day  after  the 
end  of  each  month  and  on  or  before  the 
24th  day  of  each  month,  to  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  it  caused  to  be  delivered 
to  such  handler  from  producers,  and 
for  which  such  association  Is  determined 
by  the  market  administrator  to  be  au- 
thorized to  collect  payment,  an  amount 
equal  to  the  sum  of  the  Individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers. Such  payments  due  on  or  before 
the  14th  day  after  the  end  of  the  month 
shall  be  accompanied  by  a  statement 
showing  for  each  producer  the  items  re- 
quired to  be  reported  pursuant  to 
§  1073.31,  and  payments  due  on  or  before 
the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer; 
and 

(d)  Each  handler  who  receives  milk 
from  a  handler  described  In  I  1073.9(c), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  handler  for  such 
milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion; and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price. 
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adjusted  pursuant  to  S§  1073.74  and 
1073.75.  less  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragranh. 

§1073.74      Butterfat  difTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  var- 
iation from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1073.75  Plant  location  adjusliiienis 
for  producers  and  on  noiipool  milk. 

I  a)  For  producer  milk  received  at  pool 
plants  located  outside  Zone  1,  there  shall 
be  added  or  deducted,  as  the  case  may  be, 
an  adjustment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  !  1073.52(a) . 

( b )  For  purposes  of  computations  pur- 
suant to  §§  1073.71(a)  (2)  (11)  and 
1073.72,  the  uniform  price  shall  be  ad- 
justed at  the  rates  set  forth  in  5  1073.52, 
applicable  at  the  location  of  the  non- 
pool  plant (s)  from  which  the  milk  was 
received,  except  that  the  adjusted  uni- 
form price  shall  not  be  less  than  the  Class 
ni  price. 

§  1073.76  Payments  by  handler  operat- 
ing a  partially  regulated  dititributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S!  1073.30(b)  and  1073.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  tn  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
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(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  pariially 

^regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  <  3  > 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Cla-ss  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  5  1073.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications : 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plEmt  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  reg- 
ulated distributing  plant  in  the  class 
to  which  allocated  at  the  fully  regu- 
lated plant.  Such  transfers  shall  be  allo- 
cated to  the  extent  possible  to  those  re- 
ceipts at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  that  are  classified  in  the 
corresponding  class  pursuant  to  subdivi- 
sion (i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I  and 
for  which  a  value  ia  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  I  1073.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  Iowe.st 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  In  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  re^jective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1073.60  for  such  handler  shall  in- 
clude, m  lieu  of  the  value  of  other  source 
milk  specified  In  §  1073.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1073.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  8  1073.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
durmg  the  month  equivalent  to  the  re- 
quirements of  S  1073.7(b)  subject  to  the 
following  conditions: 
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tai  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  SI  1073.30 
(b'  and  1073.3Hb)  similar  reports  for 
each  such  nonpool  supply  plant; 

<  b  >  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utUization  of  all  skun  mUk 
and  butterfat  received  at  such  plant 
which  are  made  avaUable  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

( c  >  The  value  of  milk  determined  pur- 
suant to  5  1073.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computuig  the 
obligation  of  such  partially  regulated 
distributing  plant;  and  ^    .    , 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
pai-agraph,  subtract: 

(ii  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  ,    ,  . 

(ii)  If  subparagraph  (1)  (iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  mUk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 

regulated;  and 

(iii)    The  payments  by  the  operator  or 

the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regxilated  distributing 
plant  and  Uke  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1>  (iii)  of  this  paragraph  applies. 
j  1073.77     AdjuMmeni  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pursuant  to  S  1073.71.  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amoimt  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  S  1073.72,  the  market  administrator 
shall,  within  5  days,  make  payment  to 
such  handler; 

<  c )  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this 
part,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  to  producers 
next  following  the  disclosure;  and 

I  d '  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  that 
solely  through  error  in  computation, 
payment  to  such  producer  was  in  an 
amount  more  than  was  required  to  t>e 
paid  pursuant  to  §  1073.73.  no  handler 
shall  be  deemed  to  be  in  vlolatlwi  of 
S  1073.73  if  he  reduces  his  next  payment 
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to  such  producer  following  discovery  of 
such  error  by  not  more  than  such  over- 
payment. 

§  lOT.'J.TS      C.liargcs  on  ovcriliie  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §1073.71.  11073.77(a),  or 
§  1073.85  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
following  after  the  date  such  obligation 
is  due  and  on  the  first  day  of  each  suc- 
ceeding month  until  such  obligation  is 
paid.  Any  remittance  received  by  the 
market  administrator  postmarked  prior 
to  the  first  of  the  month  shall  be  con- 
sidered to  have  been  received  when  post- 
marked. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  lOTS.S.'J      .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to : 

(a)  Producer  milk  (including  that 
pursuant  to  §  1073.13(a)  (3) )  and  such 
handler's  own  production; 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1073.44(a>  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1073.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1073.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1073.76(a)(2). 

§  1073.86     Deduction       for      marketing 
services. 

(a>  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  S  1073.73(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples  and  tests 
of  milk  received  from,  and  to  provide 
market  information  to  such  producers. 
The  market  administrator  may  contract 
with  a  c(X)perative  association  or  co- 
operative associations  for  the  furnishing 
of  the  whole  or  any  part  of  such  services; 
and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to 
be  made  directly  to  producers  pursuant 
to  S  1073.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  14th  day 


after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  as- 
sociation a  statement  shall  be  supplied 
the  cooperative  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and,  unless 
otherwise  previously  provided,  the  but- 
terfat test. 
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General  provisions. 

DEFINmONS 

Chattanooga,  Tenn  ,  marketing  area. 

Route  disposition, 

I  Reserved  | 

I  Reserved  j 

I  Reserved) 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer -handler. 

Approved  dairy  farmer. 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

Filled  milk. 

Cooperative  association. 

Handles  Repobts 

Reports  of  receipts  and  utilization. 
PayroU  reports. 
Other  reports. 

Classification  or  Milk 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  di- 
versions. 

General  classification  rules. 

Classification  of  producer  milk. 

Market  administrator's  reports  and 
announcements  concerning  clas- 
Blflcatlon. 

Class  Prices 

Class  prices. 

Basic  formula  price. 

Plant     location     adjtistments     tor 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

Uniform  Prices 

Handlers  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price  (In- 
cluding weighted  average  price 
and  uniform  prices  for  base  and 
excess  mUk). 

Announcement  of  uniform  prices 
and  butterfat  differential. 

Payments  fob  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Paymenu  from  the  producer-set- 
tlement fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 
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1090  76    Payments  by  handler  c^>eratlng  a 

partlaUy    regulated    dlstnbutlng 

plant. 
!uu0.77     Adjustment  Of  accounts. 

AdMINISTBATIVX    AsSkSSMENT    AND 

M.arketing  Service  Dedttction 

iii'i0  85     Assessment    for    order    administra- 
tion. 
.  ono  86    Deduction  for  marketing  services. 

Base-Excess  Plan 

; '1110  90     Base  milk. 

1090  91     Excess  milk. 

1090.92     Computation  of  daily  average  base 

for  each  producer. 
n  190  93     Base  rules. 
1 090.94     Announcement  of  established  bases. 

-Authority:  The  provisions  of  this  Part 
I  WO  Issued  under  sees.  1-19.  48  Stat  31  as 
..:i!ended;  7  U.8.C.  601-«74. 

General  Provisions 

4   1 090. 1       General  provision!*. 

The  terms,  definitions,  and  provisions 
m  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

!;  1090.2      Oiallanooga,  Trnn..  iiiarkoliiig 
area. 

Tlie  Chattanooga,  Tenn.,  marketing 
.irea.  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within  the 
boundaries  of  the  following  counties: 


Bradley. 

Hamilton. 

Marion. 

.McMinn. 

-Meigs. 


Catoosa. 
'  Chattooga. 
Dade. 
Fannin. 


In  Tennessee 

Monroe. 

Polk. 

Rhea. 

Sequatchie. 

In  Georgia 

Murray. 
Walker. 
Whitfield. 


§  1090.3      Route  dUpo^ition. 

■Route  disposition"  means  any  de- 
livery (including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  other  than  a  dehvery  to  any  milk 
or  filled  milk  processing  plant. 


§  1090.4 

*;  1090.."; 


[Reserved] 
[  Reser>'cd  1 


S  1090.6      L  Reserved  J 
!;  1090.7      Poolplanl. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
'  c )  of  this  section. 

I  a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  process- 
ing of  Grade  A  milk  which  during  the 
month  has  route  disposition,  except  filled 
milk,  equal  to  not  less  than  50  percent 
of  its  receipts  of  milk  from  other  pool 
t)lants  and  from  approved  dairy  farmers 
and  which  has  route  disposition  within 
the  marketing  area  equal  to  at  least  15 
ijercent  of  its  total  Class  I  disposiUon. 

<b)  A  supply  plant  which,  during 
the  month,  ships  fluid  milk  products,  ex- 
cept filled  milk,  approved  or  recognized 
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by  a  duly  constituted  health  authority 
as  eligible  for  distribution  under  a  Grade 
A  label  in  a  volume  equal  to  not  less  than 
50  percent  of  its  receipts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci- 
fied in  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para- 
graph in  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July  unless  the  operator 
of  such  plant  files  with  the  market  ad- 
ministrator prior  to  the  first  day  of  any 
of  the  montiis  of  March-July  a  written 
request  for  withdrawal. 

(c)  A  plant  operated  by  a  cooperative 
association  if.  during  the  month,  the 
sum  of  the  milk  delivered  to  other  pool 
plants  by  approved  dairy  farmers  who 
are  members  of  such  cooperative  asso- 
ciation plus  the  milk  which  is  trans- 
ferred thereto  from  the  plant  operated 
by  the  cooperative  association  is  equal 
to  not  less  than  50  percent  of  the  total 
vtJlume  of  milk  delivered  to  all  plants  by 
approved  dairy  farmers  who  are  mem- 
bers of  the  association. 

(d)  The  term  "pool  plant"  shaU  not 
apply  to  the  following  plants: 

'  1 )   A  producer-handler  plant ;  or 

'2)  Upon  application  to  the  market 
administrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Secre- 
tary, a  plant  specified  in  subdivision  <  i ) 
or  (ii)  of  this  subparagraph: 

Ii)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk. 
except  filled  milk,  is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
(except  pool  plants  or  nonpool  plants)  in 
the  Chattanooga,  Term.,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  order;  or 

(ii)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  Qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  tli  rough 
February. 

§  1090.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  In  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant '  means 
a  nonpool  plant  other  than  a  producer- 


I 
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handler  plant  or  an  other  order  plant. 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1090.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  a.s  the 
operator  of  one  or  more  pool  plants: 

(b)  A  cooperative  association  witli  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  puisuant 
to  §  1090.13; 

(c)  [Reserved] 

'd)   Any  person  who  operates  a  par- 
tially  regulated   distributing   plant; 
<e>   A  producer-handler;   and 
If)    Any  person  who  operates  an  other 
order  plant  described  in  §  1090.7(di. 

§  1090.10      Producer-handler. 

"Producer-handler"  means  an  ap- 
proved dairy  farmer  wlio: 

ta)  Operates  a  plant  from  which  there 
is  route  disposition  in  the  marketing 
area; 

«b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fiuid  milk  products  for  reconstitution 
into  fiuld  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing,  packaging,  and  distribution 
business  are  the  personal  enterprise  and 
risk  of  such  person. 

§  1090.11       .Approved  dairv  farmer. 

"Approved  dairy  farmer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
of  a  duly  constituted  health  authority. 

§  1090.12      Producer. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  "producer"  means 
any  approved  dairy  fanner  whose  milk 
is  physically  received  at  a  pool  plant  or 
diverted   pursuant   to    §  1090.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  5  1090.44  to 
Class  n  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1090.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpocrf  plant  that  is  not  a  producer- 
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handler  plant,  subject  to  the  following 
conditions: 

( 1  >  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted; 

<2)  In  any  month  of  September 
through  November  that  less  than  4  days' 
production  of  a  producer  is  delivered  to 
pool  plants,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  that 
exceeds  that  delivered  to  po<4  plants 
shall  not  be  deemed  to  have  been  re- 
ceived at  a  pool  plant  and  shall  not  be 
producer  milk; 

(3)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any 
member-producer:  Provided,  That  in 
any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so 
diverted  that  exceeds  35  percent  of  the 
milk  physically  received  frmn  member- 
producers  at  all  (>ool  plants  during  the 
month  shall  not  be  deemed  to  have  been 
received  at  a  pool  plant  and  shall  not 
be  producer  milk; 

«4)  "nie  operator  of  a  pool  plant,  other 
than  a  cooperative  association,  may  di- 
vert for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative association:  Provided.  That  in 
any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so  di- 
verted that  exceeds  35  percent  of  the 
milk  physically  received  at  such  pool 
plant  during  the  month  from  producers 
who  are  not  members  of  a  cooperative 
association  shall  not  be  deemed  to  have 
been  received  at  a  pool  plant  and  shall 
not  be  producer  milk;  and 

<5>  The  diverting  handler  shall  des- 
ignate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs (3)  and  (4)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§1090.14      Other  source  milk. 

"Other  source  mDk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

I  a)  Receipts  of  flidd  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month : 

'b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1090.40(b)(1) ; 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1090.40(b)  (1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant  >  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1090.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1090.13     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  sectlcai,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

( 1 )  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
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shake  and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-t>"pe  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1090.40(b)  or  (c)(1)  (1)  through 
(viil)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature,  and  butterfat  content. 

§1090.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat. 

§  1090.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1090.18      Cooperative  associalion. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association:  • 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1090. .30      Reports  of  receipt-*  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 


(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  [Reservedl 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  5  1090.40(b)  (1) ; 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  In  §  1090.- 
9(b)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1090.31      Pa>roU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1090.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  ewtminis- 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1090.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1090.32      Other  report.'. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar- 
ket administrator: 

(1)  On  or  before  the  date  prior  to  di- 
verting producer  milk  pursuant  to 
S  1090.13  his  Intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversions, 
and  the  nonpool  plant  to  which  such  milk 
is  to  be  diverted. 

(2)  On  or  before  the  sixth  day  sifter 
the  end  of  each  of  the  months  of  March 
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through  July,  the  aggregate  quantity  of 
base  milk  received  during  the  month 
at  each  of  his  pool  plants,  and  on  or  be- 
fore the  20th  day  after  the  end  of  each 
of  the  months  of  March  through  July  the 
pounds  of  base  milk  received  during  the 
month  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  tS  1090.30  and  1090.31.  each  handler 
shall  report  such  other  Information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  each  handler's 
obligation  under  the  order.  , 

Classification  of  Milk 

§1090.40      Classes  of  utilization. 

Except  as  provided  in  S  1090.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1090.30  shall  be  classified  as  foUows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
mUk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
mUk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  soUds  shall  be  Class  II 
milk  In  an  amount  equal  only  to  the 
weight  of  an  equsd  volume  of  an  immodl- 
fled  product  of  the  same  nature  and  but- 
terfat content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph ;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat:  i 

(I)  Used  to  produce:  ' 
(i)  Cheese  (other  than  cottage  cheese, 

lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(Hi)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consum- 
er-type package,  and  any  concentrated 
milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  Cor  oil)  except 

I 
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those  products  specifled  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled 
in  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  In  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  vertify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modifled  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classifled  as  Class  n  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1090.41(a)  to  the  receipts  specifled  in 
S  1090.41(a)(2)  and  in  shrinkage  speci- 
fled in  81090.41  (b)  and  (c). 

§  1090.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1090.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  foi-m 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in  ex- 
cess of: 

( 1 )  Two  percait  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  mOk 
and  butterfat.  respectivdy,  in  producer 


190.37 

milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  ddivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fiuid 
milk  products  received  by  transfer  from 
other  p>ool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  classi- 
flcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percerit  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amoxmts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (4>, 
(5),  and  (6)  of  this  paragraph;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive asscxdation  is  the  handler  pursuant 
to  §  1090.9(b),  but  not  in  excess  of  0.5 
percent  of  the  skim  milk  and  butterfat, 
respectively,  in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered piu-chases  such  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests,  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  para- 
graph for  the  cooperative  association 
shall  be  zero. 

§  1090.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computaticMis 
pursuant  to  §  1090.44(a)  (12)  and  the 
corresponding  step  of  §  1090.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  aJlocated  pursuant  to  S  1090.44(a)  (7) 
or  the  corresponding  step  of  §  1090.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §1090.44 (a)  ill) 
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or  (12)  or  the  corresponding  steps  of 
S  1090.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receii>ts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (n,  (2).  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  U  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  paragraph  shall  be 
In  accordance  with  the  provisions  of 
9  1090.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(J)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
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tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  HI,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d>  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  mUk,  Lf  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  biilk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

(a)  The  transferor -handler  or  dl- 
vertor-handler  claims  such  classiflca- 
tion in  his  report  of  receipts  and  utiliza- 
tion filed  pursuant  to  S  1090.30  for  the 
month  within  which  such  transaction 
occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereiinder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  vnas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  biUk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  i>ackaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 


plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

tb)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fxilly 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  imassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  IH  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  ni  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1090.43      General  classification  niles. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1090.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  f  1090.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  §  1090.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively.  In  each 
class  in  accordance  with  §5  1090.40, 
1090.41,  and  1090.42; 

(b)  If  any  of  the  watfer  pontained  in 
the  milk  from  which  a  prOpluct  is  made 
is  removed  before  the  product  is  uti- 
lized or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this  part 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amount  equivalent  to  the 
nonfat   milk  solids   contained  in   such 
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product  plus  all  of  the  water  originally 
associated  with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  S  1090.9(b)  shall 
be  determined  separately  from  the  op- 
erations of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1090.44     Qassificalion      of      proiluccr 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  8  1090.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  {  1090.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utiUzation  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1090.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mill:  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  a^  follows : 

(i)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  in  products  specifled  in  §  1090.40 
(b)(1)  that  were  received  in  packaged 
form  from  other  plants,  but  not  In  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  II; 

(5)  Except  for  the  first  month  that 
a  pool  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specifled 
in  5  1090.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtrtict  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  in  milk 
pursuant  to  fi  1090.40(c)  (6)),  any  prod- 
uct specifled  In  S  1090.40(b),  but  not  In 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  U; 
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(7)  Subtract  in  the  order  specifled  be- 
low from  the  poimds  of  skim  milk  re- 
maining In  each  class,  in  series  be- 
ginning with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following -n^ 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products 
specifled  in  §  1090.40(b)  (1)  that  were 
not  subtracted  pursuant  to  subpara- 
graphs (4),  (5),  and  (6)  of  this  para- 
graph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
xmder  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  HI,  in  se- 
quence beginning  with  Class  in: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classiflca- 
tion other  than  Class  I,  but  not  in  ex- 
cess of  the  poimds  of  skim  milk 
remaining  in  Class  n  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)  (v),and  (8)  (1).  of  this  paragraph 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivisions 
(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  shall  be  increased  (increasing  Class 
ni  first  to  the  extent  permitted  by  the 
handler's  total  Class  m  utilization  at 
his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  In  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 
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(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vi)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)  (vi)  of  this  paragraph,  if  Class 
II  or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1090.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  piu'suant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  poimds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  \nth  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
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step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible  in 
the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  aire 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  <vi)  and  (8)  <iii)  of 
this  paragraph ; 

lit  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, sucli  subtraction  shall  be  pro  rata 
to  the  c>ounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1090.45(a) :  or 

lb)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
steo  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (ii)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amoimt 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher- 
priced  class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment: 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  S  1090.42 
(a) ;  and 
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(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  cla-ss  after  the  computations  pur- 
suant to  I  1090.44(a)  (14)  and  the  corre- 
sponding step  of  §  1090.44(b), 

§  1090.45  Market  administrator's  re- 
ports and  announrontpnis  oonocming 
clus^iiit'ation. 

The  market  administrator  shall  make 
the  following  reports  and  annoimce- 
ments  concerning  classification: 

ca)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1090.44(a)  (12) 
and  the  corresponding  step  of  !  1090.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b>  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1090.44  or.  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  1090.50     Qase  price«. 

Subject  to  the  provisions  of  S  1090.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 


(a»  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
months  plus  20  cents. 

(c»  Class  III  price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1090.51       Bu»ir  formula  price. 

The  "basic  formula  price"  shall  be  tlie 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  p>ercent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Cltiss  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1090.52      Plant     location     adjustments 
for  handlers. 

(a)  The  Class  I  price  for  producer 
milk  (for  which  a  location  adjustment 
is  applicable)  at  a  plant  that  is  north 
of  either  the  southern  boundary  of  the 
State  of  Tennessee  or  the  northern 
boundary  of  the  State  of  South  Caro- 
lina and  more  than  65  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator) from  the  city  hall  in  Chatta- 
nooga shall  be  reduced  15  cents  and  an 
additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  in  excess  of  75  miles 
(by  the  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
administrator)  that  such  plant  Is  from 
the  city  hall  in  Chattanooga. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  sh£Lll  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  mUk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1090.53      Announcement  of  rIaM  prirex. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 
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§  1090.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required.  i 

Uniform  Prices 

§  1090.60     Handler'*  value  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  {  1090.9(b)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  clstss  as  determined  pur- 
suant to  1 1090.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  oversee  sub- 
tracted from  each  class  pursuant  to 
S  1090.44(a)  (14)  and  the  corresponding 
step  of  {  1090.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1090.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  1 1090.- 
44(a)(9)  and  the  corresponding  step  of 
i  1090.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between^e 
Class  I  price  applicable  at  the  locanon 
of  the  pool  plant  woA  the  Class  ni  price 
by  the  htmdredwelght  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  i  1090.44(a)  (7)  (I)  through  (iv) 
and  the  corresponding  step  of  i  1090.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplymg  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  smd  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1090.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
i  1090.44(b) :  and 

(f)  Add  the  amotmt  obtained  from 
multiplymg  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  poimds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1090.44(a) 
(11)  and  the  correspondmg  step  of 
S  1090.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
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lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order. 

§  1090.61  Computation  of  uniform  pri«-e 
(including  weighted  average  price 
and  uniform  prices  for  bame  and  ex- 
cess mUk). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  August  through  February,  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1090.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  {  1090.30  for  the  month  and  who  made 
the  psiyments  pursuant  to  SS  1090.71  and 
1090.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1090.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
mcluded  m  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  Included  In  subparagraph  (1) 
of  this  paragraph;  and 

(U)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1090.60(f) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  tlie  "weighted  average 
price,"  and  shall  be  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers  in 
each  of  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

( 1 )  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  m  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan- 
tity of  such  milk  wliich  does  not  exceed 
the  total  quantity  of  producer  mUk  as- 
signed to  Class  m  milk  in  the  pool  plants 
of  such  handlers  by  the  Class  ni  price; 

(11)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  which 
does  not  exceed  the  totsa  quantity  of 
producer  milk  assigned  to  Class  n  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  n  price; 

(iii)  Multijjly  the  remaining  hundred- 
weight quanti^  of  excess  milk  by  the 
CHass  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  subparagraph  (1)  of 
this  paragraph  by  the  total  hundred- 
weight of  such  milk  and  adjust  to  the 
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nearest  cent.  The  resulting  figure  shall  be 
the  uniform  price  for  excess  milk  of  3.5 
percent  butterfat  content  received  from 
producers; 

(3)  Prom  the  amount  resulthig  from 
the  computations  pursuant  to  paragraph 
<a)  (1)  through  (3)  of  this  section  sub- 
tract an  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)  (4)  (11)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  mulUplying  the  uni- 
form price  obtained  in  subparagraph  (2) 
of  this  paragraph  times  the  hundred- 
weight of  excess  milk  from  the  amount 
computed  pursuant  to  subparagraph  (3) 
of  this  paragraph; 

(5)  Divide  the  amount  calculated  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph by  the  total  hundredweight  of 
base  milk  Included  in  these  computa- 
tions; and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  subparagraph  (5)  of 
this  paragraph.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  fob. 
market. 

§  1090.62     Announcement     of    uniform 
prices  and  butterfat  diff'erential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  S  1090.61  for  such 
month. 

Paymerts  roR  Milk 

§  1090.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  mamtaln  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  !f  1090.71, 
1090.76.  and  1090.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1090.72  and  1090.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1090.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  smiount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  10^.60. 

(2)  The  sum  oJ: 

(i)  The  value  of  sthe  uniform  prices,  as 
adjusted  pursuant  \o  §  1090.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  th^  weighted  average 
price  applicable  at  tht;  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a^  value  is  com- 
puted pursuant  to  S  1090.60(f). 
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(b>  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1)  of  this  paragraph  to  route  dis- 
position inrthis  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

§  1090.72     Payments  from  ihe  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  §  1090.71(a)  (2) 
exceeds  the  amoimt  computed  pursuant 
to  §  1090.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fimd 
is  InsufBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1090.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows : 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amoimt  equal  to  not  less  than  the  Class 
in  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price's),  as  adjusted  pursusoit  to 
5§  1090.74  and  1090.75,  multiplied  by  the 
hundredweight  of  milk  or  base  milk  and 
excess  milk  received  from  such  producer 
during  the  month,  subject  to  the  follow- 
ing adjustments: 

<i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  subparagraph  (1)  of 
this  paragraph; 

<ii)  Less  deductions  for  marketing 
services  made  pursuant  to  !  1090.86; 
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(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1090.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
tlian  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which  pay- 
ments are  due  individual  producers  pay 
the  cooperative  association  for  milk  re- 
ceived during  the  month  from  the  pro- 
ducer members  of  such  association  as 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (li)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (ill)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due  pur- 
suant to  9  1090.77. 

§  1090.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1090.73      Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  applicable  uniform  prices 
computed  pursuant  to  I  1090.61  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 


location  of  the  pool  plant  where  such 
milk  was  received  each  at  the  rates  set 
forth  in  §  1090.52fa) ;  and 

(b)  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1090.52 
(a)  applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1090.76  Payments  by  handler  operat- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1090.30(b)  and 
1090.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(li)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Clas^  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1090.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 
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(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  sm  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  dther  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  9  1090.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1090.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  to  { 1090.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1090.71(a)  (2)(ii),  a  value  of  milk 
determined  pursuant  to  { 1090.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
Qulrements  of  S  1090.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  99 1090.30 
(b)  and  1090.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b )  The  opo-ator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1090.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
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pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (ixiii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

§  1090.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pur- 
suant to  S  1090.71,  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  han- 
dler shall,  within  15  days,  make  pay- 
ment to  the  market  administrator  of  the 
amoimt  so  Mlled.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
pursuant  to  9  1090.72,  the  market  ad- 
ministrator shall,  within  15  days,  make 
such  payment  to  such  handler.  When- 
ever verification  by  the  market  admin- 
istrator of  the  payment  by  a  handler  to 
any  producer  or  co<H)erative  association 
for  milk  received  by  such  handler  dis- 
closes payment  of  less  than  is  required 
by  9  1090.73,  the  handler  shall  pay  such 
balance  due  such  producer  or  coopera- 
tive association  not  later  than  the  time 
of  making  pa3rment  to  producers  or  co- 
operative associations  next  following 
such  disclosure. 

Adionistrativk  Assessment  and 
Marketinc  Service  Deduction 

§  1090.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administraticsi  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  skim  milk 
and  butterfat  contained  in: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1090.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1090.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  9  1090.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
9  1090.76(a)(2). 
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§  1090.86    Deduction  for  marketing  serv- 
ices. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  1090.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  maiket 
admuiistrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  mUk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  In  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  monUi,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 

§  1090.90     Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  not  In  excess  of  such  producer's 
daily  average  base  computed  pursuant 
to  9  1090.92,  multiplied  by  the  number 
of  days  in  such  month. 

§  1090.91     Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  In  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daUy  average  base  can  be  computed 
pursuant  to  9  1090.92. 

§  1090.92      Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in  S  1090.- 
93,  the  daily  average  base  for  each  pro- 
ducer shall  be  an  amount  calculated  by 
dividing  the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  September  through 
January  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of  de- 
livery by  such  producer  during  such 
months  to  the  last  day  of  January,  in- 
clusive, or  by  120,  whichever  Is  more: 
Provided,  That  any  producer  who,  dur- 
ing the  preceding  months  of  September 
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through  January,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  in  the  same  man- 
ner as  if  he  had  been  a  producer  during 
such  period,  calculated  from  his  deliv- 
eries during  such  September-January 
period  to  such  plant. 

§  1090.93     Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  and  as- 
signment of  bases : 

(a>  Subject  to  the  provisions  of  par- 
agi'aph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  §  1090.92  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  January: 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1090.92  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  Uie  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred; and 

<  c  >  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

§  1090.94      Announcement  of  establishcrd 
base;*. 

On  or  before  March  1  of  each  year,  the 
market  administrator  shall  notify  each 
producer,  and  the  handler  receiving  milk 
from  such  producer,  of  the  daily  average 
base  established  by  such  producer,  and 
shall  notify  a  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base  if  the  cooperative  as- 
sociation so  requests. 
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1094  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1091-.1      General  provisions. 

The  terms,  definitions,  and  provisions, 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1094.2     Now  Orleans  marketing  area. 

New  Orleans  marketing  area,  herein- 
after referred  to  as  the  marketing  area, 
means  all  territory,  including  Incorpo- 
rated municipalities,  within  Jefferson, 
Lafourche,  Orleans,  Plaquemines,  St. 
Bernard,  St.  Charles,  and  Terrebonne 
Parishes,  all  in  the  State  of  Louisiana. 


§  1094.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retail  outlets  (includ- 
ing any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma- 
chine >  other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and,  or  processing 
plant. 

§1094.4      f  Reserved  1 

§  1094.5      Distributing  plant. 

Distributing  plant  means  any  plant  at 
which  fluid  milk  products,  eligible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  are  processed  and  pack- 
aged and  from  which  there  is  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area. 

§  1094.6      Suppiv  plant. 

Supply  plant  means  any  plant  at 
which  milk  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  is  received  from  dairy  farmers  and 
from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§1094.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b>, 
or  (O ,  of  this  section. 

(a>  A  distributing  plant  from  wliich 
during  the  month: 

(1)  Route  disposition  In  the  market- 
ing area  of  fluid  milk  products,  except 
filled  milk,  Is  at  least  the  lesser  of  a 
dally  average  of  1,500  pounds  or  20  per- 
cent of  receipts  from  dairy  farmers,  han- 
dlers described  in  §  1094.9(c),  and  sup- 
ply plants;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk,  is  50 
percent  or  more  of  receipts  from  dairy 
farmers,  handlers  described  in  §  1094.9 
(c> .  and  supply  plants. 

(b)  A  supply  plant  from  which  not 
less  than  45  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  to 
and  received  at  plants  qualifying  for 
the  month  pursuant  to  paragraph  (a)  of 
this  section.  Any  supply  plant  meeting 
such  shipping  standard  for  each  of  the 
months  of  August  through  November 
shall  continue  to  be  a  pool  plant  the  fol- 
lowing months  of  December  through 
July  unless  the  operator  notifies  the 
market  administrator  in  WTiting  before 
the  first  day  of  any  such  month  of  his 
Intent  to  withdraw  such  plant  as  a  plant 
qualified  under  this  paragraph,  in  which 
case  such  plant  thereafter  shall  be  a 
nonpool  plant  except  in  any  month  it 
meets  the  above  45  percent  shipping 
standard. 

(c»  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  delivered  directly  from  farms  pur- 
suant to  §  1094.9(c),  to  distributing 
plant (s)  qualified  under  paragraph  (a) 
of  this  section  will  be  considered  to  have 
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been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant(s) .  The  coop- 
erative association  may  withdraw  sxich 
supply  plant  from  qualification  imder 
this  section : 

(1)  If  the  cooperative  notifies  the 
market  administrator  In  writing  prior  to 
or  during  the  month  of  its  intention  not 
to  qualify  the  plsmt  under  this  section 
during  that  month;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant  (s) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Grade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur- 
ing the  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plantar 

(1 )  A  producer-handler  plant ; 

(2)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act  unless  there  is 
greater  route  disposition,  except  filled 
milk,  during  the  month  in  the  New  Or- 
leans marketing  area  than  in  the  market- 
ing area  defined  in  such  other  order ;  and 

(3)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section. 

§  1094.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-type 
packages  or  dispenser  imits  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  Is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant. 
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erated  by,  under  contract  to,  or  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys- 
ically received: 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1094.7(d) . 

§  1094.10     Producer-handler. 

"Producer-handler"  means  a  dairy 
farmer  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fiuid  milk  prod- 
ucts are  received  during  the  month  ex- 
cept his  own  production  or  transfers  from 
a  pool  plant  (s)  and  which  has  no  receipts 
of  milk  products  other  than  fiuld  milk 
products  disposed  of  as  Class  I  milk. 


§  1094.11 
§  1094.12 


[Reserved] 
Producer. 


§  1094.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac- 
cordance with  5  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  is. received  at  a  pool  plant  or  by 
a  handler  described  in  §  1094.9(c)  or  is 
diverted  pursuant  to  9  1094.13(d). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  pursuant  to  S  1094.44  to 
Class  n  or  Class  m  utilization;  and 

(3)  Any  iierson  with  respect  to  milk 
produced  by  him  which  is  diverted  from  a 
pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  imder  that  order  with  respect  to 
such  milk. 

§1094.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  S  1094.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 
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(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  subdivisions  (i), 
(11),  and  (ill)  of  this  subparagraph: 

(I)  A  cooperative  association  may  di- 
vert the  milk  of  any  eligible  member- 
dairy  farmer  without  limit  dining  the 
month  if  the  total  volume  of  milk  so 
diverted  does  not  exceed  35  percent  of 
the  cooperative's  total  member  producer 
milk  during  that  month; 

(li)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  mraith  if  the  total 
volume  of  milk  so  diverted  does  not  ex- 
ceed 35  percent  of  his  ncHimember  pro- 
ducer milk  during  that  month;  and 

(111)  If  the  35  percent  limitation  de- 
scribed in  subdivisions  (I)  and  (li)  of 
this  subparagraph  Is  exceeded,  the  diver- 
sion of  any  eligible  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month ; 
and 

(3)  Diverted  mUk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§  1094.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  {  1094.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  mwith ; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
5  1094.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
j  1094.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1094.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1094. 1 5     Fluid  mUk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  mUk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
in  S  1094.40  (b)  or  (c)  (1)  (i)  through 
(vlli)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 
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(b>  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
COTitainers,  any  product  that  contains  by 
weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 

(2>  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a>  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  cc«itent. 

§1094.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1094.17     FiUedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  vvnth  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1094.18      Cooperative  association. 

Cooperative  association  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provl- 
s.oas  of  the  Act  of  Congress  of  February 
18,  1932,  as  amended,  known  as  the 
"Copper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  handler  shall  re- 
port for  such  month  to  the  market  ad- 
mimstrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1094.9fc) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants ; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1094.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
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required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(O  Each  handler  described  in  §  1094.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1094.31      PayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  J  1094.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1094.32     Other  reports. 

(a)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pui'suant  to  paragraph  (a)  of  this  sec- 
tion and  S§  1094.30  and  1094.31.  each 
handler  shall  rep<Ml,  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1094.40      Qasses  of  utilization. 

Except  as  provided  in  §  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1094.30  shall  be  classified  as  follows : 

(a)  C/ass  /  niiZfc.  Except  as  provided  in 
paragraph  (c)   of  this  section,  Criass  I 


milk  -■^hall  be  all  skim  milk  and  butterfat: 
( 1 »  Disposed  of  in  the  form  of  a  fluid 

milk  product;  and 

(2>  Not  specifically  accounted  for  as 

Cnass  II  or  Class  in  milk. 

(b>    Class  II  milk.  Except  as  provided 

in  paragraph  (c)  of  this  section.  Class  II 

milk  shall  be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content; 

( 2 )  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  ani 

(3)  Used  to  produce  cottage  cheese, 
lowf  at  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Cl&ss  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids;  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers ; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fiuid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (1)  through  (vlil)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section ; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages ; 

(3)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form: 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
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section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fiuid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  Is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1094.41(a)  to  the  receipts  specified  In 
I  1094.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1094.41  (b)  and  (c). 

§  1094.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1094.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  In  subparagraph  d)  of 
such  paragraph  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  mUk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  In 
9  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 
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(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  U  or  Class  in  clas- 
sification Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  milk 
transferred  to  other  plants  that  Is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive associatI<ai  is  the  handler  pursuant 
to  §  1094.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
paragraph  for  the  cooperative  association 
shall  be  zero. 
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§  1094.42      Qassification  of  trann-fers  and 
divensions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
S  1094.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classiflcatim  in  another  class.  In  either 
case,  the  clEissificatlon  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  class- 
ified In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  In  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursutmt  to  S  1094.44 
(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b) ; 

(2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu- 
ant to  I  1094.44(a)  (7)  or  the  correspond- 
ing step  of  §  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor^handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively.  In  such 


receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  1  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  or 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as- 
sociation in  Its  capacity  as  the  operator 
of  a  pool  plant  or  as  a  handler  described 
in  §  1094.9(c)  shaU  be  classified  pro  rata 
to  the  respective  quantiUes  of  skim  milk 
and  butterfat  remaining  in  e€M:h  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
S  1094.44(a)  (13)  (i)  and  the  correspond- 
ing step  of  S  1094.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cresun 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  In  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  In  the  classes  to  which 
allocated  imder  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classiflcation  shall  be  as  CHass  I.  subject 
to  adjustment  when  such  Information  Is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  diflferent 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classlfled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  CHass  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  deflned  as  a  fluid  milk 
product  imder  such  other  order,  classlfl- 
catltwi  imder  this  paragraph  shall  be 
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in   accordance   with   the   provisions   of 
§  1094.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  III.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  ccmditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met.  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivlsicHis  (il)  through  (ix)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilizatlMi  of  all  skim  nylk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

( iii )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
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extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants: 

(iv)  Except  as  provided  in  subdivision 
(ix)  of  this  subparagraph,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  un- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated  plant 
exceed  receipts  of  fluid  milk  products 
from  such  plant  and  are  allocated  to 
Class  I  at  the  transferee-plant,  shall  be 
assigned  to  the  extent  possible  in  the 
following  sequen<Je: 

(a>  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  ccoistitute  regru- 
lar  sources  of  Grade  A  milk  for  such  non- 
pool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  six;h  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utlliza- 
tioD,  then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  am<Mig  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  n  utilization.  Emd  then  to 
Class  I  utilization  at  such  nonpool  plant; 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  f\xlly  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  iriant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  thia 
subparagraph:  and 

(ix)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  a  nonpool  plant  to  a  pool  plant 
that  are  not  In  excess  of  bulk  receipts 
during  the  month  at  such  nonpool  plant 
from  pool  plants  shall  be  classifled  pur- 
suant to  paragraph  (a)  of  this  section 
as  if  moved  directly  from  the  first  pool 
plant  to  the  second  pool  plant  with  Class 
n  or  Class  m  utilization  indicated.  If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  resiilt  in 
any  skim  milk  or  butterfat  classified  as 
Class  I  from  pool  plants  of  two  or  more 


handlers,  such  classification  shall  be 
shared  pro  rata  between  such  handlers 
unless  at  or  before  the  time  of  reporting, 
signed  statements  by  operators  of  such 
plants  indicate  agreement  on  a  different 
sharing  of  such  Class  I  classification. 

§  1094.43      General  classificalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1094.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  i  1094.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1094.40.  1094.41.  and  1094.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  tlie  water  originally  associated  with 
such  solids:  and 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1094.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  op- 
erated by  such  cooperative  association. 

§  1094.44      Qassification      of      produeer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1094.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  S  1094.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  t||hls  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1094.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuld  mUk 
products  from  an  imregulated  supply 
plant  by  handlers  fully  regulated  under 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 
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(11)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  Tl  the  poimds  of  skim  milk 
in  products  specifled  in  §  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1094.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classifled  as  Class  IH 
milk  pursuant  to  5  1094.40(c)(6)),  any 
product  specified  in  §  1094.40(b),  but  not 
In  excess  of  the  pounds  of  skim  milk  re- 
maining In  Class  II; 

(7)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  HI,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fled In  9  1094.40(b)  (1)  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
(5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  In  fllled  milk  from  an  um-egulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  In 
sequence  beginning  with  Class  HI: 

<i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined: 

(11)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 


unregulated  supply  plant  that  were  not 
subtracted  purswmt  to  subparagraphs 
(2),  (7)(v),  and  (8)(1)  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
m  combined  exceed  the  r>ounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  shall  be  increased  (increasing 
Class  HI  first  to  the  extent  permitted 
by  the  handler's  total  Class  HI  utilization 
at  his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amoimt.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  In  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1094.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursiiant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  ni  classification  Is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  5  1094.40(b)(1)  in 
Inventory  at  the  beginnirxg  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph ; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining In  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  In  Class  II  and 
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Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
flrst  from  Class  HI  and  then  from  Clasa 
n.  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  uiu^gulated 
supply  plant  that  were  not  subtracted 
pursuawit  to  subparagraphs  (2),  (7)(v), 
and  (8)  (1)  and  (11)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  sunount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (Hi)  of 
this  paragraph: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  In  Class  I 
and  Class  H  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  III  combined  being  subtracted 
flrst  from  Class  HI  and  then  from  Class 
H.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuajit  to 
§  1094.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Clsiss  H  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  cnass  H  and  Class  IH  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived; and 

(Hi)  Except  as  provided  in  subdivision 
(11)    of  this  subparagraph,  should  the 
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computations  pursuant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  poimds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher- priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
In  sequence  beginning  with  the  plant 
having  the  least  minus  location 
adjustment: 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
In  each  class  the  pounds  of  skim  milk  In 
fluid  milk  products  and  bulk  fluid  cream 
products  from: 

(1)  Another  pool  plant  or  a  handler 
described  in  S  1094.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1094.42(a):  and 

(U)  A  handler  described  In  §  1094.9 
(c)  according  to  the  classification  of  such 
products  piirsuant  to  S  1094.42(a)  (4) : 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
Eklm  miite  remaining  In  each  cls«s  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  S  1094.44(a)  (14)  and  the  cor- 
responding step  of  !  1094.44(b). 

§  1094.43  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  piupose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1094.44(a)  (12)  and 
the  corresponding  step  of  {  1094.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively.  In 
producer  mUk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  jxjssible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  mUk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
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which  such  receipts  are  allocated  pur- 
suant to  i  1094.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocf^tion  required  to  correct  errors 
disclosed  -In  the  verification  of  such 
report. 

(c)  PHimish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  l)efore  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  In  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§  1094.50     Qass  prices. 

Subject  to  the  provisions  of  I  1094.52, 
the  class  prices  for  the  month  per  hiui- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shaU  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1094.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif- 
ferential (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but- 
terfat shall  be  0.12  times  the  simple  aver- 
age of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1094.52     Plant  location  adju>lment!<  for 
handlers. 

(a)  For  that  milk  which  is  received 
from  producers  or  from  a  handler 
described  In  §  1094.9(c)  at  a  pool  plant 
more  than  50  miles  by  shortest  toll-free 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall  in  New  Orleans  or  the 
Terrebonne  Parish  Courthouse  In 
Hoimia,  La.,  and  utilized  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 


section,  the  price  specified  In  S  1094.50 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to  the 
location  of  the  pool  plant  where  such 
milk  is  received  from  producers: 

Rate  per 
hundredweight 
{cents) 
Zones  measured  from  the  nearer  of  the 
City  Hall  In  New  Orleans  or  the  Ter- 
rebonne     Parish      Courthouse      In 
Houma,  La.    (miles)  : 
More  than  50  but  not  more  than  60 —     13.  S 
Each  additional  10  miles  or  fraction 
thereof    15 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  in  New  Orleans  or  the  Ter- 
rebonne Parish  Courthouse  In  Houma. 
The  mfu-ket  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1094.53      Announcement  of  class  price.«. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  flfth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month. 

§1094.34     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  av£u!able  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1094.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  In  {  1094.9(b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
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ant  to  S  1094.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1094.44(a)  (14)  and  the  corresponding 
step  of  ;  1094.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  §  1094.74,  that 
are  applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1094.44 
(a)  (9)  and  the  corresponding  step  of 
§  10g4.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  ;  1094.44(a)  (7)  (1>  through  (iv) 
and  the  corresponding  step  of  §  1094.44 
(b) ,  excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1094.44(a)(7)  (v)  and 
(vl)  and  the  corresponding  step  of 
8  1094.44(b):  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1094.44 
(a)  (11)  and  the  corresponding  step  of 
S  1094.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
Is  classified  and  priced  as  Class  I  milk 
and  Is  not  used  as  an  offset  for  any  other 
paymwit  obligation  under  any  order. 

§  1094.61     Computation      of      uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  3.5  percent  value 
of  all  milk  as  follows: 

(a)  Combine  into  one  total  the  indi- 
vidual values  of  milk  of  all  handlers  com- 
puted pursuant  to  §  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  §§  1094.71  and 
1094.73  for  the  preceding  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1094.75; 

(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  produce-settlement  fund; 

(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  of 
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this  section  by  the  sum  of  the  following 
for  all  handlers  Included  in  these  com- 
putations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1094.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  thsin  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers. 

§  1091.62      Announcement     of     uniform 
price  and  butterfat  differrntinl. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1091.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  J  1094.71, 
1094.76,  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
!§  1094.72  and  1094.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  mraith,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
subparagraph  (1)  of  this  paragraph  ex- 
ceeds the  amount  specified  in  subpara- 
graph (2)  of  this  paragraph: 

( 1 )  The  total  value  of  mUk  of  tlie  han- 
dler for  such  month  as  determined  pur- 
suant to  :  1094.60. 

(2)  The  siun  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1094.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 
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(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1)  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  III  price)  and 
the  CHass  m  price. 

§  1094.72      Payments  from  llie  produt-er- 
fclllcnient  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1094.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1094.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  unifomUy  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1094.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  Is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  en 
amount  equal  to  not  less  than  the  Class 
m  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
foUowing  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  §§  1094.74 
and  1094.75,  subject  to  the  following  ad- 
justments: 

(1)  Less  payments  made  to  such  pro- 
ducer pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(U)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1094.86; 

( iii )  Plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producer; 

(iv)  Less  deductions  authorized  in 
writing  by  such  producer;  and 

(V)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  S  1094.72 
for  such  mOTith,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  following  information: 
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(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  diuing  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  from  the  producer  each  day 
and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 
(ii)  the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
(iii)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  inciured  by  him  because  of 
any  claim  on  the  part  of  the  association, 
each  handler 


(1)  Shall  pay  to  the  cooperative  as- 
sociation, in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be- 
fore the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
an  amount  equal  to  not  less  than  the 
amount  due  such  certified  members  BS 
determined  pixrsuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  asso- 
ciation on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  frtHn 
each  member  of  the  cooperative  asso- 
ciation during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
association  for  its  individual  members 
the    following    information:     (i)     The 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (ii) 
the  amoimt    (or  rate)    and  nature  of 
deductions   made   from   payments   and 
(iii>  the  amovmt  and  nature  of  payments 
due  pursuant  to  J  1094.77.  The  foregoing 
pajmient  and  submission  of  information 
slmll  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as- 
sociation certifies  is  a  member,  which  is 
received  on  and  after  the  first  day  of  the 
month  next  following  receipt  of  such  cer- 
tification through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi- 
cation at  his  discretion,  through  audit  of 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1094.9(a) 
and  §  1094.9(c)  as  follows: 

(1)  On  or  before  the  22d  day  of  each 
month  an  amoimt  equal  to  not  less  than 
the  Class  HI  price  for  the  preceding 
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month  multiplied  by  the  himdredweight 
of  milk  received  from  any  cooperative 
association  during  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  in  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  In  §  1094.74,  that  are  applica- 
ble at  the  location  of  the  receiving  han- 
dler's pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera- 
tive association  on  such  milk  pursuant 
to  §  1094.85,  less  amounts  paid  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  1094.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from  3.5  percent  by  a  butterfat  dif- 
ferential, roimded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1094.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 


(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant,  each  at  the  rates  set  forth  in 
§  1094.52(a);  and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  In  §  1094.52(a)  appUcable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  m  price. 


§  1094.76  Payments  by  handler  operat- 
ing a  partially  regulated  di»>tribuling 
plant- 
Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1094.30 <b)  and 
1094.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(i>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products   disposed   of   to  such   nonpool 


plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  In  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  frcan 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1094.- 
60  for  the  partially  regulated  distribut- 
ing plant  If  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi- 
cations: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
EKX)1  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivislcsi  (1)  of  this 
subparagraph.   Any  such   transfers   re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
Irig  plant  pursuant  to  5  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   except   that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  I  1094.60  for  such  handler  shall  In- 
clude. In  lieu  of  the  value  of  other  source 
milk  specified  in  §  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
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In  S  1094.7ira)(2)(ii).  a  value  of  milk 
determined  pursuant  to  S  1094.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regtUated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1094.7(b)  subject  to 
the  following  conditions: 

(a )  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  an  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1094.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated : 

«U)  If  subparagraph  (DdU)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  If  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partiaUy  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (111)  of  this  paragraph  applies. 

§  1094.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  Tor  making  payments  set 
forth  in  the  provisions  imder  which  such 
error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1094.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
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the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may,  from  time  to  "time,  pre- 
scribe, to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re- 
spect to  all  skim  milk  and  butterfat  re- 
ceived by  such  handler  in: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1094.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1094.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1094.76(a)(2). 

§  1094.86     Deduction    for    markriing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis- 
trator to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro- 
ducers who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  In  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amoimt  of  amy  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 
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Sec. 

1096.8  Nonpool  plant. 

1096.9  Handler. 

1096.10  Producer-handler. 

1096.11  [Reserved] 

1096.12  Producer. 

1096.13  Producer  milk. 

1096.14  Other  source  milk. 
1096.16  Fluid  milk  product. 

1096.16  Fluid  cream  product. 

1096.17  PUled  milk. 

1096.18  Cooperative  association. 

Handler  Reports 

109630    Reports  of  receipts  and  utilization. 

1096.31  Payroll  reports. 

1096.32  Other  reports. 

Classification^  of  Milk 

1096  40    Classes  of  utilization. 

1096.41  Shrinkage. 

1096.42  Classification  of  transfers  and  di- 
versions. 

1096.43  Oenerai  classlflcaUon  rules. 

1096.44  Classlflcatlon  of  producer  milk. 

1096.45  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

1096.50  CJlass  prices. 

1096.51  Basic  formula  price. 

1096.52  Plant  location  adjustments  for 
handlers. 

1096.53  Announcement  of  class  prices. 

1096.54  Equivalent  price. 

Uniform  Price 

1096.60  Handler's  value  of  milk  for  comput- 
Ing  uniform  price. 

1096.61  Computation  of  uniform  price. 

1096.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  fob  Melk 

1096.70  Producer-settlement  fund. 

1096.71  Payments  to  the  producer-settle- 
ment fund. 

1096.72  Paymento  from  the  producer- 
settlement  fund. 

1096.73  Payments  to  producers  and  to  coop- 
erative associations. 

1096.74  Butterfat  differential. 

1096.75  Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1096.76  Payments   by   handler   operating   a 
f       partiaUy    regulated    distributing 

plant. 

1096.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction' 

1096.86     Assessment  for  order  administration. 
1096.86    Deduction  for  marketing  services. 

AuTHORTrT:  The  provisions  of  this  Part 
1096  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1096.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2     Northern  Louisiana  niarkrting 
area. 

"Northern  Louisiana  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  territory  within  the  boundaries 
of  the  Parishes  of  Bossier,  Caddo,  Clai- 
borne,   De    Soto,    Lincoln,    Morehouse, 
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Ouacliita,  Red  River,  Union,  and  Web- 
ster, all  in  the  State  of  Louisiana. 

§  1096.3     Route  dispmilion. 

"Route  disposition"  means  any  delivery 
of  a  fluid  mUk  product (s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4     Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper- 
ated by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received  and/or  proc- 
essed or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fl\iid  milk  products  during  the 
month  in  the  marketing  area. 

§  1096.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  eligible  for  dis- 
tribution in  the  marketing  area  under 
a  Grade  A  label  are  moved  to  a  distribut- 
ing plant  during  the  month. 

§  1096.7     Pool  pUnt. 

'  B^cept  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraphs  (a),  (b), 
or  (c)  of  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  Is  route  disposi- 
tion, except  filled  milk,  of  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and  a 
handler  described  in  5  1096.9(c)  unless 
the  volume  so  disposed  of  in  the  market- 
ing area  is  less  than  10  percent  of  such 
receipts  or  less  than  1,500  pounds  on  a 
daily  average; 

(b>  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products  not  less  than 
50  percrait  of  its  Grade  A  receipts  from 
dairy  farmers  and  from  a  handler  de- 
scribed in  §  1096.9(c)  is  transferred  dur- 
ing the  month  of  a  distributing  plant fs) 
from  which  there  is  route  disposition, 
except  filled  milk,  of  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers,  cooperative  associ- 
ations, and  from  other  plants  during  the 
month  and  the  volume  so  disposed  of  in 
the  marketing  area  is  at  least  10  percent 
of  such  receipts  or  a  daily  average  of 
1.500  pounds  whichever  is  less:  Provided. 
That  any  plant  which  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Janu- 
ary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re- 
quest Is  filed  with  the  market  adminls- 


PROPOSED  RULE  MAKING 

trator  prior  to  the  beginning  of  any  such 
month  for  noi4>ooL  status  for  the  remain- 
ing months  through  August;  and 

(c)  A  nondlstributing  idant.  which  Is 
operated  by  a  coc«>€rative  association 
and  which  did  not  meet  the  shiw)ing  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, shall  be  a  pool  idant  in  any  month 
in  which  the  volume  of  milk  received  at 
pool  distributing  plants  directly  from 
member  producers  or  a  handler  de- 
scribed in  §  1096.9(c)  is  not  less  than 
60  percent  of  the  total  pounds  of  mem- 
ber producer  milk  pooled  dui-ing  the 
month,  except  that  on  written  request 
for  nonpool  status  for  any  month,  made 
to  the  market  administrator  prior  to  the 
beginning  of  such  month,  the  plant  sliall 
be  a  nonpool  plant  for  the  month  and 
for  each  of  the  succeeding  11  montlis  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  plant  operated  by  a  governmen- 
tal agency; 

(3)  A  distributing  plant  meeting  the 
requirements  of  S  1096.7(a)  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which  the 
Secretary  determines  route  disposition, 
except  filled  milk,  during  the  month  In 
such  other  Federal  order  marketing  area 
was  greater  than  route  disposition  in  this 
marketing  area,  and  which  was  fully 
subject  to  the  classification  and  pooling 
provisions  of  such  other  order;  and 

(4)  A  distributing  plant  meeting  the 
requirements  of  S  1096.7(a)  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  dis- 
tribution in  such  other  marketing  area 
and  from  which  the  Secretary  deter- 
mines route  disposition,  except  filled 
milk,  during  the  month  in  this  market- 
ing area  is  greater  than  route  dl^x>6i- 
tion  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully  reg- 
ulated under  such  other  Federal  order. 

§  1096.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  luxipool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  imits  in  the 
marketing  area  during  the  month. 

(d)  'Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  plant. 


(e)  "Exempt  plant"  means  a  plant  op- 
ei-ated  by  a  governmental  agency. 

§  1096.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
op>erator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  member  producer 
which  rt  causes  to  be  diverted  pursuant 
to  §  1096.12  for  the  account  of  such  co- 
operative association; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  member  pro- 
ducer which  it  causes  to  be  delivered  to  a 
pool  plant  in  a  tank  truck  owned  and  op- 
erated by  or  under  contract  to  such  co- 
operative association  for  the  account  of 
such  cooperative  association.  If  the  co- 
operative association,  prior  to  delivery, 
furnishes  written  notice  to  the  market 
administrator  and  to  the  handler  to 
whose  plant  the  milk  Is  delivered  that  it 
will  be  the  handler  for  such  milk.  The 
milk  so  delivered  shall  be  considered  to 
have  been  received  by  such  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  pool  plant  to  which  it  Is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  9  1096.7(d) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  whose  only  source  of  sup- 
ply for  Class  I  milk  is  his  own  farm  pro- 
duction and  transfers  from  pool  plants : 
Provided,  That  such  person  furnishes 
satisfactory  proof  to  the  market  adminis- 
trator that  the  maintenance,  care  and 
management  of  all  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  Class  I  milk  handled 
(excluding  transfers  from  pool  plants) 
and  the  operation  of  the  plant  are  each 
the  personal  enterprises  of  and  at  the 
[>ersonal  risk  of  such  person. 

§  1096.11       [Reserved] 

§  1096.12     Producer. 

(a)  Excej>t  as  provided  in  paragraph 
( b)  of  this  section,  "producer"  means  siny 
perscm  who  produces  milk  in  comi^iance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority which  milk  is  received  at  a  pool 
plant  or  by  a  handler  described  in 
I  1096.9(c),  or  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  during 
any  month's)  of  February  through 
August  or  in  accordance  with  the 
provisions  of  subpairagraph  (1),  (2), 
or  (3)  of  this  paragraph  during  any 
month  of  September  through  January: 
Provided,  That  the  nulk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
location  of  the  pool  i^uit  from  which 
diverted:  Provided  further.  That  if  a 
handler  diverting  milk  pursuant  to  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
diverts  in  excess  o£  the  limits  ix-escribed. 
all  diversions  by  such  handler  during  the 
month  shall  be  pursuant  to  subpara- 
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graph  (1)  of  this  paragraph:  And  pro- 
vided further.  That  if  a  handler  diverting 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph  diverts  milk  of  any  dairy 
farmer  In  excess  of  the  limits  prescribed, 
such  dairy  farmer  shall  be  a  producer 
only  with  respect  to  that  milk  physically 
received  at  a  pool  plant: 

111  Not  more  than  10  days'  produc- 
tion during  the  month  unless  (i)  in  the 
case  of  a  cooperative  association,  all  of 
the  diversions  of  milk  of  member  pro- 
ducers by  the  cooperative  association 
during  the  month  fall  within  the  limits 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  or  (11)  in  the  case  of  a  pool 
handler  (other  than  a  cooperative  asso- 
ciation) diverting  milk  of  nonmember 
producers,  all  of  such  diversions  from 
such  plant  fall  within  the  limits  pre- 
scribed in  subparagraph  (3)  of  this 
paragraph. 

(2)  The  diversion  is  the  milk  of  a 
member  of  a  cooperative  association  di- 
verted for  the  account  of  such  associa- 
tion and  the  amount  of  member  milk  so 
diverted  does  not  exceed  15  percent  of 
the  volume  of  milk  from  all  producer 
members  of  such  cooperative  association 
received  at  pool  plants  during  such 
month. 

<  3 )  The  diversion  is  the  milk  of  a  pro- 
ducer not  a  member  of  a  cooperative 
association,  diverted  by  a  handler  In  his 
capacity  as  the  operator  of  a  pool  plant 
from  which  the  quantity  of  nonmember 
milk  so  diverted  does  not  exceed  15  per- 
cent of  the  total  nonmember  producer 
milk  delivered  to  such  handler  during  the 
month. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  pursuant  to  §  1096.44  to 
Class  II  or  Class  m  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§  1096.13      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  (a)  milk 
received  at  a  pool  plant  directly  from 
producers,  (b)  milk  from  producers  di- 
verted in  accordance  with  the  condi- 
tions set  forth  in  §  1096.12,  or  (c)  milk 
received  by  a  handler  described  in 
§  1096.9(c). 

§  1096.14     Other  source  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

<a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  In  S  1096.9(c),  pool  plants,  or 
inventory  at  the  begiiming  of  the  month; 


PROPOSED  RULE  MAKING 

<b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1096.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1096.40ib)(l))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1096.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1096.1 5     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  "fluid  milk  product* 
means  any  of  the  following  pr(>ducts  in 
fluid  or  frozen  form: 

<  1 )  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  mUk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  mUk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

( 2 »  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1096.40  (b)  or  (c)(1)  (1)  through 
(viii)  if  it  contains  by  weight  at  least 
80  i>ercent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1096.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1096.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu^d,  reconstituted, 
or  modified  by  the  addition  of  nonfdt 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1096.18     Cooperative  a8!H>ciatlon. 

"Cooperative  association"  means  any 
cooperative    marketing    association    of 
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producei-s  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1096.,S0      Reporl<!  of  receipt.^  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  sucli  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1096.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants ; 

(4)  Receiptsof  Other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1096.40(b) 
( 1 ) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in 
§  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products,  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1096.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1096.9  (a) ,  (b) .  and  (c) .  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 
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(1)  His  name  and  addess; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  said  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1096.76 
(b)  shall  report  for  each  daii-y  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1096.32      Other  reports. 

(a)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer's  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  meml}er  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1096.30  and  1096.31.  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classification  of  Milk 

§  1096.40     Qasses  of  utilization. 

Except  as  provided  in  §  1096.42,  aU 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1096.30  shall  be  classified  as  follows: 

(a>  Class  /  milk.  Except  as  provided  in 
paragraph  tir)^^  of  this  section.  Class  I 
mUk  shall  be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  i»Txluct;  and 

(2)  Not  speclflcaUy  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  mUk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
mroduct  COTitaining  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  additicHi  of 
nonfat  milk  solids  shall  be  Class  II  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  and 

(3»  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  ///  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 
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(ii)  Butter,  plastic  cream,  frozen 
ci'eam,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-t>T>e 
package,  evaporated  or  condensed  skim 

milk  (plain  or  sweetened)  in  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilkfat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (vlii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  secti(8i; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)  (1)  of  this  section  in 
bulk  form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportimity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
miiir  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1096.41(a)  to  the  receipts  specified  in 
!  1096.41(a)(2)  and  in  shrinkage  speci- 
fied in  I  1096.41  (b)  and  (c). 

§  1096.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1096.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)   (1)  through  (6)  of  this  sec- 


tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1096.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  the  milk  on  the  basis 
of  weights  determined  by  farm  bulk 

tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  appUcable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  tuid  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk 
fluid  milk,  products  received  by  transfer 
frc»n  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
wliich  C\ass  U  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respecUvely,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subpcu-agraphs 
(1),  (2),  (4).  (5),  and  (6)  of  this  para- 
graph :  and 

(c)  The  quality  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1096.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  mUk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 
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§  1096.42  ^  Clant^ificulion  of  transfers  and 
diversions. 

(a)  Trails fers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1096.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  clsissiflcaiton  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

<  1  >  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 

amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1096.44(a)  (12)  and. 
the  corresponding  step  of  §  1096.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1096.44(a)  (7) 
or  the  corresponding  step  of  5  1096.44(b) , 
the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1096.44(b).  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  be^i  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1).  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  hiformation  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions  were   allocated  under   the  other 
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order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcatton  under  this  paragraph, 
classification  shall  be  as  Class  I.  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
niilk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1096.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  in  the 
following  forms  that  Is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans- 
ferred or  diverted  from  a  pool  plant  to 
an  exempt  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  ClsLSS  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant, 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  hi  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (11)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1096.30  for  the  month 
within  which  such  transaction  occurred; 
and 
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(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  aU  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 


I 


(ii>  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
der shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

<c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  subdivision 
(Ix)  of  this  subparagraph,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  un- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated 
plant  exceed  receipts  of  fluid  milk  prod- 
ucts from  such  plant  and  are  allocated 
to  Class  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  xmder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  n<Mipool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  flrst  to  any  re- 
malnhig  Class  m  utilization,  then  to 
any  remaining  Class  IT  utilization,  and 
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then  to  Class  I  utilization  at  such  non- 
pool  plant; 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  nonpool  plant  to  a  pool  plant 
shall  be  classified  as  if  they  were  a  direct 
/  transfer  pursuant  to  paragraph  (a)  of 
this  section  from  one  pool  plant  to  an- 
other pool  plant  with  Class  n  or  Class  III 
utilization  indicated:  Provided,  That  if 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han- 
dlers, such  clEissification  shall  be  shared 
pro  rata  betwe«i  such  handlers  accord- 
ing to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  vmless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreemoit  on  a  different  sharing  of  such 
Class  I  classlficaticHi. 

§1096.43      General  claiie'ificalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1096.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1096.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  S  1096.9  (b)  or  <c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
In  each  class  in  accordance  with 
§§  1096.40,  1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  luider  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1096.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1096.44      Qas^ification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1096.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  S  1096.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
f(^ows: 
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(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1096.41 
(b) ; 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fiuid 
milk  products  from  an  imregiilated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
ticwi  under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows : 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poxmds  of  skim  milk 
in  products  specified  in  !  1096.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that 
a  pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1096.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaming  in  Class 

n; 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form  of 
a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  (excluding  the  quantity  of  such 
skim  milk  that  was  classified  as  Class 
in  milk  pursuant  to  §  1096.40(c)  (6) ). 
any  product  specified  in  S  1096.40(b), 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
giiming  of  the  month  of  products  spec- 
ified In  §  1096.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  plant; 


(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph ;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  mUk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  beginning  with  Class  ni: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) .  (7)  (V) ,  and  (8)  (1)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivisions 
(o)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  lU 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  ni 
shall  be  increased  (increasing  Class  III 
flrst  to  the  extent  pennltted  by  the 
handler's  total  Class  m  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall 
be  adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  handler  described  in  S  1096.9(c),  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  subparagraph  (7)  (vi)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
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bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
(vl)  of  this  paragraph,  if  Class  n  or  aass 
m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  m  combined; 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1096.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

<10)  Add  to  the  remaining  pounds' of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant  pro 
rata  to  the  total  pounds  of  skin,  milk  re- 
maining in  Class  I  and  in  Class  n  and 
Class  m  combmed  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combmed  being  subtracted  first  from 
Class  ni  and  then  from  Class  n  the 
pounds  of  skim  milk  in  receipts  of  'fluid 
milk  products  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2)  (7)  (v) 
and  (8)  (i)  and  (U)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 

**kTv,  ^ff ^'*'^**  s"PP^y  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  a^^y  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skun  mUk  remaining  in  such  class 
the  pounds  of  skim  milk  in  such  cW 
shall  be  mcreased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  knd 
the  pounds  of  skim  milk  in  the  other 
classes     (beginning    with    the    hlgher- 
pnced  class)  shaU  be  decreased  by  a  like 
amount    In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  othex  pool  plants 
of  the  handler  shaU  be  adjusted  to  the 
extent  possible  In  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shaU 
be  made  at  the  other  plantc  in  sequence 
beginning  with  the  plant  having  ttxe  least 
minus  location  adjustment: 

h»w  .^"^^'^^t  ^  the  mariner  specified 
below  from  the  pounds  of  skim  milk 
remaming  In  each  class  the  pounds  of 
skun  nulk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fiuid  milk  products 
i^„^"fK^7^  *"■  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)(iU)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (u)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
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from  Class  HI  and  then  from  Cla.ss  II 
with  respect  to  whichever  of  the  follow- 
ing quantities  repressnts  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1096.45(a);  or 

<b)  The  total  pounds  o'  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
aU  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  aUocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining m  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skun  milk  remaining  in  Class  I  after  such 
proraUon  at  the  pool  plants  at  which 
such  other  source  milk  was  received;  and 
(iii)   Except  as  provided  in  subdivi- 
sion  (ii)    of  this  subparagraph,  should 
the  computations  pursuant  to  either  sub- 
division (i)  or  (u)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  frtmi  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such    class   shall   be   increased    by   an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
hlgher-pnced  class)  shall  be  decreased 
by  a  Lke  amount.  In  such  case    the 
pounds  of  skim  milk  remaining  in 'each 
class  at  this  aUocation  step  at  other  pool 
plajits  of  the  handler  shaU  be  adjusted 
to  the  extent  possible  in  the  reverse  dl- 
il!ff«»    K^T,  t  ^^  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 

(13)  Subtract  from  the  pounds  of 
Skun  milk  remaining  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 

^^/fo«*^\P^*  °^  *  handler  described 
in  5  1096.9(c)  according  to  the  classlfica- 

Jm6?2(arL<r"^"*'*'    ^"^-'    ^ 

«m„*<L"  "\®  *°**^  ^"^^  Of  Skim  milk 
remaining  in  aD  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 

ft^,^""^  nfJ""^  ^'"'^^  f"""  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m  Any 
enrage-  ^''^'■*<^  **^  he  known  as 

(b)  Butterfat  shall  be  allocated  in  ac- 
S^^^L.'?"' """  procedure  outlined  for 
tion^  and       P*™^™Ph  (a)  of  this  sec- 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remai^ng  ^ 
each  class  after  the  computations  pur- 
suant to  S  1096.44(a)  (14)  and  the  cor- 
respondmg  step  of  9  1096.44(b). 

§  1096.45  Market  administrator's  re- 
ports and  announcements  conreminc 
riassitication. 
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ments  concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  aUocating  receipts  from  other 
order  plants  pursuant  to  §  1096.44(a) 
(12)  and  the  corresponding  step  of 
§  1096.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  mUk  and  butterfat 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  avaUable  data  and  shaU 
be  final  for  such  purpose. 

lb)  Report  to  tlie  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  uUli- 
zation  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant.  U\e  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  opera th;g 
a  pool  plant  who  has  shipped  fluid  milln' 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  aUocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceivmg  handler,  and.  as  necessary  any 
Ranges  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utUization  of  mUk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  mUk  so  received  shall  be  pro- 

f^  t^K*°.^f^^  ^^^  hi  the  proportion 
that  the  total  receipts  of  milk  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§1096.50     Qass  prices. 

Subject  to  the  provisions  of  §  1096  52 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3  5  per- 
cent butterfat  shaU  be  as  follows: 

(a)  CZoss  I  price.  The  Class  I  price 
ShaU  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47. 

(b)  Ctosa  //  price.  The  Class  n  price 
shaU  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shaU  be  the  basic  formula  price  for  the 
month. 


,vJ^^  market  administrator  shaU  make 
the   foUowing   reports   and    announce- 


§  1096.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  mUk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
ShaU  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices   (using  the 
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midpoint  of  any  price  range  as  one  price> 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1096.52     Plant     location     adju§tmenl8 
for  l^andlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50  but 
not  more  than  60  miles  by  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  city  halls  in  Minden  or 
Moxu-oe,  La.,  and  classified  as  Class  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph  (b) 
of  this  section,  the  price  computed  pur- 
suant to  :  1096.50(a)  shall  be  reduced  by 
12  cents,  plus  1  cent  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles. 

(b)  For  pvuposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  In 
S  1096.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregiilated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  begiruiing  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1096.53    Announcement  of  claes  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§  1096.54      Equivalent  price. 

If  for  any  reason  a  price  or  prichig 
constituent  required  by  this  part  for 
computing  clsiss  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretery  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prick 

§  1096.60      Handler's  value  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1096.9  lb)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 


PROPOSED  RULE  MAKING 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursu£int  to 
S  1096.44(a)  (14)  and  the  corresponding 
step  of  S  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1096.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  piice  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  U  pursuant  to  {  1096.44(a) 
(9)  and  the  corresponding  step  of 
S  1096.44(b) : 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1096.44(a)(7)  (I)  through  (iv) 
iuid  the  corresponding  step  of  S  1096.44 
(b),  excluding  receipts  of  bxUk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multipljing  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1096.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
:  1096.44(b) : 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  locatirax  of  the  nearest  imregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1096.44(a)  (11)  and 
the  corresponding  step  of  8  1096.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obUgation  under  any  order;  and 

( g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  in  any  fliiid  milk  prod- 
uct or  product  specified  in  f  1096.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§1096.61      Compulation    of    uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  a.s  follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  !  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed in  S  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre- 
vious month  pursuant  to  §  1096.71  and 
S  1096.73; 

<b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  9  1096.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "uniforni  price"  for  producer  milk. 

§  1096.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  esich 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Patments  for  Milk 

§  1096.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  SS  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur- 
suant to  5§  1096.72  and  1096.77:  Pro- 
vided, That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71      PaymenlH    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
imioimt,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  !  1096.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1096.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to  §  1096.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 
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(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

<2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  appli- 
cable at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
in  price)  and  the  Class  m  price. 

S  1096.72      Payments  from  the  producer- 
sclllcment  fund. 

On  or  before  the  13th  day  after  tlie 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoiuit 
computed  piu-suant  to  S  1096.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1096.71(a)(1).  If,  at  such  time,  the 
balance  in  the  prcjducer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73      Payments  lo  producers  :ind  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month, -for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur- 
ing the  month,  an  amoimt  computed  at 
not  less  than  the  uniform  price  per  hun- 
dredweight pursuant  to  S  1096.61,  subject 
to  the  butterfat  differentials  and  loca- 
tion adjustments  computed  pursuant  to 
§5  1096.74  and  1096.75,  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  S  1096.86; 

(3)  Plus  or  minus  adjustments  pur- 
suant to  9  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation which  so  requests,  with  respect  to 
producers  for  whose  mlUjthe  market  ad- 
ministrator determines  suClTcooperativo 
association  is  authorized  to  collect  pay- 
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ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d»  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer;  and 

(f)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  association  in  its  capacity  as  a  han- 
dler as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  mcmth,  at  not  less  than 
the  Class  in  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  9  1096.74,  (i) 
less  the  amounts  paid  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  and 
(ii)  plus  or  minus  adjustments  pursuant 
to  9  1096.77  for  errors  In  previous 
payments  made  to  such  cooperative 
association. 

§  1 096. 74     But terf  at  different ial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75     Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
mUk  received  at  or  diverted  from  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  at  the  rates 
set  forth  in  S  1096.52. 

(b)  For  purposes  of  computations  pur- 
suant to  99  1096.71  and  1096.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  ni  price. 
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§  1096.76  Piiynirnln  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §9  1096.30(b)  and 
1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  cnass  I  milk  from  pool  planta 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivaJent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  orcjpr  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  an  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  l(x;atlon  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

C5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  pai-agraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  9  1096.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(11)  Fluid  milk  products  and  bulk  fluid 
cream    products    transferred    from    the 

partiaUy  regulated  distributing  plant  to 
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a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  parUally  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.   Any   such    transfers   re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  §  1096.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)    of 
the  respective  order  regulating  the  han- 
dling of  milk   at  the   transferee  plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
fUled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  tuid 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1096.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1096.60(f)    less  the 
value  of  such  other  source  milk  specified 
in  S  1096.71  (a)  (2)  (ii) ,  a  value  of  milk  de- 
termined pursuant  to  S  1096.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such    partially    regulated    distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments   of    S  1096.7(b)    subject    to    the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §  J  1096.30 
(b)  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butteirfat  received  at  such  plant 
which  are  made  avaDable  if  requested  by 
the  maiitet  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1096.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (1)  (iii>  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated;  and 
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•  iii)  The  payments  by  the  operator  of 
the  partiaUy  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpaia- 
graph  (1)  (iii)  of  this  paragraph  applies. 

§1096.77      .Adjustment  of  acrount*. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occuned. 
Administrative  Assessment  and 
Marketing   Service   Deduction 

§  1096.85     Assessmenl  for  order  ailiniii- 
klration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ- 
ing such  handler's  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
I  pursuant  to  !  1096.44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  5  1096.44 
(b),  except  such  other  source  milk  that 
is  excluded  from  the  computations  pur- 
suant to  S  1096.60  (d)  and  (f ) : 

(b)  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  accoimt  of  such  association  or  re- 
ceived by  such  association  as  a  handler 
described  in  S  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1096.76(a)(2). 

§  1096.86     Deduction       for       marlvoling 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  S  1096.73  shall  de- 
duct 5  cents  per  himdredweight  or  such 
amoimt  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary  and  shail  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  weights,  sam- 
ples and  tests  of  milk  received  from  such 
producers  during  the  month.  Such  serv- 
ices shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 


(b»  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
whom  a  cooperative  Eussociation  is  au- 
thorized to  receive  payment  for  market- 
ing services  as  set  forth  in  paragraph  <  a  > 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a>  of  this  section,  such  de- 
ductions from  the  payment  to  be  made 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar- 
keting contract  between  such  coopera- 
tive association  and  such  producers  and 
shall  pay  such  deductions  to  the  coopera- 
tive association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shall  be  ac- 
companied by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc- 
tion was  computed  for  each  producer. 
In  lieu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  reported  for  such  producers 
pursuant  to  !  1096.31. 
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DEITNTnONS 

10972      Memphis,     Tennessee,      marketing 
area. 

1007.3  Route  disposition. 

1097.4  1  Reserved] 
1097.6       [Reserred] 

1097.6  (Reserved) 

1097.7  Fluid  milk  plant. 

1097.8  Nonflutd  milk  plant. 

1097.9  Handler. 

1097.10  Producer-handler. 

1097.11  [Reserved] 

1097.12  Producer. 

1097.13  Producer  milk. 

1097.14  Other  source  milk. 
1097.16  Fluid  mUk  product. 

1097.16  Fluid  cream  product. 

1097.17  PUled  milk. 

1097.18  Cooperative  association. 
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1097.31  PayroU  reports. 

1097.32  Other  reports. 

Classutcation  or  Milk 

1097.40  Classes  of  utilization. 

1097.41  Shrinkage. 

1097.42  Classification  ol  transfers  and  di- 

versions. 

1097.43  Oeneral  classification  rules. 

1097.44  Classification  of  producer  milk. 

1097.45  Market  administrator's  reports  con- 

cerning classification. 

Class  Prices 

1097.50  Class  prices. 

1097.51  Basic  formula  price. 

1097.52  Plant     location     adjustments     for 

handlers. 

1097.53  Announcement  of  class  prices. 

1097.54  Equivalent  price. 

TTniform  Prices 

109760    Handler's  value  of  milk   for  com- 
puting uniform  price. 
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1097.61  Computation  of  uniform  price  for 

eacl  handler  (Including  uniform 
prices  for  base  milk  and  excess 
milk). 

1097.62  Announcement    of    uniform    prices 

for  each  liandler  and  butterfat 
differential. 

Patments  for  Milk 

1097.71  Payments  to  market  administrator 

1097.72  (Reserved) 

1097.73  Payments  to  producers  and  to  co- 

operative associations.  1 

1097.74  Butterfat  differential.  I 

1097.75  Plant  location  adjustments  for  pro- 

ducers. 

1097.76  [Reserved) 

1097.77  Adjustment  of  accounts. 
Administrative  Assessment  and  Market- 
ing Service  Deduction 

1097.85  Assessment    for    order    administra- 

tion. 

1097.86  Deduction  for  marketing  services. 

Base-Excess  Plan 

1097.90  Base  milk.  i 

1097.91  Excess  mUk.  ' 

1097.92  Computation  of  daUy  average  base 

for  each  producer. 

1097.93  Determination  of  monthly  base  for 

each  producer. 

1097.94  Base  rules. 

1 097 .96    Annouuc. ment  of  established  bases. 
Authoritt:    The   provisions   of   this   Part 
1097  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-67'. 

General  Provisions 

§1097.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1097.2     Memphis,  Tennessee,   market- 
iiig  area. 

"Memphis.  Tennessee,  marketing 
area"  means  all  the  territory,  including 
incorporated  municipalities  and  military 
reservations,  within  the  Tennessee  coun- 
ties of  Fayette,  Hardeman  (except  Civil 
Districts  5  and  6) ,  Haywood,  Lauderdale, 
Madison  (except  Civil  Districts  4  and  9) . 
Shelby  and  Tipton ;  the  Mississippi  coun- 
ties of  De  Soto,  Tate,  Panola  (except  the 
village  of  Crowder).  Timlca.  Lafayette, 
and  Marshall  (exclusive  of  Beat  5 ) : 
and  the  townships  of  Mississippi  and 
Proctor  In  Crittenden  County,  Arkansas. 

§  1097.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(Including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  outlet 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant.  A  delivery  through  a  distri- 
bution point  shall  be  attributed  to  the 
plant  from  which  the  Class  I  milk  is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter- 
mediate movement  to  another  milk  or 
filled  milk  plant. 

§  1097.4  [Reserved] 
§  1097.5  [Reserved] 
§  1097.6      [Reserved] 
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§1097.7     Fluid  milk  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "fluid  milk  plant"  means 
any  plant  specified  In  paragraph  (a)  or 
(b)  of  this  section. 

<a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  equal  to  an 
average  of  1.000  pounds  or  more  per  day, 
or  not  less  than  5.0  percent  of  the  Class 
I  milk,  except  filled  milk,  of  such  plant, 
Is  disposed  of  during  the  month  as  route 
disposition  in  the  marketing  area. 

(b)  Any  plant  from  which  during  the 
month  fluid  milk  products  (bulk  or 
packaged),  except  filled  milk,  in  excess 
of  70,000  pounds  are  moved  to  and  re- 
ceived at  a  plant(s)  described  pursuant 
to  imragraph  (a)  of  this  section. 

(c)  The  term  "fluid  milk  plant"  shall 
not  apply  to  the  following  plants: 

(DA  producer-handler  plant ; 
(2)  A    plant    qualified    pursuant    to 
paragraph    (a)    or    (b)    of  this  section 
which  would  be  fully  regulated  pursuant 
to  the  provisions  of  another  order  Issued 
pursuant  to  the  Act  and  from  which  the 
market  administrator  determines  that  a 
greater  volume  of  fluid  milk  products, 
except  filled  milk,  was  disposed  of  during 
the  month  from  such  plant  as  route  dis- 
position In  the  marketing  area  regulated 
by  the  other  order  and  as  fluid  milk 
products  transferred  as  Class  I  milk  to 
plants  fully  regulated  by  such  other  or- 
der  than   as   route   disposition   in   the 
Memphis,  Tenn.,  marketing  area  and  as 
fluid  milk  products  transferred  as  Class 
I  milk  to  other  fluid  milk  plants:  Pro- 
vided, That  a  plant  which  was  a  fluid 
milk  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  In  the  Immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  fluid 
milk  products,  except  filled  milk.  Is  dis- 
posed of  as  route  disposition  in  such 
other  marketing  area  or  to  plants  fully 
subject  to  such  other  order,  unless  the 
other  order  requires  regulation  of  the 
plant  without  regard  to  Its  qualifying  as 
a  fluid  milk  plant  for  regulation  under 
this  order  subject  to  the  proviso  of  this 
subparagraph;  and 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  meets  the  requirements  for  fully 
regulated  plants  under  another  Federal 
order  and  from  which  the  market  ad- 
ministrator determines  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  during  the  month  sis  route 
disposition  in  the  Memphis.  Tenn..  mar- 
keting area  and  as  fluid  milk  products 
transferred  as  Class  I  milk  to  other  fluid 
milk  plants  than  as  route  disposition  in 
the  other  marketing  area  and  fluid  milk 
products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order,  and  such  other  order  which  fidly 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  plant  from  regula- 
tion under  the  particular  circumstances 
described  herein  of  having  greater  route 
disposition  under  the  Memphis,  Tenn., 
order. 
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§  1097.8      Nonfluid  milk  plant. 

"Nonfluid  milk  plant"  means  any  milk 
or  filled  milk  manufacturing,  processing, 
or  packaging  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  Ls  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)    issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  imits  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§  1097.9      Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  by  it  pursuant  to  S  1097.12  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member-pro- 
ducers which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant (s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  or  imder  control  of 
such  cooperative,  If  the  cooperative  asso- 
ciation notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered, in  writing,  that  it  vplshes  to  be- 
come the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid- 
ered the  handler  for  such  bulk  tank  milk, 
effective  the  flrst  day  of  the  month  fol- 
lowing receipt  of  such  notice,  and  shall 
accoimt  for  the  actual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro- 
ducers at  plants  to  which  the  cooperative 
association  delivers  the  milk.  The  co- 
operative association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co- 
operative association  notifles  the  market 
administrator  and  handler  that  such 
status  is  to  be  discontinued,  effective  the 
flrst  day  of  the  month  following  receipt 
of  such  notice; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 
(e>  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1097.7(c) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant 
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Producer-handler. 


§  1097.10 

"Producer-handler"  means  any  person 
who  operates  an  approved  plant  from 
which  Class  I  milk  is  disposed  of  In  the 
marketing  area  but  who  receives  no  milk 
from  other  dairy  farmers. 


§  1097.11 
§  1097.12 


[  Reserved  ] 
Producer. 


(a)  Except  as  provided  in  paragraph 
( b '  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  mUk  is: 

(1)  Received  at  a  fluid  milk  plant;  or 

( 2 )  Diverted  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  that  is  not  a  pro- 
ducer-handler plant  for  the  account  of 
the  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

(b)  "Producer"  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part*  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  nulk 
produced  by  him  which  is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  under  that  order 
and  such  milk  is  allocated  pursuant  to 
§  1097.44  to  Class  n  or  Class  HI  utiliza- 
tion: and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  fluid  milk  plant  to  an  other  order 
plant  If  the  other  order  designates  such 
person  as  a  producer  under  that  order 
with  respect  to  such  milk. 

§  1097.13     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  In  milk 
from  producers  (in  an  amount  deter- 
mined by  weights  and  measorements  for 
Individual  producers,  as  taken  at  ^  the 
farm  In  the  case  of  milk  moved  f nxn  the 
farm  In  a  bulk  tank  truck)  which  Is: 

(a)  Received  directly  from  producers 
at  a  fluid  milk  plant: 

(b)  Diverted  pursuant  to  S  1097.12;  or 

(c)  Received  by  a  handler  described 
In  S  1097.9(c). 


§1097.14     Other  source  milk. 

"Other  soiirce  milk"  means  all  skim 
miiir  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  S  1097.9(c) .  fluid  mUk  plants, 
or  inventory  at  the  beginning  of  the 
month: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1097.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1097.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  smother  product 
in  the  plant  during  the  month:  and 

(d)  Receipts  of  any  milk  product 
'other  than  a  fluid  milk  product  or  a 
oroduct  specified  In  §  1097.40* bi  a) )  for 
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which  the  handler  fails  to  establish  a  dis- 
position. 
§  1097.15     Fluid  milk  product. 

fa>  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1097.40  (b)  or  (c)(1)  <i^  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  sohds. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 
§1097.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1097.17     ruled  mUk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 


§  1097.18      Cooperative  associalioii. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1097.30      Reports  of  receipt*  and  utili- 
zation. 

By  mailing  on  or  before  the  sixth  day 
after  the  end  of  each  month  or  by  deliv- 


ery not  later  than  the  eighth  day  after 
the  end  of  such  month,  each  handler 
shall  report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  fluid  milk  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1097.9fc) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  fluid 
milk  plants; 

(i)   Receipts  of  other  soiwce  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  product.s 
and  products  specified  In  §  1097.40'b' 
(1 ) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  mUk.  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regiilated  shall  be  reported  in  lieu 
of  producer  milk. 

(c)  Each  handler  described  in  §  1097.9 
'b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  thi.^ 
section  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  In  such  man- 
ner as  the  market  administrator  may 
prescribe. 

§1097.31      Payroll  reports. 

(a)  By  mailing  on  or  before  the  sixth 
day  after  the  end  of  the  month,  or  by 
delivery  not  later  than  the  eighth  day 
after  the  end  of  such  month,  each 
handler  described  in  5  1097.9  (a),  (b), 
and  (c)  shall  report  to  the  market  ad- 
ministrator, in  the  detail  prescribed  by 
the  market  administrator,  the  following 
information  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer ; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  location  at  which  such  milk 
was  received;  and 

(6)  The  amount  of  any  deductions 
authorized  in  writing  by  the  producer  to 
be  made  in  making  payments  to  such 
producer. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 
§1097.9  (a),  (b),  and  (c)  shsdl  report 
to  the  market  administrator,  in  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  or  appropriate  iden- 
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tlfication  of  each  producer  from  whom 
milk  was  received  dtuing  the  first  15 
days  of  such  month,  the  total  poimds  of 
milk  received  from  each  producer,  the 
location  at  which  such  milk  was  re- 
ceived, the  amount  of  any  deductions 
authorized  In  writing  by  producers  from 
whom  such  handler  received  milk,  the 
total  pounds  of  milk  received  from  each 
handler  described  in  §  1097.9(c) ,  and  the 
name  and  address  of  each  such  coopera- 
tive association. 
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§  1097^2     Other  reports.  < 

(a)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port on  or  before  the  seventh  day  after 
the  end  of  the  month,  the  respective 
amoimts  of  skim  milk  and  butterfat  In 
route  disposition  In  the  marketing  area. 

(c)  In  addition  to  the  reports  re- 
quired pursuant  to  §{  1097.30  and  1097.31 
and  paragraph  (a)  of  this  secUon,  each 
handler  shall  report  such  other  Infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  vmder  the 
order. 

Classification  of  Milk  j 

§1097.40     Classes  of  utilization. 

Except  as  provided  In  S  1097.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1097.30  shaU  be  classified  as  follows- 

(a)  Class  J  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  class  in  milk. 

(b)  Class  II  mUk.  Except  as  provided 
In  paragraph  (c)  of  this  section,  Class  II 
milk  shall  be  all  skim  milk  and  butterfat- 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt 
Any  product  specified  in  this  subpara- 
graph that  Is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  In  an  amoimt  equal  only  to  the 
weight  of  an  equal  volume  of  an  urunodi- 
fled  product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
In  subparagraph  (1)  of  this  paragraph- 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(il)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(ill)  Any  milk  product  In  dry  form; 

(Iv)  Milkshake  and  Ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 


(v)  Custards,  puddings,  and  pancake 
mixes; 

<vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers; 

(vli)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  consumer- 
type  package,  and  any  concentrated  milk 
product  In  bulk,  fluid  form; 

(vlll)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  Is  not  specified  in 
subdivisions  (1)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fiuld  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fiuld  milk  prod- 
ucts or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  speclfled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modifled  fluid 
milk  product  or  modified  product  specl- 
fled in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be ;  and 

(7)  In  shrinkage  assigned  pursuant  to 
i  1097.41(a)  to  the  receipts  speclfled  in 
§  1097.41(a)  (2)  and  in  shrinkage  speci- 
fied In  S  1097.41  (b)  and  (c) . 


S  1097.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1097.30,  the  mar- 
ket administrator  shaH  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fluid  mUk  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  speclfled  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pursu- 
ant to  such  paragraph;  and 

(2)  In  other  source  milk  not  speclfled 
in  paragraph   (b)    (1)    through   (6)   of 


this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  sectitKi  to  the  re- 
ceipts specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  mUk 
•  excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1097.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  appUcable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  Is  not 
In  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  In  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  Is  the  handler  pursuant 
to  §  1097.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1097.42      aassification  of  transfers  and 
diversions. 

(a)  Transfers  to  fluid  mUk  plants. 
Skim  milk  or  butterfat  transf  ened  In 
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the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  fluid 
milk  plant  to  another  fluid  milk  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  condi- 
tions set  forth  in  subparagraphs  (1) .  (2) , 
and  (3)  of  this  paragraph.  For  purposes 
of  this  paragraph,  skim  milk  and  but- 
terfat  transferred  as  bulk  milk  to  the 
fluid  milk  plant  of  another  handler  by 
a  handler  described  in  §  1097.9(c)  shall 
be  considered  a  receipt  of  producer  milk 
in  the  transferee  plant. 

( 1 )  The  skim  milk  or  butterf  at  classi- 
fied in  each  class  shaU  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1097.44(a)  (12)  and 
the  corresponding  step  of  §  1097.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1097.44(a)  (7) 
or  the  corresponding  step  of  §  1097.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1097.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1097.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b>  Transfers  and  diversions  to  other 
order  plants.  Skim  mUk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classifica- 
tion shall  apply  only  to  the  skim  milk 
or  butterfat  that  is  in  excess  of  any  re- 
ceipts at  the  fiuid  milk  plant  from  the 
other  order  plant  of  skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products,  re- 
spectively, that  are  in  the  same  category 
as  described  in  subparagraph  (1),  (2), 
or  (3)  of  this  paragraph: 

(1)  If  transferred  sis  packaged  fluid 
milk  products,  classificatirai  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2>  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph >  : 

( 3 )  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 
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(4>  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  aUocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  pui-poses  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  in  mUk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1097.40.  ^      ^, 

(c)  Transfers  to  producer -handlers. 
Skim  mUk  or  butterfat  transferred  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  1  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  flxiid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utllizaticm 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rate  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfiuid  milk  plants.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  fiuid  milk  plant 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer-hamdler 
plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  tranf erred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met.  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of  the 
assignment  of  the  nonfluid  milk  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (vlii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classlflcation  in 
his  report  of  receipts  and  utilization  flled 
pursuant  to  i  1097.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(6)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 


<iii  Route  disposition  in  tlie  market- 
ing area  of  each  Federal  milk  order  from 
the  nonfiuid  milk  plant  and  transfei-s  of 
packaged  fiuid  milk  products  from  such 
nonfluid  milk  plant  to  plants  fully  reg- 
ulated thereunder  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuid  mUk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

<c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonfluid  milk  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonfluid  milk  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants  and  other 
order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonfluid  mUk  plant 
to  a  plant  fully  regiilated  under  any  Fed- 
eral milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(b)  Pro  rata  to  any  remaining  Unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonfluid  milk  plant  from  other 
order  plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  To  such  nonfluid  milk  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonfluid  milk  plant;  and 

(b)  To  such  nonfluid  milk  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  imder  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonfluid  milk 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
fluid  milk  plant  from  fluid  mUk  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex- 
tent possible  flrst  to  any  remaining  Class 
I  utilization,  then  to  Class  in  utilization, 
and  then  to  Class  H  utUization  at  such 
nonfluid  milk  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonfluid  milk  plant  from 
fluid  milk  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plEuits,  to  the  extent  possible  first  to  any 
remaining  Class  in  utilization,  then  to 
any  remaining  Class  U  utilization,  and 


then  to  Class  I  utilization  at  such  non- 
fluid  milk  plant;  and 

(vlii)  In  determining  the  nonfluid  milk 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonfiuid  milk  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
bpsis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  s^ond  plant  that  are  set  forth  in  this 
subparagraph. 

§  1097,43      General  claKKifiealion  riilen. 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1097.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1097.30  and  shall  compute 
separately  for  each  fluid  milk  plant  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1097.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  a  1097.40,  1097.41,  and  1097.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1097.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  fluid  milk  plant  oper- 
ated by  such  cooperative  association. 

§  1097.44      Clasisification      of      produrer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classlflcation 
of  producer  milk  of  each  handler 
described  in  S  1097.9(a)  for  each  of  his 
fluid  milk  plants  separately  and  of  each 
handler  described  in  S  1097.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shiinkage  speclfled  in 
S  1097.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amotmt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  jjajinent  obligation 
under  any  order; 


PROPOSED  RULE  MAKING 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  as  follows : 

(i)  Prom  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  r>ercent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  in  §  1097.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Exc^t  for  the  flrst  month  that  a 
fluid  milk  plant  is  subject  to  this  sub- 
paragraph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speclfled 
In  §  1097.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  In  Class 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  m  milk 
pursuant  to  S  1097.40(c)  (6) ).  any  prod- 
uct speclfled  in  5  1097.40(b).  but  hot 
in  excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
duct)  and  packaged  inventory  at  the 
beginning  of  the  monti.  of  products  spec- 
lfled in  §  1097.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5).  and  (6)  of  this  paragraph; 

(11)  Receipts  of  fluid  milk  products 
(except  flUed  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
imder  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  subparagraph  (2)  of  this  paragraph; 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in.  in 
sequence  beginning  with  Class  in : 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  nifik  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Claa 
n  and  Class  m  combined ; 
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(il)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) .  (7)  (V) ,  and  (8)  (i) .  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c)  of  this  sub- 
division. Should  the  ppunds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  shall  be  increased  (increasing  Class 
ni  flrst  to  the  extent  permitted  by  the 
handler's  total  Class  lU  utlllzaUon  at 
his  other  fluid  milk  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shaU  be  decreased  by  a  Uke  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  fluid  milk  plants  of  the 
handler  shaU  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin- 
ning with  the  plant  having  the  least 
minus  location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler; 

(b)  Substract  from  the  above  result 
the  sum  of  the  poimds  of  skim  milk  In 
receipts  at  all  fluid  milk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  in  5  1097.9(c),  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  fluid  milk  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  fluid  milk  plants  of  the  han- 
dler; and 

(iU)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant,  if  Class  II  or 
Class  m  classification  Is'  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  speclfled  in  5  1097.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  U  and 
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Class  ni  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II.  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregiilated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v). 
and  (8»  «i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  trans.ers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

lii  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  <  begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  fluid  milk  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  HI  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  III  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n.  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  other  order 
plant  that  were  not  subtracted  pursuant 
to  subparagraph  (8)  (iii)  of  this  para- 
graph that  are  in  excess  of  bulk  fluid  milk 
products  transferred  or  diverted  to  such 
plant : 

<  i  >  Should  the  E>ounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  poimds 
of  skim  milk  in  the  other  classes  <  begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  fluid  milk  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

<  18  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
fluid  milk  plant  according  to  the  classi- 
fication of  such  products  pursuant  to 
§  1097.42'a) ;  and 
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(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

<b>  Butterf at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  <a)  of  this  sec- 
tion :   and 

(c»  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1097.441  a  I  <  14)  and  the  corre- 
sponding step  of  §  1097.44(b). 

§  1097.4.1      Market      administratorV      re- 
porl><  concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifi- 
cation : 

(a)  Report  to  the  market  administra' 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
.which  such  receipts  are  allocated  pur- 
suant to  S  1097.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

lb)  Furnish  to  each  andler  operating 
a  fluid  milk  plant  who  has  shipiped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  milk  delivered 
by  such  association  or  by  its  members 
which  was  allocated  to  each  class  by 
each  handler  receiving  such  milk. 


Class  Prices 

§1097.50      Class  prices. 

Subject  to  the  provisions  of  §  1097.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

•  a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plui>  20  cents. 

to  CZass /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1097.51        Ba«ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  comput- 
ing the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1097.52      Plant      location      adju-lmrnlr. 
for  handlers. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  S  1097.9(c)).  lo- 
cated 50  miles  or  more  from  the  city  hall 
in  Memphis.  Tenn.,  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  in 
S  1097.40(a)  to  another  fluid  milk  plant 
and  assigned  to  Class  I  pursuant  to  the 
calculation  provided  in  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  {  1097.50(a)  shall  be 
adjusted  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  loca- 
tion of  the  fluid  milk  plant  where  such 
milk  is  received:         i 


Sate  per  hundredweight 
Add  9  cents. 


Location  of  plant 
In  the  State  of  Mississippi  and  50  but  lese  than  60 

miles  from  the  city  hall  In  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles Add  an  additional  1.6  cents. 

Outside  the  State  of  Mississippi  and  50  but  leas  than     Subtract  9  cents. 

60  miles  from  the  city  hall  In  Memphis. 
For  each  additional  10  miles  In  excess  of  50  miles Subtract  an  additional  l.S  cents. 


For  purposes  of  calculating  such  location 
adjustment,  fluid  milk  products  trans- 
ferred in  bulk  between  fluid  milk  plants 
shall  be  assigned  to  the  Class  I  disposi- 
tion at  the  transferee -plant  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  from  handlers  described 
in  §  1097.9(c)  times  1.05,  and  the  poimds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assi^mment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  or  a  plus  location  adjust- 
ment is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 


smallest     minus     location     adjustment 
would  apply. 

§  1097.53      Announcement         of         clas!< 
prices. 

The  market  administrator  shall  an- 
nounce publicly  (HI  or  before  the  fifth  day 
of  each  mmth  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1097.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
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this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§  1097.60      Handler's   value  of   milk    for 
computing  uniform  price. 

Por  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1097.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

<b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  piu-suant  to 
S  1097.44(a)  (14)  and  the  corresponding 
step  of  8  1097.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1097.74,  that  are 
applicable  at  the  location  of  the  fluid 
milk  plant; 

(c)   Add  the  following: 

(1)  The  amoimt  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  milk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  i  1097.44(a)(9)  and 
the  corresponding  step  of  {  1097.44(b) ; 
and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
rn  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  8  1097.44(a)  (9)  and  the  cor- 
responding step  of  8  1097.44(b)  for  the 
current  month;  or 

(li)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  (ex- 
clusive of  shrinkage)  after  the  computa- 
tions pursuant  to  8  1097.44(a)  (11)  and 
the  corresponding  step  of  8  1097.44(b) 
for  the  preceding  month,  less  the  hun- 
dredweight of  skim  milk  and  butterfat 
sF>ecifled  in  subparagraph  (1)  of  this 
paragraph; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amoimt  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han- 
dler of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  and 

(e)  In  computing,  for  the  purposes  of 
§  1097.61.  the  value  of  milk  of  a  handler 
described  In  8  1097.9(c),  the  value  of 
milk  received  by  fluid  mUk  plants  of 
other  handlers  shall  be  the  sum  of  the 
amounts  assigned  pursuant  to  §  1097.61 
(a)  (2)  with  respect  to  such  milk  as  ad- 
justed pursuant  to  8  1097.75  for  the  loca- 
tion of  the  fluid  milk  plant  to  which 
delivered. 

§  1097.61  Compulation  of  uniform 
price  for  each  handler  (includinK 
uniform  prices  for  base  milk  and 
excess  milk). 

'a)  Por  each  of  the  months  of  August 
through  February  the  market  admin- 
istrator shall  compute  for  each  handler 
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a  uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

( 1 )  Adjust  the  amount  computed  pur- 
suant to  i  1097.60  by  i  dding  or  sub- 
tracting, as  the  case  may  be.  the  total 
of  the  location  adjustments  applicable 
pursuant  to  8  1097.75; 

(2)  Por  each  handler  operating  a  fluid 
milk  plant  receiving  milk  from  a  han- 
dler described  in  8  1097.9(c).  prorate  the 
resulting  amount  between  such  milk  and 
producer  mUk; 

(3)  Add  the  amoimt  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding  month ; 
and 

(4)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  the  handler.  Th^  result,  less 
any  fraction  of  a  cent  per  hundred- 
weight, shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  3.5 
percent  butterfat  pontent  f.o.b.  market. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re- 
spect to  producer  milk,  a  uniform  price 
for  base  milk  and  for  excess  milk,  each 
of  3.5  percent  butterfat  content,  as 
follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph  (a) 
(1)  and  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  handler  de- 
scribed in  8  1097.9(c)  as  follows: 

(i)  Multiply  the  quantity  of  such  milk, 
not  in  excess  of  the  total  Class  in  milk 
included  in  this  computation,  by  the 
Class  m  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  n  milk  included  in  this  computa- 
tion, by  the  Class  TL  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  subparagraph  (2)  of 
this  paragraph  by  the  total  hundred- 
weight of  such  excess  milk  and  adjust 
to  the  nearest  cent.  The  resulting  figure 
shall  be  the  uniform  price  for  such  han- 
dler for  all  excess  milk  of  3.5  percent 
butterfat  content; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained in  sQbparagraph  (3)  of  this  para- 
graph from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 

(5)  Divide  the  amount  obtained  in 
subparagraph  (4)  of  this  pai-agraph  by 
the  total  hundredweight  of  base  milk  re- 
ceived by  such  handler.  The  result,  less 
any  fraction  of  a  cent  per  hundred- 
weight, shall  be  the  uniform  price  for 
such  handler  for  base  milk  of  3.5  percent 
butterfat  content. 

§  1097.62  Announcement  of  uniform 
prices  for  each  handler  and  bulierfat 
differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 
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(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  m(Mith;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  awJUcable  uniform  prices  for 
each  handler  pursuant  to  5  1097.61  for 
such  month. 

Payments  for  Milk 

§  1097.71      Payments  to  market  adiuini*. 
trator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  operating  a  fiuid 
milk  plant  shall  pay  to  the  market  ad- 
ministrator a  sum  of  money  calculated 
by  multiplying  the  himdredweight  of 
milk  received  from  producers  and  from  a 
handler  described  in  S  1097.9(c)  during 
the  first  15  days  of  such  month  by  the 
Class  in  price  for  the  preceding  month, 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  handler 
operating  a  fluid  milk  plant  shall  pay  to 
the  market  administrator  an  amount  of 
money  equal  to  such  handler's  value  of 
milk  for  such  mraith  as  determined  pur- 
suant to  8  1097.60,  as  adjusted  pursuant 
to  S  1097.74.  less  payments  made  pursu- 
ant to  paragr£«)h  (a)  of  this  section  for 
such  month  and  less  proper  deductions 
authorized  In  writing  by  producers  from 
whom  such  handler  received  milk. 

§  1097.72      [Reserved] 

§  1097.73      Payments  to  producer'^  and  lo 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
pursuant  to  8  1097.71(a)  have  been  re- 
ceived at  not  less  than  the  Class  ni  price 
per  hundredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  or  cooperative  association  dur- 
ing the  month  by  each  handler  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  8  1097.71(b). 
such  paym^its  by  the  market  adminis- 
trator to  be  at  not  less  than  the  uniform 
price(s)  computed  pursuant  to  8  1097.61 
(a)  or  (b),  as  applicable,  subject  to  the 
following : 

(1)  Adjustment  pui-suant  to  §§  1097.74 
and  1097.75; 

(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  8  1097.86; 

(4)  Less  proper  deductions  authorized ' 
in  writing  by  the  producer; 

(5)  Adjusted  for  any  error  in  calcu- 
latmg  payment  to  such  individual  pro- 
ducer for  past  months;  and 

(6)  If  the  market  administrator  has 
not  received  full  payment  from  any  han- 
dler for  such  month,  pursuant  to 
8  1097.71,  he  shall  reduce  uniformly  per 
hundredweight  his  payments  due  for 
milk  received  by  such  handler  by  a  total 
amount  not  In  excess  of  the  amount  due 
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from  such  handler.  The  market  ad- 
ministrator shall  make  such  balance  of 
payment  to  such  producers  on  or  before 
tl.--  next  date  (for  making  payments 
pursuant  to  this  paragraph)  following 
that  on  which  such  balance  of  payment 
is  received  from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  secticm  the  market  administrator 
shall,  on  or  before  the  second  day  prior 
to  the  date  paymaits  are  due  to  indi- 
vidual producers,  make  payment  to  a  co- 
operative associaticxi  which  is  author- 
ized to  collect  payment  for  milk  of  its 
members  and  from  which  a  written  re- 
quest for  such  pasonent  has  been  re- 
ceived, and  to  a  handler  described  in 
§  1097.9(c) ,  a  total  amount  equal  to,  but 
not  less  than,  the  simi  of  the  individual 
payments  otherwise  payable  to  such  pro- 
ducers pursuant  to  this  section;  and 

( d )  In  making  the  payments  pursuant 
to  paragraphs  (b)  and  (c)  of  this  section, 
the  market  administrator  shall  furnish 
each  producer  or  cooperative  association 
with  a  statement,  in  such  form  that  it 
may  be  retained  by  the  producer  or  co- 
operative association  which  shall  show: 

(1)  The  delivery  period  and  the  iden- 
tity of  the  handler  and  the  producer; 

( 2 )  The  total  pounds  of  milk  received 
from  the  producer,  including  for  the 
months  of  March  through  July,  such 
producer  s  deliveries  of  base  and  excess 
milk; 

»3)  The  average  butterfat  content  of 
the  total  pounds  of  milk  received  from 
the  producer  during  the  month ; 

(4)  The  minimum  rates  at  which  pay- 
ment to  the  producer  or  cooperative  as- 
sociation is  required; 

( 5 )  The  amount  or  rates  per  hundred- 
weight of  each  deduction,  together  with 
a  description  of  the  respective  deduc- 
tions; and 

(6>  The  net  amount  of  payment  to 
the  producer  or  cooperative  association. 

§1097.74      Bullerfal  differenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1097.75      Plant     location     adju.Mments 
for  producers. 

In  making  payment  pursuant  to 
S  1097.73,  the  applicable  uniform  prices 
for  all  milk  received  shall  be  adjusted 
according  to  the  location  of  the  fluid 
milk  plant  where  such  milk  was  received 
at  the  rate  provided  pursuant  to 
5  1097.52. 

§  1097.76      [Reser>ed] 

§  1097.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  the  market  admln- 
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istrator  from  such  handler,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shtdl  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

ADMINISTRATrVE  ASSESSMENT  AND  MARKET- 
ING Service  Deduction 

§  1097.85      Asses-snienl  for  order  admin- 
iiiilration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month*4  cents  per  hundredweight,  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  receipts  of 
milk  at  fluid  milk  plants  from  producers 
(including  receipts  from  a  handler  de- 
scribed in  §  1097.9(c)  and  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1097.44 
(a)  (7)  and  (11)  and  the  corresponding 
steps  of  §  1097.44(b) ,  (c)  receipts  of  milk 
by  a  handler  described  in  §  1097.9(c)  in 
excess  of  that  specified  in  paragraph  (a) 
of  this  section,  and  (d)  receipts  of  milk 
by  a  handler  described  in  §  1097.9(b) . 


§  1097.86      Deduction        for        marketing: 
services. 

( a )  The  market  administrator  in  mak- 
ing payments  to  producers  pursuant  to 
§  1097.73  shall: 

( 1 )  Deduct  7  cents  per  hundredweight 
or  such  amount  not  exceeding  7  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  with  respect  to  milk 
(other  than  milk  of  a  handler's  own  pro- 
duction) of  those  producers  for  whom 
the  marketing  services  set  forth  in  para- 
graph (b)  of  this  section  are  not  being 
performed  by  a  cooperative  associa- 
tion; or 

(2»  If  so  requested  in  writing  by  a 
cooperative  association,  deduct  such 
amount  as  may  be  authorized  by  the 
member  producers  of  such  association 
from  the  payment  to  be  made  to  such 
producers  for  whom  the  cooperative  is 
performing  the  services  specified  in 
paragraph  ib)  of  this  section  and  pay 
such  amounts  to  the  cooperative  asso- 
ciation on  or  before  the  date  for  making 
payment  to  producers. 

( b  I  The  monies  received  by  the  market 
administrator  pursuant  to  paragraph 
(a)(1)  of  this  section  shall  be  used  by 
the  marke-  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  coopera- 
tive association. 

Base -Excess  Plan 

§  1097.90      Base  milk. 

"Base  milk"  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  i  1097.93. 

§1097.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  suiy 
of  the  months  of  March  through  July, 


which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  S  1097.93. 

§  1097.92      Compulation  of  daily  average 
base  for  each  producer. 

The  daily  average  bsise  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regtilated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the  Mem- 
phis, Term.;  Fort  Smith,  Ark.;  and  Cen- 
tral Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108,  respective- 
ly, of  this  chapter)  during  the  immedi- 
ately preceding  period  of  September 
through  January,  by  the  total  number  of 
days  in  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  such  producer  by  a  handler  reg- 
ulated under  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  deUvering  milk  to  a  han- 
dler's plant  which  first  became  a  fluid 
milk  plant  during  or  after  the  end  of  the 
base -forming  period,  the  daily  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form- 
ing period  if  the  handler's  plant  had  been 
a  fluid  milk  plant  during  such  period. 

§  1097.93      Determination      of      monllilv 
base  of  each  producer. 

Subject  to  the  rules  set  forth  in 
§  1097.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro- 
ducer for  each  of  the  months  of  March 
through  July,  as  follows: 

(at  If  milk  is  received  by  a  handler 
as  producer  milk  during  the  month,  mul- 
tiply such  producer's  daily  average  base 
computed  pursuant  to  §  1097.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Arkansas  (Part  1108  of  this  chapter)  or 
Fort  Smith,  Ark.  (Part  1102  of  this 
chapter) ,  orders  during  the  month,  mul- 
tiply such  producer's  daily  average  base 
computed  pursuant  to  §  1097.92  by  the 
number  of  days  in  such  month  and  mul- 
tiply the  result  by  the  percentages  of  the 
total  pounds  of  milk  received  from  such 
producer  by  handlers  fully  regulated 
under  the  terms  of  the  three  orders  spec- 
ified in  §  1097.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1097.94      Base  rules. 

The  following  rules  sliall  apply  in  con- 
nection with  the  establishment  of  bases 
for  each  producer  computed  pursuant  to 
§  1097.92: 

(a)  An  entire  base  or  share  of  a  joint 
holder  shall  be  transferred  from  a  person 
holding  such  base  to  other  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  Is  received  by  the  market  adminis- 
trator, such  ajjplicatlon  to  be  on  forms 
approved  by  the  market  administrator 
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and  signed  by  the  base  holder (s)  or  by 
the  heirs  and  by  the  person  to  whom  such 
base  Is  to  be  transferred  subject  to  the 
following  conditions: 

(1)  If  a  base  Is  held  Jointly  and  such 
joint  holding  Is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders; 

(2)  The  share  of  a  joint  base  holder 
may  be  transferred  to  a  person  other 
than  a  Joint  holder  of  the  base  only  if 
all  shares  of  the  entire  base  are  at  the 
same  time  transferred  to  the  same  or 
other  persons;  and 

(3)  If  one  or  more  bases  are  trans- 
ferred to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eligible  dehv- 
eries  during  the  period  of  September 
through  January  of  all  persons  In  whose 
names  such  bases  were  earned  and  divid- 
ing the  total  by  the  total  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  was  received  during 
the  months  of  September  through  Jan- 
uary from  any  of  such  persons  but  not 
less  than  120  days. 

§  1097.95      .4nnouneenient  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base. 
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(c)  Fort  Campbell  military  reservation. 

§  1098.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 


§  1098.4 
§  1098.5 


[  Reserved  ] 
Approved  plant. 


1098.70 
1098.71 

1098.72 
109873 

1098.74 
1098.76 

1098.76 


1098.77 


Patments  por  Milk 

Producer-settlement  fund. 

Payment*  to  the  producer-settle- 
ment fund. 

[Reserved] 

Paymente  to  producers  and  to  co- 
operative assoclaitions. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partlaUy  regulated  distributing 
plant. 

Adjustment  of  accounts. 
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Subpart — Order  Regulating  Handling 
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General  provisions. 

Deeinitions 

Nashville, 

area. 
Route  disposition. 
(ReeervedJ 
Approved  plant. 
I  Reserved  I 
Pool  plant. 
Nonpool  plant. 
Handler. 

Prod  ucer- handler. 
[Reserved] 
Producer. 
Producer  milk. 
Other  source  mUk. 
Fluid  milk  product. 
Fluid  cream  product. 
Pilled  milk. 
Cooperative  aaeociatlon. 


Tennessee,     marketing 


Administrative  Assessment  and  Marketing 
SntviCE  Deduction 

1098.85  AseesBment    for    order    administra- 
tion. 

1098.86  Deduction  for  marketing  services. 

Base-Excess  Plan 
1098  90     Base  milk. 

1098.91  Excess  milk. 

1098.92  Computation  of  dally  average  base 
for  each  producer. 

1098.93  Base  rules. 

1098.94  Announcement  of  established  bases. 

Authoritt:  The  provlrions  of  this  Part 
1098  Issued  under  sees.  1-19  48  Stat.  31  as 
amended;  7  U.S.C.  601-«74. 

General  Provisions 
§1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

I  Definitions 

§  1098.2      Nashville,   Tennessee,    market- 
ing area. 

"Nashville,  Tennessee,  marketing  area." 
hereinafter  called  the  "marijetlng  area," 
means  all  the  territory  within  the  bound- 
aries of  the  following: 

(a)   Tennessee  counties  of: 


Hanolkr  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 
Classification  or  Milk 

Classes  of  utilization. 

Shrinkage. 

ClasBifleation  of  transfers  and  di- 
versions. 

General  claaelflcatlon  rules. 

Claseifloetian  of  producer  milk. 

Market  administrator's  rvports  and 
announcements  concerning  clas- 
sification. 

CI.ASS  Prices 

1098.50    Class  prices. 
1098.61    Baalc  f<»mu]a  prton. 


1098.30 
1068.31 
109832 


1098.40 
1098.41 
1098.42 

1098.43 
1098.44 
1098  45 


Bedford. 

Caonoii. 

Cheatham. 

Clay. 

Coffee. 

Davidson. 

DeKalb. 

Dickson. 

Fentress. 

Giles. 

Hickman. 

Houston. 

Humphreys. 

Jackson. 

Lawrence. 

Levis. 

Macon. 

Marshall. 


Maury. 

Montgomery. 

Overton. 

Perry. 

Pickett. 

Putnam. 

Robertson. 

Rutherford. 

Smith. 

Stewart. 

Sumner. 

Trousdale. 

Warren. 

Wajme. 

White. 

WlUlamson. 

Wilson. 


(b)  Kentucky  counties  of: 


Allen. 

Barren. 

Metcalf. 


Monroe. 

Simpson. 

Wanen. 


"Approved  plant"  means  the  premises, 
buildings  and  facilities  of  any  milk  proc- 
essing or  packaging  plant  from  which 
during  the  month  Grade  A  milk  Is 
shipped  to  a  pool  plant,  or  from  which 
there  Is  route  disposition  in  the  market- 
ing area. 

§  1098.6       [Reser>ed] 
§  1098.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  any 
plant  specified  in  paragraph  (a),  (b), 
or  (c)  of  this  section. 

(a)  Any  approved  plant  at  which  dur- 
ing the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which 
<  1 )  route  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk.  Is  at  least  50  per- 
cent of  total  receipts  of  Grade  A  milk 
and  (2)  route  disposition  of  fluid  milk 
products,  except  filled  milk,  in  the  mar- 
keting area  is  at  least  15  percent  of  its 
total  route  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk. 

<b)  Any  approved  plant  from  which 
during  the  month  there  has  been  de- 
livered to  plants  described  In  paragraph 
(a)  of  this  section  fluid  milk  products, 
except  filled  milk,  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  as  eligible  for  dis- 
tribution under  a  Grade  A  label  In  a 
volume  not  less  than  50  percent  of  its 
receipts  of  milk  from  approved  dairy 
farmers :  Provided,  That  any  plant  which 
qualified  as  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the  months  of 
August  through  February  shall  be  des- 
ignated as  a  pool  plant  for  the  following 
months  of  March  through  July,  unless 
the  operator  of  such  plant  flies  with  the 
market  administrator  a  written  request 
for  withdrawal  prior  to  the  first  day  of 
the  month  for  which  nonpool  status  is 
requested,  in  which  case  the  plant  shall 
remain  a  nonpool  plant  until  it  again 
qualifies  for  pool  status. 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  the  sum 
of  the  milk  received  at  other  pool  plants 
from  producers  who  are  members  of  such 
cooperative  association,  plus  the  milk 
which  was  transferred  thereto  from  the 
plant  operated  by  the  cooperative  asso- 
ciation. Is  not  less  than  two-thirds  of 
the  total  volume  of  milk  delivered  to 
all  plants  by  producers  who  are  mem- 
bers of  the  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plsmt  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
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provisions  of  another  order  issued  pur- 
suant to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  dur- 
ing the  month  from  such  plant  as 
route  disposition  in  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  the  Nashville,  Tenn.. 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  inunedi- 
ately  preceding  month  shall  continue 
to  be  subject  to  all  of  the  provisions  of 
this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition  is  made  In  such 
other  marketing  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  under  this  order,  subject  to  the 
proviso  of  this  paragraph:  And  pro- 
vided further.  On  the  basis  of  a 
written  application  made  either  by  the 
plant  operator  or  by  the  cooperative  as- 
sociation supplying  milk  to  such  opera- 
tor's plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre- 
tary may  determine  that  the  route  dis- 
position in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  spec- 
ified period  of  timet  route  disposition 
made  imder  limited  term  contracts  to 
governmental  bases  and  institutions: 

<  3 »  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a>  of  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class 
I  milk,  except  filled  milk,  is  disposed  of 
during  the  month  in  the  Nashville. 
Tenn..  marketing  area  as  route  disposi- 
tion than  as  route  disposition  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regulates  the  plant 
does  not  contain  provision  to  exempt 
the  plant  from  regulation,  even  though 
such  plant  has  greater  route  disposition 
in  the  marketing  area  of  the  Nashville, 
Tenn.,  order;  and 

<4>  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the 
proviso  of  paragraph  i  b )  of  this  section 
during  the  preceding  August  through 
January  period: 

§  1098.8       Noiipool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

fa^  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
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order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

<d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§   I098.9       H«iidlrr. 

"Handler"  means: 

la)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant^s*; 

(bi  A  cooperative  association  with 
respect  to  milk  of  its  producer  members 
diverted  pursuant  to  >!  1098.13  for  the 
account  of  such  association; 

<c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm  to 
the  pool  plant (s>  of  another  handler  in 
a  tank  truck  owned,  operated  by  or  under 
contract  to.  such  cooperative  association 
for  the  account  of  the  cooperative  asso- 
ciation if  the  cooperative  association  has 
notified  in  writing,  prior  to  delivei-y.  both 
the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered 
that  it  wishes  to  be  the  handler  for  such 
milk.  Such  milk  shall  be  considered  as 
having  been  received  at  the  location  of 
the  plant  to  which  it  was  delivered: 

fd>  Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

ie>  A  producer-handler;  or 

I  f  >  Any  person  who  operates  an  other 
order  plant  described  in  §  1098.7«d>. 

§  1098.10      IVodurt-r-liandlrr. 

"Producer-handler"  means  a  person 
wlio: 

<ai  Produces  milk  and  operates  an 
approved  plant; 

(b)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
mto  fluid  milk  products;  and 

(ci  Receives  no  fluid  milk  products 
during  the  month  except  milk  of  his  own 
production  and  transfers  from  pool 
plants. 

§  1098.11       IKtv^rr^edl 

§  1098.12      I'rodiK-er. 

»ai  Except  as  provided  in  paragraph 
ib>  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  or  produces  milk  acceptable 
for  fluid  consimiption  at  Federal.  State, 
or  municipal  establishments  within  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  or  diverted  pursuant  to 
§  1098.13. 

(b>  "Producer"  shall  not  include: 
<  1 )  A  producer-handler  as  defined  in 
any  order  Uncluding  this  parti   issued 
pm-suant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
mUk  is  allocated  pursuant  to  §  1098.44  to 
Class  II  or  Class  HI  utilization:  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 


a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§  1098.13      ProfhK  er  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  of  a 
producer  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  de- 
scribed in  §  1098.9(c)  :  Provided.  That  if 
the  milk  received  at  a  pool  plant  from 
a  handler  described  in  $  1098.9(c)  is  pur- 
chased on  a  basis  other  than  weights  de- 
termined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  by  farm 
bulk  tank  samples  the  amount  by  which 
the  total  of  such  farm  weights  of  such 
milk  exceed  the  weights  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  §  1098.9 'c>  at  the  location 
of  the  pool  plant ;  or 

<b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant. 

§  1098.1  I      Oilirr  Miune  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repi-e- 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1098.9(c).  pool  plants,  or 
inventoi-y  at  the  beginning  of  the  month ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1098.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1098.40(b)  (1> )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1098.40<b> '  1 '  )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1098.1  :>      Fluid  milk  prmlucl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1098.40  (b)  or  fc)(l)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  ( plain  or  sweetened ' . 
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formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  Quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1098.16      Fluid  rrram  produrl. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1098.17      Filled  milk.  | 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulslfiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1098.18      Cooperative  .4!«M>ciation. 

"Cooperative  Association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  pursuant  to  the 
provisions  of  the  Act  of  Ccmgress  of 
February  18.  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act ';  and 

(b)  To  be  authorized  by  its  members 
to  make  collective  sales  of  or  to  market 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1098.30      Reports  of  rereipiH  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator. In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  Includ- 
ing producer  mUk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  S  1098.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1098.40(b) 
( 1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
qolied  to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
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manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  mUk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  ?  1098.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shaU  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§1098.31     Payroll  reports. 

'a)  On  or  before  the  sixth  day  after 
the  end  of  each  month,  each  handler 
described  in  $1098.9  (a).  <b).  and  (c) 
shall  report  to  the  market  administrator, 
in  the  detail  prescribed  by  the  market 
administrator,  the  foUowlng  Information 
for  each  producer  for  such  month: 

<1)   His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  total  pounds  of  base  milk  and 
excess  milk; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  amount  pt  any  deductions 
authorized  In  writing  by  such  producer 
to  be  made  from  payments  due  for  milk 
delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  In 
§  1098.9  (a),  (b),  and  (c)  shaU  report  to 
the  market  administrator,  in  the  detaU 
and  on  forms  prescribed  by  him,  the 
name  and  address  of  each  producer  from 
whom  milk  was  received  durhig  the  first 
15  days  of  such  month,  and  the  poxmds 
of  mUk  so  received  during  said  period 
from  such  producer. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1098.76 
(b)  shall  report  on  or  before  the  15th  day 
after  the  end  of  the  month  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section  plus  the  amoimt  paid  each  dairy 
farmer. 


§  1098.32      Other  reports. 

(a)  On  or  before  the  third  day  after 
the  end  of  the  month: 

(1)  Each  handler  described  In  §  1098.9 
(c)  shaJl  report  to  each  pool  plant 
operator  purchasing  producer  milk  from 
such  handler,  on  a  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  total 
pounds  and  butterfat  content  of  such 
milk  delivered  to  each  pool  plant  opera- 
tor during  the  month ;  and 

(2)  The  operator  of  each  pool  plant 
purchasing  producer  milk  from  a  han- 
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dler  described  In  §  1098.9(c),  on  a  basis 
other  than  weights  determined  by  farm 
bulk  tank  calibrations  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
shall  report  to  such  handler  the  total 
pounds  and  butterfat  content  of  such 
milk  received  by  the  pool  plant  during 
the  month. 

(b)  On  or  before  the  21st  day  of 
each  month  each  handler  described  in 
§  1098.9(c)  shall  report  to  the  market 
administrator  the  quantities  of  producer 
milk  delivered  to  each  pool  plant  for  the 
first  15  days  of  such  month. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  !§  1098.30  and  1098.31 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the  order. 

Classification  op  Milk 

§109^.40      Classes  of  utilization. 

Except  as  provided  in  §  1098.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
!  1098.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
In  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  immodified 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph: 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  HI  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( I )  Used  to  produce ; 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ili)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 
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(vii>  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-t3TJe 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

<vlll)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
ttiose  products  specified  in  paragraph 
<  b  >  <  1  >  of  tills  section:  and 

lix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  fi)  through  (vlii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  cwmnercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consiuner-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  hap- 
dler  for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  tills 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion: 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  ttiis  secti<m 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  deflnitlcm 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1098.41(a>  to  the  receipts  specifled  in 
§  1098.41(a)  1 2)  and  in  shrinkage  speci- 
fied in  §  1098.41  (b)  and  (c>. 

§  1098i41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1098.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

( 1 )  In  the  receipts  specified  in  para- 
graph (b>  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

( 2 )  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  piu"- 
suant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
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(1)  of  such  paragraph  that  is  not  in  ex- 
cess of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1098.9 
(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1098.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  Is  de- 
livered purchases  the  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  determine 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  imder  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
In  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2).  (4),  (5).  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  S  1098.9  (b)  or  (c).  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1098.42      Cla»!iifi<-ation  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream   product   from   a   pool   plant  to 


another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification 
in  another  class.  In  either  case,  the 
classificaticm  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
piu-suant  to  I  1098.44(a)  (12)  and  the 
corresponding  step  of  §  1098.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.44(a)(7) 
or  the  corresponding  step  of  §  1098.44 
(b) ,  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  sis  to  allo- 
cate the  least  possible  Cltiss  I  utilization 
to  such  other  soiu"ce  milk;  and    . 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1098.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1098.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  C:lass  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fiuid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  sub- 
paragraph (II,  ( 2 ) ,  or  1 3 1  of  this 
paragraph : 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 

milk  product  imder  the  other  order; 

( 2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  ( includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph ) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
minstrator  for  the  purpose  of  establish- 
ing classificaticm  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 
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(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1098.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
otlier  Federal  order  shall  be  classifled: 
(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product ;  and 

<2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Traits fers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

<2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  desciibed  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plants 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii»  through  (viii*  of  this 
subparagraph : 

'O  The  transferor-handler  or  di- 
vertor-handler  claims  such  classiflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1098.30  for  the  month 
within  which  such  transaction  occurred; 
and 

( b  •  The  nonpool  plant  op>erator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  aie  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
■  the  nonpool  plsuit  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence  •* 
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(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  luias- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

<iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  fiom  pool 
plants;  and 

<b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plants  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  mUk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  III  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(Vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
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,  of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1098.43      General  clasKilit-aliim  riilcK. 

In  determining  the  classification  of 
producer  milk  pursuant  to  !  1098.44,  the 
following  rules  shall  apply: 

<a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1098.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1098.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec- 
tively, in  each  class  in  accordance  with 
§§  1098.40,  1098.41,  and  1098.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1098.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oper- 
ated by  such  cooperative  association. 

§  1098.44      Classification      of      producer 
milk. 


For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1098.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1098.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1098.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  tr  such 
plant  by  handlers  fully  regulated  ander 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
parai;raph,  as  follows: 

(1)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remialning  or  2  percent  of 
such  receipts;  and 
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lii^  From  Class  I  milk,  the  remainder 
of  such  receipts; 

i4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1098.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

( 5  >  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
poxmds  of  skim  milk  in  Class  11  the 
pounds  of  skim  milk  in  products  specified 
in  §  1098.40'b)  (1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II; 

i6i  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  'except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product!  that  is  used  to  produce,  or 
added  to  ( excluding^the  quantity  of  such 
skim  milk  that  was  classified  as  Class 
III  milk  pursuant  to  §  1098.40(c)  (6) ), 
any  product  specifled  in  51098.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
ginning with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

iD  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventor,  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  §  1098.40(b)  1 1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
14).  <5),  and  '6)  of  this  paragraph; 

lii)  Receipts  of  fluid  milk  products 
(except  filled  milkt  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

<ivi  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

I V I  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  <2)  of  this 
paragraph;  and 

ivi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

1 8 1  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

li)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  thEin  Class  I,  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined ; 
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lii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (V) ,  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  n  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  shall  be  increased  (Increasing 
Class  III  first  to  the  extent  permitted  by 
the  handler's  total  Class  in  utilization 
at  his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adiustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler: 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  i7)<vi)  of  this  para- 
graph: and 

to  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

<iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara- 
graph i7iivi)  of  this  paragraph.  If 
Class  II  or  Class  III  classification  is  re- 
quested by  the  operator  of  the  other 
order  plant  and  the  handler,  but  not  In 
excess  of  the  pounds  of  skim  milk 
remaining  in  Cla.ss  II  and  Class  in 
combined ; 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1098.40<b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  *5)   of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 


maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  II. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  <i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
( beginning  with  the  higher-priced  class ) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

il2>  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi>  and  <8)(iil)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
di\'isions  tii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  'n  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1098.45(a) :  or 

(b)  The  total  pounds  of  .skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler: 

(il)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  stei> 
from  Class  n  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  In  Class  I  after  such 
proration   at   the   pool   plants  at   which 


such  other  source  milk  was  received ;  and 
(ill)  Except  as  provided  in  subdlrlslon 
(ii)    of   this  subparagraph,   should   the 
computations  pursuant  to  either  subdi- 
vision (1)   or  (11)   of  this  subparagraph 
result  In  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  In 
such  class,  the  poimds  of  skim  milk  in 
such    class    shall    be    Increased    by    an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  poimds  of  skim  milk  in 
the  other  classes   (beginning  with  the 
higher-priced  class)   shall  be  decreased 
by   a   like   amount.   In  such   case,   the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
In  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  an  other 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  S  1098.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  begiiming  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  mUk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1098.44(a)  (14)  and  the  cor- 
responding step  of  i  1098.44(b) . 
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such  allocation  reqiUred  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  ♦he  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  Uie  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  15th  day  after  the 
end  of  each  delivery  period,  the  market 
administator  shall  report  to  each  co- 
operative association,  upon  request  by 
such  association,  the  percentage  of  milk 
caused  to  be  delivered  by  such  associa- 
tion or  by  its  members  which  was  used 
in  each  class  by  each  handler  receiving 
any  such  milk.  For  the  purpose  of  this 
report,  any  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  are  allocated  to  such  class. 

Class  Prices 
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(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shaU  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  5  1098.9(c) ,  and  the  volume  as- 
signed as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assigrunent  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
m  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  awJly. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rate  set  forth  in  peragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shaU  not  be  less  than  the  CTass  HI 
price. 


(-laxs 


§  1098.50      Class  prices. 

Subject  to  the  provisions  of  §  1098.52. 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shaU  be  the  basic  formula  price  for  the 
month. 

§  1098.51      Basic  formula  price. 
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§  1098.45  Market  administrator's  re- 
port.* and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

( a )  Whenever  required  for  the  purpose 
of  allocating  receipts  frcxn  other  order 
plants  pursuant  to  S  1098.44(a)  (12)  and 
the  corresrxjndlng  step  of  S  1098.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
In  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

<b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1098.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 


The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  mcmth.  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shaU  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1098.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outedde  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  State  Capitol  at  NashvDle. 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitation*  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  9  1098.50(a)  shall 
be  reduced  by  10.0  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles;  and 


§  1098.53      .Announreniont         of 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1098.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  f(M-  com- 
puting class  prices  or  for  other  purposes 
is  not  avaUable  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
Price  or  pricing  constituent  that  is 
required. 

Uniform  Prices 

§  1098.60      Handler's  value  of  milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  i  1098.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  :  1098.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1098.44(a)  (14)  and  the  corresponding 
step  of  :  1098.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specifled  In  5  1098.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1098.44(a) 
(9)  and  the  corresponding  step  of 
J  1098.44(b): 

(d)  Add  the  tunount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  locaUon 


FEDERAL  REGISHR,   VOL.   37,  NO.   HI—SATURDAY,   SEPTEMBER   16.    1972 


19078 

of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1098.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  S  1098.44 
<b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1098.44(a)  (7)  (v)  and  <vi) 
and  the  corresponding  step  of  §  1098.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Clstss  I  pursuant  to  §  1098.44(a) 
(11)  and  the  corresponding  step  of 
§  1098.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  sui  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1098.61  <'onipulalionoruiiifurniprire 
(inrludinjs  weiehlrd  uveraffe  price 
and  uniform  prire^  fur  ha*v  and  ex- 
res>>  milk). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  montlis 
of  Augfust  through  February  the  uniform 
price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1098.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1098.71: 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1098.75; 

(3)  Add  an  amount  equal  to  the  un- 
obligated balance  on  hand  in  the  pro- 
ducer-settlement fund ; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(i)  The  total  himdred weight  of  pro- 
ducer milk  included  in  paragraph  (a)  (1) 
of  this  section;  and 

•  ii )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §1098.60 
(f  > ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and  also  tlip  "uniform  price" 
per  himdredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers 
in  the  months  of  Aug\ist  through 
February. 

<b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
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shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  In 
the  computati(»is  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such  han- 
dlers assigned  to  Class  in  milk  by  the 
Class  m  price; 

(u)  Multiply  the  remaining  quantity 
of  excess  milk  which  does  not  exceed  the 
total  quantity  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  Class  n  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  subparagraph  (1)  of 
this  paragraph  by  the  total  hundred- 
weight of  such  milk  and  adjust  to  the 
nearest  cait.  The  resulting  figure  shall 
be  the  uniform  price  for  excess  milk  of 
3.5  percent  buttei-fat  content  received 
from  producers; 

(3)  From  the  amount  resulting  from 
the  coimuitations  in  paragraph  (a)  (1) 
through  (3)  of  this  secticwi  subtract  an 
am6unt  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (a)  (4)  (ii)  of  this  section  by  the 
weighted  average  price; 

.  (4)  Subtract  from  the  value  deter- 
niined  pursuant  to  subparagraph  c3» 
of  this  paragraph,  the  total  value  of 
excess  milk  determined  by  multiplying 
the  uniform  price  obtained  in  subpara- 
graph (2)  of  this  paragraph  by  the 
hundredweight  of  excess  milk; 

( 5 )  Divide  the  amount  calculated  pur- 
suant to  subparagraph  (4)  of  this  para- 
giaph  by  the  total  hundredweight  of  base 
milk  included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  subparagraph 
(5)  of  this  paiagraph.  The  resulting 
figure  shall  be  the  uniform  price  for  base 
milk  of  3.5  percent  butterfat  content 
f.o.b.  market. 

§  1098.62      Announcrninii     of     iiiiifurMi 
prices  and  butterfat  differential. 

Tlie  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  diCferential  for 
such  month;  and 

'b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  §  1098.61  for  such 
month. 

Payments  for  Milk 
§  1098.70      Produrer-^eltlemenl  fund. 

The  market  administrator  shall  mcun- 
tain  a  producer-settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  piu-suant  to 
§§  1098  71.  1098.76,  and  1098.77,  and  out 
of  which  he  shall  make  appropriate  pay- 


ments required  pursuant  to   f  S  1098.73 
and  1098.77. 

§  1098.71     Paymenta    to    the    produeer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  described 
in  I  1098.9(c)  (except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
during  the  month)  shall  pay  to  the  mar- 
ket administrator  for  deposit  into  the 
producer-settlement  fund  an  sunount  of 
money  calculated  by  multiplying  the 
himdredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Class  m  price  for  the 
preceding  month. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  person  shall 
pay  to  the  market  administrator  for  de- 
posit Into  the  producer -settlement  fund 
an  amount  of  money  equal  to  such  han- 
dler's value  of  milk  for  such  month  as 
determined  pursuant  to  §  1098.60(a) ,  ad- 
justed by  the  butterfat  differential  speci- 
fied in  §  1098.74,  and  S  1098.60  (b) 
through  (f).  less: 

(1)  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

< 2)  An  amo\mt  computed  by  multiply- 
ing the  quantities  of  receipts  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1098.60(f)  by  the 
weighted  average  price  computed  pursu- 
ant to  §  1098.61(a)  as  adjusted  pursuant 
to  S  1098.75;  and 

(3>  Proper  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

<1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  sJlocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area : 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 

§  1098.72      [Reserved] 

§  1098.73      Payments  to  producers  and  l«i 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  Payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
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first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1098.71 
(a)  at  not  less  than  the  Class  m  price 
per  hundredweight  for  the  preceding 
month ; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer   for   milk   received   from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  piu-suant  to  §  1098.71 
<b).  such  payments  by  the  market  ad- 
ministrator to  be  at  not  less  than  the 
uniform    price    computed    pursuant    to 
S  1098.61(a)   for  the  months  for  which 
such  uniform  prices  are  computed,  and 
such  payments  to  be  for  base  and  excess 
milk  at  not  less  than  the  uniform  prices 
for  base  and  excess  milk,  respectively, 
computed  pursuant  to  S  1098.61(b)   for 
the    months    for    which    such    uniform 
prices  for  base  and  excess  milk  are  com- 
puted subject  to  the  following:  (1)  ad- 
justments  pursuant  to   §S  1098.74   and 
1098.75,  (2)  less  payments  made  pursuant 
to  paragraph  (a)  of  this  section,  (3)  less 
deductions  for  marketing  services  pur- 
suant to  §  1098.86,  (4)  less  proper  deduc- 
tions authorized  in  writing  by  the  pro- 
ducer, and   (5)    adjusted  for  any  error 
in  calculating  payment  to  such  individual 
producer    for   past    months:    Provided. 
That  if  the  market  administrator  has 
not    received    full    payment    from    any 
handler  for  such  month,   pursuant   to 
§  1098.71,  he  shall  reduce  uniformly  per 
hundredweight   his   payments    to   pro- 
ducers for  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler:    And 
provided  further.  That  the  market  ad- 
ministrator shall  make  such  balance  of 
payment  to  producers  on  or  before  the 
next  date  for  making  payments  pursuant 
to    this    paragraph    following    that    on 
which  such  balance  of  payment  is  re- 
ceived from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
prior  to  the  date  ptiyments  are  due  to 
individual  producers,  to  a  cooperative  as- 
sociation which  is  authorized  to  collect 
payment  for  milk  of  its  members  and 
from  which  a  written  request  for  such 
payments  has  been  received,  a  total 
amoimt  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers  pursuant  to  this  section;  and 

(d)  In  making  the  payments  required 
by  paragraph  (b)  of  this  section,  the 
market  administrator  shall  furnish  each 
producer  or  cooperative  association  with 
a  supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer  or 
cooperative  association  which  shall 
show : 

<!)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

<  2 »  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer,  including  for  the  months 
in  which  base  and  excess  prices  apply, 
the  pounds  of  base  and  excess  milk; 
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(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co- 
operative association  is  required; 

(4)  The  amoimt  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler  including  any  deductions 
made  pursuant  to  J  1098.86,  together 
with  a  description  of  the  respective  de- 
ductions; and 

(5)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§1098.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1098.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  S  1098.73(b),  the  uniform 
price  and  the  uniform  price  for  base  milk 
pursuant  to  !  1098.61  for  producer  milk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  each  at  the  rates  set  forth  in 
§  1098.52(a)  ;  and 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1098.52 
(a)  applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1098.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §!  1098.30(b)  and 
1098.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
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that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to-  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obUga- 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

'4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
m  price) ;  and 

<5)  Add  the  amount  obtained  from 
multiplymg  the  pounds  of  reconstituted 
skim  milk  specified  In  subparagrs^jh  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  CMass  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  piu^uant  to 
5  1098.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

Ii)  Fluid  milk  products  and  bulk  fiuld 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

fii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regiilated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partiaUy  regulated  distributing 
plant  pursuant  to  §  1098.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  ( but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shaU  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
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to  S  1098.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1098. 60<f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1098.71fai  <2Mii),  a  value  of  milk 
determined  pursuant  to  §  1098.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regTilated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1098.71  b>.  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits 
with  his  reports  fUed  pursuant  to 
§§  1098.30ib>  and  1098.3Kb)  similar  re- 
ports for  each  such  nonpool  supply 
plant: 

<b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  piu"poses ;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1098.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  <li  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

<iii  If  subparagraph  (l><iii>  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

<  iii  >  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 
§  1098>77      .4<lju<>tinfiii  of  arcuunt.«. 

Whenever  audit  by  the  market  admin-"^  1098.90 
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istrator  of  any  handler's  reports,  books, 
records  or  accounts  or  other  verification 
discloses  errors  resulting  in  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 


§  1098.8S      Aosessment   for  order   aihniii- 
istralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  himdred- 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  receipts  during  the  month  of : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1098.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§1098. 44  (b>,  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursusmt  to  §  1098.60  id •  and  <f ) ; 
and 

<c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
mUk  and  butterfat  subtracted  pursuant 
to  §  1098.76(a)(2). 

§  1098.86      Dedui-lion        for       niarkelinc 
services, 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis- 
trator, in  making  payments  to  producers 
pursuant  to  S  1098.73,  shall  deduct  an 
amoimt  not  exceeding  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  received  by  a  handler (s)  from  pro- 
ducers during  the  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  determines  is  per- 
forming the  services  specified  in  para- 
graph (a)  of  this  section  for  its  members, 
the  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 
(a)  of  this  section,  make  such  deductions 
as  are  authorized  by  such  producers,  and 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  the  money  so  de- 
ducted to  such  cooperative  association. 

Base-Excess  Plan 

Ba.«e  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  specified  in  i  1098.61  for 
the  computation  of  uniform  base  and 
excess  prices,  which  is  not  in  excess 
of  such  producer's  daily  average  base 
computed  pursuant  to  S  1098.92.  multi- 
plied by  the  number  of  days  in  such 
month. 

§  1098.91      Excrs8  milk. 

"Excess  milk"  means  milk  received  at 
pool  plant  from  a  producer  during  any 
of  the  months  specified  in  §  1098.61  for 


the  computation  of  uniform  base  and 
excess  prices,  which  is  in  excess  of  the 
base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  month  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  S  1098.92. 

§  1098.92      Computation  of  daily  a%«-ru(;r 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
§  1098.93,  the  dally  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through  January  immediately 
preceding  by  153:  Provided,  That  the 
base  of  a  producer,  who  delivers  milk 
during  August  and  whose  deliveries  are 
temporarily  discontinued  during  the 
base-forming  period,  shall  be  determined 
by  dividing  by  the  number  of  days  for 
which  deliveries  are  made  or  by  138, 
whichever  is  higher:  And  provided  fur- 
ther. That  in  the  case  of  producers  de- 
livering milk  to  a  pool  plant  which  was 
not  a  pool  plant  during  all  of  the  pre- 
ceding months  of  September  through 
January  a  daily  average  base  for  each 
such  pr(5ducer  shall  be  computed  pm-- 
suant  to  this  paragraph  on  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  September 
through  January  preceding  the  month 
in  which  the  plant  became  a  pool  plant. 

§  1098.93      Ba»e  rules. 

The  following  rules  shall  apply  in 
connectl(Mn  with  the  establishment  and 
assignment  of  bases : 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
market  administrator  shall  assign  a 
base  as  calculated  pursuant  to  §  1098.92 
to  each  person  for  whose  account  pro- 
ducer milk  was  delivered  to  pool  plants 
during  the  months  specified  in  §  1098.92 
for  computation  of  base; 

(b)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  such  division  is  to  be  effective; 
and 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to 
be  on  forms  approved  by  the  market 
administrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided,  That  an  entire  base  or  any 
portion  thereof  may  be  transferred  from 
a  producer  to  any  other  person  upon 
adequate  proof  that  such  producer  has 
discontinued  marketing  milk:  And  pro- 
vided further.  That  if  a  base  is  held 
Jointly,  it  shall  be  transferable  only  upon 
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the  receipt  of  such  application  signed  by 
all  joint  holders  or  their  heirs. 

§  1098.91      .Announcement  of  established 
base«. 

On  or  before  February  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  average  base  established  by  such 
prcxiucer.  . 
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General  Provisions 

§1102.1      General  provi»iions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1102.2      Fort    Smith.     .\rk..    marketing 
area. 

"Fort  Smith,  Ark.,  Marketing  Area," 
called  the  marketing  area  in  this  part, 
means  all  territory  within  the  corporate 
limits  of  Fort  Smith,  Ark.  and  Van  Buren, 
Ark.  and  within  the  boundaries  of  the 
Camp  Chaffee  military  reservation. 


§  1102.3 
§  1102.4 


[  Reser*ed  ] 
I  Reserved  ] 


§  1102.5      [Reserved] 

§  1102.6      [Reserved] 

§1102.7      Approved  plum. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  "approved  plant"  means 
a  plant  specified  in  paragraph  (a)  of  this 
section. 

(a)  Any  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  fluid  milk 
products  other  than  filled  wiiiif  are  dis- 
posed of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores). 

(b)   The  term  "approved  plant'  shall 
not  apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  Any  plant  operated  by  a  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  fluid  milk 
products,  except  fllled  milk,  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  a  milk  marketing  agreement  or 
order  Issued  pursuant  to  the  Act. 

§1102.8      Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
or  fllled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  an  ap- 
proved plant.  The  following  categories 
of  unapproved  plants  are  further  deflned 
as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
and  unapproved  plant  wliich  is  not  an 
other  order  plant  nor  a  producer-han- 
dler plant  and  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing   area   for   fluid   consumption 


19081 

are  moved  during  the  month  to  an  ap- 
proved plant. 

§  1102.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
o[>erator  of  a  milk  plant  approved  by 
any  health  authority  having  jurisdic- 
tion in  the  marketing  area  from  which 
fluid  milk  products  other  than  filled  milk 
are  disposed  of  for  fluid  consumption  in 
the  marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores) ;  and 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
§  1102.12  for  the  account  of  such  co- 
operative association. 

§  1102.10      Produrer-handlcr. 

"Producer-handler"  means  any  person 
who  (a)  produces  milk,  and  (b)  operates 
a  milk  plant  approved  by  any  health 
authority  having  jurisdiction  in  the 
marketing  area  from  which  fluid  milk 
products  for  fluid  consumption  are  dis- 
posed of  in  the  marketing  area  on  whole- 
sale or  retail  routes  (including  plant 
stores),  and  (ci  receives  no  milk  from 
producers. 


§  1102.11 
§  1102.12 


1  Reserved  ] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  which  is 
received  at  an  approved  plant:  Provided, 
That  such  milk  is  produced  under  a 
dairy  farm  Inspection  permit  or  inspec- 
tion rating  issued  by  any  health  author- 
ity having  jurisdiction  in  the  marketing 
area  for  the  pi-oduction  of  milk  to  be  dis- 
posed of  for  consumption  as  fluid  milk. 
"Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  an 
approved  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1102.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
an  approved  plant  to  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1102.13      Produrer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
directly  from  producers. 

§1102.14      Other  sourrc  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  approved 


FEDERAL  REGISTER,  VOL.  37,  NO.   Itl— SATURDAY,  SEPTEMBER   16,   1972 


FEDERAL  REGISTER,   VOL.   37,   NO.    IS  I— SATURDAY,   SEPTEMBER    16,    1972 


19082 

plants,  or  Inventory  at  the  beginning  of 
the  month; 

(b)  Receipts  in  packaged  lorm  from 
other  plants  of  products  specified  In 
§  1102.40(b)(1); 

(c)  Products  (other  than  fluid  mUk 
products  and  products  specified  In 
J  1102.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1102.40(b)  (1) ) 
for  which  the  handler  fails  to  establish 
a  dispxjsiton. 
§1102.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
simier-type  package),  or  reconstituted: 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
In  5  1102.40(b)  or  (c)(1)  (i)  through 
(vlil)  If  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  preptured  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  ncmfat  milk 
solids,  and  whey:  and 

(2)  The  quality  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 
§1102.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 
§1102.17      Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu-ed,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  mUkf  at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  ottier  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 
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§1102.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines (a)  to  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act,"  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers and  (O  to  be  engaged  in  making 
collective  sales  or  marketing  mUk  or  its 
products  for  its  members. 

Handler  Reports 

§  1102.30  Reports  of  receipts  and  ulili- 
zulion. 
On  or  before  the  seventh  day  after  Uie 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  approved  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk:  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  approved  plant  to  other 
plants ; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  ap- 
proved plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1102.40(b) 

(1):  and  ^    ,, 

(6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  E:ach  handler  described  in  §  1102.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  ctrntained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 


§1102.31      Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
operates  an  8«>proved  plant  and  each 
handler  described  in  §  1102.9(b)  shall  re- 
port to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 


§1102.32     Other  reports. 

(a)  Each  handler  who  operates  an  ap- 
proved plant  and  each  handler  described 
in  §  1102.9(b)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
CO  or  before  the  sevoith  day  of  each 
month  of  April  through  August,  for  each 
producer  for  the  preceding  month: 

(1)  His  name  and  address  or  other  ap- 
propriate identification; 

(2)  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer; 

(3)  The  location  at  which  such  milk 
was  received;  and 

( 4 )  The  number  of  days  on  which  milk 
was  received  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  5§  1102.30  and  1102.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§1102.40      Qasses  of  utilization. 

Except  as  provided  In  §  1102.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1102.30  shall  be  classified  as  follows: 

(a)  cZass  /  miZfc.  Except  as  provided  in 
paragraph  (c)  of  this  section,  cnass  I 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Cnass  II  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  'c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  EUsposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogvut,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  mUk  solids  shall  be  Class  U  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volvune  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

( ill  I  Any  milk  product  in  dry  form ; 

«iv)  Milkshake  and  ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  froeen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancakes 


mixes; 
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(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

<vli)  Evaporated  or  condensed  milk 
*  plain  or  sweetened)  in  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

( viii )  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)(1) 
of  this  section;  and 

iix»  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i>  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section ; 

<2)  In  bulk  fluid  mUk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages; 

(3 1  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion: 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modifled  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1102.41(a)  to  the  receipts  specified  in 
5  1102.41(a)(2)  and  in  shrinkage  .speci- 
fied in  §  1102.41   (b)   and  (c). 

§1102.41      .Shrinkage.  | 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1102.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  approved  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  mUk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
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to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  ( 1 )  of 
such  paragraph  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  approved  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  lU  classification 
is  requested  by  the  handler;  and 

(7)  L«ss  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparsigraphs 
( 1 ) ,  (4) ,  (5) .  and  (6) ,  of  this  paragraph; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  5  1102.9(b),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
mUk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 


§  1102.42      Classification       of       transfers 
and  diversions. 

(a)  Transfers  to  at)proved  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fluid 
cream  product  from  an  approved  plant 
to  another  .approved  plant  shall  be  classi- 
fied as  Class  I  milk  unless  the  operators 
of  both  plants  request  the  same  classi- 
fication in  another  'lass.  In  either  case, 
the  classification  of  such  transfers  shall 
be  subject  to  the  following  conditions: 

( 1 )  The  skim  mUk  o.-  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  In  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  9 1102.44(a)  (12)  and 
the  corresponding  step  of  S  1102.44(b) ; 
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<2)  If  the  transferor-plamt  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  H02.44(a)(7) 
or  the  corresponding  step  of  §  1102. 44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  tilization  to  such 
other  source  milk;   and 

<3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §1102 .44(a)  (11  > 
or  (12)  or  the  corresponding  steps  of 
§  1102.44(b).  the  skim  mUk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuid  cream 
product  from  an  approved  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  "that  is  in  excess  of  any  receipts 
at  the  approved  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively: 
that  are  in  the  same  category  as  de- 
scribed in  subparagraph  1).  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions 
set  forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  o!  both  plants  so 
request  In  their  reports  of  receipts  and 
utUization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  exteijL 
of  such  utilization  avaUable  for^.^'g^ 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph. classificaticKi  shall  be  as  Class  I. 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
mUk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
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fication  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1102.40. 

(c)  Transfers  and  diversions  to  pro- 
ducer-handlers. Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  an  approved  plant  to  a  pro- 
ducer-handler imder  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Clsuss  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  mUk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
unapproved  plants.  Skim  milk  or  butter- 
fat transferred  or  diverted  in  the  follow- 
ing forms  from  an  approved  plant  to  an 
unapproved  plant  that  is  not  an  other 
order  plant  or  a  producer-handler  plant 
shall  be  classified: 

( 1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

<2t  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  tlie  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  <b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  imapproved  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  <ii)  through  <viii»  of  this 
subparagraph : 

*at  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1102.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b»  The  unapproved  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  mUk  and  but- 
terfat received  at  such  plant  which  arer 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator; . 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  imapproved 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  unapproved 
plant  to  plants  fully  regulated  thereun- 
der shall  be  assigned  to  the  extent  possi- 
ble in  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  imapproved 
plant  from  approved  plants; 

(b)  Fro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  imapproved  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  unapproved  plant 
from  approved  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 


ucts  at   such   unapproved   plant   from 
other  order  plants ; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
unapproved  plant  shall  be  assigned  to 
the  extent  possible  pro  rate  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  unapproved  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regiilated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  aUocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  foUowmg  se- 
quence: ,  ^     J       11, 

(a)  Pro  rata  to  receipts  of  fluid  muK 
products  at  such  unapproved  plant  from 
approved  plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  imapproved  plant  from  other  order 

plants;  .  _,       ^ 

(v)  Any  remaining  unassigned  Class  i 
disposition  from  the  unapproved  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence : 

(a)  To  such  unapproved  plants  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
unapproved  plant;  and 

(b)  To  such  unapproved  plant's  re- 
ceipts of  Grade  A  mUk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  unapproved 
plant; 

fvi)  Any  remaining  una-ssigned  re- 
ceipts of  fluid  milk  products  at  the  un- 
approved plant  from  approved  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex- 
tent possible  flrst  to  any  remaimng  Class 
I  utilization,  then  to  Class  ni  utilization, 
and  then  to  Class  II  utilization  at  such 
unapproved  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  unapproved  plant  from 
approved  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  unap- 
proved plant ;  and 

(viu)  In  determining  the  unapproved 
Plant's  utUization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  unapproved  plant  to  a 
plant  not  fuUy  regulated  under  any  Fed- 
A-al  milk  order  shall  be  classifled  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  m 
this  subparagraph. 
§  1102.43      General  rla>>ifnalion  ruleji. 

In  detei-mining  the  classiflcaUon  of 
producer  milk  pursuant  to  8  1102.44.  the 
following  rules  shall  apply : 


(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1102.30  and  shall  compute  sep- 
{irately  for  esu;h  approved  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1102.9<b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §S  1102.40. 
1102.41,  and  1102.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utUized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  mUk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shaU  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1102.9<b)  shall 
be  determined  separately  from  the  opera- 
tions of  any  approved  plant  operated  by 
such  cooperative  association. 


ir«T 


§1102.44      Classifieution      of      prwlu 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  §  1102.9(a)  for  each  of  his  ap- 
proved plants  separately  and  of  each 
handler  described  in  §  1102.9(b)  by  allo- 
cating the  handlers  receipts  of  skim  milk 
and  butterfat  to  his  utilization  a-s 
follows:  ^      ., 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

1 1 )  Subtract  from  the  total  pounds  ol 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
U102.41ib>; 

<  2 )  Subtract  f  rc«n  the  total  pounds  ol 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  suppl.v 
plant  to  therextent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  ased  as 
an  offset  for  any  payment  obligation 
under  any  order; 

1 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(u)  Prom  Class  I  milk,  the  remainder 
of  such  receipts;  , 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  II  the  pounds  of  skim  milk 
in  products  specified  In  S  1102.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plans,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  11; 

(5)  Except  for  the  flrst  month  that  an 
approved  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
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pounds  of  skim  milk  in  products  specified 
in  S  1 102.40(b)  ( 1 )  that  were  in  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remsiining  in 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  (excluding  the  quantity  of  such 
skim  milk  that  was  classifled  as  Class 
in  mUk  pursuant  to  !  1102.40(c)  (6) ), 
any  product  specified  in  S  1102.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  11; 

(7)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
ginning with  Class  m.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specifled  in  11102.40(b)(1)  that  were 
not  subtracted  pursuant  to  subpara- 
graphs (4).  (5).  and  (6)  of  this  para- 
graph; 

<ii)  Receipts  of  fluid  milk  products 
'except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer -handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2>  of  this 
paragraph ; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(i>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
<2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifi- 
cation other  than  Class  I.  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  combined; 

(lit  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2).  (7)(v).  and  (8)(i)  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a>  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  shall  be  Increased  (increasing 
Class  ni  flrst  to  the  extent  permitted 
by  the  handler's  total  Class  rn  utiliza- 
tion at  his  other  approved  plants)  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Qass  I  shall  be  decreased  by  a  like 
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amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  approved 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  approved 
plants  of  the  handler: 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  approved  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  approved  plants  of  other  han- 
dlers, and  bulk  fluid  milk  products  from 
other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  approved  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  ai^roved  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  if  Class  n  or 
Class  m  classificati(xi  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  smd 
products  specifled  in  §  1102. 40(b)  (1)  in 
inventory  at  the  beglnningaof  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph ; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  m  combined  at  this  allocaticxi  step 
at  all  approved  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2).  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allo- 
cated at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  mUk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  Khi^ii 
be  increased  by  an  amount  equal  to  such 
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quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  approved  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plsmts  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

<12)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  adlocation  step 
at  all  approved  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
flrst  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (8)  (iii)  of 
this  paragraph  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or  di- 
verted to  such  plant: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  approved  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
approved  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
§  1102.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  CHass  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  S  1102.44(a)  (14)  and  the 
corresponding  step  of  S  1102.44(b). 
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§  1102.4S     Market     admini«lralor's     re- 
port!*  roncerning  riassificalion. 

The  market  administrator  shall  make 
the  following  reports  concerning  classin- 
cation : 

(a)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1102.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(b)  Furnish  to  each  handler  operat- 
ing an  approved  plant  who  has  shipped 
fluid  milk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re- 
port by  the  receiving  handler,  and,  as 
necessary,  any  changes  in  such  alloca- 
tion arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report, 
the  milk  received  shall  be  prorated  to 
each  class  in  the  prof>ortion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class. 

Class  Prices 

§  1 102.50      r.la!>s  prires. 

Subject  to  the  provisions  of  §  1102.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1102.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one -tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 


PROPOSED   RULE  MAKING 

§  1102.52     Plant    looaiion    adjustnienis    tion  of  sklm  milk  and  butterfat  for  pre- 
fer handlers.  ViOUS  months. 


(a)  For  milk  received  from  producers 
at  an  approved  plant  located  more  than 
50  miles  by  the  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  coimty  courthouse 
in  Fort  Smith.  Ark.,  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pursuant  to  §  1102.50 < a)  shall  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  mUes  or  fraction  thereof  that  such 
plant  is  distant  from  the  county  court- 
house in  Fort  Smith,  Ark.;  and 

(b)  For  piu"poses  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod- 
ucts between  approved  plants  shall  be 
assigned  to  Class  I  disposition  at  the 
transferee-plant  which  is  in  excess  of 
the  sum  of  receipts  as  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plEUits  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjiistment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustnient 
would  apply. 

§1102.53      Announcenn'ut      of      class 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§  1 102.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  <,to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform   Prices 

§  1102.60      Handler's    >alue   of    niilW    for 
compnling  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  i  1102.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1102.44(a)  (14)  and  the  con-esponding 
step  of  S  1102.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  §  1102.74,  that 
are  applicable  at  the  location  of  the  ap- 
proved plant;  and 

(c)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 


§  1102.61  Compulation  of  uniform 
price  for  each  handler  (including 
uniform  prices  for  base  milk  and 
exce«8  niilk)> 

(a)  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  for  each  handler  a 
uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  S  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a  cent 
in  computing  the  uniform  price(s)  for 
such  handler  for  the  preceding  month : 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to  i  1102.75: 
and 

(3)  Divide  the  resulting  amoimt  by 
the  total  himdredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  3.5  percent  butterfat  content. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re- 
spect to  milk  received  from  producers,  a 
uniform  price  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph  i  a  > 
(1)  and  (2)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers 
as  follows : 

(i)  Multiply  the  quantity  of  such  milk 
that  is  not  in  excess  of  the  total  Class  III 
milk  included  in  this  computation  by  the 
Class  in  price ; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk  that  is  not  In  excess  of  the 
total  Class  n  milk  included  In  this  com- 
putation by  the  Class  n  price ; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amoimts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  subparagraph  (2)  of 
this  paragraph  by  the  total  hundred- 
weight of  such  milk,  and  adjust  to  the 
nearest  cent.  The  resulting  figure  shall 
be  the  uniform  price  for  such  handler  for 
excess  milk  of  3.5  percent  butterfat  con- 
tent received  from  producers; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained in  subparagraph  (3)  of  this  para- 
graph from  the  value  of  all  milk  ob- 
tained for  such  handler  pursuant  to  sub- 
paragraphs (1),  (2),  and  (3),  of  this 
paragraph  and  adjust  by  any  amount  in- 
volved in  adjusting  the  uniform  price 
of  excess  milk  to  the  nearest  cent ;  and 

(5)  Divide  the  amount  obtained  in 
subparagraph  (4)  of  this  paragraph  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  included  in  this  com- 
putation. The  result  shall  be  such  han- 


dler's unifonn  price  for  base  milk  of  3.5 
percent  content. 

§  1102.62  Announcement  of  uniform 
prices  for  each  handler  and  bullerfal 
diflTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  each  hsuidler  pm-suant  to 
S  1102.61  for  such  month. 

Payments  for  Milk  | 

§  1  102.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
producers  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section,  at  not  less  than  the  appro- 
priate imiform  price(s)  as  adjusted  pur- 
suant to  §:  1102.74  and  1102.75,  for  all 
milk  received  from  such  producer  during 
the  preceding  month  less  the  amoimt  of 
payment  made  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  payment 
for  milk  received  from  producers  during 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para- 
graph (c)  of  this  section,  at  not  less  than 
the  Class  III  price  for  the  preceding 
month. 

(O  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  payment  to  a  co- 
operative ass(x;iation  which  so  requests, 
with  respect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  in  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

§  1102.74      Butterfat  difFerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shsdl  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1 102.75     Plant     location     adjusinieiiis 
for  producers. 

The  uniform  price  for  producer  milk 
received  at  an  approved  plant  shall  be 
reduced  according  to  the  location  of  the 
approved  plant  at  the  rates  set  forth  in 
§  1102.52. 

§  1102.76      I  Reserved]  I 

§  1102.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books. 
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records,  or  accounts  discloses  errors 
resulting  in  monejrs  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  fitMn  the  market  admin- 
istrator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 102.85      .Assessment   for  order  admiii- 
islralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  aft«r 
the  end  of  the  month  four  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler's  own  production),  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  !  1102.44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  §  1102.44 
(b>. 

§1102.86     Deduction       for       niarkelinf: 
.ser\i«-es. 

'a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  prtxlucers  (other  than 
himself)  pursuant  to  S  1102.73,  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administi-ator  to  sample,  test, 
and  check  the  wights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
ojieratlve  association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  and  pay  such  deduction 
to  the  cooperative  association  of  which 
such  producers  are  members,  fiuTilshlng 
a  statement  showing  the  amount  of  any 
such  deductions,  and  the  amount  and 
average  buttei-fat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such  cot^iera- 
tive  association  the  information  with 
respect  to  such  producers  reported  pur- 
suant to  §  1102.31. 

Base-Excess  Plan 

§  1 102.90     Base  milk. 

"Base  milk"  means  milk  received  by 
a  handler  from  a  producer  duilng  any  of 
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the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  I  1102.93. 

§1102.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
§  1102.93. 

§  1102.92      Compulation  of  daily  a^eruce 
base  for  each  producer. 

The  daily  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  imder 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the 
Memphis,  Tenn.;  Fort  Smith,  Ark.;  and 
Central  Arkansas  marketing  areas  (Parts 
1097,  1102  and  1108.  respectively,  of  this 
chapter)  during  the  immediately  preced- 
ing period  of  September  through  Janu- 
ary by  the  total  number  of  days  in  such 
period  beginning  with  the  first  day  on 
which  milk  is  received  from  such  pro- 
ducer by  a  handler  regulated  imder  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  became 
an  approved  plant  during  or  sifter  the  md 
of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  an 
approved  plant  during  such  period. 

§  1 102.93      Determination      of      monthly 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
§  1102.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro- 
ducer for  each  of  the  months  of  March 
through  July  as  follows: 

(a)  If  milk  is  received  by  a  handler  as 
producer  milk  during  the  mraith,  multi- 
ply such  producer's  daily  average  base 
computed  pursuant  to  i  1102.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer  milk 
from  the  same  farm  by  more  than  one 
handler  and/or  by  handlers  fully  regu- 
lated under  the  tei-ms  of  the  Memphis. 
Tenn.  (Part  1097  of  this  chapter), 
or  Central  Arkansas  (Part  1108  of  this 
chapter)  orders  during  the  month, 
multiply  such  producer's  daily  average 
base  computed  pursuant  to  S  1102.92  by 
the  number  of  days  in  such  month  and 
multiply  the  result  by  the  percentages 
of  the  total  pounds  of  milk  received  from 
such  producer  by  handlers  fully  regu- 
lated under  the  terms  of  the  three  orders 
specified  in  §  1102.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1 102.94      Base  rules. 

The  following  rules  shall  apply  in  con- 
nectiCKi  with  the  transfer  of  daily  aver- 
age bases  for  each  producer  computed 
pursuant  to  S  1102.92. 
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(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  applicatiMi  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  base-holder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

(b)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferred  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1102.93      Announcement  of  established 
base!*. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 
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Subpart — Order  Regulaling   Hcindling 
Gen- KRAI.  Pbovtsioks 
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1103.9  Handler. 

1108.10  Producer-handler. 

1109.11  [Beeerved] 
1108.13     Producer. 

1103.13  Producer  milk. 

1103.14  Other  source  milk. 

1108.15  Fluid  milk  product. 

1108.16  Fluid  cream  product. 

1108.17  PiUed  milk. 

1103.18  Cooperative  association. 

Handlkr  Rsfohts 

1103.30  Report*  of  receipt*  and  utilization. 

1103.31  Payroll  reports. 

1103.32  Other  report*. 

CLASStnCATION  OF  MHJC 

1103 .40  Claseee  of  utll  izatlon. 

1103.41  Shrinkage. 

1103.48    Classification  of   transfers  and  di- 
versions. 

1103.43  General  classification  rules. 
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1103.70  Producer-settlement  fund. 

1103.71  Payment*   to   the   producer-settle- 

ment fund. 

1103.72  Payment*  from  the  produoer-«ettle- 

n^ent  fund. 

1103.73  Payment*  to  producers  and  to  co- 

operative associations. 

1103.74  Butterfat  differential. 
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1103.85  Assessment    for    order    administra- 
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Adthoritt:  The  provision*  of  thte  Part 
1103  Issued  under  aece.  1-10,  48  Stat.  31.  as 
amended:   7  U3.C.  601-674. 

General  Provisions 

§1103.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§    1103.2      Mi«si8!>ippi  marketing  area. 

The  "Mississippi  marketing  sirea", 
hereinafter  called  the  "marketing  area", 
means  all  of  the  territory  geographically 
within  the  places  listed  below,  all  water- 
front facilities  connected  therewith,  and 
all  territory  wholly  or  p«u-tlally  therein 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  Instal- 
latloDS,  Institutions,  or  other  similar 
establishments,    all    in    the    State    of 

Mississippi: 

Counties 


Adams. 
Attala. 
Bolivar. 
Calhoun  (Beats  1 

and  4  only). 
Carroll. 
Choctaw. 
Claiborne. 
Clarke. 
Coahoma  (Beats  4 

and  6  only). 
Copiah. 
Covington. 
Forrest. 
Franklin. 
George. 
Greene. 
Grenada. 
Hancock. 
Harrison. 
Hinds. 
Holmes. 
Humphrey*. 
Jackson. 
Jasper. 
Jefferson. 
Jefferson  Davlsi 
Jonea. 
Lamar. 
Lauderdal*. 
Lawrence. 
Leake. 
Leflore. 
Lincoln. 


Lowndes. 

Madison. 

Marion. 

Montgomery. 

Neshoba. 

Newton. 

Noxubee. 

Oktibbeha. 

Pearl  River. 

Perry. 

Quitman    (Beat*  3, 

3,  4,  anid  6  and 
the  Tillage  ctf 
Crowder  includ- 
ing that  portion 
in  Panola  Coun- 
ty). 

Rankin. 

Soott. 

Sharkey. 

Simpson. 

Smith. 

Stone. 

Sunflower. 

Tallahatchie. 

Walthall. 

Warren. 

Washington. 

Wayne. 

Webster  (except 

Beat  6) . 
Winston. 
Yazoo. 
Talobxisha  (Beats  1, 

4,  and  6  only). 


§1103.3      Route  dispoMi ion. 

"Route  disposition"  means  any  deliv- 
ery of  any  fluid  milk  product  classified  as 
Class  I  milk  from  a  plant  to  wholesale 
or  retail  outlets  (including  any  delivery 
by  a  vendor,  from  a  plant  store  or 
through  a  vending  machine)  other  than 
a  delivery  to  a  plant. 

§  1103.4     Plant. 

"Plant"  means  the  land  and  buildings 
together  with  their  surroundings,  facili- 
ties and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  es- 
tablishment at  which  milk  or  milk  prod- 
ucts (including  filled  milk)  are  received 
and/or  processed  or  packaged:  Provided, 
That  a  separate  establishm«it  or  facility 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  oaly  as  a  distributing  de- 
pot for  fluid  milk  products  in  transit  for 
route  disposition  shall  not  be  a  plant 
under  this  definition. 

§  1103.5     Distributing  plant. 

"Distributing  pdant"  means  a  plant 
from  which  fluid  milk  products,  eligible 
for  distribution  under  a  Grade  A  label, 
are  disposed  of  during  the  month  as 
route  disposition  In  the  marketing  area. 

§1103.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  mUk  products,  eligible  for 
distribution  imder  a  Grade  A  label,  are 
moved  during  the  month  to  a  distribut- 
ing plant. 

§1103.7      Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b), 
or  (c)  of  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  route  disposition  of 
fluid  milk  products,  except  filled  mUk,  Is 
not  less  than  50  percent  of  its  total  re- 
ceipts of  Grade  A  milk  and  the  volume  so 
disposed  of  In  the  marketing  area  Is  at 
least  20  percent  of  the  total  route  dispo- 
sition of  fluid  milk  products,  except  filled 
milk; 

(b)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  is  transferred  dur- 
ing the  month  to  a  distributing  plant(s) 
from  which  a  volume  of  Class  I  milk, 
except  filled  milk,  not  less  than  50  per- 
cent of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  and  from  other  plants  is 
disposed  of  as  route  disposition  during 
the  month  and  the  volume  so  disposed 
of  in  the  marketing  area  Is  at  least  20 
percent  of  its  total  route  disposition  (not 
including  filled  milk) :  Provided.  That 
any  plant  which  was  a  pool  plant  pursu- 
ant to  this  paragraph  in  each  of  the 
months  of  September  through  January 
shall  be  a  pool  plant  In  each  of  the  fol- 
lowing months  of  February  through  Au- 
gust in  which  it  does  not  meet  the  ship- 
ping requirements  unless  written  request 
Is  filed  with  the  maricet  administrator 
prior  to  the  beginning  of  any  such  month 


for  nonpool  status  for  the  remaining 
months  through  August ; 

<c)  A  nondistributing  plant,  which  i« 
operated  by  a  cooperative  association 
and  which  does  not  meet  the  shipping 
requirements  of  paragraph  (b)  of  this 
section,  in  any  month  in  which  the  vol- 
ume of  milk  received  at  pool  distribut- 
ing plants  directly  from  member  pro- 
ducers of  such  cooperative  association  is 
not  less  than  60  percent  of  the  total 
pounds  of  such  association's  member 
IJroducer  milk  (including  that  received 
at  such  nondistributing  plant),  ex- 
cept that  on  written  request  for  non- 
pool  status  for  any  month,  made  to  the 
market  administrator  prior  to  the  be- 
g  liming  of  such  month,  the  plant  shall 
be  a  nonpool  plant  for  the  month  and 
lor  each  of  the  succeeding  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this 
section;  and 

<d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

<  1 )   A  producer-handler  plant : 

(2>  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order,  and  from  which 
the  Secretary  determines  a  greater  quan- 
tity of  Class  I  milk,  except  filled  milk,  is 
disposed  of  during  the  month  as  route 
disposition  in  such  other  Federal  order 
marketing  area  than  is  disposed  of  as 
route  disposition  in  this  marketing  area; 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im- 
mediately preceding  month,  it  shall  con- 
tinue to  be  subject  to  all  the  provisions 
of  this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
such  Class  I  disposition  is  made  in  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order ; 

(3)  A  plant  meeting  tlie  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
distribution  In  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk, 
except  filled  mill£,  is  disposed  of  during 
the  month  as  route  disposition  in  this 
marketing  area  than  is  so  disposed  of  In 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (b>  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part  except 
during  the  months  of  February  through 
August  if  such  plant  retains  automatic 
pooling  status  imder  this  part.  i 

§  1 103.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)   "Other  order  plant"  means  a  plant 
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that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  opei*ated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fiuid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  disposed  of 
as  route  disposition  In  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuld  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  Is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

§  1103.9     Handler. 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant ; 

(b>  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac- 
cordance with  S  1103.12; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  member  pro- 
ducer which  It  causes  to  be  delivered  to 
a  pool  plant  In  a  tank  truck  owned  and 
operated  by  or  under  contract  to  such  co- 
operative association  for  the  account  of 
such  cooperative  association,  if  the  co- 
operative association,  prior  to  delivery, 
furnishes  written  notice  to  the  market 
administrator  tuid  to  the  handler  to 
whose  plant  the  milk  is  delivered  that  It 
will  be  the  handler  for  such  milk.  The 
milk  so  delivered  shall  be  considered  to 
have  been  received  by  such  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  pool  plant  to  which  It  is  delivered ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

( e  >   A  producer-handler ; 

(f )  Any  person  who  operates  an  other 
order  plant  described  In  S  1103.7(d) ;  and 

(g)  Any  person  In  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1103.10      Prodacer-handlrr. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  at  which  no  milk  or  other 
fluid  milk  products  are  received  during 
the  month  except  his  own  production 
and  which  has  no  receipts  of  nonfluid 
milk  products  which  are  used  to  recon- 
stitute fluid  milk  products:  Provided, 
That  such  person  establishes  that  the 
maintenance,  care,  and  management  of 
all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  and  all  facilities  necessary  for 
operations  as  a  handler  are  each  the 
personal  enterprise  and  risk  of  such 
person. 


§  1103.11 
§  1103.12 


[Reser\-ed] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  In  compliance 
with  Grade  A  Inspection  requirements  of 
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a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant,  or  by  a  handler  described 
in  §  1103.9(c),  or  is  diverted  pursuant  to 
subparagraphs  (1)  through  (5»  of  this 
paragraph :  Provided,  That  milk  diverted 
in  accordance  with  the  provisions  of  said 
subparagraphs  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
the  location  of  the  pool  plant  from  which 
it  was  diverted  and:  Provided  further. 
That  if  a  handler,  diverting  milk  pur- 
suant to  subparagraph  (4)  or  (5)  of  this 
paragraph,  diverts  in  excess  of  the  limits 
prescribed  all  diversions  by  such  handler 
during  the  month  shall  be  pursuant  to 
subparagraph  (3)  and:  Provided  also. 
That  If  a  handler  diverting  milk  pur.suant 
to  subparagraph  (3)  of  this  paragraph 
diverts  milk  of  any  dairy  farmer  in  excess 
of  the  limits  prescribed,  such  dairy 
farmer  shall  be  a  producer  only  with 
respect  to  that  milk  physically  received 
at  a  pool  plant: 

( 1 )  Diverted  by  the  operator  of  a  pool 
plant  to  another  pool  plant; 

(2)  Diverted  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant  by  the 
operator  of  a  pool  plant  or  by  a  handler 
described  in  S  1103.9(b)  during  any  of 
the  months  of  December  through  August 
pursuant  to  subdivisions  <i)  througli  (iv> 
of  this  subparagraph: 

(i)  Diverted  as  milk  of  a  dairy  farmer 
whose  milk  Is  received  for  at  least  10  days 
of  production  at  pool  plants  during  the 
month  unless  diverted  pursuant  to  sub- 
division (11)  or  (iii)  of  this  subpara- 
graph; 

<ii)  Diverted  as  milk  of  a  meniber  of 
a  cooperative  association  not  diverting 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph, for  the  account  of  such  co- 
operative association,  if  milk  of  the  dairy 
farmer  is  delivered  to  a  pool  plant  for  at 
least  1  day's  production  during  the  month 
and  the  total  quantity  so  diverted  by  the 
cooperative  for  all  producer  members 
does  not  exceed  50  percent  of  the  volume 
of  Grade  A  milk  from  all  producer  mem- 
bers of  such  cooperative  received  at  pool 
plants  during  the  month ; 

(iii)  Diverted  as  milk  of  a  dairy  farm- 
er not  a  member  of  a  cooperative  associa- 
tion for  the  account  of  a  handler  as  the 
operator  of  a  pool  plant (s)  not  diverting 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph if  milk  of  the  dairy  farmer 
is  delivered  to  the  handler's  pool  plant"s) 
for  at  least  1  day's  production  during  the 
month  and  the  total  quantity  so  diverted 
by  the  handler  from  his  pool  plant (s)  for 
nonmember  producers  does  not  exceed 
50  percent  of  the  total  Grade  A  receipts 
of  milk  at  his  pool  plant (s)  from  non- 
member  producers  during  the  month: 
and 

(iv)  A  dairy  farmer  shall  be  a  pro- 
ducer with  respect  to  only  his  milk  re- 
ceived at  a  pool  plEUit  if  delivery  of  milk 
of  his  production  to  nonpool  plants  does 
not  comply  with  the  limitations  of  sub- 
<iivislons  (1),  (11),  and  (iii),  of  this  sub- 
paragraph. In  the  case  of  a  handler  di- 
verting pursuant  to  subdivisions  (ii)  and 
(ill)  of  this  subparagraph.  If  milk  of  the 
dairy  farmers  la  moved  to  nonpool  plants 
In  a  total  quantity  exceeding  the  per- 
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ccntages  specified,  the  diverting  handler 
shall  designate  the  dairy  farmers  whose 
milk  is  not  to  be  producer  milk  diverted 
pursuant  to  such  subdivision  «iii  or  (lii> 
of  this  subparagraph  and  the  quantities 
excluded  for  each  dairy  farmer.  If  the 
handler  fails  to  make  such  designation 
ihe  dairy  farmers  shall  be  producers  only 
with  respect  to  their  milk  delivered  to 
pool  plants: 

<  3  I  Diverted  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant  for  not 
more  than  10  days'  production  during  any 
month  of  September  through  November 
except  that  this  subparagraph  shall  not 
be  applicable  if; 

I  i  >  In  the  case  of  a  cooperative  asso- 
ciation all  of  the  diversions  of  milk  of 
member  producers  by  such  cooperative 
association  during  the  month  fall  within 
the  limits  prescribed  in  subparagraph  <4 ' 
of  this  paragraph:  or 

th>  In  the  case  of  a  pool  handler 
"Other  than  a  cooperative  association) 
diverting  milk  of  nonmember  producers. 
all  of  such  diversions  from  such  plant 
fall  within  the  limits  prescribed  in  sub- 
paragraph <5>  of  this  paragraph ; 

i4'  Diverted  during  any  month  of 
September  through  November  to  a  non- 
pool  plant  that  Ls  not  a  producer-han- 
dler plant  as  milk  of  a  member  of  a  co- 
operative association  for  the  account  of 
such  association  if  the  amount  of  milk 
so  diverted  does  not  exceed  30  percent 
of  the  volume  of  Grade  A  milk  from  all 
producer  members  of  such  cooperative 
association  received  at  pool  plants  during 
such  month;  or 

(5>  Diverted  during  any  month  of 
September  through  November  to  a  non- 
pool  plant  that  is  not  a  producer-han- 
dler plant  as  milk  of  a  producer  who  us 
not  a  member  of  a  cooperative  associa- 
tion, for  the  account  of  a  handler  in  hLs 
capacitv  as  the  operator  of  a  pool  plant 
from  which  the  quantity  of  milk  of  non- 
member  producers  so  di\orted  does  not 
exceed  30  percent  of  the  total  Grade  A 
receipts  of  milk  at  such  plant  from  non- 
member  producers. 

ib>   "Pioducer "  shall  not  include; 
'  1 '    A  producer-handler  as  defined  in 
any   order    < including   this  part*    issued 
pursuant  to  the  Act : 

(2 1  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  5  1103.44  to 
Class  II  or  Class  HI  utilization:  and 

i3'  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1103.13      Prudurer  milk. 

'Pioducer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  re- 
ceived from  a  producer  which  is: 

lai  Received  at  a  pool  plant (s)  di- 
rectly from  a  producer; 

lb"  Diverted  in  accordance  with  the 
provisions  of  5  1103.12;   or 

I  c  >  Received  by  a  handler  described  In 
5  1103. 9<ci. 
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§  I  1 0."}.  I  t      Other  >ourii'  milk. 

•Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a'  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1103.9(0,  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b>  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1103.40<bKl>; 

(c-i  Products  I  other  than  fluid  milk 
products  and  products  specified  in 
§  1103.40tb>  <1) )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

<d>  Receipts  of  any  milk  product 
I  other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1103.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1103.15      Fluid  milk  product. 

(ai  Except  as  provided  in  paragraph 
ibi  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 1  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package!,  or  reconstituted;  and 

1 2  •  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §  1103.40(b>  or  (cXD  (i)  through 
(viii>  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
( plain  or  sweetened  > ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  mUk 
.solids,  and  whey;  and 

(2»  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a>  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1 1 03. 1 6      Fluid  «rcam  product. 

"Fluid  cream  product"  means  cream 
(Other  than  plastic  cream  or  frozen 
cream  >,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1103.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(^ whether  fresh,  cultured,  reconstituted, 
or  modified,  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslfiers.  or  flavoring)  resembles  milk 


or  any  other  fluid  milk  product,  and  con- 
tains le.ss   than   6   percent   nonmilk   fat 
(or  oil). 
§  1103.18      ('.^toperulixe  a«-<>eialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretarj'  determines,  after  appli- 
cation by  the  association; 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act" ;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1103.30      Reports  of  reeeipl-  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  rejMjrt  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants ; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1103.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1103.40(b) 
( 1 ) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  mUk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  rep>orts  re- 
quired by  paragraph  <a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  In  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1103.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers :  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  <a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may  pre- 
scribe. 

§1103.31       Payroll  report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 


described  in  §1103.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each  pro- 
ducer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  re- 
ceived from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regiilated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
i  1103.76(b)  shaU  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  In 
the  same  maimer  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of 
this  section.  i 

§1103.32      Other  rcporte. 

(a)  Each  pool  handler,  with  respect  to 
fluid  milk  products  disposed  of  for  ani- 
mal feed,  shall  report  to  the  market  ad- 
ministrator such  information  and  at  such 
time  as  the  market  administrator  may 
require. 

(b)  In  addition  to  the  reports  required 
•pxu-suant  to  paragraph  (a)  of  this  sec- 
tion and  SS  1103.30  and  1103.31.  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  op  Milk         I 

§  1103.40     Qa8«es  of  utilization. 

Except  as  provided  in  S  1103.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1103.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  I 
milk  shaU  be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  ni  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  U 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  onlyAo  the  weight 
of  an  equal  volume  of  J^  unmodified 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  mUk.  Class  ni  mUk  shall 
be  all  skim  mUk  and  butterfat: 

(1)  Used  to  produce: 
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(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  cMitaining  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  cmtainers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package,  ev^wrated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(vlli)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  in 
subdivisions  (1)  through  (viil)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section ; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lisliment  (other  than  a  mUk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposititm  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer- type 
packages: 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  In  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  H  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1103.41(a)  to  the  receipts  specifled  in 
§  1103.41(a)  (2)  and  in  shrinkage  speci- 
fled in  !  1103.41  (b)  and  (c). 
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§  1103.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1103.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat.  respec- 


tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1103.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined fr(Mn  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  clas- 
sification Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated, 
supply  plants,  excluding  the  quantity, 
for  which  Class  n  or  Class  m  classifica- 
tion is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1).  (2).  (4),  (5).  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  S  1103.9  (b)  or  (c).  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat. respectively.  In  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
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tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  par- 
agraph for  the  cooperative  association 
shall  be  zero. 

§  1103.42      Cla».»ififalioii  of  Iraiisfers  iinJ 
diversion!). 

(a>  Transfers  and  diversioris  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
5  1103.9(0  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

1 1 1  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1103.44(a)  (12)  and  the  corresponding 
step  of  §  1103.44(b); 

( 2  >  If  the  tranf eror-pltmt  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1103.44(a)  (7)  or  the  corresponding 
step  of  5  1103.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk: 

(3»  If  the  transferor-handler  or 
divertor-handler  receive '  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1103.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1103.44(bi. 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant;   and 

(4)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  by  a 
handler  described  in  §1103.9(0  to  a 
pool  plant  of  another  handler  is  not 
claimed  by  both  handlers,  such  skim 
milk  and  butterfat  shall  be  classified  pro 
rata  to  the  respective  amounts  of  skim 
milk  and  butterfat  remaining  in  each 
class  at  the  pool  plant  of  the  transferee- 
handler  after  the  computations  pursuant 
to  §  1103.44(a)(12)  and  the  correspond- 
ing step  of  §  1103.44(b)  and  after  the 
allocation  of  skim  milk  and  butterfat  for 
which  a  specified  classification  has  been 
claimed  by  handlers  pursuant  to  this 
paragraph. 

(b>  Transfers  and  diversion::  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
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plant  of  skim  milk  and  butterfat,  respec- 
tively, in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  in 
subparagraph  (1).  (2),  or  (3)  of  this 
paragraph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

1 2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  i  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph )  ; 

(3»  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
cla.sses  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available : 

•  5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

( 6  >  If  the  form  in  wliich  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  jmragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1103.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  In  the 
following  forms  from  a  pool  plant  to  a 
producer- handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

( 1 )  As  Class  I  milk.  If  transferred  to  a 
producer-handler  under  another  order 
in  the  form  of  a  fluid  milk  product;  and 

( 2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
mDk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  in,  shall  be  as- 
signed to  the  extent  pwssible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 


1 1  >  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of  the 
assigrunent  of  the  nonpool  plant's  utiliza- 
tion to  its  receipts  as  set  forth  in  sub- 
divisions <iii  through  tviii»  of  this  sub- 
paragraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1103.30  for  the  month 
within  wliich  such  transaction  occurred; 
and 

( b  >  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 
^  ( ii )  Route  disposition  in  the  marketing 
area  of  etich  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

ia>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

'O  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

id>  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing imas&igned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

( V )  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
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ministrator  determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible flrst  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  lU  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
f en-ed  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  I  1 03.-13      Cfiirrul  (•la»>i(i<-ali<>n  rlll<•^. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1103.44,  the 
following  rules  shall  apply: 

(a>  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  5  1103.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  !  1103.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §5  1103.40, 
1103.41,  and  1103.42; 

<b»  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

<  c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  f  1103.9  <b)  or  (c) 
shall  be  determined  separately  from  the 
operatlor^  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1103.44      Cla»>ifiralian       of       prtMliu-t-r 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1103.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  { 1103.9  (b)  and  (c)  by  al- 
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locating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  ni  the  poimds  of  skim 
milk  in  shrinkage  specified  In  $1103.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  tTom  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(I)  From  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  speclfled  in  §  1103.40(b)  •!) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

<5)  Except  for  the  first  month  that  a 
pool  plant  Is  subject  to  this  subpai-a- 
graph.  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  specl- 
fled In  §  1103.40(b)  (1>  that  were  In  in- 
ventory at  the  begiimlng  of  the  month 
In  packaged  form,  but  not  in  excess  of  _ 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  mUk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  §  1103.40(c)  (6) ),  any  prod- 
uct specified  in  §  1103.40(b),  but  not  in 
excess  of  the  poimds  of  skim  milk  re- 
maining in  Class  n; 

( 7 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and  packaged  Inventory  at  the 
beginning  of  the  month  of  products 
specified  In  §  1103.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5),  and  (6)  of  this  paragraph; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(Iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(Iv)   Receipts  of  fluid  milk  products 
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from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(Vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  frwn  the  pounds  of  skim  milk 
remaining  In  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III : 

(I)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2> 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  combined; 

( il )  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  <2>, 
(7)(v).  and  (8)(i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  detei-mined  pursuant  to  subdivisions 
<a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  III  com- 
bined exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  UI  shall 
be  increased  (increasing  Class  HI  first  to 
the  extent  permitted  by  the  handler  s 
total  Class  in  utilization  at  his  other  pool 
plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  ix)unds 
-  of  skim  milk  In  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction  by 
a  like  ajnomit.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1103.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  <  vl>  of  this 
paragraph;  and 

<c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 
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(iii)  The  pounds  of  skini  milk  in 
receipts  of  bulk  fluid  tnilk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  <7) 
ivi>  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

( 9 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1103.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  mUk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1 )  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  caass  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  rn  and  then  from  Class  II.  the 
[K>unds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2),  (7)  (v).  and 
(8)  (i)  and  (U)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  mUk  products  to  be  allocated  at  this 
step  were  received : 

(i»  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  poimds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amoimt  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be- 
ginning with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  begiimlng  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  mUk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vl)  and  (8)  (iii)  of 
this  paragraph: 

<i)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
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to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  11  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a>  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1103.45(a) ;  or 

<  b>  The  total  pounds  of  skim  milk  re- 
maining in  each  class  of  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  li)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skini  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
raticai  at  the  pool  plants  at  which  such 
other  source  milk  was  received ;  and 

( iii )  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amoimt.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amoimt.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  frcwn 
an  other  pool  plant  or  a  handler  de- 
scribed in  S  1103.9(c)  according  to  the 
classification  of  such  products  pursuant 
to;  1103.42(a) ;  and 

( 14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  cltiss  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

<b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  la)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  §  1103.44(a)  (14)  and  the  corre- 
sponding step  of  i  1103.44(b) . 


§1I03.1.>  MarUel  adiiiiiiUlrulorV  re- 
port- and  aniioiiiK-t'iiit-nt-  tuiKfriiiiig 
rla^ificatioii. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1103.44(a)  (12)  and 
the  corresponding  step  of  §  1103.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1103.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  veriflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  percentage  of  producer  milk  deliv- 
ered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler. 

Class  Prices 

§  IIO3..1O      r.la«s  prices. 

Subject  to  the  provisions  of  §1103.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

( c )  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1103. SI       Ba!«ir  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  mMith.  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 


such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1  percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  comput- 
ing the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1I03.S2      Plant  location  adjii.-lnieiil-  for 
liandler«. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  or  at  such 
plant  from  a  handler  described  in 
§  1103.9(c)  and  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  "ef  this 
section,  the  price  specified  in  §  1103.50 
(a)  shall  be  reduced  at  the  following 
rates  (where  mileage  determinations  are 
applicable  these  distances  shall  be  deter- 
mined by  the  market  administrator  by 
applying  the  shortest  hard-surfaced 
highway  distance  open  to  commercial 
truck  trafiBc  > : 

Rate  per 
hundred- 
weight 
Location:  (cents) 

( 1 )  For  milk  received  at  a  pool  plant 
located  In  the  Mississippi  marketing 
area  except  that  part  in  Oeorge, 
Oreene,  Hancock,  Harrison.  Jackson. 
Pearl  River,  and  Stone  Counties 16.  0 

(2)  For  milk  received  at  a  pool  plant 
located  outside  the  marketing  area, 
and: 

(I)  More  than  60  but  not  more  than 
160  miles  from  the  courthouse  In  Oulf- 
port.  or  Pascagoula,   Miss.,  whichever 

Is  nearer 10.  0 

(II)  For  each  additional  10  mUes  or 
fraction  thereof,  an  additional... 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess 
of  the  sum  of  95  percent  of  receipts  at 
such  plant  from  producers  and  receipts 
from  a  handler  described  in  §  1103.9(c) 
and  the  pounds  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  such  assign- 
ment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1 103.53      .'\nnuuncenirnl  of  cla»«  prii-oi«. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§1I03..'>4      Kqiiivulrni  prior.  I 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
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poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1103.60      Handler's   value  of   milk    for 
romputing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plsmts  and  of  each 
handler  described  in  §  1103.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
.suant  to  S  1103.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  H03.44(a)  (14)  and  the  corresponding 
step  of  §  1103.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specifled  in  5  1103.74,  that 
are  applicable  at  the  location  of  the  pool 
plant: 

(O  Add  the  amount  obtained  from 
multiplying  the  diflferoice  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  H 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  {  1103.44(a) 
<9)  and  the  correspraiding  step  of  5  1103.- 
44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1103.44(a)  (7)  d)  through  (iv) 
and  the  corresponding  step  of  !  1103.44 
<b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1103.44(a)  (1)  (v)  and  (vl) 
and  the  corresp<Hiding  step  of  §  1103.44 
(b>; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1103.- 
44(a)  (11)  and  the  correspMjnding  step  of 
§  1103.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fuUy 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
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payment  obligation  under  any  order;  and 
(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  II  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specifled  in  !  1103.40 
(b)  that  was  m  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1103.61      ComputiitioM       of       iin'io  111 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  lor  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1103.60  for  all 
handlers  specified  in  5  1103.9  (a),  (b), 
and  (c)  who  filed  reports  prescribed  by 
§  1103.30,  and  who  made  payments  pur- 
suant to  §  1103.71  and  §  1103.73  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1103.75; 

(c)  Add  not  less  than  one -half  of  the 
unobligated  balance  on  hand  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

( 2 )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  f  1103.60 
( f » ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

§1103.62      AnnounrenirnI     of     uniform 
price  and  butterfat  difTcronlial. 

The  market  administrator  shall  an- 
nounced publicly  on  or  before: 

( a )  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1103.70      Frodurer-seltlrmoni  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  applicable  pay- 
ments made  by  handlers  pursuant  to 
§§  1103.71.  1103.76.  and  1103.77  and  out 
of  which  he  shall  make  all  applicable  pay- 
ments pursuant  to  §§  1103.72  and  1103.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1103.71       Payments     to     the     prod  11 -.i-. 
»<eltlenient  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  tlie  month,  each  htandler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  In  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
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in  subparagraph  (2>  of  this  paragraph: 
(H  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1103.60. 
i2'   The  sum  of: 

- 1  >  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1103.75,  of  such 
handler's  receipts  of  producer  milk;  and 
<ii>  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  j  1103.60<f'. 

ib>  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  fUled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area:  and 

(2»  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph '  1  >  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  priced  and 
the  Class  III  price. 

§  1103.72      Paynienls  from  the  prodiirer- 
^etllenienl  fund. 
On  or  before  the   13tli  day  after  the 

end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1103.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1103.71<a)(l>.  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  sdl  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator Shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1 103.73     Payments  to  produrcr*  and  to 
roop<Talivr  a».ooi*ialions. 

Each  handler  shall  make  payment  as 
follows : 

(a»  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  'o  of  this  section,  at  not  less 
than  the  uniform  price  pursuant  to 
§  1103.61  as  adjusted  pursuant  to 
51  1103.74  and  1103.75  and  less  the  fol- 
lowing amounts : 

(1>  The  payments  made  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Deductions  for  marketing  services 
pursuant  to  S  1103.86;  and 
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1 3 )  Any  proper  deductions  authorized 
in  writing  by  the  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  fioll  payment  for  such  month 
pursuant  to  !  1103.72  he  may  reduce  his 
total  payment  to  all  producers  uniformly 
by  not  more  than  the  amount  of  reduc- 
tion in  payment  from  the  market  ad- 
ministrator; the  handler  shall,  however, 
complete  such  payments  not  later  than 
the  date  for  making  such  payments  pur- 
suant to  this  paragraph  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

lb"  On  or  before  the  last  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraph  (c>  of  this  section,  and  (2) 
who  had  not  discontinued  shipping  milk 
to  such  handler  before  the  18th  day  of 
the  month,  a  partial  payment  equal  to 
the  Class  m  price  for  the  preceding 
month  for  milk  testing  3.5  percent  but- 
terfat  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur- 
ing the  first  15  days  of  the  current 
month; 

(c)  To  a  cooperative  association  which 
has  filed  request  for  such  payment  with 
such  handler  and  with  respect  to  pro- 
ducers for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment as  follows : 

( 1 »  On  or  before  the  26th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b>  of  this  section;  and 

(2»  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proper  deductions  authorized 
in  writing  by  such  cooperative  associa- 
tion; 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer  which  shall  show: 

(1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
date,  the  total  pounds,  and  the  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  imder  paragraph  (b»  of  this 
section  and  8  1103.86.  together  with  a  de- 
scription of  the  respective  deduction; 
and 

(6)  The  net  amount  of  payment  to  the 
producer; 

(e>  To  a  cooperative  association  for 
milk  received  from  such  association  in  Its 
capacity  as  a  handler  as  follows: 


1 1 )  On  or  before  the  26th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  Class  III  price  for  3.5  percent  milk  for 
the  preceding  month  multiplied  by  the 
hundredweight  of  milk  leceived  from 
such  association  during  the  first  15  days 
of  the  current  month;  iind 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received  an  amount  equal 
to  not  less  than  the  utilization  value  of 
such  milk  computed  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1103.74,  that  are  applicable 
at  the  location  of  the  receiving  handlers 
pool  plant,  less  amounts  paid  pmsuant  to 
subparagraph  (1>  of  this  paragraph;  and 

(f)  Each  handler  who  received  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  paragraph  (c>  of  this  section 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer 
as  follows: 

( 1 )  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  fii-st  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month : 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  and  the 
average  butterfat  test  thereof;  and 

(ii»  The  amount  or  rate  and  nature 
of  any  deductions. 

§1103.74      BulU-rfai  difTrrrnliul. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price  >  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 

for  the  month. 

§1103.73  PlanI  ItMaliun  adjii«lmenls 
for  |>rodu«'rr!>  and  on  iionpoul  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  5  1103.73.  the  uniform  price 
pursuant  to  §  1 103.61  to  be  paid  for  milk 
received  at  a  pool  plant  sball  be  reduced 
according  to  the  location  of  the  ik>o1  plant 

at  the  rates  set  forth  in  H103.52(a>; 
and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  §  ll03.52iat  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  in  price. 

§  1103.76  PayiiM'iil-  b>  liuiidltr  oporat- 
iiifi  a  parliall>  r«-piilali-d  di-lribiitins 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  55  1103.30(b>  and 
1103.31(b>  the  infonnation  necessai>-  for 
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making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regLiIated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  reg\ilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  i>artially 
regulated  distributing  plsmt; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  distri- 
buting plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 

have  been  computed  pursuant  to 
S  1103.60  for  the  partially  regiilated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 

plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  tin  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regiUated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regiilated  distributing 
plant  from  pool  plants  and  other  oixler 
plants  that  are  classified  in  the  corres- 
ponding class  pursuant  to  subdivision  (!) 
of  this  siiljparagraph.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  In  Class  I  and  for 
which  a  value  is  ccxnputed  for  the  han- 
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dler  operating  the  partially  regulated 
distributing  plant  pursuant  to  $1103.60 
shall  be  priced  at  the  imiform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  oper&tOT  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1103.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1103.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1103.71(a)  (2)  (U),  a  value  of  milk  de- 
termined pursuant  to  S  1103.60  for  each 
nonixxjl  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
svtch  partially  regulated  distributing 
plant  by  makiig  shipments  to  the  par- 
tiaUy  regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  S  1103.7(b)  subject  to  the  fol- 
lowing conditions: 

(a )  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1103.30(b) 
and  1103.31(b)  similar  reports  for  each 
such  nonpocd  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pvu-- 
suant  to  S  1103.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
maimer  prescribed  for  computing  the  ob- 
ligation of  such  imrtially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partiaUy  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 

producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
mg  the  month  tliat  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated:  and 

(iii)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

§  1 103.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accoimts,  or  verifica- 
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tion  of  weights  and  butterfat  tests  of 
milk  or  milk  products  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
Euiministrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  ^all  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  imder  which  such  error 
occurred. 

§  1103.78  Charges  on  overdue  accountr.. 
Any  unpaid  obligation  of  a  han- 
dler pursuant  to  !§  1103.71,  1103.76, 
1103.77(a),  1103.85,  or  1103.86(a),  shall 
be  increased  one-half  of  1  percent  each 
month  or  fraction  thereof  startmg  the 
third  day  after  the  date  such  obligation 
is  due  until  such  obligation  is  paid.  Any 
remittance  received  by  the  market  ad- 
ministrator postmarked  not  later  than 
the  date  such  obligation  is  due  shall  be 
considered  to  have  been  received  when 
due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 103.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, excluding  a  handler  described  In 
§  1103.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  aUocated  to 
Class  I  pursuant  to  !  1103.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1103.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  !  1103.60  (d)  and  (f ) ; 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributmg  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  piu^uant 
to  S  1103.76(a)(2);  and 

(d)  Milk  received  from  a  handler  de- 
scribed in  §  1103.9(c). 

§  1103.86     Deduction      for      marketing 
»er\ieeg. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  {  1103.73(a),  sliall  deduct  7 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescrit)e 
with  respect  to  all  milk  received  by  such 
handler  from  producers  durtog  the 
month,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  the  milk  for  pro- 
ducers who  are  not  receiving  such  serv- 
ices from  a  cooperative  association. 
Such  services  shall  be  performed  in  whole 
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or  m  part  by  the  market  administrator 
or  by  an  agmt  engaged  by  and  responsi- 
ble to  him;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actiially  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  Ueu  of  the  deduc- 
tion «)ecmed  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ments to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  co<«)eratlve  association  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month,  and  pay 
such  deductions  to  such  cooperative 
association. 

PART   1108— MILK   IN   CENTRAL 
ARKANSAS  MARKETING  AREA 

Subpart — Order  Regul<rtin9  Handling 

Genisai.  Provisions 


Sec. 
1108.1 


1108.2 

1108.3 

1108.4 

1106.5 

1108.S 

1108.7 

1108.7a 

1108.8 

1108.9 

1108.10 

1108.11 

1108.12 

1108.13 

1108.14 

1108.16 

1108.16 

1108.17 

1108.18 


General  provisions. 

DEmnnoNS 

Central  Arkansas  niarketlng  area. 

1  Reserved) 

i  Reserved  1 

DlstarlbuUng  plant. 

Supply  plant. 

Poc4  plant. 

Approved  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

(Reserved] 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

FUled  mUk. 

Cooperative  associatloa. 


Handles  Refobts 

1108.30  Reports  of  recelpte  and  utilization. 

1108.31  Payroll  reports. 

1 108.32  Other  reports. 

Classiticatton  or  Milk 

1108.40  Classes  of  utUlzation. 

1108.41  Shrinkage. 

1108.42  Classification  of  transfers  and  di- 

versions. 

1108.43  General  classification  rules. 

1108.44  Classification  of  producer  milk. 

1108.45  Market  administrator's  reporta  and 

announcements  concerning  class- 
ification. 

CI.ASS  Pricxs 

1108.50  Class  prices. 

1108.51  Basic  formula  price. 

1108.52  Plant  location  adjustments  for  han- 

dlers. 

1108.53  Annouacement  of  class  prices. 

1108.54  Equivalent  price. 

UNiroKM  Peices 

1108.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1108.61  Computation  of  uniform  price  (in- 

cluding   weighted    average    price 
and  base  and  excess  prices). 
1108.92    Announcement   of   uniform   prices 
and  butterfat  dilferential. 

Payments  rom  Milk 

1108.70  Producer-settlement  fund. 

1108.71  Payments   to   the   producer-settle- 
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1 108.72  Payments  from  the  producer-settle- 
ment fund. 

1108.73.  Payments  to  producers  and  to  co- 
operative associations. 

1108.74  Butterfat  differential. 

1 108.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1108.76  Payments   by   handler   operating   a 

partially     regulated     distributing 
plant. 

1108.77  Adjustment  of  accounts. 

Administrative  Assessment  A^fD  Marketino 
Service  Deduction 

1108.85  Assessment    for    order    administra- 

tion. 

1108.86  Deduction  for  marketing  services. 

Base-Excess  Plan 

1108.90  Base  milk. 

1108.91  Excess  mUk. 

1108.92  Computation  of  daily  average  base 

for  each  producer. 

1108.93  Determination  of  monthly   base  of 

each  producer. 

1108.94  Base  rules. 

1108.95  Announcement  of  established  bases. 

1108.96  Monthly     announcement     of    base 

milk  and  excess  milk  for  each  pro- 
ducer. 
Aotkoritt:   The    provisions    of    this    Part 

1108  Issued  under  sees.  1-10.  48  Stat.  31,  as 

amended;  7  U.S.C.  601-674. 

General  Provisions 

§1108.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1108.2      Central     Arkansas     marketing 
area. 

"Central  Arkansas  marketing  area", 
called  the  "marketing  area"  in  this  part, 
means  all  the  territory  Included  within 
the  boundaries  of  the  counties  of  Clark, 
Conway,  Craighead,  Cross.  Faulkner, 
Garland,  Grant,  Hot  Spring,  Jefferson, 
Lee.  Lonoke.  Monroe,  Phillips.  Poinsett. 
Pope.  Prairie.  Pulaski,  Saline.  St.  Francis. 
White,  and  Woodruff,  all  in  the  State  of 
Arkansas. 


ment  fund. 


§  1108.3      [Reserved! 

§  1108.4      [Reserved] 

§1108.5      Distributing  plant. 

"Distributing  plant"  means  an  ap- 
proved plant  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk,  milk  from  a  handler  described  in 
S  1108.9(c),  and  fluid  milk  products,  ex- 
cept filled  milk,  from  other  pool  plants 
Is  disposed  of  during  the  month,  on 
routes  or  through  plant  stores,  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
and  from  which  CHass  I  milk,  except  filled 
milk,  equal  to  not  less  than  10  percent  of 
such  ireceipts  Is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

§1108.6     Supply  plant. 

"Supply  plant"  means: 

(a)  An  approved  plant  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amount  not  less  than  50  percent  of  its 


receipts  of  producer  milk  and  milk  re- 
ceived from  a  handler  described  in 
S  1108.9(c)  is  moved  during  such  month 
to  distributing  plants:  Provided.  That 
any  such  plant  which  qualifies  as  a  sup- 
ply plant  for  each  of  the  months  during 
ithe  period  October  through  January 
shall  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  September;  or 

(b>  An  approved  plant  which  is  oper- 
ated by  a  cooperative  association  having 
member  producers  which  delivers  50  per- 
cent or  more  of  its  member  mUk  to  the 
pool  plants  of  other  handlers  and  from 
which  fluid  milk  products  in  an  amount 
not  less  than  25  percent  of  Its  receipts  of 
producer  milk  during  the  month  at  such 
plant  are  shipped  during  such  month  to 
distributing  plants:  Provided,  That  any 
such  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  October 
through  January  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the 
foUowing  months  of  February  through 
September. 

§1108.7     Pool  plant. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "po<^  plant"  means  a 
distributing  plant  or  a  supply  plant. 

(b)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  Act. 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  was  disposed  of  from 
such  plant  during  the  6-month  period 
immediately  preceding  to  retail  or  whole- 
sale outlets  (except  po<^  plants  or  non- 
pool  plants)  in  the  Central  Arkansas 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

(3)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

§  1108.7a     Approved  plant. 

"Approved  plant"  means  all  of  the 
buildings,  premises  and  facilities  of  a 
plant  (a)  in  which  milk  or  skim  milk  is 
processed  or  packaged  and  from  which 
any  fluid  milk  product  Is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors  and  sales 
through  plant  stores)  to  wholesale  or 
retail  outlets  (except  pool  plants)  lo- 
cated in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  is  shipped  dur- 
ing the  month  to  a  distributing  plant. 
§  1 108.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  pi&nt  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
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(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Paj-tially  regulated  distributing 
plant"  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  fluid  milk  prod- 
ucts in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
pi-oducts  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
8  1108.7,  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant. 

§  1 108.9      Handler.  | 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved 
plants. 

<b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  In  ac- 
cordance with  the  provisions  of  {  1108.12. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  Is  delivered  to  the  pool  pliuit 
of  another  handler  in  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  cooperative  association  if  the 
cooperative  association  notifies  the  mar- 
ket administrator  and  the  handler  to 
whom  the  milk  is  delivered,  in  writing, 
that  it  will  be  the  handler  for  such 
milk  for  the  month,  such  cooperative 
handler  status  to  be  effective  the  first 
day  of  the  month  following  receipt  by 
the  market  administrator  of  such  notice 
and  to  continue  imtil  the  first  day  of  the 
month  following  receipt  of  a  request  to 
discontinue  such  cooperative  handler 
status.  Milk  so  delivered  shall  be  con- 
sidered to  have  been  received  by  the 
cooperative  association  at  the  plant  to 
which  delivered  and  then  transferred  to 
the  handler  operating  the  plant. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant. 

§1108.10      Producer-handlrr.  | 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  which  during  the  month 
has  no  other  source  milk,  producer  milk 
or  milk  received  from  a  handler  described 
InS  1108.9(c). 

§1108.11      I  Reserved] 

§1108.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  In  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  Is  received  during  the  month 
at  a  pool  plant:  Provided,  That  If  such 
milk  is  diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  any  day  during  the  months  of  Feb- 
ruary through  August,  or  on  not  more 
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than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1108.44  to 
Class  n  or  Class  m  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§  1108.13     Producer  mUk. 

"Producer  milk"  shall  be  that  skim 
milk  or  butterfat  for  each  handler's 
account  in  milk  (in  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producer's  deliveries,  as  taken 
at  the  farm  In  the  case  of  milk  moved 
from  the  farm  In  a  bulk  tank  truck) 
which  is  received  pursuant  to  para- 
graphs (a)  smd  (b)  of  this  section  and 
diverted  pursuant  to  S  1108.12  as  follows: 

(a)  Received  directly  from  producers' 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  (except  that  received  from 
a  handler  described  in  8  1108.9(c))  or 
diverted  by  the  pool  plant  operator  pur- 
suant to  8  1108.12. 

(b)  Received  directly  from  producers' 
farms  for  his  accpunt  by  a  handler  de- 
scribed In  8  1108.9(c)  or  diverted  for  his 
account  pursuant  to  8  1108.12. 

§  1 108.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  8  1108.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
8  1108.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
8  1108.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1108.40(b)(1)) 
for  which  the  handler  fails  to  establish 
a  disposition. 

§  1108.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
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than  20  percent  total  solids,  including  any 
such  products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or  in 
iUOBAi  (b)  or  (c^(l)  (i)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

<b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodifled  product  of  the  same  na- 
ture and  butterfat  content. 

§1108.16      Fluid  cream  produrt. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1108.17     FiUedmilk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1108.18     Cooperative  a$tsoi-iation. 

"Cooperative  association"  means  any 
cooperative  associati(Hi  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  Its 
members. 

Handler  Reports 

§  1108.30     Reports  of  rcc<>ipi<«  and  uiili. 
sation. 

On  or  before  the  seventh  day  after  the 
end  of  each  montti,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 
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<  2 1  Receipts  of  milk  from  handlers 
described  in  §  1108.9(c) : 

1 3  >  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants: 

1 4  >   Receipts  of  other  source  milk : 
'5'   Inventories  at  the  beginning  and 

tnd  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1108. 40ib) 
'  1 1  :  and 

'  6 '  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

<  b '  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show- 
also  the  quantity  of  any  reconstituted 
skim  milk  in  fluid  mUk  products  disposed 
of  on  routes  in  the  marketing  area. 

i  c  >  Each  handler  described  in  5  1108.9 
'b'  and  'C  shall  report: 

>  1 1  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

<2i  The  utilization  or  disposition  of 
all  such  receipts. 

<di  Each  handler  not  specified  in 
paragraphs  lai  through  (c>  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1108.31       Payroll  reports. 

(a'  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1108.9  'a),  (b).  and  (c>  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

<  1  >   His  name  and  address; 

1 2  •  The  total  pounds  of  milk  received 
from  such  producer; 

i3i  Tlie  average  butterfi't  content  of 
such  milk;  and 

1 4  >  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b'  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
5  1108  76tbi  shall  report  for  eeuch  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1108.32      Oilier  reporlH. 

I  a  I  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  S  1108.76(a),  shall  report  to 
the  market  administrator  In  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

1 1 )  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  or  the  preceding 
month: 
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( i  <  His  name  and  address  or  other  ap- 
propriate identification ; 

I  ii  >  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer,  in- 
cluding, for  the  months  of  March 
through  July,  the  pounds  of  base  milk: 

(iii)  The  location  at  which  such  milk 
w  as  received ;  and 

<ivi  The  number  of  days  on  which 
miik  was  received  from  such  producer; 

r2>  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fiuid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product;  and 

(3i  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
S  1108,12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

1  b  I  In  addition  to  the  reports  required 
pursuant  to  paragraph  lai  of  this  sec- 
tion and  <;§  1108.30  and  1108,31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§   I  108.  tU      Cla>M>>  of  uliliAalioii. 

Except  as  provided  in  §  1108,42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1108,30  shall  be  classified  as  follows: 
<a>  Class  I  milk.  Except  as  provided 
in  paragraph  'c"  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat; 

1 1 »  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

12)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk, 

ib>  Class  II  milk.  Except  as  provided 
in  paragraph  '  c  >  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

1 1 '  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  'or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Clasc  n  milk 
in  £ui  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  immodifled  prod- 
uct of  the  same  nature  and  butterfat 
content : 

<2i  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  <  1 »  of  this  paragraph ;  and 
<3>  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd 
cottage  cheese, 

<c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 
1 1 1   Used  to  produce : 
<l)   Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese  >  ; 

( ii )   Butter,      plastic     cream,     frozen 
cream,  and  anhydrous  milkfat; 

(iii>  Any  milk  product  in  dry  form; 
dv)  Milkshake  and  ice  milk  mixes  (or 
basest    containing   20   percent   or  more 


total  .solids,   frozen  desserts,  and  frcren 
dessert  mixes; 

^v)  Custards,  puddings,  and  pancake 
mixes; 

(vi>  Foimulas  especially  prepared  for 
infant  feeding  or  dietarj'  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened  >  in  a  consumer-type 
t)ackage.  evaporated  or  condensed  skim 
milk  I  plain  or  sweetened*  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

•  viiii  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  <  or  oil  >  except 
those  products  specified  in  paragraph 
I  bM  1 1  of  this  section;  and 

<  ix  >  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  >  i  >  through  <  viii  •  of  this 
subparagraph  or  in  paragraph  i  b  >  of  this 
section; 

(2>  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment ( other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milkt  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3>  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  <  b  >  ( 1 »  of  this  section  in  bulk 
form: 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  ib>  of  this 
section  that  are  dumped  by  a  handler 
If  the  market  administrator  Is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)U*  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be:  and 

(7>  In  shrinkage  assigned  pursuant  to 
§  1 108.41  (a>  to  the  receipts  specified  in 
§  1108.41(a)(2)  and  in  shrinkage  speci- 
fied in  5  1108.41   (b)   and  (c>. 

§  llOS.tl       Shriiikufze. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1108.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a>  The  pro  rata  assignment  of 
shrinkage  of  skim  nulk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat ; 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2»  In  other  source  milk  not  specified 
in  paragraph   (bi    (1)    through    (6)    of 


this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  subparagraph 
( 1  •  of  such  paragraph  that  is  not  In 
excess  of: 

1 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
<  excluding  milk  diverted  by  the  plant 
operator  to  another  plant) : 

i2>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  milk  re- 
ceived from  a  handler  described  in 
§  1108,910,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  imder  this  sub- 
paragi-aph  shall  be  2  percent ; 

( 3 1  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purcliases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4 1  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

'5>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  .  Class  n  or  Class  in 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

(6t  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7 1  Less  1,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amoimts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (2). 
(4».  (5»,  and  (6)  of  this  paragraph;  and 
(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1108.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1108.42      Clamification  of  iranKfem  and 
(li  versions. 

(a)  Trarufers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 

I 
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of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  described 
in  §  1108.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi- 
tions: 

( 1 »  The  skim  milk  or  butterfat  clas- 
sified in  each  class  Shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat 
respectively,  remaining  in  such  class  at 
the  transferee -plant  after  the  computa- 
tions pursuant  to  §  1108.44(a)(12)  and 
the  corresponding  step  of  §  1108.44(b) : 
(2>  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1108,44(a>  (7)  or 
the  corresponding  step  of  f  1108.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3>  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  5  1108.44 
(a)  (ll>  or  (12)  or  the  corresponding 
steps  of  §  1108.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant;  and 

<4)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  by  a 
handler  described  in  §  1108.9(c)  to  a  pool 
plant  of  another  handler  is  not  claimed 
by  both  handlers,  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
§  1108.44(a)  (13)  (i)  and  the  correspond- 
ing step  of  §  1108.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  resi>ectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectivrty,  that  are  in 
the  same  category  as  described  in  sub- 
paragraph (1),  (2),  or  (3),  of  this  para- 
graph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shaU  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (in- 
cluding allocation  under  the  conditions 
set  forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with      their  respective 
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market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk:  smd 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation imder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1108.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(^2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI.  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  piod- 
uct;  and 

(2>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viil)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  divert- 
er-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and  ' 
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fb»  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

<ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regxilated  thereimder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  mUk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

<c»  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii»  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

<b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

<a>  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

<  b )  To  such  nonpool  plants  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
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assigned,  pro  rata  among  such  plants, 
to  the  extent  p>ossible  first  to  any  re- 
maining Class  ni  utilization,  then  to  any 
remaining  Class  H  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§  1108.43      General  4-lu>'>irK-ulioii  nilfo. 

In  determining  the  classification  of 
producer  milk  puisuant  to  5  1108.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  admin- 
istrator shall  connect  for  mathematical 
and  other  obvious  errors  all  reports  filed 
PHirsuant  to  §  1108.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  i  1108.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§$  1108.40,  1108.41,  and  1108.42; 

<b>  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  m  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

fc)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1108.9  <b'  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1108.44       ria-sr-ificalioii        iif        priMliH-*^ 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1108.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1108.9  <b>  and  <c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a>  Skim  milk  shall  be  allocated  in  the 
following  manner; 

<  1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  HI  the  ix>unds  of  skim 
milk  in  shrinkage  specified  in  S  1108.- 
41(b): 

12)  Subtract  from  the  total  poimds 
of  skim  milk  m  Class  I  the  pouiads  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 


<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  «7)  (vi)  of  this 
paragraph,  as  follows; 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  §  1108.40«b)  <1 » 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  products  speci- 
fied in  S  1108.40(b)  (1)  that  were  m  m- 
ventory  at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
•  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classifled  as  Class  ni  milk 
pursuant  to  S  1108.40(c)  (6) ),  any  prod- 
uct specified  In  §  1108.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  §  1108.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
'except  filled  milk)  for  which  Gr^de  A 
certification  is  not  established : 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order: 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2>  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor- plant; 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  Class  m.  in 
sequence  beginning  with  Class  III: 

(1)  Ilie  poimds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
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unregulated  supply  plant  that  were  not 
subtracted   pursuant  to  subparagraphs 
(2)    and    (7)  (v)    of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I.  but  not  In  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  ni  combined: 
(ii>   The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (V) ,  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c)  of  this  subdi- 
vision. Should  the  pounds  of  skim  milk 
to  be  subtrsMjted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  shall  be  increased  (increasing 
Class  in  first  to  the  extent  permitted 
by  the  handler's  total  Class  III  utiliza- 
tion  at   his   other   pool   plants)    by   an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  poimds  of  skim  milk  in 
Class   I  shall   be   decreased   by   a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1108.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  suwJly  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
(vi)  of  this  paragraph,  if  Class  n  or  Class 
in  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  m,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  S  1108.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 
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(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subparr^- 
graph  (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  all(x;ation  step 
at  all  pool  plants  of  the  hsmdler,  with  the 
quantity  prorated  to  Class  II  and  Class 
HI  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v). 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursusmt  to 
this  subparagraph  exceed  the  pounds  of 
sldm  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(begmning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  havmg  the  least  minus  location 
adjustment; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  sldm  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  In  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)(iil)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  II  smd 
Class  in  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(o)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1108.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(11)  Should  the  proration  pursusmt  to 
subdivision  (i)  of  this  subparagraph 
result  in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
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from  Class  II  and  Class  III  combined 
exceeding  the  pxjunds  of  skim  milk 
remaining  in  Class  II  and  Class  in  at  ail 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received;  and 
(iii)  Except  as  provided  m  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  sui 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (begirming  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants  m 
sequence  begirming  with  the  plant  hav- 
ing the  least  minus  location  adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remalnmg 
in  each  class  the  pounds  of  skim  milk  in 
fiuid  milk  products  and  bulk  fiuid  cream 
products  from: 

(i)  Another  pool  plant  or  a  handler 
described  in  S  1108.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1108.42(a) :  and 

(il)  A  handler  described  in  §  1108.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  !  1108.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  fn  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shaU  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  H08.44(a)  (14)  and  the  cor- 
responding step  of  5  1108.44(b). 

§  1108.45  Market  adminisiralor's  rc- 
portg  and  announcements  ronrrrn- 
ing  classifiration. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pm^uant  to  §  1108.44(a) 
(12)  and  the  corresponding  step  of 
§  1108.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
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upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1108.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  con-ect  errors 
disclosed  in  the  verification  of  such 
report. 

(c>  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  verifi- 
cation of  such  report. 

<d^  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  iised  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§1108.50      <:ia»<<«pri<-«>«. 

Subject  to  the  provisions  of  §  1108.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows : 

<a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

<b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

<  c  >  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1I08..?I       BuT'ir  r«>riiiula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  g7ade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential '  rounded  to  the  nearest  raie-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price ) 
of  Grade  A  (92  secret  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1 108.S2      Plant      loralion      adju-'ImrntH 
for  handlrrH. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
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miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearer  of  the  County  Court- 
house in  Arkadelphla,  Arkansas,  or  the 
State  Capitol  In  Little  Rock,  Arkansas, 
which  is  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b>  of  this 
section,  the  price  computed  pursuant  to 
S  1108.50(a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  from  the  re- 
spective buildings  designated  above. 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod- 
ucts between  pool  plants  shall  be  as- 
signed Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  siun  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  §1108.9<c>,  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  mUk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1  108.53  .\niiouiu-enH'nl  of  «hi««  pri<«>. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  ni  prices  for  the  preceding  month. 

§  1108.34      Eqiiivaloni  prit-r. 

If  for  any  reason  a  price  or  pricing 
constitutent  required  by  this  part  for 
computing  class  prices  or  for  other  piu-- 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  con.stitutent  that 
is  required. 

Uniform  Prices 

§1108.60      Handler^   %alii<*   of    milk    lor 
coinpuling  uiiifurm  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1108.9  ib»  and  <c»  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  5  1108.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1108.44(a)(14)  and  the  corresponding 
step  of  S  1108.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1108.74,  that 
are  applicable  at  the  location  of  the 
pool  plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1108.44(a) 
(9)  and  the  corresponding  step  of 
§  1108.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  III  price  by 
the  himdredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1108.44(a)(7)  (1)  through  <iv)  and 
the  corresponding  step  of  5  1108.44<b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  plant. 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1108.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1108.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1108. 
44(a)  (11)  and  the  corresponding  step  of 
§  1108.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amoimt  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order.  ~ 

§  1108.61  Computation  of  iiiiiroi-iii 
prirr  (inrludini:  weinliled  average 
priee  and  base  and  e\«-e*«  price-). 

<a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  (or  weighted  average  price)  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1108.30  for  the  month  and  who  made 
the  payments  pxu-suant  to  §§  1108.71  and 
1108.73  for  the  preceding  month; 

<2)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  SI  108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations : 

<i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1108.60(f) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
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Tlie  result  shall  bv  the  "weighted  average 
price,"  and,  except  for  the  months  of 
March  through  July,  shall  be  the  "uni- 
form price"  for  milk  of  3.5  percent  but- 
terfat content  received  from  producers, 
(bi  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows: 

<  1 )  Subtract  from  the  amount  result- 
ing from  the  computations  made  pursu- 
ant to  paragraph  <a)  (1)  through  (3)  of 
this  section  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
.specified  in  paragraph  (a)  (4)  (li)  of  this 
section  by  the  weighted  arerage  price; 

(2i  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk,  in 
series  beginning  with  Class  m,  to  the 
hundredweight  of  producer  milk  in  each 
class,  multiplying  the  quantities  of  milk 
so  assigned  to  each  class  by  the  respective 
class  prices  suid  adding  together  the  re- 
sulting amounts; 

<  3  >  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  subparagraph  •2* 
of  this  paragraph  by  the  total  hundred- 
weight of  such  milk,  adjust  to  the  nearest 
cent  and  subtract  4  cents.  The  resulting 
figure  shall  be  the  uniform  price  for  ex- 
cess milk  of  3.5  percent  butterfat  content 
received  from  producers; 

( 4 )  Subtract  an  amount  determined  by 
multiplying  the  uniform  price  obtained 
in  subparagraph  (3)  of  this  paragraph, 
plus  4  cents,  times  the  hundredweight  of 
excess  milk  from  the  siggregate  value  of 
milk  obtained  in  subparagraph  ( 1  >  of  this 
paragraph ; 

i5>  Divide  the  result  obtained  in  sub- 
paragraph (4)  of  this  paragraph  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computations: 
and 

(6>  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  subparagraph  (5)  of 
this  paragraph.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

§  1 108.62      .Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  sliall  an- 
nounce publicly  on  or  before : 

(a>  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

tb»  The  11th  day  after  the  end  of 
each  montli  tlie  uniform  prices  for  such 
month. 

Payments  for  Milk 

§  I  108.70      Produe«r-settlemenl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
$$  1108.71,  1108.76  and  1108.77,  and  out 
of  which  he  shall  make  all  payments 
pmsuant  to  $S  1108.72  and  1108.77:  Pro- 
i^ided.  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 
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g  1108.71      Payment*  to  the  producer-set. 
tlenietil  fund. 

<a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  tills  paragraph: 

<  1  >  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1108.60. 

( 2 1   The  sum  of : 

(i)  The  value  at  the  uniform  prices, 
as  adjusted  pursuant  to  §  1108.75,  of 
such  liandler's  receipts  of  producer 
milk:  and 

liii  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1108.60(f). 

lb)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

1 1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area : 
and 

( 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph <  1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  ni  price) 
and  the  Class  HI  price. 

§  I  108.72      Payments  from  the  producer- 
.•>elllf>nienl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1108.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1108.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  imif ormly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  I  108.7.')      Payments  to  producers  and  to 
cooperative  asso<-iations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectl<m.  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows; 


19105 

(1 )  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue sliipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
ni  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  tlie 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  tliis  paragraph ; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  tlian  the  appropriate  uniform 
price's)  adjusted  by  the  butterfat  dif- 
ferential and  location  adjustments  to 
producers  multiplied  by  the  hundred- 
weight of  milk  or  base  milk  and  excess 
milk  received  from  such  producer  during 
the  month,  subject  to  the  following 
adjustments: 

til  Less  payments  made  to  such  pro- 
ducer pursuant  to  subparagraph  (1)  of 
this  paragraph; 

lii)  Less  deductions  for  marketing 
services  made  pursuant  to  f  1108.86; 

'iii»  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  !  1108.72 
for  such  month,  he  may  reduce  pro  rata 
ills  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pmsuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  c(X)perative  asso- 
ciation wliich  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro- 
ducer meml)ers  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  ta) 
of  tills  section. 

(c)  Each  handler  shall  furnish  the 
pereon  to  whom  t}ayment  is  to  be  made 
pursuant  to  this  section  with  the  fol- 
lowing information: 

(1)  On  or  before  the  25th  day  of  the 
month,  Uie  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  c(x>peratlve  association  during  the 
first  15  days  of  such  month: 

(2 )  On  or  lief  ore  the  7th  day  of  the  fol- 
lowing month  to  a  cooperative  associa- 
tion for  its  individual  members,  or  on  or 
before  tlie  15th  day  of  the  following 
month  to  pnxkicers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  to- 
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gether  with  the  butterfat  content  of  such 
milk; 

<ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(lii)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments;  and 

(iv)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  i  1108.77. 

(d>  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  It 
Is  the  handler  described  in  §  1108.9(0  : 

(1)  On  or  before  the  2d  day  prior  to 
the  last  day  of  the  delivery  period,  an 
amount  equal  to  the  rate  specified  In 
paragraph  (a)(1)  of  this  section  times 
the  volume  received  during  the  first  15 
days  of  the  delivery  period;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  an 
amoimt  equal  to  not  less  than  the  value 
of  such  milk  at  applicable  class  prlce(s) 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1108.74  less  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

§  1108.74      Buttrrfatdifferrnlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1108.73  Plant  location  adjustments 
for  produrer^t  and  on  nonpooi   milk. 

(a)  The  applicable  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  County  Courthouse  in  Arkadelphia, 
Ark.,  or  the  State  Capital  in  Little  Rock, 
Ark.,  whichever  is  nearer  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
according  to  the  distance  of  the  plant 
from  the  respective  buildings  designated 
above  at  the  rate  of  1.5  cents  for  each 
10  miles  or  residual  fraction  thereof. 

( b )  For  purposes  of  computations  pur- 
suant to  §§  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1108.52  ap- 
plicable at  the  location  of  the  nonpooi 
plant  from  which  the  milk  wsis  received, 
except  that  the  adjusted  weighted  aver- 
age price  shall  not  be  less  than  the  Class 
in  price. 

§  1108.76.  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoiuit  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits piu^uant  to  {§  1108.30(b)  and 
1108.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
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may  elect  to  pay  in  lieu  of  such  i>ayment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  In  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  th;;  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpooi  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpooi 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion luider  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Cl&ss  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  sunount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1108.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.    Any   such    transfers   re- 


maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regiUated  distributing 
plant  pursuant  to  S  1108.60  shall  be  priced 
at  the  imiform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee  plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpooi  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  In  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1108.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  §  1108.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1108.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  S  1108.60  for  each 
nonpooi  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  S  1108.7(b)  subject  to  the  following 
conditions: 

(0)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §8  1108.30(b) 
and  1108.31(b)  similar  reports  for  each 
such  nonpooi  supply  plant; 

(b)  The  operator  of  such  nonpooi  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1108.60  for  such  nonpooi 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagragh  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  If  the  plant  had  been 
fully  regulated; 

(ii)  If  subparagraph  (IXiii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpooi  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpooi  supply  plant  if  subpara- 
graph ( 1)  (ill)  of  this  paragraph  applies. 
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§  1108.77      .Adjustment  of  areounts. 

Whenever  audit  by  the  market  Eulmin- 
Istrator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
<b)  a  handler  from  the  market  admin- 
istrator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1108.8.?      .4ssessnient   for  order  admln- 
islralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

I  a)  Producer  milk  received  by  a  han- 
dler described  In  §  1108.9(c).  except  that 
transferred  to  another  handler  operating 
a  pool  plant ; 

(b)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  (including  such  han- 
dler's own  production),  plus  milk  re- 
ceived from  a  handler  described  in 
§  1108.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1108.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1108.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1108.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1108.76(a)(2). 

§  I  108.86      Deduction        for        marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
( b )  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  produc- 
tion) pursuant  to  §  1108.73,  shall  deduct 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight, as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  de- 
ductions to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the  ac- 
curacy of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  cooperative 
Eissociation ;  and 

<  b )  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 


PROPOSED  RULE  MAKING 

actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base -Excess  Plan 

§  1108.90      Base  milk. 

"Base  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  whfch 
Is  not  in  excess  of  such  producer's  base 
computed  pursuant  to  §  1108.93. 

§1108.91      Excels  milk. 

"Excess  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
§  1108.93. 

§  1108.92      Ciomputalion  of  daily  average 
base  for  each  producer. 

The  daily  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the  Mem- 
phis, Tennessee;  Fort  Smith,  Arkansas: 
and  Central  Arkansas  marketing  areas 
(Parts  1097,  1102  and  1108,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
January  by  the  total  number  of  days  in 
such  period  beginning  with  the  first  day 
on  which  milk  is  received  from  such  pro- 
ducer by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  be- 
came a  pool  plant  during  or  after  the 
end  of  the  base-forming  period,  the  dally 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  a 
P(X)1  plant  during  such  perl(xl. 

§  1108.93      Determination      of      monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  in  5  1108.- 
94,  the  market  administrator  shall  calcu- 
late a  monthly  base  for  each  producer 
for  each  of  the  months  of  March  through 
July,  as  follows: 
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(a)  If  milk  is  received  by  handlers  as 
producer  milk  during  the  month,  multi- 
ply such  producers  daily  average  base 
computed  pursuant  to  §  1108.92  by  the 
number  of  days  in  such  month ; 

(b)  If  milk  is  received  as  producer 
mUk  from  the  same  farm  by  handlers 
regulated  under  this  part  and  by  han- 
dlers fully  regulated  under  the  terms  of 
the  Memphis,  Tennessee  (Part  1097  of 
this  chapter),  or  Fort  Smith,  Arkansas. 
(Part  1102  of  this  chapter),  orders  dur- 
ing the  month,  multiply  such  producer's 
dally  average  base  computed  pursuant  to 
§  1108.92  by  the  number  of  days  in  such 
month  and  multiply  the  result  by  the 
percentages  of  the  total  pounds  of  milk 
received  from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
three  orders  specified  ;n  §  1108.92  which 
were  received  by  each  handler  to  deter- 
mine the  amount  of  base  milk  received 
from  such  producer  by  each  handler. 

§1108.94      Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  transfer  of  daily  av- 
erage bases  for  each  producer  computed 
pursuant  to  §  1108.92: 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad- 
ministrator and  signed  by  the  b£ise- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred; 
and 

(b)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  Is  to  be  trans- 
ferred. 


§  1108.95  Announcement  of  established 
ba»ie«. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 

§  1108.96  Monthly  announcement  of 
base  milk  and  excess  milk  for  each 
producer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March 
through  July,  the  market  administrator 
shall  notify  each  handler  of  the  amoimt 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 28,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.72-14980  Piled  9-15-72:8:45  am] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4156 

Modifying  Proclamation  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Pursuant  to  paragraph  (a)  of  settion  6  of  Proclamation  3279/  as 
amended,  the  Director  of  the  Office  of  Emergency  Preparedness  main- 
tains a  constant  surveillance  of  imports  of  petroleum  and  its  primary 
derivatives  and  their  effect  on  national  security.  The  Director  has  found 
that  changes  in  the  supply  of  and  demand  for  petroleum  and  its  deriva- 
tives have  been  occurring  rapidly  and  additional  flexibility  should  l)c 
provided  for  the  orderly  administration  of  Proclamation  3279,  as 
amended,  during  the  remainder  of  1972.  Therefore,  the  Director  has 
recommended,  with  the  advice  of  the  Oil  Policy  Committee,  that  addi- 
tional imports  of  No.  2  fuel  oil  be  permitted  and  that  holders  of  certain 
allocatioas  under  said  Proclamation  should  be  permitted  to  import 
petroleum  and  its  derivatives  in  advance  of  allocations  to  l)e  made 
for  1973. 

I  agree  with  the  abo\e  finding  and  recommendation  of  the  Director 
and  deem  it  necessary  and  consistent  with  the  security  objectives  of 
Proclamation  3279,  as  amended,  to  adjast  the  imports  of  petroleum  and 
petroleum  products,  and  to  improve  the  administration  of  the  program, 
as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
Nested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
that,  effective  as  of  this  date,  Proclamation  3279,  as  amended,  is  further 
amended  as  follows : 


'24F.R.  1781;  3  CFR  1959-196:^  Coinp  .  p   11. 
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THE   PRESIDENT 

1.  In  subparagraph  (1)  of  paragraph  (a)  of  section  2,  add  the 
following  sentence  after  the  third  sentence,  "In  addition  to  the  quantity 
of  No.  2  fuel  oil  provided  in  the  preceding  sentence,  the  Secretary  may 
allocate  for  the  period  January  1,  1972,  through  Dccemlx;r  31,  1972, 
an  additional  5,000  barrels  per  day  of  such  fuel  oil  to  persons  who 
qualify  for  allocations  under  the  preceding  sentence." 

2.  Add  the  following  subparagraph  (3)  in  paragraph  (a)  of  section  2: 

"  ( 3 )  For  the  allocation  period  Januar)'  1 ,  1972,  through  Deccml)er  3 1 , 
1972,  the  Secretary  may  make  allocations  in  excess  of  the  levels  provided 
in  subparagraph  ( 1 )  of  this  paragraph  which  excess  allocations  may 
be  imported  at  any  time  through  December  31,  1973.  However,  no 
allocation  under  this  sul)paragraph  shall  be  made  to  any  person  to  whom 
an  allocation  was  not  made  prior  to  September  1,  1972,  and  any  such 
excess  allocation  shall  not  exceed  10%  of  the  allocations  made  to  any 
such  allocation  holder  prior  to  Septeml>er  1,  1972  for  the  allocation  year 
commencing  January  1,  1972.  Any  such  excess  allocation  shall  be  de- 
ducted from  any  allocation  which  may  be  hereafter  made  to  him  for 
the  period  January  1,  1973,  through  Deceml^er  31,  1973." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two  and  of  the  Independence  of  the  United  States  of  /\merica  the 
one  hundred  ninety-seventh. 


C^T^<  Jr^ >.. ^  ^<tt— fcU 


[FR  Doc.72-16061  Filed  9-18-72 ,1 1 :  42  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chopter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

I  Sugar  Reg.  Bll,  Amdt.  11] 

PART     811— CONTINENTAL     SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1972 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended),  hereinafter  referred  to  as 
the  "Act."  The  piupose  of  this  amend- 
ment to  Sugar  Reg\ilati(Hi  811,  as 
amended,  is  to  determine  and  prorate  or 
allocate  the  deficits  in  quotas  estab- 
lished pursuant  to  the  Act. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  require- 
m«its  of  consimiers  for  each  calendar 
year  and  on  December  15  preceding  each 
calendar  year,  and  as  often  thereafter 
as  the  facts  are  ascertainable  by  him  but 
in  any  event  not  less  frequently  than 
each  60  days  after  the  beginning  of 
each  calendar  year,  determine  whether, 
•  *  *  any  area  or  country  will  not  mar- 
ket the  quota  for  such  area  or  coxmtry." 

The  Grovemment  of  Haiti  has  in- 
formed the  Department  that  they  will 
be  able  to  supply  only  23,000  short  tons, 
raw  value,  of  sugar  to  the  United  States 
under  its  quota  for  the  calendar  year 
1972.  On  the  basis  of  this  informaticxi  a 
deficit  of  6,812  short  tons,  raw  value,  is 
hereby  declared  for  Haiti.  Since  the 
Haitian  deficit  represents  a  portion  of 
its  share  of  previous  deficit  declarations, 
the  entire  deficit  is  herein  prorated  to 
Western  Hemisphere  countries. 

In  amendment  10  of  this  part,  the 
quota  for  Honduras  was  inadvertently 
increased  to  17,827  short  tons,  raw  value, 
which  was  218  tons  in  excess  of  the 
quantity  which  Honduras  had  previ- 
ously notified  the  Department  it  would 
be  able  to  fill.  Subsequent  to  the  early 
notification.  Honduras  informed  the  De- 
partment that  they  would  not  be  able  to 
supply  in  1972  any  sugar  in  addition  to 
its  current  quota  charges  of  17,495  short 
tons,  raw  value.  Accordingly,  a  deficit  of 
332  tons  is  herein  determined  in  the 
current  quota  for  Honduras  and  this 
quantity  is  prorated  to  countries  of  the 
Central  American  Comm(Hi  Mai^et. 

On  the  basis  of  evidence  submitted 
by  Bolivia  to  the  Department,  it  is 
hereby     found,     pursuant     to     section 


202(d)(4)  of  the  Act,  that  the  deficit 
determined  In  the  quota  for  Bolivia  in 
amendment  9  of  this  Part  811  (37  PJR. 
12217)  was  due  to  crop  disaster  and  pur- 
suant to  section  204(b)  ite  1972  quota  Is 
reduced  to  54  short  tons,  raw  value,  the 
quantity  imported  under  bond  in  1971 
and  charged  to  its  1972  quota. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  J§  811.12  and  811.13  as 
follows : 

1.  Section  811.12  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.12      Proraliun  and  alloralion  of  def- 
■rils  in  cfaotas. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  values,  are  as 
follows:  Domestic  Beet  Sugar  Area 
292,000;  Puerto  Rico  680,000:  Bahamas 
23,667;  B<divia  5,659;  Haiti  4,243;  and 
Uganda  15,252.  The  deficits  for  the  do- 
mestic areas  and  Western  Hemisphere 
countries  totaling  1.005,569  tons  are  re- 
allocated by  allocating  275,741  t<Mis  to  the 
Republic  of  the  Philippines  (the  maxi- 
mum quantity  which  it  can  supply  in 
1972),  providing  a  special  aUocatiMi  of 


21,507,  17,950,  and  4,415  tons  to  Costa 
Rica,  Guatonala  and  Etonduras,  respec- 
tively, and  prorating  the  remainder  to 
Western  Hemisphere  quota  countries  on 
the  basis  of  quotas,  determined  under 
section  202  of  the  Act,  except  such  pro- 
rations to  the  West  Indies,  Panama,  Hon- 
duras, Bahamas,  and  Bc^vla  are  limited 
so  that  total  quotas  for  each  country  will 
not  exceed  206.788,  43.500.  17.495.  61.  and 
54  tons,  respectively.  TTtie  deficit  in  the 
quota  for  Uganda  of  15,252  tons  is  re- 
allocated by  allocating  30.08  percent  to 
the  Republic  of  the  Philippines  and  pro- 
rating the  remainder  on  the  basis  of 
quotas  determined  under  section  202  of 
the  Act  to  Eastern  Hemisphere  quota 
countries,  except  Ireland. 

•  •  •  •  • 

2.  Section  811.13  is  amended  by 
amending  paragraph  (c)  to  read  as 
follows : 

§811.13      Quolae  for  forrign  rountrirs. 

•  •  •  •  • 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  R^ublic  of  the  Philip- 
pines, pursuant  to  section  202  of  the  Act, 
are  shown  in  c<dumns  (1)  and  (2)  of  the 
following  tcUale.  Deficit  prorations  pre- 
viously established  in  this  Sugar  Reg- 
ulation 811  are  shown  in  column  (3) .  New 
deficit  proratitms  established  herein  are 
shown  in  ccdumn  (4).  Total  quotas  and 
proraticwis  are  shown  in  column  (5) . 


Countries 


BaMc  n<iota.< 


0) 


Temporary 
quotas  and 
prorations 
pursuant  to 
Bee.  2lr2(d)  ' 

m 


Previous 

deficits  and 

deficit 
prorations 


en 


New  deficit 
proratiotu 


(4) 


Total  qutoag 

and 

prorations 


(«) 


Iloniiiiican  Republic 420, 73R 

*'•'"<"« '.'.'.  372,' aw 

Kraiil 362,887 

Peru 2«(.  674 

West  Indies 138,426 

Ecuador. 63,878 

Argentina 80.2W 

Costa  Rica 45.361 

Colombia 44  703 

Panama 27,' MO 

Nicaragua 42.403 

Venezuela '_  40^430 

Ciuatemala [  3s]787 

EI  Salvador 2h!268 

British  Honduras 22i382 

Haiti 2u'.37« 

BahaniiVi 17  750 

Hondura.'i 7,88!i 

Bolivia 4/273 

Parapuay 4]  273 

Atislralia l«6]oo« 

Keputilic  of  Cbina 6^,609 

India _ 66!  069 

South  Africa. 40,676 

Fiji  Islands ;  36,187 

Mauri  tia«  24i324 

Swaziland 24i824 

Thailand 18,120 

Vpanda 12.162 

MBlapa.«5-  Republic 9.861 

Ireland 8,381 

Total 2,473,242 


Short  torn,  rmc  lalut 


141,713 

12s,  S2N 

122.228 

87,463 

46,614 

16,046 

16,»40 
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13.064 
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2,606 
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182, 824 

138,184 

131.811 

94,321 

28.  749 

19.461 

18,267 

38,283 

16.238 

6.149 

16.402 

14.886 

32.03U 

10.288 

8.119 

2.860 

-23.667 

7,281 
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3.867 
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MS 
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—16,282 

2S0 
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1.698 

1,413 

1.378 

086 

0 

204 

191 

278 
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0 

260 
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238 

173 

86 

-6,812 

0 

-8*2 

0 

16 

0 

O 

« 

0 

0 
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716,873 
633,988 
618,304 
442,444 

206.788 
91.289 
88,689 
99,200 
76,188 
43.600 
72,348 
68,887 
84,128 
4>t,231 
38.086 
23,000 

61 
17,498 

64 

7,281 

210,  7»7 

87,7«S 

M.1S0 

SI,  on 

U.074 

IB,  316 

0 

12.(07 

•,asi 


792,«n  aM.w 


>.Mi.oai 


■  Proration  of  the  quotas  withheld  from  Cuba  and  Sootbem  Rbodaria.- 
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<Sec8.  204  and  403:  61  Stat.  025,  as  amended, 
and  932;  and  7  VS.C.  1114  and  1163) 

Effective  date.  In  order  to  prMuote 
orderly  marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  {xxisumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  hereby  deter- 
mined and  found  that  c<xnpliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  is  unneces- 
sary. Impracticable,  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  when  filed  for  public  inspec- 
tion in  the  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 12, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bili2ation    and    Conservation 
Service. 

[PR  Doc.72-1686e  PUed  9-14-72:8:53  ami 


Chapter  IX — ^Agricultural  Marketing 
Servic*  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Beg.  408,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CPR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  Information  submitted  by  the 
Vsdencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  order, 
and  upon  other  available  Information, 
It  Is  hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  fiuiJier  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  \mtil  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  In  order  to  effectuate  the 
declared  policy  of  the  act  Is  Insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 


RULES  AND  REGULATIONS 

(b)  Order,  OS  amended.  The  provisions 
in  paragraph  (b)(1)  (1)  and  (U)  of 
i  908.708  (Valencia  Orange  Regulation 
408,  37  F.R.  18071)  during  the  period 
September  8  tlm)ugh  September  14.  1972, 
are  hereby  amended  to  read  as  follows: 

§  908.708 
408. 


Valencia   Orange   Regulation 


(b)  Order,  (li    •    •    • 
<i)  District  1 :  404.000  cartons. 
( ii )   District  2 :  4  2 1 .000  cart<Mis . 
•  •  •  •  » 

(Sec.  1-19.  48  Stat.  31,  as  amended;  7  USC 

601-674) 

Dated:  September  13. 1972. 

Charles  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

|PR  Doc.72-15877  PUed  9-18-72:8:46  am] 


PART  932— OLIVES  GROWN  IN 

CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  August  24, 1972.  notice  of  rule  mak- 
ing was  published  In  the  Federal  Reg- 
ister (37  F.R.  17057) ,  regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  fiscal  year  ending  August  31, 
1973,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  932, 
as  amended  (7  CFR  Part  932).  reg- 
ulating the  handling  of  olives  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674) .  After  consideration  of 
all  relevant  matter  presented.  Including 
the  proposals  set  forth  In  such  notice 
which  were  submitted  by  the  Olive  Ad- 
ministrative Committee  (established  pur- 
suant to  said  marketing  agre^nent  and 
order) .  it  is  hereby  found  and  determined 
that: 

§  932.209     Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1.  1972,  through 
August  31.  1973,  will  amount  to  $267,095. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $13  per  ton  of  olivee. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  poetptxilng  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  tor  a  particular  fiscal  year  shall  be 
applicable  to  all  assessable  olives  from 


the  beginning  of  such  year;  and  (2>  such 
year  began  on  September  1,  1972,  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  olives 
beginning  with  such  date. 

Dated:  September  13,  1972. 

Floyd  P.  Hedlund. 
Director.    Fruit    and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 

|FR  Doc  72-15878  Piled  9-18-72:8:46  am) 


PART  966 — TOMATOES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment to  be  efffective  under  Marketing 
Agreement  No.  125  and  Order  No.  966 
both  as  amended  (7  CPR  Part  966),  was 
published  in  the  August  25,  1972,  issue 
of  the  Federal  Register  (37  F.R.  17212) 
This  program  Is  effective  under  the  Agrl- 
cultiural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  data,  views, 
or  argiunents  pertaining  thereto  not  later 
than  September  10.  1972.  None  was  filed. 

After  consideraticm  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom- 
mended by  the  Florida  Tomato  Cwnmit- 
tee,  established  pursuant  to  the  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  966.209      Expenses  and  rate  of  a^scsn- 
menl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  July  31,  1973,  by  the 
Florida  Tomato  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secret«uy  determines  to 
be  appropriate  will  amount  to  $115,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  30-pound 
container  of  tomatoes,  or  equivalent 
quantity,  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

It  Is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  period  shall 
be  aw>licable  to  all  assessable  tomatoes 
from  the  beginning  of  such  period,  and 
(2)  the  current  fiscal  period  began  Au- 
gust 1,  1972,  and  the  rate  of  assessment 
herein  will  automatically  apply  to  all 
assessable  tomatoes  beginning  with  such 
date. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  n.6.C. 
601-674) 

Dated:  September  14, 1972. 

Charles  R.  Kiader, 
Acting  Deputy   Director.  Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service. 

[PR  DOC.72-1S905  PUed  9-18-72;8:48  am} 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   C — LOANS  ntlMARILY   K>R 
PRODUCTION   PURPOSES 

[PHA  Instruction  441.3] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loon  Policies 
and  Authorizations 

Miscellaneous  Amendkents 

The  requirements  of  5  U.S.C.  553  in- 
volve a  delay  in  making  available  the 
assistance  provided  by  this  authority. 
Farmers  that  have  had  crop  production 
losses  or  damages  to  their  farms  by 
natural  disasters  are  seeking  emergency 
loan  assistance  to  continue  normal  op- 
erations in  counties  determined  to  be 
major  disaster  areas  by  the  President, 
and  in  counties  designated  emergency 
loan  areas  by  the  Secretary  of  Agricul- 
ture, and  in  counties  where  the  FHA 
State  Director  has  authorized  emergency 
loans  on  a  nondesignated  basis.  Many 
of  these  requested  loans  are  for  financing 
1972  crop  and  livestock  operations.  The 
operating  year  is  well  underway  and  any 
delay  in  providing  loan  assistance  under 
these  revised  instructions  would  be  con- 
trarj'  to  the  public  interest. 

The  revised  regulations  provide  a  re- 
duction in  the  damage  or  loss  eligibility 
requirement  for  emergency  loans.  F^ir- 
thermore,  emergency  loan  security  re- 
quirements will  now  permit  making  the 
entire  emergency  loan  for  purchase  of 
livestock,  poultry,  farm  equipment,  or 
facilities  without  taking  a  lien  on  crops. 

Accordingly,  in  the  public  Interest,  this 
subpart  shall  be  effective  upon  publica- 
tion in  the  Federal  Register  (9-19-72). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  In  5  U.S.C.  553  with  re- 
spect to  such  rules.  See  the  Secretary  of 
Agriculture's  statement  setting  forth  the 
policy  on  public  participation  in  rule 
making  36  F.R.  13804,  dated  July  24, 1971. 
In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  OlHce  of  the  /assistant 
Administrator  for  Management,  Farmers 
Home  Administration,  U.S.  D^artment 
of  Agriculture,  Room  5013,  South  Build- 
ing, Washington,  D.C.  20250,  within  30 
days  after  the  publication  of  this  part. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  In  the  same  manner  as 
if  this  document  were  a  proposal.  How- 
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ever,  this  Subpart  A  of  Part  1832  shall 
remain  effective  until  It  Is  amended,  in 
order  to  permit  the  public  business  to 
proceed  expeditiously. 

Subpart  A  of  Part  1832,  TiUe  7,  Code 
of  Federal  Regulations  (37  F.R.  7293), 
S  1832.5(c),  subdivisions  (1)  and  (11)  of 
subparagraph  (1)  of  this  paragraph; 
paragraph  (c)  (3)  of  this  section  are 
amended  to  state  the  damage  or  loss 
eUgibility  requirement;  {  1832.11(a)  (10) 
has  been  added  to  clarify  security 
requirements. 

As  revised,  JS  1832.5(c)  (1)  (iXii)  : 
paragraph  (c)(3),  and  1832.11(a)  <10) 
read  as  follows : 

§  1832.S      Eligibility  requirements. 

To  be  eligible  for  an  E^A  loan,  an  ap- 
plicant must: 

•  •  •  •  • 

(c)  Have  suffered  severe  production 
production  losses  not  cranpoisated  for  by 
losses  not  compensated  for  by  insur- 
ance or  otherwise,  or  severe  damage 
otherwise  to  buildings,  land  and  water 
resources,  or  fanning  or  ranching  equip- 
ment essential  to  normal  operations,  if 
the  application  is  for  an  initial  EM  loan. 
Such  production  losses  or  property 
damages  must  have  been  caused  by  the 
natural  disaster (s)  or  major  disaster (s) 
which  resulted  in  the  designated  or  non- 
designated  counties,  as  defined  in  {  1832.1 
(a)  (4)  and  (5)  becoming  or  remaining 
areas  in  which  EM  loans  may  be  made. 

(!)••• 

(I)  Twenty  percent  or  more  in  any 
major  farming  or  ranching  enterprise  or 

(II)  The  equivalent  of  10  percent  or 
more  in  his  total  farming  or  ranching 
enterprises. 

•  •  •  •  • 

(3)  Wh«i  the  qualifying  loss  consists 
of  damage  to  or  destruction  of  farm  or 
ranch  dwellings  and  service  buildings, 
land  and  water  resources,  or  fsirming  and 
ranching  equipment,  EM  loans  will  be 
made  only  to  repair  or  replace  such 
damaged  or  destroyed  property. 

•  •  •  •  • 

§1832.11      Security  policies. 

(a)  EM  loans  for  other  than  real 
estate.  •   •   • 

(10)  Security  requirements  when  en- 
tire loan  is  for  purchase  of  livestock, 
poultry,  farm  equipment  or  facilities. 
Loans  made  only  for  this  purpose  will  be 
secured  by  a  first  lien  on.  all  such  items 
purchased  with  loan  funds  in  accordance 
with  paragraph  (a)  (3)  of  this  section, 
and  by  the  best  lien  obtainable  on  other 
property  of  security  value  needed  to  give 
reasonable  protection.  It  will  not  be  nec- 
essary to  additionally  secure  such  a  loan 
by_a  lien  cm  crops  unless  the  loan  ap- 
proval  official  determines  a  crop  lien  is 
needed  to  adequately  protect  the  (jovem- 
ment's  interest. 


(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  sec.  610, 
63  Stat.  437,  42  U.S.C.  1480;  sec.  4,  04  Stat. 
100,  40  UJ3.C.  443:  eec  301,  80  Stat.  379.  6 
U.S.C.  301;  order  at  Act.  Sec.  at  Agr,  38  F.R. 
31529;  Order  of  Aast.  Sec.  of  Agr.  for  Rural 
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Development    and    ConaerratloD,    36    FJt. 
21539) 

Dated:  September  11, 1972. 

Dakrbl  a.  Duinf , 
Acting  Administrator, 
Farmers  Home  Admini$tration. 

(FB  DOC.73-I&879  FUad  »-18-7a;8:4«  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAI^R  C — INTERSTATE  TIANSPORTATION 
OF  ANIMALS  (INCLUPINC  POULTRY)  AND  AN- 
IMAL PRODUCTS 

(Docket  No.  72-663) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quorantinod 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120.  121,  123-126,  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects: 

1.  In  §76.2.  in  paragraph  (e)(3)  re- 
lating to  the  State  of  North  Carolina, 
a  new  subdivision  (v)  relating  to  Pitt 
County  is  added  to  read: 

(€)••• 

(3)   North  Carolina.  •   •   • 

(v)  That  portion  of  Pitt  County 
bounded  by  a  line  beginning  at  the  Junc- 
ti(Hi  of  U.S.  Highway  264  and  Secondary 
Road  1762;  thence,  following  Secondary 
Road  1762  In  a  southwesterly  direction 
to  Secondary  Road  1764;  thence,  follow- 
ing Secondary  Road  1764  in  a  gaierally 
southwesterly  direction  to  Secondary 
Road  1766;  thence,  following  Secondary 
Road  1766  in  a  southeasterly  direction 
to  Secondary  Road  1767;  thence,  follow- 
ing Secondary  Road  1767  in  a  south- 
easterly direction  to  Secondary  Road 
1756;  thence,  following  Secondary  Road 
1756  in  a  southeasterly  direction  to 
Secondary  Road  1770;  thmce,  followdng 
Secondary  Road  1770  in  a  southeasterly 
direction  to  Secondary  Road  1772; 
thence,  following  Seccxidary  Road  1772  in 
a  southeasterly  direction  to  Secondary 
Road  1777;  thence,  following  Secondary 
Road  1777  in  a  southwesterly  direction 
to  Secondary  Road  1774;  thence,  follow- 
ing Secondary  Road  1774  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1744;  thence,  following  Secondary 
Road  1744  In  a  generally  southwesterly 
direction  to  Secondary  Road  1743; 
thence,  ftdlowing  Secondary  Road  1743 
In  a  northwesterly  dlrectton  to  State 
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Highway  43;  thence,  following  State 
Highway  43  In  a  northwesterly  direction 
to  Secondary  Road  1739;  thence,  follow- 
ing Secondary  Fload  1739  in  a  north- 
westerly direction  to  Secondary  Road 
1737;  thence,  following  Secondary  Road 
1737  in  a  northwesterly  direction  to 
Secondary  Road  1725;  thence,  following 
Secondary  Road  1725  in  a  northwesterly, 
then  northeasterly  direction  to  Second- 
ary Road  1704;  thence,  foUowlng  Sec- 
ondary Road  1704  in  a  northwesterly 
direction  to  U.S.  Highway  Bypass  264; 
thence,  following  U.S.  Highway  Bypass 
264  in  a  northeasterly  direction  to  U.S. 
Highway  264;  thence,  following  U.S. 
Highway  264  In  a  generally  southeasterly 
direction  to  its  junction  with  Secondary 

2.  In  5  76.2.  In  paragraph  (e)  (11)  re- 
lating to  the  State  of  Ohio,  a  new  sub- 
division (lil)  relating  to  Madison  County 
Is  added  to  read : 

(e)    •   •   • 

(11)   Ohio.  *   *   • 

(ill)  That  portion  of  Madison  Ck)unty 
boimded  by  a  line  beginning  at  the  junc- 
tion of  County  Road  109  and  the  Madi- 
son-Clark County  line;  thence,  following 
County  Road  109  in  a  northeasterly,  then 
southeasterly  direction  to  Township 
Road  111;  thence,  following  Township 
Road  111  in  a  northeasterly  direction  to 
County  Road  110;  thence,  following 
County  Road  110  in  a  southeasterly  di- 
rection to  State  Highway  38;  thence, 
following  State  Highway  38  In  a  south- 
easterly direction  to  State  Highway  56: 
thence,  following  State  Highway  56  In  a 
northwesterly  direction  to  Old  Spring- 
field  Road;  thence,  following  Old  Spring- 
field Road  in  a  westerly  direction  to  the 
Madison-cnark  County  line;  thence,  fol- 
lowing the  Madlson-Clark  Coimty  line 
In  a  northeasterly  direction  to  Its  junc- 
tion with  County  Road  109. 

3.  In  §  76.2,  In  paragraph  (g)  the 
names  of  the  States  of  Indiana  and  Ohio 
are  deleted. 

(Sees.  *-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended;  sec.  l. 
76  Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115,  117.  120.  121.  123- 
126.  134b:  134f;  29  PR.  16210.  as  amended:  37 
FJt.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shsiU  become  efiFective  upon 
Issuance. 

The  amendments  quarantine  a  portion 
of  Pitt  County,  N.C.,  and  a  portion  of 
Madison  County.  Ohio,  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CPR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendments  remove  the  States 
of  Indiana  and  Ohio  from  the  list  of 
hog  cholera-free  States  appearing  in  9 
CFR  8  76.2(g),  as  amended,  because  of 
the  secondary  spread  of  the  contagion 
of  hog  cholera  within  these  States.  The 
special  provisions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  eradication  and  free  States 
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are  no  longer  applicable  to  Indiana  and 
Ohio.  However,  the  general  restrictions 
contained  in  9  CFR  Part  76,  as  amended, 
pertaining  to  the  Interstate  movement 
of  swlne  and  swlne  products  from  non- 
quarantined  areas  apply  to  the  States  of 
Indiana  and  Ohio.  This  removal  of  the 
States  of  Indiana  and  Ohio  from  hog 
cholera-free  status  has  the  effect  of  re- 
ducing the  Federal  Indemnities  payable 
under  other  regulations  (9  CFR  Part 
56)  for  swine  slaughtered  because  of  hog 
cholera  in  Indiana  and  Ohio. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  accomplish  their 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  September  1972. 

P.  J.  Mtn,HERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc  72-15906  Filed  9-lS-72;8:48  am] 
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Chapter  I — Federal  Aviation  Adminis- 
tration, Deportment  of  Transportation 

t  Docket  No.  72-SO-74.  Amdt.  39-1522] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  10—470  and 
TSIO-470   Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  to  supersede 
Amendment  39-509  was  published  In  37 
P.R.  15434.  This  proposal  requires  retire- 
ment at  next  overhaul  of  all  Part  No. 
626820  "Non-H"  cylinders  and  those  "H" 
cylinders  manufactured  or  remanu- 
factured  (rebarreled)  prior  to  April  1963. 
It  also  retains  the  inspection  procedures 
of  Airworthiness  Directive  67-31-5  only 
as  long  as  necessary  to  facilitate  the  re- 
tirement of  these  cylinders  on  Con- 
tinental IO-470  and  TSIO-470  engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697). 
§39.13  of  the  Federal  Aviation  Regula- 


tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Continental.  Applies  to  Models  IO-470-D, 
IO-470-E.  IO-470-P,  IO-47&-H.  IO-470- 
L,  IO-470-M,  IO-470-N.  IO-470-S.  lO- 
470-U.  IO-470-V,  and  TSIO-470-B, 
TSIO-470-C,  TSIO-470-D  engines  which 
have  Installed  "Non-H"  cylinder  assem- 
blies. Part  No  626820,  and  "H"  cylinder 
assemblies  manufactured  or  remanufac- 
tured  prior  to  AprU  1963. 

Note  1 :  "H"  type  cylinders  are  those  having 
the  letter  H  Impression  stamped  on  the  top 
edge  of  the  rocker  box  flange  over  the  ex- 
haust valve.  "Non-H"  type  cylinders  do  not 
have  this  identification. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  additional  Inflight  failures  of 
Part  No.  626820  "Non-H '  type  cylinder  as- 
semblies and  "H  ■  type  cylinder  assemblies 
manufactured  or  remanufactured  prior  to 
AprU  1963,  accomplish  the  following  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southern  Region,  Atlanta,  Ga.: 

A.  Within  the  next  25  hours'  time  In  serv- 
ice after  the  effective  date  of  this  airworthi- 
ness directive  and  thereafter  at  Intervals  not 
exceeding  25  hours'  time  In  service  from  the 
last  inspection: 

(1)  Visually  Inspect  the  circumference  of 
these  cylinder  assemblies  at  the  Junction  of 
the  aluminum  head  and  steel  barrel  for  oil 
leaks  and/or  combustion  product  strains. 
Engine  permanent  maintenance  record  en- 
try must  be  made  to  reflect  airworthiness 
directive  compliance. 

Note  2 :  In  order  to  perform  the  Inspection 
required  by  paragraph  A(l)  of  this  air- 
worthiness directive,  It  may  be  necessary  to 
remove  engine  cowling  or  access  doors  to  per- 
mit visual  examination  with  mirrors  or  other 
visual  aids  of  the  prescribed  area  of  the 
cylinder.  If  the  engine  is  clean  and  free  of 
oil  In  the  area  to  be  Inspected,  the  Inspection 
required  by  paragraph  A(l)  may  be  per- 
formed without  further  cleaning  of  the  en- 
gine.  If  oil  leakage  from  an  unknown  source 
has  caused  a  generally  oily  condition,  the 
engine  should  be  K'asbed  down  and  run  up  to 
normal  operating  conditions  prior  to  the  in- 
spection required  by  paragraph  A(l).  Dur- 
ing the  inspection  it  may  also  be  helpful  to 
rotate  the  propeller  to  detect  significant  dif- 
ferences in  compression  between  cylinders 
or  audible  compression  leakage  through  a 
crack  in  the  cylinder  barrel. 

(2)  The  Inspection(s)  required  by  para- 
graph A(l)  must  t>e  performed  by  those  per- 
sons authorized  to  perform  Inspections  under 
Federal  Aviation  Regulation  43.3  except  that 
on  aircraft  not  utilized  In  air  carrier  serv- 
ices the  inspection (8)  may  be  performed  by 
the  holder  of  a  pilot's  certificate  issued  under 
Part  61  of  the  Federal  Aviation  Regulations 
on  any  aircraft  owned  or  operated  by  him. 

(3)  If  oil  leaks  and/or  combustion  prod- 
uct stains  are  found  at  the  junction  of  the 
cylinder  head  and  barrel  during  any  inspec- 
tion required  by  paragraph  A(l).  before  fur- 
ther flight,  a  certificated  powerplant  me- 
chanic shall  Investigate  and  establish  the 
source  of  these  conditions.  If  a  cylinder  bar- 
rel crack  Is  found,  the  cracked  cylinder 
must  be  replaced  with  an  airworthy  part. 

B.  At  next  engine  overhaul  replace  Part 
No.  626820  "Non-H"  cylinder  assemblies  and 
"H"  cylinder  assemblies  manufactured  or 
remanufactured  prior  to  AprU  1963  (as  iden- 
tified by  the  date  of  manufacture  impression 
stamped  In  the  machined  area  beneath  the 
valve  rocker  shaft  supports)  with  Part  No. 
636820  cyUnder  assemblies  manufactured  or 
remanufactured  after  AprU  1963  and  having 
the  letter  "H"  impression  stamped  on  the 
top  edge  of  the  rocker  box  flange  over  the 
exhaust  valve. 
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Note  3:  On  engines  manufactureU  or  re- 
manufactured during  1064  or  later,  as  in- 
dicated by  the  year  suffix  on  the  serial  num- 
ber, it  may  be  assumed  without  further  veri- 
fication that  "H"  type  cylinders  Installed 
were  manufactured  subsequent  to  AprU  1963 
if  the  maintenance  records  do  not  Indicate  a 
cylinder  exchange. 

On  other  engines  having  "H"  type  cylin- 
ders installed,  it  will  be  necessary  to  estab- 
lish the  cylinder's  date  of  manufacture  by 
removing  the  rocker  box  cover  and  inspect- 
ing the  area  beneath  the  rocker  arms  for  the 
impression  stamped  manufacture  date.  In- 
formation on  the  location  of  this  stamp  was 
given  on  page  116  of  the  August  1071  Gen- 
eral Aviation  Inspection  Aids  Summary. 

C.  Inspections  as  outlined  In  paragraph 
A(l)  are  no  longer  required  when  paragraph 
B  has  been  accomplished. 

This  airworthiness  directive  supersedes 
Amendment  39-509.  AD  67-31-5. 

This  amendment  becomes  effective 
September  25,  1972. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  40  U.S.C.  1354(a),  1421,  1423;  sec. 
e(c),  Department  of  Transportation  Act,  49 
use.  1666(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 8,  1972. 

Phillip   M.   Swatek. 
Director,  Southern  Region. 
[FR  DOC72-15860  Piled  0-18-72;8:46  amj 


lAlrnpace  Docket  No.  72-SO-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  March  15,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  5396),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendmoit  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Clemson, 
S.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makmg  through  the  submissicm  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideitition  of  the  foregoiiur.  Part 
71  of  the  Federal  Aviation  Regulations  ts 
amended,  effective  0901  G.m.t.,  Novem- 
ber 9,  1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  PJl.  2143>.  the  foUow- 
ing  transition  area  is  added: 

Clemson,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radlua 
of  Clemson-Oconee  County  Airport  (latitude 
34''40'22"  N.,  longitude  82*63'07"  W.); 
within  3  miles  each  side  of  the  002°  bearing 
from  the  Oconee  RBN  (latitude  34*40'25"  N., 
longitude  82'63'13"  W).  extending  from  the 
5-mile  radius  area  to  8.5  miles  east  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068. 
40  use.  1348(a):  sec.  6(c),  Department  oif 
Transportation  Act,  40  U.S.C.   1655(0) ) 

Issued  In  East  Point,  Oa.,  on  Septem- 
ber 7, 1972. 

Phillip  M.  Swatkk, 
Director,  Southern  Region. 

(FR  Doc.72-16870  FUed  9-18-72:8:46  am] 


RULES  AND  REGULATIONS 
Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

(Reg.  ERr-757;  Amdt.  6] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Overseas  Military 
Personnel   Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofHce  In  Washington,  D.C.,  on  the 
13th  day  of  September  1972. 

By  SPR-54,  (Part  372),  ER-734  (Part 
207).  ER^735  (Part  208).  ER^736  (Part 
212),  and  ER^737  (Part  214),  adopted 
May  18,  1972,"  the  Board  established  a 
new  class  of  overseas  military  personnel 
charters,  and  authorized  air  carriers  and, 
until  October  1,  1972,  foreign  air  carriers 
to  perform  flights  in  connection  with 
such  charters.'  In  adopting  these  rtiles, 
the  Board  stated  that  Its  determination 
not  to  permanently  authorize  foreign  air 
carriers  to  perform  the  fUghts  was 
tentative;  and  accordingly,  the  Board 
c(»itemporaneously  Issued  a  Supple- 
mental Notice  of  Proposed  Rule  Making, 
EDR-173F/SPDR^25C,'  inviting  com- 
ments on  the  specific  Issue  of  whether 
such  authorization  should  be  made 
permanent. 

Comments  in  response  to  the  supple- 
mental notice  were  filed  by  Atlantis  Air- 
ways, Britannia  Airways,  Ltd.,  jointly  by 
British  Caledonian  Airways  (Charter), 
Ltd.,  and  British  Caledonian  Airways. 
Ltd.,  British  Overseas  Airways  Corp., 
Capitol  International  Airways,  Inc. 
(Capitol),  Condor  Plugdlenst  GmbH, 
Davis  Agency,  Inc.,  the  International  Air 
Carrier  Association,  Japan  Air  Lines,  Co., 
Ltd.,  KLM  Royal  Dutch  Airlines,  Laker 
Airways,  Ltd.,  Lufthansa  German  Air- 
lines, Olympic  Airways,  S-A.,  Sabena 
Belgian  Worid  Airlines,  Saturn  Airways, 
Inc.,  Shoftour  Charters,  Inc..  Spantax, 
S.A.,  and  Trans  International  Airlines, 
Inc.   (TIA). 

The  comments  are  unanimous  in  urg- 
ing that  foreign  air  carriers  be  perma- 
nently authorized  to  perform  the  over- 
seas military  personnel  charter  flights. 
It  is  argued  that  restricting  the  market 
to  U.S.  carriers  would  be  unfairly  dis- 
criminatory against  foreign  carriers,  and 
that  foreign  governments  might  retaliate 
by  imposing  restrictions  upon  U.S.  car- 
riers. It  Is  also  contended  that  the  pro- 
posed exclusion  of  foreign  air  carriers 
from  the  market  might  make  it  difficult 
for  the  overseas  military  personnel  char- 
ter operators  to  obtain  needed  capacity. 
Upon  consideration,  the  Board  has 
determined  to  permanently  authorize 
foreign  air  carriers  to  perform  overseas 
military  personnel  charter  flights.  Our 
tentative  determination  to  do  otherwise 
was  based  upon  the  fact  that,  although 
the  military  charter  operations  are 
commercial  ventures,  all  of  the  traffic  on 


>37F.R.  11160.  11156,  11157. 

•By  ER^750,  et  al..  adopted  July  27.  1072, 
37  PJfl.  15424.  the  Board  extended  the  interim 
authority  of  foreign  air  carriers  to  perform 
the  flights  untU  the  later  of  (a)  Nov.  30,  1072, 
or  (b)  00  days  following  publication  of  tbe 
Board's  final  determination  aa  to  whether 
to  make  such  authority  permanent. 
•37Pil.  11100. 
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these  flights  Is  related  to  the  U.S.  defense 
effort.  However,  we  are  persuaded  by  the 
comments  that  to  exclude  foreign  air  car- 
riers from  the  overseas  military  person- 
nel charter  market  could  severely  hami>er 
the  operation  of  this  new  class  of  char- 
ter. Of  particular  significance  Is  the  fact 
that  several  U.S.  carriers  urge  the  per- 
manent authorization  of  foreign  carriers 
to  perform  the  flights,  and  none  oppose. 

Since  this  rule  imposes  no  burden  upon 
any  person,  and  merely  mtikes  permanent 
a  temporary  grant  of  authority,  the 
Board  finds  that  the  amendment  may  be 
made  effective  immediately. 

Accordingly,  the  Board  hereby  amend.s 
Part  212  of  the  economic  regulations  <  14 
CFR  Part  212).  effective  September  13. 
1972,  as  follows: 

Amend  !  212.8  by  modifying  para- 
graphs (a)  (6)  and  (b)  (4),  the  section  as 
amended  to  read  as  follows : 

§  212.8      Charter  fligrht  limitntion«. 

•  •  •  •  • 

(a)  *   *   • 

(6)  By  an  overseas  military  person- 
nel charter  operator  as  defined  In  Part 
372  of  this  chapter,  or 

(b)  •   •   • 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  In  Part  372 
of  this  chapter:  Provided,  however.  That 
with  respect  to  paragrsyih  (b)  of  this  sec- 
tion each  person  engaging  less  than  the 
entire  capacity  of  an  aircraft  shall  con- 
tract and  pay  for  40  or  more  seats:  And 
provided  further.  That  paragraph  (b)  of 
this  section  shall  not  be  construed'to  ap- 
ply to  movements  of  property. 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1058,  as  amended,  72  Stat.  743  and  767- 
40  V3.C.  1324  and  1372) 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J.  Znnc, 

Secretary. 

|PR  Doc.72  15013  Fltod  6-18-72:8:50  am| 


(Reg.  ER-768;  Amdt.  9] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Performance  of  Oversees  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aenmautlcs 
Board  at  Its  office  In  Washington.  DC, 
on  the  13th  day  of  September  1972. 

For  the  reascsis  set  forth  In  ERr-757 
(Part  212) ,  published  contemporaneously 
herewith,  the  Board  hereby  amends  Part 
214  of  the  Economic  Regulations  ( 14  CFR 
Part  214),  effective  September  13,  1972, 
as  follows: 

Amend  i  214.7  by  modifjring  pcu%- 
graphs  (a)  (4)  and  (b)  (4),  the  section  as 
amended  to  read  as  follows: 

§  214.7      Charter  flight  limitalionii. 

•  •  •  •  • 

(a)  •  •  • 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  In  Part  372 
of  this  chapter;  or 

(b)  •  •  • 
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(4>  By  an  overseas  military  personnel 
charter  operator  as  defined  In  Part  372 
of  this  cbapter: 

(Sees.  304<»)  and  403  of  the  Pederta  AvUtl<»i 
Act  of  1958.  M  amended,  73  Stat.  743  and 
757:  40  V3.C.  1334  and  1373.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harst  J.  ZncK. 

Secretary. 

[FR  Doc.72-15914  Piled  »-lB-72:8:50  am] 

SUftCHAPTEl  D — SPECIAL  KEGULATIONS 
[Reg.  SPBr-eO;  Amdt.  2] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Performance  of  Flights  by  Foreign  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C.. 
on  the  13th  day  of  September  1972. 

For  the  reasons  set  forth  In  ER-757 
(Part  212) ,  published  contemporaneously 
herewith,  the  B(»rd  hereby  amends 
Part  372  of  the  special  regulations  (14 
c:fr  Part  372),  efTectlve  September  13, 
1972,  as  follows  : 

1.  Amend  i  372.1  to  read  as  follows: 

§  372.1      Applicability. 

This  pfurt  establishes  the  terms  and 
c<»idltl<ms  govemlnc  the  furnishing  of 
overseas  military  personnel  charters  in 
air  transp(»tation  by  direct  air  carriers 
or  foreign  air  carriers  and  by  overseas 
military  charter  operators.  This  part  also 
relieves  charter  operattns  from  the  pro- 
visions of  section  401  ot  the  Act,  for  the 
purpose  of  enaUlng  them  to  provide 
overseas  military  personnel  charters  util- 
izing aircraft  chartered  from  such  direct 
air  carriers  or  foreign  air  carriers.  Noth- 
ing contained  in  this  part  shall  be  con- 
strued as  repealing  or  amending  any 
provisions  of  any  of  the  Board's  regula- 
tions, unless  the  c(Hitext  so  requires. 

2.  Amend  S  372.24(a)  (2)  (U)  (b)  to 
read  as  follows: 

8  372.24     Surety  bond,  depository  agree- 
ment, escrow  agreement. 

(a)  •  •  • 
(2)  •  •  • 
(U)   •  •  • 

(b)  The  bank  shall  not  my  the  air 
carrier  or  foreign  air  carrier  the  charter 
price  for  the  transportatirai  earlier  than 
60  days  (including  day  of  departure) 
prior  to  the  scheduled  day  of  departure 
of  the  originating  or  returning  flight, 
upon  certification  of  the  departure  date 
and  price  by  the  charter  operator; 


3.  Amend  S  372.26  to  read  as  follows: 

§  372.26      Prohibition  on  operations  un- 
less  tariffs  are  observed. 

No  charter  operator  shall  charter  air- 
craft to  provide  air  transportaticm  to 
charter  participants  except  In  accord- 
ance with  the  rates,  fares,  and  charges 
and  all  applicable  rules,  regulations,  and 
other  provisions  for  such  transportation 
as  set  forth  In  the  currently  effective 
tariff  or  tariffs  of  the  direct  air  carrier 
or  foreign  air  carrier  transporting  char- 
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ter  participants:  and  no  such  operat(»' 
shall  demand,  cc^ect,  accept,  or  receive. 
In  any  manner  or  by  any  device,  directly 
or  indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  any  portion  of  the 
rates,  fares,  or  charges  so  specified  in 
the  tariffs  of  such  air  carrier  or  foreign 
air  carrier,  and  shall  not  demand,  ac- 
cept, or  receive,  either  directly  or  indi- 
rectly, any  privilege,  service,  or  facility 
except  those  specified  in  the  currently 
effective  tariffs  of  such  direct  air  car- 
rier or  foreign  air  carrier. 

(Sec.  204(a)  of  the  Federal  AvUtloa  Act  ot 
19S8.  as  amended,  72  Stat.  743;  40  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harrt  J.  Znnc. 

Secretary. 

[PR  IX)c.72-15915  Piled  »-18-73;8:60  ain[ 


Title  21— FOOD  AND  DRUGS 

Chopter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD    PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Saccharin  and  Its  Salts;  Requests  for 
Extension  of  Time  Period  for  Label 
Changeover 

An  order  establishing  a  provisional 
food  additive  regulation  for  saccharin 
and  its  salts  (21  CFR  121.4001)  was  pub- 
lished in  the  Federal  Rbgistek  of  Febru- 
ary 1,  1972  (37  P.R.  2437) .  This  order  re- 
quires certain  labeling  to  be  adopted  that 
Is  not  now  generally  used,  and  provides 
that  such  labeling  changes  must  be  re- 
flected in  labeling  used  on  all  affected 
products  sold  after  July  1,  1972. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  from  several  firms 
for  an  extension  of  the  time  period  for 
label  changeover  on  the  grounds  that  the 
current  deadline  does  not  provide  suffi- 
cient time  to  permit  an  orderly  change- 
over. These  requests  are  being  evaluated 
on  an  individual  bsisis,  and,  an  exten- 
sion of  time  will  be  granted  only  to  those 
firms  that  satisfy  the  Commissioner  in 
writing  that  their  use  of  the  additive  Is 
in  accord  with  the  use  limitations  of  21 
CFR  121.4001  and  that  a  real  hardship 
is  incurred  in  adhering  to  the  July  1, 
1972,  deadline.  Any  other  requests  for  an 
extension  of  time  that  are  received  will 
be  evaluated  in  the  same  manner  and  on 
the  same  basis.  Notification  of  the  grant- 
ing of  an  extension  of  time  will  be  made 
by  letter,  and  a  copy  of  the  notification 
will  be  available  for  public  inspection  in 
the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Room  6-88. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

(Sec.  409(d) .  72  Stat.  1787;  21  U.S.C.  348(d) ) 

Dated:  September  12. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doe.72-158»0  FU«d  »-lft-7a:8:47  am] 


SUBCHAPTER   C — DRUGS 

PART    135b — NEW   ANIMAL   DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Oxytetrocycline  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions filed  by  Diamond  Shamrock  Chemi- 
cal Co.,  60  Park  Place,  Newark,  NJ  07101 
(45-143V),  and  Philips  Roxane,  Inc., 
2621  North  Belt  Highway,  St.  Joseph,  MO 
64502  (47-278V) ,  proposing  the  safe  and 
effective  use  of  oxytetracycline  hydro- 
chloride injection  for  the  treatment  of 
specified  animals.  The  applications  are 
approved. 

The  Commissioner  concludes  that 
negligible  tolerance  limitations  are  re- 
quired to  assure  that  edible  tissues  of 
cattle  smd  swine  treated  with  the  drug 
are  safe  for  hum&n  consumption. 

Therefore,  pui(suant  to  provisions  of 
the  Federal  FoodrOrug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
360b (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135g  bltc  amended  as  fol- 
lows: 

1.  Part  135b  is  amended  by  adding  a 
new  section  as  follows. 

§  1351».65     Oxytetracycline  hydrochloride 
injection. 

(a)(1)  Specifications.  The  drug  con- 
tains 50  milligrams  of  oxytetracycline 
hydrochloride  in  each  milliliter  of  sterile 
solution. 

(2)  Sponsor.  See  code  No.  025  In 
!  135.501(c)  of  this  chs4?ter. 

(3)  Conditions  of  use.  (1)  The  drug  Is 
Intended  for  use  In  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves  for  treatment  of  disease 
conditions  caused  by  one  or  more  of  the 
following  oxytetracycline  sensitive  path- 
ogens listed  as  follows:  pneumonia  and 
shipping  fever  comidex  iPasteurella 
spp.:  HemophUis  spp.;  Klebsiella  spp.t, 
bacterial  enteritis  (scours)  (£.  coiit, 
foot-rot  iSpherophorus  necrophorus) , 
diphtheria  iSpherophorus  necrophonis) , 
wooden  tongue  (Actinoibacilltts  lignier' 
esi),  leptospirosis  (.Leptospira  pomona), 
and  wound  Infections;  acute  metritis; 
traumatic  injury  (caused  by  a  variety  of 
bacterial  organisms  (such  as  streptococ- 
cal and  staphylococcal  organisms)). 

(ii)  It  is  administered  by  intramus- 
cular injection  of  3  to  5  milligrams  of 
oxytetracycline  hydrochloride  per  pound 
of  body  weight  per  day.  Leptospirosis, 
severe  foot-rot  and  severe  forms  of  the 
indicated  diseases  should  be  treated 
with  5  milligrams  per  pound  of  body 
weight  per  day.  Treatment  should  be 
continued  for  24  to  48  hours  following 
remission  of  disease  symptoms;  how- 
ever, not  to  exceed  a  total  of  4  consecu- 
tive days.  Only  2  milliliters  of  the  drug 
should  be  injected  per  site  in  case  of 
calves  weighing  100  pounds  or  less  and 
not  more  than  10  milliliters  should  be 
Injected  per  site  in  adult  cattle. 
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(iii)  Discontinue  treatment  with  the 
drug  at  least  20  days  prior  to  daughter 
of  the  animal.  When  administered  to 
animals  within  30  days  of  slaughter, 
muscle  discoloration  may  necessitate 
trimming  of  injection  site  and  surround- 
ing tissues. 

(iv)  For  use  only  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves. 

(b)  (1)  Specifications.  The  drug  con- 
tains 50  milligrams  of  oxytetracycline 
base  as  oxytetracycline  hydrochloride  in 
each  milliliter  of  sterile  solution. 

(2)  Sponsor.  See  code  No.  059  in 
S  135.501  (c>  of  this  chapter. 

(3)  Conditions  of  ttse.  (1)  The  drug  is 
Intended  for  use  in  the  treatment  of 
diseases  due  to  oxytetracycllne-suscep- 
tlble  organisms  In  beef  cattle  and  non- 
lactating dairy  cattle.  It  Is  indicated  la 
the  treatment  of  pneumcmla  and  ship- 
ping fever  ccmiplex  associated  with  Pas- 
teurella  spp..  Hemophilus  spp.,  Kleb- 
siella spp..  footrot  and  diphtheria  caused 
by  Spherophorus  necropTiorus.  bacterial 
enteritis  (scours)  caused  by  Escfierichia 
coli,  wooden  tongue  caused  by  Actino- 
bacUlus  lignieresi.  acute  metritis,  and 
wound  Infections  caused  by  Staphylo- 
coccal and  Streptococcal  organisms. 

The  drug  Is  intended  for  use  in  sows 
to  aid  in  control  of  infections  enteritis 
(baby  pig  scours,  colibacillosis)  in  suck- 
ling pigs  caused  by  Escherichia  coli. 

(11)  It  is  administered  by  intramuscu- 
lar injection  to  beef  catUe  and  non- 
lactating dairy  cattle  at  a  level  of  3  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  In  severe  foot- 
rot  and  severe  forms  of  the  indicated 
diseases  treat  at  5  milligrams  per  pound 
of  body  weight.  No  more  than  2  milli- 
liters should  be  injected  in  each  site  in 
the  case  of  smaller  animals  and  no  more 
than  10  milliliters  should  be  injected  In 
each  site  in  adult  cattle.  Treatment  in 
cattle  should  be  continued  for  24  to  48 
hours  following  ronission  of  disease 
symptoms,  not  to  exceed  a  total  of  4  days. 
It  is  administered  to  sows  at  a  level  of 
2  to  3  milligrams  of  oxytetracycline  per 
pound  of  body  weight  approximately  8 
hours  before  farrowing  or  immediately 
after  completion  of  farrowing.  No  more 
than  5  milliliters  should  be  injected  per 
each  site  in  sows. 

(iii)  Not  for  use  in  lactating  dairy 
animals.  Discontinue  use  18  days  before 
slaughter.  When  administered  to  animals 
within  20  days  of  slaughter,  muscle  dis- 
coloration may  necessitate  trimming  of 
injection  site  and  surrounding  tissues. 

(iv)  If  the  product  contains  the  state- 
ment, "Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian" it  may  contain  additional 
directions  for  use  in  beef  cattle  and  nwi- 
lactating  dairy  cattle  for  use  in  the  treat- 
ment of  anaplasmosis  caused  by  Ana- 
plasma  marginale.  It  is  administered  to 
beef  cattle  and  nonlactating  dairy  cattle 
as  described  in  subdivision  (il)  of  this 
subparagraph  at  the  dosage  level  of  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight. 


RULES  AND  REGULATIONS 

2.  Part  135g  Is  amended  in  {  135g.l4  in 
paragraphs  (b)  and  (c)  as  foUoiwe: 

§  135g.l4     Oxytetracycline. 

•  •  •  •  • 

(b)  0.1  part  per  million  in  uncooked 
edible  tissues  of  swine. 

(c)  0.1  part  per  million  in  uncooked 
edlMe  tissues  of  cattle,  beef  calves,  non- 
lactating dairy  cattle  and  dairy  calves. 


Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  f^oERAi. 
Register  (9-19-72). 

(Sec.  612(1),  82  8t«t.  347;  21  USC.  360b(l)) 

Dated:  September  13.  1972. 

C.  D.  Van  HotrwELntc, 
Director.  Bureau  of 
Veterinary  Medicine. 

jFR  Doc.72-15891  Piled  9-18-72:8:47  am] 


Title  29— lABOR 

Chapter  XVil — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1906— ADMINISTRATION  WIT- 
NESSES AND  DOCUMENTS  IN  PRI- 
VATE LITIGATION 

On  page  13840  of  the  Federal  Register 
of  Tuesday,  July  27,  1971,  there  was  pub- 
lished a  notice  of  proposed  regulations 
setting  forth  the  policies  and  procedures 
concerning  witnesses  employed  by  the 
Occupational  Safety  and  Health  Ad- 
ministration in  private  litigation  and  the 
availability  of  administrative  documents 
in  private  litigation. 

Interested  persons  were  given  an  op- 
portunity to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

After  careful  consideration  of  all  the 
comments,  suggestions,  and  objections 
submitted,  appropriate  policies  and  pro- 
cedures are  hereby  adopted  as  a  new  Part 
1906. 

The  new  Part  1906  reads  as  follows: 

Sec. 

1900.1 

1906.2 

1906.3 

1906.4 

1906.6 

1906.6 

1906.7 


Purpose. 

Definitions. 

Subpenas. 

Oeneral  considerations. 

Factual  testimony. 

Expert  or  opinion  testimony. 

Disclosure  of  records. 


AuTHORrrr:  The  provisions  of  this  Part 
1906  Issued  under  sec.  8(g),  84  Stat.  1600-  29 
VJB.C.  667. 

§  1906.1      Purpose. 

(a)  This  part  prescribes  the  policies 
and  procedures  of  the  Administration 
with  respect  to  testimony  of  its  em- 
ployees as  witnesses  in  legal  proceedings 
in  which  neither  the  United  States  nor 
the  Secretary  is  involved,  and  the  pro- 
duction of  Administration  records  pur- 
suant to  subpena. 

(b)  This  part  does  not  apply  to  any 
legal  proceeding  in  which  an  employee 
Is  to  testify  while  In  leave  status,  as  to 
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facts  or  eventfi  that  are  In  no  way  re- 
lated to  the  duties  he  performs  or  to  the 
functions  of  the  Administration. 

§  1906.2     Definitiona. 

(a)  "Administration"  means  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

(b)  "Legal  proceeding"  includes  any 
proceeding  before  a  court  of  law,  ad- 
ministrative board  or  commission,  hear- 
ing officer,  or  other  body  conducting  a 
legal  or  administrative  proceeding. 

(c)  "Secretary"  means  the  Secretary 
of  Labor. 

§  1906.3     Sulq>enas. 

(a)  Whenever  an  employee  of  the  Ad- 
ministration is  served  wlUi  a  subpena  or 
is  requested  to  testify,  he  shall  immedi- 
ately report  the  service  or  request  to  the 
nearest  office  of  the  Solicitor.  The  Solici- 
tor or  his  representative  shall  then  de- 
termine whether  and  to  what  extent  the 
employee  is  required  to  comply  and  shall 
in  appropriate  cases  arrange  for  legal 
representation  for  the  employee. 

(b)  Whenever  an  onployee's  compli- 
ance with  a  subpena  would  have  an  \m- 
due  adverse  effect  upcn  the  performance 
of  official  duties,  the  Solicitor  or  his  rep- 
resentative shall  attonpt  to  have  the 
subpena  withdrawn  or  modified,  or  shall 
request  the  issuing  body  to  authorize  tes- 
timony by  depositioa,  when  appropriate, 
rather  than  requiring  the  employee's 
physical  presoice  at  the  trial,  hearing,  or 
otherwise. 

§  1906.4      General  considerations. 

In  balancing  under  I  1906.3(b)  the 
particular  needs  of  any  requesting  per- 
son with  those  of  the  AdministratloD. 
the  Solicitor  or  his  representative  shall 
give  consideration  to  the  f(dlowing  ptAi- 
cies  of  the  Administration  as  they  may 
be  pertinent: 

(a)  To  conserve  the  time  of  employees 
for  conducting  official  business. 

(b)  To  minimize  the  possiblUty  of  in- 
volving the  Administration  in  controver- 
sial issues  that  are  not  related  to  its  mis- 
sion. 

(c)  To  prevent  the  possiblUty  that  the 
public  will  misconstrue  variances  be- 
tween the  pers<mal  (Hiinlons  of  employees 
and  Administration  policy. 

(d)  To  avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes. 

§  1906.5     Factual  testimony. 

(a)  An  employee  of  the  Administra- 
tion who  has  been  subpenaed  in  a  legal 
proceeding  and  who  is  required  to  com- 
ply with  the  subpena,  shall  testify  only 
as  to  facts  within  his  personal  knowl- 
edge. 

(b)  In  the  event  the  testimony  of  an 
employee  of  the  Administration  may 
concern  a  particular  Inspection,  the  Of- 
fice of  the  Solicitor  shall  notify  the  em- 
ployer inspected  as  to  the  time  and  place 
such  testimcmy  shall  be  givoi. 

(c)  Whenever  a  d^nand  Is  made  upon 
an  employee  for  testimony  as  to  any  priv- 
ileged or  confidential  information  con- 
tained In  files  of  the  Department  (i.e.. 
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Information  not  discloKable  under  Parts 
70  of  this  tiUe  and  Part  1913  of  this 
chapter) ,  the  employee  shall  respectfully 
decline  to  comply  with  the  demand. 
("United  States  ex  rel  Touhy  v.  Ragen, 
340  US.  4«S.> 

§  1906.6  Expert  or  opinion  lesliniooy. 
If.  whUe  testifying  In  a  legal  proceed- 
ing, an  employee  of  the  Administration 
is  asked  for  expert  or  opinion  testimony, 
he  shall  decline  to  do  so  on  the  grounds 
that  he  is  forbidden  to  do  so  by  this  part 
which,  among  other  things.  Is  Intended 
to  prevent  the  possibiUty  that  the  public 
may  misconstrue  any  possible  variances 
existing  between  the  opinion  of  the  wit- 
ness and  Administration  policy.  If  he  is 
then  ordered  to  do  so  by  the  body  con- 
ducting the  proceeding  to  testify,  he  shall 
do  so. 
§  1906.7     Disclosure  of  record*. 

(a)  Records  of  the  Administration  are 
available  for  public  Inspection  and  copy- 
ing as  provided  In  Part  70  of  this  title 
and  Part  1913  of  this  chapter. 

(b)  If  an  employee  of  the  Administra- 
tion receives  a  subpena  or  request  to 
produce  records  in  court  or  before  any 
other  body,  he  shall  refer  it  to  the  near- 
est office  of  the  SoUcItor.  If  the  subpena 
or  request  specifies  records  available 
under  Part  70  of  this  title  and  under  Part 
1913  of  this  chapter,  counsel  shall  advise 
that  the  subpena  or  request  be  honored. 
The  person  seeking  them  shall  comply 
with  the  fee  schedule  contained  In  that 
part. 

(c)  If  an  employee  of  the  Administra- 
tion is  served  with  a  subpena  calling  for 
records  not  available  for  pubUc  disclo- 
sure, the  Office  of  the  Solicitor  shaO 
attempt  to  have  the  subpena  withdrawn, 
quashed,  or  modified.  If  this  cannot  be 
done,  the  employee  shall  appear  at  the 
time  and  place  specified  in  the  subpena, 
accompanied  by  a  Government  attorney 
and  explain  to  the  authority  conducting 
the  proceeding  that  a  statute  or  regula- 
tion prohibits  him  from  producing  the 
record. 

(d)  If  an  employee  who  follows  the 
procedure  to  pcutigraph  (c)  of  this  sec- 
tion is  ordered  to  show  cause  why  he 
should  not  be  cited  for  contempt  of 
court,  he  shall  be  represented  by  a 
Oovemment  attorney. 

Signed  at  Washington.  D.C..  this  13th 
day  of  September  1972. 

O.  C.  OUCMTHM, 

Assistant  Secretarg  of  Labor. 
(PR  Doc.72-15884  FUed  »-l»-7a;8.47  am] 


RULES  AND  REGULATIONS 

Federal  Regulations  is  amended  as  fol- 
lows : 

A  new  §  730.18  is  added  as  follows: 

§  730.18      Conscienlious  objectors. 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTEI  C — fHKONHEl 

PART  730— ADMINISTRATIVE  DIS- 
CHARGES AND  RELATED  MAHERS 
CONCERNING  SEPARATIONS  FROM 
THE  NAVAL  SERVICE 

Conscientious  Obiectort 

Subpart  A,  Navy,  of  Subchapter  C  of 
Chapter  VI  of  TlUe  32  of  the  Code  of 


(a>    Conscientious  objectors  are  per- 
sons who  by  reason  of  religious  training 
and  beUef  have  a  firm,  fixed,  and  sincere 
objection  to  participation  in  war  in  any 
form  or  the  bearing  of  arms.  No  vested 
right  exists  for  any  member  to  be  dis- 
charged from  the  Regular  Navy  or  Naval 
Reserve  at  his  own  request,  even   for 
conscientious  objection,  before  the  ex- 
piration of  his  term  of  service,  whether 
he  is  serving  voluntarily  or  involuntarily. 
Administrative   discharge  prior  to   the 
completion  of  an  obligated  term  of  serv- 
ice will  be  effected  only  with  the  ap- 
proval of  the  Chief  of  Naval  Personnel, 
(b)    After  entering   naval  service,   a 
request  for  discharge  based  solely  on 
conscientious    objection    which    existed 
but  was  not  claimed  prior  to  induction  or 
enlistment   shall   not   be   considered   if 
such  beliefs  satisfied  the  requirements 
for  classification  as  a  conscientious  ob- 
jector pursuant  to  section  6(J)   of  the 
Universal  MUitary  Training  and  Service 
Act.  as  amended   (50  U.S.C.  App.  456) 
and  related  provisions  of  law,  and  the 
member  failed  to  request  classification 
as  a  conscientious  objector  by  the  Selec- 
tive Service  System  (SSS).  or  if  his  re- 
quest for  classification  as  a  conscientious 
objector  Ijefore  entering  military  service 
was  denied  on  the  merits  by  the  SSS  and 
his  present  request  for  classification  as  a 
conscientious  objector  is  based  on  essen- 
tially the  same  groimds.  or  supported  by 
essentially  the  same  evidence,  u  the  re- 
quest  which  WM  denied  by   the  SSS. 
Claims  growing  out  of  the  experiences 
prior  to  entering  military  service  but 
which  did  not  become  fixed  until  after 
entry  into  the  service  will  be  considered. 
(1)  The  following  definitions  will  ap- 
ply and.  imless  otherwise  specified,  the 
term  "conscientious  objector"  includes 
both  l-O  and  1-A-O  conscientious  objec- 
tor classifications: 

(1)  A  class  l-O  conscientious  objector 
Is  a  person  who  by  reason  of  conscien- 
tious objection,  sincerely  objects  to  par- 
ticipation of  any  kind  in  war  in  any  form. 

(11)  A  claiss  1-A-O  conscientious  objec- 
tor is  a  person  who  by  reason  of  consci- 
entious objection,  sincerely  objects  to 
participation  as  a  combatant  in  war  to 
any  form,  but  whose  convictions  are  such 
as  to  permit  military  service  to  a  noncom- 
batant  status. 

(2)  Religious  training  and  belief  does 
not  limit  beliefs  to  traditional  religious 
convictions.  Belief  to  an  external  power 
or  being,  or  deeply  held  moral  or  ethical 
belief,  to  which  all  else  is  subordtoate  or 
upon  which  aU  else  Is  ultimately  depend- 
ent, and  which  has  the  power  or  force  to 
affect  moral  well-betog  also  qualifies. 
The  external  power  or  being  need  not  be 
deity  to  the  conventional  useage.  but 
may  be  a  stocere  and  meantogful  belief 
which  occupies  to  the  life  of  its  possessor 
a  place  parallel  to  that  fiUed  by  God  to 
the  usual  sense,  or,  in  the  case  of  deeply 
held  moral  or  ethical  beliefs,  a  belief  held 
with  the  strength  and  devotion  of  a  tra- 
ditional religious  conviction.  The  term 
"religious  training  and  belief"  may  to- 


clude  solely  moral  or  ethical  beliefs  even 
though  the  applicant  himself  may  not 
characterize  these  beliefs  as  "religious" 
to  the  traditional  sense,  or  may  expressly 
characterize  them  as  not  religious.  The 
term  "religious  traintog  and  belief"  does 
not  Include  a  belief  which  rests  solely 
upon  consideration  of  policy,  pragma- 
tism, expediency,  or  political  views. 

( 3 )  Noncombatant  service  or  noncom- 
batant  duties  (1-A-O)  (used  toter- 
changeably  hereto)  toclude  service  as 
follows : 

(1»  Service  in  any  unit  of  the  Armed 
Forces  which  is  imarmed  at  all  times. 

(ii)  Service  to  the  medical  depart- 
ment of  any  of  the  Armed  Forces,  wher- 
ever performed. 

(ill)  Any  other  assignment  the  pri- 
mary function  of  which  does  not  require 
the  use  of  arms  in  combat  provided  that 
such  other  assignment  Is  acceptable  to 
the  member  concerned  and  does  not  re- 
quire him  to  bear  arms  or  to  be  tratoed 
to  their  use. 

(Iv)  Service  aboard  an  armed  ship  or 
aircraft  or  to  a  combat  zone  provided  the 
member  concerned  is  not  personally 
and  directly  tovolved  to  the  operation  of 
weapons. 

(4)  Noncombatant  training  Is  any 
tratolng  which  is  not  concerned  with  the 
study,  use,  or  handltog  of  arms  or 
weapons. 

(c)  A  request  for  discharge  or  assign- 
ment to  ncaicombatant  duties  on  the 
grounds  of  conscientious  obJectiMi  will  be 
handled  on  an  todividual  basis,  with  final 
determination  made  by  the  Chief  of 
Naval  Personnel.  If  separalton  is  deemed 
warranted,  the  type  of  discharge  will  be 
determtoed  by  the  member's  military 
record,  the  standards  set  forth  to  DOD 
Directive  1332.14.'  and  tiie  procedural 
guidelines  outUned  below. 

(d)  There  are  no  provisions  for  a  mem- 
ber of  the  Navy  to  Infiuence  his  change 
of  staU<m  or  active  duty  orders  by  sub- 
mission of  a  request  for  designation  or 
discharge  as  a  conscientious  objector. 
When  a  member  on  active  or  toactive 
duty  submits  a  request  tar  such  desig- 
nation or  discharge,  he  shall  be  required 
to  comi:dy  with  active  duty  or  transfer 
orders  to  effect  at  that  time  or  subse- 
quently received.  Authorization  for 
transfer  ot  a  member  from  his  duty  sta- 
tion solely  because  he  has  submitted  such 
an  application  will  not  be  granted. 

(e)  In  evaluattog  requests  for  dis- 
charge based  on  conscientious  objection, 
great  care  shall  be  exercised  to  assure 
the  stocerlty  of  the  claim  and  that  clear 
and  concise  discharge  procedures  are 
followed  to  preclude  tovittog  or  permit- 
ting abuse  by  unscrupulous  members  who 
may  seek  to  avoid  all  obligations  mi  the 
grounds  of  moral,  ethical  or  religious  be- 
liefs. The  procedures  which  shall  be  fol- 
lowed vrtth  respect  to  members  who  claim 
to  be  conscientious  objectors  are: 

(DA  member  enlisted  or  toducted  toto 
the  naval  service  who  claims  to  be  a  con- 
scientious objector  and  states  that  he 
was  so  classified  by  his  local  board  but 
his  records  do  not  so  indicate,  or  claims 
he  was  erroneously  denied  SSS  classifi- 


cation as  a  conscientious  objector,  or 
states  he  was  denied  a  procedural  right 
to  his  classification  by  the  888  shall  be 
employed  only  to  duties  which  tavolve 
the  mtolmmn  practicable  conflict  vidth 
his  asserted  beliefs  pending  tovestlga- 
tion  and  decision  on  the  case.  A  state- 
ment shall  be  obtatoed  from  the  mem- 
ber concerned  and  Immediately  for- 
warded with  the  commuidlng  officer's 
comment  to  the  Chief  of  Naval  Person- 
nel for  referral  to  the  National  Head- 
quarters. Selective  Service  System,  for 
investigation. 

(i>  When  it  is  determtoed  that  the 
member  should  have  been  classified  as 
l-O  or  1-A-O  but  Inadvertently  was  not 
so  classified,  the  records  will  be  corrected 
and  the  commanding  officer  will  be  di- 
rected to  correct  liis  records  accordtogly. 
Further  disposition  of  the  member  will 
be  directed  by  the  Chief  of  Naval  Person- 
nel to  accordance  with  the  procedures 
set  forth  below. 

(ii)  When  it  is  determtoed  that  no 
change  to  classification  is  warranted,  the 
member  will  be  notified  to  this  effect  by 
the  Chief  of  Naval  Personnel. 

(2)  A  member  who  has  served  a  por- 
tion of  his  minimum  required  (obli- 
gated) service  and  who  requests  dis- 
charge or  noncombatant  service  for  con- 
scientious objection  shall,  to  the  extent 
practicable,  be  employed  to  duties  which 
Involve  the  minimum  conflict  with  his 
asserted  beliefs  pending  a  decislcm  on 
his  case.  Assignment  to  such  duties 
should  commence  as  soon  as  practicable 
after  the  commanding  officer  has  re- 
ceived an  application  to  writing  to  the 
format  and  containtog  the  Information 
specified  below.  Applications  shall  not 
be  submitted  on  preprinted  forms  but 
shall  contato  the  following  Information 
Identified  by  corresponding  paragraph 
numbers: 

(i)  Date  of  application. 
(ii)  Pull  name  of  applicant. 
(iii)   Social  Security  number. 
(iv)   Selective  Service  number. 
(V)  Service  address. 
(vi)  Permanent  home  address. 
(vii)  Name  and  address  of  each  schocd 
and  college  attended  afto-  age  16  to- 
gether with  the  dates  of  attendance  and 
the  type  of  school  (public,  church,  mili- 
tary, commercial,  etc.) . 

(viii)  Chronological  list  of  all  com- 
pensated and  uncompensated  occupa- 
tions, positions.  Jobs,  or  types  of  work 
engaged  to  after  age  16,  except  while  a 
student  to  school  or  college.  Include  the 
type  of  work,  name  and  addreas  of  em- 
ployer, and  the  toclusive  dates  for  each. 
(ix)  All  former  residences  after  age  16 
tocluding  dates  and  addresses. 

(X)  Each  parent's  name,  present  ad- 
dress, and  whether  living  or  deceased. 

(xl)  The  religious  denomination  or 
sect  of  spouse  and/or  each  parent. 

(xli)  Whether  apidicaUon  was  made 
to  the  Selective  Service  System  (Local 
Board)  for  classification  as  a  conscien- 
tious objector  prior  to  entry  into  the 
Armed  Forces.  If  yes,  state  which  local 
board  and  what  decision  was  made  by 
the  Boaf  d.  If  known. 


RULES  AND  REGULATIONS 

(xiii)  When  tiie  applicant  has  served 
less  than  180  days  in  the  naval  service, 
state  whether  he  Is  willing  to  perform 
work  under  the  Selective  Service  civilian 
work  program  for  ccmsclentious  objectors 
If  discharged  as  a  conscientious  objector 
and  whether  he  consents  to  the  issuance 
of  an  order  for  such  work  by  his  loc^al 
Selective  Service  Board. 

(xiv)  A  thorough  description  of  the 
nature  of  the  belief  which  requires  the 
applicant  to  seek  separation  from  the 
military  service  or  assignment  to  non- 
combatant  training  and  duty  for  reasons 
of  conscience. 

(XV)  An  explantion  of  how  the  appli- 
cant's beliefs  have  changed  or  developed, 
including  an  explanation  of  what  fac- 
tors (how.  when,  from  whom,  or  from 
what  source  training  was  received  and 
the  beliefs  acquired)  caused  the  change 
to  or  development  of  conscientious  ob- 
jection beliefs. 

(xvi)  An  explanation  of  when  and 
why  these  beliefs  became  incompatible 
with  military  service. 

(xvii)  An  explanation  of  the  circum- 
stances, if  any,  under  which  the  appli- 
cant believes  in  the  use  of  force  under 
any  foreseeable  circumstances. 

(xviil)  An  explanation  of  how  the  ap- 
plicant's daily  life  style  has  changed  as 
a  result  of  his  beliefs  and  what  future 
actions  he  plans  to  conttaue  to  support 
his  beliefs. 

(xix)  An  explanation  of  what,  to  the 
applicant's  opinion,  most  conspicuously 
demonstrates  the  consistency  and  depth 
of  his  beliefs  which  gave  rtse  to  this 
application. 

(XX)  Whether  the  applicant  has  ever 
been  a  member  of  any  military  organ- 
ization or  establishment  before  entering 
upon  his  present  term  of  service.  If  yes, 
state  the  name  and  address  of  such  or- 
ganization together  with  reasons  why 
he  became  a  member. 

(xxi)  Whether  the  applicant  Is  a 
member  of  a  religious  sect  or  organiza- 
tion. If  yes.  toclude  the  following: 

(a)  The  name  of  the  sect,  and  the 
tuime  and  location  of  its  governing  body 
or  head,  if  known. 

(b)  When,  where,  and  how  the  appli- 
cant became  a  member  of  said  sect  or 
organization. 

(c)  The  name  and  location  of  any 
church,  congregation,  or  meeting  which 
the  applicant  customarily  attends  and 
the  extent  of  the  applicant's  active  par- 
ticipation thereto. 

(d)  The  name,  title,  and  present  ad- 
dress of  the  pastor  or  leader  of  such 
church,  congregation,  or  meeting. 

(e)  A  description  of  the  creed  or  of- 
ficial statements,  if  any  and  if  known,  of 
said  religious  sect  or  organization  to  rela- 
tion to  participation  to  war. 

(xxil)  A  description  of  the  applicant's 
relationships  with  and  activities  in  all  or- 
ganizations with  which  he  Is  or  has  been 
affiliated,  other  than  military,  political, 
or  labor  organizations. 

(xxlli)  List  and  attach  any  additional 
Information,  such  as  letters,  references, 
or  official  statements  of  organizations  to 
which  the  applicant  belongs  or  refers  to 
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to  his  application  that  he  desires  to  be 
considered  by  the  authority  reviewing 
his  application.  The  burden  is  on  the  ap- 
plicant to  obtato  and  forward  such  to- 
formation. 

( f )  The  Chlet  of  Naval  Personnel  shall 
be  informed  by  message  if  after  sub- 
mitting an  application  for  designation  or 
discharge  as  a  conscientious  objector,  the 
member  commits  an  offense  punishable 
under  the  UCJMJ  or  If  at  the  time  of 
submission  of  an  application,  the  mem- 
ber is  the  subject  of  disciplinJary  action : 
and  when  discipUnary  action  has  been 
completed.  Ftoal  action  on  an  applica- 
tion or  an  approved  request  for  discharge 
will  not  be  effected  until  all  disclpltoary 
action,  Includtog  confinement  if  applica- 
ble, has  been  resolved. 

(g)  The  applicant  shall  be  personally 
Interviewed  by  a  chaplato  who  shall  ac- 
tively and  critically  examtoe  the  appli- 
cant's beliefs.  The  chaplato  shall  submit 
a  written  report  containing  his  opinion 
of  the  nature  and  basis  of  the  appUcant's 
claim,  stocerlty.  and  depth  of  conviction 
In  his  claim  of  conscientious  objection. 
The  chaplato's  report  shall  toclude  a  rec- 
ommendation of  disposition  with  the  rea- 
sons for  his  conclusions.  Such  totervlew 
may  be  conducted  by  a  chaplato  who  Is 
a  member  of  a  regxUar  or  reserve  com- 
ponent of  any  of  the  Armed  Forces  of 
the  United  States. 

(h)  The  applicant  shall  be  totervlewed 
by  a  psychiatrist  who  Is  a  member  of  a 
regular  or  reserve  component  of  any  of 
the  Armed  Forces,  or  by  a  medical  of- 
ficer if  a  psychiatrist  Is  not  reasonably 
available.  Interview  by  a  psychologist 
Medical  Service  Corps  vice  Medical  Corps 
Is  not  acceptable.  The  psychiatrist  or 
medical  officer  shaU  submit  a  written  re- 
port of  psychiatric  disorders  which  would 
warrent  treatment  or  disposition  through 
medical  channels  or  such  character  or 
personaUty  disorder  which  would  war- 
rant recommendation  for  appropriate 
administrative  action.  Comment  con- 
cerning the  stocerlty  or  credlbUIty  of  the 
appUcant's  claimed  convictions  may  be 
tocluded  to  the  report. 

(I)  The  chaplato's  and  psychiatrist's  (H- 
medical  officer's  reports  will  become  part 
Off  the  case  file.  If  the  apiHicant  refuses 
to  participate.  Is  uncooperative,  or  un- 
responsive to  the  course  of  an  totervlew 
this  fact  will  be  tocluded  to  the  state- 
ments of  the  chaplato  and  psychiatrist 
or  medical  officer. 

(J)  The  ajvlicant's  commanding 
officer  shall  appotot  an  toveetigating  of- 
ficer to  the  grade  of  lieutenant  com- 
mander or  above,  not  necessarily  a  mem- 
ber of  the  applicant's  command,  to 
tovestigate  the  appUcant's  claim.  If  a 
quaUfled  officer  <rf  this  grade  is  not  avaU- 
able.  the  commandtog  officer  may  ai^x>tot 
an  officer  of  the  grade  of  Ueutenant  who, 
to  the  opinion  of  the  commanding  c^ceri 
Is  well -qualified  by  reason  of  age,  educa- 
tion, traintog,  experience,  and  length  <rf 
service.  The  officer  so  an^olnted  shall 
not  be  to  the  immediate  chato  of  com- 
mand of  the  appUcant  and,  if  the  appli- 
cant is  a  commissioned  officer,  shaU  be 


■Piled  as  part  of  the  original  document. 
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senior  in  both  temporao'  and  permanent 
grades  to  the  applicant. 

( 1 )  Upon  appointment,  the  investigat- 
ing officer  will  review  this  article  and  If 
possible,  request  a  local  Judge  Advocate 
or  legal  officer  to  provide  a  briefing  or 
summary  of  court  decisions  which  have 
revised  the  criteria  to  be  considered  in 
developing  comments  and  recommenda- 
tions concerning  conscientious  objector 
applications.  During  the  course  of  this 
lhIn"^K*"?"'  *^^  investigating  officer 
f  ^  J^^^  '^^  necessary  legal  advice 
irom  the  above  officers. 

(2)  The  investigating  officer  shall  C(Mi- 
duct  a  hearing  on  the  application  to  af- 
ford the  applicant  an  opportunity  to  pre- 
sent any  evidence  he  desires  in  support 
of  his  application;  to  enable  the  inves- 
tigatmg  officer  to  ascertain  and  assem- 
ble aU  relevant  facts;  to  create  a  com- 
prehensive record;  and  to  facilitate  an 
informed  recommendation  by  the  inves- 
tigating officer  and  an  informed  decision 
on  the  merits  by  higher  authority   The 
Investigating  officer  shall  acUvely  and 
critically  examine  the  applicant's  beliefs 
and  any  faUure  or  refusal  of  the  tyjpli- 
cant  to  submit  to  questioning  under  oath 
or  affirmation  may  be  considered  by  the 
Investigating  officer  in  making  his  rec- 
ommendation and  evaluation  of  the  ap- 
plicant's claim.  If  the  applicant  falls  to 
appear   at   the   hearing   without   good 
cause,  the  investigating  officer  may  pro- 
ceed in  his  absence  and  the  applicant  will 
be  deemed  to  have  waived  his  apoear- 
ance. 

(3)  If  the  applicant  desires,  he  shall 
be  entitled,  at  his  own  expense,  to  be 
represented  by  counsel  who  shaU  be  per- 
mitted to  be  present  at  the  hearing  assist 
the  applicant  in  the  presentaUon  'of  his 
case,  and  examine  all  items  in  the  file. 

(4)  The  hearing  will  be  informal  in 
character  and  the  rules  of  evidence  em- 
ployed by  courts-martial  shaU  not  apply 
except  that  all  oral  testimony  presented 
shall  be  under  oath  or  affirmation.  Any 
relevant  evidence  may  be  received.  State- 
ments obtained  from  persons  not  present 
at  the  hearing  need  not  be  made  under 
oath  or  affirmation.  The  hearing  is  not 
an  adversary  proceeding. 

(5)  The  applicant  may  submit  any 
additional  evidence  that  he  desires  (in- 
cluding sworn  or  imsworn  statements) 
and  present  any  witnesses  in  his  own 
behalf,  but  he  shall  be  responsible  for 
securing  their  attendance.  The  installa- 
tion or  local  commander  shall  render  all 
reasonable  assistance  in  making  avail- 
able as  witnesses  those  military  members 
of  his  command  requested  by  the  ap- 
plicant. The  applicant  shaU  be  permitted 
to  question  any  other  witnesses  who  ap- 
pear and  to  examine  all  items  in  the  file 

(6)  A  verbatim  record  of  the  hearing 
Is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it 
at  his  own  expense,  he  may  do  so  If  he 
elects  to  provide  such  a  record,  he  shall 
provide  a  copy  thereof  to  the  investigat- 
ing officer  at  the  conclusion  of  the  hear- 
ing and  at  no  expense  to  the  Government 
In  the  absence  of  a  verbatim  record  the 
investigating  officer  wUl  summarize  the 
testimony  of  witnesses  and  permit  the 
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applicant  or  his  counsel  to  examine  the 
summaries  and  note  for  the  reco^  thiS 
differences  from  the  investigating  officer^ 
summary.  Copies  of  statemlntsTndother 
documents  received  In  evidence  wUl  £ 
made  a  part  of  the  hearing  record 
«+  fl       bitten  report  will  be  prepared 
at  the  conclusion  of  the  investigation  S 
the  investigating  officer  stating  wSie? 
the  applicant  appeared,  whether  he  wal 
accompanied  by  counsel,  and.  If  so   tof 
latter  s  identity;  whether  the  nature  and 
purpose  of  the  hearing  were  explained  to 
the  applicant  and  understood  by  him- 
the    tavestigating    officer's    conclusions 
concerning  the  underlying  basis,  sin- 

JflK\  ^'^'^  l^P*^  °'  '^«  applicant's  con- 
scientious objection  and  beliefs,  Includ- 
i"rfw  ff  masons  for  such  conclusions; 
and  attaching  documents,  statements 
other  material  received  during  the  in- 
vestigation, and  summaries  of  the  testi- 
mony of  the  witnesses  presented  (or  a 
verbatim  record  of  the  testimony  if  such 
record  was  made). 

(8)  The  investigating  officer  shall  fully 
advise  and  counsel  the  applicant  con- 
cerning the  provisions  of  38  U.S  C  3103 
which  provides  in  pertinent  part'  that 
the   discharge  of   any  person   on   the 
~?,!;^^»°'  conscientious  objection  who 
refused  to  perform  military  duty  to  wear 
the  uniform,  or  otherwise  to  comply  with 
lawful  orders  of  competent  mlllta^  au- 
thority  shall  bar  all  rights  (except  Gov- 
ernment   insurance)    of    such    persons 
under  laws  administered  by  the  Veterans- 
Administration  based  upon  the  period 
of  service  from  which  discharged  or  dis- 
missed   -The  only  exception  is  in  cases 
where  it  is  established  to  the  satisfaction 
of  the  Administrator.  Veterans'  Admin- 
istration, that  the  member  was  insane 
After  counseling,  the  member  will  be 
required  to  sign  and  date  the  following 
statement,  a  copy  of  which  shall  be  for- 
warded as  part  of  the  record  of  the  case- 


Officer's  hearing,  and  any  other  item^ 

S?Si?tSr  "^^  «PP»canIin  suppiS^ 
inl.^  »T*"  constitute  the  record.  The 
Investigating  officer's  conclusions  and 
recommended  disposition  wlU  b^  b^ 

SJe^v'id"^^"  '^'•**  *°'»  'JoTmereJr^ 
conv  nf^'^'^  produced  at  the  hearing,  a 

record.  The  investigating  oSSre'renSt 

rtSrd\?f.--b^-K-^ 

r.^'.*.'*," ."''"'**'  "^  "^^  r«coSpro^lded  mv 
offlcJt^it^,  -ubmlttecl   to   the   mv^U^tl^g 

I  (do) /(do  not  desire  to  submit  m  rebuttal 
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mfn?'  fJ^  concerning  poesible  nonentltle- 
ment  to  benefits  administered  by  the  Vet- 
fht^l.wf"'**^"^"*"*  **"«  ^  discharge  from 
wt^"".?'^  service  as  a  conscientious  ob- 
jector under  certain  conditions.  I  understand 
that  a  discharge  as  a  conscientious  objector 
who  refused  to  perform  millUry  duty  or' 
otherwUe  to  comply  with  lawful  ordere  of 
competent  mUltary  authority,  shall   bar  all 

whl'^h  •  ^f ^1?  "P^'*  ""'  ^'^^  <>^  seTvlce  from 
which  discharged,  under  any  laws  adminis- 
tered by  Veterans-  Administration  except  my 
legal  entitlement  (If  any)  to  any  war  risk 
Government  (converted)  or  National  Service 
Lire  Insurance. 

<9)  The  investigating  officers  report 
shall  Include  his  recommendations  for 
disposition  of  the  case  and  his  reasons 
therefor.  Subject  to  the  provision  that  an 
applicant  claiming  l-O  status  will  not  be 
granted  1-A-O  status  as  a  comprcanise 
the  actions  recommended  shall  be  limited 
to  denial  of  any  classification  as  a  c<mi- 
scientious  objector,  classification  as  1- 
A-O  conscientious  objector,  or  classifica- 
tion as  l-O  conscientious  objector 

aO)  The  investigating  officer's  report 
along  with  the  member's  application  aU 
Interviews  with  chaplains  or  doctors  the 
applicant's  statement  concerning  Vet- 
erans' Administration  benefits,  evidence 
received  as  a  result  of  the  investigating 


<k)  The  commanding  ofBcer  shall  re- 
view the  record  of  the  else  for  co^eS- 
ness  and  may  return  it  to  the  invesUgat- 

^en  ^TJ°L  ^"'^^  investigate 
When  the  record  Is  complete,  the  com- 
manding officer  ShaU  forward  it  with  Ss 
personal  recommendations  and  the  rea- 
sons  Uierefor  to  the  Chief  of  Na^  Sr- 

J^eit  ?/ f^  f "°°-  ^  ^^  applicant's 
It^fTl^  '?w  a^sisnment  to  noncombat- 
ant  duties,  the  commanding  officer's  reo. 
ommendaUon  shall  include  a  statei^t 

S^"^?^'i'^"'«''  ^  aPPlicanJSd 
be  assigned  to  noncombatant  duUes  or 

i^°^  «i°d'  «  so.  whether  he  Is  quali' 
fled  and  desh-es  assignment  to  the  Hos- 
fi!f  Sr^  ?"■•  in  the  case  of  officers,  to 
the  Medical  Corps.  Medical  Sendee 
Corps.  Dental  Coips.  or  Nuree  CoT^S 
the  member  does  not  desire  such  duties 

m„^';?f^'^«°'"  ^  ?°*  qualified,  the  com- 
manding officer  shall  state  whether  his 
services  can  be  utilized  on  board  his  pres- 
ent duty  station  if  assigned  a  limited 
duty  designator  L-8.  The  commanding 
officers  forwarding  endorsement  shall 
Include  the  applicant's  rebuttal  to  the 
record,  if  any. 

(1)  The  sole  purpose  of  these  proce- 
dures Is  to  determine  whether  an  appli- 
cant qualifies  for  classificaUon  or  dis- 
charge as  a  conscienUous  objector  Spe- 
cifically. Interviewers  and  commanding 
officers  should  put  aside  considerations 
of  the  applicant's  value  to  the  service 
and  focus  solely  on  the  issue  of  whether 
the  applicant  meets  the  criteria  for  the 
type  of  conscienUous  objector  status  he 
seeks.  Comments  and  recommendations 
by  chaplains.  Investigating  officers  and 
commanding  officers  shaU  be  related  di- 
rectly  to   that   determlnatton.   Recom- 
mendations  for  discharge  for  reasons 
other  than  conscientious  objection  are 
not  appropriate  and  should  be  processed 
in  accordance  with  applicable   regula- 
tions. 

(m)  Members  who  were  classified 
1-A-O  by  Selective  Service  prior  to  In- 
duction shall,  upon  Induction,  be  trans- 
ferred for  recruit  training  and  shall  be 
subject   to  noncombatant  service  and 

'See  1730.18. 


training.  The  member  will  be  required 
to  sign  and  date  the  f <dlowlng  ittntftrimt 
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I  have  been  counseled  conoemlng  designa- 
tion aa  a  conscientloua  objector.  Baaed  on  my 
religious  training  and  belief.  I  coDslder  my- 
self to  be  a  conaclentlous  objector  within  tlM 
meaning  of  the  statute  and  regtilations  gov- 
erning conscientloua  objectors  and  ^j"  con- 
scientiously opposed  to  participation  In  com- 
batant training  and  service.  I  request  as- 
signment to  noncombatant  duties  tor  the 
remainder  of  my  term  of  service.  I  fully 
understand  that  on  expiration  of  my  current 
term  of  service  I  am  not  eligible  for  voluntary 
enlistment,  reenllstment,  or  active  service  In 
the  Armed  Forces. 

'n)   The  chaplain,  hearing  officers,  and 
others,  except  the  psychiatrist,  who  in- 
terview the  applicant  to  determine  the 
validity  of  his  application  shall  thor- 
oughly evaluate  the  appUcant  and  the 
application  in  the  Ught  of  all  relevant 
circumstances.  Sincerity  and  beliefs  gen- 
erally cannot  be  proved  or  disproved  by 
direct  evidence  other  than  the  applicant's 
own  statement  in  support  of  his  appli- 
cation. Nevertheless,  sincerity  and  beliefs 
may  be  proved  or  disproved  by  circum- 
stantial evidence,  that  Is.  by  facts  and 
circumstances  from  which,  alone  or  in 
connection  with  other  facts,  the  Inter- 
viewing officer  may.   according  to  the 
common  experiences  of  mankind,  rea- 
sonably Infer  the  existence  or  nonexist- 
ence of  depth  and  sincerity  of  beliefs. 
Thus  circumstantial  evidence,  such  as 
the  applicant's  past  conduct  and  the  his- 
tory of  the  development  of  his  beliefs,  is 
highly  relevant  in  evaluating  the  sincer- 
ity of  his  claim  and  whether  his  beliefs 
are  deeply  held.  The  timing  of  a  claim  of 
conscientious  objection  Is  also  a  relevant 
circumstance,  such  as  when  the  api^ 
cant  claims  his  beliefs  became  fixed  Im- 
mediately prior  to  hazardous  duty  or 
shortly  after  termination  of  educational 
benefits,  or  when  there  is  a  long  period 
between  the  assertion  of  conscientious 
objection  beliefs  and  submission  of  a  for- 
mal application. 

<  1  >  In  evaluating  an  applicant,  an  in- 
terviewing officer,  including  the  investi- 
gating officer,  may  consider  his  personal 
Impressions  of  the  applicant,  such  as  the 
appUcant's  demeanor  and  the  mann^  in 
which  he  answers  questions.  Crasldera- 
tian  should  be  given  to  aU  background 
information  and  any  outward  manifesta- 
Uons  which  tend  to  support  ot  rebut  the 
appUcant's  claim.  Some  examples  are: 

<i>  How  the  appUcant  acted  when  the 
opportunity  arose  to  assert  beliefs  con- 
sistent with  those  now  asserted. 

<il)  Whether  he  accepted  or  rejected  a 
program  which  would  extend  his  obU- 
gated  service. 

(ill)  Whether  he  volunteered  or  re- 
quested exclusion  from  certain  billets. 

(iv)  Whether  he  accepted  or  rejected 
a  promotion  which  would  require  addl- 
Uonal  responsibUity  and  support  of  the 
mUitary  establishment. 

(V),  Whether  he  accepted  or  rejected 
offers  for  leave  or  assignments  which 
would  require  less  participation  In  mlU- 
tary  functions. 

(2)  AppUcants  should  be  caxefuUy 
evaluated  to  ensure  they  are  not  object- 


ing to  miUtary  service  solely  on  the  basis 
of  a  false  premise.  For  example,  an  appU- 
cant may  state  he  caimot  serve  because 
he  is  opposed  to  murder,  organized  klU- 
ing  for  the  sake  of  ideology.  mUitary  ven- 
tures to  gain  territory  or  national  wealth, 
and  similar  reasons  which  he  indicates 
to  be  policies  of  the  Giovemment  or  the 
Armed  Services.  PoUtlcal  opposition  to 
national  policies  is  not  necessarily  an 
indication  of  an  applicsmt's  objection  to 
war  on  a  moral,  ethical,  or  religious  basis. 

(3)  After  weighing  aU  the  informa- 
tion, either  direct  or  circumstantial,  if 
an  interviewer  or  investigating  ofBcer 
is  not  convinced  of  the  beliefs  or  sincerity 
of  the  applicant,  he  should  rec<Rnmend 
the  application  be  disapproved  since  the 
burden  is  upon  the  appUcant  to  establish 
his  beliefs  and  sincerity.  If  interviewers 
or  investigating  officers  do  not  consider 
an  appUcant  meets  the  necessary  criteria 
or  is  not  sincere,  they  shaU  provide  the 
basis  for  their  opinions. 

(4)  When  interviewers  and  investigat- 
ing officers  consider  that  an  appUcant 
meets  the  criteria  for  classifloation  as  a 
conscientious  objector,  they  shaU  give 
a  clear  and  detailed  explanation  of  why 
and  how  they  consider  the  appUcant 
meets  the  necessary  criteria  for  such 
classifloation.  This  exidanation  shaU 
discuss  any  contradictory  facts  indicat- 
ing nonquahflcation  or  insincerity  and 
rationalize  the  opinion  in  the  light  of 
the  contradictory   indicia. 

(o)  All  claims  of  conscientious  objec- 
tion wiU  be  judged  by  SSS  standards  used 
in  determining  l-O  or  1-A-O  classifica- 
tion of  draft  registrants  prior  to  induc- 
tion. Subject  to  the  limitations  set  forth 
in  this  article  ccHiceming  consideration 
for  discharge  from  the  naval  service 
based  solely  on  conscientious  objecUon 
which  existed  but  was  not  claimed  prior 
to  induction  or  enlistment,  an  appUca- 
ti<m  for  otmscientiouB  objector  status 
may  be  approved  for  any  member  who  is 
conscientiously  opposed  to  partlcipati<Hi 
in  war  in  any  form  when  opposition  is 
founded  on  religious  training  and  belief 
as  defined  in  this  article,  and  whose 
position  is  sincere  and  deeply  held. 

(1)  A  true  conscientious  objector's 
convictions  must  be  against  all  wars 
rather  than  a  specific  war.  A  member 
who  desires  to  choose  the  war  in  which 
he  will  participate  is  not  a  conscientious 
objector  under  the  law.  A  beUef  in  a 
theocratic  or  spiritual  war  between  the 
powers  of  good  and  evil,  where  the 
weapons  of  warfare  are  spiritual  and  not 
carnal,  does  not  constitute  a  willingness 
to  participate  in  "war"  within  the  mean- 
ing of  this  article. 

(2)  In  order  to  find  that  an  appUcant's 
moral  and  ethical  beUefs  are  against 
participation  in  war  in  any  form  and  are 
held  with  the  strength  of  traditional 
religious  convictions,  the  applicant  must 
show  that  these  moral  and  ethical  con- 
victions, once  acquired,  have  directed  his 
Ufe  in  the  way  traditional  religious  con- 
victions of  equal  strength,  depth,  and 
duration  have  directed  the  lives  of  those 
whose  beliefs  are  clearly  found  in  tradi- 
tional religious  convictions.  In  other 
words,  the  belief  upon  which  conscien- 


tious objection  is  based  must  be  the  pri- 
mary contrcdling  force  In  the  applicant's 

lij'e. 

(3)  A  primary  factor  to  be  considered 
Is  the  sincerity  with  which  the  belief 
is  held.  Great  care  must  be  exercised  in 
seeking  to  determine  whether  asserted 
beliefs  are  honestly  and  genuinely  held. 
TTie  important  consideration  is  not 
whether  the  at^Ucant  is  sincere  in  want- 
ing to  be  designated  a  conscientious  ob- 
jector, rather  whether  his  asserted  con- 
victions are  sincerely  held.  Sincerity  is 
determined  by  an  impartial  evaluation 
of  the  appUcant's  thinking  and  Uvlng  in 
its  totaUty,  past  and  present.  Care  must 
be  exercised  in  determining  the  integrity 
of  belief  and  the  ccHisistency  of  appUca- 
tion.  Information  presented  by  the  ap- 
pUcant should  be  sufficient  to  convince 
that  the  applicant's  pexiBonaJ  history  re- 
veals views  and  actions  strong  enough 
to  demonstrate  the  belief  upon  which 
conscientious  objection  is  bfised  is  the 
primary  controlling  force  in  his  life  and 
that  expediency  or  avoidance  of  mUltary 
service  is  not  the  basis  of  his  claim.  "Ilie 
conduct  of  an  appUcant.  in  particular 
his  outward  manifestation  of  the  beUefs 
asserted,  wiU  be  carefuUy  examined  and 
given  substantial  weight  in  evaluating 
the  application. 

(1)  Relevant  factors  that  should  be 
considered  in  determining  an  applicant's 
claim  of  cOTiscientious  objection  include: 

(a)  Training  in  the  home  and  church. 

(b)  Whether  general  demeanor  and 
pattern  of  conduct  support  asserted 
beUefs. 

(c)  Participation  in  religious  activities. 

(d)  Whether  ethical  or  moral  convlc- 
Uons  were  gained  through  training, 
study,  contemplation,  or  other  activity 
comparable  in  rigor  and  dedication  to 
the  processes  by  which  traditional  reU- 
gious  convictions  are  formulated. 

(e)  Credibility  of  the  appUcant. 
(/)   CredlbiUty  of  persons  supporting 

the  claim. 

For  example,  the  appUcant  may  have 
made  some  major  commitments  during 
the  time  his  beliefs  were  developing 
which  are  Inconsistent  with  his  claim. 
He  may  have  appUed  for  ctmscientious 
objector  status  shortly  after  having  been 
rejected  for  a  special  Navy  program  He 
may  have  applied  after  becoming  aware 
of  the  prospect  of  hazardous  or  other  un- 
desirable duty.  Taking  the  mlUtory  oath 
of  office  shortly  before  apidying  for  con- 
scientious objector  status  may  be  evi- 
dence of  insincerity  in  a  given  case.  These 
examples  are  noteworthy  because  of 
their  frequent  recurrence.  The  potential 
relevant  areas  of  inquiry  are  limitless 

(11)  Particular  care  must  be  exercised 
not  to  deny  the  existence  or  bona  flde 
beliefs  simply  because  those  beUefs  are 
incompatible  with  one's  own.  Church 
membership  or  adherence  to  particular 
theological  tenets  are  not  required  to 
warrant  separation  or  assignment  to 
noncombatant  training  and  service  for 
conscientious  objectors.  Mere  afflUaUon 
with  a  church  or  other  group  which  ad- 
vocates conscientious  objection  as  a  tenet 
of  its  creed  is  not  necessarUy  detemUna- 
Mve  of  an  applicant's  position  or  beUef. 
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Conversely,  affiliation  with  a  church  or 
group  which  does  not  teach  conscien- 
tious objection  does  not  necessarily  rule 
out  adherence  to  conscientious  objection 
beliefs  in  any  given  case.  Where  an  ap- 
plicant is  or  has  been  a  member  of  a 
church,  religious  organization,  or  reli- 
gious sect,  and  where  his  claim  of  con- 
scientious objection  is  related  to  such 
membership,   inquiry  may   properly   be 
made  as  to  the  fact  of  membership  and 
the  teaching  of  the  church,  religious  or- 
ganization, or  religious  sect,  as  well  as 
the    applicant's    religious    activity.    The 
fact  the  applicant  may  disagree  with,  or 
not  subscribe  to,  some  of  the  tenets  of 
his  church  does  not  necessarily  discredit 
his  claim.  The  personal  convictions  of 
each  applicant  will  be  controlling  so  long 
as  they  derive  from  his  moral,  ethical, 
or  religious  beliefs.  An  applicant  who  is 
otherwise  eligible  for  conscientious  ob- 
jector status  may  not  be  denied  that 
status  simply  because  his  conscientious 
objection  influences  his  views  concern- 
hig    the    nation's    domestic    or    foreign 
policies.  The  task  is  to  decide  whether 
the  beliefs  professed  are  sincerely  held 
and  whether  they  govern  the  claimant's 
actior^s  in  both  word  and  deed. 

(4)  The  burden  of  establishing  a  claim 
of  conscientious  objection  as  grounds  for 
separation  or  assignment  to  noncom- 
batant  training  and  service  is  on  the 
applicant.  To  this  end.  he  must  estab- 
lish the  following  by  clear  and  convinc- 
ing evidence: 

(i)  That  the  nature  or  basis  of  his 
claim  comes  within  the  definition  and 
criteria  prescribed  herein  for  conscien- 
tious objection. 

(ii)  That  his  belief  in  connection 
therewith  Is  honest,  sincere,  and  deeply 
held.  He  also  has  the  burden  of  deter- 
mining and  setting  forth  the  exact  na- 
ture of  his  requests,  i.e.,  whether  for 
separati<Hi  based  on  conscientious  objec- 
tion (l-O)  or  for  assignment  to  noncom- 
batant  training  and  services  based  on 
conscientious  objection  (1-A-O). 

(5)  An  applicant  claiming  l-O  status 
will  not  be  granted  1-A-O  status  as  a 
compromise.  He  may  be  assigned  non- 
combatant  status  if  the  record  of  the 
case  clearly  Indicates  that  his  beliefs  are 
actually  such  that  he  is  qualified  as  a 
noncombatant  but  not  for  discharge  as 
a  conscientious  objector. 

(6)  Commanding  officers  are  author- 
ized to  return  to  an  applicant,  without 
action,  any  second  or  subsequent  appli- 
cation that  is  based  upon  essentially  the 
same  grounds,  or  supported  by  essen- 
tially the  same  evidence,  as  a  previous 
application  dissapproved  by  the  Chief  of 
Naval  Personnel.  This  authority  does  not 
preclude  forwarding  such  an  application 
if  the  commanding  officer  considers  re- 
view of  the  application  may  be  war- 
ranted. 

(p)  When  a  determination  has  been 
made  on  the  merits  of  the  application  by 
the  Chief  of  Naval  Perswinel,  the  follow- 
ing actions  shall  be  taken: 

(1)  Members  determined  by  the  Chief 
of  Naval  Personnel  to  meet  the  criteria  of 
l-O  classification  will  normally  be  dis- 
charged for  the  convenience  of  the  Gov- 
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emment.  To  avoid  possible  future  con- 
fusion, conscientious  objection  will  be 
specifically  cited  in  the  discharge  docu- 
ment as  the  supporting  reason  when  that 
is  the  sole  reason  for  discharge.  Pending 
separaticm,  the  member  shall  continue  to 
be  assigned  duties  providing  the  mini- 
mum practicable  conflict  with  his  pro- 
fessed beliefs  and  shall  be  required  to 
maintain  the  same  standards  of  perform- 
ance and  behavior  as  other  members  as- 
signed to  his  unit. 

<2)  Members  (volimteers  and  induct- 
ees) with  less  than  180  days  active  duty 
who  are  determined  to  be  bona  fide  con- 
scientious objectors  (l-O  classification) 
and  whose  request  for  separation  is  made 
in  time  to  permit  discharge  prior  to  com- 
pletion of  180  days  duty  shall  be  sepa- 
rated for  the  convenience  of  the  Govern- 
ment by  reason  of  CMiscientious  objec- 
tion to  permit  completion  of  the  remain- 
ing service  obligation  in  the  civilian  work 
program  administered  by  the  Selective 
Service  System.  In  such  cases,  the  Selec- 
tive Service  System  shall  be  promptly 
notified  of  the  date  of  discharge  from 
the  naval  service,  notified  of  the  fact  that 
the  member  has  not  completed  180  days 
active  duty,  and  requested  to  induct  the 
individuals  for  alternate  service  as  pro- 
vided In  the  Military  Selective  Service 
Act. 

(3)  Members  for  whom  1-A-O  classifi- 
cation is  determined  to  be  appropriate 
by  the  Chief  of  Naval  Personnel  will  be 
reassigned  to  noncombatant  training  and 
duties  as  indicated  below  or  discharged 
from  military  service  at  the  discretion  of 
the  Chief  of  Naval  Personnel.  Members 
reassigned  to  noncombatant  duties  shall 
be  required  to  sign  and  date  the  following 
statement: 

I  have  been  counseled  ccmcernlng  designa- 
tion as  a  conscientious  objector.  Based  on  my 
religious  training  and  belief.  I  consider  my- 
self to  be  a  conscientious  objector  within  the 
meaning  of  the  statute  and  regulations  gov- 
erning conscientious  objectors  and  am  con- 
scientiously opposed  to  participation  in  com- 
batant training  and  service.  I  request  as- 
signment to  noncombatant  duties  for  the 
remainder  of  my  term  of  service.  I  fully  un- 
derstand that  on  expiration  of  my  current 
term  of  service  I  am  not  eligible  for  voluntary 
enlistment,  reenllstment.  or  active  service  In 
the  Armed  Forces. 

(4)  DeterminatiMi  by  the  Chief  of 
Naval  Personnel  shall  be  final  with  re- 
spect to  the  administrative  separation  of 
members. 

(5)  Any  member  reassigned  to  non- 
combatant  duties  or  rettirned  to  his 
normal  duty  assignment  who,  in  the 
judgement  of  the  commanding  officer 
concerned,  demonstrates  or  has  previ- 
ously demonstrated  his  Inability  or  im- 
willingness  to  cooperate  in  a  manner 
which  constitutes  the  basis  for  dis- 
ciplinary action  shall  be  disciplined  as  in 
the  case  of  any  other  member  of  the 
naval  service  who  demonstrates  similar 
behavior. 

(q)  Personnel  who  are  designated  as 
conscientious  objectors  and  retained  In 
the  service  for  noncombatant  training  or 
duties  will  be  assigned  as  follows: 

(1)  After  completion  of  recruit  train- 
ing, enlisted  or  inducted  members  may 


be  transferred  to  the  Hospital  Corps  for 
further  training  provided  they  volunteer 
and  meet  the  requirements.  Qualified 
members  previously  classified  1-A-O  and 
subject  to  induction  into  certain  staff 
corps  related  to  medical  fields,  may  be 
utilized  as  officers  only  in  those  staff 
corps,  and  only  with  the  approval  of  the 
Chief  of  Naval  Personnel.  Such  members 
shall  not  be  allowed  to  avoid  the  im- 
portant or  hazardous  duties  which  are 
the  responsibility  of  aU  members  of  the 
medical  organization.  Any  member  who 
does  not  meet  the  requirements  for  this 
training,  who  fails  to  complete  the  pre- 
scribed com-se  of  instructit»i,  or  who 
otherwise  cannot  be  assigned  to  this 
training  or  duty,  shall  be  employed  in 
other  noncombatant  duties  If  retained  in 
the  naval  service. 

<2)  If  a  member  cannot  be  utilized  in 
a  noncombatant  assignment,  the  com- 
manding officer  shall  report  this  fact  to 
the  cognizant  persormel  distributor  who 
shall  transfer  the  member  to  a  noncom- 
batant duty  assigtunent. 

Subpart  B,  Marine  Corps,  of  Subchap- 
ter C  of  Chapter  VI  of  Title  32  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

A  new  S  730.77  is  added  as  follows: 
§  730.77     Consci^ntioiM  objectors. 

(a)  Scope.  Procediu-es  herein  apply  to 
all  commissioned  officers,  warrant  of- 
ficers, and  enlisted  personnel  in  the 
Marine  Corps  and  Marine  Corps  Reserve. 

<b)  Definitions.  (1)  Conscientious  ob- 
jection. A  firm,  fixed,  and  sincere  objec- 
tion to  participation  in  war  in  any  form, 
or  the  bearing  of  arms,  by  reason  of 
religious  training  and  belief. 

(2)  Class  l-O  conscienticnis  objector.  A 
member  who.  by  reason  of  conscientious 
objection,  sincerely  objects  to  pxarticipa- 
tion  of  any  kind  in  war  In  any  form. 

(3)  Class  1-A-O  conscientious  objec- 
tor. A  member  who.  by  reason  of  con- 
scientious objection,  sincerely  objects  to 
participation  as  a  combatant  in  war  in 
any  form,  but  whose  convictions  are  such 
as  to  permit  military  service  in  a  non- 
combatant  status. 

(4)  Raigioris  trainino  and  belief.  Belief 
In  an  external  power  or  being  or  deeply 
held  moral  or  ethical  belief,  to  which  aU 
else  is  subordinate  or  upon  which  all  else 
Is  ultimately  dependent,  and  which  has 
the  power  or  force  to  affect  moral  well 
being.  The  external  power  or  being  need 
not  be  of  an  orthodox  deity,  but  may  be 
a  sincere  and  meaningful  belief  which 
occupies  in  the  life  of  its  possessor  a  place 
parallel  to  that  filled  by  the  God  of  an- 
other, or,  in  the  case  of  deeply  held  moral 
or  ethical  beliefs,  a  belief  held  with  the 
strength  and  devotion  of  traditional  re- 
ligious conviction.  The  term  "religious 
training  and  belief"  may  Include  solely 
moral  or  ethical  beliefs  even  though  the 
applicant  himself  may  not  characterize 
these  beliefs  as  "religious"  in  the  tradi- 
tional sense,  or  may  expressly  charac- 
terize them  as  not  religious.  The  term 
"religious  training  and  belief"  does  not 
include  a  belief  which  rests  solely  upon 
consideration  of  policy,  pragmatism,  ex- 
pediency, or  political  views. 
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<  a »  Noncombatant  service  or  noncom- 
batant duties.  (1)  Any  assignment  the 
primary  function  of  which  does  not  re- 
quire the  use  of  arms  in  combat  provided 
that  such  other  assignment  Is  acc^table 
to  the  individual  concerned  and  does  not 
require  him  to  bear  arms  or  to  be  trained 
in  their  use. 

(ii)  Service  aboard  an  armed  ship  or 
aircraft  or  in  a  combat  zone  shall  not 
be  considered  to  be  combatant  duty  un- 
less the  individual  concerned  is  personal- 
ly and  directly  involved  in  the  operation 
of  weapons. 

(6)  2Vo7icomba<anf  frainJjiflr.  Any  train- 
ing which  is  not  cmcemed  with  the 
study,  tise  or  handling  of  arms  or 
weapons. 

(c>  Policy.  (1)  Conscientious  objection 
does  not  exempt  marines  from  active 
military  service.  However,  as  indicated 
by  provisions  of  50  App.  U.8.C.  456(j)  and 
related  statutes,  it  is  more  essential  to 
respect  a  man's  religious  beliefs  than  to 
force  him  to  serve  in  the  Marine  Corps 
and  accordingly  a  person  having  bona- 
fide  religious  objection  to  participation 
in  war  in  any  form  (l-O  classification) 
shall  not  be  inducted /enlisted  into  the 
Marine  Corps- 

(2)  The  administrative  discharge  of 
Marines  on  active  duty  prior  to  the  com- 
pletion of  an  obligated  term  of  service 
for  reasons  of  conscientious  objection 
shall  be  at  the  discretion  of  the  Com- 
mandant of  the  Marine  Corps  and  will 
be  determined  by  a  Judgment  of  the  facts 
and  circumstances.  However,  a  request 
for  classification  as  a  conscientious  ob- 
jector and  relief  from  or  restriction  of 
military  duties  in  consequence  thereof 
will  be  approved  to  the  extent  practicable 
and  equitable  within  the  following  limita- 
tions : 

<i )  Except  as  provided  for  in  this  order, 
no  Marine  who  possesses  conscientious 
objection  beliefs  before  entering  military 
service  is  eligible  for  classification  as  a 
conscientious  objector  if  he  failed  to  re- 
quest classification  as  a  conscientious  ob- 
jector by  the  Selective  Service  System 
or  if  a  request  for  classification  as  a  con- 
scientious objector  was  disapproved  by 
the  Selective  Service  System  and  a  sub- 
sequent request  is  based  upon  essentially 
the  same  grounds,  or  supported  by  es- 
sentially the  same  evidence  as  the  request 
denied  by  the  Selective  Service  System. 
<  ii  >  A  Marine  who  possessed  conscien- 
tious objector  beliefs  prior  to  entering  the 
Marine  Corps  is  eligible  for  classification 
as  a  conscientious  objector  if: 

<a)  Such  beliefs  crystalized  after  re- 
ceipt of  induction  notice/enlistment; 

<b)  He  could  not  request  classification 
as  a  conscientious  objector  by  the  Selec- 
tive Service  System  because  of  Selective 
Service  regulations  prohibiting  the  sub- 
mission of  such  requests  after  receipt  of 
induction  notice. 

( 3 )  Individuals  inducted  into  the  Ma- 
rine Corps  under  1-A-O  Selective  Service 
classification  will  be  assigned  to  non- 
combatant  duties.  Marines  In  this  cate- 
gory will  be  required  by  the  commanding 
general  of  the  appropriate  recruit  train- 
ing depot  to  sign  and  date  a  statement 
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as  set  forth  in  subparagraph  (1)  of  this 
paragraph.  The  original  copy  will  be  In- 
cluded in  the  Marine's  service  record 
book  and  a  copy  forwarded  to  the  C<Hn- 
mandant  of  the  Marine  Corps  (code  DO) . 

(4)  The  Commandant  of  the  Marine 
Corps  (code  DP)  will  be  notified  when: 

(i)  Inducted  Marines  claim  to  have 
been  classified  as  conscientious  objectors 
by  the  Selective  Service  System,  but  rec- 
ords do  not  so  indicate,  or 

( ii )  Inducted  Marines  claim  they  were 
erroneously  denied  Selective  Service 
classification  as  conscientious  objectors. 

(5)  In  those  circumstances  cited  in 
subparagraph  <4)  of  this  paragraph 
upon  receipt  of  notification  that  the  in- 
dividuals claim  to  have  been  classified 
as  a  conscientious  objector  or  erroneous- 
ly denied  such  classification  by  the  Selec- 
tive Service  System,  the  Commandant  of 
the  Marine  Corps  will  contact  the  Selec- 
tive Service  System  to  resolve  such  con- 
flict. 

<di  Criteria.  (\t  General:  The  cri- 
teria .set  forth  herein  provided  policy  and 
guidance  in  considering  applications  for 
separation  or  for  assignment  to  noncom- 
batant training  and  service  based  on 
conscientious  objection. 

<2»  Consistent  with  the  national  pol- 
icy to  recognize  the  claims  of  bona  fide 
conscientious  objectors  in  the  military 
sei-vice.  an  application  for  classification 
as  a  conscientious  objector  may  be  ap- 
proved I  .subject  to  the  limitations  of  par- 
agraph icM2>  of  this  section)  for  any 
Marine : 

(i)  Who  Ls  conscientiously  opposed  to 
pailicipation  in  war  in  any  form; 

<ii>  Whose  opposition  is  founded  on 
religious  training  and  belief;  and 

(iiii  Whose  position  is  sincere  and 
deeply  held. 

13 1  The  clause  "war  in  any  form"  will 
be  interpi-eted  in  the  following  manner: 

•  i '  An  individual  who  desires  to  choose 
the  war  in  which  he  will  participate  is 
not  a  conscientious  objector  under  the 
law.  His  objection  must  be  to  all  wars 
rather  than  a  specific  war; 

<  ii  I  A  belief  in  a  theocratic  or  spiritual 
war  between  the  powers  of  good  and  evil 
does  not  cmstitute  a  wiUingness  to  par- 
ticipate in  "war"  within  the  meaning  of 
tills  order. 

<  4  >  Religious  training  and  belief : 

<  i  >  In  order  to  find  that  an  applicant's 
moral  and  ethical  beliefs  are  against 
participation  in  war  In  any  form  and 
are  held  with  the  strength  of  traditional 
religious  convictions,  the  applicsmt  must 
.show  that  these  moral  and  ethicsd  con- 
victions, once  acquired,  have  directed  his 
life  In  the  way  traditional  religious  con- 
victions of  equal  strength,  depth,  and 
duration  have  directed  the  lives  of  those 
whose  beliefs  are  clearly  found  in  tra- 
ditional religious  convictions.  In  other 
words,  the  belief  upon  which  conscien- 
tious objection  is  based  must  be  the  pri- 
mary controlling  force  in  the  applicant's 
Ufe. 

(ii)  A  primary  factor  to  be  considered 
is  the  sincerity  with  which  the  beUef  Is 
held.  Great  care  must  be  exercised  In 
seeking  to  determine  whether  asserted 
beliefs  are  honestly  and  genuinely  held. 
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Sincerity  is  determined  by  an  Impartial 
evaluation  of  the  applicant's  thinking 
and  living  in  its  totality,  past  and  pres- 
ent. Care  must  be  exercised  In  deter- 
mining the  Integrity  of  belief  and  the 
consistency  of  application.  Information 
presented  by  the  claimant  should  be  suf- 
fifMent  to  convince  that  the  claimant's 
personal  history  reveals  views  and  ac- 
tions strong  enough  to  demonstrate  that 
expediency  or  avoidance  of  military  serv- 
ice Is  not  the  basis  of  his  claim.  "Riere- 
fore.  in  evaluating  applications  the  con- 
duct of  applicants.  In  particular  their 
outward  manifestation  of  the  beliefs  as- 
serted, will  be  carefully  examined  and 
given  substantial  weight. 

(iiii  Relevant  factors  that  should  be 
considered  in  determining  an  applicant's 
claim  of  conscientious  objection  include: 
Ti-aining  in  the  home  and  chiurch;  gen- 
eral demeanor  and  pattern  of  conduct; 
participation  In  religious  activities; 
whether  ethical  or  moral  convictions 
were  gained  through  training,  study, 
contemplation,  or  other  activity  com- 
parable In  rigor  and  dedication  to  the 
processes  by  which  traditional  religious 
convictions  are  formulated;  credibility 
of  the  applicant;  and  credibility  of  per- 
sons supporting  the  claim. 

(iv  I  Particular  care  must  be  exercised 
by  individuals  processing  applications 
not  to  deny  the  existence  of  bona  fide 
beliefs  that  are  incompatible  with  one's 
own. 

IV)  Church  membership  or  adherence 
to  particular  theological  tenets  are  not 
required  to  warrant  separation  or  assign- 
ment to  noncombatant  training  and 
service  for  conscientious  objectors. 

fvii  Mere  affiliation  with  a  chiu-ch  or 
other  group  which  advocates  conscien- 
tious objection  as  a  tenet  of  its  creed  is 
not  necessarily  determinative  of  an  ap- 
plicant's position  or  belief. 

(vll)  Conversely,  affiliation  with  a 
church  or  group  which  does  not  teach 
conscientious  objection  does  not  neces- 
sarily rule  out  adherence  to  conscientious 
objection  beliefs  in  any  given  case. 

(viii)  Where  an  appUcant  Is  or  has 
been  a  member  of  a  church,  religious  or- 
ganization, or  religious  sect,  and  where 
his  claim  of  conscientious  objection  is  re- 
lated to  such  membership,  inquiry  may 
properly  be  made  as  to  the  fact  of  mem- 
bership, and  the  teaching  of  the  church, 
religious  organization,  or  religious  sect! 
as  well  as  the  applicant's  religious  activ- 
ity. However,  the  fact  that  the  appli- 
cant may  disagree  with,  or  not  subscribe 
to,  some  of  the  tenets  of  his  chruch  does 
not  necessarly  discredit  his  claim.  The 
personal  convictions  of  each  Individual 
will  be  controlling  so  long  as  they  derive 
from  his  moral,  ethical,  or  religious  be- 
liefs. 

(Ix)  Moreover,  an  applicant  who  Is 
otherwise  eligible  for  conscientious  ob- 
jector status  may  not  be  denied  that 
status  simply  because  his  conscientious 
objection  Influences  his  views  concerning 
the  Nation's  domestic  or  foreign  policies 
The  task  Is  to  decide  whether  the  beliefs 
professed  are  sincerely  held,  and  whether 
they  govern  the  claimant's  actions  both 
In  word  and  deed. 
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(5)  The  burden  of  establishing  a  claim 
of  conscientious  objection  as  a  ground 
for  separation  or  assignment  to  noncom- 
batant  training  and  service  is  on  the  ap- 
plicant. To  this  end,  he  must  establish 
by  clear  and  convlcing  evidence  that  the 
nature  or  basis  of  his  claim  comes  within 
the  definition  of  and  criteria  prescribed 
hereliAor  conscientious  objection  and 
that  his  belief  in  connection  therewith  is 
honest,  sincere,  and  deeply  held.  The 
claimant  has  the  burden  of  determining 
and  setting  forth  the  exact  nature  of  his 
request,  i.e.,  whether  for  separation  based 
on  conscientious  objection  (l-O)  or  for 
assignment  to  noncombatant  training 
and  service  based  on  conscientious  objec- 
tion (1-A-O). 

(6)  An  applicant  claiming  l-O  status 
shall  not  be  grajited  1-A-O  status  as  a 
compromise. 

(7)  Provisions  of  this  order  will  not 
be  used  to  effect  administrative  separa- 
tions of  Marines  who  do  not  qualify  as 
conscientious  objectors,  or  in  lieu  of  ad- 
ministrative separations  otherwise  set 
forth  in  this  part  (MCOP  1900.16).  Ma- 
rines determined  not  qualified  for  c<xi- 
scientious  objector  status,  but  the  sepa- 
ration of  whom  would  otherwise  appear 
to  be  in  the  interest  of  the  Marine  Corps 
will  be  considered  for  administrative 
separaticxi  under  the  provisions  of  this 
part  (MCOP  1900.16) . 

(e)  Procedures.  (1)  A  Marine  who 
seeks  either  separation  or  assignment  to 
noncombatant  duties  by  reason  of  con- 
scientious objection  will  submit  an  appli- 
cation therefor.  The  application  wUl  in- 
dicate whether  he  is  seeking  a  discharge 
or  assignment  to  noncombatant  duties 
and  will  include  the  following  items: 

(i)  The  personal  information  required 
by  enclosures  (2)  and  (3).' 

(ii)  Any  other  items  wliich  the  appli- 
cant desires  to  submit  in  support  of  his 
case. 

(2)  Prior  to  processing  the  applica- 
tion of  the  individual,  he  will  be  advised 
of  the  specific  provisions  of  38  U.S..C  3103 
regarding  the  possible  effects  of  dis- 
charge as  a  conscientious  objector  who 
refuses  to  perform  mUitaJT  duty  or  re- 
fuses to  wear  the  imif  orm  or  otherwise 
to  comply  with  lawful  orders,  and  re- 
quired to  execute  the  statement  con- 
tained in  enclosure  (3).' 

(3)  The  applicant  shall  be  personally 
interviewed  by  a  chaplain  who  shall 
submit  a  written  opinion  as  to  the  na- 
ture and  basis  of  the  applicant's  claim, 
and  as  to  the  applicant's  sincerity  and 
depth  of  conviction.  "The  chaplain's  re- 
port shall  Include  specific  reasons  for 
his  conclusions."  In  addition,  the  appli- 
cant will  be  interviewed  by  a  psychiatrist 
(or  by  a  medical  officer  if  a  psychiatrist 
is  not  reasonably  available)  who  shall 
submit  a  written  report  of  psychiatric 
evaluation  indicating  the  presence  or  ab- 
sence of  any  psyciiiatric  disorder  which 
would  warrant  treatment  or  disposition 
through  medical  channels,  or  such  char- 
acter or  personality  disorder  as  to  war- 


*  Filed  as  part  of  the  original  document. 
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rant  recommendation  for  appropriate 
administrative  action.  Tliis  (^linion  and 
report  will  Ijecorae  part  of  the  applica- 
tion. If  the  applicant  refuses  to  partici- 
pate or  is  imcooperative  or  ianresp>onsive 
in  the  course  of  the  interviews,  this  fact 
will  be  Included  in  the  statement  and  re- 
port filed  by  the  chaplain  and  psychi- 
atrist or  medical  officer. 

(4)  The  commander  exercising  special 
court-martial  jurisdiction  over  the  ap- 
plicant, will  appoint  an  officer  in  the 
grade  of  0-3  or  higher,  knowledgeable  in 
policies  and  procedures  relating  to  con- 
scientious objector  matters,  to  investi- 
gate the  applicant's  claim.  The  officer  so 
appointed  will  not  be  an  individual  in 
the  chain  of  command  of  the  applicant. 
If  the  applicant  is  a  commissioned  officer, 
the  investigating  officer  must  be  senior 
in  both  temporary'  and  permanent  grades 
to  the  applicant. 

(5)  Upon  appointment,  the  investigat- 
ing officer  will  review  the  applicable  Ma- 
rine Corps  regulations.  During  the  course 
of  his  investigation,  the  investigating  of- 
ficer will  obtain  all  necessary  legal  advice 
for  the  local  staff  judge  advocate  or  legal 
officer.  As  part  of  his  investigation,  the 
investigating  officer  will  seek  information 
from  commanders,  supervisors,  records, 
and  any  other  sources  which  may  con- 
tribute to  his  final  recommendation. 
Whenever  possible,  information  so  ob- 
tained will  be  presented  to  the  applicant 
at  the  hearing. 

(6)  The  investigating  officer  will  con- 
duct a  hearing  on  the  application.  The 
purpose  of  the  hearing  is  to  afford  the 
applicant  an  opportunity  to  present  any 
evidence  he  desires  in  support  of  liis  ap- 
plication; to  enable  the  investigating  of- 
ficer to  ascertain  and  assemble  all  rele- 
vant facts;  to  create  a  comprehensive 
record;  and  to  facilitate  an  informed 
recommendation  by  the  investigating  of- 
ficer and  an  informed  decision  on  the 
merits  by  higher  authority. 

(i)  If  the  applicant  desires,  he  shall 
be  entitled  to  be  represented  by  counsel, 
at  his  own  expense,  who  shall  be  per- 
mitted to  be  present  at  the  hearing,  as- 
sist the  applicant  In  the  presentation  of 
his  case,  and  examine  all  items  in  the 
file. 

(11)  Should  the  applicant  refuse  to 
make  a  statement,  orally  or  in  writing 
during  the  conduct  of  the  hearing,  he 
will  submit  a  signed  statement  in  his 
own  handwriting  that  he  has  been  af- 
forded the  opportunity  at  the  hearing  to 
appear  in  person,  with  counsel  retained 
by  him,  if  desired,  and  that  he  refuses  to 
make  a  statement. 

(ill)  In  tills  regard,  any  failure  or  re- 
fusal of  the  applicant  to  submit  to  ques- 
tioning under  oath  or  siffirmatlon  before 
the  investigating  officer  may  be  consid- 
ered by  the  officer  making  his  recom- 
mendation ajid  evaluation  of  the  appli- 
cant's claim. 

(iv)  If  the  applicant  fails  to  appear  at 
the  hearing  without  good  cause,  the  In- 
vestigating ofHcer  may  proceed  in  his  ab- 
sence and  the  applicant  will  be  deemed 
to  have  waived  his  appearance. 

(T)  The  hearing  will  be  informal  in 
character  and  will  not  be  governed  by 


the  rules  of  evidence  employed  by  courts- 
martial  except  that  all  oral  testimony 
presented  shall  be  under  oath  or  affirma- 
tion. Any  relevant  evidence  may  be  re- 
ceived. Statements  obtained  from  per- 
sons not  present  at  the  hearing  need  not 
be  made  imder  oath  or  affirmation.  The 
hearing  is  not  an  adversary  proceeding. 

(vi)  The  applicant  may  submit  any 
additional  evidence  that  he  desires  (in- 
cluding sworn  or  imswom  statements) 
and  present  any  witnesses  In  his  own  be- 
half, but  he  shall  be  responsible  for  se- 
curing their  attendance.  Commanders 
will  render  all  reasonable  assistance  in 
making  available  military  members  of 
his  command  requested  by  the  applicant 
as  witnesses.  Further,  the  applicant  will 
be  permitted  to  question  any  other  wit- 
nesses who  appear  and  to  examine  all 
items  in  the  record. 

(vli)  A  verbatim  record  of  the  hearing 
is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  It  at 
his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  shall 
make  a  copy  thereof  available  to  the  in- 
vestigating officer,  at  no  expense  to  the 
Government,  at  the  conclusion  of  the 
hearing.  In  the  absence  of  a  verbatim 
record,  the  investigating  officer  will  sum- 
marize the  testimony  of  witnesses  and 
permit  the  applicant  or  his  counsel  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  in- 
vestigating officer's  summary.  Copies  of 
statements  and  other  documents  received 
in  evidence  will  be  made  a  part  of  the 
hearing  record.  The  investigating  officer 
has  the  responsibilty  for  authenticating 
the  hearing  record.  His  version  is  final 
as  to  the  record  of  the  testimony  of  the 
witnesses. 

(7)  At  the  conclusion  of  the  investiga- 
tion, the  investigating  officer  will  pre- 
pare a  written  report  which  will  contain 
the  following : 

(1)  A  statement  as  to  whether  the  ap- 
plicant appeared,  whether  he  was  ac- 
companied by  counsel,  and,  if  so,  the 
latter's  identity,  and  whether  the  nature 
and  purpose  of  the  hearing  were  ex- 
plained to  the  applicant  and  under- 
stood by  him. 

(ii)  Any  documents,  statements,  and 
other  material  received  during  the  in- 
vestigation. 

(ill)  Summaries  of  the  testimony  of 
the  witnesses  presented  <or  a  verbatim 
record  of  the  testimony  if  such  record 
was  made ) . 

•  iv)  A  statement  of  the  Investigating 
officer's  conclusion  as  to  the  underlying 
basis  of  the  applicant's  conscientious  ob- 
jection and  the  sincerity  of  the  appli- 
cant's beliefs,  including  his  reasons  for 
such  conclusions. 

(V)  The  Investigating  officer's  recom- 
mendation for  disposition  of  the  case, 
including  lijs  reasons  therefor  (insure 
compliance  with  paragraph  (d)  (7) )  of 
this  section.  The  actions  recommended 
wUl  be  limited  to  the  following: 

(a)  Denial  of  any  classification  as  a 
consclentlo^ls  objector;  or 

(b)  Classification  as  1-A-O  conscien- 
tious objector;  or 
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(c)  Classification  as  l-O  c<Nisci«i- 
tious  objector. 

(vi)  The  Investigating  officer's  report, 
along  with  the  Individual's  aKdlcation, 
all  interviews  witb  chaplains  or  doctors 
evidence  received  as  a  result  of  tlie  inves- 
tigating officer's  hearing,  and  any 
other  Items  submitted  by  the  applicant 
in  support  of  his  case  will  constitute 
tlie  record.  The  investigating  officer's 
conclusions  and  recommended  disposi- 
tion will  be  based  on  the  entire  record 
and  not  merely  on  the  evidence  produced 
at  the  hearings.  A  copy  of  the  record 
will  be  furnished  to  the  applicant  at  the 
time  it  is  forwarded  to  the  commander 
who  appointed  the  investigating  officer, 
and  the  ai^licant  will  be  informed  that 
he  has  the  right  to  submit  a  rebuttal  to 
the  report  within  7  days. 

(8)  The  record  of  the  case  will  be  for- 
warded to  the  headquarters  of  the  offi- 
cer who  appointed  the  Investigating  of- 
ficer where  it  shall  be  reviewed  for  com- 
pleteness and  legal  sulBclency.  If  neces- 
sary, the  case  may  be  returned  to  the 
Investigating  officer  for  further  investi- 
gation. When  the  record  Is  complete, 
the  commanding  officer  who  appointed 
the  investigating  officer  shall  forward 
It  with  his  personal  recommendation  for 
disposition  and  the  reasons  therefor, 
through  the  appropriate  chain  of  com- 
mand, to  the  Commandant  of  the  Ma- 
rine Corps  (code  DP)  for  determination 
of  action.  Each  officer  in  the  chsAn  of 
command  will  provide  a  specific  recom- 
mendation. 

(9)  The  commanding  officer  providing 
the  final  endorsement  will,  prior  to  for- 
warding the  application  to  the  Com- 
mandant of  the  Marine  Corps,  furnish 
the  applicant  a  copy  of  any  material  he 
has  not  seen  plus  any  forwarding  en- 
dorsements containing  recommenda- 
tions. The  applicant  will  be  informed 
that  he  has  the  right  to  submit  a  rebut- 
tal to  the  additional  material  within  7 
days.  The  applicants  comments  will  be 
attached  to  the  report  or  a  statement 
will  be  made  in  the  forwarding  endorse- 
ment that  he  elected  not  to  comment  or 
did  not  comment  within  the  allotted  7 
days. 

(10)  A  final  decision  based  on  the 
entire  record  will  be  made  at  Head- 
quarters Marine  Corps.  Any  additional 
Information  other  than  the  official  serv- 
ice record  of  the  applicant  considered 
which  is  adverse  to  the  applicant,  and 
which  the  applicant  has  not  had  an  op- 
portunity to  comment  upon  or  refute, 
will  be  made  a  part  of  the  record  and 
the  applicant  shall  be  given  an  oppor- 
tunity to  comment  upon  or  refute  the 
material  before  a  final  decision  is  made. 
The  reason  for  an  adverse  decision  will 
be  made  a  part  of  the  record  and  will  be 
provided  to  the  individual. 

ai)  Processing  of  applications  need 
not  be  abated  by  the  unauthorized  ab- 
sence of  the  applicant  subsequent  to  the 
initiation  of  the  application,  or  by  the 
institution  of  disciplinary  action  or 
administrative  separation  proceedings  , 
against  him.  However,  an  applicant 
whose  request  for  classification  as  a  con- 
scientious objector  has  been  i4>proved 
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will   not   be   discharged   until   all   dis- 
ciplinary action  has  been  resolved. 

(12)  To  the  extent  practicable  under 
the  circumstances,  dtuing  the  period  ap- 
plications are  being  processed  and  until 
a  decision  is  made  at  Headquarters 
Marine  Corps,  every  effort  wlU  be  made 
to  assign  applicants  to  duties  within  the 
command  to  which  they  are  assigned 
which  will  conflict  as  little  as  possible 
with  their  asserted  beliefs. 

(13)  If  a  Marine  has  made  applica- 
tion prior  to  receiving  PCS  orders,  he 
will  be  retained  at  his  command  pending 
final  decision  of  his  application.  The 
Commandant  of  the  Marine  Corps  (code 
DF)  will  be  notified  of  this  action  and 
commanders  will  request  advice  relative 
to  the  PCS  orders  issued.  A  Marine  who 
desires  to  apply  for  conscientious  ob- 
jector status  subsequent  to  receiving  PCS 
orders  will  comply  with  the  reassign- 
ment orders  Issued. 

(14)  During  the  period  f^iplicatlons 
are  being  processed,  applicants  will  be 
expected  to  conform  to  the  normal  re- 
quirements of  the  command  and  per- 
form satisfactorily  such  duties  as  they 
may  be  assigned.  Applicants  may  be  dis- 
ciplined for  violations  of  the  Uniform 
Code  of  Military  Justice  while  awaiting 
action  on  their  applications. 

(15)  A  Marine  reservist  ordered  to  in- 
voluntary active  duty  will  report  as  or- 
dered, unless  his  application  for  con- 
scientious objector  status  was  made  prior 
to  the  receipt  of  notification  of  his  com- 
manding officer's  intent  to  recommend 
him  for  Involimtary  active  duty. 

(16)  A  Marine  reservist  who  applies 
for  conscientious  objector  status  subse- 
quent to  receiving  notification  of  his 
commanding  officer's  intent  to  recom- 
mend him  for  involuntary  active  duty 
will  carry  out  orders  Issued  and  be  ^n- 
ployed  in  duties  in  accordance  with  pro- 
visions of  subparagraph  (12)  of  this 
paragraph. 

(f)  Classification — (1)  Discharge — (1) 
Applicants  requesting  discharge  who  are 
determined  to  be  l-O  conscientious  ob- 
jectors by  Headquarters  Marine  Corps 
will  be  discharged  'For  the  Convenience 
of  the  Govenunent"  with  an  entry  in  the 
service  record  and  on  the  discharge  docu- 
ment that  the  reason  for  separation  is 
conscientious  objection.  The  type  of  dis- 
charge issued  will  be  governed  by  the 
applicant's  service  record  and  provl^ons 
of  this  part  (MCO  P1900.16).  The  Direc- 
tor of  the  Selective  Service  System  wUl 
be  promptly  notified  of  the  discharge  of 
those  who  have  served  less  than  180  days 
on  active  duty.  Pending  separation,  the 
applicant  will  continue  to  be  assigned 
duties  providing  the  minimiun  practic- 
able conflict  with  his  professed  beliefs 
and  will  be  expected  to  conform  to  the 
normal  requirements  of  the  command 
and  to  perform  satisfactorily  such  duties 
to  which  he  is  assigned.  Applicants  may 
be  discharged  for  violations  under  the 
Uniform  Code  of  MiUtary  Justice  while 
awaiting  discharge,  In  addition  to  such 
.other  disciplinary  and/or  administrative 
action  as  may  be  deemed  appropriate. 

(ID  If  the  Selective  Service  System 
advises    that    induction    was    In    fact 
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erroneous  under  subparagraph  5d  above, 
the  claimant  will  be  separated  or  as- 
signed to  nonccHnbatant  duties  as  he  de- 
sires. If  the  Selective  Service  System  ad- 
vises that  there  was  in  fact  a  denial  of 
a  right  or  a  significant  procedural  error 
in  the  evaluation  of  a  claim,  the  induc- 
tion will  be  considered  erroneous  and 
the  individual  discharged  in  accordance 
with  this  part  (MCO  P1900.16) . 

(2)  Assignment.  (1)  Applicants  re- 
questing assignment  to  noncombatant 
duties  who  are  determined  to  be  class 
1-A-O  conscientious  objectors  by  Head- 
quarters Marine  Corps  will  be  reassigned 
to  noncombatant  training  duties  as  indi- 
cated below  or  discharged  at  the  discre- 
tion of  the  Commandant  of  the  Marine 
Corps.  Each  applicant  will  be  required  to 
execute  the  statement  attached  as  en- 
closure (1).* 

(11)  If  the  Selective  Service  System 
advises  that  any  claim  iinder  paragraph 
(c)  (4)  of  this  secti<»i  is  unfounded  or 
makes  a  final  determination  adverse  to 
any  claim,  the  claimant  will  be  so 
informed  and  returned  to  full  duty. 

(ill)  Inductees  classified  as  1-A-O  by 
the  Selective  Service  System  will  be  as- 
signed to  regular  recruit  platoons  and  will 
participate  in  all  regular  recruit  train- 
ing except  that  concerning  the  use  or 
studying  of  or  handling  of,  firearms  or 
weapons.  The  (Dommsmdant  of  the  Marine 
Corps  (code  DF)  will  be  notified  of  in- 
ductees so  classified,  to  include  the  oc- 
cupational field  acceptable  to  the  indi- 
vidual conscientious  objector. 

(iv)  Enlistees  who  apply  for  ocmscien- 
tious  objector  status  subsequent  to  com- 
mencement of  recruit  training  will  com- 
plete the  regular  recruit  training  except 
that  concerning  the  use  or  studying  of.  or 
handling  of.  firearms  or  weapons  and 
will  list  in  their  application  three  oi  the 
OF's  in  subdlvlsitm  (vl)  of  this  subpara- 
graph that  are  acceptable  to  t^em. 

(V)  During  recruit  training%voIving 
the  use  and  handling  of  firearms  or 
weapons  the  inductee/enlistee  c(»iscien- 
tious  objector  will  receive  noncombatant 
training  with  other  platoons  or  perform 
useful  work. 

(vi)  A  conscientious  objector  will  not 
be  assigned  to  individual  combat  train- 
ing. Instead,  up<m  completion  of  recruit 
training,  he  will  be  assigned  directly  to 
appropriate  basic  specialty  training  or 
on-the-job  training  to  qualify  in  an  MOS 
within  OP'S  01.  04.  15.  25.  30,  31,  32,  33. 
34, 35. 40. 41. 46.  or  55.  •      >      .    o. 

(vil)  Subsequent  to  basic  specialty 
training  or  on-the-job  training.  c<Hi- 
scientious  objectors  will  be  utilized  in 
their  MOS's  and /or  In  other  duties  which 
are  consistent  with  paragraph  (b)  (6)  (1) 
of  this  sectlcm.  These  asslgnmMitg  will 
be  the  responsibility  of  the  coouuand  to 
which  the  conscientious  objector  is  as- 
signed. Nothing  in  the  foregoing  will  pre- 
clude assignment  of  ocmslentlous  objec- 
tors to  Fleet  Marine  Force  imlts,  or  over- 
seas, or  in  combat  areas, 

(vill)  The  disposition  of  Marine  of- 
ficers classified  as  conscientious  obJe(;ton 


'  riled  as  part  of  the  original  doctiment. 
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win  be  determined  at  Heculquarters  Ma- 
rine Coipe. 

(3)  liiarines  who  are  assigned  to  runn- 
oooibatant  duties,  and  persons  who  are 
assigned  to  normaJ  military  duties  by 
reason  of  disi4>proval  of  their  appUca- 
tion,  will  be  expected  to  conform  to  the 
ix>rmal  requirements  of  the  (xmrnmnd 
and  to  perform  satisfactorily  such  duties 
to  which  they  are  assigned.  Violations 
of  the  Uniform  Code  ot  Military  Justice 
by  these  members  will  be  treated  as  in 
any  other  situation. 

(g)  Promotion.  Promotion  of  con- 
scientious objectors  is  permitted  provided 
they  meet  all  requirements  prescribed 
for  their  assigned  occupational  fields  and 
if,  in  the  opinion  of  the  commanding 
officer,  the  status  of  the  individual  in  no 
way  hsunpers  him  in  the  performance  of 
the  duties  expected  of  that  grade.  A 
Marine's  status  as  a  conscientious  objec- 
tor. In  itself,  will  not  affect  promotion, 
nor  will  special  provisions  in  existing 
promotion  procedures  be  established. 
(Sees.  280.  1162,  1163,  6291-6298,  70A  Stat. 
14,  88,  391-393,  as  amended.  76  Stat.  506.  617; 
•ec.  801,  80  SUt.  379;  5  U.S.C.  801,  10  U.S.C. 
133,  380.  1162.  1163,  1168.  1169.  1171.  6292. 
6294) 

[SEAL]  H.  B.  Robertson.  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 

September  8. 1972. 

IFR  Doc.7a-15622  Piled  9-18-72:8:45  am] 
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2.  In      J  3.100,     paragraph      (c) 
amended  to  read  as  follows: 

§  3. 100     Ddegadona  of  aathority. 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  i — Veterans  Administration 

PART  2 — DELEGATIONS  OF 
AUTHORITY 

PART  3 — ADJUDICATION 

Miscellaneous  Amendments 

The  following  regulatory  provisions. 
Implementing  the  provisions  of  Public 
Law  92-328  (86  Stat.  393)  are  effective 
August  1,  1972,  except  the  amendments 
to  SS  2.68a,  3.100,  3.901,  and  3.905  which 
are  effective  June  30,  1972.  Compliance 
with  the  provisions  of  §  1.12  of  this  chap- 
ter, as  to  notice  of  proposed  regulatory 
development  is  uimecessary  in  this 
Instance  and  would  be  impracticable  and 
contrary  to  the  public  interest  inasmuch 
as  the  delay  required  would  delay  pay- 
ment of  benefits  authorized  by  Public 
Law  92-328. 

1.  Section  2.68a  is  revised  to  read  as 
follows : 

§  2.68a  Director,  Compennalion  and  Pen- 
sion Service  and  personnel  of  that 
service  designated  hj  him  authorized 
to  determine  whether  claimant  or 
payee  has  forfeited  right  to  gratui- 
tous benefits  or  to  remit  a  prior  for- 
feiture pursuant  to  provisions  of  38 
U.S.C  3503  or  3504. 

This  delegation  of  authority  Is  identi- 
cal to  S  S.lOO(c)  of  this  chapter. 


(c)  Authority  Is  delegated  to  the  Di- 
rector, Compensaticm  and  Pension  Serv- 
ice, and  to  personnel  of  that  service 
designated  by  him  to  determine  whether 
a  claimant  or  payee  has  forfeited  the 
right  to  gratuitious  benefits  pursuant  to 
the  provisions  of  38  U.S.C.  3503  or  3504 
See  §3.905.  (38  U.S.C.  212(a)) 

3.  In  §  3.350,  those  portions  of  para- 
graphs (a),  (b).  (c).  (e).  and  (i)  pre- 
ceding subparagrt«>h  (1)  and  paragraphs 
(d).  (f>  (1)  and  (2).  and  (h)  are 
amended  to  read  as  follows: 

§  3.350      Special    monthly    compensation 
ratings. 

The  rates  of  special  monthly  compen- 
sation stated  In  this  section  are  those 
provided  xmder  38  U.S.C.  314  based  on 
wartime  service.  For  disabiUtles  due  to 
peacetime  service,  the  rate  Is  80  percent 
of  the  wartime  rate,  as  provided  In  38 
U.S.C.  334. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  ($47  war- 
time rate)  Is  payable  for  each  anatomi- 
cal loss  or  loss  of  use  of  one  hsmd,  one 
foot,  both  buttocks,  one  or  more  creative 
organs,  blindness  of  one  eye  having  only 
light  percepUon,  deafness  of  both  ears 
having  absence  of  air  and  bone  conduc- 
tion, or  complete  organic  aphonia  with 
constant  inability  to  commvmicate  by 
speech.  This  special  compensation  Is  pay- 
able in  addition  to  the  basic  rate  of  com- 
pensation otherwise  payable  on  the  basis 
of  degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $616  monthly  when  authorized  in 
conjunction  with  any  of  the  provisions 
of  38  U5.C.  314  (a)  through  (j)  or  (s). 
When  there  is  entiUement  imder  38 
U.S.C.  314  (1)  through  (n)  or  an  inter- 
mediate rate  imder  (p)  such  additional 
allowance  Is  payable  for  each  such  ana- 
tomical loss  or  loss  of  use  existing  In 
addition  to  the  requirements  for  the 
basic  rates,  provided  the  total  does  not 
exceed  $862  per  month.  The  limitations 
on  the  maximum  compensation  payable 
under  this  paragraph  are  Independent  of 
and  do  not  preclude  payment  of  addi- 
tional compensation  for  dependents  un- 
der 38  U.S.C.  315,  or  the  special  allow- 
ance for  aid  and  attendance  provided  by 
38  use.  314(r).  (Public  Law  92-328  86 
Stat.  393) 


(b)  Ratings  under  38  U.S.C.  314  a). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(1)  Is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5/200  or  less  or  being  permanently 
bedridden  or  so  helpless  as  to  be  in 
need  of  regular  aid  and  attendance.  The 
monthly  rate  is  $616. 

•  •  •  •  • 

(c)  Ratings  under  38  U.S.C.  314  (m). 
The  special  monthly  oompetisatloci  pro- 
vided by  38  UJS.C.  314(m)  Is  payable  for 


anatomloal  loss  or  loss  of  use  of  two 
extremities  at  a  level  or  with  complica- 
tions preventing  natural  elbow  or  knee 
action  wltti  iax)6the8te  to  rtace;  or  for 
bhndnese  in  both  eyes  having  only  ligbt 
perception;  or  for  blindness  to  both  eyes 
rmderlng  htai  so  helpless  as  to  be  to 

need  of  regular  aid  and  attendance  "nie 
monthly  rate  Is  $678. 

•  • 

(d)  Ratings  under  38  U.S.C.  314  m) 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremlUes  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  The  rate 
is  $770  per  month.  Amputation  is  a  pre- 
^fli^lte.  If  a  prosthesis  cannot  be  worn 
at  the  present  level  of  amputation  but 
could  be  aivlled  if  there  were  a  reampu- 
tation  at  a  higher  level  the  requirements 
or  this  paragraph  are  not  met;  instead 
consideration  will  be  given  to  loss  of 
natural  elbow  or  knee  actitm 

(e)  Ratings  under  38  U.S.C.  314  io) 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(o)  Is  payable  for 
conditions  enUUlng  to  two  or  more  of 
tlM  rates  (no  condition  being  considered 
twice)  provided  to  38  U.S.C  314(1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling 
and  the  hearing  impairment  in  one  or 
both  ears  is  service  connected.  In  com- 
bination with  service-connected  blind- 
ness with  bilateral  visual  acuity  5/200 
or  less.  The  monthly  rate  is  $862. 

•  •  •  •  • 

'f)  Intermediate  or  next  higher  rate- 
38  U.S.C.  314(p)—(\)  Extremities,  d) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  another  extremity  at  a 
level  or  with  complications  preventing 
natural  elbow  or  knee  action  with 
prosthesis  to  place  will  entitle  to  the  rate 
totermediate  between  38  U.S.C.  314(1) 
an(l  (m).  The  monthly  rate  Is  $647. 

(ii)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros- 
thetic appliance  will  entitle  to  the  rate 
equal  to  38  UJ5.C.  314(m).  The  monthly 
rate  is  $678. 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventmg  natural 
elbow  or  knee  action  with  prosthesis  to 
place  with  anatomical  loss  of  another  ex- 
tremity so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  ap- 
pliance wUl  entiUe  to  the  rate  toter- 
mediate between  38  U.S.C.  314  (m)  and 
(n) .  The  monthly  rate  is  $724. 

(2)  Eyes.  bUateral,  and  blindness  in 
connection  with  deafness.  (1)  Bltodness 
of  one  eye  with  5,^00  visual  acuity  or  less 
and  blindness  of  the  other  eye  havtog 
only  light  perception  wiU  entitle  to  the 
rate  totermediate  between  38  U.S.C.  314 
(1)  and  (m).  The  m(xithly  rate  Is  $647. 

(11)  Bltodness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss, 
or  bltodness  having  no  light  perc^tioa 
accompanied  by  phthisis  bulU,  eviscera- 
tion, or  other  obvious  deformity  or  dis- 
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figurement  of  the  other  eye,  will  entitie 
to  a  rate  equal  to  38  U.S.C.  314(ra) .  The 
monthly  rate  Is  $678. 

(iii)  Blindness  of  oae  eye  having  only 
Ught  perception  and  anat<nnical  loss,  or 
blindness  having  no  light  perceptioD  ac- 
companied by  phthisis  bulbi,  evisceraticm, 
or  other  obvious  deformity  or  disfigure- 
ment of  the  eye,  will  entitle  to  a  rate  to- 
termediate between  38  U.S.C.  314  (m) 
and  (n) .  The  montiily  rate  is  $724. 

(iv)  Total  bUnctoess  of  both  eyes  hav- 
tog no  Ught  preception  accompanied  by 
phthisis  bulbi,  evisceration,  or  other  ob- 
vious deformity  or  disflgurem^it  will  en- 
title to  a  rate  equal  to  38  U.S.C.  314  (n) . 
The  monthly  rate  is  $770. 

(V)  Blindness  in  both  eyes  rated  under 
38  U.S.C.  314  (1).  (m).  or  (n).  or  under 
the  totermediate  or  next  higher  rate  pro- 
visions ouUtoed  above,  when  accom- 
panied by: 

(o)  Service-connected  total  deafness 
to  one  ear,  will  afford  entiUement  to  the 
next  higher  totermediate  rate  or  If  the 
veteran  Is  already  entitled  to  an  toter- 
mediate rate  to  the  next  higher  statutory 
rate  under  38  U.S.C.  314.  but  not  higher 
than  the  (o)  rate;  or 

(b)  Bilateral  deafness  rated  at  no  less 
than  40  percent,  and  the  hearing  Impair- 
ment to  one  or  both  ears  Is  service  con- 
nected, will  afford  enUtiemoit  to  tlie  next 
higher  statutory  rate  under  38  UJBA2. 314 
<»■  if  the  veteran  is  already  entitled  to 
an  totermediate  rate  to  the  next  higher 
Intermediate  rate,  but  to  no  event  higher 
than  the  rate  for  (o) . 

•  •  •  •  • 

(h)  Special  aid  and  attendance  bene- 
fit in  maximum  monthly  compensation 
cases:  38  VJS.C.  S14<.r).  A  veteran  re- 
ceiving the  maximum  rate  ($862)  of  spe- 
cial monthly  compensation  under  any 
provision  or  combination  of  provisions 
to  38  U.S.C.  314  who  Is  in  need  of  regular 
aid  and  attendance  is  entitled  to  an  ad- 
ditional allowance  during  periods  he  Is 
not  hospitalized  at  U.S.  Oovemment 
expense.  (See  !  3.552(b)  (2)  as  to  con- 
tinuance following  admission  for  hosgA- 
tallzation.)  The  rate  is  $370.  Determina- 
tion of  this  need  is  subject  to  the  criteria 
of  S  3.352.  This  additional  allowance  is 
payable  whether  or  not  the  need  for  reg- 
ular aid  and  attendance  was  a  partial 
basis  for  entiUement  to  the  ma-rimnTw 
$862  rate,  or  was  based  on  aua  Independ- 
ent factual  determination. 

(D  Total  plus  60  percent,  or  house- 
bound: 38  V.S.C.  314(.s).  The  spe(^ 
monthly  compensation  at  the  rate  of  $554 
provided  by  38  U.S.C.  S14ts)  Is  pujfaMe 
where  the  veteran  has  a  stogie  service- 
connected  disabOitr  rated  as  100  percent 
imder  regular  scheduled  evaluatien  and. 

•  •  •  •  • 

4.  In  |S.400<J).  subparacraph  «)  is 
added  to  read  as  follows: 

§  3.400     General. 

•  •  •  •  • 

(J)  Election  of  Veterans  AdminUtra- 
tion  benefits  (i  3.700  series).  •  •  • 

(6)  August  1,  1972,  as  to  penslcm  pay- 
able under  Public  Law  (73  Stat  432)  ai 
amended  by  Public  Law  92-328  (86  Stat. 
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393)  if  there  was  basic  eligibility  on  that 
date  based  on  death  of  a  veteran  of  the 
Spanish-American  War  and  an  election 
is  filed  prior  to  December  1,  1972. 
•  •  •  •  • 

5.  In  S  3.551,  paragraphs  (a),  (b),  and 
(c)(1)  are  amended  and  paragraph  (g) 
is  added  so  that  the  added  and  amended 
material  reads  as  follows : 

§  3.551      Reduction  because  of  hospital- 
ization. 

(a)  General.  Pension  in  excess  of  $30 
monthly  is  subject  to  reduction  when  a 
veteran  who  has  neither  wife,  child,  nor 
dependent  parent  is  hospitalized,  unless 
the  veteran  is  hospitalized  for  Hansen's 
disease.  The  provisions  of  this  section 
apply  to  initial  periods  of  hospitalizaUon 
and  to  readmissions  followtog  discharge 
from  a  prior  period  of  hospitalization.  If 
the  veteran  is  hospitalized  for  observa- 
tion and  examination,  the  date  treat- 
ment began  is  considered  the  date  of 
admission.  Special  rules  governing  dis- 
conttouance  of  aid  and  attendance  allow- 
ance are  contained  to  S  3.552  and  for  dis- 
continuance of  awards  for  tocompetent 
veterans  in  S  3.557.  Except  as  otherwise 
indicated  the  terms  "hospitalized'*  and 
'hospitalization"  to  5J  3.551  through 
.3.559  mean: 

(1)  Hospital  treatment  to  a  Veterans 
Administration  hospital  or  to  any  hos- 
pital at  Veterans  Admlnlstratton  ex- 
pense. 

(2)  Instltutionsd.  domiciliary,  or  nurs- 
ing home  care  to  a  Veterans  Administra- 
tion institution  or  domiciliary  w  at 
Veterans  Administration  expenses. 

(b)  Reduction  after  6  months.  Pension 
(except  as  provided  to  paragraph  (c)  of 
this  section)  to  excess  of  $30  monthly 
for  a  veteran  who  has  neither  wife,  child, 
nor  dependent  parent  shall  continue  at 
the  full  monthly  rate  until  the  end  of 
the  sixth  ctilendar  month  following  the 
month  of  admission  for  hospitalization. 
The  rate  payable  will  be  reduced  effec- 
tive the  first  day  of  the  seventh  calendar 
month  to  $30  monthly  or  60  percent  of 
the  amount  otherwise  payable,  whichever 
is  greater.  The  redticed  rate  will  be  effec- 
tive the  first  day  of  the  seventh  calendar 
month  followtog  admission  or  the  first 
day  of  the  month  following  the  mnntJi  in 
which  action  is  taken,  which  ever  Is  later. 
Payment  of  the  amount  withheld  may  be 
made  on  termtoation  of  hoq^ltallzation, 
as  provided  to  i  3.556.  (Public  Law  92- 
328;  86  Stat.  393) 

(c)  Reduction  after  2  months.  •   •  • 
(1)  Where  pension  was  belns  pidd  to  a 

married  veteran  at  the  rate  prescribed  by 
38  UJ3.C.  521(b),  all  or  any  part  of  the 
rates  payable  under  38  U.SjC.  S21(c)  or 
(c)  and  (e)  may  be  apportioned  for  an 
estranged  wife  as  provided  to  i  3.454(b) 
(38  U.S.C.  3203(a);  Public  Law  92-328 
86  Stat.  393) 

•  •  •  •  • 

(g)  Settlement  of  previously  withheld 
compensation  or  retirement  pay.  (Com- 
pensation or  retirement  pay  withheld 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section  as  tt  was  coostitoted 
prior  to  August  1.  1972.  shall  be  paid  to  a 
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lump  sum  to  the  veteran  If  competent.  If 
incompetent,  paj^ment  shall  be  made  is 
a  lump  sum  or  successive  lump  sums,  sub- 
ject to  the  provisions  of  8  3.557(b).  No 
part  of  the  amount  rematotog  unpaid  is 
payable  to  the  event  of  the  death  of  the 
tocompetent  veteran.  If  the  veteran  is 
competent  and  dies  before  payment  is 
made,  the  withheld  amoimts  are  payable 
according  to  the  order  of  precedence  and 
subject  to  the  time  limitetion  provided  to 
§  3.1001.  (Public  Law  92-328.  86  Stat.  393. 
effective  August  1. 1972) 

6.  In  5  3.552,  paragraphs  (a)  (3).  (b) 
(3).  (g).  and  (h)  are  amended  to  read  as 
follows: 

§  3.552      Adjustment    of    allowance    for 
regular  aid  and  attendance. 

(a)  •     •     • 

(3)  Additional  compensation  for  de- 
pendents under  S  3.4(b)  (2)  Is  payable 
during  hospitalization  in  addition  to  the 
rates  authorized  by  this  section.  The 
rates  specified  will  also  be  tocreased  by 
amounts  authorized  under  38  U.8.C. 
314  (k)  based  on  ind^)endently  ratable 
disability,  subject  to  the  statutory  ceiling 
on  the  total  amount  of  oompetiBatlon 
passable  as  set  forth  to  I  3. 350 (a). 

(b)  •     •     • 

(3)  Where  a  veteran  affected  by  the 
provisions  of  subparacraiihs  (1)  and  (2) 
of  this  paragn^di  Is  discharged  or  re- 
leased from  the  hospital  against  medical 
advice  or  as  the  result  of  dlsdpllnaiy  ac- 
tion, and  is  readmitted  to  such  hospital- 
ization withto  6  months  after  that  date, 
the  allowance,  addltlcmal  campeosatlon, 
or  tocreased  pension  will  be  dlacontlniied 
effective  the  day  preceding  tfae  date  af 
readmiasion.  A  readmlsslon  6  nnf>t\ti>»  or 
more  after  such  discharge  or  release 
will  be  considered  as  a  new  admisston. 
(88U.S.C.  320S(e))  i 

•  •  •  •  • 

(g)  Where  a  veteran  enUtied  to  one  of 
the  rates  xmder  38  n.8.C.  314  G),  (mt, 
or  (n)  or  their  corresponding  peacetime 
equivalent  by  reason  of  anatomical  Iosms 
or  losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  Il^t  per- 
ception only) ,  or  anatomical  loss  of  both 
eyes  Is  betog  psdd  compensation  of  $862 
because  of  entitlement  to  another  rate 
under  section  314(1)  on  account  of  need 
for  aid  and  attendance  his  compensation 
will  be  reduced  while  hospitalized  to  the 
following: 

(1)  If  entiUement  Is  tinder  section  314 
Q)  and  to  addition  there  Is  need  tor 
regular  aid  and  attendance  for  anottter 
disability,  the  award  during  hospitaliza- 
tion will  be  $678  stoce  the  disability  re- 
quiring aid  and  attendance  Is  100  percent 
disabling.  (38  U.S.C.  314(p) ) 

(2)  If  entitlement  Is  under  section 
314 (m),  $770. 

(3)  If  entiUement  Is  imder  section 
314 (n),  $862  would  be  continued,  since 
the  disability  previously  causing  the  need 
for  regular  aid  and  attendance  would 
then  be  totally  <n»mhHr^g  >.ntit.iiTTg  him 
to  the  maximum  rate  under  38  U£.C. 
314(p). 

(h)  If,  because  of  bltodness,  a  veteran 
requires  regular  aid  and  attendance,  but 
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has  better  vision  than  "light  perception 
only"  his  award  under  38  Ui3.C.  314 (m) 
$678  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 

(1)  (1616). 

•  •  •  •  • 

7.  In  S  3.557,  paragraph  ia>  is  amend- 
ed to  read  as  follows : 

§  3.557    Incompetents;  estate  over  $1,500 
and  hospitalized. 

(a)  Where  a  veteran  having  neither 
wife,  child,  nor  dependent  parent  is  be- 
ing hospitalized  by  the  Veterans  Admini- 
stration and  Is  rated  incompetent  by  the 
Veterans  Administration  by  reason  of 
mental  Illness,  the  pension  of  such  vet- 
eran will  be  subject  to  reductions  as  pro- 
vided in  5  3.551. 

•  •  •  •  • 

8.  In  5  3.711,  paragraph  *b)  is  amend- 
ed to  read  as  follows : 

§3.711     Public  Law  86-211. 

•  •  •  •  • 

(b)  Service  prior  to  World  War  /— <  1) 
General.  Veterans  of  the  Indian  wars  who 
meet  the  service  requirements  of  38 
U.S.C.  511(b)  and  veterans  of  the  Span- 
ish-American War  who  meet  the  service 
requirements  of  38  U.S.C.  512(a)  may 
elect  to  receive  pension  under  38  U.S.C. 
521.  Any  widow  eligible  for  pension  luider 
38  U.S.C.  536  may  elect  to  receive  pen- 
sic«i  under  38  U.S.C.  541.  An  election  of 
poision  under  38  UJ8.C.  521  or  541  is 
final,  except  as  provided  in  subparagraph 

(2)  of  this  paragraph,  when  the  payei 
(or  his  fiduciary)  has  negotiated  one 
check  for  this  benefit.  There  is  no  right 
of  reelection. 

(2)  Aid  and  attendance.  Any  veteran 
who  meets  the  service  requirements  of 
subparagraph  (1)  of  this  paragraph  and 
who  is  receiving  or  entitled  to  receive 
pension  based  on  need  of  regular  aid  and 
attendance  will  be  paid  whichever  is 
greater:  The  monthly  rate  authorized  by 
38  U.S.C.  511(a)  or  5-2(a),or  the  month- 
ly rate  authorized  by  38  U.S.C.  521.  A 
widow  of  a  veteran  of  the  Spanish- Amer- 
ican War  who  is  receiving  or  oititled 
to  receive  pension  based  on  a  need  of 
regular  aid  and  attendance  will  be  paid 
whichever  is  the  greater:  the  monthly 
rate  authorized  by  38  U.S.C.  536  (a)  and 
(b)  and  544,  or  the  monthly  rate  author- 
ized by  38  UJ3.C.  541  and  544.  Elections 
are  not  required  for  these  purposes.  The 
change  in  rate  will  be  effective  the  first 
day  of  the  month  in  which  the  facts  war- 
rant such  change  (38  U.S.C.  511,  512,  536, 
641.  544;  Public  Law  92-328,  86  Stat. 
393). 

9.  Section  3.810  is  added  to  read  as 
follows: 

§  3.810      Ootliing  allowance. 

(a)  AVeteran  whose  service-connected 
disability  is  compensable  under  laws  ad- 
ministered by  the  Veterans  Administra- 
tion is  entitled,  upon  application  there- 
for, to  an  annual  clothing  allowance  of 
$150  (payable  In  a  lump  s\im) . 
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(1)  Where  a  Veterans  Administration 
examination  or  hospital  or  examination 
report  from  a  facility  specified  in 
8  3.326(c)  discloses  that  he  wears  or  uses 
certain  prosthetic  or  orthc4>edic  ap- 
pliances which  tend  to  wear  or  tear  cloth- 
ing (including  a  wheelchair)  because  of 
such  disability  and  such  disability  is  the 
loss  or  loss  of  use  of  a  hand  or  foot  com- 
pensable at  a  rate  specified  in  S  3.350  (a) , 
(b).(c).  (d),  or  (f)(1):  or 

(2)  Where  the  Chief  Medical  Director 
or  his  designee  certifies  that  because  of 
such  disability  a  phosthetic  or  orthopedic 
appliance  is  worn  or  used  which  tends  to 
wear  or  tear  the  veteran's  clothing.  For 
the  purposes  of  this  paragraph  "ap- 
pliance" includes  a  wheelchair. 

(b)  Effective  August  1. 1972,  the  initial 
lump  sum  clothing  sdlowance  is  due  and 
payable  for  veterans  meeting  the  eligibil- 
ity requirements  of  paragraph  (a)  of  this 
section  as  of  that  date.  Subsequent 
annual  payments  for  those  meeting  the 
eligibility  requirements  of  paragraphs 
(a)  of  this  section  will  become  due  on 
the  anniversary  date  thereafter,  both  as 
to  Initial  claims  smd  recurring  payments 
under  previously  established  entitlement. 

10.  In  S  3.901,  paragraph  <e>  is  added 
to  read  as  follows: 

§  3.901      Fraud. 

•  •  •  •  • 

(e)  Remission  of  forfeitures  imposed 
prior  to  September  2,  1959.  Where  It  Is 
determined  that  a  forfeitiu'e  for  fraud 
which  was  imposed  prior  to  September  2, 
1959,  would  not  be  imposed  under  the 
law  and  regulation  in  effect  on  and  after 
September  2,  1959,  the  forfeiture  shall  be 
remitted  effective  June  30,  1972.  Benefits 
to  which  a  person  becomes  eligible  by 
virtue  of  the  remission,  upon  application 
therefor,  shall  be  awarded  effective  as 
provided  by  8  3.114.  (38  U.S.C.  3503: 
Public  Law  92-328,  86  Stat.  393;  effective 
June  30,  1972) 

11.  In  8  3.905.  the  centerhead  and 
paragraph  (a)  are  amended  and  para- 
graph (e)  is  added  so  that  the  amended 
and  added  material  reads  as  follows ; 

§  3.905      Derlaralion  of  forfeiture  or  re- 
mission of  forfeiture. 

(a)  Jurisdiction.  At  the  regional  office 
level,  the  Chief  Attorney  is  authorized  to 
determine  whether  the  evidence  warrants 
formal  consideration  as  to  forfeiture. 
Submissions  may  also  be  made  by  the  di- 
rector of  a  service,  the  Chairman.  Bocu-d 
of  Veterans  Appeals,  and  the  General 
Counsel.  Jurisdiction  to  determine 
whether  the  claimant  or  payee  has  for- 
feited the  right  to  gratuitous  benefits  or 
to  remit  a  prior  f  orf  eittire  is  vested  In  the 
Director,  Compensation  and  Penslm 
Service,  and  personnel  to  whom  author- 
ity has  been  delegated  imder  the  provi- 
sions of  8  3.100(c). 


(e)  Remission  of  forfeiture.  In  event 
of  remission  of  forfeiture  imder  8  3.901 
(e) .  any  amounts  paid  as  an  aiqx>rtlon- 
ment(s)  during  periods  of  the  previously 


forfeited  beneficiary's  reentitlement  u-lU 
be  offset. 

Approved:  Septembo:  14,  1972. 

By  direction  of  the  Administrator. 

[seal]  Puzo  B.  Rhodes, 

Deputy  Administrator. 
|FR  Doc.72-15894  Piled  0-l&-72:8:48  am] 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Moneb  and  Zineb 

A  notice  was  published  by  the  ESiviron- 
mental  Protection  Agency  in  the  Federal 
Register  of  July  29, 1972  (37  FH.  15319) . 
proposing  the  reduction  of  established 
tolerances  (40  CFR  Part  180)  for  resi- 
dues of  the  fungicides  maneb  and  zineb 
(PP  2E1266)  in  or  on  endive,  kale,  let- 
tuce, mustard  greens,  and  spinach  to  10 
parts  per  million;  celery  and  com  fodder 
and  forage  to  5  parts  per  million;  cu- 
ciunbers,  melons,  squash,  and  tomatoes 
to  4  parts  per  million;  apples  to  2  parts 
per  million;  and  com  grain  to  0.1  part 
per  million.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received. 

It  Is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  FR. 
9038),  Part  180  is  amended,  as  follows: 

1.  In  I  180.110.  by  deleting  the  word 
"apples"  from  the  paragraph  "7  parts 
per  million  •  •  •••  and  by  inserting  the 
new  paragraph  "2  parts  per  million 
,  as  foUows: 

§  180.110      Maneb:    tolerance*    for    re«i- 
due«. 

•  •  •  •  • 

2  parts  per  million  in  or  on  apples. 

•  •  •  •  • 

2.  In  8  180.115  by  deleting  the  words 
"endive,"  "kale,"  "lettuce,"  "mustard 
greens,"  and  "spinach"  from  the  para- 
graph "25  parta  per  million  •  •  •";  by 
deleting  the  words  "t«)ples,"  "celery." 
"com,"  "cucumbers,"  "melons,"  "squash," 
and  "tomatoes"  from  the  paragraph  '^ 
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parts  per  mllUoQ  •  •  •";  and  by  inaert- 
Ing  five  new  paragraphs  as  follow*: 

§  180.115    Zineb;  tolerance*  for  residues. 


10  parts  per  mlllioD  In  or  on  endive, 
kale,  lettuce,  mustard  greens,  and 
spinach. 

•  •  •  •  • 

5  parts  per  mlllian  in  or  on  celery  and 
com  fodder  and  forage. 

4  parts  per  million  In  or  on  cucumbers, 
melons,  squash,  and  tomatoes. 

2  parts  per  miUian  In  or  on  apples. 

•  •  •  •  • 

0.1  part  per  million  in  or  on  com  grain. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  RECismt  fUe  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  In  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversdy  af- 
fected by  the  order  and  specify  with 
particularly  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  k  re- 
quested, the  objections  mtut  atate  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  bmp- 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompiuiled  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
In  the  Federal  Regibtbk  (9-19-72) . 

(Sec.  408(e).  68  Stat.  514;  21  TT.S.C.  346s (c)  ) 
Dated:  September  7, 1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.72-1687a  FUed  9-lB-72;8:46  am] 
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with  other  regulatory  agencies,  notice  Is 
hereby  given  that  the  title  "Hearing 
Examiner"  or  "Hearing  Examiners"  as 
used  in  Part  502,  Title  46  of  the  Code 
of  Federal  Regulations,  is  hereby 
changed  to  Administrative  Law  Judge, 
or  Administrative  Law  Judges,  as  appro- 
priate. 

Effective  on  publication  in  the  Federal 
Register  (9-19-72). 

Francis  C.  Hurncy, 
Secretary. 

[PR  Doc  72-15-15920  Piled  9-18-72:8.49  sm] 


Title  48— SUIPPIM 

Chapter  IV — Federal  MarlKme 
Commission 

[Gkenersl  Order  16;  Amdt.  10] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Change  of  Title  of  Hearing  Examiner 
to  Administrative  Law  Judge 

Rules  changing  the  title  "Hearing 
Examiner"  to  "Administrative  Law 
Judge"  were  published  In  the  Fedekal 
Register.  August  19,  1972,  by  the  UJ3. 
Civil  Service  Commission  (37  F H.  16787) . 

The  Federal  Maritime  Commission's 
Rules  of  Practice  and  Procedure  were 
published  October  26.  1965  (SO  FR. 
13604),  and  contained  numerous  refer- 
ences to  the  words  "Hearing  Examiner" 
or  "Hearing  Examiners."  In  order  that 
the  Commission's  roles  win  be  conalstieDt 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

I  Docket  No.  16496;  FtXJ  72-807] 

PART  25 — SATELUTE 
COMMUNICATIONS 

Establishment  of   Domestic   Focilities 
by  Nongovernmental  Entities 

Memorandum  opinion  and  order.  In 
the  matter  of  establishment  of  domestic 
communications-satellite  facilities  by 
nongovernmental  entitles.  Docket  No. 
16495. 

1.  On  June  30.  1972,  the  Communica- 
tions Satellite  Corp.   (Comsat)    filed  a 
request,  pursuant  to  B  1.106(n)   of  the 
Commission's  rules  and  regulations,  for 
a  stay  of  the  second  report  and  order 
issued  in   this  proceeding  on  June   16, 
1972.  In  addition  to  seeking  a  stay  of  the 
effectiveness  of  that  order  with  respect 
to  its  own  applications  for  a  domestic 
satellite  system,  Comsat  requested  that 
the  Commission  "not  entertain  or  process 
any  applications  filed  pursuant  thereto 
or  otherwise  implement  the  order  pend- 
ing release  of  a  final  Commission  decision 
on  reconsideration  and  completion  of  any 
judicial  review  of  that  final  declslan." 
Comsat*s  request  is  opposed  by  West- 
em    Union    Telegraph    Co.     (Western 
Union),  MCI  Lockheed  Satellite  Corp. 
(MCI   Lockheed).   Hughes  Aircraft   Co. 
(Hughes),  and  Western  Telecommuni- 
cations, Inc.  (WTCI) ;  and  supported  by 
American   Telephone   <i   Telegraph   Co. 
(ATliT).  By  order  adopted  on  July  19, 
1972   (FCC  72-645)   the  Commission,  on 
its  own  motion,  extended  the  JiUy  25, 
1972,  date  specified  in  paragraph  45  (a) 
and  (b)  of  the  Second  Report  and  Order 
pending  action  on  the  request  for  stay. 
2.  In  support  of  its  request  for  stay  re- 
lief, Comsat  asserted  that  the  policies 
and  conditions  in  the  Second  Report  and 
Order   reflect   a  substantially  different 
approach  from  that  recommended  by  the 
Common  Carrier  Bureau  and  that  there 
has  been  a  close  division  within  the  C:k)m- 
misslon,  as  well  as  divergent  views  among 
the  parties,  on  issues  in  this  proceeding. 
Comsat  further  stated  that  it  Intended 
to  file  a  petition  for  reconsideration,  rais- 
ing substantial  questions,  and  anticipated 
that  others  would  seek  reconsideration. 
In  the  circumstances,  Comsat  urged,  It 
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would  be  premature  to  requite  applicants 
to  take  action  consistent  wttb  the  paUcies 
and  conditions  apedfled  In  the  order  or 
to  make  decisions  upon  the  assumptlOQ 
that  the  order  will  be  uiudianged.  Com- 
sat claimed  that  it  in  particular  would  be 
confronted  with  a  drastic  dectkm.  Para- 
graph 45(b)  of  the  order  does  not  afford 
adequate  relief  since  it  provides  that  an 
appUcant  may  request  additional  time 
only  for  the  pvupose  of  "reframlng  Its 
proposal  consistently  with  such  policies 
and  conditions."  Moreover,  even  If  Com- 
sat were  not  required  to  bring  its  pro- 
posal into  compliance  with  the  order 
pending  a  final  decision  on  reconsidera- 
tion. It  would  allegedly  be  placed  at  a 
substantial  disadvantage  if  other  ain>U- 
cations  were  to  be  processed,  and  perhaps 
even  granted,  in  the  interim. 

3.  In  supporting  Comsat's  request, 
A.T.  Ii  T.  ui«ed  in  addition  that  the  moie 
(xtlerly  approach  would  be  to  defer  to  an 
appropriate  date  afto-  final  action  on 
reconsideration  the  requirenient  that 
applicants  file  with  the  CommlsBlon  a 
statement  concerning  their  intentions 
with  respect  to  their  domestic  satellite 
applications. 

4.  Those  opposed  to  a  stay  object  prin- 
cipally to  the  request  t^uit  the  Commis- 
sion not  mtertaln  or  proeeas  any  do- 
mestic satellite  appIicatioDs  or  otiker- 
wise  implement  the  Second  Report  and 
Order  pending  Commission  action  on  re- 
consideration and  any  Judicial  review. 
They  urge  that  Comsat  and  any  other 
ai>plicant  desiring  to  await  the  outcome 
of  reconsideration  should  be  free  to  do 
so,  provided  that  ttiose  appUcants  wtoo 
are  in  the  main  satisfied  with  the  Second 
Report  and  Order  are  not  iHVCluded  from 
moving  ahead.  They  further  assert  that 
Comsat  has  failed  to  satisfy  the  stand- 
ard criteria  for  stay  relitf  sK  forth  In 
Virginia  Petroleum  Jobbers  Ass*!!.  ▼.  Fed- 
eral Power  Commission,  259  F.  3d  921 
(C.A.D.C.  1958),  and  followed  by  the 
Commission  (e.g.,  CATV  Rules,  S4  FCJC 
2d  165.  166  (1972)),  namely: 

(a)  T^e  likelihood  of  prevailing  en 
the  merits  of  the  appeal;' 

(b)  Irreparable  injury  to  petitioner  If 
the  stay  is  denied ; 

(c)  No  harm  to  other  Interested  par- 
ties if  the  stay  Is  granted;  and 

(d)  The  stay  would  be  in  the  public 
interest. 

5.  Thus,  they  claim  that  Comsat  did 
no  more  than  state  that  it  would  file  a 
petition  for  reconsideration  raising  sub- 
stantial questions,  but  did  not  Identify 
the  nature  of  such  questions  or  show  that 
they  would  be  likely  to  result  in  modifi- 
cation of  the  Second  R^wrt.  Further, 
while  the  Commission  placed  special  con- 
ditions or  limitations  on  some  applicants 
in  adopting  a  policy  of  multiple  entry, 
some  applicants  are  not  subject  to  any 
special  conditions  and  reconsideration  is 
unlikely  to  increase  the  restrictions  par- 
ticularly in  the  case  of  those  applicants 
who  have  not  sought  reconsideration. 

6.  In  asserting  that  Cbmsat  has  noi 
shown  that  it  would  suffer  irrepcirable 
Injury  If  others  were  free  to  proceed  at 
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their  own  risk,'  those  opposed  to  a  stay 
note  that  Comsat  would  obtain  at  least 
I>art  of  the  rdiet  requested  through  the 
normal  processing  delays  to  be  antici- 
pated for  applications  of  this  nature. 
They  point  out  that  the  Second  Report 
and  Order  does  not  require  applicants 
to  amend  their  applications  to  conform 
to  the  policies  enunciated  by  any  speci- 
fied date,  but  merely  to  apprise  the 
Commission  as  to  their  intentions.  More- 
over, the  Second  Report  and  Order 
(paragraph  45(b)  and  footnote  11)  c<mi- 
templates  the  issuance  of  a  public  notice 
on  processing  procedures,  and  applicants 
allegedly  cannot  perfect  all  amendments 
until  such  procedures  are  established. 
Western  Union  further  argues  that  Com- 
sat would  not  suffer  any  legally  cogniz- 
able injury  if  other  appUcants  were  proc- 
essed, because  an  applicant  is  without 
any  legal  right  to  demand  that  rule 
making  matters  affecting  its  applications 
be  resolved  before  the  Commission  proc- 
esses and  grants  other  applications  that 
accord  with  its  policies  and  rules  or.  In 
the  absence  of  a  situation  of  mutual 
exclusivity,  to  secure  contemporaneous 
processing  of  its  and  copending  ai^lica- 
tions.  Coastal  Bend  Television  Co.  v. 
P.C.C,  234  P.  2d  686,  690  (C.A.D.C.  1956) ; 
P.C.C.  V.  WJR.  337  U.S.  265,  272  (1949) ; 
Mount  Pleasant  Radio,  Inc.,  20  Pike  b 
Fischer,  RM.  2d  761  (1970) . 

7.  Those  exposed  to  Comsat's  request 
also  urge  that  the  grant  of  a  general 
stay  would  irreparably  harm  other 
parties  by  delaying  their  realization  of 
the  potential  service  and  cost  advantages 
of  domestic  satellites  and  by  creating  lui- 
certaintles  and  complexities  in  the  utili- 
zation of  personnel  having  special  ex- 
pertise in  this  field.  Western  Union  claims 
that  the  Indefinite  postponement  sotight 
by  Comsat  would  require  Western  Union, 
in  order  to  meet  its  domestic  service 
obligations  (which  Comsat  does  not  now 
have),  to  expend  funds  for  terrestrial 
facilities  that  could  be  more  effectively 
Invested  in  satelhte  facilities.  Md  Lock- 
heed notes  that  a  general  stay  would 
mean  that  while  Comsat  exhausted  every 
possibility  for  reversal,  other  applicants 
who  may  not  wish  to  contest  the  Com- 
mission's decision  would  have  to  poet- 
pone  the  date  upon  which  they  could 
begin  to  recoup  their  Investments  and 
delay  to  some  indefinite  time  the  utiliza- 
tion of  the  resources  they  have  com- 
mitted on  a  standby  basis. 

8.  Finally,  it  is  contended  that  the 
broad  relief  requested  by  Comsat  would 
be  contrary  to  the  public  interest  and 
the  goal  of  making  the  benefits  of  do- 
mestic satellite  conununications  service 
available  to  the  public  at  an  early  date. 
Noting  that  this  proceeding  has  been 
pending  for  6  years  already  and  that 
processing  of  the  applications  and  imple- 


'  In  disputing  Comsat's  claim  that  major 
expenditures  by  others  to  amend  their  ap- 
plications would  give  Tiao  to  claims  of  equity, 
MCI  Lockheed  asserts  that  meet  "applicants 
have  already  spent  much  mora  money  In 
preparing  and  prosecuting  their  appUcatlons 
up  to  now  *  *  •  than  they  oovld  possibly 
expend  In  conforming  their  {4>pUcatlons  to 
the  report  and  order." 
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mentation  of  any  grant  will  be  time  con- 
suming hi  any  event,  they  claim  that  the 
puWic  interest  could  not  be  swivanced  by 
adding  the  "unnecessary  and  unjusti- 
fied delay  sought  by  Comsat."  Western 
Union  further  urges  that  concern  as  to 
delay  in  the  inauguration  of  new  service 
has  long  been  a  key  factor  in  rejecting 
stay  requests  and  that  "  'the  promise  of 
the  early  commencement  of  service  [via 
satellite  1  must  take  precedence'  over  fur- 
ther argiunent  CTomsat  may  make  con- 
cerning the  kind  of  domestic  satellite 
system  it  will  have."  Los  Angeles  Unified 
School  EWstrict.  22  RR  2d  141.  143 
(1971). 

Discussion  and  Conclusions 

9.  Upon  consideration  of  the  pleadings 
of  the  parties,  we  are  of  the  view  that 
any  applicant  that  desires  to  defer  stat- 
ing its  Intentions,  making  an  election, 
filing  amendments  to  conform  its  appli- 
cations to  the  Second  Report  and  Order 
or  otherwise  pursuing  its  application  for 
domestic  satellite  facilities  pending 
Commission  action  on  the  petitions  for 
reconsideration  and  any  judicial  review, 
should  be  permitted  to  do  so.  Accord- 
ingly, in  addition  to  the  sdtematlves  af- 
forded by  paragraph  45(b)  of  the 
Second  Report  and  Order,  any  applicant 
may  file  a  statement  to  the  above  effect 
on  or  before  the  new  date  specified  in 
the  order  herein.  However,  for  the 
reasons  stated  below  we  are  of  the 
opinion  that  InsuflQcient  cause  has  been 
shown  for  a  grant  of  extraordinary  stay 
relief  which  would  preclude  processing 
of  any  applicant  preferring  to  proceed  at 
its  own  risk  in  the  present  posture  of 
this  proceeding. 

10.  Neither  Comsat  nor  AT&T  has  made 
any  showing  as  to  the  likelihood  of  pre- 
vailing on  the  merits  of  their  petitions 
for  reconsideration  or  how  the  applica- 
tions of  others  could  be  substantially  af- 
fected thereby.  Comsat's  request  for  stay, 
which  was  filed  prior  to  its  petition  for 
reconsideration,  merely  states  that  "Com- 
sat Intends  to  file  a  petition  for  recon- 
sideration, raising  substantial  questions, 
as  promptly  as  is  reasonably  pos- 
sible •  •  •."  Comsat  did  not  identify 
the  nature  of  such  questicsis,  or  state 
what  policies  and  conditions  In  the 
Second  Report  and  Order  it  intended  to 
challenge,  or  indicate  how  success  on  its 
unspecified  challenges  could  affect  other 
applications.  AT&T  in  Its  supporting  let- 
ter, filed  concurrently  with  AT&T's  peti- 
tion for  reconsideration,  stated  only  that 
the  "disposition  by  the  Commission  of 
the  petitions  for  reconsideration  filed  In 
this  proceeding  by  AT&T  and  other  par- 
ties will  directly  affect  the  manner  in 
which  AT&T  and  presumably  others  pur- 
sue their  domestic  satellite  system  pro- 
posals." Thus,  Comsat  and  AT&T  have 
failed  to  satisfy  the  first  prerequisite  for 
the  grant  of  stay  relief,  a  showing  of 
"likelihood  of  prevailing  on  the  merits 
of  the  appeal." 

11.  Nevertheless,  in  light  of  oiu-  public 
Interest  responsibilities,  we  have  on  our 
own  motlMi  examined  the  petiticHis  for 
reconsideration  filed  by  Comsat  and 
AT&T  to  ascertain  whether  the  appUca- 
tlons of  others  would  be  affected  in  the 


event  either  should  prevail.  In  its  petition 
for  reconsideration  Comsat  states  (page 
2): 

In  this  petition  we  challenge  the  soundness 
of  that  view  [that  "Comsat  Is  somehow  com- 
petitively crippled  by  reason  of  AT&Ta  own- 
ership of  Comsat  stock  and  representation 
on  Comsat's  Board  of  Directors']  and  the 
soundness  of  the  restrictions  imposed  upon 
Comsat  by  the  order.  Specifically,  we  ask  thai 
the  Commission  reconsider  its  order  that: 
( 1 )  Disapproves  of  the  Comsat  application  to 
serve  AT&T  (paragraphs  13.  22);  (2)  arti- 
ficially divides  the  potential  market  and  re- 
quires Comsat  to  elect  one  of  the  markets 
(paragraphs  22-25);  and  (3)  restricts  Com- 
sat's abUlty  to  provide  service  to  olTshCHre 
points  (paragraph  26).  (Material  In  brackets 
Is  supplied  from  the  preceding  sentence  In 
Comsat's  petition.) 

Comsat  does  not  otherwise  challenge  the 
policies  and  conditions  in  the  Second 
Report  and  Order  or  seek  additional  re- 
strictions on  other  applicants. 

12.  AT&T's  petition  for  reconsideration 
states  (page  3) : 

Thus,  whUe  we  are  In  substantial  agree- 
ment with  many  of  the  other  conclusions 
reached  by  the  Commission  in  Its  order,  we 
respectfully  submit  that  the  limitation 
placed  upon  AT&T's  initial  use  of  domestic 
satellites  for  particular  services  and  the  de- 
nial of  the  AT&T/Comsat  proposal  are,  as 
more  fully  set  forth  hereinafter,  contrary  to 
the  record  developed  in  this  proceeding  and 
past  Commission  policy,  and  will  not  serve 
the  public  Interest  In  the  future  development 
of  satellite  technology  and  services.  In  addi- 
tion, considerations  affecting  the  Commis- 
sion's conclusions  regarding  rates  for  services 
to  Hawaii.  Alaska,  and  Puerto  Rico,  the  OTE 
proposal  and  interconnection  are  discussed 
herein. 

A.T.  &  T.'s  comments  on  the  latter  mat- 
ters do  not  appear  to  warrant  a  halt  In  all 
processing  pen(iing  recMisideratlon.  The 
Second  Report  and  Order  contemplated 
that  c(xisideration  of  the  questicHi  of 
specific  revised  rates  to  Alaska,  Hawaii, 
and  Puerto  Rico  would  not  commence 
until  6  months  after  the  issuance  of  the 
pertinent  construction  permits  for  do- 
mestic sat^ite  facilities  (paragraph  37) . 
Insofar  as  GTE  is  concerned,  A.T.  &  T. 
supports  the  showing  required  by  para- 
graph 29  of  the  Second  Report  and  Order 
and  expresses  its  willingness  to  continue 
to  cooperate  In  the  development  of  perti- 
nent information.  And,  while  A.T.  &  T. 
challenges  the  requirement  in  paragraph 
34  that  applicants  who  are  existing  ter- 
restrial carriers  shall  submit  a  descrip- 
tion of  the  kinds  of  interconnection  ar- 
rangements that  will  be  made  available 
for  Commissicm  approval  prior  to  the 
grant  of  a  domestic  satellite  authoriza- 
tion to  such  carrier,  A.T.  &  T.  is  the  appli- 
cant principally  affected  by  this  require- 
ment. Moreover,  it  claims  that  the  re- 
quirement "will  only  delay  domestic  sat- 
ellite authorizations"  (A.T.  &  T.  petition, 
page  21). 

13.  We  are  satisfied  that  there  is  noth- 
ing in  the  petitions  for  reconsideration 
filed  by  those  who  have  sought  stay  re- 
lief which  warrants  a  general  stay  of 
the  effectiveness  of  the  Second  Report 
and  Order  in  the  public  interest.  Com- 
sat and  AT&T  have  not  challenged  oiu*  ■ 
basic  policy  of  affording  an  opportunity 
for  multiple  entry  by  qualified  appli-     ; 


cants  (Second  Report  and  Order,  para- 
graphs 16-18)  or  contended  that  otho- 
applicants  should  ultimately  be  barred 
from  pursuing  their  applications  or  from 
receiving  a  grant  in  the  event  that  they 
meet  such  policies  and  conditions  as  are 
applicable  to  them  and  make  the  requi- 
site public  interest  showing.  Rather  Com- 
sat and  AT&T  are  primarily  seeking  a 
relaxation  of  certain  conditions  or  re- 
strictions directed  toward  their  own  pro- 
posals. Of  course,  other  applicants  may 
have  an  interest  in  how  such  questions 
are  resolved.  However,  as  stated  at  the 
outset,  Comsat,  AT&T,  or  any  other  ap- 
plicant that  desires  to  await  a  resolution 
of  any  of  the  questions  raised  in  the 
various  petitions  for  reconsideration  is 
free  to  do  so.  Those  that  elect  to  pursue 
their  applications  in  the  interim  will 
proceed  at  their  own  risk  and  in  accord- 
ance with  the  policies  and  constraints 
specified  by  our  Second  Report  and 
Order.  They  will,  of  course,  be  fuUy  sub- 
ject to  any  action  on  reconsideration  that 
might  affect  their  interests,  including 
any  changes  resulting  from  questions 
raised  by  petitioners  who  have  not  sought 
stay  relief. 

14.  In  light  of  the  circumstance  that 
Comsat  and  A.T.  &  T.  will  not  be  required 
to  make  any  election  or  to  conform  their 
applications  to  the  Second  Report  and 
Order  prior  to  disposition  of  the  petitions 
for  reconsideration,  we  are  not  persuaded 
that  they  would  suffer  any  irreparable  in- 
jury sufficient  to  warrant  the  issuance 
of  a  stay  if  other  applications  were  to 
be  processed — or  even  granted — in  the 
interim.  Processing  of  other  applicants 
would  in  no  way  prejudice  a  grant  of 
the  relief  Comsat  and  A.T.  &  T.  have  re- 
quested on  the  merits  in  their  petitions 
for  reconsideration.  Moreover,  reconsid- 
eration may  well  be  accomplished  before 
we  are  in  a  position  to  make  any  grant.' 
In  any  event,  it  is  highly  unlikely  that 
any  authorized  system  could  become  op- 
erational in  view  of  the  long  lead  time 
required  for  construction  of  facilities  of 
this  nature.  To  be  sure,  applicants  choos- 
ing to  pursue  their  applications  pending 
reconsideration  may  achieve  a  headstart 
over  those  electing  to  defer.  However 
while  Comsat  and  AT.  &  T.  have  every 
right  to  exhaust  their  administrative  and 
judicial  remedies  with  respect  to  their 
own  proposals,  we  do  not  think  that  they 
are  entitled  to  delay  others  in  this  kind  of 
noncomparative  situation,  particularly 
since  the  applications  of  others  are  not 
being  challenged  (except  to  the  extent 
that  A.T.  &  T.  supports  the  showing  we 
have  required  of  GTE) .'  See  also,  para- 
graph 6  above. 

15.   Further,   other   parties   could   be 
harmed  if  we  were  to  grant  the  request 
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'After  the  applicants  have  apprised  the 
Commission  of  their  intentions,  processing 
procedures  have  been  established,  and  con- 
forming or  other  amendments  and/or  show- 
ings have  been  filed.  It  may  l>e  some  time 
before  processing  of  any  application  U  com- 
pleted. 

*  We  do  not  suggest,  of  course,  that 
AT.  &  T.  has  abandoned  any  claims  of  elec- 
trical Interference  between  the  earth  stations 
of  others  and  its  terrestrial  facilities.  Such 
claime  would  be  considered  in  the  normal 
course  of  processing. 
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for  delay.  For  example,  on  July  25,  1972, 
Western  Union  filed  amendments  to  its 
appUcatlons  and  requested  "processing 
as  promptly  as  possible."  Western  Union 
was  granted  a  partial  waiver  of  section 
319  of  the  Act  on  July  26, 1972,  in  order  to 
permit  it  to  contract  immediately  for 
procurement  of  satellites  at  its  own  risk 
and  thereby  gain  "significant  price  and 
schedule  benefits"  (FCC  72-686) .  An  in- 
determinate delay  in  processing  might 
put  Western  Union  in  the  position  of  be- 
ing unable  to  commence  operations  even 
if  it  were  to  receive  a  timely  grant  of  con- 
struction permits  lor  sateUites  and 
launch  authority,  because  other  neces- 
sary components  of  its  proposed  sys- 
tem— such  as  earth  stations  and  connect- 
ing terrestrial  facilities — were  not  au- 
thorized in  time.*  In  this  connection,  we 
note  Western  Union's  assertion  that  the 
indefinite  postponement  sought  by  Com- 
sat would  require  it,  in  order  to  meet  its 
domestic  service  obligations,  to  expend 
funds  for  terrestrial  facilities  that  could 
be  more  effectively  invested  in  satellite 
facilities. 

16.  Finally,  we  believe  that  the  pubUc 
interest  would  be  best  served  by  proc- 
essing those  applicants  who  desire  to 
proceed  pending  reconsideration.  This 
proceeding  lias  been  pending  for  a  num- 
ber of  years  and  the  public  will  not  re- 
ceive service  from  the  proposed  systems 
for  some  time  after  any  grant.  We  have 
had  informal  indications  that  various 
segments  of  the  U.S.  consuming  public 
are  so  eager  to  have  early  access  to  com- 
munications sateUite  faculties  for  domes- 
tic purposes  that  they  are  exploring  the 
possibility  of  leasing  satellite  capacity  in 
the  shortly-to-be-operational  Canadian 
Telsat  system,  with  a  view  toward  apply- 
ing for  domestic  earth  stations  and  later 
converting  to  a  domestic  space  segment 
when  such  faculties  become  operational 
We  have  repeatedly  recognized  that  "the 
satellite  technology  has  the  potential  of 
making  significant  contributions  to  the 
Nation's  domestic  communications 
structure  by  providing  a  better  means  of 
serving  certain  of  the  existing  markets 
and  developing  new  markets  not  now  be- 
ing served"  (Second  Report,  paragraph 
4 ) .  This  conclusion  is  not  challenged  in 
the  petitions  for  reconsideration.  In  the 
circumstances,  it  is  our  judgment  that 
the  deslrabUity  of  making  domestic 
satellite  faculties  available  to  the  public 
at  an  early  date  outweighs  the  considera- 
tions urged  in  support  of  an  across-the- 
board  delay. 

17.  In  light  of  all  of  the  foregoing, 
we  find  it  appropriate  and  in  the  public 
interest  to  deny  the  broad  stay  reUef 
sought  by  Comsat  and  AT&T  Insofar  as 
it  is  requested  that  the  Commission  not 
entertain  or  process  any  applications  for 
domestic  sateUite  faculties  or  otherwise 


*  Processing  of  earth  stations  and  asso- 
ciated terrestrial  microwave  facilities  may  be 
time  consuming  because  of  claims  of  inter- 
ference with  other  existing  or  proposed  ter- 
restrlea  facilities,  and  the  necessity  for 
amendments  to  resolve  any  such  problems. 
This  has  proved  to  be  the  case  with  respect 
to  new  terrestrial  sjieclalized  carriers.  More- 
over, even  after  construction  permits  hava 
been  Issued,  construction  may  take  a  con- 
siderable period  of  time. 
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implement  the  Second  Report  and  Order 
"pending  release  of  a  final  Commission 
decision  on  reconsideration  and  comple- 
tion of  any  judicial  review  of  that  final 
decision." 

18.  Since  the  July  25,  1972,  date  speci- 
fied in  paragraph  45(a)  and  45(b)  of  the 
Second  Report  and  Order  was  previously 
extended  on  the  Commlssicoi's  own  mo- 
tion pending  action  on  the  request  for 
stay  (FCC  72-645) ,  our  order  herein  wUl 
prescribe  a  new  effective  date  and  a  new 
deadline  for  the  filing  of  statements 
by  each  of  the  system  applicants  as  to 
its  intentions  with  respect  to  the  various 
alternatives  (paragraph  9  above,  and 
paragraph  45(b»  of  the  Second  Report 
and  Order ) .  We  are  aware  of  discussions 
and  negotiations  that  are  proceeding 
among  appUcants  with  a  view  toward  es- 
tablishing consolidations  or  COTisortiums. 
While  we  do  not  intend  to  discourage 
those  negotiations,  we  caution  the  par- 
ticipants that  any  consolidation  or  con- 
sortium that  may  be  agreed  upon  will 
not  prejudice  our  resolution  of  the  issues 
raised  by  the  petitions  for  reconsidera- 
tion, and  wiU  be  subject  to  Commission 
approval  upon  a  finding  that  the  public 
interest  would  be  served  thereby. 

19.  Accordingly,  it  is  ordered.  Tbat: 

1.  The  relief  sought  in  the  "Request 
for  Stay"  fUed  by  the  Communications 
SatelUte  Corp.  on  Jime  30.  1972,  and  in 
the  supporting  letter  fUed  by  American 
Telephone  and  Telegraph  Co.,  aa  July  17, 
1972,  is  granted  only  to  the  extent  re- 
fiected  herein  and  is  otherwise  denied. 

2.  The  July  25,  1972,  date  specified  in 
paragraph  45  (a)  and  (b)  of  the  Second 
Report  and  Order,  which  was  previously 
extended  pending  action  on  the  request 
for  stay  (FCC  72-645),  is  hereby  modi- 
fied to  read  October  16,  1972. 

3.  In  addition  to  the  alternatives  set 
forth  in  paragraph  45(b)  of  the  Second 
Report  and  Order  appUcants  for  do- 
mestic communications  sateUite  systems 
shall  have  the  option  of  fUing  a  state- 
ment pursuant  to  paragraph  9  herein. 

Adopted:  September  13, 1972. 

Released :  September  14,  1972. 

Federal  Cobcmunications 
CoMinssiON,' 
rsEALl         Ben  F.  Waple. 

Secretarp. 

|PR  Doc  72  15908  Filed  9-18-72;8:49  amj 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

108T  Docket  No.  1,  Amdt.  1-69  J 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  Regarding 
Appalachian  Airport  Development 

The  purpose  of  this  amendment  is  to 
delegate  to  Federal  Aviation  Administra- 
tor authority  vested  in  the  Secretary  by 


■Commissioners  Robert  E.  Lee  and  Held 
atjsent. 
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a  recently  enacted  statute,  Public  Law 
92-65  (85  Stat.  168) .  which  amended  the 
Appalachian  Regional  Development  Act 
of  1965  to  provide  a  grant-in-aid  pro- 
gram for  development  of  existing  air- 
ports in  the  Appalachian  Region. 

Since  this  amendment  relates  to 
departmental  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended,  effective  September 
12, 1972,  as  follows: 

1.  Section  1.47  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  1.47      Delegations    to    Federal    .\vlation 
Administrator. 


(c)  Carry  out  the  functions  of  the 
Secretary  under  section  208  of  the  Ap- 
palachian Regional  Development  Act  of 
1965  (85  Stat.  168;  40  U.S.C.  App.  208). 

2.  Section  1.48(J)  is  amended  to  read  as 
follows: 

§  1.48      Delegations   to   Federal   Highway 
.4(lniinietrator. 

•  •  •  •  • 

(J)  Carry  out  the  functions  of  the 
Secretary  under  the  Appalachian  Re- 
gional Development  Act  of  1965  (79  Stat. 
5;  40  use.  App.),  except  section  208. 

•  •  •  •  » 

(Sees.  3(e),  9(e),  Department  of  Transporta- 
tion Act,  49  use.  1652(e),  1657(e)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 12, 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

lFRDoc.72-15868  Piled  9-18-72; 8: 46  am] 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  70-27;  Notice  5] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Hydraulic  Brake  Systems 

Correction 

In  FM.  Doc.  72-14762  appearing  at  page 
17970  of  the  issue  for  Saturday,  Septem- 
ber 2,  1972,  the  following  changes  are 
to  be  made: 

1.  In  the  second  line  of  S5.2.2,  the  ref- 
erence to  "S5.2.2.1"  shotild  read  "S5.- 
2.1". 

2.  The  word  "brakepower",  which  ap- 
pears in  line  10  of  S5.3.1(a),  line  2  ot 
S7.17(b),  and  line  1  of  S7.17(c),  should 
read  "brake  power". 

3.  The  word  "bralcesprtngs",  which  ap- 
pears in  line  3  of  S5.6(a),  should  read 
"brake  springs". 

4.  The  word  "BnJteshoe".  which  ap- 
pears at  line  3  ot  S5.6(a),  should  read 
'Tjrake  aboe". 
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5.  The  word  "brakeshoes",  which  ap- 
pears at  line  3  of  S7.17(a),  should  read 
"brake  shoes". 

6.  The  first  word  In  S7.6.4,  "Nonserv- 
Ice",  should  read  "non  service". 

7.  "Hie  penultimate  word  in  the  fourth 
line  of  S7.10.3.2  should  read  "at"  instead 
of  "to". 


[Docket  No.  72-18;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

New    Pneumatic   Tires,    Tire    Selection 
and  Rims  for  Passenger  Cars 

The  NHTSA  published  on  August  2. 
1972  (37  F.R.  15430).  additions  and 
amendments  to  the  tables  in  the  appen- 
dices of  Motor  Vehicle  Safety  Standard 
No.  109  (49  CFR  571.109)  and  Motor 
Vehicle  Safety  Standard  No.  110  (49  CFR 
571.110).  Guidelines  published  in  the 
Federal  Register  on  October  5,  1968  (33 
F.R.  14964),  provide  that  routine  addi- 
tions to  the  tables  become  effective  30 
days  from  the  publication  date  if  no 
objections  are  received.  If  (Ejections  are 
received,  rule  making  pursuant  to  49  CPU 
Part  553  is  initiated. 

The  Rubber  Manufacturers'  Associa- 
tion (R.M.A.)  and  the  B.  F.  Goodrich 
Tire  Co.  have  raised  an  objection  to  the 
change  made  by  the  August  2  puWica- 
tion  to  footnote  1,  Table  I-R  of  Stand- 
ard No.  109,  which  would  have  allowed 
the  letters  "HR ',  "SR",  or  "VR"  to  be 
included  in  any  tire  size  designation  ad- 
jacent to  or  in  place  of  the  dash.  Ac- 
cordingly, the  amendment  to  footnote  1, 
Table  I-R  of  Appendix  A.  Motor  Vehicle 
Stifety  Standard  No.  109  (571.109), 
published  August  2,  1972  (Item  17,  i>age 
15432),  Is  hereby  revoked.  Notice  of  pro- 
posed rule  making  regarding  this  change 
will  be  issued  before  the  rule  Is  amended. 

This  notice  Is  issued  pursuant  to  sec- 
tions 103,  119,  201,  and  202  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392,  1407,  1421,  and  1422) 
and  the  delegations  of  authority  at  49 
CFR  1.51,  49  CFR  501.8. 

Issued  on  September  14,  1972. 

Elwood  T.  Driver, 
Acting  Associate  Administrator. 

Motor  Vehicle  Programs. 

[FR  Doc. 72-15917  Piled  9-18-72;8:49  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  32 — HUNTING 

Lacreek  National  Wildlife  Refuge, 
5.  Dak, 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion to  the  Federal  Register  (9-19-72). 


§  32.12  Special  regulations;  migratory 
gam«  birds;  for  individual  wildlife 
refuge  ar««». 

South  Dakota 

LACREEK   national   WILDLIFE    REFUGE 

Public  himtlng  of  mourning  doves  on 
the  Lacreek  National  WildUfe  Refuge, 
S.  Dak.,  is  permitted  from  September  1 
through  September  17,  1972,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  310 
acres  is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Martin, 
S.  Dak.  57551,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
WUdlife,  Federal  Building,  Fort  SneUlng, 
Twin  CiUes,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  mourning  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  17,  1972. 

Travis  S.  Roberts, 
Regional  Director. 
September  8,  1972. 

|FR  Doc.72-16864  PUed  »-18-73;8:46  am] 


PART  32— HUNTING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-19-72). 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
area«. 

Utah 

bear  river  migratory  bird  REFUGE 

Public  hunting  of  pheasants  on  the 
Bear  River  Migratory  Bird  Refuge,  Utah, 
is  permitted  from  November  11  through 
December  10,  1972,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
9.495  acres,  is  delineated  on  maps  and 
shown  as  "Area  A"  which  are  available 

at  refuge  headquarters,  Brlgham  aty. 
Utah,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OflBce  Box  1306.  Albuquerque,  N.M. 
87103.   Hunting  shall  be  in  accordance 

with  all  applicable  State  regulations  gov- 
erning the  himting  of  pheasants  subject 
to  the  following  special  conditions : 

(1)  /ron  s/ioi.  The  exclusive  use  of  12- 
gauge  iron  shot  shells  in  Area  A  will  be 
required  on  Tuesdays,  Thursdays,  and 
Saturdays  to  conform  to  the  experi- 
mental iron  shot  waterfowl  himting  pro- 
gram in  this  area.  Should  the  refuge  sup- 
ply of  iron  shot  be  exhausted,  this  re- 
quirement will  be  terminated. 

(2)  Shells  limited.  On  hunting  days 
concurrent  with  "iron  shot"  days,  hunt- 
ers in  Area  A  will  not  take  more  than 
25  shot  shells  Into  the  area. 
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(3'  Roads.  No  hunting  is  permitted 
from  roadways  or  within  100  yards  of 
roadways. 

(4>  Hunted  check  $tatioH.  Tiftrh 
hunter  who  enters  Area  A  is  reqtilied 
to  register  at  the  checking  statioQ  and 
check  out  before  leaving  the  refuge. 

(5)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 
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(6)  Route$  of  travel.  To  reach  open 
hunting  area,  travel  is  permitted  on  foot 
ot  bicycle  from  refuge  checking  staticHi 
over  roads  betwerai  Units  1  and  2  and 
Units  2  and  3. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatlmis  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
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50,  Code  of  Federal  Regulati(»is,  Part 
32.  and  are  effective  through  December 
10.  1972. 

Lloyb  p.  Ouniheb, 
Refuge   Manager.   Bear  River 
Migratory  Bird  Refuge,  Brig- 
ham  City.  Utah. 

September  11,  1972. 

(FR  Doc.72-15865  Filed  9-ie-72;8:45  am} 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Intamai  R«v«nu«  S«rvic« 

[  26  CFR  Port  1  ] 

INCOME  TAX 

Tax  IncenKves  for  Contributions  to 
Candidates  for  Public  OfRce 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prlcx-  to  the  final 
adoption  of  such  regulations,  consldera- 
tioD  will  be  given  to  any  comments  or 
•oggestlons  pertaining  thereto  which  are 
submitted  In  writing  (preferably  six 
eoi^es)  to  the  Commissioner  of  Internal 
Revenue,  Attrition:  CC:LR:T,  Washing- 
ton. D.C.  20224,  by  October  20,  1972. 
Any  written  comments  (m*  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  prcH;>06ed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  October  20, 
1972.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Fxdxral  Register,  imless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained in  secti<Hi  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UB.C.7805). 

[SXALl  JOHNNIZ  M.  WALTERS, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Jncatae  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
41,  218,  642(a)  (3),  and  642(1)  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
tax  Incentives  for  contributions  to  candi- 
dates for  public  office,  as  added  by  sec- 
tl<ms  701,  702,  and  703  of  the  Revenue 
Act  of  1971  (85  Stat.  560-562),  such 
regulations  are  hereby  amended  as 
follows : 

Paragraph  1.  The  following  new  sec- 
tions are  Inserted  immediately  before 
{  1.46: 

6  1>41      Statatoi7     provisions;     contribu- 
tions to  candidates  for  public  office. 

Skc.  41.  Oontributiona  to  candidates  for 
jni^lie  office — (*)  General  rule.  In  the  case 
of  Ml  IndlTlduAl,  there  sbaU  be  allowed,  sub- 
ject to  Vb.9  llmttatloDa  of  subeectlon  (b) ,  aa 
a  credit  against  the  tax  lii4X)eed  by  tbla 


chapter  for  the  taxable  year,  an  amount 
equal  to  one-half  of  aU  political  oontrlbu- 
tloaa,  payment  of  whlcb  la  made  by  the  tax- 
payer within  the  taxable  year. 

(b)  L4mitation» — (1)  Maximum  credit.  Tb» 
credit  allowed  by  subeectlon  (a)  for  a  taxa- 
ble year  shaU  be  limited  to  913.60  («36  In 
the  case  of  a  Joint  return  under  section 
6013). 

(2)  Application  with  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under 
section  33  (relating  to  foreign  tax  credit), 
section  36  (relating  to  partially  tax-exempt 
Interest),  section  37  (relating  to  retirement 
Income),  and  section  38  (relating  to  Invest- 
ment In  certain  depreciable  property). 

(3)  Verification.  The  credit  allowed  by 
subsection  (a)  shaU  be  allowed,  with  re- 
spect to  any  political  contribution,  only  If 
such  political  contribution  is  verified  In  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations. 

(c)  Definitions.  For  purposes  of  this  sec- 
tion— 

( 1 )  Political  contrilyution.  The  term  "pollt- 
Icai  oontrlbutton**  means  a  contribution  cv 
gift  of  money  to — 

(A)  An  Individual  who  la  a  candidate  for 
nomination  or  election  to  any  Federal,  State, 
or  local  elective  public  office  in  any  primary, 
general,  or  special  election,  for  xune  by  such 
Individual  to  further  bis  candidacy  for  nomi- 
nation or  election  to  such  office. 

(B)  Any  conunittee,  aseoclatton,  or  organ- 
ization (whether  or  not  incorporated)  or- 
ganized and  operated  exclusively  for  the 
purpose  of  Influencing  or  attempting  to  In- 
fluence, the  nomination  or  election  of  one 
or  more  Individuals  who  are  candidates  tor 
nomination  or  election  to  any  Federal,  State, 
or  local  elective  public  office,  for  use  by 
such  committee,  association,  or  organiza- 
tion to  further  the  candidacy  of  such  in- 
dividual or  Individuals  for  nomination  or 
election  to  such  office; 

(C)  The  national  committee  of  a  national 
political  party; 

(D)  The  State  committee  of  a  national 
political  party  as  designated  by  the  national 
committee  of  such  party;  or 

(E)  A  local  committee  at  a  national  polit- 
ical party  as  designated  by  the  State  oom- 
mittee  of  such  party  designated  under  sub- 
paragraph (D). 

(2)  Candidate.  The  term  "candidate" 
means,  with  respect  to  any  Federal,  State, 
or  local  elective  public  office,  an  Individual 


(A)  Has  publicly  announced  that  he  Is  a 
candidate  for  nomination  or  election  to  such 
office;  and 

(B)  Meets  the  qualifications  prescribed 
by  law  to  hold  such  office. 

(3)  National  political  party.  TThe  term  "na- 
tional  political  party"  means — 

(A)  In  the  case  of  contributions  made 
during  a  taxable  year  of  the  taxpayer  In 
which  the  electors  of  President  and  Vice 
President  are  chosen,  a  political  party  pre- 
senting candidates  or  electors  for  such  offices 
on  the  official  election  ballot  of  10  or  more 
States,  or 

(B)  In  the  ca^e  of  contributions  made  dur- 
ing any  other  taxable  year  of  the  taxpayer, 
a  political  party  which  met  the  quallflca- 
tlons  described  in  subparagraph  (A)  in  tlie 
last  preceding  election  of  a  President  and 
Vice  President. 


(4)  State  and  local.  The  term  "State" 
means  the  various  Statea  and  th«  Dtstrlct  of 
OoLumMa;  and  the  t«rm  "loeal"  means  a  po- 
litical subdlvlfilon  or  part  thereof,  oc  two  or 
more  political  subdivisions  <x  parts  thereof, 
of  a  State. 

(d)  Cross  references.  For  disallowance  of 
credits  to  estates  and  trusts,  see  section 
642(a)(3). 

[Sec.  41  as  added  by  sec.  701(a),  Rev.  Act 
1971  (85  Stat.  560)  ] 

§  1.41—1      Credit     for     contributions     to 
candidates  for  public  office. 

(a)  In  general — (1)  Attotoance  of 
credit.  Subject  to  the  limitations  of  sub- 
paragraph (2)  of  this  paragraph,  in  the 
case  of  an  individual  who  makes  the 
election  described  in  parsigraph  (c)  of 
this  section,  there  shall  be  allowed  as 
a  credit  against  the  tax  Imposed  by 
Chapter  1  of  the  Code  for  the  taxable 
year  an  amount  equal  to  one-half  of  all 
political  contributions,  payment  of  which 
is  made  by  such  individual  within  such 
taxable  year.  In  no  event  shall  a  politi- 
cal contribution  qualify  for  the  credit 
allowed  by  section  41  and  this  section 
unless  such  contribution  is  actually  paid 
by  the  taxpayer  within  the  taxable  year 
for  which  the  taxpayer  claims  such 
credit.  For  purposes  of  the  preceding 
sentence,  the  method  of  accounting  em- 
ployed by  the  taxpayer  and  the  date  on 
which  such  contribution  Is  pledged  shall 
be  irrelevant.  In  the  case  of  married 
individuals  making  a  Joint  return,  a 
political  contribution  made  by  either 
spouse  shall  qualify  for  the  credit  imder 
section  41.  In  the  case  of  married  in- 
dividuals making  separate  returns,  the 
contribution  must  have  been  made  by 
the  spouse  claiming  the  credit. 

(2)  Limitations — (1)  Maximum  credit. 
The  credit  allowed  by  subparagraph  (1) 
of  this  paragraph  for  a  taxable  year  shall 
not  exceed  $12.50  (or  $25,  in  the  case 
of  married  individuals  making  a  Joint 
return). 

(11)  Application  witfi  other  credits.  In 
no  event  shall  the  credit  allowed  by  sub- 
paragraph (1)  of  this  paragraph 
exceed — 

(a)  The  amount  of  the  tax  Imposed 
by  Chapter  1  of  the  Code  for  the  tax- 
able year,  reduced  by 

(b)  The  sum  of  the  credits  allow- 
able under  sectidn  33  (relating  to  for- 
eign tax  credit),  section  35  (relating 
to  partially  tax-exempt  Interest),  sec- 
tion 37  (relating  to  retirement  income), 
and  section  38  (relating  to  Investment 
In  certain  depreciable  property)  for 
such  taxable  year. 

(ill)  Verification — (o)  In  general.  The 
credit  allowed  by  subparagraph  (1)  oi 
this  paragraph  shall  be  allowed,  with 
respect  to  any  coctributlcn,  only  if  the 
taxpayer  can  verify  that  a  p(^tlcal  con- 
tribution has  In  fact  been  pctld.  Such 
Terificatloc  shall  consist  of  a  written  re- 
ceipt from  the  permc  to  whom  the  caa- 
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tribution  was  paid.  A  canceled  check,  the 
payee  of  which  is  an  individual  described 
in  paragraph  (b)  (l)(ll)  of  this  section 
or  a  committee,  association,  or  organi- 
zation  described   in   paragraph    (b)(1) 
(ill)   of  this  section  will  normally  meet 
the  requirement  for  a  written  rectipt  and 
be  accepted  as  proof  of  payment.  How- 
ever, in  determining  if  a  political  contri- 
bution has  been  made  to  an  individual 
or  to  a  committee,  association,  or  orga- 
nization described  in  paragraph  (b)(1) 
(ill)  (a)  of  this  section,  a  taxpayer  may 
In  appropriate  cases  be  required  to  pre- 
sent  additional   information    regarding 
the  qualification  of  the  Individual,  com- 
mittee, association,  or  organizatJ<Mi.  un- 
less the  taxpayer  provides  a  special  au- 
thorized receipt  issued  by  the  Individual 
committee,  associatimi.  or  organization. 
Such  receipt  shall  contain  the  informa- 
tion and  representations  set  forth  in  (b) 
of  this  subdivision  and  may  be  issued  to 
the  contributing  taxpayer  at  the  time  his 
contribution  is  made  or  as  soon  there- 
after as  practical.  A  taxpayer  is  not  re- 
quired to  identify  <xi  his  income  tax  re- 
turn the  name  of  the  candidate,  or  of  the 
committee,  association,  or  organization, 
to  whom  the  contribution  is  made. 

(b)  Authorized  receipt.  "ITie  receipt  re- 
ferred to  in  (a)  of  this  subdivision  shall 
contain  the  following  infcM-mation  and 
representations: 

(i )  In  the  case  of  a  contributiOTi  to  an 
individual  described  in  paragraph  (b) 
(1)  (11)  of  this  section,  the  full  name  of 
such  Individual ;  or,  in  the  case  of  a  com- 
mittee, association,  or  organization  de- 
scribed in  paragraph  (b)  (1)  (ill)  (o)  of 
this  section,  the  official  name  of  such 
committee,  association,  or  organization 
as  recited  on  Form  4909; 

(2)  "nie  amount  of  the  contribution- 

(3)  The  year  in  which  the  contribu- 
tion was  received  by  such  individual  or 
such  committee,  association,  or  organiza- 
tion: 

(4)  The  name  of  the  contributor; 

(5)  The  particular  nomination  or  elec- 
tion for  which  the  contribution  has  been 
paid,  by  specifying— 

(t)  The  specific  public  office  for  which 
such  nomination  or  elecUon  is  sought; 

(«)  The  year  or  years  in  which  such 
nomination  and  (or)  election  will  be 
(or was)  held; 

(«<)  Whether  such  office  Is  Federal 
State,  or  local ;  and 

(iv)  If  such  office  is  State  or  local,  the 
particular  State  or  locality  Involved;  and 

(6)  In  the  case  of  an  individual  de- 
scribed in  paragraph  (bXDdi)  of  this 
section,  that  Form  4908  was  or  will  be 
filed  In  the  manner  prescribed  in  para- 
graph (c)(1)  of  i  1.41-2;  or.  In  the  case 
of  a  committee,  association,  or  organi- 
zation described  in  paragraph  (b)(1) 
(iU)  (a)  of  this  section,  that  Form  4909 
was  or  wDl  be  filed  in  the  manner  pre- 
scribed in  paragraph  (c)  (1)  of  |  1  41-2- 
and  that  the  undertakings  set  forth  In 
such  form  will  be  observed. 

(c)  Sample    receipts.    The    following 

^^^^.^^^'""^  ">«  type  oi  forSf 
which  will  be  deemed  to  satisfy  the  re- 
quirements of  (b)  of  this  subdivision. 
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SaMFLi   RBCxn>T — Imditidcal   CAinm>AT« 

I,  John  Doe.  of  lUlnols.  tn  connactlon  with 
my  campaign  for  nomination  and  election  to 
the  V.B.  Senate  In  1973: 

(1)   Acknowledge   receipt   during    1972   of 

t from   

and  ■ 

(3)  Declare  that  Internal  Revenue  Serv- 
ice Form  4906  was  or  will  have  been  prop- 
erly filed  before  the  end  of  this  calendar 
year,  and  that  the  undertakings  in  such 
form  will  be  observed. 


John  Doe 

Samplx  Rkckipt— Campaign   Committee   tor 
Named  Candidates 

The  Illinois  Committee  for  John  Doe,  for 
the  nomination  and  election  of  Jtrtin  Doe 
to  the  VB.  Senate  in  1972 : 

(1)  Acknowledges  receipt  during   1972  of 

•-•♦ from 

and  ■"" • 

(2)  Declares  that  Internal  Revenue  Serv- 
ice Form  4909  was  or  wui  have  been  prx>p- 
erly  filed  before  the  end  of  this  calendar 
year,  and  that  the  undertakings  in  such 
form  wUl  be  observed. 

The  Illinois  Committee  for  John  Doe 

By 

Authorized  agent 
Sample  Receipt — Campaign  CoMMrrrxE  ro« 
Multiple  Candidates 

Tbti  niinoia  Committee  for  an  Effective 
Ck>ngre6s,  for  the  nomination  and  election  of 
certain  individual*  to  the  Congress  of  the 
United  States  in  1972: 

(1)  Acknowledges  receipt  during   1972  of 

$ from   

and  ' 

(2)  ^Declares  that  Internal  Revenue  Service 
Form' 4006  was  or  wUl  have  been  properly 
filed  before  the  end  of  thU  calendar  year 
and  that  the  undertakings  in  such  form  will 
be  observed. 

Illinois  Committee  for  an  Effective  Con- 
gress. 

By 

Authorized  agent 
Sample   Receipt— Campaign   CoMMnrxE   foe 
Multiple  Candidates  in  Mom  Than   one 
State 

The  nilnols  Committee  for  Good  Govern- 
ment, for  the  nomination  and  election  of 
certain  Individuals  to  Federal,  State,  or  local 
elective  public  offices  In  1972 : 

(1)  Acknowledges  receipt  during   1972  of 

$ from 

and  ' 

(2)  Declares  that  Internal  Revenue  Service 
Form  4900  was  or  will  have  been  properly 
filed  before  the  end  of  this  calendar  year  and 
that  the  undertakings  in  such  form  will  be 
observed. 

Illinois  Committee  for  Good  Government 


19141 

contribution  of  $30  for  his  taxable  year  end- 
ing on  Deceml>er  31,  1972.  Since  an  amoimt 
equal  to  60  pen^nt  of  the  amount  of  such 
ooxvtilbxrueci  (i.e.,  tis)  exceeds  the  maxi- 
mum aUowable  amount  under  subparagraph 
(2)  (1)  «rf  this  paragraph,  A  is  aUowed  a 
credit  against  tax  for  such  taxable  year  equal 
to  such  maximtim  allowable  amount  or 
$12.50. 

Example  (3).  Assume  the  facts  as  stated  In 
example  (1),  except  that  A"S  total  tax 
liablUty  for  the  taxable  year  Is,  when  reduced 
by  the  retirement  Income  credit  under  sec- 
tion 37,  equal  to  »3.  Since  an  amount  equal 
to  50  percent  of  the  amount  of  such  con- 
tribution (i.e..  »5)  exceeds  the  maximum 
allowable  amount  imder  sulqiaragraph  (2) 
(il)  of  this  paragrapth  (i.e.,  A's  total  tax 
UabUity  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  aUowable  under  sections 
33.  36.  37.  and  38).  A  is  aUowed  a  credit 
against  tax  for  such  taxable  year  equal  to 
such  maximum  allowable  amount,  or  $3. 

Example  (4).  Assume  that  H  and  W, 
married  Individuals,  make  a  Joint  r»tum  for 
their  taxable  year  ending  on  I>eoember  31, 
1072,  and  that  H  makes  a  poUtical  contribu- 
tion of  $50  for  such  taxable  year.  Assume 
further,  that  the  Joint  tax  liabUlty  of  H  and 
W  for  aucb  taxable  year  is  »100  and  that  H 
and  W  have  no  allowable  credtt  under  section 
33,  36,  37,  or  38.  Under  the  provisions  of 
8ul^)aragraph  (1)  of  thU  paragraph.  H  and 
W  are  allowed  a  credit  against  tax  for  such 
taxable  year  equal  to  60  percent  of  the 
amount  of  the  contribution,  or  t25. 

Example  (5).  Assimie  the  facts  as  stated  In 
example  (4) ,  except  that  H  and  W  make  sep- 
arate returns  for  their  taxable  year  ending  on 
December  31.  1972.  Assume,  further,  that  H's 
total  tax  lUbUlty  for  such  taxable  year  is 
•76,  and  that  H  has  no  allowable  credit  under 
section  33,  36,  37,  or  38.  Since  H  made  the 
pollOoal  contribution,  only  H  may  claim  a 
credit  for  such  oontribuU<»i  under  section  41 
In  addition,  since  an  amount  equal  to  60  per.^ 
cent  of  the  amount  of  such  contribution 
(I.e.,  $36)  exceeds  the  mazUnxun  allowable 
amoxmt  under  subparagraph  (2)(i)  of  this 
paragraph.  H  is  allowed  a  credit  against  tax 
for  such  taxable  year  equal  to  such  maxi- 
mum allowable  amount,  or  $12.60. 


By 


Authorized  agent 
(3)    Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples : 

,Jf^?^^f  '^*  •  Assume  that  A,  an  unmarried 
individual,  makes  a  pollUcal  contribution  of 
S,  ^^L^  taxable  year  ending  on  December 
,.  'J.^J  -'**^^*'  ^^irtber,  that  A's  total  tax 
llabUlty  for  such  taxable  year  Is  $100,  and 
«  L  0^  ^^  allowable  oredlt  under  section 
33,  35,  37,  or  38.  Under  the  provisions  of  sub- 
paragraph (1 )  of  this  paragraph.  A  U  aUowed 
a  credit  agaUist  tax  for  such  taxable  year 
equal  to  50  percent  of  the  amount  of  such 
contribution,  or  $5. 

ExampU  (2) .  Assume  the  facts  as  stated  in 
example  (l) ,  except  that  A  makes  a  political 


(b)  Definitions— (1)    Political  contri- 
bution— (1)  In  general,  (o)  For  purposes 
of  sections  41  and  218  and  subject  to  the 
provisions  of  {  1.41-2,  the  term  "political 
contribution"  means  any  contribution,  or 
gift,  of  money  to  one  or  more  of  the  in- 
dividuals described  in  subdivision  (U)  of 
this  subparagraph,  or  of  the  committees, 
associations,  or  organizations  described 
in  subdivision  (Hi) ,  of  this  subparagraph, 
(b)  The  term  also  Includes  any  amount 
paid  for  the  purchase  of  a  ticket  to  a 
poUtlcal    dinner    or    function,    provided 
that  such  dinner  or  function —  * 

(1)  In  the  case  of  a  pollUcal  dinner  or 
function  by  or  on  behalf  of  an  Individual 
described  in  subdivision  (ii)  of  this  sub- 
paragraph or  a  committee,  association  or 
organization  described  in  subdivision 
(ill)  (a)  of  this  subparagraph,  is  clearly 
in  the  context  of  the  campaign  of  one  or 
more  individuals  who  have  qualified  as 
candidates  under  subparagraph  (2)  of 
this  paragraph  by  the  end  of  the  calendar 
year  in  which  such  ticket  is  purchased 
and 

(2)  Is  not  primarily  a  divice  to  confer 
private  benefits  in  the  form  of  meals  or 
entertainment  to  the  contributor.  Ordi- 
narily, a  dinner  or  function  which  Is  Inci- 
dental to  the  essentially  political  nature 
of  the  event  In  connection  with  which 
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such  dinner  or  function  occurs  will  not 
be  considered  primarily  a  device  to  con- 
fer private  benefits  in  the  form  of  meals 
or  entertainment  to  the  contributor. 

(c>  If  a  political  dinner  or  function  is 
primarily  a  device  to  confer  private  bene- 
fits in  the  form  of  meals  or  entertainment 
to  the  contributor,  then  the  term  "politi- 
cal contribution"  includes  only  the  excess 
of  the  amount  paid  for  a  ticket  to  such 
dinner  or  function  over  the  fair  market 
value  of  all  of  the  privileges  and  benefits 
received  or  receivable  by  the  contributor 
as  consideration  for  the  amount  paid.  A 
reasonable,  good  faith  estimate  of  the 
fair  market  value  of  such  privileges  and 
benefits  will  ordinarily  be  accepted  for 
purposes  of  making  such  determination. 

(d»  Notwithstanding  the  preceding 
provisions  of  this  subdivision,  the  term 
■political  contribution"  does  not  in- 
clude— 

I ;  >  A  contribution,  or  gift,  of  property 
or  services; 

( 2 )  Any  amount  paid  for  a  raffle  ticket 
purchased  in  connection  with  a  political 
campaign;  or 

(J)  Except  as  provided  in  section 
276(C)  and  the  regiilations  thereunder, 
any  amoimt  paid  for  the  purchase  of  ad- 
vertising in  a  publication  of  an  individual 
described  in  subdivision  <ii)  of  this  sub- 
paragraph, or  of  a  committee,  associa- 
tion, or  organization  described  in 
subdivision    Uii)    of  this  subparagraph. 

(11)  Individuals.  An  individual  de- 
scribed in  subdivision  (i)  of  this  sub- 
paragraph is  an  individual  who  is  a  can- 
didate for  nomination  or  election  to  any 
Federal,  State,  or  local  elective  public 
ofQce  in  any  primary,  general,  or  special 
election,  but  only  if  the  contribution  or 
gift  is  to  be  used  by  him  to  further  his 
candidacy  for  nomination  or  election  to 
that  office. 

(iii)  Committees,  associations,  or  or- 
ganizations. A  committee,  association,  or 
organization  described  in  subdivision  <i) 
of  this  subparagraph  is — 

(a)  Any  committee,  association,  or 
organization  (whether  or  not  incorpo- 
rated) organized  and  operated  exclu- 
sively for  the  purpose  of  influencing,  or 
attempting  to  influence,  the  nomination 
or  election  of  one  or  more  Individuals 
who  ai-e  candidates  for  nomination  or 
election  to  any  Federal,  State,  or  local 
elective  public  oCBce,  but  only  if  the  con- 
tribution or  gift  is  to  be  used  by  such 
committee,  association,  or  organization 
to  further  the  candidacy  of  such  indi- 
vidual or  individuals  for  nomination  or 
election  to  that  ofiQce; 

(b)  The  imtional  committee  of  a 
national  political  party ; 

(c)  The  State  committee  of  a  national 
political  party  as  designated  by  the 
national  committee  of  such  party;  and 

<di  The  one  local  committee  of  each 
local  unit  of  a  national  political  party, 
as  designated  by  the  State  committee  of 
such  party  designated  under  (c)  of  this 
subdivision. 

(iv»  Limitation  on  committee  activity. 
ia>  A  contribution  or  gift  to  a  commit- 
tee, association,  or  organization  de- 
scribed in  subdivision  (ill)  (a)  of  this 
subparagraph  will  not  qualify  as  a  pollt- 
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ical  contribution  if  such  committee, 
association,  or  organization  has  to  any 
extent  any  purpose  in  addition  to,  or 
other  than,  the  puri>ose  of  furthering 
the  candidacy  of  an  individual  or  indi- 
viduals for  nomination  or  election  to  a 
Federal,  State,  or  local  elective  public 
office  in  a  primary,  general,  or  special 
election.  Thus,  for  example,  a  contri- 
bution to  a  political  action  conunlttee 
which  engages  in  general  ix)litical.  edu- 
cational, or  legislative  activities  will  not 
qualify  as  a  political  contribution. 

(b>  A  committee,  association,  or  or- 
ganization described  in  subdivision  (iii) 
ia>  of  this  subparagraph  may  be  run 
in  conjunction  with  a  political  action 
committee,  but  contributions  to  the  com- 
mittee, association,  or  organization  de- 
scribed in  such  subdivision  may  qualify 
as  political  contributions  only  if  they 
are  received  directly  from  individual  tax- 
payers and  not  from  the  political  action 
committee.  Conpabutions  made  by  indi- 
vidual taxpay^  to  a  political  action 
committee  will  not  qualify  as  political 
contributions  even  if  such  contributions 
are  later  contributed  by  the  political  ac- 
tion committee  to  a  committee,  associa- 
tion, or  organization  described  in  sub- 
division (iii)  (a)  of  this  subparagraph. 

(c>  If  an  organization  which  engages 
in  general  political,  educational,  or  legis- 
lative activities  operates  a  division  which 
is  organized  and  operated  exclusively  for 
the  purpose  of  furthering  the  candidacy 
of  an  individual  or  individuals  for  nomi- 
nation of  election  to  a  Federal,  State,  or 
local  elective  public  office,  contributions 
to  such  division  may  qualify  as  political 
contributions,  provided  that  such  di- 
vision is,  in  fact,  operated  separately.  If 
a  lalK>r  imion,  business  league,  corpora- 
tion, or  other  organization  operates  a 
fund  or  division  organized  and  operated 
exclusively  for  the  puri»ose  of  furthering 
the  candidacy  of  an  individual  or  Indi- 
viduals for  nomination  or  election  to  a 
Federal,  State,  or  local  elective  public 
office,  contributions  to  such  fund  or  di- 
vision may  qualify  as  political  contribu- 
tions, provided  that  such  fund  or  division 
is,  in  fact,  operated  separately. 

( d  >  Contributions  to  a  campaign  com- 
mittee organized  for  the  purpose  of  sup- 
porting candidates  both  currently  and  in 
the  future,  such  as  a  congressional  cam- 
paign committee,  or  organized  for  the 
purpose  of  supporting  candidacies  which 
qualify,  and  candidacies  which  do  not 
qualify,  under  subparagraph  (2)  of  this 
paragraph  will  qualify  as  political  con- 
tributions if  the  requirements  set  forth 
in  this  section  and  S  1.41-2  are  other- 
wise satisfied. 

(2)  Candidate,  (i)  For  purposes  of  sec- 
tions 41  and  218,  the  term  "candidate" 
means,  with  respect  to  any  Federal, 
State,  or  local  elective  public  office,  an 
individual  who — 

(a)  Has  publicly  announced  that  he 
is  a  candidate  for  nomination  or  election 
to  such  office,  and 

( b  >  Meets  the  qualifications  prescribed 
by  law  to  hold  such  office. 

(ii)  An  individual  shall  be  considered 
to  have  made  a  public  announcement  of 
candidacy  only  if  he  makes  a  positive 


statement,  rendered  publicly,  that  he  in- 
tends to  seek  nomination  or  election  to 
the  specified  Federal,  State,  or  local  elec- 
tive public  office.  It  is  not  necessary  that 
he  make  such  statement  in  the  State  or 
district  where  he  will  seek  nomination 
or  election;  nor  is  it  necessary  that  he 
make  the  statement  at  a  formal  press 
conference.  A  qualifying  announcement 
would  be  one,  for  example,  which  is  made 
by  way  of  an  annovmcement  on  television 
or  radio  or  by  way  of  a  news  release  or 
announcement.  Incumbency  in  the  office 
for  which  an  individual  is  seeking  nomi- 
nation or  reelection  will  not  of  itself  con- 
stitute a  public  announcement  that  he 
is  a  candidate  for  such  nomination  or 
reelection. 

(iii)  In  the  case  of  a  candidate  who 
seeks  nomination  for  one  office  but  ulti- 
mately nms  for  anott»er,  such  as,  for 
example,  a  candidate  for  President  of 
the  United  States  who  is  ultimately 
slated  as  the  party  nominee  for  Vice 
President,  it  will  not  be  necessary  to 
distinguish  between  contributions  made 
in  connection  with  seelting  the  nomina- 
tion for  President  and  contributions 
made  in  connection  with  the  final  elec- 
tion for  Vice  President.  The  entire 
activity  will  be  treated  as  a  single 
candidacy. 

(3)  National  political  party.  For  pur- 
poses of  sections  41  and  218,  the  term 
"national  political  party"  means — 

<i>  In  the  case  of  contributions  made 
during  a  taxable  year  of  the  taxpayer  in 
which  the  electors  of  President  and  Vice 
President  of  the  United  States  are 
chosen,  a  political  party  presenting 
candidates  or  electors  for  such  offices  on 
the  official  election  ballot  of  10  or  more 
States,  or 

(ii)  In  the  case  of  contributions  made 
during  any  other  taxable  year  of  the 
taxpayer,  a  political  party  which  met 
the  qualifications  described  in  subdivi- 
sion (i)  of  this  subparagraph  in  the  last 
preceding  election  of  a  President  and 
Vice  President  of  the  United  States. 

(4)  State  and  local.  For  purposes  of 
sections  41  and  218 — 

(ii  The  term  "State"  means  the  vari- 
ous States  and  the  District  of  Columbia, 
and 

(ii)  The  term  "local"  means  a  political 
subdivision  of  a  State  or  part  of  such 
subdivision,  or  two  or  more  political  sub- 
divisions of  a  State  or  parts  of  such  sub- 
divisions. 

(5)  Elective  public  office.  For  purposes 
of  sections  41  and  218,  the  term  "elective 
public  office"  includes  any  office  election 
to  which  requires  solicitation  of  votes 
from  the  general  public.  However,  such 
term  does  not  include  any  office  or  posi- 
tion in  any  National,  State,  or  local  po- 
litical party  or  similar  organization,  or 
membership  in  the  electoral  college  for 
election  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

(c)  Election  to  take  credit.  A  taxpayer 
may  not  be  allowed  the  credit  provided 
by  section  41  and  this  section  unless  he 
elects  to  take  such  credit  for  the  tax- 
able year  in  which  the  political  contribu- 
tions are  paid.  The  taxpayer  shall  signify 
on  his  return  his  election  to  take  the 
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credit  by  claiming  the  credit  on  such  re- 
turn Instead  of  itemizing  any  deduction 
otherwise  allowed  under  section  218  for 
such  contributions  for  such  taxable  year 
(d)   Restrictions— il)  in  oenerai.  The 
credit  provided  by  section  41  and  this 
section  may  be  elected  only  by  an  in- 
dividual taxpayer,  and  not,  for  example 
by  any  corporation,   association,  com- 
pany,   organization,    estate,    or    tnist, 
iHowever,   pursuant    to   section    703(b). 
6fuch  credit  may  be  elected  by  a  partner- 
ship In   connection   with   any  political 
contribution  made  by  such  partnership; 
the  credit  so  elected  shall  apply  to  each 
partner's  distributive  share  of  such  con- 
tribution. 

(2)  Cross-reference.  For  provisions 
relating  to  the  disallowance  to  estates 
and  trusts  of  the  credit  provided  by  sec- 
tion 41  and  this  section,  see  section 
642(a)(3). 

(e)  Effective  date.  The  provisions  of 
Section  41  and  this  section  apply  to 
taxable  years  ending  after  December 
31. 1971,  but  only  with  respect  to  political 
contributions,  payment  of  which  is  made 
after  such  date. 


§  ^'^^-^      Restrictions  applicable  to  ccr- 
.tain  contributions. 

(a)  Application  of  section.  This  sec- 
tion provides  certain  limitations  which 
must  be  applied  only  in  the  case  of  OHi- 
tributions  or  gifts  to  individual  candi- 
dates described  In  section  41(c)(1)(A) 
and  subdivision  (ii)  of  5  1.4I-i(b)(I) 
and  to  committees,  associations,  or 
orgBnizatlons  described  In  sectiwi 
41(c)(1)(B)  and  subdivision  (iii)  (a)  of 
5  1.41-1  (b)  (1),  For  purposes  of  this  sec- 
tion, such  a  candidate  Is  referred  to  as 
an  "Individual"  and  such  a  committee 
Msoclatlon,  or  organization  is  referred 
to  as  a  "campaign  committee." 

(b)   Time  for  qualification  as  a  can- 
didate. A  contribution  or  gift  to  an  In- 
dividual will  not  qualify  as  a  political 
contribution  imless  he  qualifies  as  a  can- 
didate    imder     paragraph     (b)(2)     of 
5  1.41-1  by  the  end  of  the  calendar  year 
In  which  the  contribution  or  gift  is  made 
A  contribution  or  gift  to  a  campaign 
committee  will  not  qualify  as  a  political 
contribution  unless  the  individual  or  In- 
dividuals for  whose  candidacy  such  con- 
tribution or  gift  is  to  be  used  qualifies  as 
a  candidate  imder  paragraph  (b)  (2)  of 
5  1.41-1  by  the  end  of  the  calendar  year 
in  which  the  contribution  or  gift  is  made 
To  qualify  as  political  contributions,  it 
is  not  necessary  that  contributions  made 
to  further  the  nomination  or  election  of 
an  Individual  who  has   qualified  as  a 
candidate  under  paragraph   (b)(2)    of 
S  1.41-1  be  made  before  the  election  for 
which  such  individual  is  a  candidate 
Once  the  Individual  has  qualified  as  a 
candidate,  he  remains  a  qualified  can- 
didate for  the  specific  election  involved 
with  respect  to  contributions  made  to 
meet  the  cost  of  that  election  Irrespective 
of  when  the  contributions  are  made 
Thus,  if  an  Individual  who  qualified  as 
a  candidate  in  1972  and  was  elected  to 
public  office  in  that  year  sustains  a  cam- 
paign deficit  with  respect  to  that  elec- 
tion, contributions  to  satisfy  such  deficit 


which  are  made  in  1973  to  such  individ- 
ual, or  to  a  oompaign  committee  orga- 
nized and  operated  to  further  the  candi- 
dacy of  such  Individual  for  election  to 
that  office,  may  qualify  as  political  con- 
tributicMis. 

(c)  Requirement  for  filing  of  report— 
(1)  /n  general.  A  contribution  or  gift  to 
an  mdividual  or  to  a  campaign  commit- 
tee will  not  qualify  as  a  political  con- 
tribution unless  such  individual  or  com- 
mittee makes  a  report  on  the  form  pre- 
scribed by  subparagraph   (2)   or  (3)   of 
this  paragraph  with  the  service  center 
designated  in  the  instructions  to  such 
form.  The  form  must  be  filed  for  each 
calendar  year  with  respect  to  all  polit- 
ical contributions  received   during  the 
calendar  year  and  must  be  filed  before 
the  end  of  such  calendar  year   The  re- 
port made   by  an   individual   must   be 
signed  by  him  or  an  authorized  agent- 
the  report  made  by  a  campaign  com- 
mittee must  be  signed  by  an  officer  or 
autiiortzed  agent  of  tiie  committee.  No 
report  is  required  to  be  made  for  a  cal- 
endar year  during  which  no  contribu- 
tions are  received.  For  penalty  for  false 
I^U  s"?'?6o?'"  ^'*^"°"*  statements  se^ 
(2)  Form  4908  for  individuals.  The  re- 
port to  be  made  by  an  individual  shall 

^„°1^^,"°^  "^'^  ^a"  contain  the 
following  information  and  representa- 
tions: 

aJ^^  "^f  Individual's  name,  address, 
and  social  security  number ; 

(ii)  The  year  or  years  *ln  which  the 
w^hSd°"^  and  (or)  election  is  to  be  or 

(III)  The  specific  public  office  involved 
and,  if  such  office  is  not  a  Federal  office 
tile  particular  State  or  locality  involved- 

(IV)  That  he  is  (or  was,  if  the  date  of 
voting  has  occurred)    a  candidate  for 

8T5l-?Sf(2)T'*'^    ^^    "^"^"^    °^ 

(V)  That  he  had  publicly  announced 
his  candidacy  by  Uie  end  of  Uie  calendar 
year  for  which  such  form  is  filed  - 

(vl)  That  all  contributions  received  by 
him  constituting  restricted  amounts  (as 
defined  in  paragraph  (d)  (1)  of  this  sec- 
tion) win  be  expended  only  as  provided 
in  paragraph  (d)  (4)  or  (6)  of  this  sec- 
tion; 

(vii)  That  he  will  maintain  records 
adequate  to  identify  such  contributions 
and  expenditures;  and 

(vlll)  That  he  wiU  file  with  the  In- 
temal  Revenue  Service  such  further  in- 
formation as  the  Internal  Revenue  Serv- 
ice may  require. 

(3)  Form  4909  for  committees.  The  re- 
port to  be  made  by  a  campaign  commit- 
tee shaU  be  made  ai  Form  4909  and 
shall  contain  the  following  information 
and  representations: 

(i)  The  committee's  official  name  ad- 
dress, and  employer  identification  num- 
ber; 

(ii)  The  year  or  years  in  which  the 
nomination  and  (or)  election  is  to  be 
or  washed; 

(Ul)  The  specific  pubUc  office  involved 
and,  if  such  office  Is  not  a  FWeral  office 
the  particular  State  or  locality  Involved;' 

(tv)  If  more  than  one  individual  wh(j 
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is  a  candidate  is  being  support^  by  such 
committee,  a  schedule  listing  the  names 
of  such  individuals  and  the  offices  for 
which  they  are  candidates; 

(V)  That  all  contributions  constitut- 
ing restricted  amounts  (as  defined  in  par- 
agraph (d)(1)  of  this  section)  and  re- 
ceived by  it  during  the  year  for  which 
such  report  is  filed  will  be  expended  only 
af.  provided  in  pwj-agraph  (d)  (4)  or  (6) 
of  this  secUcMi  and  will  be  used  solely  on 
behalf  of  individuals  who  by  the  end  of 
such  year  have  filed  Form  4908; 

(vi)  That  it  will  maintain  records  ade- 
quate to  identify  such  contributions  and 
expenditures;  and 

(viii)  That  it  will  file  with  the  Internal 
Revenue  Service  such  further  informa- 
titKi  as  the  Internal  Revenue  Service  may 
require. 

(d)  Expenditure  of  political  contribu- 
tions.—(1)  Restricted  amounts.  For  pur- 
poses of  this  section,  the  term  "restricted 
amount"  means  every  contribution  or 
gift  qualifying  as  a  political  contribution 
without  regard  to  this  paragraph  and  re- 
ceived during  a  calendar  year  by  an  in- 
dividual or  by  a  campaign  committee 
which — 

(i)  Is  paid  by  an  individual  taxpayer 
and — 

(a)  Does  not  exceed  the  amount  of 
1100,  or 

(b)  Exceeds  the  amount  of  $100  but 
only  to  the  extent  such  contribution  or 
gift  does  not  exceed  $100;  or 

(11)  Is  paid  by  a  campaign  committee 
from  restricted  amounts  of  such  commit- 
tee. 

(2)  Unrestricted  amounts.  F\>r  pur- 
rwses  of  this  section,  the  term  "unre- 
stricted amount"  means  every  contribu- 
tion or  gift  received  during  a  calendar 
year  by  an  individual  or  by  a  campaign 
committee  which — 

(1)  Constitutes  a  contribution  or  gift 
not  described  In  subparagraph  (1)  of  this 
paragraph,  or 

(ii)  Is  accounted  for  pursuant  to  pro- 
cedures approved  in  advance  by  the 
Commissi«ier  of  Internal  Revenue  as 
bemg  adequate  to  insure  that  taxpayers 
will  not  claim  a  credit  under  section  41 
or  a  deduction  under  section  218,  with 
respect  to  such  contribution  or  gift. 

Any  request  for  approval  of  procedures 
described  in  subdivision  (U)  of  this  sub- 
paragraph must  be  made  by  submitting  a 
letter,  setting  forth  sufficient  facts  and 
cireumstances,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  Income 
Tax  Division,  Washington,  D.C.     20224. 

(3)  Recordkeeping  requirement.  All  in- 
dividuals and  campaign  committees  are 
required  to  maintain  records  adequate  to 
Identify  restricted  and  unrestricted 
amoimts  described  in  subparagraphs  d) 
and  (2)  of  this  paragraph. 

(4)  Limitation  on  use  of  restricted 
amounts— (I)  in  general.  Restricted 
amounts  described  In  subparagraph  (l) 
of  this  paragraph  may  be  used  only  to 
satisfy  expenditures  incurred  to  further 
the  candidacy  of  one  or  more  individuals 
for  nomination  or  election  to  the  Federal 
State,  or  local  elective  public  office  in  the 
primary,  general,  or  special  electicm  in- 
volved, provided  that  such  expenditures 
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are  incurred  during  a  calendar  year  in 
which  such  individual  or  individuals 
qualify  as  candidates  under  paragraph 
(bM2»  of  I  1.41-1  or  are  incurred  after 
the  campaign  in  respect  of  which  such 
individual  or  individuals  are  candidates 
and  are  directly  related  to  the  campaign. 
A  campaign  committee  may  use  re- 
stricted amounts  to  satisfy  expenditures 
incurred  to  further  the  candidacy  of  one 
or  more  individuals  for  nomination  or 
election  to  the  Federal,  State,  or  local 
elective  public  oflBce  in  the  primary,  gen- 
eral, or  special  election  involved  by  mak- 
ing contributions  for  such  purpose  to  an 
individual  or  individuals  who  qualify  as 
candidates  under  paragraph  (b>(2)  of 
5  1.41-1  by  the  end  of  the  calendar  year 
in  which  such  amounts  are  received  from 
tax(>ayers  or  to  another  campaign  com- 
mittee which  uses  such  contributions  for 
an  individual  or  individuals  who  so 
qualify. 

<ii)  Qualifying  expenditures  defined. 
•  a  •  Expenditures  incurred  to  further  the 
candidacy  of  an  individual  for  nomina- 
tion or  election  to  any  Federal,  State,  or 
local  elective  public  office  in  any  primary, 
general,  or  special  election  include  all  e.x- 
penditures  incurred  in  the  context  of  tlie 
political  campaign,  such  as  expenses  for 
return  trips  home  in  cormection  with  the 
actual  campaign,  expenses  incurred  in 
raising  political  contributions,  expenses 
incurred  for  research  and  polling  in 
connection  with  the  campaign,  ex- 
penses incurred  to  administer  the  cam- 
paign committee,  and  other  general  ad- 
ministrative expenses  of  the  campaign. 

<bi  Expenses  incurred  in  connection 
with  a  political  dinner  or  function,  such 
as  hall  rental,  salaries,  advertising  costs, 
printing  of  tickets,  and  cost  of  food  and 
beverages,  are  also  included  as  qualifying 
expenditures  under  (a)  of  this  subdivi- 
sion if  such  dinner  or  fimction  is  given  in 
the  clear  setting  of  the  political  campaign 
with  a  view  of  raising  campaign  funds 
for  one  or  more  individuals  who  qualify 
as  candidates  under  paragraph  i  b  •  1 2  >  of 
§  1.41-1. 

<c»  Any  expenditure  incurred  by  an 
individual  who  qualifies  as  a  candidate 
under  paragraph  (b)(2)  of  §1.41-1,  or 
by  a  campaign  committee  suppoiting  the 
candidacy  of  such  an  individual,  which  is 
in  g<x)d  faith  determined  by  such  indi- 
vidual or  committee  to  be  directly  related 
to  his  campaign  for  nomination  or  elec- 
tion to  the  Federal,  State,  or  local  elec- 
tive public  ofiBce  for  which  he  is  a  candi- 
date shall  be  presumed  to  be  an  expendi- 
ture to  further  his  candidacy  for  such 
nomination  or  election. 

(d>  That  part  of  the  expenses  incurred 
by  a  compaign  committee  which  is  in- 
curred on  behalf  of  one  or  more  individ- 
uals who  do  not  qualify  as  candidates 
under  paragraph  (b)  (2)  of  S  1.41-1  must 
be  expended  from  unrestricted  amounts 
described  In  subparagraph  (2)  of  this 
I>aragraph. 

(e)  The  application  of  this  subdivision 
may  be  Illustrated  by  the  following 
examples: 
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Example  {!<.  C  Is  a  Congressman  In  the 
U.S.  House  of  Representatives.  In  1B73,  C 
qualifies  as  a  candidate  under  {  1.41-l(b)  (3) 
for  reelection  to  the  same  ofBce  In  November 
of  1974.  In  March  of  1974,  C  travels  to  his 
home  Jurisdiction  to  confer  with  his  con- 
stituency. C  in  good  faith  determines  that 
the  expenses  incurred  in  connection  with  the 
trip  are  directly  related  to  his  campaign  for 
reelection  to  the  House  of  Representatives. 
Therefore,  such  expenses  are  presumed  to 
be  expendiliires  to  further  C's  candidacy  for 
reelection  to  that  office. 

Eiarnple  d'l.  A.ssvime  the  same  facts  as  In 
example  (It.  except  that  for  each  month  of 
1974.  C  publi.shes  and  distributes  to  his  con- 
.stitueiicy  a  newsletter  describing  his  activi- 
ties in  the  House  of  Representatives.  C  In 
good  faith  determines  that  the  expenses  In- 
curred in  connection  with  the  newsletter  are 
not  directly  related  to  his  campaign  for  re- 
election to  the  House  of  Representatives. 
Accordingly,  such  expenses  are  not  presumed 
to  be  expenditures  to  further  C's  candidacy 
for  reelection  to  that  office. 

Examplr  1.3).  Assume  the  same  facts  as  in 
example  (  1  i .  except  that  the  expenses  re- 
lated to  C's  trip  to  his  home  Jurisdiction  are 
incurred  before  his  qualification  as  a  can- 
didate under  §  141-1  (b)  (2)  for  reelection 
to  the  House  of  Representatives  In  1974. 
Accordingly,  such  expenses  are  not  presumed 
to  be  expenditures  to  further  C's  candidacy 
for  reelection  to  that  office. 

'5'  Determination  of  proper  use.  In 
applying  subparagraph  (4j  <i)  of  this 
paragraph,  restricted  amounts  will  be 
deemed  to  have  been  used  for  any  calen- 
dar year  for  purposes  specified  in  such 
subparagraph  to  the  extent  of  the  total 
of  all  expenditures  incurred  during  such 
year  by  the  individual  or  the  campaign 
committee  for  purpo.ses  specified  in  such 
subparagraph. 

i6i  Unexpended  restricted  amounts. 
I  i  <  That  portion  of  the  restricted 
amount,s  of  an  individual  which  is  not 
used  a.s  provided  in  subparagraph  (4)  (1) 
of  thi.s  paragraph  may  be  retained  by 
such  individual  at  the  end  of  the  political 
campaign  and  be  used  in  accordance  with 
such  subparagraph  the  next  time  such 
individu^il  is  a  candidate  within  the 
meaning  of  §  1.41-l<b>(2)  for  the  same 
ofRce  in  respect  of  which  such  portion 
was  contributed. 

<ii»  That  portion  of  the  restricted 
amounts  of  a  campaign  committee  which 
is  not  used  as  provided  in  subparagraph 
( 4  >  I  i  I  of  this  paragraph  may  be  retained 
by  such  committee  at  the  end  of  the 
political  campaign  and  be  used  in  accord- 
ance with  such  subparagraph  on  behalf 
of  any  individuals  who  qualified  as  candi- 
dates under  paragraph  (b)  <2)  of  §  1.41-1 
by  the  end  of  the  calendar  year  in  which 
such  portion  was  contributed  and  are 
again  candidates  within  the  meaning  of 
such  paragraph  for  the  same  office  in 
respect  of  which  such  portion  was 
contributed. 

(lit)  That  portion  of  the  restricted 
amounts  of  an  individual  or  campaign 
committee  which  is  not  used  as  provided 
in  subparagraph  (4)  (1)  of  this  paragraph 
and  may  not  be  used  as  provided  In  sub- 
division (i»  or  (11)  of  this  subparagraph 
will  constitute  unexpended  restricted 
amounts  and  must  be  either — 


<a)  Paid  to  a  National,  State,  or  local 
committee  described  in  subdivision  (ill) 
<b),  (c).  or  (d)  of  i  1.41-l(b)(l),  or 

(b)  Deposited  in  the  general  fund  of 
the  U.S.  Treasury  or  of  any  State  or  local 
government. 

Par.  2.  Section  1.218  is  amended  by  re- 
designating such  section  as  §  1.219,  by  re- 
designating section  218  as  section  219, 
and  by  revising  the  historical  note,  as 
follows : 

§  1.219      Siululor>    provi.iionf :  crop's  rcf- 
erent-eii. 

Sec  219.  Cross  references.  •   •   • 

I  Sec  218  as  redesignated  by  sees.  213(a)(1), 
Rev.  Act  1964  (78  Stat.  50)  and  702(a),  Rev. 
Act  1971  (85  Stat.  561)  ] 

Par.  3.  The  following  new  sections  are 
inserted  immediately  after  S  1.217-1: 

§  1.218      .Siuiuiory    provisionK:    ronlribu- 
tions  lo  cundidalcij  for  public  office. 

Sec.  218.  Contributions  to  candidates  for 
public  office— {&)  Allowance  of  deduction.  In 
the  case  of  an  Individual,  there  shall  be 
allowed  as  a  deduction  any  political  contribu- 
tion (as  defined  In  section  41(c)(1))  pay- 
ment of  which  Is  made  by  such  individual 
within  the  taxable  year. 

(b)  Limitations — (1)  i4mounf.  The  deduc- 
tion under  subsection  (a)  shall  not  exceed 
$50  (»100  In  the  case  of  a  Joint  return 
under  section  6013) 

(2)  Verification.  The  deductions  under 
subsection  (a)  shall  be  allowed,  with  re- 
spect to  any  political  contribution,  only  If 
such  political  contribution  Is  verified  In  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations. 

(c)  Election  to  take  credit  in  lieu  of  de- 
duction. This  section  shall  not  apply  In  the 
case  of  any  taxpayer  who,  for  the  taxable 
year,  elects  to  take  the  credit  against  tax 
provided  by  section  41  (relating  to  credit 
against  tax  for  contributions  to  candidates 
for  public  office)  :  Such  election  shall  be 
made  in  such  manner  and  at  such  time  as 
the  Secretary  or  his  delegate  shall  prescribe 
by  regulations. 

(d)  Cross  reference  For  disallowance  of 
deduction  to  estate  and   trusts,  see  section 

642li). 

I  Sec.   218  as  added  bv  section  702(a).   Rev. 

Act  1971  I  85  Stat.  561)  | 

§  1. 21ft— 1       Dfdurliuii    fur    ronlribiilionfi 
lo  <'aii<li(lule«>  fur  public  otricc. 

I  a  I  Allowance  of  deduction.  Subject  to 
the  limitations  of  paragi-aph  (b)  of  this 
section,  in  the  case  of  an  individual, 
there  shall  be  allowed  as  a  deduction  for 
the  taxable  year  any  political  contribu- 
tion, payment  of  which  Is  made  by  such 
individual  within  such  taxable  year.  In 
no  event  shall  a  political  contribution 
qualify  for  the  deduction  allowed  by  sec- 
tion 218  and  this  section  unless  such  con- 
tribution is  actually  paid  by  the  tax- 
payer within  the  taxable  year  for  which 
the  taxpayer  claims  such  deduction.  For 
purposes  of  the  preceding  sentence,  the 
method  of  accounting  employed  by  the 
taxpayer  and  the  date  on  which  such 
contribution  is  pledged  shall  be  ir- 
relevant. In  the  case  of  married  individ- 
uals making  Joint  returns,  a  political 
contribution  made  by  either  spouse  shall 
qualify  for  the  deduction.  In  the  case  of 
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married  individuals  making  separate  re- 
turns, the  contribution  must  have  been 
made  by  the  spouse  claiming  the  deduc- 
tion. The  provisions  of  paragraph   (2) 
(relating  to  admission  to  any  dinner  or 
program)  and  paragraph  (3)  (relating  to 
admission  to  an  inaugural  ball  or  similar 
event)  of  section  276(a),  and  the  regu- 
lations thereunder,  shall  not  apply  to  a 
deduction  allowed  by  section  218  and 
this  section.  For  definition  of  the  term 
'political  contribution,"  as  used  In  this 
section,  see  paragraph  (b)  (1)  of  5  1.41-1. 
(b)   Limitations — (1)    Afoxtmum    de- 
duction. The  deduction  allowed  by  psira- 
graph  (a)  of  this  section  for  a  taxable 
year  shall  not  exceed  $50  (or  $100,  in  the 
case  of  married  individuals  making  a 
joint  return) . 

(2)  Verification.  The  deduction  al- 
lowed by  paragraph  (a)  of  this  section 
shall  be  allowed,  with  respect  to  any 
political  contribution,  only  if  the  tax- 
payer can  verify  that  such  contribution 
has,  in  fact,  been  paid.  Such  verifica- 
tion shall  be  made  in  the  manner  pre- 
scribed by  paragraph  (a)  (2)  (ill)  of 
§  1.41-1.  The  taxpayer  is  not  required 
to  identify  on  his  income  tax  return 
the  name  of  the  candidate,  or  of  the 
committee,  association,  or  organization, 
to  whom  the  contribution  is  made. 

(c)  Election  to  take  credit  in  lieu  of 
deduction.  The  provisions  of  section  218 
and  this  section  shall  not  apply  in  the 
case  of  any  taxpayer  who,  for  the  tax- 
able year,  elects  in  the  manner 
prescribed  in  sections  41  and  1.41-1  (c) 
to  take  the  credit  under  such  sections 
for  any  political  contribution  paid  In 
such  year. 

(d)  Restrictions— (1)  In  general.  The 
deduction  provided  by  section  218  and 
this  section  may  be  claimed  only  by 
individual  taxpayers  who  do  not  claim 
the  standard  deduction  provided  by  sec- 
tion 141.  The  deduction  provided  by 
section  218  shall  not  be  aUowed  in  com- 
puting the  taxable  income  of  any  cor- 
poration, association,  company,  organi- 
zation, estate,  or  trust.  The  deduction 
may  be  allowed  in  computing  the  taxable 
Income  of  any  individual  partner  of  a 
partnership  for  his  distributive  share 
of  any  politicsd  contribution  made  by 
such  partnership. 

(2)  Cross-reference.  For  provisions 
relating  to  the  disallowance  to  estates 
and  trusts  of  the  deduction  provided  by 
section  218  and  this  section,  see  sec- 
tion 642(1). 

(e)  Effective  date.  The  provisions  of 
section  218  and  this  section  apply  to 
taxable  years  ending  after  December  31. 
1971,  but  only  with  respect  to  political 
contributions,  payment  of  which  is  made 
after  such  date. 

Par.  4.  Sections  1.642(a)(3),  1.642(a) 
<3)-l,  l,642(a)  (3)-2.  and  1.642(a)  (3)-3 
are  deleted. 

Par.  5.  The  following  new  section  is  in- 
serted immediately  after  S  1.642fa)  (2)-l 


PROPOSED  RULE  MAKING 

(3)  Political  contrihutiona.  An  Mtatc  or 
trust  shaU  not  be  aUowed  the  credit  against 
tax  for  political  contributions  provided  by 
section  41. 

ISec.  642(a)  (8)  as  added  by  sec.  701  (b)    Rev 
Act  1971  (86  Stat.  661)) 

Par.  6.  Section  1.642(1)  Is  amended  by 
redesignating  such  section  as  S  1.642(j), 
by  redesignating  section  642(1)  as  section 
642  (j),  and  by  revising  the  historical 
note,  as  follows : 

§  1.642(j)  Slatulory  provisions;  enlale* 
and  tru8t«;  special  rules  for  credits 
and  deductions;  cross-references. 

Sec.  642.  Special  rules  for  credits  and  de- 
ductions. •   •   • 

(J)   Cross-references.  •   •   • 

(Sec.  642(J)  as  amended  by  sec.  201(d)(6) 
(B).  Rev.  Act  1964  (78  SUt,  32i  and  redesig- 
nated by  sec.  702(b) .  Rev.  Act  1971  (85  SUt 
662)  J 

Par.  7.  The  heading  of  J  1.642<i»-l  is 
revised  to  read  as  follows : 

§  1.642(j)-.l      Cross-referrnreo. 

•  •  •  •  , 

Par.  8.  The  following  new  section  is  in- 
serted immediately  after  5  1.642(h) -5: 

§  1.642(i)  Statutory  provisions;  estates 
and  Irustfl;  special  rules  for  rrediu 
and  deductions;  political  contribu- 
tions. 

Sec.  642.  Special  rules  for  credits  and  de- 
ductions. •   •   • 

(1)  Political  contributions.  An  estate  or 
trust  shall  not  be  allowed  the  deduction  for 
contributions  to  candidates  for  public  office 
provided  by  section  218. 

[Sec.   642(1)    as  added   by  sec.   702(b)     Rev 
Act  1971  (86  SUt.  562)1 

|PR  Doc.72-15819  Piled  9-18-72;8.45  amj 


§  1.642(a)(3)  Statutory  provisions;  es- 
tates and  trusts;  npeeial  rule*  for 
eredits  and  deductions;  political  oon> 
triba  lions. 

Sec.  642.  Special  rules  for  ereditt  and  de- 
ductions—(»,)  Credits  against  tax.  •  •  • 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  56  1 

SHELL  EGGS 

Proposed  Grading,  U.S.  Standards, 
Grades,  and  Weight  Classes 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amendments  to  the  RegtUations  Govern- 
ing the  Grading  of  Shell  Eggs  and  U  S. 
Standards,  Grades,  and  Weight  Classes 
for  SheU  Eggs  (7  CFR  Part  56),  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627). 

Statement  of  considerations.  The  De- 
partment has  been  requested  to  establish 
standards  for  nest-nm  shell  eggs  prior  to 
washing,  grading,  and  sizing.  Nest-run 
eggs  are  those  eggs  which  are  in  the  be- 
ginning phase  of  movement  through  the 
markeUng  charmels  and  have  not  yet 
been  washed,  graded,  or  sized.  The  pur- 
pose of  the  standards  would  be  to  antici- 
pate the  grade  yield  or  such  eggs  after 
washing,  grading,  and  sizing.  In  deter- 
mining the  grade  of  a  particular  lot, 
stains  (other  than  rusty  or  blackish  a^t- 
pearing  cage  marks  or  blood  stains) .  and 
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adhering  dirt  or  foreign  material  on  the 
shell  less  than  one-half  inch  in  diameter 
would  not  be  considered  as  quality  fac- 
tors since  such  defects  are  usually  re- 
moved during  the  washing  process  How- 
ever, rusty  or  blackish  appearing  cage 
marks,  blood  stains,  and  adhering  dirt 
or  forrign  material  on  the  sheU  one- 
half  Inch  or  larger  In  diameter  would  be 
considered  as  quality  factors  since  they 
are  usually  not  readily  removed  bv  wash- 
ing. Commercial  fiocks  are  now  generally 
lar^e  and  the  birds  are  of  uniform  age 
and  breeding.  Such  flocks  produce  eggs 
relatively  uniform  in  weight  and  quality 
characteristics,    making    it    feasible    to 
Identify  these  factors  by  a  sample  grad- 
ing. Such  gradings  make  it  possible  to 
trade  based  on  size  and  quality  without 
the  undue  effort  and  expense  of  an  Initial 
grading  and  packaging  in  bulk  form  fol- 
lowed by  another  grading  prior  to  final 
sale.  A  new  deflniUon  would  be  added  to 
define  the  term  "cage  mark." 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the  same 
m  duplicate  with  the  Hearing  Clerk  UJS 
Department  of  Agriculture,  Room  112 
Administration  Building.  Washington' 
pa  20250.  no  later  than  October  le! 

The  proposed  amendments  are  a.s  fol- 
lows: 

1.  SecUon  56.1  would  be  amended  by 
wldlng  a  new  definition  after  the  defini- 
tion of  "applicant"  to  read: 

§  56.1      Meaning  of  words  and  i.tmi>  ile. 
fined. 

•  •  .  . 

"Cage  mark"  means  any  stain-type 
mark  caused  by  an  egg  coming  In  con- 
tact with  a  material  that  imparts  a  rusty 
or  blackish  appearance  to  the  shell. 

2.  Following  §  56.228,  a  new  center 
heading  would  be  added  to  read : 

U.S.  Nest-Run  Grade  and  Weight 
Classes  for  Shell  Eggs 

3.  A  new  f  56.230  would  be  added  lo 
read: 

§  .'J6.230     Grade. 

"U.S.  Nest  Run Percent  AA  Qual- 
ity" shall  consist  of  eggs  of  current  pro- 
duction of  which  at  least  20  percent  are 
AA  quality;  and  the  actual  percentage  of 
AA  quality  eggs  shall  be  stated  in  the 
grade  name.  Within  the  maximum  of  15 
percent  which  may  be  below  A  quality, 
not  more  than  10  percent  may  be  B  qual- 
ity and  C  quality  combined  for  sheU  tex- 
ture, shape.  Interior  quality    (including 
blood  and  meat  spots) ,  or  due  to  rusty  or 
blackish  appearing  cage  marks  or  blood 
stains,  not  more  than  2  percent  may  have 
adhering  dirt  or  foreign  material  on  the 
shell  one-half  inch  or  larger  In  diam- 
eter, not  more  than  6  percent  may  be 
checks  and  not  more  than  3  percent  may 
be  loss.  Marks  which  are  slightly  gray 
In  appearance  and  adhering  dirt  or  for- 
eign material  on  the  shell  less  than  (wie- 
half  Inch  in  diameter  are  not  considered 
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quality  factors.  Hie  eggs  shall  be  offi- 
cially graded  for  all  other  quality  factors. 
4.  A  new  S  56.231  would  be  added  to 
read: 

TiTLB  I. — SoMMAjtT  or  U.S.  NiST  Ron  Oradi  roR  Shell  Boas 


§56.231      Summary  of  grade. 

A  summary  of  the  n.S.  Nest -Run 
Grade  for  Shell  Eggs  follows  In  Table  I 
of  this  section: 


Mnhnnm  paroeotage  of 
quality  required  (lot 


Maximum  percentage  tolerance  permitted  (16%  lot  average) ' 


Nest  Run  grads 
descrlptioa  > 


AA 

Quality! 


A  Quality 
or  better 


B  and  C  Quality 

for  shell  texture  or 
shape,  interinr 

quality  (Including 
blood  and  meat 
spots),  or  cage 

marlu  <  and  blood 
stains 


Chfcks 


Loss 


Adhering  dirt  or 

foreign  matarlal 

,4  inch  or  larger 

in  diameter 


I;. a.  neat  run  . 
Quality* 


20 


8S 


10 


■  Substitution  of  eggs  of  higher  qualities  for  lower  specifled  qualities  Is  permitted. 

•  Stains  (other  than  nat-r  or  blackish  appearing  cage  marks  or  blood  stains),  and  adhering  dirt  and  foreign  material 
en  the  shell  leas  than  Vi  lucfa  In  diameter  shall  not  be  considered  as  quality  factors  in  determining  the  grade  dralgnatlOD 

'  No  case  may  contain  less  than  10  peroent  AA  quahty. 

*  Cage  marks  which  are  rusty  or  blackish  In  appearance  shall  be  considered  as  quality  factors.  Marks  which  are 


slightly  gray  In  appearance  are  not  considered  as  quality  factors. 
■  The  actual  total  percentage  must  be  stated  in  the  grade  name 


new  i  56.232  would  be  added  to 


5.  A 

read: 

S  56.232     Weight  classes. 

The  weight  classes  for  the  \JB.  Nest- 
Run  Orade  for  Shell  Eggs  shall  be  as 
indicated  In  Table  I  of  this  section  and 
shall  apply  to  Nest-Run  Grade. 

Tabu  I. — Weight  Classes  fob  U.S.  Nest-Run 
Grade  for  Sheu.  Eggs 

Minimum  average 
net   toeight   on 
lot     basU     lo- 
ci oz  en     caseM 
Weigh  t  classes  ( pounds ) 

Class  1 61 

Claasa 48 

Claaea 45 

ClaaB4 43 

Class  5 39 

No  Individual  sample  case  may  vary  more 
than  2  pounds  (plus  or  minus)  from  the 
lot  average. 

Signed  at  Washington.  D.C..  this  13th 
day  of  September  1972. 

John  C.  Blum, 
Acting  Administrator. 

(PR  Doc.72-15876  Piled  fr-18-72;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  73-SO-77I 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Carrollton,  Oa., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 


Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  In  the  Feokkal 
Register  will  be  considered  before  action 
ts  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region.  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Carrollton  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.S-mlle 
radl\u  of  West  Georgia  Regional  Airport  (lat. 
33°37'47"  N.,  long.  86*09'13"  W.) ;  within  3 
miles  each  side  of  the  168*  bearing  from 
Carrollton  RBN  (lat.  33'38'03"  N..  long.  86-- 
0913"  W.),  extending  from  the  6.5-mUe 
radius  area  to  8.5  miles  south  of  the  RBN. 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protectloa 
for  IFR  operations  at  West  Georgia 
Regional  Airport.  A  prescribed  instru- 
ment approach  procedure  to  this  airport, 
utilizing  the  Carrollton  (private)  Non- 
directional  Radio  Beacon.  Is  proposed  in 
conjuncti<xi  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Qa..  on  Septem- 
ber 7, 1972. 

Phillip  M.  Swatek, 
Direcfor,  Soutfiem  Region, 

[PR  Doc.72-16871  Piled  »-18-72:8:4€  am) 


Hazardous  Materials  Regulations 
Board 

t49  CFR  Part  172  1 

I  Docket  No.  HM-105;  Notice  72-1 1  ] 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Tank  Car  Utilization 

Correction 
In  FR.  Doc.  72-14668  appearing  on 
page  17565  of  the  issue  for  Wednesday. 
August  30.  1972,  in  the  tabulated  mate- 
rial under  "Article"  in  8  172.5(a),  the 
words  "Dichlorobutene.  See"  should  be 
printed  in  italics. 


jIVIl  AERONAUTICS  BOARD 

[14  CFR  Part  252  1 

[Docket  No.  21708;  EX>R-231] 

SPECIFICALLY  DESIGNATED  "SMOK- 
ING "  AREAS  ABOARD  COMMER- 
CIAL AIRCRAFT 

Notice  of  Proposed  Rule  Making 

September  13,  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion the  enactment  of  a  new  part  to  re- 
quire certificated  air  carriers  (both  route 
and  supplemental  carriers)  to  establish 
procedures  designed  to  segregate  pas- 
sengers who  desire  to  be  seated  in  des- 
ignated "smoking"  areas  and  to  prohibit 
smoking  in  all  areas  not  so  designated 
on  commercial  flights. 

The  background  and  principal  features 
of  the  proposed  part  are  described  and 
discussed  in  the  attached  explanatory 
statement  and  the  proposal  is  set  forth 
In  the  proposed  rule.  The  pctft  is  proposed 
under  the  authority  of  sections  204(a), 
404(a),  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat  743, 
760,  766  (as  amended) ;  49  U.S.C.  1324. 
1374.  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washir^rton. 
DC.  20428.  Individual  members  of  the 
general  public  who,  as  prospective  pas- 
sengers, could  be  affected  by  the  outcome 
of  this  proceeding,  may  participate  in  the 
proposed  rule  making  through  submis- 
sion of  comments  in  letter  form  to  the 
Docket  Section  at  the  above- indicated 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  All  relevant 
material  received  on  or  before  November 
3.  1972,  will  be  considered  by  the  Board 
before  talcing  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712,  Universal 
BuUding,  1825  Conectlcut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 
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Explanatory  Statement 

In  December  1969  Mr.  Ralph  Nader  in 
his  individual  ca,pacity  filed  with  the 
Board  and  with  the  Federal  Aviatloti  Ad- 
ministration (FAA)  petitions  for  rule 
making  to  ban  the  smoking  of  cigars, 
cigarettes,  and  pipes  <mi  all  passoiger- 
carrylng  air  flights.  At  about  the  same 
time  he  filed  with  the  FAA  a  petition  to 
require  the  segregation  of  passengers 
who  wish  to  smoke  from  those  who  do  not 
wish  to  smoke  aboard  commercial  air- 
craft. These  petitions  raise  three  prin- 
cipal Issues:  (a)  Whether  smoking  on 
commercial  aircraft  creates  a  fire  haz- 
ard; (b)  whether  tobacco  smoke  is 
injurious  to  the  health  of  all  passengers 
subjected  to  it;  and  (c)  whether  tobacco 
smoke  causes  annoyance  and  discomfort 
to  the  passengers. 

On  March  19,  1970.  the  FAA  is«ied  an 
advance  notice  of  rule  making  entitled 
"Smoking  on  aircraft  operated  by  air 
carriers,  air  travel  clubs,  and  COTunerclal 
operators." '  In  the  explanatory  state- 
ment portion  of  the  rule,  the  FAA  dis- 
missed   the    petitions    insofar    as    they 
pertained  to  issue  <c).  above,  and  par- 
tially denied  the  petitions  insofar  as  they 
pertained  to  issue  (a),  above.  TTius,  the 
scope  of  the  petitions  pending  before  the 
FAA  was,  according  to  the  notice,  to  be 
limited  to  the  issue  of  whether  exposure 
to  tobacco  smoke  aboard  aircraft  creates 
a  health  hazard  to  passengers.  The  no- 
tice referred  to  a  jtMnt  study  by  the  FAA 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)   "to  measure 
the  amounts  of  tobacco  smoke  contam- 
inants in  air  transport  aircraft,  using 
fiights  carrying  mUitary  personnel  and 
dependents  as  a  'test  bed'  for  the  study." 
For  its  part,  the  Board  deferred  regu- 
latory action  with  respect  to  issue  (c) 
pending  the  results  of  the  joint  study! 
The  joint  study  referred  to  in  the  FAA 
advance  notice  has  now  been  completed. 
In  general,  the  study  concludes  that  the 
low  levels  of  contaminants  measured  do 
not  represent  a  health  hazaixi  to  the 
nonsmoking   passengers.    On    the   other 
hand,  the  study  found  that  a  significant 
portion  of  the  nonsmokers  (over  60  per- 
cent) stated  that  they  were  bothered  by 
tobacco  smoke,  suggesting  that  correc- 
tive action  should  be  taken,  such  as  a 
ban  on  smoking  or  the  segregation  of 
smokers  from  nonsmokers  on  commercial 
fiights.  Thus,  although  the  FAA  has  not 
yet  taken  final  action  on  the  basis  of  the 
study,  it  now  seems  that  there  is  no 
longer  any  reason  for  the  Board  to  defer 
institution  of  rule  making  proceedings  on 
issue   (c)    above,   namely,   whether  the 
extent  to  which  tobacco  smt^e  causes 
annoyance  tind  discomfort  to  passengers 
warrants  remedial  action,  and.  if  so,  what 
form  of  action  that  should  take. 

As  indicated  above,  the  Nader  petition 
filed  with  the  Board  asks  for  a  bcm  on 
the  smoking  of  cigars,  cigarettes,  and 
pipes  on  all  passenger-carrying  flights. 
An  outright  prohibition  of  smoking  on 
commercial     flights     is     an     extremely 
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drastic  remedy  since  it  would  incon- 
venience a  substtuitial  segment  of  the 
public  which  travels  on  airplanes  and 
desires  to  smoke.  Such  a  remedy  should 
not  be  proposed  if  a  less  drastic  one  is 
available  which  would  provide  an  ade- 
quate solution  to  the  problem  at  hand. 
We  believe  that  the  provision  of  smoking 
and  nonsmoking  areas  on  aircraft  is  such 
a  solution  and  the  one  which  we  now  pro- 
pose. 

Recently,  the  Board's  Bureau  of  En- 
forcement conducted  a  survey  of  the  cer- 
tificated carriers  to  ascertain  their  prac- 
tices with  respect  to  certain  in-filght 
amenities,  including  the  provision  of  sep- 
arate compartments  for  those  who  wish 
to  smoke  and  those  who  do  not  wish  to 
smoke.  From  this  survey  It  appears  that 
as  a  general  rule,  the  trunkline  carriers 
already  segregate  smokers  from  non- 
smokers;  '  whUe,  on  the  other  hand,  as 
a  general  rule  smokers  are  not  segregated 
from  nonsmokers  by  local  service 
carriers.'  supplemental  air  carriers.'  and 
the  Alaskan  and  Hawaiian  carriers." 

The  rule  we  propose  would  require  aU 
carriers  to  provide  specially  designated 
"smoking"  areas,  and  prohibit  smoking 
In  all  other  areas.  It  would  include  the 
following   minimum   requirements:    (1) 
The  carriers   would  be  required  to  set 
aside  at  the  rear  •  of  each  compartment 
of  an  aircraft  a  section  to  be  designated 
as  a  "smoking"  area  and  prohibit  smok- 
ing in  the  remaining  seats  in  such  com- 
partment;  (2)   the  number  of  seats  set 
aside  as  a  "nonsmoking"  area  must  be 
sufficient  so  that  all  persons  who  prefer 
not    to    be    seated    in    proximity    to    a 
smoking   passenger   can   be   accommo- 
dated; and  (3)  the  carriers  would  be  re- 
quired to  enforce  their  rules  prohibiting 
smoking  in  nonsmoking  areas.  Under  the 
proposed  rule,  carriers  will  not  be  re- 
quired to  provide  such  segregated  seating 
in  compartments  of  thi-ee  rows  or  less. 

Further,  the  proposed  rule  would  also 
require  carriers  to  provide  a  manual  for 
their  employees  which  shall  set  forth 
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the  CMnpany  rules  with  respect  to  smok- 
ing by  ptissengers  aboard  commercial 
aircraft.  A  copy  of  the  manual  would  be 
required  to  be  filed  with  the  Board 
within  30  days  after  the  effective  date 
of  the  part.  The  Board  may  also  direct 
an  air  carrier  to  modify  any  provision 
in  the  manual  which  it  finds  does  not 
comply  with  the  rules  set  forth  in  this 
part. 

Proposed    Rule 
It  is  proposed  to  adopt  a  new  part 
(Part  252)  of  the  economic  regulations 
as  follows: 

PART  252— SEGREGATION  OF  PAS- 
SENGERS WHO  DESIRE  TO  BE 
SEATED  IN  SPECIFICALLY  DESIG- 
NATED  "SMOKING"  AREAS 
ABOARD  COMMERCIAL  AIRCRAFT 
OPERATED  BY  CERTIFICATED  AIR 
CARRIERS 

Sec. 

252.1 

262  2 


252  3 


252  4 


252.5 


'Dockets  Nos.   10012,   10033,  notice  70-14 
35  FA.  6045,  dated  Mar.  25,  1970. 


=  The  exceptions  are:  Branlff  and  National 
do  not  provide  separate  areas  except  on  747 
aircraft  or  In  certain  limited  markets;  East- 
ern does  not  segregate  on  air  shuttle  flights- 
Pan  American  does  not  segregate  In  the  first- 
class  section  of  727  aircraft  (eight  seats)- 
and  Northwest  does  not  designate  separate 
areas  for  smokers  and  nonsmokers. 

'  The  exceptions  are  that  Air  West  desig- 
nates sections  for  smokers  and  nonsmokers 
on  all  flighte:  and  Texas  International  sejr- 
regates  on  DC-fl  flights. 

♦  The  exceptions  are  ONA  and  Trans  Inter- 
national which  designate  separate  areas  for 
smokers  and  nonsmokers. 

» A  chart  showing  the  results  of  this  letter 
survey  is  attached  to  this  explanatory  state- 
ment as  an  appendix,  filed  as  part  of  the 
original  document. 

•Smoke  drlfte  to  the  rear  of  an  aircraft 
For  this  reason  it  U  the  practice  among 
carriers  which  segregate  smokers  from  non- 
smokers  aboard  commercial  aircraft  to  place 
the  smoking  areas  In  the  rear  of  each  com- 
partment. See  also  the  recent  \OC  decision 
prohibiting  smoking  on  Interstate  passenger 
buses  except  In  a  limited  area  located  In  the 
rear.  Smoking  by  Passengers  and  OpereUne 
Personnel  on  Intea-sUt*  Buses.  114  MCC 
256  (November  17,  1971). 


AppllcabUlty. 

Carriers  required  to  provide  specially 
designated  "smoking"  areas:  smok- 
ing prohibited  outside  of  such 
areas. 

Carrier  to  enforce  Its  rules  for  the 
segregation  of  passengers  In  smok- 
ing and  nonsmoking  areas. 

Manual  containing  company  rules  for 
smoking  by  passengers  aboard  com- 
mercial aircraft. 

Board  may  modify  manual  rules  to 
conform  them  to  the  provisions  of 
this  part. 

§  232.1      Applicability. 

This  part  establishes  the  rules  for  the 
provision  of  specially  designated  areas 
for  smoking  cigarettes,  cigars,  and  pipes 
in  each  compartment  of  an  aircraft 
'hereinafter  "smoking"  areas) .  This  part 
shaU  apply  to  each  direct  air  carrier 
which  holds  a  certificate  of  public  con- 
venience and  necessity  issued  pursuant 
to  section  401  of  the  Act  authorizing  the 
transportation  of  persons. 

§  252.2  CarrirrA  required  to  pro\ide 
Kpecially  deHignaled  "i.niokinfc*' 
arcan;  smoking  prohibited  out.'-ide  of 
such  areas. 

Carriers  subject  to  this  part  shall  pro- 
vide "smoking"  areas  in  the  rear  of  each 
compartment  of  the  aircraft  and  no 
smoking  shaU  be  permitted  In  the  re- 
maining seats  of  such  compartment 
Provided,  however.  That  this  requirement 
shall  not  apply  if  the  compartment  con- 
tains three  rows  or  less.  Each  carrier 
shall  adopt  procedures,  pursuant  to  this 
secUon,  which  shaU  insure  that  a  suffi- 
cient number  of  seats  in  the  "non- 
smoking" areas  of  the  aircraft  are  avail- 
able to  accommodate  all  persons  who  do 
not  wish  to  be  seated  In  proximity  to 
persons  who  smoke. 

§  252.3  Carrier  to  enrorre  iitt  rule*  for 
the  segregation  of  p«»i>engers  in 
smoking  and  non8nH>king  area*. 

Each  carrier  shaU  take  such  action  as 
Is  necessary  to  enforce  Its  rules  with  re- 
spect to  the  segregation  of  the  seating  of 
passengers  in  smoking  and  nonsmoking 
areas.  . 
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§  252. 1  Manual  containing  company 
rules  for  smoking  hy  passenger* 
aboard  commercial  aircraft. 

Each  air  carrier  subject  to  this  part 
shall  maintain  an  employee  manual  con- 
taining company  rules  for  smoking  by 
passengers  aboard  commercial  aircraft. 
One  copy  of  such  manual  shall  be  filed 
with  the  Board  within  thirty  (30)  days 
after  the  efifective  date  of  this  part,  and 
revisions  and  amendments  shall  be  filed 
within  fifteen  (15)  days  following  adop- 
tion by  the  company. 

§  252.3  Board  mav  modify  manual  rules 
to  conform  ihem  lo  the  provisions  of 
llii?*  part. 

If  the  Board  finds  that  one  or  more 
company  rules  set  forth  in  the  manual 
ia  at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify 
such  company  rule  to  the  extent  neces- 
sary to  conform  the  rules  to  the  pro- 
visions of  the  part. 

[FB  Doc.72-15916  Filed  9-18-72;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  2401 

[Releaa«  34-9731;    File  No.   67-433] 

SECURITIES  REGISTERED  ON 
EXCHANGES 

Proposal  Regarding  Availability  of 
Pricos  and  Volume  of  Completed 
Transactions 

The  Commission  is  releasing  for  public 
comment  a  revision  of  iM'oposed  Rule 
17a-15  (17  CFR  240.17a.-15)  under  the 
Securities  Exchange  Act  of  1934  (the 
Act)  requiring  registered  national  se- 
curities exchanges,  national  securities 
associations,  and  broker-desJers  who  are 
not  members  of  such  organizations  to 
make  available  through  vendors  of 
market  transaction  Information  price 
and  volume  reports  as  to  completed 
transactions  in  securities  registered  on 
such  exchanges. 

Many  comments  on  the  rule  were  re- 
ceived, and  the  revised  rule  differs  from 
that  proposed  in  Securities  E^xchange 
Act  Release  No.  9530  and  in  the  Pxoeral 
Register  for  March  21.  1972.  at  37  PJR. 
5761  in  several  respects.  First,  it  incor- 
porates the  recommendation  of  the  Com- 
mission's Advisory  Committee  on  Ibfar- 
ket  Disclosure  that  all  trades  in  a  given 
security  appear  on  the  same  tape  dis- 
play or  Interrogation  device,  llie  Com- 
mission feels  that  any  deletions  of  trade 
reports  from  a  composite  tape  or  inter- 
rogation system  based  on  market  of  ex- 
ecution would  teiid  to  be  misleading  to 
the  investing  public  and  should  not  be 
permitted.  The  revised  rule,  therefore, 
provides  that  market  transaction  infor- 
mation must  be  furnished  by  vendors 
and  displayed  by  subscribers  exclusive- 
ly on  a  composite  basis. 

Second,  and  also  as  recommended  by 
the  Advisory  Committee,  the  revised  rule 
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provides  that  trade  reports  appearing  on 
the  composite  tape  or  an  interrogation 
system  shall  identify  the  market  where 
each  trade  was  executed,  at  least  imtll 
a  central  market  system  is  developed. 

Third,  the  rev-ised  rule  provides  that 
self-regiilatory  organizations  and  non- 
member  brokers  or  dealers  may  establish 
joint  procedures  by  which  market  trans- 
action information  is  to  be  collected, 
processed  and  made  available  to  ven- 
dors. Many  of  the  commentators  on  Rule 
17a-15  as  initially  proposed,  as  well  as 
the  Advisory  Committee,  stressed  the 
need  for  the  central  collection,  prcxsess- 
ing,  and  dissemination  of  the  informa- 
tion covered  by  the  rule  in  order  to  in- 
sure, among  other  things,  the  uniform 
sequencing  of  trade  reports.  The  Com- 
mission concurs  in  this  view.  The  revi- 
sion also  sets  forth  certain  specific  items 
which  each  plan  filed  pursuant  to  the 
rule  should  contain. 

The  rule  has  been  further  revised  to 
make  clear  that  the  imposition  by  self- 
regulatory  organizations  and  vendors  of 
reasonable,  uniform  charges  for  distri- 
bution of  the  information  provided  in 
connection  with  compliance  with  the 
rule  will  be  permitted  and  that  vendors 
may  be  required  to  make  the  informa- 
tion they  distribute  available  through- 
out the  continental  United  States  to  all 
qualified  subscribers. 

Furthermore,  some  commentators 
have  questioned  whether  the  proposed 
rule  is  intended  to  require  that  users  of 
market  transaction  Information  dead 
through  vendors  exclusively.  The  Com- 
mission wishes  to  note  that  nothing  con- 
tfdned  in  the  proposed  rule  Is  intended 
to  prevent  such  users  from  utilizing 
their  own  display  and  Interrogation 
equipment  rather  than  that  of  vendors. 

Proposed  Rule  17a- 14  (17  CFR 
240.17a-14)  under  the  Act,  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  9529  and  In  the  Federal 
Register  for  March  21,  1972,  at  37  FH. 
5760  and  relating  to  the  establishment 
of  a  composite  quotation  system.  Is  not 
being  adopted  or  republished  for  com- 
ment at  this  time.  Most  comments  re- 
ceived on  the  proposed  rule  were 
favorable,  and  It  is  the  Commission's 
present  intention  eventually  to  adopt  the 
substance  of  the  rule;  nevertheless,  the 
Commission  Is  anxious  to  receive  the 
report  of  its  Advisory  Committee  on  this 
subject  before  It  determines  what 
changes  in  the  rule  may  be  desirable. 
It  is  anticipated  that  such  report  will 
be  forthcoming  in  the  near  future.  Ac- 
cordingly, in  planning  the  means  by 
which  they  will  comply  with  Rule  17a- 
15  the  self-regulatory  organizations 
should  also  consider  the  meet  appro- 
priate methods  of  accomplishing  the 
objectives  of  proposed  Rule  17a-14  so 
that  both  rules  can  be  Implemented  as 
expeditiously  as  possible.  Interested  per- 
sons are  Invited  to  comment  and  provide 
relevant  Information  on  whether  any 
modiflcaticMis  in  proposed  Rule  17a-15 
are  necessary  in  light  of  prospects  for 
adoption  of  a  quotations  rule  such  as 
proposed  Rule  17a-14. 

Concern  has  been  expressed  by  several 
commentators  that  both  rules  raise  reg- 


ulatory problems  of  considerable  dimen- 
sion. The  Commission's  Advisory  Com- 
mittee on  a  Central  Market  System, 
as  well  as  the  Commission's  own  staff, 
are  devoting  careful  study  to  the  addi- 
tional regulation  which  is  necessary  in 
the  public  interest  and  for  the  protection 
of  investors  prior  to  implementation  of 
either  rule.  After  reviewing  the  recom- 
mendations resulting  from  such  study, 
the  Commission  will  act  to  promulgate 
such  regulation  as  it  deems  appropriate. 

Text  of  Proposed  Rule 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  provi- 
sions of  the  Seciu-ities  Exchange  Act  of 
1934,  and  particularly  sections  10(b), 
15(c),  17(a).  and  23(a)  thereof,  hereby 
proposes  to  amend  Part  240  of  Title  17 
of  the  Code  of  Federal  Regiilatlons  by 
adopting  5  240.17a-15  as  follows: 

§  240.17a— 15  Reporting  of  market  in- 
formation on  transactions  in  listed 
securities. 

(a)  Every  registered  national  securi- 
ties exchange  (exchange)  shall,  with 
respect  to  transactions  executed  through 
the  facilities  of  such  exchange,  and  every 
national  securities  association  (associa- 
tion) shall,  with  respect  to  over-the- 
counter  transactions  executed  by  Its 
members  in  securities  registered  or 
admitted  to  unlisted  trading  privileges 
on  an  exchange  (listed  securities),  file 
with  the  Commission  on  or  before  (45 
days  after  the  adoption  of  this  section) 
a  plan,  with  respect  to  such  exchange  or 
association,  for  the  dissemination  of  the 
information  required  to  be  reported  pur- 
suant to  this  section  through  vendors  of 
market  transaction  Information  (ven- 
dors) .  Such  plan  shall  not  become  effec- 
tive unless  the  Commlslson,  having  due 
regard  for  the  maintenance  of  fair  and 
orderly  markets,  the  public  Interest  and 
the  protection  of  Investors,  declares  the 
plan,  with  whatever  changes  are  deemed 
necessary  or  appropriate  by  the  Com- 
mission, to  be  effective.  In  declaring  any 
such  plan  effective,  the  Commission  may 
impose  such  terms  and  conditions  relat- 
ing to  the  provisions  of  the  plan  and 
amendments  thereto  as  It  may  deem 
necessary  or  appropriate.  After  (75  days 
after  adoption  of  this  section)  maricet 
Information  relating  to  transactions  in 
listed  securities  executed  through  the 
facilities  of  any  exchange  or  in  the  over- 
the-counter  market  shall  not  be  released 
on  a  current  and  continuing  basis  by 
such  exchange  or  association  or  member 
thereof  except  pursuant  to  such  an  effec- 
tive plan. 

(b)  Each  plan  filed  pursuant  to  para- 
graph (a)  of  this  section  may  Include 
joint  procedures  designed  to  comply 
with  all  or  any  portion  of  such  para- 
graph, shall  contain  copies  of  all  rules, 
bylaws  or  other  constituent  Instruments 
relating  to  any  entity  which  may  be 
established  to  implement  the  plan  and 
shall  specify,  among  other  things: 

( 1 )  The  manner  of  collecting,  process- 
ing, sequencing,  distributing,  and  dis- 
playing the  information  reqxilred  to  be 
reported  pursuant  to  this  section; 
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(2)  The  applicable  standards  and 
methods  which  will  be  utilized  to  Insure 
promptness  of  reporting,  accuracy,  com- 
pleteness, and  similar  matters;  and 

(3)  All  other  rules  or  procedures 
which  may  be  adopted  to  insure  that  the 
market  information  will  not  be  reported 
in  a  fraudulent  or  manipulative  manner. 

Each  such  plan  shall  also  provide  that 
every  vendor  who  receives  any  Informa- 
tion reported  pursuant  to  this  section 
must  agree  to  make  available  to  its  sub- 
scribers, on  a  current  and  continuing 
basis,  through  a  moving,  real-time  last 
sale  reporting  system  (composite  tape) 
or  an  Interrogation  system,  reports  of 
prices  and  volume  of  all  completed  trans- 
actions from  all  reporting  markets  In 
any  listed  security  reported  on  by  such 
vendor.  The  plans  also  shall  require  that 
any  person  displaying  information  re- 
ported  pursuant   to   this   section   shall 
agree  not  to  exclude  last  sale  reports 
based  upon  the  market  in  which  a  trans- 
action was  executed  and  that  any  puUlc 
display  of  selected  transacticxi  informa- 
tion be  clearly  identified  as  only  report- 
ing selected  transactions  classified  as  to 
size,  category  of  security  or  other  crite- 
ria. Each  such  composite  tape  or  Inter- 
rogation system,  in  displaying  such  In- 
formation, shall  identify  the  marketplace 
where     each     such     transaction     was 
executed. 

(c)  A  "vendor"  of  market  transaction 
Information  shall  Include  any  person  en- 
gaged In  the  business  of  disseminating 
to  brokers  and  dealers,  on  a  real-time  or 
other  current  and  continuing  basis,  re- 
ports of  transactions  In  listed  securities, 
whether  distributed  through  an  elec- 
tronic communications  network  or  shown 
on  a  terminal  or  other  display  device. 

(d)  Every  member  of  an  exchange  or 
association  shall  make  and  keep  current, 
and  promptly  transmit  to  the  exchange 
or  associaUon  of  which  it  Is  a  member. 
Information  and  records  required  by  such 
exchange  or  association  pursuant  to  the 
plan  declared  effective  imder  paragraph 
(a)  of  this  secUon. 

(e)  Every  broker  or  dealer  who  is  not 
a  member  of  an  exchange  or  association 
and  who  effects  transactions  in  listed 
securities,  which  transactions  are  not  re- 
ported by  any  exchange  or  association 
pursuant  to  this  section,  shall  file  a  plan 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  and  such  plan  shall 
become  effective  In  the  manner  specified 
In  such  paragraph. 

<f)  Nothing  in  this  section  shall  pre- 
clude any  exchange  or  association,  sep- 
arately or  jointly,  from  imposing  reason- 
able, uniform  charges  (irrespective  of 
geographic  location)  for  distribution  of 
the  information  provided  in  connection 
with  compliance  with  this  section,  nor 
from  requiring  vendors  to  make  the  ta- 
formation  they  distribute  available  to  all 
qualified  subscribers  throughout  the  c<hi- 
tinental  United  States  and  to  impose 
uniform  distribution  charges  on  their 
subscribers  (irrespective  of  geographic 
location) . 

<g)  No  broker  or  dealer  shall  operate 
or  maintain  any  display  of  informatlcm 
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reported  pursuant  to  this  section  which 
excludes  last  sale  reports  based  upon  the 
maiicet  in  which  a  transaction  was  exe- 
cuted. 

(h)  The  Commission  may  exempt  from 
the  provisions  of  this  section,  either  un- 
conditionally or  on  specified  terms  and 
conditions,  any  exchange,  association, 
broker,  dealer,  vendor  or  specified  type 
of  security  If  the  Commission  determines 
that  it  is  not  necessary  in  the  public  In- 
terest or  for  the  protection  of  investors 
that  such  exchange,  association,  broker, 
dealer,  vendor  or  type  of  security  be  sub- 
ject to  the  provisions  of  this  section. 

(Sec.  10(b).  48  Stat.  891.  16  UJS.C.  78J(b); 
aec.  15(c),  48  Stat.  896,  16  V£.C.  78o(c): 
sec.  17(a),  48  Stat.  897.  as  amended  49  Stat. 
1379;  sec.  4,  62  St«t.  l(ne;  sec.  6,  15  U.S.C. 
78q:  sec.  23(a),  48  Stat.  901.  as  amended,  49 
Stat.  1379;  sec.  8,  15  U.S.C.  78w) 

All  Interested  persons  may  submit 
comments  on  the  above  proposal  in  writ- 
ing to  the  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, DC  20549,  on  or  before  Septem- 
ber 29,  1972.  All  communications  should 
refer  to  Pile  No.  87-433. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
August  14, 1972. 

|FR  Doc.72-15964  Piled  »-18-72;8:47  am] 
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§§  135a.3  and  I3Sa.9      [Amended] 

a.  In  S135a.3  Chloramphenicol-pred- 
nisotone-tetracaine-sguaiane  suspension 
by  revising  the  first  sentence  of  para- 
graph (a)  to  read  as  follows:  "The  sus- 
pension conforms  to  the  cerUflcation  re- 
quirements of  §  151C.16  of  this  chapter." 

b.  In  }  135a.9  Chloramphenicol  oph- 
thalmic solution,  veterinary  by  revising 
the  first  sentence  of  paragraph  (a)  to 
read  as  follows:  "The  solution  conforms 
to  the  certification  requirements  of 
S  151C.18  of  this  chapter." 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR    Parts    135a,    135c,    141b, 
141d,   141e,   146d,   148,   148n  ] 

ANTIBIOTIC   DRUGS 

Proposed  Recodification  of 
Chloramphenicol   Monographs 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  507, 
512 (n),  59  Stat.  463,  as  amended,  82  Stat. 
350-351;  21  U.S.C.  357.  360b(n))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
2.120).  it  is  proposed  that  Parts  135a, 
135c,  141b,  141d,  141e,  146d,  148,  and  148n 
be  amended  and  a  new  Part  151c  be  es- 
tablished to  provide  for  the  recodification 
of  the  chloramphenicol  monographs. 

Certain  monographs,  specifically 
S:  141d.301,  141d.303,  141d.304,  141d.308 
141d.313,  146d.301.  146d.303.  146d.304 
146d.308,  and  146d.313  wlU  not  be  trans- 
ferred to  Part  151c,  but  wlU  remain  In 
Parts  141  and  146  until  other  pending 
documents  affecting  these  particular 
monographs  are  published  and  become 
effective.  The  monographs  remaining  in 
Parts  141  and  146  will  be  updated  and 
revised. 

PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 


1.  It  is  proposed  that  Part  135a  be 
amended:  Si  135a  and  135a.9 


PART  135c— NEW  ANIMAL  DRUGS  IN 

ORAL  DOSAGE  FORMS 
§  I35C.63      [Amended] 

2.  It  is  pn^}06ed  that  Part  135c  be 
amended  in  { 135c.63  Chloramphenicol 
capsules,  veterinary  by  revising  para- 
graph (a)  to  read  as  follows:  "Chloram- 
phenicol capsules,  veterinary  contain  50. 
100,  250,  and  500  milligrams  of  chloram- 
phenical  and  conform  to  the  certification 
requirements  of  S  151c.l2  of  this 
chapter." 

PART  141b— STREPTOMYCIN  (OR  Dl- 
HYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-(OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

§  141b.l26      [Amended] 

3.  It  Is  proposed  that  Part  141b  be 
amended  In  9  141b.l28  Streptomycin- 
erythromycin  ointment  by  revising  para- 
graph (b)  (3)  to  read  as  follows:  "Toxic- 
ity. Proceed  as  directed  in  i  141.5  of  this 
cluster." 

PART  1  41  d— CHLORAMPHENICOL 
AND  CHLORAMPHENiCOL-CON- 
TAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

4.  It  is  proposed  that  Part  141d  be 
amended : 

a.  In  5  141d.301  by  changing  the  head- 
ing, revising  paragraphs  (a)  through  (1), 
and  by  adding  a  new  paragraph  (J),  to 
read  as  follows : 

§  141d.301      Sterile  chloramphenicol. 

(a)  Potency.  Use  either  of  the  follow- 
ing methods;  however,  the  results  ob- 
tained from  the  microbiological  turbldl- 
metric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  S  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighted  portion  of  the  sample  in  suffi- 
cient ethyl  alcohol  to  give  a  solution  con- 
taining 10,000  micrograms  of  chloram- 
phenicol per  milliliter  (estimated).  Add 
sufBcient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  con- 
centration of  1,000  micrograms  of  chlor- 
amphenicol per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramidienlcol  per 
milliliter  (estimated). 
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t.  By  revoking  {{  141d.  302,  141dJ05. 
141d.306,  141d.307.  141d.309.  141d.310. 
141d.311.  141d.312,  141d.314.  141dJ15. 
141d.317.  141d.318,  14d.39.  and  4d.320 
141d.317,  14ld.318,  141d.319.  and  141d.- 
320  and  reserving  them  for  future  use. 
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PART  1 41  e— BACITRACIN  AND  BACI- 
TRACIN-CONTAINING  DRUGS; 
TESTS   AND   METHODS   OF   ASSAY 

5.  It  is  proposed  that  Part  141e  be 
amended  In  S  141e.416  Bacitracin 
methylene  disalicylate  by  revising  para- 
graph (b)  to  read  as  follows: 

§  14]r.416      Rarilrarin  mrlhylrne  disalic 
ylale. 



(b)  Toxicity.  Proceed  as  directed  In 
S  141.5  of  this  chapter. 


7.  It  Is  pr(«x)6ed  that  Part  148  be 
amended  In  S  148.3  by  adding  a  new 
paragraph  (d)  to  read  as  f(rflows: 

6  148.3     Labeling  requiremenU. 

•  •  •  •  • 

(d)  If  an  anUbloUc  drug  is  packaged 
for  dispensing  and  Is  intended  solely  for 
veterinary  use,  it  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
?  148.3(a)  of  this  chapter,  except  in  lieu 
of  the  requirements  of  S  148.3(a)  (1),  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  S  1.106(c)  of  this 
chapter. 


PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL  -  CONTAINING 
DRUGS         I 

6.  It  is  proposed  that  Part  146d  be 
amended : 

a.  In  S  146d.301  by  changing  the  head- 
ing and  revising  paragraphs  (b),  (c), 
and  (d)  to  read  as  follows: 


PART  148n — OXYTETRACYCLINE 

8.  It  is  proposed  that  Part  148n  be 
amended  in  J  148n.3  Calcium  oxytetra- 
cycltne  by  revising  paragraph  (b)  (2)  to 
read  as  follows: 

§  148n.3     Gtlcium  oxyleU-aryrline. 

•  •  •  •  • 

(b)  Toxicity.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

•  •  •  •  • 

9.  It  Is  proposed  that  the  following 
new  Part  151c  be  added  to  this  chapter: 


§  146d.301      Sterile  chloramphenicol.  PART    151  C CHLORAMPHENICOL 

m  .^  ^ 


(b)  Packaging,  it  shall  be  packaged  in 
accordance  with  the  requirements  of 
S  148.2  of  this  chapter. 

(c)  Labeling,  it  shaU  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148  3 
of  this  chapter. 

(d)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  { 146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation.' 
melting  range,  absorptivity,  and  crys- 
tallinlty. 

(2)  Samples  required: 
(i)  For  all  tests  except  sterility:   10 

packages,     each     containing     approxi- 
mately 500  milligrams. 

(11)  For  sterility  testing:  20  pack- 
ages, each  containing  approximately  50 
niilligrams. 

§§  146d.302,  14^d.305, 

lt6d.307,        I46d.309, 

146d.311,       146d.312, 

U6d.315,       146d.317, 

146d.3I9  and  146d.320 
b.  By  revoking  {{  146d.302.  146d.305 
146d.306.  146d.307.  146d.309.  146d  31o' 
146d.311.  146d.312.  146d.314.  146d315' 
146d.317.  146d.318.  146d.319,  and  146d.320 
and  reserving  them  for  future  use. 


Sec. 

161C.I 

161C.2 

161C.3 

161C.4 


151C.12 

16IC.13 
15IC.14 


161C.16 
161C.16 


161C.17 
15IC.18 


146d.306, 
146d.3I0, 
146d.314, 
146d.318, 
[Revoked] 


Sterile  chloramphenicol. 
Chloramphenicol. 
Chloramphenicol  palmltate. 
Sterile      chloramphenicol      sodium 
succinate. 
161C.6— 151C.10     [Reserved] 
151c. 11     Chloramphenicol  capsules. 

Chloramphenicol  capsules,  veteri- 
nary. 

Chloramphenicol  Injection. 

PibrlnolyBln  and  desoxyrtbonu- 
clease,  combined  (bovine)  with 
chloramphenicol  ointment. 

Chloramphenicol  ophthalmic  solu- 
tion. 

Chloramphenicol  -  prednisolone- 
tetracaine-squalane  toplcol  sus- 
pension, veterinary. 

Chloramphenicol  palmltate  oral 
suspension. 

Chloramphenicol  ophthalmic  solu- 
tion, veterinary. 

Aothoritt:  The  provisions  of  thla  Part 
161c  Issued  under  the  Federal  Pood,  Drue 
and  Cosmetic  Act  (sees.  607,  612(n) ) ,  69  Stat' 
463.  as  amended.  82  8tat.  350-351;  21  USc" 
357   360b (n)   and  under  authority  delegated 

CP^  2.l2°oT.'"'^'°""  °^  ^'^  *"'*  ^'■"^'  *^* 

§  ISlc.l      Sterile  chloramphenk-ol. 

..l^l^^^^^'f-J^^ents   for  certification— 
il)  Standards     of    identity,    strength 
QyfMy    and   purity.   Sterile   chloram- 

f^it  ^"1^  ^  ^^^^  ^  grayish-white  or 
jellowlsh- white  powder,  occurring  as 
needles  or  elongated  plates.  It  is  neutral, 
slightly  soluble  In  water,  but  freely  solu- 
ble In  alcohol.  It  has  the  chemical  for- 
mula    D-(— )  -fftreo-l-p-nltrQphenyl-2- 


dichloracetamldo-l,3-iMt)panediol.   It    is 
BO  purified  and  dried  that: 

<1>  Its  potency  Is  not  less  than  900  mi- 
crograms per  milligram 

(11)   It  is  sterile. 

(ill)   It  is  nonpyrogenlc. 

(Iv)   It  passes  tlie  safety  test. 

(V)  It  contains  no  histamine  nor  hls- 
tamine-llke  substances. 

(vi)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.5  nor  more 
than  7.5. 

(vii)  Its  specific  rotation  in  absolute 
ethyl  alcohol  at  20*  C.  Is   +20'±15' 
and  at  25*  C.  Is  +18.5'±1.5*.  '    ' 

(viii)   Its  melting  range  is  151*±2"'  C 

(ix)  Its  absorptivity  at  278  na.iome- 
ters  IS  ±3  percent  of  that  of  the  chlor- 
amphenicol working  standard  similarly 
treated. 

(X)   It  is  crystalline. 

(2)  Labeling.  It  shaU  be  labeled  in  ac- 

^J^'^     ^^^    "^«    requirements     of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assay^  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine.  pH.  specific  rotation, 
melting  range,  absorptivity,  and  crystal- 
llnlty. 

(ii)  Samples  required: 

(a)  For  all  test  except  sterility  10 
package,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages 
each  containing  approximately  50  milli- 
grams. 

(b)   Tests  and  methods  of  assay (l) 

^°I,T^-  ?^  ^*^^'"  <>'  '^  foUowlng 
methods;  however,  the  results  obtained 
from  the  microbiological  turbldidietric 
assay  shall  be  conclusive. 

(1)   AftcrobtoZofficaZ   turbidimetric   as- 
say. Ftoceed  as  directed  In  8  Hl.lii  of 
this  chapter.  i>reparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient ethyl  alcohol  to  give  a  solution  con- 
taining 10,000  micrograms  of  chloram- 
phenicol per  milliliter  (estimated)    Add 
sufficient  1  i^rcent  potassium  phosphate 
buffer.  pH  6.0    (soluUon  1),  to  give  a 
concentration  of   1,000  micrograms  of 
chloramphenicol    per    milliliter     (esti- 
mated) .  Further  dilute  an  aliquot  with 
soluUon  1  to  the  reference  concentra- 
ti()n  of  2.5  micrograms  of  chlorampheni- 
col per  milliliter  (estimated). 

(11)   Spectrophotometric  method   Dis- 
solve approximately  50  milligrams'  each 

?nn  r^nm??^^®  ^"^  working  standard  in 
100  milliliters  of  distilled  water.  Warm 
if  necessary  to  hasten  dissolution  Trans- 
fer   10    milliliters   into   a   250-milliliter 
volumetric  flask  and  fill  to  volume  with 
distilled  water.  Using  a  suitable  spec- 
trophotometer equipped  with  a  1-cenU- 
meter  cell   and  distUled  water  as  the 
blank,  determine  the  absOTbence  of  each 
solution  at  278  nanometers.  Calculate 
the  potency  of  chloramphenicol  as  fol- 
lows: 
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(1)  Microbiolosncal  turbidimetric  as- 
say. Proceed  as  directed  In  S  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed, 
glass  blender  jar  containing  100  milli- 
liters of  95  percent  etliyl  alcohol.  Blend 
for  2  minutes.  Then  add  400  milliliters  of 

1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1 ) ,  and  blend  again  for 

2  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  (esti- 
mated). 

( 2 )  Spectrophotometric  assay — '  i  > 
Preparation  of  working  standard  solu- 
tion. E>issoIve  approximately  50  milli- 
grams of  the  working  standard  in  100 
milliliters   of  distilled  water.  Warm  if 
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necessary  to  hasten  dissolution.  Transfer 
10  milliliters  into  a  250-milliliter  volu- 
metric flask  and  fill  to  volume  with  dis- 
tilled water. 

(ii)  Procedure.  Place  the  contents  of 
10  cajjsules  into  a  250-milliliter  volumet- 
ric flask.  Add  50  milliliters  of  pure  meth- 
yl alcohol  to  the  flask  and  shake  for  at 
least  1  minute.  Fill  to  volume  with  dis- 
tilled water  and  mix  thoroughly.  With- 
draw an  aliquot  and  dilute  with  sufficient 
distilled  water  to  give  a  concentration  of 
20  micrograms  per  milliliter.  Using  a 
suitable  spectrophotometer  equipped 
with  a  1.0 -centimeter  cell  and  distilled 
water  as  the  blank,  determine  the  ab- 
sorbance  of  the  working  standard  and 
sample  solutions  at  278  nanometers.  Cal- 
culate the  potency  as  follows: 


Milligrams  per  rapsule^ 


Absorbanoe  of  sampleXlabeled  potency  per  capsule  in  milligrams 
Absorbance  of  5tandar<l 


§  15Ic.l2      Chloramphenicol    capsule*, 
velerinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Chloramphenicol  cap- 
sules, veterinary  are  composed  of  chlor- 
amphenicol with  or  without  one  or  more 
suitable  diluents  and  lubricants.  Each 
capsule  contains  50,  100,  250,  or  500 
milligrams  of  chloramphenicol.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain.  The  chloramphenicol  used  con- 
forms to  the  standards  prescribed  by 
5  151c.2(a)(l). 

(2)  LabeZinff.  In  addition  to  the  label- 
ing requirements  of  §  148.3  of  this  chap- 
ter, its  label  and  labeling  shall  bear  the 
statement,  "Warning:  Not  for  use  in  ani- 
mals which  are  raised  for  food  produc- 
tion." 

(3>  Requests  for  certification:  samples. 
In  addition  to  compljrlng  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  safety,  pH, 
specific  rotation,  melting  range,  absorp- 
tivity, and  crystalllnity. 

(b)  The  batch  for  potency, 
(ii)  Samples  required: 

(a)  The  chloramphenicol  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimimi  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay;  po- 
tency. Proceed  &s  directed  in  i  151c.ll(b). 

§  151c. 13      Chloramphenicol  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  punty.  Chloramphenicol  injec- 
tion is  chloramphenicol,  with  or  with- 
out one  more  suitable  and  harmless 
biiffer  substances,  dissolved  in  one  or 
more  suitable  and  harmless  solvents. 
Each  milliliter  contains  250  milligrams 
of  chloramphenicol.  Its  potency  is  satis- 
factory If  It  is  not  less  than  90  percent 


and  not  more  than  130  percent  of  the 
number  of  milligrams  of  chlorampheni- 
col that  it  is  represented  to  contain.  It 
is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test.  It  contains  no  histamine 
nor  histamine-like  substances.  Its  pH  is 
not  less  than  4.7  and  not  more  thsui  5.0. 
The  chloramphenicol  used  conforms  to 
the  standards  prescribed  by  i  151c. 1 
(a)(1). 

(2)  LabeZznp.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  sissays  on: 

<a)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency.  pH.  specific 
rotation,  melting  range,  absorptivity, 
and  cry  stall  inity. 

<b>  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  and  pH. 

( ii )   Samples  required : 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch: 

<i)  For  all  tests  except  sterility:  A 
minimum  of  eight  immediate  containers. 

(2)  For  sterility  testing :  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (D 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  aliquot  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
give  a  convenient  concentration.  Fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter  (esti- 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  add  the  contents  of  each 
container  directly  to  the  dry  niter,  thus 
eliminating  the  preliminary  solubiliza- 
tion step. 


(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  xising  a  solu- 
tion containing  5  milligrams  per  milli- 
liter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5»  Histamine.  Proceed  as  directed  in 
S  141.7  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  il41.503 
of  this  chapter,  using  the  undiluted 
drug. 

§  l!>Ir.14  Fibrinulyiiin  and  desoxyribo- 
mirleuse,  combined  (bovine)  with 
rliloramphenicul  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Pibrinolysin  and  de- 
soxyribonuclease,  combined  (bovine) 
with  chloramphenicol  ointment  is  flbrin- 
olysin.  desoxyribonuclease,  and  chloram- 
phenicol in  a  suitable  and  harmless  oint- 
ment base.  It  contains  a  suitable  and 
harmless  preservative.  Each  gram  con- 
tains 1  unit  of  fibrinolysin,  666  units  of 
desoxyribonuclease,  and  10  milligrams 
of  chloramphenicol.  Its  chloramphenicol 
content  Is  satisfactory  If  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented 
to  contain.  The  chloramphenicol  used 
conforms  to  the  standards  prescribed  by 
§  151c.2(a)(l),  except  safety.  In  addi- 
tion to  the  requirements  prescribed  by 
this  paragraph,  the  drug  satisfies  the 
requirements  designated  therefor  by  the 
Division  of  Biologies  Standards,  Na- 
tional Institutes  of  Health,  Department 
of  Health,  Education,  and  Welfare. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §148.3 
of  this  chapter. 

( 3 )  Requests  for  certification ;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  ccxitain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch  for  potency,  pH,  specific 
rotation,  melting  range,  absorptivity,  and 
crystalllnity. 

( b  I  The  batch  for  potency. 

( ii  I  Samples  required : 

(a)  The  chloramphenicol  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  con- 
tainers if  it  is  packaged  in  immediate 
containers  of  tin  or  glass,  and  a  mini- 
mum of  20  immediate  containers  if  it  is 
packaged  in  immediate  containers  other 
than  tin  or  glass. 

(b)  Tests  and  methods  of  assay:  po- 
tency. Proceed  as  directed  in  9  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  containing  1  milliliter  polysorbate  80 
and  sufficient  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1).  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
1  to  the  reference  concentratirai  of  2.5 
micrograms  or  chloramphenicol  per  mll- 
imter  (estimated). 
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[Wyoming  35498] 

WYOMING 

Notice  of  Classification 

Correction 

In  P.R.  Doc.  72-14816  appearing  on 

page  17771  of  the  issue  ot  Thutsday. 

August  31,  1972,  the  foUowlng  changes 

should  be  made  in  the  land  description: 

1.  The  12th  line  should  read  "EV4"  In- 
stead of  "SEy4". 

2.  In  the  14th  line.  "N^  of  lot  7." 
should  read  "EMjSWVi,  and". 

3.  In  the  15th  line,  "EV^;"  should  read 
'•SEy4:". 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Colorado  12610] 

COLORADO 

Notice  of  a  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

Septeubkk  7, 1972. 
Notice  of  a  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.8.  Department  of  the 
Interior  application,  Colorado  12610,  for 
withdrawal  and  reservation  of  lands  for 
use  in  connection  with  the  Arapaho  Na- 
tional Wildlife  Refuge,  was  published  as 
FH.  Doc.  71-4462,  on  page  6019  of  the 
issue  for  April  1,  1971.  The  applicant 
agency  has  canceled  its  application  Inso- 
far as  it  affects  the  following  described 
lands : 

Sixth  Principai.  MEsmiAif 

T.  7  N.,  R.  78  W.. 
Sec.  3,  aU: 

Sec.4.EV4.KHWV4: 

Sec.   9.   NE>/«.   NE^NWy*,   N^SEVi,   SEVi 

8E>/4: 
S«c.  10.  all: 

Sec.  15.  N^^N^/i.  8EV4NEi4. 
T.  8  N.,  R.  79  W, 
Sec.ai.EV^SEVi: 

Sec.  2a.  NE%.  BHNWy4.  SWy4NW%,  SV.; 
Sec.  27,  all: 

Sec  38.  E>^EV4 .  WHSE^4  : 
Sec.  S3.  EH.  SEy4NWy4.  EHSW%: 
Sec.  84,  all. 

The  above  area  aggregates  4.912.36 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2091,  such 
lands  at  10  a.m.,  on  October  13, 1972,  will 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

Allan  E.  Aknolo, 
Acting  Chief.  Division  of 
Technical  Services. 
[FR  Doc.72-15866  FUed  9-18-73:8:46  am] 


OflRce  of  the  Secretary 

[INT  FES  72-30] 

PROPOSED  BRANTLEY  PROJECT, 
NEW   MEXICO 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Brantley  project, 
New  Mexico. 

The  environmental  statement  con- 
cerns a  water  project  for  the  purposes 
of  safety  of  dams,  irrigation,  flood,  and 
sediment  control,  fish  and  wildlife,  and 
recreation.  Brantley  Dam  would  be 
located  on  the  Pecos  River  in  Eddy 
County  20  miles  north  of  Carlsbad,  N. 
Mex. 

Copies  are  available  for  inspection  at 

the  following  locations: 

Office  of  Ecology,  Room  7620.  Bureau  of  Rec- 
lamation, Department  of  the  Interior, 
Washington  D.C.  20240,  Telephone  202 — 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch.  E  &  R  Center,  Denver 
Federal  Center,  Denver,  Colo.  80220,  Tele- 
phone 303 — 234-3007. 

Offlce  of  the  Regional  Director.  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377 
AmarUlo,  TX  79101,  Telephone  806—376-1 
2406. 

Albuquerque  Development  Office,  Bureau  of 
Reclamation,  Post  Office  Box  262,  Albu- 
querque, NM  87103,  Telephone  606—843- 
2272. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  Di- 
rector, or  Albuquerque  Planning  Offlcer. 
In  addition,  cc^ies  may  he  purchased 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield.  Va.  22151.  Please  refer  to  the 
statement  number  alx>Te. 

Dated:  September  11, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.72-16867  FUed  9-18-72; 8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OPERATING-DIFFERENTIAL  SUBSIDY 
FOR  BULK  CARRIAGE  OF  GRAIN 
BETWEEN  UNITED  STATES  AND 
UNION  OF  SOVIET  SOCIALIST  RE- 
PUBLICS 

Notice  of  Intent 
Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Adminlstratlon/MarlUnit 


Subsidy  Board  to  provide  operating-dif- 
ferential subsidy  to  American-flag  bulk 
cargo  vessels  for  the  carriage  of  grain 
trom  the  United  States  to  the  Union  of 
Soviet  Socialist  Republics.  Under  the 
provisions  of  section  603(b),  Merehant 
Marine  Act,  1936,  as  amended,  subsidy 
will  be  paid  to  make  the  cost  of  operating 
U.S.-flag  bulk  vessels  competitive  with 
the  cost  of  operating  foreign  flag  bulk 
vessels  participating  in  such  trade. 

Because  of  the  recent  consummation 
of  the  grain  sale  sigreement  with  the 
Union  of  Soviet  Socialist  Republics,  it  is 
requested  that  applications  for  partici- 
pation in  this  program  be  received  by  the 
Secretary,  Maritime  Subsidy  Board,  by 
September  29, 1972. 

Any  person,  flrm  or  corporation  having 
any  interest  in  this  program  may  request 
further  information  and  f^ipllcatlon 
forms  from  the  Secretary,  Maritime 
Subsidy  Board.  Maritime  Administra- 
tion, Room  3099B.  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235. 

Dated:  September  16, 1972.  ! 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jakes  S.  Dawsost,  Jr., 
Secretarg. 

[FR  Doc.72-16033  FUed  9-16-7a;4:6I  pm] 


DEPARTMENT  OF  HEALTH,    i 
EDUCATION,  AND  WaPARE   i 

Food  and  Drug  Administration     t 

[FAP  3B2834]  [ 

CONTINENTAL  OIL  CO.  ' 

Notico  of  Filing  of  Potition  for  Food 
Additive 
Pursuant  to  provisl(»is  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  409 
(b)(5).  72  Stat.  17W;  21  UjB.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petltlcm  (PAP 
3B2824)   has  been  filed  by  Ctootlnental 
OU   Co.,   High   Ridge  Park,   Stamford. 
CSonn.  06904,  proposing  that  f  121.2511 
Plasticizers  in  polymeric  substances  (21 
CPR  121.2511)    be  amended  to  provide 
for  the  safe  use  of  dl-n-alkyl  adipate 
made  from  synthetlo  fatty  alcohols  in- 
tended for  use  as  a  plastlclzer  in  poly- 
meric  substances   intended    to   contact   i 
food.  } 

Dated  September  10. 1972. 

Viacn.  O.  WoDicKA. 
Director,  Bureau  of  Foods. 
[FR  000.78-16892  FUed  »-18-72:8:48  am] 
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Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  en  Coal  Tar 
Pitch  Volatiles 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex- 
posure levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c) 
of  the  Act  authorizes  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  xmder 
sections  20  and  21  of  the  Act.  The  Insti- 
tute is  developing  a  criterial  document 
and  recommendations  for  the  protection 
of  coke  oven  workers. 

The  reconunendations  may  include, 
among  other  items,  an  evaluation  of 
available  information  relative  to  the 
seven  areas  listed  below : 

1.  Engineering  controls,  including 
ventilation,  environmental  temperature, 
homidity,  and  housekeeping,  and  sanita- 
tion procedures,  with  attention  to  the 
techncdoglcal  feasibility  of  such  controls. 

2.  Specifications  for  the  conditions  im- 
der  which  personal  protective  devices 
should  be  required. 

3.  Methodology,  including  instrumen- 
tation, for  air  sampling  and  sample 
analysis  of  coal  tar  pitch  volatiles. 

4.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used,  and  the  rationale  for  their  selection. 

5.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  opera- 
tions, and  those  which  may  be  Instituted 
when  environmental  levels  are  tem- 
porarily exceeded,  or  where  peak  concen- 
trations of  such  agents  in  man  are 
reached. 

6.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

7.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  coal  tar  pitch  volatiles. 

Any  person  having  information  or  data 
which  is  not  readily  available  In  "open 
scientific  literature"  in  any  of  the  seven 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  develop- 
ment of  recommendations  for  the  pro- 
tection of  coke  oven  workers  is  invited  to 
submit  such  information,  with  accom- 
panying documentation,  to  the  Assistant 
Director  for  Research  and  Standards  De- 
velopment, National  Institute  for  Occu- 
pational Safety  and  Health,  Room  10-28, 
5600  Fishers  Lane,  Rockville,  MD  20852. 


NOTICES 

within  45  days  after  publication  of  this 
notice. 

AH  information  submitted  concerning 
any  agent  will  be  available  for  public 
inspection  after  the  development  of  the 
criteria  document. 

Dated:  September  11,  1972. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational       Safety      and 
Health. 

|FR  Doc.72-16893  Filed  9  18-72:8:47  am| 


National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  1 1671.  no- 
tice is  hereby  given  of  the  meeting  of 
the  Pharmacology-Toxicology  Program 
Committee  on  October  2-3,  1972,  at  9 
ajn..  National  Institutes  of  Health, 
Building  31C,  Conference  Room  6. 

The  following  is  the  agenda: 

October  2,  1972—9  ajn.  to  10:30  am.— 
closed  to  the  public,  10:30  a.m.  to  12:30 
p.m.— <jpen  to  the  public,  "DLscusslon  of 
Developing  Areas  of  RcBearch." 

October  3.  1972 — 9  a.m.  to  6  p.m  — <losed  to 
the  public. 

The  closed  portion  of  this  meeting  will 
be  reserved  for  review,  discussion,  and/ 
or  ranking  grant  applications  in  accord- 
ance with  section  13(d)  of  Executive  Or- 
der 11671  and  the  Secretary's  determi- 
nation. 

Name  of  the  person  from  whom  rosters 
of  the  Pharmacology-Toxicology  Pro- 
gram Committee  and/ or  summary  of  the 
meeting  may  be  obtained:  Dr.  George  J. 
Cosmides. 

Dated:  September  12, 1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

lFRDoc.72-16883  Piled  9-18-72:8:47  amj 

Office  of  the  Secretary 
NATIONAL  INSTITUTE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  statement  of  organization,  func- 
tions, and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare  is  amended  to  add  a  new  Part  7 
for  the  National  Institute  of  Education. 
The  National  Institute  of  Education  was 
established  by  Public  Law  92-318,  ap- 
proved June  23,  1972  and  eflfective  July 
1.  1972.  It  is  anticipated  that  the  or- 
ganizational structure  described  below 
will  be  subject  to  changes  and  additions, 
with  corresponding  amendments  to  this 
statement,  as  programs  administered  by 
the  National  Institute  of  Education  de- 
velop. 

Section  7.00  Mission.  The  National 
Institute  of  Education  carries  out  the 
policies  set  forth  by  Congress  in  Public 


Law  92-318  as  follows:  To  provide  to 
every  person  an  equal  opportunity  to  re- 
ceive an  education  of  high  quality  re- 
gardless of  his  race,  color,  religion,  sex. 
national  origin,  or  social  class;  to  help  to 
solve  or  to  alleviate  the  problems  of.  and 
promote  the  reform  and  renewal  of 
American  education;  to  advance  the 
practice  of  education,  as  an  art,  science, 
and  profession;  to  strengthen  the  scien- 
tific and  technological  foundations  of 
education;  and  to  build  an  effective  edu- 
cational research  and  development  sys- 
tem. 

Sec.  7.10  Organization.  The  National 
Institute  of  Education  consists  of  a  Na- 
tional Council  on  Educational  Research 
and  a  Director  of  the  Institute.  The  Di- 
rector Is  responsible  to  the  Assistant 
Secretary  for  Education,  and  reports  to 
the  Secretary  through  this  Assistant 
Secretary. 

Sec  7.20  Functions,  a.  The  National 
CouncU  on  Educational  Research: 
Establishes  general  policies  for,  and  re- 
views the  conduct  of,  the  Institute;  ad- 
vises the  Assistant  Secretary  for  Educa- 
tion and  the  Director  of  the  Institute  on 
development  of  programs  to  be  carried 
out  by  the  Institute;  presents  to  the 
Assistant  Secretary  for  Education  and 
the  Director  such  recommendations  as  it 
may  deem  appropriate  for  the  strength- 
ening of  educational  research,  the  Im- 
provement of  methods  of  collecting  and 
disseminating  the  findings  of  educational 
research  and  of  insiu-ing  the  imple- 
mentation of  educational  renewal  and 
reform  based  upon  the  findings  of  educa- 
tional research ;  conducts  such  studies  as 
may  be  necessary  to  fulfill  its  functions 
under  this  section;  prepares  an  annual 
report  to  the  Assistant  Secretary  for 
Education  on  the  current  status  and 
needs  of  educational  research  In  the 
United  States;  submits  an  annual  report 
to  the  President  on  the  activities  of  the 
Institute,  and  on  education  and  educa- 
tional research  in  general  which  (1)  shall 
include  such  recommendations  and  com- 
ments as  the  Council  may  deem  appro- 
priate, and  (11)  shall  be  submitted  to  the 
Congress  not  later  than  March  31  of  each 
year. 

b.  The  Director  of  the  Institute, 
thi'ough  the  Institute:  Conducts  educa- 
tional research;  collects  and  disseminates 
the  findings  of  educational  research: 
trains  Individuals  In  educational  re- 
search; assists  and  fosters  such  research, 
collection,  dissemination,  or  training 
through  grants,  or  technical  assistance 
to.  or  Jointly  financed  cooperative  ar- 
rangements with,  public  or  private 
organizations,  institutions,  agencies,  or 
individuals;  promotes  the  coordination  of 
such  research  and  research  support 
within  the  Federal  Government;  and 
constructs  or  provides  (by  grant  or  other- 
wise) for  such  facilities  as  he  determines 
may  be  required  to  accomplish  such 
purpose. 

Dated:  September  12, 1972. 

Elliot  L.  Richardson, 
Secretary. 
[PR  Doc  72-16898  Piled  9-18-72:8:47  am] 
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SOCIAL  AND  REHABILITATION 
SERVICE 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion. F^mctions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re- 
habilitation Service  (34  P.R.  1279,  Jan- 
uary 25,  1969,  as  amended)  is  hereby 
further  amended  with  regard  to  section 
5-B,  Organizations  and  Functions  as  fol- 
lows: 

Under  the  Office  of  Public  Affairs, 
strike  out  the  heading  "Division  of  Spe- 
cial Projects"  and  the  paragraph  that 
follows  thereimder. 

Dated:  September  12, 1972. 

Leo  J.  Holland,  Jr., 
Acting  Deputy  Assistant 
Secretary  for  Management. 

|FR  Doc  72-15880  Piled  9-18-72;8:4«  am] 
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ATOMIC  ENERGY  COMMISSION 

PREPARATION  OF  ENVIRONMENTAL 
REPORTS  FOR  NUCLEAR  POWER- 
PLANTS 

Notice  of  Public  Meeting 

On  August  9,  1972,  the  Atomic  En- 
ergy Commission  published  a  notice  in 
the  Federal  Register  (37  FM.  16035) 
that  the  Commission  has  issued  for  pub- 
lic comment  a  proposed  "Guide  to  the 
Preparation  of  Envlromental  Reports 
for  Nuclear  Powerplants."  This  docu- 
ment would  provide  guidance  to  appU- 
cants  on  the  preparation  of  environ- 
mental reports  required  to  be  submitted 
by  AEC  regulations  in  10  CFR  Part  50, 
Appendix  D,  implementing  the  National 
Environmental  Policy  Act  of  1969. 

Under  the  Commission's  revised  reg- 
ulations implementing  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
each  applicant  for  a  nuclear  powerplant 
construction  permit  or  operating  license 
is  required  to  submit  an  environmental 
report.  The  proposed  new  guide  would 
cover  all  aspects  of  preparation  of  the 
applicant's  environmental  report,  in- 
cluding the  benefit-cost  analysis.  It  Is 
directed  at  proposed  nuclear  powerplants 
for  which  construction  has  not  been 
initiated  or  is  In  the  very  early  stages. 
Because  of  this  the  benefit-cost  analysis 
in  the  proposed  guide  differs  from  the 
corresponding  discussion  in  the  benefit- 
cost  guide  dealing  with  completed  or 
partially  completed  nuclear  powerplsmts 
issued  on  January  13,  1972  (37  PR. 
548). 

The  notice  published  in  the  Federal 
Register  on  August  9.  1972,  invited  CMn- 
ments  and  suggestions  on  the  proposed 
'Guide  to  the  Preparation  of  Environ- 
mental Reports  for  Nuclear  Power- 
plants"  by  September  23, 1972. 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  on  Thursday,  Octo- 
ber 12,  1972,  beginning  at  10  aju.,  in 


NOTICES 

Room  P-110  of  the  offices  of  the  Atomic 
Energy  Commission,  7920  Norfolk  Ave- 
nue, Bethesda,  MD.  The  meeting  will  be 
conducted  informally  for  the  purpose  of 
obtaining  the  views  of  interested  persons 
on  the  guide  to  aid  the  Commission  in 
evaluating  the  guide.  Interested  mem- 
bers of  the  public  are  invited  to  attend 
the  meeting  and  participate  in  the  dis- 
cussion. Any  person  may  also  submit 
written  statements,  opinions,  comments, 
and  questions  on  matters  relevant  to  the 
proposed  guide.  The  Commission's  reg- 
ulatory staff  will  participate  in  the  meet- 
ing to  explain  the  purpose  and  scope  of 
the  proposed  guide  and  to  answer  ques- 
tions on  the  general  purpose  and  objec- 
tives, and  specific  provisions  of  the  pro- 
posed guide,  as  appropriate. 

For  the  convenience  of  persons  attend- 
ing the  meeting  on  October  12,  1972,  the 
Commission  will  provide  transportation, 
without  charge,  by  bus  between  the  Com- 
mission's offices  at  1717  H  Street  NW., 
Washington,  DC,  and  the  Commission's 
offices  in  Bethesda,  Md.  The  bus  wiU 
leave  1717  H  Street  at  9  a.m. 

Persons  desiring  additional  informa- 
tion regarding  the  meeting  should  con- 
tact Mr.  J.  J.  Davis  of  the  Commission's 
Directorate  of  Regulatory  Standards 
telephone  301 — 973-7366. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 
(FR  Doc.72-15969  Piled 9-18-72;  8:50 am] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  Nos.  24150.  etc.;  Order  72-9-36] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Mail   Service   Rates 

Issued  under  delegated  authority  Sep- 
tember 11,  1972. 

Final  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
maU  by  aircraft  as  shown  in  the  ap- 
pendix'  were  established  by  the  Board 
and  are  currently  in  effect  for  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.  (Se- 
dalia) ,  an  air  taxi  operating  pursuant  to 
14  CFR  Part  298  (Dockets  24150,  24151 
24154.24155). 

By  petitions  filed  January  17,  1972 
Sedalia  requested  the  Board  to  reopen 
its  current  service  mail  rates  and  fix  new 
final  service  mall  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  appendix. 

By  motions  dated  January  21  and  24, 
1972,  the  Postmaster  General  requested 
a  30-day  extension  of  time  in  which  to 
file  a  reply  to  Sedalia's  petition,  stating 
that  evaluaUon  of  rate  adjustments  re- 
quested by  air  taxi  operators  was  a  func- 
tion of  the  regional  personnel  of  the  U.S. 
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Postal  Service.  Therefore,  in  view  of  the 
time  required  properly  to  evaluate  such 
requests,  a  determination  of  the  position 
of  the  U.S.  Postal  Service  could  not  be 
mswle  in  the  normal  time  allowed  for  an- 
swers by  the  procedimJ  rules  of  the 
Board.  On  February  2,  1972,  the  Post- 
master General's  motion  for  extension 
of  time  for  answer  was  granted,  extend- 
ing the  date  for  answer  to  February  22 
1972.' 

Answer  to  Sedalia's  peUUon  was  filed 
March  23,  1972,  by  the  Postmaster  Gen- 
eral opposing  the  increase  in  the  service 
mail  rate,  contending  Sedalia  had  not 
furnished  evidence  Justifying  the  in- 
crease. 

On  May  9,  1972,  the  Postmaster  Gen- 
eral petitioned  the  Board  for  leave  to  file 
an  amended  answer,  which  is  granted 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub- 
missiOTi  of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take  a 
specific  position  on  the  carrier's  petition. 
The  amended  answer  of  the  Postmaster 
General  rejected  cost  increases,  claimed 
by  the  carrier,  for  maintoiance,  engine 
overhaul,  and  crew  wages  in  excess  of  3.4 
percent,  the  Bureau  of  Labor  Statistics 
"Consumer  Price  Index"  change  for  the 
period  involved,  which  is  the  maximum 
allowable  by  the  Postal  Service  for  the 
above  functions.  In  addition,  overhead 
had  been  adjusted  to  eliminate  cost  in- 
creases claimed  by  the  carrier  other  than 
Federal    aircraft   registratic«    tax.   On 
June  1,  1972,  Sedalia  filed  an  unauthor- 
ized document  stating  that  certain  pa- 
pers supporting  the  requested  increases 
had  been  misplaced  and  had  since  been 
sent  to  the  Postal  Service.  In  response  on 
July  6,  1972,  the  Postal  Service  filed  a 
petition  increasing  its  proposed  rate  re- 
flecting fuel  and  overhead  cost  increases 
not  previously  documented,'  but  disal- 
lowing that  part  of  the  fuel  cost  alleged 
to  represent  refundable  Kansas  State 
tax.  On  July  21,  1972.  SedaUa  filed  an 
answer  documenting  the  fact  that  the 
fuel  price  did  not  contain  refundable 
Kansas  State  tax. 

On  August  9,  1972,  the  Postal  Service 
filed  a  petition  increasing  its  proposed 
rate,  reflecting  Sedalia's  findings  of  July 
21,  1972.  After  giving  effect  to  the  above 
adjustments,  the  Postmaster  General 
states  that  no  objection  would  be  made 
by  the  Postal  Service  to  the  issuance  of 
an  order  by  the  Board  establishing  serv- 
ice mail  rates  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  as  shown  in  the  appendix. 


'  Filed  as  part  of  the  original  doctiment. 


"The  Postmaster  Oeneral,  on  I>b.  16,  1972, 
by  motion  requested  an  additional  30-day  ex- 
tension of  time  to  file  hU  answer  stating  dUH- 
cultles  were  encountered  In  the  evaluation  of 
the  petition  by  regional  personnel  of  the 
Postal  Service.  Extension  was  granted  F^b. 
22,  1972,  extending  the  due  date  for  answer 
to  Mar.  23,  1972. 

•All  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compllanoe  with  B«- 
glcMua  Instruction  5S0-A,  "Air  Tfcxl  Trans- 
portation Rate  Adjustment*,  Part  896  Opera- 
tors." 
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It  is  in  the  public  interest  to  fix,  de- 
tei-mine,  and  establish  the  fair  and  rea- 
ecHiable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order  *  to  include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  to  Sedalia,  Marshall, 
Boonville  State  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  trans- 
portation of  msiil  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith,  shall  be 
the  rates  per  great  circle  ah-craft  mile, 
based  on  five  round  trips  per  week  as  set 
forth  below: 


Boule 


RatA 
ElTwtlvc  on     c<>nts 
and  iificr        p>'r 
mllo 


Topt'ka  and  Dodge  City,  Kans., 
tU  Kan.<as  City.  Mo,,  and 
Wichita  and  Hays,  Kuns 

Independence  and  Wichita,  via 
Fort  Scott,  Kans 

Ilaskogee,  Okla.,  and  Wichita, 
Kans.,  via  Tulsa  and  Okla- 
homa City,  Okla 

Grand  Island,  Nebr.,  and 
SaUna,  Kaiui.,  via  Wichita, 
Kans 


Mar.  W,  li»72     62.  M 
M;.r     16,i!<T2      83.00 


Mar.   ■."*•..  l;i72      85.44 


Mur.   A  l'.i72      68. 14 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regxilations  promulgated  In  14  CFR,  Part 
302,  14  CFR,  Part  298.  and  14  CFR 
385.16(f). 

It  is  ordered.  That : 

1.  Sedalia,  Marshall,  Boonville  Stage 
Une,  Inc.,  the  Postmaster  General, 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc., 
Frontier  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rates 
specified  above  for  the  transportation  of 
niail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Sedalia,  Marshall. 
Boonville  Stage  Line,  Inc. ; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 


*  As  this  order  to  show  cause  is  not  a  final 
action,  It  is  not  regarded  as  subject  to  the 
review  provlBlona  of  14  CFR,  Part  385.  These 
provisions  wlU  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
J  386.16(g). 
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3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Sedalia, 
Marshall,  Boonville  Stage  Line.  Inc.,  the 
Postmaster  General,  American  Airlines, 
Inc..  Braniff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
and  Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-15912  Filed  9-18-72:8:49  am) 


COMMinEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  BRITISH   HONDURAS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  14. 1972. 
On  Jime  29,  1972,  the  U.S.  Government 
requested  the  Government  of  British 
Honduras  to  enter  into  consultations, 
under  Articles  3  and  6(c)  of  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concerning 
exports  to  the  United  States  of  cotton 
textile  products  in  Category  63  pro- 
duced or  manufactured  in  British  Hon- 
duras. Public  notice  of  this  request  was 
published  in  the  Federal  Register  on 
July  11,  1972  (37  FJR.  13569).  Consulta- 
tions were  held  between  the  two  Gov- 
ernments during  the  month  of  August 
1972. 

As  a  result  of  these  consultations,  the 
Government  of  British  Honduras  will 
limit  its  exports  of  Category  63  to  a  level 
of  601,660  pounds  for  the  12-month  peri- 
od beginning  June  29,  1972  and  extend- 
ing through  June  28,  1973  and  the  Gov- 
ernment of  the  United  States  will  assist 
the  Government  of  British  Honduras  in 
implementing  this  limitation  by  con- 
trolling imports  of  cotton  textile  prod- 
ucts in  Category  63  at  the  designated 
level  for  the  12-month  period. 

This  limitation  does  not  apply  to  cot- 
ton textile  products  in  Category  63  pro- 


duced or  manufactured  in  British  Hon- 
duras and  exported  to  the  United  States 
prior  to  the  beginning  of  the  designated 
12-month  period. 

There  Is  published  below  a  letter  of 
September  14,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amoimt  of  cotton  textile  products  in 
Category  63,  produced  or  manufactured 
in  British  Honduras,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  June  29. 
1972,  be  limited  to  601,660  pounds. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

September  14, 1972. 

Dear  Mr.  Commissioner:  Under  the 
terms  of  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February  9 
1962,  including  Article  6(c)  thereof  re- 
lating to  n<Miparticlpants,  and  in  accord- 
ance with  the  procedures  outlined  In 
Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  as 
soon  as  possible,  and  for  the  12-month 
period  beginning  June  29,  1972  and  ex- 
tending through  June  28, 1973,  entry  Into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textile  products  in 
Category  63,  produced  or  manufactured 
in  British  Honduras,  in  excess  of  a  level 
of  restraint  for  the  period  of  601,660 
poimds.' 

Entries  of  cotton  textile  products  in 
Category  63,  produced  or  manufactured 
in  British  Honduras  and  which  have 
been  exported  to  the  United  States  frxrni 
British  Honduras  prior  to  June  29,  1972, 
shall  not  be  subject  to  this  directive. 

Cotton  textile  products  in  Category  63 
which  have  been  released  from  the  cus- 
tody of  the  Bureau  of  Customs  -under  the 
provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  this  directive  shall 
not  be  denied  entry  under  this  directive. 

A  detailed  descripti<m  of  Category  63. 
in  terms  of  T.S.U.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  oa 
April  29,  1972  (37  FB..  8802). 

In  carrying  out  the  above  directions, 
entry  into  the  United  States  for  con- 
sumption shall  be  construed  to  include 
entry  for  consumption  into  the  Com- 
monwealth of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  British  Honduras  and 
with  respect  to  imports  of  cotton  textile 
products  from  British  Honduras  have 


'This  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  alter  June  29, 
1972. 
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been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments, to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  nile- 
maklng  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

IFR  Doc.72-16954  Filed  9-18-72;8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ATAT  APPLICATION  FOR  PERMISSION 
TO  MAKE  EFFECTIVE  INCREASED 
RATES  FOR  INTERSTATE  LONG  DIS- 
TANCE TELEPHONE  SERVICE 

Notice  of  Closing  Date  for  Comments 

September  7, 1972. 
The  FCC  has  requested  that  all  parties 
to  the  A.T.  &  T.  rate  case.  Docket  No. 
19129,  and  any  other  party,  file  by 
September  22,  1972  whatever  comments 
they  may  have  concerning  A.T.  b  T.'s 
Application  No.  898  for  special  permission 
dated  September  1,  1972.  This  applica- 
tion, which  was  served  on  all  parties  to 
the  docket,  requests  permission  to  make 
effective  on  September  15,  1972,  on  not 
less  than  1  day's  notice,  increased  rates 
for  Interstate  Long  Distance  Message 
Telecommunications  Sei-vice.  It  also  re- 
quests the  Commission  to  waive  sections 
61.38  and  61.58  of  the  Commission's 
rules  and  paragraph  11  of  the  Commis- 
sion's order  of  February  3, 1972  In  Docket 
No.  18128,  although  A.T.  Si  T.  questions 
the  applicability  of  these  requirements 
to  its  request  for  special  permission. 

The  rates  which  A.T.  Si  T.  seeks  to 
make  effective  were  originally  filed  on 
November  20,   1970  to  become  effective 
Januai-y  19,   1971.  However,  they  were 
postponed  by  A.T.  tt  T.  at  the  request  of 
the  FCC  pending  the  outcome  of  ex- 
pedited hearings  In  Docket  No.  19129  In 
which   the   lawfulness  of  the  rates  as 
being  examined.  A  reargument  before 
the  Commission   was  recently  set  for 
September  19,  1972  in  this  proceeding. 
The  Commission  recognizes  that  the 
requested  date  of  September  15,  1972  al- 
lows Insufficient  time  for  the  public  to 
file   comments  or  the  Commission  to 
properly  consider  the  A.T.  L  T.  request, 
and  therefore  announces  that  it  will  con- 
sider all  comments  and  pleadings  re- 
ceived by  September  22,  1972  before  act- 
ing on  the  application.  It  should  be  noted 
that  any  rate  filing  will  be  subject  to 
suspension  by  the  Commission  for  the 
full  statutory  period  of  three  months  as 
well  as  subject  to  the  decisicMis  of  tiie 
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Commission  In  the  pending  proceedings 
In  Docket  No.  19129. 

Federal  Commumications 

COMmsSIOH. 

[seal]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-15911  FUed  9-l»-7a;8:49  am] 


FORFEITURE  PROVISIONS, 
COMMUNICATIONS  ACT 

Notice  of  Petition  for  Reorganization 

September  8,  1972. 

Legislation  to  reorganize  the  forfelturt; 
provisions  of  the  Communlcaticms  Act 
has  been  requested  from  Ccxigress  by  the 
FCC.  The  Commission  said  "commwi 
procedures  with  uniform  sanctions"  are 
needed  for  common  carriers,  broadcast 
entities,  and  electronic  communlcatlms 
businesses,  as  well  as  for  many  forms  of 
nonbroadcast  licensee  misconduct  not 
now  covered  by  the  Act. 

The  FCC  asked  that  the  forfeiture 
provisions  be  extended  to  cover  ctible 
systems,  or  other  commimications  busi- 
nesses that  may  become  subject  to  Com- 
mission authority.  Forfeiture  authority 
was  asked  for  users  of  restricted  radia- 
tion devices,  radio  frequency  oscillator 
devices,  equipment  manufacturers,  per- 
sons operating  without  holding  a  required 
license  and  others  subject  to  Ccmimls- 
sion  regulations.  (This  would  cover  any 
persOTi  subject  to  the  Communications 
Act  or  FCC  rules,  persons  operating  with- 
out a  valid  station  or  operator's  license, 
operators  not  required  to  have  a  license 
and  licensed  radio  operators  now  subject 
only  to  suspension.) 

The  commissicm  asked  that  the  limita- 
tions period  for  issuing  notices  of  ap- 
parent liability  be  extoided,  for  broad- 
cast station  licensees,  to  1  year  or  the 
current  license  term,  whichever  Is 
greater,  and  for  nonbroadcast  station 
licensees,  to  3  years.  The  limitations 
period  would  be  3  years  for  all  other 
persons  subject  to  forfeiture.  (Present 
limitations  periods  are  1  year  for  broad- 
cast licensees  and  90  days  for  nc«ibroad- 
cast  licensees.) 

The  FCC  called  for  a  maximum  forfei- 
ture of  $2,000  for  a  single  offense;  a 
$20,000  maximum  for  multiple  offenses 
by  a  common  carrier,  broadcast  station 
licensee  or  permittee,  or  a  person  en- 
gaged in  distributing  to  the  public 
broadcast  signals  or  other  program  serv- 
ices by  wire:  and  a  $5,000  maximum  for 
all  others.  (Existing  maximum  forfeiture 
amounts  are  $1,000  for  single  offenses 
by  a  broadcast  station,  $10,000  for  multi- 
ple offenses,  $100  for  single  offenses  by 
persons  covered  by  nonbroadcast  regu- 
lations and  $500  for  multiple  offenses 
by  these  persons.) 

Authority  to  reduce  or  remit  forfei- 
tures levied  against  common  carriers  was 
also  requested  by  the  PCC.  (The  Com- 
mimications Act  now  permits  reduction 
of  all  other  forfeitures.) 

Federal  Communications 
Commission, 
(SEAL]         Ben  F.  Waplk, 

Secretary. 

|FR  Doc.72-15910  Piled  9-18-7a;8:49  am) 
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VARIOUS  ASPECTS  OF  CHILDREN'S 
TELEVISION 

Notice  of  Public  Panel  Discussions 

September  8, 1972. 

Public  panel  discussi<»s  on  the  various 
asipects  of  children's  television  have  been 
scheduled  by  the  FCXT  from  October  2 
through  (October  4,  1972.  The  meetings 
will  take  place  in  Room  856  of  the  FCC 
Offices,  1919  M  Street  NW.,  Washington. 
DC. 

Tlie  panels  will  allow  educators,  broad- 
cast and  citizen  representatives,  adver- 
tisers, and  other  experts  to  present  their 
views  on  children's  TV  programing. 
The  discussions  will  l>e  similar  in  format 
to  previous  public  panels  conducted  by 
the  FCX;  on  cable  television  and  common 
carrier  matters.  The  Commission  Initi«- 
ated  an  inquiry  into  children's  TV  pro- 
graming on  January  21,  1971  (Docket 
19142). 

Lee  Polk,  television  producer,  director 
and  writer,  will  serve  as  facilitator  of 
the  panels.  Polk  is  a  former  director  of 
children's  programing  for  the  National 
Educational  Television  Network  (NET). 
New  York,  N.Y.,  and  has  had  extensive 
experience  In  producing  children's  TV 
programs.  He  Is  a  member  of  the  Board 
of  Advisors  for  "Sesame  Street"  and  "The 
Electric  Company"  and  participated  In 
the  White  House  Conference  on  Children 
in  1970. 

Names  of  the  participsuits  will  be  an- 
nounced later. 

Panel  times  and  subjects  are:  Monday, 
October  2,  Content  Diversification,  9:30 
a.m.-noon.  Age  Specificity,  2-4:30  p.m.; 
Tuesday,  October  3,  Responsive  Schedul- 
ing, 9-11:30  a.m..  Advertising  Practices, 
1-2:30  p.m.  and  2:45-3:45  p.m.;  and 
Wednesday,  October  4,  Alternative  Meth- 
ods of  Financing  and  Modifications  of 
Cm-rent  Advertising  Practices,  9-11:30 
a.m.,  Self-regulation,  1-3:00  p.m. 

Federal  Communications 
Commission, 
I  seal!         Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-15909  Filed  9-18-73:8:49  un] 


FEDERAL  MARITIME  COMMISSION 

BERMUDA  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.   20573,   within   20  days  after 
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publication  of  this  notice  in  the  Federai. 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

S.  Doolos,  General  Traffic  Manager.  Chester, 
Blackburn  &  Roder,  Inc.,  1  World  Trade 
Center.  Suite  1035,  New  York,  N.Y.  10048. 

Agreement  No.  9998.  between  Atlantic 
Lines,  Ltd.,  and  Bermuda  Express  Serv- 
ice, operating  cargo  services  between 
ports  in  Bermuda  and  Atlantic  and  gulf 
ports  of  the  United  States,  provides  that 
the  parties  will  confer  and  discuss  with 
each  other  the  rates,  charges,  credit, 
classifications,  practices,  and  related 
tariff  matters  to  be  charged  or  observed 
by  them  in  the  above  trade  for  the  pur- 
pose of  promoting  the  commerce  and 
stability  of  such  trade  all  in  accordance 
with  the  terms  and  conditions  set  forth  in 
the  agreement. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  September  14,  1972. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc. 72-15919  Piled  9-18-72;8:49  am] 


[Docket  No.  72-51] 

NEW  YORK  SHIPPING  ASSOCIATION 
AND  INTERNATIONAL  LONG- 
SHOREMEN'S ASSOCIATION 

Declaratory  Order  To  Show  Cause 

New  York  Shipping  Association,  Inc. 
(NYSA)  and  the  International  Long- 
shoremen's Association,  AFL-CIO  (ILA) 
have  petitioned  this  Commission  for  a 
declaratory  order,  pursuant  to  rule  5 1  h  > 
of  the  Commission's  rules  of  practice  and 
procedure,  46  CFR  502.68,  that  the 
NYSA-ILA  man-hour/ tonnage  assess- 
ment formula,  contained  in  the  collec- 
tive bargaining  agreement  between 
NYSA  and  ILA  (attachment  "B"  of  said 
agreement' ,  is  not  an  agreement  subject 
to  section  13  of  the  Shipping  Act,  1916 
(the  Act). 

This  petition  was  noticed  in  the  Fed- 
eral Register  on  August  9.  1972  (37  F.R. 
16045  >,  wherein  comments  thereon  were 
invited.  Comments  were  received  from 
eight  parties,  all  of  whom  were  opposed 
to  the  granting  of  the  requested  declara- 
tory order.  In  addition,  one  party  was 
granted  an  extension  of  time  in  which 
to  file,  and  another  filed  a  petition  for 
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institution  of  an  investigation  of  the  sub- 
ject agreement. 

NYSA  Is  a  ntMiproflt  corporation, 
organized  and  existing  under  the  laws 
of  the  State  of  New  York  whose  mem- 
bers include  steamship  lines,  steamship 
agents,  stevedoring  companies,  and 
marine  terminal  operators. 

ILA  Is  an  unincorporated  labor  or- 
ganization certified  by  the  NLRB  as  the 
collective  bargaining  representative  for 
all  longshore  labor  in  the  Port  of  Greater 
New  York. 

The  agreement  that  NYSA  would  have 
the  CommissiMi  exempt  from  the  re- 
quirements of  section  15  of  the  Act  is  an 
agreement  known  as  attachment  "B"  and 
attached  to  the  NYSA-ILA  collective 
bargaining  agreement,  which  provides 
for  the  method  of  assessment  of  em- 
ployers and  vessel  carriers  for  purposes 
of  meeting  the  obligations  of  the  NYSA- 
ILA  collective  bargaining  agreement 
with  respect  to  pension,  welfare  and 
clinic,  guaranteed  annual  income  (GAD, 
etc. 

NYSA  argues  in  its  petition  that  this 
agreement  Is  not  subject  to  section  15 
since  it  is  part  and  parcel  of  a  collective 
bargaining  agreement  and  as  such  con- 
stitutes an  agreement  between  a  person 
subject  to  the  Act  (NYSA)  and  a  person 
not  subject  to  the  Act  (ILA) . 

This  agreement  is  on  its  face  no  dif- 
ferent from  the  previous  NYSA  Agree- 
ment No.  T-2390,  the  subject  of  Docket 
No.  69-57,  served  June  14,  1972.  The 
mere  fact  that  such  an  agreement  is  em- 
bodied in  a  collective  bargaining  agree- 
ment would  not  in  itself  have  the  effect 
of  exempting  that  agreement  from  the 
requirements  of  section  15.  See  Volks- 
wagenwerk  Aktiengesellschaft  v.  F.M.C. 
390  U.S.  261  (1968). 

The  various  responses  to  the  petition 
argue  that,  since  this  new  agreement  is 
seemingly  no  different  from  the  prior 
agreement  which  this  Commission  found 
would  be  in  violation  of  the  Act  if  not 
.•subjected  to  certain  modifications,  it  Is 
therefore  violative  of  sections  16  and  17 
as  well  as  section  15. 

These  respondents  argue  that  the  fail- 
ure to  allow  "excepted  status"  to  be  con- 
ferred upon  newsprint,  automobiles,  and 
the  trades  of  Alaska,  Hawaii,  and  Puerto 
Rico  causes  this  agreement  to  violate 
section  16  first  of  the  Act  with  respect 
to  subjecting  particular  persons,  locali- 
ties, and  descriptions  of  traffic  to  undue 
and  unreasonable  prejudice  and  dis- 
advantage. 

Furthermore,  the  agreement  Is  said  to 
constitute  an  unjust  and  unreasonable 
practice  relating  to  or  connected  with 
the  receiving,  handling,  storing,  or  de- 
livering of  property  in  violation  of  sec- 
tion 17  of  the  Act. 

Therefore,  it  is  ordered.  Pursuant  to 
section  22  of  the  Shipping  Act,  1916,  that 
New  York  Shipping  Association,  Inc.,  and 
International  Longshoremen's  Associa- 
tion show  cause  why  the  subject  agree- 
ment (attachment  "B,"  NYSA-ILA  Man- 
Hour  Tonnage  Method  of  Assessment) 
should  not  be  subject  to  section  15  of 
the  Shipping  Act,  1916;  and 

It  is  further  ordered.  Tha.t  New  York 
Shipping  Association,  Inc.,  and  Interna- 


tional Longshoremen's  Association  show 
cause  why  the  subject  agreement  should 
not  be  foimd  to  be  tn  violation  of  sections 
16  first  and  17  of  the  Shipping  Act,  1916; 
and 

It  is  further  ordered.  That  New  York 
Shipping  Association  and  International 
Longshoremen's  Association  and  their 
members  are  hereby  made  respondents 
in  this  proceeding;  and 

It  is  further  ordered,  That  there  ap- 
pearing to  be  no  material  issues  of  fact 
in  dispute  that  this  proceeding  shall  be 
limited  to  the  submission  of  affidavits 
and  memoranda  of  law,  replies,  and  oral 
argument.  Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issues  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  Requests 
for  hearing  shall  be  filed  on  or  before 
October  6.  1972.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  re- 
spondent parties  no  later  than  the  close 
of  baslness  October  6,  1972.  Reply  affida- 
vits and  memoranda  shall  be  filed  by 
the  Commission's  Bureau  of  Hearing 
Coun.sel  and  Intervenors,  if  any,  no  later 
than  close  of  business  October  20,  1972. 
An  original  and  15  copies  of  affidavits  of 
fact,  memoranda  of  law,  and  replies  are 
required  to  be  filed  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  Copies  of  any  papers  filed 
with  the  Secretary  should  also  be  .served 
upon  all  parties  hereto.  Time  and  date 
of  oral  argument  if  requested  and /or 
deemed  necessary  by  the  Commission 
will  be  announced  at  a  later  date;  and 

/(  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
upon  NYSA  and  ILA.  individually,  and 
on  behalf  of  their  members;  and 

It  is  further  ordered,  That  notice  of 
this  order  and  notice  of  hearing,  if  any. 
be  mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor,  and 
the  National  Labor  Relations  Board:  and 

It  is  further  ordered.  That  any  person 
other  than  those  named  respondents 
herein  who  desires  to  become  a  party  to 
this  proceeding  and  particiiiate  herein, 
shall  file  a  petition  to  intervene  in  ac- 
cordance with  rule  5(1),  46  CFR  502.72, 
of  the  Commission's  rules  of  practice  and 
procedure;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  shall  be 
mailed  directly  to  NYSA  and  ILA,  Indi- 
vidually, and  on  behalf  of  their  members, 
and  any  other  person  made  a  party  of 
record  to  this  proceeding;  and 

It  is  further  ordered.  That  the  petition 
for  investigation  filed  on  behalf  of  the 
Pineapple  Shipjpers  Association  Is  hereby 
denied  inasmuch  as  the  matters  set  forth 
therein  are  the  subject  of  this  order;  and 

It  is  further  ordered.  That  the  NYSA 
motion  for  permission  to  file  memoranda 
in  support  of  its  petition  for  a  declaratory 
order  is  hereby  denied;  and 

It  is  further  ordered.  That  the  NYSA 
and  ILA  petition  for  a  declaratory  order 
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Is  hereby  denied  in  light  of  this  proceed- 
ing. 

By  the  Commission. 

[sEALl  Francis  C.  Hdrnkt. 

Secretary. 

[FR  Doc  72-15918  FUed  9-18-72:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  C873-131,  etc.) 

POLARIS  PRODUCTION  CORP.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

September  12,  1972. 
Take  notice  that  each  of  the  Appli- 
cants Usted  herein  has  filed  an  applica- 
tion pursuant  to  section  7'c)  of  the 
Natural  Gas  Act  and  !  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  c(»ivenience 
and  necessity  authorizing  the  sale  for 
resale  and  ddivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully  set 
forth  In  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(Mis  should  on  or  before  October 
10,  1972,  me  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
CommissicHi's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate actlOTi  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  CMitalned  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commlssicm's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commlssiwi 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  laelieves  that  a 
gi-ant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plxtmb. 
Secretary. 


DockM 
N». 


r>at« 

fil«d 


Nam*  of  i4>plieant 


Polaris  Production  Corp., 

Post  Omce  Box  1708,  Mid- 
land, TX  79701. 
Partnership  Properties  C«., 

Siiit.e  1400,  1600  Hroodway. 

Denver,  CO  80302. 
Uetra  I>roducing  Co.,  Post 

omce  Box  17(W,  Borger,  TX 

7H007. 
Jack  Evans  Blnke,  Post 

omce  Boi  1006,  Midland, 

TX  7B701. 
Puthdnder  Petroleum,  Inc., 

S37  Houston  Natural  Uan 

Bide..  Houston,  Tex.  TTOCt.'. 
Pecos  Western,  Inc.,  Post 

Offlce  Box  305,  Missouri 

City,  TX  774S9. 
Uraliam  E.  Joni-s,  Post 

omce  Box  82,  Midland, 

TX  79701. 
Janips  D.  Conner,  Post 

omce  Box  82,  Midland, 

TX  79701. 
Cliatham  Asiioclates,  Post 

Office  Box  82,  Midland  T.\ 

79701. 
Oeorge  R.  Locker,  Post 

umce  Box  82,  kUdlaud, 

TX  79701. 
Ross  K.  Pkoolroy,  Post 

ouice  Box  82,  Midland, 

TX  7«70I. 
Kwlco  Manacement  Corp.. 

Suite  320,  220  West  Uouelas 

Wllchlta,  K8  67202. 
Victory  Pfltroleum  Co., 

Post  Office  Box  36666. 

Uouston,  TX  77036. 


|FR  Doc.72-16826  FUed  9-18-72:8:45  am] 


CS7S-181... 

8-17-78 

C'S73  158... 

828  72 

C678  IK-. . . 

8  28  72 

CS73  160  . . 

8  28  72 

CS7a  161... 

8  29  72 

CS73  1C2  .. 

8  26  72 

Ci:T3  163... 

8  25  7.' 

('y73  104   .. 

8  26  72 

C.STS  H^'.     , 

8  25  72 

c.-^ra  io>i  .. 

8  26  72 

C873  liiT. . . 

8  26  72 

CS73  16K... 

8  30  72 

C  t!73  HVt. . . 

8  30  72 

'  Thia  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  mattera 
covered  bereln. 
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(Docket  No.  CI73-1841 

PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 

September  14, 1972. 

Take  notice  that  on  September  II, 
1972,  Phillips  Petroleum  Co.  (applicant), 
Bartlesville,  Okla,  74004,  filed  in  Docket 
No.  CI73-184  an  application  pursuant 
to  section  7(c)  of  the  Natural  Qas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  g&s  in  Inter- 
state commerce  to  Panhandle  Eastern 
Pipe  Line  Co.  from  the  Anadarko  Basin 
Area,  Moore  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  August  1,  1972, 
within  the  contemplation  of  §157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  ( 18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  120  days  from 
September  29,  1972,  within  the  contem- 
plation of  i  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  proposes  to  sell 
up  to  20,000  Mcf  of  gas  per  day  at  35 
cents  per  Mcf  at  14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  25,  1972,  file 
with  the  Federal  Power  Commission, 
Waslilngton,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
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rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  Intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72  15907  Filed  9-18-72; 8: 48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Management  Regs.; 
Temporary  Reg.  P-16e] 

SECRETARY   OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
tliority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40U.S.C.481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Michigan  Public  Service  CommissicMi  in 
a  proceeding  (Docket  No.  U-4174)  in- 
volving the  application  of  the  Consum- 
ere  Power  Company  for  a  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
ofHclal,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures. 
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and  controls  prescribed  by  the  General 
Services  Administration,  and,  furtber, 
shall  be  exercised  In  cooperation  with 
the  responsible  oflBcers,  ofiScials,  and  em- 
ployees thereof. 

Arthur  P.  Sampson, 
Acting  Administrator  of 
General  Services. 
September  8,  1972. 
[PR  Doc.72-15889  Piled  9-16-72:8:47  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Noe.  33-5303,  34-9778) 

"HOT  ISSUES'  SECURITIES  MARKETS; 
DISTRIBUTION  AND  TRADING  PHASE 

Public  Fact  Finding  Investigation 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  the  next 
phase  of  its  public  investigation  In  the 
matter  of  the  hot  issues  Securities  Mar- 
kets will  commence  with  public  hearings 
scheduled  at  the  Commission's  head- 
quarters in  Washington,  D.C.,  on  Sep- 
tember 20,  1972,  at  11  a.m.  This  phase  of 
the  hearings  will  be  conducted  by  the 
Division  of  Corporation  Finance  with  the 
assistance  of  other  Divisions  and  Offices. 

The  primary  purpose  of  these  hear- 
ings, as  they  relate  to  specific  companies 
and  the  distribution  of  and  trading  In 
their  securities,  is  to  develop  information 
for  rule-making  purposes  and  considera- 
tion of  disclosuie  and  regulatory  policies 
and  not  for  enforcement  purr)oses. 

The  first  phase  of  these  public  hear- 
ings concluded  in  May  1972,  and  resulted 
in  a  number  of  recent  proposals  for  ini- 
tial ■  steps  to  curtail  certain  aspects  of 
hot  Issues,  to  provide  more  meaningful 
disclosure  relating  to  new  issues  and  fur- 
ther to  integrate  the  disclosure  provisions 
of  the  securities  laws  (Releases  33-5274, 
33-5275,  33-5276,  33-5277,  33-5278,  33- 
5279,  and  34-9673) . (37  F.R.  15985-15989, 
16005-16023.)  The  Commission  indicated 
on  July  26. 1972.  when  it  Issued  those  pro- 
posals that  imperfections  in  the  methods 
and  patterns  of  distribution  and  after- 
market  trading  may  be  a  major  cause  of 
difficulties  in  hot  Issues  markets.  The  cur- 
rent phase  of  the  public  investigation 
will  focus  on  these  areas,  and,  for  pur- 
poses of  analysis,  several  case  studies 
will  be  selected  from  among  the  64  com- 
panies previously  identified  in  the  public 
hearings  which  had  first-time  public  of- 
ferings during  the  hot  issues  market  of 
1968  and  1969.  Several  more  recent  first- 
time  offerings  which  experienced  dra- 
matic aftermarket  price  increases  also 
will  be  the  subject  of  further  public 
hearings. 

The  hearings  will  begin  with  an  analy- 
sis of  Metropolitan  Quarterback,  Inc., 
whose  registration  statement  became  ef- 
fective on  November  26,  1968.  The  iden- 
tity of  the  remaining  companies  to  be 
studied  will  be  announced  later,  at  an 
*  early  stage  In  the  hearings.  The  Individ- 
ual company  studied  may  be  supple- 
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mented  by  more  general  testimony  from 
representative  industry  groups,  Arms  or 
Individuals. 

In  addition  to  a  study  of  the  general 
process  of  distribution  and  trading  of 
securities  of  the  selected  companies,  it 
is  presently  Intended  that  the  hearings 
will  focus  on  the  following  more  specific 
subjects,  among  others: 

1.  The  considerations  Involved  In  an 
underwriter's  determination  to  under- 
write securities  of  a  new  company  and  in 
a  dealer's  decision  to  trade  in  such  se- 
curities once  distributed: 

2.  The  use  of  supplemental  sales  liter- 
ature in  addition  to  statutory  prospec- 
tuses in  connection  with  the  distribution 
and  trading  of  such  securities: 

3.  The  nature  of  oral  communications 
between  customers  and  associates  of  un- 
derwriters and  dealers  participating  in 
distribution  and  trading  of  such 
securities : 

4.  The  classes  of  investors  purchasing 
or  selling  such  securities  at  different 
stages  of  an  offering,  i.e.,  in  the  distribu- 
tion, or  in  various  stages  of  aftermarket 
trading,  and  the  bases  for  underwriters' 
allocations  of  such  securities  to 
customers : 

5.  Considerations  involved  in  such  in- 
vestor's investment  decisions,  including 
the  weight  given  by  them  to  various 
forms  of  disclosure  available  to  them  in- 
cluding statutory  prospectuses  and  sup- 
plemental sales  literature;  and 

6.  Prospectus  delivery  practices  of  un- 
derwriters and  dealers,  including  distri- 
bution of   preliminary   prospectu.ses. 

Persons  having  Information  or  wish- 
ing to  express  views  relating  to  the  com- 
panies selected  in  the  areas  imder  study 
or  more  general  information  concerning 
distribution  of  and  trading  in  new  issues 
should  submit  such  information  or  views 
in  writing  to  Richard  H.  Rowe.  Associate 
Director.  Division  of  Corporation  Fi- 
nance, 500  North  Capitol  Street,  Wash- 
ington. DC.  Such  submissions  may  be 
used  in  connection  with  the  public  hear- 
ings. Persons  desiring  to  submit  written 
statements  directly  for  the  record  should 
submit  such  statements  to  the  Hearing 
OflQcer,  Edward  B.  Wagner.  Esq.  Persons 
desiring  to  appear  and  make  an  oral 
presentation  at  the  public  hearing 
should  submit  to  the  Hearing  Officer  a 
summary  of  his  presentation  Including 
the  amount  of  time  which  it  is  anticipated 
that  the  presentation  will  take  and  the 
date  and  time  at  which  they  desire  to 
appear.  Copies  of  such  statements  and 
summaries  also  should  be  submitted  to 
Mr.  Rowe. 

The  appearance  of  such  persons  will 
be  permitted  at  the  discretion  of  the 
Hearing  Officer,  after  considering,  among 
other  factors,  the  purposes  for  which 
the  hearing  is  Intended,  the  relevance  of 
the  proposed  presentation  of  such  pur- 
poses and  extent  to  which  similar  pre- 
sentations previously  have  been  made 
or  are  scheduled. 

By  the  Commission,  September  18, 
1972. 

ISEALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-15965  FUed  9-18-72:8:47  am] 


TARIFF  COMMISSION 

r837-I,^>41 

EXPANDED,  UNSINTERED  POLYTET- 
RAFLUOROETHYLENE  IN  TAPE 
FORM  FOR  SEALING  THREADED 
JOINTS 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  August  29. 
1972,  of  a  complaint  imder  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) , 
filed  by  W.  L.  Gore  &  Associates,  Inc., 
of  Newark,  Del.,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  expanded,  im- 
sintered  polytetrafluoroethylene  in  tape 
form  for  sealing  threaded  Joints  which 
is  embraced  within  the  claims  of  UJ5. 
Patent  No.  3.644,915  owned  by  the  com- 
plainant. Johnson  &  Johnson,  Inc.,  501 
George  Street,  New  Brunswick,  NJ; 
Anchor  Packing  Co.,  895  Terminal  Com- 
merce Building,  Philadelphia,  Pa.; 
Globe  Tool  &  Engineering  Co.,  5071  Kit- 
ridge  Road,  Dayton.  OH;  TiteFlex  Di- 
vision, Atlas  Corp.,  603  Hendee  Street. 
Springfield,  MA;  U.S.  Indestructible 
Gasket  Co.,  50  West  Street,  New  York. 
NY;  Nopi  Tape,  25  Green  Street,  Hack- 
ensack,  NJ;  and  United  Pan  Am,  UPA 
International  15209  Stag,  Van  Nuys,  CA. 
have  been  named  as  importers  and  or 
marketers  of  the  subject  products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3).  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  Is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclusion  from  entry  \mder  section 
337(ft  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  October  16,  1972. 
Extensions  of  time  for  submitting  infor- 
mation will  not  be  granted  imless  good 
and  sufficient  cause  is  shown  thereon. 
Such  Information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
mxist  be  filed. 

By  order  of  the  Commission. 

Issued:  September  14,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.72-16896  FUed  9-18-72:8:48  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Sofoty  and  Health 
Administration 

[8-72-4] 

BETHLEHEM  STEEL  CORP. 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  interim  Order 

I.  Notice  of  application.  Notice  Is  here- 
by given  that  Bethlehem  Steel  Corp., 
Seattle  Plant.  23d  Avenue  SW..  and 
Southwest  Charlestown  Street,  Seattle, 
Wash.  98124,  made  application  pursuant 
to  section  6(d)  of  the  Wllliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
standard  prescribed  in  29  CFR  1910.23 
(c)  (1)  and  (2),  concerning  the  protec- 
tion of  open-sided  floors,  platforms,  and 
runways. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the  ap- 
plication Is :  Bethlehem  Steel  Corp.,  Seat- 
tle Plant.  23d  Avenue  SW..  and  South- 
west Charlestown  Street,  Seattle.  Wash. 
98124. 

In  making  the  application,  applicant 
certifies  that  this  application  has  been 
posted  where  notices  to  employees  are 
normally  posted  and  a  copy  of  the  ap- 
plication has  been  sent  to  the  authorized 
employee  representative.  Mr.  B.  Cocano- 
wer.  President.  United  Steelworkers  of 
America,  Local  No.  1208. 

Included  also  is  a  statement  by  the  ap- 
plicant that  the  company  has  notified 
its  employees  of  their  right  to  petition 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  for  a  hear- 
ing, by  providing  a  copy  of  Its  application 
to  the  authorized  employee  representa- 
tive, Mr.  Cocanower. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  type 
of  work  performed  In  the  mould  prepara- 
tion area  requires  employees  to  Inspect, 
cleiui,  and  spray  the  Ingot  moulds.  In 
order  to  carry  out  these  duties,  the  em- 
ployees must  work  from  the  edige  of  the 
mould  preparation  platforms  In  order  to 
see  the  bottom  of  the  moulds.  The  appli- 
cant also  states  that  if  standard  ralUngs 
were  In  place,  as  specified  by  S  1910  J3(c) 
(1)  and  (2).  they  would  interfere  with 
the  employees'  functions.  FlnaJly.  the  ap- 
plicant states  that  It  would  not  be  pos- 
sible for  the  employees  to  perform  all 
their  functions  without  working  outside 
such  guardrails,  which  position  would 
negate  the  purpose  of  the  ralUiic. 

The  applicant  has  proposed  an  alter- 
native method  which  it  asserts  would 
provide  a  place  of  employment  to  his 
employees  as  safe  and  healthful  as  that 
which  would  prevaU  If  it  complied  with 
the  standard,  llils  method  would  be  a 
tie-off  system  whereby  the  employees 
would  be  tethered  by  means  of  safety 
belts,  life  lines,  and  pendant  chains  to 
overhead  tracks  which  would  allow  the 
necessary  mobility. 
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The  tie-off  system  would  consist  at: 

(1)  Three  tracks  attached  to  the  over- 
head truss  cord  angles  of  the  building 

structure; 

(2)  A  series  of  pendant  chains  that 
would  run  freely  In  the  overhead  tracks; 
and 

(3)  Rings  on  the  bottom  «ids  of  the 
pendant  chains  to  which  the  safety  lines 
from  the  safety  belts  would  be  seciu-ed. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Room  500, 
Railway  Labor  Building,  400  First  Street 
NW.,  Washington,  DC  20210,  and  at  the 
Seattle  office  of  the  Occupational  Safety 
■  and  Health  AdministratlOTi,  1804  Smith 
Tower  Building,  506  Second  Avenue,  Se- 
attle, WA  98104. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  argiunents 
regarding  the  arolication  for  a  variance 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  applicatlcsi  for  a 
variance  within  30  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Rec- 
is-rxR,  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submissions 
of  written  comments  and  requests  for  a 
hearing  should  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand- 
ards at  the  above  address. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  Beth- 
lehem Steel  Corp.  that  the  practices, 
means,  methods,  and  operations  proposed 
to  be  used  will  provide  employment  and 
a  place  of  employment  which  would  be 
at  least  as  safe  and  healthful  as  that 
which  would  prevail  if  the  company  were 
to  comity  with  the  requirements  of  29 
CPR  1910.23(c)  (1)  and  (2).  It  further 
appears  from  the  application  that  an  in- 
terim variance  is  necessary  to  prevent 
undue  hardships  to  the  applicant  and  to 
assure  greater  safety  t«)  employees  whose 
job  duties  require  them  to  stand  outside 
guardrails.  Therefore. 

It  is  ordered.  Pursuant  to  authority  in 
section  6(d)  of  the  Occupatiooal  Safety 
and  Health  Act  of  1970  and  29  CPR 
1905.11(c).  that  Bethlehem  Steel  Corp. 
be.  and  It  is  hereby,  authorized  to  con- 
duct its  work  performed  In  the  mould 
preparation  area  of  its  Seattle  plant  In- 
volving the  Inspecting,  cleaning,  and 
spraying  of  the  ingot  moulds,  in  accord- 
ance with  the  tle-ofl  system  described 
above  and  the  following  conditions,  in 
lieu  of  the  requirements  of  29  CPR 
1910.23(c)  (1)  and  (2) : 

(a)  A  properly  secured  safety  brit  is 
to  be  worn  by  each  employee  when  work- 
ing on  the  motild  preparation  i^tform; 

(b)  The  safety  belt,  lifeline,  and  pend- 
ant chain,  together,  shall  not  be  of  such 
length  as  to  extend  below  the  level  of 
the  platform; 

(c)  All  unauthorized  personnel  are  to 
be  prohibited  from  the  mould  prepara- 
tion platform; 

(d)  Bethl^iem  Steel  Corp.  shall  give 
notice  to  affected  employees  of  the  terms 
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of  this  interim  order  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  the  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  September  1»,  1972, 
and  shall  remain  in  effect  until  a  deci- 
sion is  rendered  oa  the  w>plicatlon  for  a 
variance. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
(FR  Doc.72-15886  PUed  9-18-72:8:47  am] 


NEW  JERSEY  DEVELOPMENTAL  PLAN 

Notice  of  Change  of  Address  of  Office 
of  State   Programs 

Notice  Is  hereby  given  that  effective 
September  7.  1972,  the  New  Jersey  De- 
velopment Plan,  and  written  public 
comments  thereon,  may  be  inspected 
and  celled  at  the  Nati<»ial  Office  of  the 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  at 
Room  305,  400  First  Street  NW,  Wash- 
lngt<ni,  DC,  Instead  of  the  address  pre- 
viously published  for  such  office  in  the 
notice  of  the  submlssi(xi  of  the  Plan. 
(37  F.R.  17447).  Any  correspondence 
concerning  the  Plan  should  also  be  di- 
rected to  the  above  address. 

Signed  at  Washingtcm,  D.C.,  this  14th 
day  of  September  1972. 

O.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
[PR  Doc.72-15886  Piled  9-l»-72;8:47  am] 


OfBce  of  the  Secretary 

FRANK  H.  PFEIFFER  CO.,  INC. 

investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 


The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an    afOrmatlve    finding    under    section 
301(c)(2)   of  the  Trade  Expansion  Act 
of  1962  with  respect  to  its  investigation 
of  a  petition  for  determination  of  eligi- 
bility to  apply  for  adjustment  assistance 
filed  on  behalf  of  workers  of  Prank  H. 
Pfeifler  Co.,  Inc.  Worcester.  Bilass.  (TEA- 
W-148) .  In  view  of  the  report  and  the  re- 
sponsibilities delegated  to  the  Secretary 
of  Labor  under  section  8  of  Executive 
Order  11075  (28  FJl.  473),  the  Director, 
Office  of  Foreign  Economic  Policy,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investlgatlcni,  as  provided 
in  29  CFR  90.5  and  this  notice.  The  In- 
vestigation relates  to  the  determination 
of  whether  any  of  the  group  of  woiicers 
covered  by  the  Tariff  Commission  report 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for  un- 
der title  m,  chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962,  Including  the  deter- 
mination of  related  subsidiary  subjects 
and  matters,  such  as  the  date  unemfdoy- 
ment    or    underemployment    becan    or 
threatened  to  begin  and  subdivMon  of 
the  firm  involved  to  be  «pf«rinf4  la  any 
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certification  to  be  made,  as  more  specifi- 
cally provided  in  Subpart  B  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C,  on  or  before  September  28,  1972. 

Signed  at  Washington.  D.C,  this  11th 
day  of  September  1972. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

ITR  Doc.72-15887  Ftled  9-18-72;8:47  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  78) 

ASSIGNMENT  OF  HEARINGS 

September  14,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap- 
propriate steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearings  in  wliich  they  are  interested. 

MC  2835  Sub  36,  Adirondack  Traiisit  Lines, 
Inc.,  now  assigned  September  25,  1972.  at 
New  Tork.  N.Y.,  is  canceled  and  the  appli- 
cation Is  dismissed. 

MC-107496  Sub  839,  Ruan  Transport  Corp., 
now  being  assigned  hearing  October  30, 
1973  (3  days),  MC-108449  Sub  337,  In- 
dlanhead  Tru«Ic  Line,  Inc.,  MC-124078  Sub 
618.  Schwerman  Trucking  Co.  now  being 
assigned  hearing  October  30,  1972  (3  days) , 
at  St.  Paul,  Minn.,  In  a  hearing  room  to  be 
later  designated. 

MC-114211  Sub  168.  Warren  Transport.  Inc., 
MC-118806  Sub  23.  Arnold  Bros.  Transjwrt, 
Ltd.,  now  being  assigned  hearing  November 
6,  1972  (1  week),  at  St.  PaiU,  Minn.,  in  a 
bearing  room  to  be  later  designated. 

I&S-M-26960,  General  Increase,  from.  to.  and 
between  southern  terrrltory,  now  assigned 
September  19,  1972,  at  Washington.  DC.  13 
postponed  to  October  10,  1972,  same  time 
and  place. 

MC  87720  Sub  124,  Bass  Transportation,  Inc., 
now  assigned  September  20,  1972,  at  Wash- 
ington, D.C,  Is  canceled  and  the  applica- 
tion dismissed. 

MC  98499  Subs  9  and  10.  White  Truck  Line. 
Inc.,  now  assigned  October  9.  1972,  at  At- 
lanta, Oa..  postponed  to  October  10,  1972, 
at  the  Albert  Pick  Motor  Inn,  1152  Spring 
Street  NW.,  Atlanta,  GA. 

MC  135895,  Don  Ray  Boyd  and  Jackie  Rogers 
Common  Carrier  application,  assigned 
October  2.  1972.  will  be  held  In  Room  536. 
TJ.S.  Courthouse  and  Post  Office,  Corner  of 
Capital  and  North  West  Street,  Jackson, 
Miss. 

MC  120981  Sub  13.  Best  way  Express.  Inc.,  as- 
signed October  26,  1972,  at  Lexington,  Ky., 
wUl  be  held  at  the  Holiday  Inn  East,  Vtw 
Circle  Road, 
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MC  21968  Sub  8,  Starck  Van  Lines,  Inc  .  as- 
signed October  3,  1972,  at  Pittsburgh,  Pa., 
wUl  be  held  in  Room  2218^  Federal  BuUdlng, 
1000  Liberty  Avenue. 

MC  116544  Sub  129,  WUson  Brothers  Truck 
Line.  Inc..  now  being  assigned  November  6, 
1973  (1  day),  at  New  Orleans,  La.,  Va.  a 
hearing  room  to  be  later  designated. 

MC  106566  Sub  53.  Sam  Tanksley  Trucking, 
Inc.,  Extension — Bananas,  now  being  as- 
signed November  7,  1972  (2  days),  at  New 
Orleans.  La.,  In  a  hearing  room  to  be  later 
designated. 

MC  107002  Sub  416,  Miller  Transporters,  Inc., 
now  being  assigned  November  9,  1972  (2 
days),  at  New  Orleans.  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  116162  Sub  212.  Pooie  Truck  Line,  Inc., 
now  being  assigned  November  13,  1973  (1 
week),  at  Mobile,  Ala..  In  a  hearing  room 
to  be  later  designated. 

MC  118989  Sub  70,  Container  Transit,  Inc., 
now  assigned  September  18.  1972,  at  Chi- 
cago, m..  Is  canceled  and  the  application 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc  72-15899  Piled  9-18-72:8:48  am| 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  14,  1972. 
Protests  to  the  granting  of  an  appUca- 
tion  must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  i2531— Chemicals  between 
points  in  Louisiana  and  Texas,  also  Dela- 
ware, North  Carolina,  South  Carolina, 
and  Virginia.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-350),  for 
interested  rail  carriers.  Rates  on  chemi- 
cals, In  tank  car  loads,  as  described  In 
the  application,  between  points  in  Louisi- 
ana and  Texas,  also  between  points  In 
Delaware,  North  Carolina,  South  Caro- 
lina, and  Virginia. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  11  and  3  to 
Southwestern  Freight  Bmeau,  agent, 
tariffs  ICC  5002  and  5043.  respectively. 
Rates  are  published  to  become  effective 
on  October  14,  1972. 

FSA  No.  42532 — Sugar,  beet  or  cane  to 
points  in  Iowa  and  Wisconsin.  Piled  by 
Western  Trimk  Line  Committee,  agent 
<No.  A-2675),  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  dry,  In 
bulk,  in  ctirloads,  as  described  in  the 
application,  from  points  In  Montana, 
Trans-Continental  Freight  Bureau,  and 
western  trunkline  territories,  to  New 
Hampton,  Iowa,  Pond  du  Lac,  and  Gre«i 
Bay,  Wis. 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplement  132  to  Western 
Trunk  Line  Committee,  agent  tariff  ICC 
A-4481,  and  3  other  schedules  najned  In 
the  application.  Rates  are  published  to 
become  effective  on  October  15,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-15900  Piled  9-18-73:8:48  va] 


I  Notice  123] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  12,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b>  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  transfer  rules.  49  CFR 
Part  1132: 

No.  MC-FC-73952.  By  application  filed 
September  8,  1972,  BROWN'S  LIMOU- 
SINE SERVICE,  INC.,  161-15  Rockaway 
Boulevard,  Jamaica,  NY  11434,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  WILDER  CONNECTICUT 
AIRPORT  COACH,  INC.,  259  South 
Regent  Street,  Port  Chester,  NY,  un- 
der section  210a(b).  The  transfer  to 
BROWN'S  LIMOUSINE  SERVICE, 
INC.,  of  the  operating  rights  of  WILDER 
CONNECTICUT  AIRPORT  COACH. 
INC.,  is  presently  pending. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  72-15901  FUed 9-18-72:8:48 ami 


[Ex  Parte  241;  Rule  19,  Exemption  20 1 

EXEMPTION  FROM  MANDATORY  CAR 
SERVICE  RULES 

It  appearing,  that  here  is  an  emergency 
movement  of  military  Impedimenta  from 
Camp  Lejeune.  N.C.,  to  Fort  Stewart. 
Ga.;  that  the  originating  canier  has  in- 
sufficient system  cars  of  suitable  dimen- 
sions immediately  available  for  loading 
with  this  traffic;  that  sufficient  cars  ol 
other  ownerships  having  suitable  dimen- 
sions are  available  on  the  lines  of  Uie 
originating  carrier  and  on  its  connec- 
tions; and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  Is  au- 
thorized to  direct  the  movement  to  the 
Seaboard  Coast  Line  Railroad  Co.,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Line  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
not  to  exceed  forty  (40)  empty  cars  with 
military  impedimenta  from  Camp 
Lejeune,  N.C.,  to  Fort  Stewart,  Ga..  re- 
gardless of  the  provision^  of  Car  Service 
Rules  Kb),  2(c),  2(d).  i^r  2(e>. 

Effective  September /l2,  1972. 
Expires  September  3^,  1972. 
Issued  at  Washingfton,  D.C.  Septem- 
ber 11, 1972. 

Intehstate   Commerce 
ColoassiON, 
TsEAL]  R.  D.  Pfahler, 

Agent 

|FR  Doc.73-16902  FUed  9-18-72:8:48  am] 
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DEPARTMENT  OF  STAH 

[Public  Notice  364] 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Issuance  of  Final  Department  Proce- 
dures for  Compliance  With  Federal 
Environmental  Statutes 

Notice  is  hereby  given  of  the  publica- 
tion of  flntil  procedures  of  the  Depart- 
ment of  State  for  compliance  with  Fed- 
eral environmental  statutes.  In  accord- 
ance with  the  requirements  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  VB.C.  4332(2) 
(O),  and  section  309  of  the  Clean  Air 
Act  (42U.S.C.  1857). 

These  final  procedures  supersede  the 
proposed  procedures  published  by  the 
Department  in  the  Fedkral  Rkgistzs  on 
February  16,  1972  (37  FM.  3448).  These 
final  procedures  will  be  effective  upon 
the  date  of  publication  of  this  notice 
(9-19-72),  and  will  be  published  In  the 
Foreign  Affairs  Manual  of  the  Depart- 
ment of  State.  The  procedures  are  as 
follows : 

1.  General.  Attention  is  c^ed  to  sec- 
tion 102(2)  (C)  of  the  National  ElnTlron- 
mental  Policy  Act  of  1969  (42  U£.C. 
4332(2)  (O);  section  309  of  the  Clean 
Air  Act  (42  U.S.C.  1857);  Executive  Or- 
der 11514  of  March  5,  1970;  and  the 
Guidelines  for  Federtd  Agencies  under 
the  National  Environmental  Policy  Act 
(NEPA)  Issued  by  the  Coimcil  on  Envl- 
ronmenttd  Quality  (CEQ)  April  23,  1971 
(36  P.R.  7724),  incorporated  herein  by 
reference.  Except  as  modified  by  the 
present  policy  guides,  the  CEQ  guide- 
lines will  be  followed  by  the  responsible 
Department  officials  In  complyingr  with 
policies  and  provisions  of  the  NEPA  and 
section  309  of  the  Clean  Air  Act.  These 
procedures  do  not  apply  to  the  Agency 
for  International  Development,  the 
Arms  Control  and  Disarmament  Agency, 
and  the  U.S.  Information  Agency,  lliese 
procedures  likewise  do  not  apply  to  the 
United  States  section  of  the  Interna- 
tional Boundary  and  Water  Commission 
(U.S. -Mexico)  which  operates  under 
compatible  and  more  specialized  proce- 
dures. The  requirements  of  these  proce- 
dures are  in  addition  to,  and  not  a  sub- 
stitute for,  any  environmental  analyses 
or  consultations  required  by  any  inter- 
national obligations  of  the  United  States. 
2.  Determining  the  need  for  environ- 
mental impact  statements,  (a)  Whether 
or  not  an  environmental  Impact  state- 
ment is  required  under  section  102(2) 
(C)  of  the  NEPA  and  filed  for  any  De- 
partment action,  the  policies  and  pro- 
visions of  the  act  require  that  the 
environmental  effects  of  proposed  ac- 
tions, and  reasonable  alternatives  there- 
to (including  those  not  within  the 
authority  of  the  Department),  be  con- 
sidered. The  process  of  deciding  on  the 
need  for  an  environmental  Impact  state- 
ment on  any  Department  action  wfU 
itself  require  an  analysis  of  ttie  effects 
that  the  proposed  action  will  have  on 
the  human  environment.  The  inquiry 
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into  environmental  effects  is  mandated. 
Independent  of  the  requirement  to  file 
environmental  Impact  statements,  by 
section  102(2)  (B)  of  the  act,  which 
requires  procedures  to  insure  that 
presently  imquantifled  environmental 
amenities  and  values  may  be  given  ap- 
propriate consideration  in  decision- 
making along  with  economic,  technical 
and  other  considerations.  CEQ  Guideline 
No.  1  underscores  this  by  recognizing 
that  the  purpose  of  section  102(2)  (C)  is 
to  build  into  the  agency  decision-making 
process  an  appropriate  and  careful  con- 
sideration of  the  environmental  aspects 
of  proposed  actions,  and  to  assist  agen- 
cies in  implementing  not  only  the  letter, 
but  the  spirit,  of  the  act.  While  the  pro- 
cedural requirements  of  section  102(2) 
(C)  must  be  carefully  complied  with,  it 
must  also  be  emphasized  that  the  es- 
sence of  the  act  is  the  need  for  real 
consideration  of  environmental  effects. 

(b)  Section  102(2)  (C)  of  NEPA  re- 
quires an  environmental  imi>act  state- 
ment on  "every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actlcms  slgnlficanUy 
afTecting  the  quality  of  the  human  en- 
vironment." Therefore,  an  activity  which 
is  both  a  major  Federal  action  and  which 
has  a  potentially  significant  effect  on  the 
environment  requires  an  impact  state- 
ment. For  a  general  elaboration  of  the 
terms,  see  the  CEQ  guidelines,  especially 
CEQ  Guidelines  5(a)    and  5(b). 

3.  Responaibility  within  the  Depart- 
ment. The  Office  of  Environmental  Af- 
fairs (SCI/EN)  has  primary  re- 
sponsibility for  the  Department's  com- 
pliance with  the  requirements  of  NEPA 
and  for  determining  whether  any  pro- 
posed action  requires  an  environmental 
impact  statement. 

Each  Department  bureau  (including 
the  United  States  section  of  the  Inter- 
national Boundary  Commission  and  the 
International  Joint  Commission  (U.S.- 
Canada))  having  operational  responsi- 
bility over  a  proposed  major  action 
which  may  significantly  affect  the  en- 
vironment shall  Infonn  SCI/EN  of  the 
proposed  action,  its  potential  environ- 
mental impact  and  reasonable  alterna- 
tives thereto.  In  order  to  determine 
whether  the  proposed  action  wHl  be  a 
"major  Federal  action  slgnlficanUy  af- 
fecting the  quality  of  the  human  envi- 
ronment." SCI/EN  together  with  the 
responsible  bureau  will  investigate  the 
direct  and  indirect  environmental  effects 
of  the  proposed  action  and  shall  consult 
with  the  Assistant  Legal  Adviser  for  En- 
vironmental Affairs  (L/EN).  Where  ap- 
propriate to  supplement  work  in 
evaluating  the  environmental  Impact  of 
the  proposed  action,  they  will  solicit  in- 
formation from  other  parts  of  the  De- 
partment, from  other  government  agen- 
cies with  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental Impact  Involved,  or  from  private 
organizations. 

In  each  Instance  where  It  is  deter- 
mined, after  this  investigation,  that  no 
enviroDinental  impact  statement  will  be 
preipared  by  the  Department,  a  memo- 
randum will  be  prepared  for  Department 
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files  indicating  the  extent  of  the  investi- 
gation conducted  and  the  reaaons  for  the 
determination  that  no  impact  statement 
will  be  prepared.  A  list  of  such  actions 
will  be  available  to  Government  agencies 
or  members  of  the  pidaUc  on  request  to 
SCI/EN.  In  assessing  the  need  for  impact 
statements  regarding  any  particular 
action,  the  following  guides  will  be 
considered : 

(a)  Not  every  Department  activity 
will  be  considered  a  major  Federal  ac- 
tion, for  the  purposes  of  the  act.  For 
example,  the  following  general  classes  of 
actions  ordintu-ily  do  not  require  the 
filing  of  an  environmental  impact 
statement: 

(I)  Participation  in  research  or  study 
projects; 

(II)  Mandatory  actions  required  im- 
der  any  treaty  or  international  agree- 
m«it  to  whicdi  the  United  States  is  a 
pcu-ty,  or  required  by  the  declsl<»is  of 
international  organizations,  authorities, 
or  consultations  In  vi^ilch  Uie  United 
States  is  a  member  or  participant: 

(iil)  Ttie  payment  of  contrUiutians  to 
any  organization  pursuant  to  the  obliga- 
tion of  a  treaty  or  other  International 
agreonent;  or  acquiescence  in  the  ex-^ 
pendlture  of  funds  of  an  IntematiaKial 
organization  where  the  United  States 
has  no  unilateral  right  to  control  such 
expenditures. 

(b)  Indirect  effects  ol  \3JB.  activities 
can  lead  to  a  need  to  file  an  environ- 
mental impact  statement  Agreements 
which  Influence  resource  allocations, 
population  trends,  and  trade  and  devel- 
opment patterns,  may  have  a  slgnlflcant 
environmental  Impact  and  therefore  may 
require  a  statement.  Fc«'  examide.  an 
agreement  to  construct  a  canal  con- 
necting hitherto  unconnected  bodies  of 
water,  which  may  substantially  alter 
shiiH>lng  and  trade  patterns,  may  require 
a  statement.  Such  secondary  effects  must 
be  considered,  and  Included,  if  necessary, 
in  the  statement  itaelf . 

(c)  1\M  Departmmt  is  reefwnsible  for 
determining  whether  an  envlronmoital 
Impact  statement  is  require<f  and  for 
preparing  an  environmental  impact 
statement  only  with  respect  to  the  Fed-  ' 
eral  actions  as  to  which  It  Is  the  "lead 
agency,"  as  defined  in  CEQ  Guideline 

5  (b) .  Projects  such  as  the  oomj^etion  of 
the  Pan  American  Highway  through  the 
Darien  Gap  would  be  the  subject  of  en- 
vironmental impact  statements,  if  other- 
wise required,  prepared  by  the  Depart- 
ment of  Transportation  or  other  lead 
agency.  In  some  cases,  joint  preparation 
of  the  statement  by  two  or  more  agen- 
cies may  be  appropriate. 

Where  it  ts  determined  that  an  en- 
vironmental impact  statement  will  be 
prepared  by  the  Department,  SCI/EN 
and  the  re^xmslble  bureau  will  prepare 
the  statement.  Jn.  doing  ao.  they  may, 
where  ai^jropriate,  8<dicit  information 
and  comment  from  private  organizations 
and  government  agencies  with  special 
expertise  or  interest,  and  engage  in  con- 
sultations, as  appropriate,  with  foreign 
governments  whose  environments  are 
substantially  affected  by  the  proposed 
action.  Advice  on  legal  requirements  for 
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filing  environmental  impact  statements 
and  on  legal  requirements  regarding 
their  contents  will  be  obtained  from  the 
Assistant  Legal  Adviser  for  Environ- 
mental Affairs  (L/EN) . 

4.  Responsibility  for  investigation  into 
environmental  effects  of  all  proposed  ac- 
tions. Even  where  it  is  clear  from  the 
start  that  a  pr(«x>sed  action  will  not  re- 
quire an  environmental  impact  state- 
ment, the  consideration  of  possible  en- 
vironmental effects  will  still  be  made, 
and,  as  required  by  the  act,  the  results  of 
that  investigation  will  be  an  integral  part 
of  the  decisionmaking  process.  Further- 
more, where  no  impact  statement  will  be 
prepared,  SCI/EN  and  the  responsible 
bureau  will  nonetheless  submit  for  review 
and  concurrence  to  EPA  all  proposals  for 
legislation,  regulations,  and  construction 
projects  which  are  related  to  the  statu- 
tory responsibilities  of  the  Administrator 
of  the  EPA,  as  indicated  in  CEQ  Guide- 
line No.  8. 

5.  General  procedure.  Unless  excluded 
\mder  section  3,  actions  of  the  Depart- 
ment which  are  covered  by  the  act  will 
require  an  environmental  impact  state- 
ment. The  departures  described  herein 
from  normal  procedure  for  filing  and  re- 
viewing statements  embodied  in  CEQ 
guidelines  reflect  the  peculiar  problems 
of  carrying  on  international  relations, 
especially  when  negotiations  or  discus- 
sions with  foreign  countries  are  involved. 

(a)  CEQ  Guideline  lOtb)  requires 
"that  draft  environmental  statements  be 
prepared  and  circulated  for  comment 
and  furnished  to  the  Council  early 
enough  in  the  agency  review  process  be- 
fore an  action  is  taken  in  order  to  permit 
meaningful  consideration  of  the  environ- 
mental Issued  involved."  In  the  case  of 
interenational  agreements,  draft  state- 
ments will,  where  possible,  normally  be 
prepared,  circulated  for  comment,  and 
forwarded  to  the  CEQ  prior  to  the  com- 
mencement of  negotiations  intended  to 
produce  a  final  agreement.  Where  pos- 
sible, the  draft  statement  should  accom- 
pany the  request  imder  the  Department's 
regulations  (Circular  175  authority,  11 
FAM  720)  for  authority  to  negotiate  the 
agreement.  Where  appropriate,  a  draft 
statement  may  be  prepared  prior  to  the 
establishment  of  a  U.S.  position,  indicat- 
ing that  two  or  more  alternatives  are 
under  consideration  without  specifying 
the  Department's  preference.  The  state- 
ments will  reflect  the  research  and  in- 
dependent assessments  of  the  Depart- 
ment personnel  charged  with  their 
preparation  and  the  studies,  reports,  or 
information  considered  in  preparing  the 
statement,  and  will  comply  with  the  re- 
quirements of  section  102(2)  (C)  of  the 
act  as  to  content,  as  set  forth  in  CEQ 
Guideline  No.  6,  but  subject  to  section 
6  of  these  procedures.  In  particular,  the 
draft  should  discuss  all  reasonable  alter- 
natives to  the  proposed  course  of  action. 
The  draft  should  indicate  whether  and  to 
what  extent  interests  and  considerations 
of  Federal  policy  outweigh  any  po- 
tentially harmful  imi>act  on  the  environ- 
ment. 
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(b)  The  draft  statements  will  be  dis- 
tributed by  SCI/EN  and  the  responsible 
bureau  for  comment  to  government 
agencies  with  jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  envi- 
ronmental impact  involved,  as  deter- 
mined by  CEQ  in  Appendix  II  of  the 
CEQ  guidelines,  and,  in  accordance  with 
section  6(d)  below,  made  available  to 
the  public.  Upon  circulation  of  draft 
statements  to  the  Environmental  Pro- 
tection Agency,  comments  shall  be  re- 
quested under  both  the  NEPA  and  sec- 
tion 309  of  the  Clean  Air  Act.  Notice 
of  the  draft  statement's  availability  will 
be  published  in  the  Federal  Register 
as  a  public  notice.  SCI/EN  and  the  re- 
sponsible bureau  shall  arrange  for  this 
publication. 

Any  comments  received  will  be  con- 
sidered in  final  policy  decisions  and  in 
the  preparation  of  a  final  environmental 
impact  statement.  All  such  comments 
should  be  attached  to  the  final  state- 
ment, and  those  responsible  comments 
not  adequately  discussed  in  the  draft 
statement  should  be  appropriately  dealt 
with  in  the  final  statement.  In  any  case 
where  comments  are  not  received  in  suf- 
ficient time  to  allow  consideration  in 
final  policy  decisions,  they  should  be  con- 
sidered in  future  decisionmaking  in  simi- 
lar areas  of  policy. 

6.  Exceptions.  The  nature  of  negotia- 
tions and  relations  at  the  international 
level  may  make  it  necessary  to  depart 
in  some  instances  from  the  procedures 
in  the  CEQ  gixidelines.  CEQ  foresaw  the 
need  for  such  departures  in  CEQ  Guide- 
lines 4  and  10.  Exceptions  applicable  to 
the  Department  are  set  forth  below: 

(a)  The  statements  which  are  written 
to  comply  with  the  act  should  not  nor- 
mally include  any  classified  or  adminis- 
tratively controlled  material.  However, 
there  may  be  situations  where  such 
statements  cannot  adequately  discuss 
envirorunental  effects  without  including 
material  classified  or  administratively 
controlled  under  the  provisions  of  22 
CFR  Part  9  et  seq.  The  handling  and 
disclosure  of  such  material  shall  be  gov- 
erned by  22  CFR  Part  9  et  seq.  In  any 
event,  however,  those  portions  of  any 
statement  which  are  not  classified  or  ad- 
ministratively controlled  shall  be  made 
available  to  the  public  unless  the  mate- 
rial thus  disclosed  would  be  distorted  or 
incomprehensible. 

(b)  Every  attempt  will  be  made  to 
comply  with  the  30-day  and  90-day 
periods  which  CEQ  Guideline  10(b)  re- 
quires between  submission  of  statements 
and  final  action.  Where  schedules  of  in- 
ternational conferences  or  other  factors 
make  this  impKJSsible,  the  Department 
will  consult  with  the  CEQ  concerning 
appropriate  modifications  by  the  De- 
partment of  these  minimiun  periods  for 
the  case  in  question  and  any  appropriate 
special  arrangements  for  the  availability 
of  environmental  imp>act  statements.  In 
any  event,  where  advice  and  consent  to 
a  proposed  treaty  will  be  sought  or  where 
substantial  delay  between  negotiation 
and  signature  of  a  proposed  executive 


agreement  is  envisioned,  the  final  state- 
ment should  be  made  available  as  soon  as 
possible  after  the  conclusion  of  an  agreed 
text. 

<c)  Normally,  agencies  consulted  in 
accordance  with  CEQ  Guideline  7  shall 
be  allowed  30  days  for  reply,  and  the 
EPA  shall  be  allowed  45  days.  However, 
the  procedure  in  section  6(b)  above  will 
be  followed  if  it  becomes  necessary  to 
reduce  these  periods.  When  this  is  the 
case,  all  agencies  to  whom  the  draft 
statement  has  been  sent  will  be  informed 
by  the  responsible  bureau  of  the  reduced 
time  period.  The  reduced  time  period 
must  also  be  included  in  the  public  no- 
tice published  in  the  Federal  Register. 

(d>  Section, ^(b)  of  Executive  Order 
11514  establishes  requirements  for  pro- 
viding public  information  on  Federal 
actions  and  impact  statements  and 
envisions  use  of  public  hearings  wherever 
appropriate.  Public  hearings  will  be  em- 
ployed by  the  Department  following  the 
circulation  of  each  draft  impact  state- 
ment unless  it  is  determined  that  the 
requirements  of  carrying  on  inter- 
national relations,  including  the  con- 
straints of  time  and  the  posture  of  the 
United  States  in  negotiation,  do  not  allow 
such  hearings  to  be  carried  out  without 
prejudice  to  the  national  Interest.  The 
provisions  of  the  Administrative  Proce- 
dures Act  do  not  apply  to  hearings  in- 
volving "foreign  affairs  functions";  how- 
ever, in  each  case  where  hearings  are 
employed  in  accordance  with  this  para- 
graph, a  public  notice  of  the  hearing 
shall  be  published  in  the  Federal  Reg- 
ister indicating  the  time  and  place  of  the 
hearing  and  the  matters  to  be  consid- 
ered, and  the  draft  environmental  im- 
pact statement  shall  be  made  available  to 
the  public  at  least  15  days  prior  to  the 
hearing.  SCI/EN  and  the  responsible 
bureau  shall  arrange  for  the  hearing  and 
the  publication  of  the  prescribed  notice, 
and  shall  conduct  the  hearing.  If  such 
hearings  cannot  be  carried  out,  arrange- 
ments should  still  be  made,  where  prac- 
ticable, for  an  expedited  opportunity  for 
members  of  the  public  to  present  their 
views  orally. 

For  the  Secretary  of  State. 

Dated:  August  31, 1972. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 

for  Management. 

|PR  Doc.72-15991  Filed  9-18-72:8:59  am  | 


IPubllc  Notice  365] 
INTERNATIONAL  CONVENTIONS  AND 
IMPLEMENTING    LEGISLATION    ON 
LIABILITY     AND     COMPENSATION 
FOR  OIL  POLLUTION  DAMAGE 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  has  pre- 
pared a  draft  environmental  impact 
statement  for  the  proposed  ratification 
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of  the  International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage  and 
the  International  Convention  on  the 
Establishment  of  an  International  Fund 
for  Compensation  for  Oil  Pollution  Dam- 
age, and  the  proposed  enactment  of  the 
Act  to  implement  these  Conventions. 

The  proposed  Act  and  Conventions  to- 
gether provide  for  strict  liability,  within 
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certain  monetary  limits,  on  the  part  of 
the  owners  of  vessels  carrying  oil  for 
oil  pollution  damage,  and  create  a  fund 
from  mandatory  contributions  of  re- 
ceivers of  oil  carried  by  sea  to  further 
compensate  victims  of  oil  pollution 
damage. 

Copies  may  be  obtained  by  writing  to 
the     National     Technical     Information 
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Service,     Department     of     Commerce, 
Springfield.  Va.  22151. 

For  the  Secretary-  of  State. 

Dated:  September  11. 1972. 

Christian  A.  Herter,  Jr.. 
Special  Assistant  to  the  Secre- 
tary  for   Environmental   Af- 
fairs. 

|FR  Doc  72   15990  Filed  9-18-72:8:59  am) 
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at  the  beginning  of  this  document,  such 

marketing  areas  include  the  following: 

Oboup  I 


Georgia 
Neosho  Valley 
Wichita,  Kans. 
Chattanooga,  Tenn. 
New  Orleans,  La. 
Northern  Louisiana 


7CFR 
part 


Murketlnp  aroa 


IXKkft  No. 


Oroc?  II 

Rp.i  River  Valley AO-^.W-AIB. 

Oklahoma  Motropolitan AO-2ia-.K31. 

Lubbock-inalnview.  Tex AO-3-»-A13. 

North  Texas AO-J31-A37. 

Ban  Antonio,  Tex AO-23i-A23. 

Central  West  Tex AO-a»-A.>6. 

Austin-Wai-o,  Tex AO-2S«y-Alt. 

Corpus  Ctirlsll,  Tex AO-2S'>A23. 

Central  Arizona AO-271-A15. 

Texas  Panhandle AO-2fi2-A-22. 

Rio  Oranile  Valley AO-335-A18. 


1104 
1106 
1120 
112fi 
1127 
1128 
112<» 
1130 
1131 
1132 
1138 


Memphis,  Tenn. 
Nashville.  Tenn. 
FV>rt  Smith,  Ark. 
Mississippi 
Central  Arkansas 


Group  in 


Minnesota-North 
Dakota 

Southeastern 
Minnesota- 
Northern  Iowa 

Quad  Cltles- 
Dubuque 

Greater  Kansas  City 

Nebraska- Western 
Iowa 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  tiiis  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  by 
October  7,  1972.  Seventeen  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  to  the  orders  as  amended 
were  formulated  was  conducted  at 
Atlanta,  Ga..  on  October  18-20.  1971.  at 
Dallas,  Tex.,  on  November  9  and  10,  1971, 
and  at  Bloomington,  Minn.,  on  Novem- 
ber 16-18,  1971.  pursuant  to  notice 
thereof  which  was  issued  October  4,  1971 
(36  F.R.  19604). 

This  hearing  was  a  single  proceeding 
on  proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  in  33  mar- 
keting areas.  la  addition  to  those  listed 


Mlnneapolis- 

St.  Paul,  Minn. 
DvUuth-Superlor 
Cedar  Raplds- 

lowa  City 
Eastern  South 

Dakota 
North  Central 

Iowa 
Des  Moines,  Iowa 


Because  of  the  length  of  the  recom- 
mended decision  being  issued  under  this 
proceeding,  and  to  facilitate  its  distribu- 
tion to  interested  parties,  tliis  decision 
is  being  published  in  the  Federal  Regis- 
ter in  the  form  of  three  separate  docu- 
ments. Each  contains  the  proposed 
amendments  for  the  group  of  11  orders 
listed  at  tiie  beginning  of  the  document 
and,  for  the  convenience  of  interested 
parties,  an  identical  set  of  findings  and 
conclusions.  The  three  documents  con- 
stitute, however,  a  single  recommended 
decision  imder  this  proceedmg. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Application  of  a  uniform  milk 
classification  plan  in  the  33  markets; 

2.  Revision  of  the  present  Class  I  clas- 
sification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes : 

( a )  Other  source  milk  definition ; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(ct  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d>  Classification  of  end-of -month 
inventory; 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed; 

(f)  Allocation  of  receipts  to  utiliza- 
tion: 

(g)  Obligations  relative  to  other 
source  milk;  and 

<h)   Reports; 

5.  Changing  the  butterfat  differen- 
tials; 

6.  Advance  announcement  of  prices  for 
surplus  milk ; 

7.  Treatment  of  filled  milk  imder  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern   Iowa   orders;    and 

8.  A  uniform  "equivalent  price"  provi- 
sion. 

General  setting  of  the  hearing.  This 
hearing  is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni- 
form plan  for  classifying  milk  for  pricing 
purposes  under  Federal  milk  orders.  The 
first  hearing,  which  was  held  at  Clayton, 
Mo.,  on  July  14-22,  1970,  was  for  seven 
midwestem  markets.  A  recommended 
decision  based  on  the  seven-market  hear- 
ing was  Issued  on  June  4,  1971,  and  ex- 


ceptions have  been  filed.  A  final  deci- 
sion Is  pending. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  organiza- 
tion of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
tive association,  undertook  the  develop- 
ment of  a  vmlform  milk  classification 
plan  for  use  under  milk  orders.  Guide- 
lines were  formulated  for  use  by  mem- 
ber organizations  in  the  drafting  of 
specific  classification  proposals  for  con- 
sideration at  public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in  seven 
midwestem  markets.  After  the  hearing 
and  issuance  of  a  recommended  decision, 
these    cooperatives,    along    with    other 
producer    groups,    requested    a    similar 
hearing  for  an  additional  33  markets.  The 
two  hearings  together  involve  a  group  of 
40  contiguous  markets  located  through- 
out the  central  part  of  the  United  States. 
As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives*  pro- 
[>osals  for  the  33  markets  was  the  pro- 
posed use  of  an  identical  classification 
plan  under  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  The  present  Class  II  classification 
would  be  redesignated  as  Class  III  and  a 
new  Class  II  classification,  which  would 
include   various   milk   products   now   in 
Class  I  and  Class  n,  would  be  established. 
Corollary    pricing    proposals    by    the 
cooperatives  would  provide  that  the  new 
Class  II  price  under  all  but  the  Central 
Arizona  order  be  the  Minnesota-Wiscon- 
sin price  plus  an  amount  ranging  from 
10  to  20  cents,  depending  on  the  order 
involved.  Prices  would  increase  generally 
from  north  to  south.  For  the  Central  Ari- 
zona order,  which  now  has  three  classes, 
local   producers   proposed   retention   of 
the  Class  II  price  now  in  effect  (a  butter- 
nonfat  dry  milk  formula  price  plus  25 
cents) . 

Producers  took  diverse  positions  con- 
cerning the  appropriate  Class  III  price 
for  the  33  markets.  Two  regional  co- 
operatives operating  largely  in  the 
Upper  Midwest  proposed  that  the  Class 
HI  price  under  all  33  orders  be  based 
on  a  formula  reflecting  market  prices 
for  butter,  nonfat  dry  milk  and  Cheddar 
cheese.  A  regional  cooperative  operating 
in  the  southeastern  United  States  pro- 
posed that  the  Class  HI  price  in  five  of 
its  local  markets  be  based  on  the  Min- 
nesota-Wisconsin price,  with  reductions 
of  5  to  15  cents  to  be  applicable  in  four 
of  the  markets.  Another  regional  co- 
operative proposed  for  15  southwestern 
markets  that  the  Class  HI  price  under 
each  order  for  the  principal  surplus  prod- 
ucts Ije  the  lower  of  the  present  surplus 
price  now  in  effect  or  the  Minnesota- 
Wisconsin  price.  In  the  case  of  still  three 
other  markets,  local  producer  groups 
asked  that  their  present  surplus  prices 
(all  based  solely  or  in  part  on  butter- 
nonfat  dry  milk  formulas)  be  retained. 
Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  all 
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prices  under  each  order.  This  differential, 
which  would  be  identical  among  the  33 
orders,  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the 
33  orders  was  advocated  also  by  the  Milk 
Industry  Foimdation  and  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
facturers, national  trade  associations  of 
fluid  milk  and  ice  cream  processors  whose 
members  operate  in  each  of  the  33  sub- 
ject markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alter- 
native proposals  on  the  classification  of 
various  milk  products  under  either  type 
of  classification  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the  pro- 
posals by  producers  and  handlers  is  set 
forth  in  the  discussion  of  the  material 
issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  33  markets.  Each 
of  the  33  orders  under  consideration 
should  provide  for  the  same  basic  clas- 
sification plan.  As  adopted  herein,  each 
order  would  provide  for  three  classes  of 
utilization,  with  the  milk  uses  included 
in  each  class  being  the  same  for  each 
order.  Likewise,  the  same  basic  proce- 
dure would  be  used  under  each  order  for 
classifying  milk  transferred  or  diverted 
from  pool  plants  to  otJier  plants,  and  for 
allocating  a  handler's  receipts  to  his 
utilization  to  determine  the  classifica- 
tion of  his  producer  milk.  Each  order 
would  use  the  same  Class  II  and  Class  ni 
price  formulas.  Also,  all  butterfat  re- 
ceived from  producers  would  be  priced 
at  the  same  level  regardless  of  use. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  the  milk  is  used.  When 
each  of  the  33  subject  orders  was  pro- 
mulgated, the  classification  plan  adopted 
reflected  the  marketing  conditions  and 
practices  prevailing  at  the  time  in  the 
local  area  concerned.  Because  local  con- 
ditions and  practices  were  seldom  alike 
from  market  to  market,  the  classifica- 
tion plans  often  varied  from  one  order 
to  another.  As  long  as  the  markets  re- 
mained relatively  isolated  from  each 
other,  marketing  problems  resulting  from 
the  differences  in  the  various  classifica- 
tion plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have 
become  commonplace  as  handlers  and 
producers  alike  seek  to  find  additional 
outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection  reci- 
procity between  health  Jurisdictions,  Im- 
proved highway  networks  and  trans- 
portation equipment,  conversion  from 
can  handling  to  ^arm  bulk  tanks,  emer- 
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gence  of  regional  cooperatives,  new  proc- 
essing and  packaging  techniques,  and 
concentration  of  processing  and  packag- 
ing <q)erations  in  large,  specialized 
facilities. 

Numerous  cases  were  cited  by  handlers 
of  products  being  distributed  throughout 
multistate  regions  from  centralized  proc- 
essing facilities.  Products  frequently 
mentioned  include  frozen  desserts. 
yogurt,  various  cream  products,  and 
cottage  cheese.  Widespread  distributlcm 
patterns  prevail  particularly  for  the 
processors  of  specialty  products  such  as 
yogurt  and  sterilized  cream  items.  Al- 
though the  volume  of  these  specialty 
products  Is  relatively  limited,  it  is  prob- 
ably the  distribution  of  these  products 
more  than  any  others  that  has  precipi- 
tated such  general  interest  within  the 
industry  for  uniform  classification  pro- 
visions among  Federtd  orders. 

Although  the  33  orders  have  been  re- 
vised from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate  not 
only  to  the  products  Included  in  each  re- 
spective class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler's  receipts  to  his 
utilization,  the  method  of  classifying 
end-of -month  inventories,  and  the  man- 
ner of  classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foimdation  under  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  In- 
corporated in  each  of  the  33  orders  un- 
der consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  Is 
desirable  to  also  develop  a  single  for- 
mat of  order  provisions  for  use  in  each  of 
these  orders.  All  orders  contain  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk,  those 
setting  forth  the  class  price  formulas,  or 
those  describing  how  the  uniform  price 
shall  be  computed.  At  present,  however, 
many  of  the  orders  are  structured  in  such 
a  way  that  provisions  serving  essentially 
the  same  purpose  under  all  orders  do 
not  appear  in  each  order  in  the  same 
place  or  under  the  same  section  title. 

Coordination  of  the  orders  in  this 
respect  will  be  helpful  to  those  in  the  In- 
dustry who  must  work  with  several  or- 
ders, a  situation  that  is  becoming  in- 
creasingly common  as  individual  coop- 
eratives and  handlers  continue  to  ex- 
pand their  marketing  activities  into  more 
and  more  regulated  markets.  Moreover, 
the  opportunity  to  effect  changes  in  a 
relatively  large  number  of  orders  at  the 
same  time  makes  the  adoption  of  a  uni- 
form order  format  a  particularly  desir- 
able step  at  this  juncture  of  the  order 
program. 

Each  of  the  11  orders  Included  in  this 
document  is  set  forth  in  its  entirety  at 
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the  end  of  the  document.  Each  order 
reflects  the  revised  order  format  as  well 
as  the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  e«u;h 
order  to  the  new  format,  no  substantive 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and 
pricing  amendments  may  be  less  dis- 
cernible to  the  reader  with  the  reprinting 
of  the  complete  order,  the  sections  in 
each  order  that  encompass  the  basic 
changes  in  classification  and  pricing  are 
listed  below: 

Sections  12-16,  30,  40-44.  50.  52-54.  60 
62,  74-76.  and  85. 

2.  Revision  of  the  present  Class  I 
classiflcaiion.  With  certain  exceptions 
noted  below.  Class  I  milk  under  each 
of  the  33  subject  orders  should  Include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  mUk.  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  mUk. 
and  milkshake  and  ice  milk  mixes  con- 
taining less  than  20  percent  total  solids. 
Skim  milk  and  butterfat  disposed  of  in 
any  such  product  that  is  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer - 
type  package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  In  fluid  or  frozen 
form. 

In  addition.  Class  I  mUk  should  in- 
clude all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  other  fluid 
or  frozen  milk  product  (if  not  specifically 
designated  as  a  Class  n  or  Class  m  use ) 
that  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids,  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should 
be  Class  I  milk  only  to  the  extent  of 
the  weight  of  the  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  <  plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened  > .  formu- 
las especially  prepared  for  infant  feed- 
ing or  dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  or  whey. 

As  a  convenience  in  drafting  order 
provisions,  each  product  designated 
herein  as  a  Class  I  product  would  be  de- 
fined in  the  33  orders  as  a  'fluid  milk 
product."  '■ 

Class  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 


>  The  reader  should  keep  In  mind  that  the 
orders  do  not  claaslfy  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  in  the  form  of  a  particular  product  or 
used  to  produce  a  partlcultur  product.  To 
simplify  the  presentation  of  the  findings 
and  conclusions,  however,  reference  Is  made 
in  this  decision  to  Class  I  products.  Class 
II  products  and  Class  HI  products,  or  to 
certain  products  Included  in  a  particular 
class. 
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accounted  for  In  Class  n  or  Class  m, 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  inclusion  In 
Class  I  are  now  included  In  the  Class  I 
classification  \mder  each  of  the  33  or- 
ders. Only  in  the  case  of  milkshake 
mixes  might  there  be  a  higher  classi- 
fication under  the  adopted  amendments 
than  at  present.  Under  some  orders,  such 
mixes  are  now  included  in  the  lowest 
clEiss.  This  higher  classification  would  be 
limited,  however,  to  only  those  milk- 
shake mixes  containing  less  than  20  per- 
cent total  solids. 

The  adopted  Class  I  classification 
would  not  Include  eggnog,  yogurt,  cream 
or  mixtures  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more  but- 
terfat  (such  as  half  and  half) .  A  Class  I 
classification  now  applies  to  eggnog  In 
10  of  the  33  markets,  and  to  yogurt  In 
19  of  the  markets.  In  all  markets,  sweet 
cream  < except  that  in  frozen,  concen- 
trated, aerated  or  sterilized  form)  and 
half  and  half  are  now  Class  I  products. 
The  classification  of  sour  cream  and  sour 
cream  mixtures,  on  the  other  hand,  var- 
ies considerably  among  the  orders. 

Seven  of  the  33  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  under  the  revLsed  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  imder  all  orders  of  a  uniform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milkshake  and 
ice  milk  mixes,  sterilized  fiuid  milk 
products,  cream,  eggnog,  yogurt,  fluid 
milk  products  to  which  nonfat  milk  solids 
have  been  added  and  ending  inventory. 
The  classification  of  cream,  eggnog,  and 
yogurt  is  discussed  under  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Cla.ss  I  use.  The 
method  of  accoimting  for  nonfat  milk 
solids  added  to  fiuid  milk  products  Is  dis- 
cussed under  Issue  4<b).  The  classifica- 
tion of  ending  inventory  is  dealt  with 
under  Issue  4(d> .  The  remaining  Class  I 
issues  are  dealt  with  at  this  point. 

Milkshake  and  ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  in  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed 
in  a  commercial  establishment"  be  in 
Class  I.  They  proposed  that  all  other 
milkshake  mixes  be  in  Class  n.  The 
national  organizations  of  Puid  milk  and 
ice  cream  processors,  on  the  other  hand, 
asked  that  all  milkshake  mixes  be  in- 
cluded In  the  lowest  classification. 

Milkshake  and  Ice  milk  mixes  are  be- 
ing marketed  generally  through  two 
charmels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to   consumers   through   foodstores   and 
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on  home  delivery  routes.  The  major  out- 
let for  milkshake  and  ice  milk  mixes, 
though.  Is  the  so-called  "soft-serve" 
trade.  Mixes  processed  by  regulated  han- 
dlers for  this  use  are  sold  to  commercial 
establishments  where  the  product  Is  run 
through  a  special  freezer  and  dispensed 
to  the  public  In  a  semlsoft  form. 

Milkshake  and  Ice  milk  mixes  are  ba- 
sically similar  In  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
Intended  to  be  consumed  in  a  semlsoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  Is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor 
exception,  as  noted  below,  milk  used  in 
milkshake  and  ice  milk  n^xes  thus  should 
be  classified  in  the  same  class  as  milk 
used  in  the  traditional  frozen  desserts. 
As  discussed  later  in  this  decision,  the 
classification  plan  adopted  herein  in- 
cludes frozen  desserts  in  Class  III. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  choco- 
late milk  could  be  marketed  under  the 
label  of  a  milkshake  mix  for  the  purpose 
of  having  a  lower  classification  apply  to 
the  product.  Since  such  a  product  ac- 
tually would  have  the  same  general  form 
and  purpose  as  other  fluid  milk  products 
now  classified  as  Class  I  under  these  or- 
ders, it  should  be  Included  in  the  Class  I 
classification.  It  is  necessary,  though,  to 
provide  some  means  of  distinguishing 
between  such  a  product  and  the  general 
categoi-y  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used. 
A  standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  Intended  for  use  as 
a  type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to 
chocolate  milk  and  other  fiavored  fiuid 
milk  products  and  should  be  a  tlass  I 
product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classification  of  milk  should  be 
made  for  fiuid  milk  products  in  sterilized 
form.  The  sterilization  of  fluid  milk 
products  does  not  change  the  form  or 
purpose  of  such  products.  As  in  the  case 
of  the  unsterllized  fluid  milk  products 
which  they  resemble,  such  sterilized 
products  are  disposed  of  in  fluid  form  for 
consumption  as  a  beverage.  They  are  gen- 
erally Intended  for  use  in  place  of  their 
imsterllized  counterparts  and  are  thus 
competing  for  the  same  consumers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fiuid  milk  products 
should  be  'he  same  whether  such  prod- 
ucts are  sterilized  or  unsterllized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classify- 
ing all  such  products  in  Class  I  will  as- 


sure that  the  returns  from  producer  milk 
used  in  sterilized  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  unsterllized 
fluid  milk  products  toward  Inducing  an 
adequate  supply  of  milk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  speclflc  reference  must  be 
made  in  the  "fluid  milk  product"  defini- 
tion to  the  exclusion  of  certain  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products  are 
evaporated  or  condensed  milk  or  skim 
milk,  formulas  in  hermetically  sealed 
glass  or  all-metal  containers  that  are  es- 
pecially prepared  for  infant  feeding  or 
dietary  use.  and  products  (such  as  fla- 
vored drinks  In  "pop"  bottles)  containing 
by  weight  less  than  6.5  percent  nonfat 
milk  solids.  These  products,  which  are 
being  sold  In  sterilized  form,  are  now 
excluded  from  the  Class  I  classification 
and,  as  proposed  by  cooperatives  and 
handlers,  such  exclusion  should  be  con- 
tinued, notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fiuid  form. 
Evaporated  milk  and  condensed  milk  sold 
for  home  use  are  Intended  primarily  for 
cooking  purposes.  They  are  not  consumed 
normally  as  a  beverage.  Infant  and  die- 
tary formulas,  which  are  being  sold  in 
hermetically  sealed  glass  or  all-metal 
containers,  are  specialized  food  products 
prepared  for  a  limited  use.  Such  formulas 
do  not  compete  with  other  milk  beverages 
consumed  by  the  general  public.  Sim- 
ilarly, fluid  products  containing  only  a 
minimal  amount  of  nonfat  milk  solids  are 
not  considered  as  being  In  the  competitive 
sphere  of  the  traditional  milk  beverages. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defini- 
tion would  Include  some  products  not 
Intended  by  them  to  be  in  Class  I,  and, 
at  the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clas- 
sification. To  overcome  this  problem, 
proponents  stated  that  certain  products 
should  be  listed  by  name,  either  as 
inclusions  or  exclusions,  to  assure  that 
the  fluid  milk  product  definition  would 
include  those  products,  and  only  those 
products,  warranting  a  Class  I 
classification. 

Handlers  took  the  position  that  the 
fiuid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  Included  In  Class  I.  They 
believe  that  this  procedure  would  re- 
sult in  less  confusion  within  the  Industry 
concerning  the  application  of  this  defi- 
nition. Also,  handlers  were  concerned 
that  defining  a  fiuid  milk  product  on  the 
basis  of  product  composition  would  deter 
the  development  and  marketing  of  new 
products.  They  contended  that  the  pro- 
posed composition  standards  could  em- 
brace a  new  product  that  was  Intended 
by  the  processor  to  be  marketed  in  direct 
competition  with  products  that  would  be 
Included  in  Class  n  or  Class  in  rather 
than  In  competition  with  Class  I 
products. 
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The  primary  concern  with  any  fluid 
milk  product  definition  is  that  It  clearly 
define  the  products  or  types  of  products 
that  are  Intended  to  be  included  in  the 
definition.  The  fluid  milk  product  defi- 
nition adopted  herein,  which  incorpo- 
rates both  the  listing  of  specified 
products  and  the  use  of  composition 
percentages,  should  meet  this  require- 
ment. Incorporation  of  this  definition 
in  each  of  the  33  orders  will  provide  a 
uniform  basis  for  Identifying  those  prod- 
ucts that  are  to  be  defined  as  "fluid  milk 
products." 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  proposed  by  cooperatives. 
Contending  that  the  present  fluid  milk 
product  definition  in  each  order  does 
not  clearly  Identify  those  products  that 
are  intended  to  be  classified  as  Class  I 
products,  cooperatives  proposed  that  a 
fluid  milk  product  be  defined  solely  In 
terms  of  moisture  and  milk  solids  content 
of  the  product.  As  proposed  by  producers, 
a  "fluid  milk  product"  would  be  amy 
product  containing  at  least  6.5  percent 
but  less  than  27  percent  nonfat  milk 
solids,  less  than  9  percent  butterfat,  and 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  result  in  a  more  imiform  applica- 
tion among  the  33  orders  of  the  classlfl- 
catlon  provisions.  They  contended  that 
the  listing  of  products  under  the  current 
definitions  does  not  accommodate  the 
proper  classiflcatlon  of  new  products  or 
variations  of  the  listed  products  when 
they  are  Introduced  on  the  market.  Pro- 
ponents pointed  out  that  as  market  ad- 
ministrators have  had  to  make  order 
interpretations  in  response  to  this  situa- 
tion, variations  In  interpretation  and 
classiflcatlon  have  resulted  among  the 
markets.  Adoption  of  the  proposed  defi- 
nition, it  was  contended,  would  eliminate 
such  problems.  Any  product  meeting  the 
specified  composition  limits  for  a  fluid 
milk  product  would  be  a  fluid  milk  prod- 
uct regardless  of  the  name  under  which 
the  product  might  be  marketed. 

For  simplicity,  the  fluid  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  beverages. 
The  products  listed  in  the  adopted  defl- 
nltlon  encompass  most  of  the  forms  in 
which  mUk  for  fluid  uses  is  sold.  Any- 
one referring  to  this  fluid  milk  product 
definition  may  easily  ascertain  In  the 
case  of  most  milk  products  whether  or 
not  a  particular  product  is  included  in 
the  definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearly 
Indicate  the  classification  of  new  milk 
products  developed  for  fluid  consump- 
tion. With  certain  limited  exceptions 
noted,  the  fluid  milk  product  definition 
is  intended  to  include  all  milk  products 
that  are  distributed  for  use  as  beverages. 
Although  a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
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nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  product 
composition  for  fluid  milk  products 
herein  adopted. 

As  Indicated,  the  adopted  composition 
standards  would  embrace  any  fluid  or 
frozen  milk  product  not  specified  as  a 
Class  n  or  Class  HI  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20  per- 
cent total  solids.  The  9  percent  butterfat 
standard  coincides  with  the  butterfat 
percentage  adopted  herein  to  delineate 
the  mixtures  of  cream  find  milk  or  skim 
milk  to  be  included  in  Class  n.  The  total 
solids  and  water  percentages  represent 
a  reasonable  measure  of  the  fluidity  of 
those  products  that  normally  are  con- 
sumed as  beverages.  The  6.5  percent  non- 
fat milk  solids  standard  is  used  to 
exclude  from  the  fluid  milk  product  defl- 
nltion  those  products  which  contain  some 
milk  solids  but  which  are  not  closely 
Identified  with  the  dairy  Industry,  such 
as  chocolate  fiavored  drinks  in  "pop" 
bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butter- 
fat content  of  those  products  specifically 
listed  in  the  fluid  milk  product  defini- 
tion, i.e.,  the  traditional  milk  beverages. 
It  is  intended  that  these  standards  apply 
only  to  milk  products,  and  only  to  such 
products  that  are  being  marketed  for 
consumption  in  fluid  form.  Such  stand- 
ards would  not  be  amilied  to  products 
such  as  soups,  which  are  not  customarily 
thought  of  as  milk  products,  or  to  prod- 
ucts that  would  be  a  type  of  frozen  des- 
sert marketed  for  consumption  in  frozen 
form. 

In  determining  whether  or  not  a  milk 
product  is  embraced  by  the  composition 
standards  of  the  fluid  milk  product  defl- 
nition,  such  standards  should  be  applied 
to  the  composition  of  the  product  In  the 
finished  form.  A  product  may  be  modi- 
fled  yb  the  addition  of  nonfat  milk  solids 
or  concentrated  through  the  removal  of 
water.  In  these  cases,  the  composition 
standards  should  be  applied  to  the  com- 
position of  the  product  as  it  is  marketed, 
and  to  the  composition  of  the  product  on 
a  skim  equivalent  basis.  Application  of 
the  composition  standards  on  the  latter 
basis  could  result  In  deflning  as  a  fluid 
milk  product  a  product  clearly  not  in- 
tended as  a  milk  beverage.  For  all  other 
purposes  under  the  order,  however,  the 
product  should  be  accounted  for  on  a 
skim  equivalent  basis. 

In  applying  the  6.5  percent  nonfat 
milk  solids  standard,  it  is  Intended  that 
this  standard  apply  to  such  solids  in  any 
form  except  sodium  caseinate.  As  set 
forth  in  the  "filled  milk"  decision  appli- 
cable to  most  of  the  33  orders,  sodium 
caseinate  in  any  product  Is  treated  under 
the   orders   as   a  nonmilk   ingredient.' 


•Official  notice  Is  taken  of  the  Assistant 
Secretary's  declslou  Issued  on  October  13, 
1969  (34  P.R.  16881),  with  respect  to  the 
Memphis,  Tenn.,  and  certain  other  marketing 
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There   is   no   basis   for   changing   this 
procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fluid  milk  products 
should  not  deter  the  development  of  new 
milk  products,  as  handlers  contended. 
Should  the  Class  I  classification  of  a  new 
product  appear  to  be  incongruous  with 
the  intended  use  of  the  product,  the 
hearing  process  remains  as  an  avenue 
through  which  a  different  classification 
may  be  considered.  The  use  of  composi- 
tion standards  should  result,  however,  in 
a  more  uniform  classiflcaticKi  among 
orders  of  new  products  developed  for 
fiuid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes.  Class  n  and  Class  m,  should  be 
pro\1ded  in  each  of  the  33  orders  for  skim 
milk  and  butterfat  utilized  for  other  than 
Class  I  purposes.  The  Class  U  price 
should  be  the  basic  formula  price 
(Minnesota  -  WisccKisin  manufacturing 
milk  price)  for  the  month  plus  20  c«its. 
The  price  under  each  of  the  orders  for 
Class  m  milk  should  be  the  basic  for- 
mula price  for  the  month. 

Class  n  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog,  yogurt  or  a  "fluid  cream  prod- 
uct", i.e.,  cream  (other  than  plastic  cream 
or  frozen  cream) ,  sour  cream,  or  a  mix- 
ture (Including  a  cultured  mixture)  of 
cream  and  milk  or  skim  milk  ccmtalning 
9  percent  or  more  butterfat.  Any  product 
containing  6  percent  or  more  nonmilk  fat 
(or  oil)  that  resembles  any  of  these 
products  likewise  should  be  In  this  class. 
Also,  eggnog,  yogurt,  and  fluid  cream 
products  that  are  in  Inventory  at  the  end 
of  the  month  In  packaged  form  should 
be  In  Class  n. 

Included  also  In  this  classification 
should  be  skim  milk  and  butterfat  used  to 
produce  cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese. 
Skim  milk  disposed  of  In  any  Class  n 
product  that  is  modified  by  the  addition 
of  nonfat  milk  solids  should  be  Class  n 
milk  only  to  the  extent  of  the  weight  of 
the  skim  milk  in  an  equal  volume  of  an 
tmmodified  product  of  the  same  nature 
and  butterfat  content. 

Class  ni  milk  should  include  skim  milk 
and  butterfat  used  to  produce  cheese 
(other  than  cottage  cheese,  lowfat  cot- 
tage cheese  and  dry  curd  cottage  cheese) , 
butter,  plastic  cream,  frozen  cream, 
anhydrous  milkfat,  any  milk  product  in 
powdered  form,  milkshake  and  ice  milk 
mixes  (or  bases)  containing  20  percent 
or  more  total  solids,  frozen  desserts, 
frozen  dessert  mixes,  custards,  puddings, 
pancake  mixes,  formulas  especially  pre- 
pared for  infant  feeding  or  dietary  use 
that  are  packaged  in  hermetically  sealed 
glass  or  all-metal  containers,  evaporated 
or  cmidensed  milk  or  skim  milk  In  plain 
or  sweetened  form  that  is  in  a  consumer- 
type  package,  any  concentrated  milk 
product  In  bulk,  fluid  form,  and  any  prod- 
uct containing  6  percent  or  more  non- 
milk fat  (other  than  a  Class  n  product) . 
Any  other  product  not  otherwise  desig- 
nated as  a  Class  I  or  Class  n  product  also 
should  be  Included  in  Class  ni. 
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Other  Class  m  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  porticxi  ol^  modified  (by 
the  addition  of  nonfat  milk  solids)  fluid 
milk  products  and  Class  n  products  not 
included  in  Class  I  or  Class  n.  Also,  a 
Class  ni  classification  shouM  apply  to 
bulk  fluid  milk  products  and  bulk  fluid 
cream  products  disposed  of  to  any  com- 
mercial food  processing  establishment 
(other  than  a  milk  or  filled  milk  plant) 
at  which  food  products  (other  than  milk 
products  and  filled  milk)  are  processed 
and  from  wliich  there  is  no  disposition 
of  fluid  milk  products  or  fluid  cream 
products  other  than  those  received  in 
consumer-type  packages.  In  addition. 
Class  m  should  include  any  fluid  milk 
product  or  product  listed  in  the  Class  n 
classification  that  is  disposed  of  for  ani- 
mal feed,  or  is  dumped  if  the  market  ad- 
ministrator is  notified  of  such  dumping 
in  advance  and  Is  given  the  opportunity 
to  verify  such  disposition.  Also,  shrink- 
age within  certain  limits  should  be  clas- 
sified as  Class  III  milk. 

The  present  classification  of  milk  used 
in  the  adopted  Class  11  and  Class  III 
classifications  is  quite  varied  among  the 
33  orders.  Seven  of  the  orders  provide 
for  three  use  classes  while  26  have  two 
classes  of  utilization.  Under  four  of  the 
three-class  orders  cottage  cheese  Is  clas- 
sified separately  from  all  other  uses.  One 
order  classifies  cottage  cheese  and  sales 
of  milk  to  commercial  food  establish- 
ments in  an  intermediate  class.  Two 
orders  have  a  separate  use  class  for  milk 
used  in  cheddar  cheese.  Substantial  vari- 
ation exists  among  the  33  orders  in  the 
classification  of  skim  milk  and  butterfat 
in  eggnog,  yogurt,  sour  cream,  milkshake 
mixes,  and  milk  disposed  of  to  com- 
mercial food  establishments.  The  treat- 
ment of  milk  dumped,  and  milk  in  in- 
ventory at  the  end  of  the  month,  also 
differs  under  the  several  orders. 

There  is  now  a  variety  of  price  for- 
mulas under  the  33  orders  for  milk  in 
other  than  Class  I  uses.  Seventeen  orders 
use  the  Minnesota- Wisconsin  manufac- 
tuiing  milk  price.  Four  orders  use  a  com- 
bination of  the  Minnesota-Wisconsin 
price  and  a  butter-nonfat  dry  milk  for- 
mula price.  Four  orders  use  a  combina- 
tion of  a  butter-nonfat  dry  milk  formula 
price  and  a  cheddar  cheese  formula 
price.  Six  orders  use  a  butter-nonfat  dry 
milk  formula  price,  with  four  of  these 
employing  a  seasonal  adjustment.  Two 
orders  use  the  U.S.  manufacturing  milk 
price  with  a  seasonal  adjustment  for 
milk  used  to  produce  butter,  nonfat  dry 
milk  and  cheddar  cheese.  This  variety  of 
price  formulas  can  result  in  as  many  as 
11  different  prices  for  milk  put  to 
similar  uses.  Also,  four  additional  prices 
can  result  under  the  five  orders  that  have 
an  intermediate  classification  and  price 
for  milk  used  to  produce  cottage  cheese. 

Cooperatives  proposed  that  each  of  the 
33  orders  provide  for  an  Intermediate 
classification  (Class  11)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  low- 
est-priced class  under  most  of  the  orders. 
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The  propcsed  Class  II  uses  would  in- 
clude cottage  cheese,  frozen  desserts, 
milkshake  mixes  for  further  processing 
in  commercial  establishments,  eggnog, 
yogurt,  evaporated  or  condensed  milk  or 
skim  milk,  dietary  and  Infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  ijercent  or  more  nonmilk 
fat  (or  oil),  and  fluid  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  II  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  n  price  in  32  markets  would  be  the 
Minnesota-Wisconsin  price  plus  10  to  20 
cents  'increasing  generally  from  north 
to  south).  Eleven  markets  in  the  States 
of  Minnesota,  Iowa,  North  Dakota,  South 
Dakota  and  Tennessee  would  have  a  price 
differential  of  plus  10  cents.  The  re- 
mainder of  the  32  markets  would  have 
plus  15  rents,  except  for  a  plus  20  cents 
in  the  Corpus  Christi  and  Rio  Grande 
Valley  markets.  A  cooperative  in  the 
Central  Arizona  market  proposed  that 
the  present  Class  n  price,  which  is  25 
cents  over  the  Class  m  price,  be  retained 
in  that  market. 

The  Class  III  uses  proposed  by  the  co- 
operatives would  include  dried  products, 
cheese  'except  cottage  cheese),  butter, 
conden.sed  whey  and  buttermilk  for  ani- 
mal feed,  dumpage,  ending  inventorj-. 
shi-inkage.  and  the  non-Class  I  portion 
of  modified  fluid  milk  products. 

The  cooperatives'  Class  m  pricing  pro- 
posals varied  by  regions.  Two  coopera- 
tives ojjerating  primarily  in  the  Upper 
Midwest  proposed  the  adoption  of  a 
weighted  butter-nonfat  dry  milk  (55  per- 
cent) and  cheese  (45  percent)  formula 
using  'tlie  product  yield  factors  and 
make  allowances  used  by  the  Department 
in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing  for- 
mula would  be  appropriate  for  all  33 
markets,  they  particularly  urged  its 
adoption  for  11  upper  midwestern  mar- 
kets. For  five  southern  markets,  the  prin- 
cipal cooperative  in  such  markets  pro- 
posed tlie  use  of  the  Minnesota- Wiscon- 
sin price  with  minus  adjustments  for  cer- 
tain markets,  as  follows:  Chattanooga, 
5  cents;  Mississippi  and  New  Orleans,  10 
cents;  and  Georgia  15  cents.  For  15  mar- 
kets in  the  Southwest,  the  principal  co- 
operative there  proposed  that  the  Class 
in  price  be  the  higher  of  the  Minnesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  ultilization  in  the  respective 
order.  Under  its  proiwsal,  milk  used  in 
butter,  nonfat  dry  milk  and  cheddar 
cheese  would  be  priced,  however,  at  the 
lower  of  the  Minnesota-Wisconsin  price 
or  the  current  price  for  the  lowest  utili- 
zation in  the  respective  order.  The  prin- 
cipal cooperative  in  the  Central  Arizona 
market  proposed  retention  of  the  Class 
HI  price  now  applicable  In  that  maricet, 
which  is  based  on  a  butter-nonfat  dry 
milk  formula. 

In  support  of  their  proposed  Class  n 
and  Class  III  use  categories,  the  several 


cooperatives  contended  that  there  are 
significant  differences  !«,  the  competitive 
position  of,  and  demand  for,  milk  so 
used.  They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  Class  n  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot 
be  obtained  for  less  than  the  Class  n 
prices  they  propose  for  producer  milk. 
Moreover,  they  claimed  that  products  in 
such  Class  II  uses  should  bear,  along  with 
fluid  milk  products,  i>art  of  the  cost 
necessary  to  attract  an  adequate  market 
supply.  With  respect  to  the  Class  HI 
classification,  proponents  stated  that 
their  proposed  Class  m  products  are  the 
residual  uses  of  milk  associated  with  fluid 
markets.  Consequently,  the  local  produc- 
tion of  such  products  is  related  to  the 
amount  of  reserve  or  excess  milk  in  the 
market.  Such  products,  they  clsiimed,  can 
be  stored  for  long  periods  and  do  not 
need  to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cream  and  cream  mixtures  hsis  placed 
these  products  in  a  poor  competitive  po- 
sition in  the  marketplace  relative  to  non- 
dairy  substitutes.  By  shifting  these  prod- 
ucts to  a  lower-priced  class,  proponents 
hope  it  will  allow  the  Industry  to  main- 
tain its  present  small  share  of  the  cream 
and  dessert  topping  market  and  provide 
it  a  chance  to  perhaps  recapture  some 
of  the  market  that  it  has  lost. 

In  support  of  their  various  Class  III 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the  net 
value  that  can  be  obtained  by  coopera- 
tives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  ( 1  >  product  values  of  but- 
ter, nonfat  dry  milk  and  cheese;  (2) 
the  cost  of  moving  milk  to  available  out- 
lets: and  (3)  the  burden  of  "balancmg" 
the  fluid  milk  supply  in  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re- 
serve supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter  or  nonfat 
dry  milk  in  Georgia.  Consequently,  the 
principal  cooperative  in  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  in  Ten- 
nessee. The  amounts  so  transported  have 
ranged  from  one  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971. 
it  netted  an  average  of  37.6  cents  per 
himdredweight  less  than  the  Georgia  or- 
der Class  n  price  on  such  shipments 
because  of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  incurred 
also  by  the  cooperative  with  respect  to  its 
disposition  of  reserve  milk  supplies  In  the 
Mississippi  and  New  Orleans  markets.  In 
the  Nashville  market,  on  the  other  hand. 
the  same  cooperative  realized  an  average 
of^9.7  cents  over  the  Nashville  Class  n 


FEDERAL  REGISTER,   VOL.   37,   NO.    1S2— TUESDAY,   SEPTEMUR    19,    1973 


price  for  the  milk  it  moved  to  nonpool 
plants  for  manufacturing  use  during  the 
12  months  ending  with  August  1971.  For 
the  Chattanooga  market,  the  cooperative 
realized  slightly  less  than  the  Class  n 
price  for  milk  moved  to  nonpool  plants. 
Another  condition  which  the  coopera- 
tive contended  has  influenced  the  returns 
it  Is  able  to  realize  on  reserve  milk  sup- 
plies is  that  the  quantity  of  such  milk 
to  be  processed  varies  both  seasonally 
and  on  certain  days  of  the  week.  During 
the  month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  Is  at 
Its  lowest  level.  In  September  1970,  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of 
Its  major  butter-nonfat  dry  miUr  process- 
ing plants  (Lewisburg,  Tenn.,  and  Frank- 
llnton.  La.).  The  foUowing  April,  It 
processed  23.9  and  5.8  million  poimds  of 
milk,  respectively,  at  such  plants. 

Reserve  milk  supplies  Increase  on  Sun- 
days compared  to  other  days  because  bot- 
tling plants  In  the  markets  served  by  the 
cooperative  usually  process  milk  only  5 
or,  at  the  most,  6  days  a  week.  The  needs 
of  bottling  plants  are  highest  on  Thurs- 
days since  sales  of  packaged  milk  tend  to 
be  higher  on  Thursday  and  Friday  than 
on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  m 
prices  adopted  for  the  four  southeastern 
markets  of  Georgia,  Mississippi,  New 
Orleans  and  Chattanooga  be  flxed  from 
5  to  15  cents  under  the  Minnesota- 
Wisconsin  price.  This  was  proposed  to 
enable  the  cooperative  to  absorb  the  costs 
of  transporting  reserve  milk  supplies  to 
manufacturing  plants  and  of  maintain- 
ing imused  capacity  in  Its  manufactur- 
ing plants  during  the  seasonally  short 
production  months  and  on  peak  bottling 
days. 

The  principal  cooperative  in  the  south- 
western markets  proposed  that  the  ciu-- 
rent  provisions  for  pricing  market  surplus 
be  maintained  in  the  several  orders 
throughout  that  region  since  such  provi- 
sions tend  to  recognize  individual  market 
problems  of  surplus  disposal.  The  prob- 
lems mentioned  by  the  witnesses  for  the 
cooperative  are  (1)  imeven  surplus  milk 
volumes  to  be  disposed  of,  and  (2)  costs 
of  transporting  milk  to  plants  for  manu- 
facturing use.  They  stated  that  each 
market  differs  as  to  the  voliune  of  day- 
to-day,  weekend,  holiday,  and  seasonal 
surplus  to  be  processed,  which  tends  to 
result  in  variations  in  supply  balancing 
costs  among  markets.  Also,  the  surplus 
In  each  market  is  situated  at  varying  dis- 
tances from  available  processing  plants. 
In  Texas,  for  example,  most  of  the  manu- 
facturing use  outlets  are  situated  In  the 
northern  part  of  the  State  at  Muenster, 
Sulphur  Springs  and  Rusk.  While  the 
cooperative  operates  a  small  cheddar 
cheese  plant  at  San  Antonio,  Tex.,  at 
times  the  San  Antonio  surplus  cannot  be 
processed  there  and  Is  transported  over 
300  miles  to  Muenster  or  Sulphur  Springs. 
During  the  Christmas  holiday  weekend 
In  1970,  the  cooperative  moved  75  tank 
truck  loads  of  surplus  milk  out  of  Texas 
to  plants  as  far  north  as  Iowa  for  manu- 
facturing. 
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Two  regional  cooperatives  operating 
primarily  in  the  Upper  Midwest  urged 
that  a  imiform  Class  m  price  formula  be 
used  for  all  33  markets.  Tliey  contended 
that  Class  m  products,  such  as  hard 
cheese,  butter  and  nonfat  dry  milk,  com- 
pete In  a  nationwide  market  and  there- 
fore the  price  of  producer  milk  used  to 
produce  such  products  should  be  the 
same  under  each  of  the  orders. 

In  support  of  their  proposed  butter- 
nonfat  dry  milk-cheese  product  price 
formula,  these  cooperatives  pomted  out 
that  about  half  of  the  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  co- 
operative associations.  They  contended 
that,  because  of  this,  cooperatives  are  in 
a  position  to  influence  the  level  of  prices 
paid  for  such  milk  and,  in  turn,  influence 
the  level  of  the  order  prices  based  on  the 
Minnesota-Wisconsin  price.  Any  upward 
swing  in  prices,  they  indicated,  could  be 
detrimental  to  the  processors  of  butter 
and  nonfat  dry  milk. 

Proponents  also  stated  that  there  have 
been  periods  of  time  when  the  open  mar- 
ket cheese  prices  have  increased  relative 
to  prices  of  butter  and  nonfat  dry  milk. 
When  this  has  resulted  in  higher  pay 
prices  at  cheese  plants,  butter-powder 
plants  also  have  tended  to  pay  higher 
prices  to  hold  their  milk  supplies  in  com- 
petition with  cheese  plants.  Proponents 
argued  that  such  higher  pay  prices  at 
butter-powder  plants  should  not  be  re- 
flected in  Federal  order  surplus  prices 
when  the  market  values  of  butter  and 
powder  are  not  increased  also,  "niey  con- 
tended that  the  order  price  should  re- 
flect  changes  in   the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  flxed  processing  margin  on  the 
butter  and  nonfat  dry  milk  they  process. 
The    national    trade    associations    of 
fluid  milk  and  ice  cream  processors  did 
not  take  a  position  at  the  hearing  on 
whether  there  should  be  two  or  three 
classes  of  utilization.  It  is  their  position 
that  under  a  three-class  system  the  only 
products  that  should  be  included  in  Class 
n  are  yogurt,  eggnog,  cottage  cheese, 
cream  and  any  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  While  the  associations 
did  not  endorse  a  three-class  system, 
they  proposed  that  under  such  a  plan 
the  difference  between  the  Class  n  and 
Class  m  prices  be  not  more  than   10 
cents. 

Certain  Individual  handlers,  particu- 
larly those  operating  plants  In  more  than 
one  market,  testified  that  because  of 
Intermarket  competition  each  order 
should  provide  for  the  same  classifica- 
tion and  pricing  scheme.  One  such  han- 
dler testified  further  that  the  Class  HI 
price  should  be  the  lower  of  the  Minne- 
sota-Wisconsin price  or  a  butter-powder 
formula  price  (Chicago  butter  price  times 
4.2,  plus  nonfat  dry  milk  price  times  8.2, 
less  48  cents) .  Another  urged  adoption  of 
the  dairy  price  support  level  as  the  Class 
ni  price.  A  third  handler  proposed  the 
use  of  the  announced  price  support,  ad- 
justed to  a  3.5  percent  butterfat  basts  by 
a  differential  factor  of  the  Chicago  butter 
price  multiplied  by  0.12,  and  further  ad- 
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justed  by  plus  15  cents  during  the  period 
September  through  March. 

Proponents  of  usmg  the  dairy  price 
support  level  as  the  Class  ni  price  urged 
that  such  price  be  adopted  to  provide  a 
more  stable  price  by  avoiding  the  month 
to  month  changes  that  tend  to  occur 
In  the  Mirmesota- Wisconsin  price.  Pro- 
ponents pointed  out  that  basing  the 
Class  in  price  on  the  price  support  level, 
which  is  announced  for  each  marketing 
year  (April-March) ,  would  result  to  han- 
dlers knowtog  the  minimum  price  before 
the  milk  is  received.  The  Minnesota- 
Wisconsin  price  Is  annoimoed  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utilization  should  be  provided 
under  each  order  for  milk  not  needed 
for  Class  I  use.  Before  discussing  the 
b&sis  for  establishing  an  Intermediate 
price  class,  consideration  should  be  given 
to  the  Class  HI  price  issue  stoce  the  level 
of  such  price  bears  on  what  the  Class  n 
price  should  be. 

Basically,  there  are  two  questions  to  be 
resolved  concerning  the  Class  HI  price 
issue:  (1)  Should  the  Class  HI  price  be 
uniform  among  the  33  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha- 
nism for  determining  the  Class  in  price 
In  each  market? 

The  very  purpose  of  the  classification 
proposals  considered  at  this  hearing 
strongly  supports  the  same  Class  ni  price 
imder  each  order.  The  essence  of  the  pro- 
posals by  producers  and  handlers  alike 
was  that  a  particular  product  should  be 
classified  in  each  market  In  the  same 
class.  Although  the  various  witnesses 
were  not  to  agreement  on  the  classifica- 
tion scheme  that  should  be  adopted,  the 
common  purpose  of  their  proposals  was 
the  resolution  of  the  many  differences 
among  the  33  orders  to  the  classification 
of  milk.  It  was  the  general  consensus  that 
with  the  burgeoning  totermarket  sales 
of  various  milk  products  over  increas- 
ingly wider  areas,  these  differences  to 
classification  are  caustog  undue  com- 
petitive toequities  among  handlers  In 
various  markets  seektog  the  same  out- 
lets for  milk. 

Any  attempt  to  resolve  these  competi- 
tive toequities  through  the  adoption  of 
a  uniform  classification  plan  catmot  be 
divorced  from  consideration  of  the  prices 
that  would  be  applicable  to  each  class. 
The  classification  of  milk  does  nothtog 
more  than  determtoe  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  beneflts  to  handlers  of  using 
the  same  classification  plan  to  all  mar- 
kets can  be  fully  realized  only  if  the  price 
for  each  class  is  uniform  (except  for  ap- 
propriate location  adjustments)    in  all 
markets.   The  use  of  several  diffei-ent 
Class  in  price  formulas  to  these  markets 
would  nullify  much  of  the  totended  ef- 
fectiveness of  classifying  a   particular 
product  to  the  same  class  to  each  market 
Certato  cooperatives  urged  that  the 
Class  in  price  of  a  market  reflect  the 
supply  "balancing"  costs  of  todlvidual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  different  Class  m  prlcea 
rather  than  a  reduction  or  ellmlnatioQ 
of  price  differences  to  these  markets.  la 
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balancing  milk  supplies  for  the  fluid 
market,  a  cooperative  incurs  various 
costs.  The  extent  of  these  costs  is  de- 
pendent 0(1  many  factors,  including  the 
ooc^erative's  share  of  the  mai^et,  the 
location  and  availability  of  surplus 
di^Msal  outlets,  whether  it  operates  a 
manufacturing  plant,  and  policies  and 
practices  of  the  orgranlzation  and  its 
management.  If  such  costs  were  to  be  a 
main  consideration  in  establishing  the 
Class  III  price  for  an  individual  market, 
such  price  would  need  to  vary  greatly 
among  markets  since  the  supply  balanc- 
ing situation  differs  from  market  to 
market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be 
reflected  as  a  service  charge  to  the 
handlers  who  receive  the  benefit  of  the 
service.  A  cooperauve's  coet  of  supply 
balancing  service  varies  among  handlers 
according  to  each  handler's  procurement 
practices.  A  handler  that  regularly  ac- 
cepts the  full  production  of  a  given  num- 
ber of  producer-members  of  the  coopera- 
tive incurs  the  costs  of  balancing  his  own 
supply.  On  the  other  hand,  a  handler 
that  limits  his  purchases  of  milk  from  a 
cooperative  to  5  days  a  week,  for  example, 
to  match  his  dally  bottling  schedule 
shifts  the  burden  of  balancing  his  milk 
supply  to  the  cooperative.  Most  supply 
balancing  costs  are  attributable  to  the 
variation  between  the  quantity  of  mUk 
I>roduced  and  the  demand  for  milk  for 
Class  I  use.  Since  the  balancing  costs  are 
incurred  in  serving  the  Class  I  market, 
the  incidence  of  the  costs  should  fall  on 
such  use  of  milk.  This  connection  be- 
tween these  services  and  the  Class  I  de- 
mand ia  recognized  in  many  of  these 
markets  through  the  assessment  by  co- 
operatives of  a  service  charge  on  their 
milk  delivered  to  handlers  for  Class  I  use. 

For  these  reasons,  a  uniform  Class  IH 
price  should  prevail  under  each  of  the  33 
orders. 

What  is  the  appropriate  pricing  mech- 
anism for  determining  the  Class  III  price 
m  each  market? 

It  Is  the  returns  from  all  classes  of 
milk,  of  course,  that  provide  farmers  the 
Incentive  to  produce  the  needed  milk  sup- 
plies. Consequently,  to  the  extent  that  the 
price  for  reserve  milk  In  a  market  con- 
tributes less  than  its  full  market  value  to 
producers'  returns,  the  Class  I  price  must 
be  higher  than  otherwise  necessary  to 
make  up  the  difference.  It  is  therefore  in 
the  public  interest  that  the  reserve  milk 
supplies  be  priced  at  the  highest  prac- 
ticable level  consistent  with  orderly  dis- 
posal of  the  milk. 

In  the  highly  competitive  dairy  In- 
dustry, processors  of  ungraded  milk  buy- 
ing In  competition  purchase  milk  from 
farmers  at  prices  commensurate  with  the 
ability  of  the  more  efficient  processors  to 
pay  for  a  supply.  As  shifts  in  the  relation- 
ship between  finished  product  prices  take 
place,  one  group  of  processors  may  be 
able  to  pay  higher  prices  than  another 
for  raw  milk.  Other  processors  must  meet, 
or  nearly  so,  these  prices  or  risk  the  loss 
of  their  milk  supplies.  If  a  dairy  concern 
tn  the  imregulated  manufactxired  prod- 
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ucts  market  fails  to  make  the  necessary 
adjustments  to  meet  procurement  com- 
petition, it  will,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
in  the  uiu^gulated  competitive  market. 

Since  excess  market  supplies  normally 
must  be  channeled  into  manufacturing 
uses,  such  milk  should  be  priced  competi- 
tively with  manufacturing  grade  milk. 
Plants  regulated  under  an  order  compete 
not  only  with  other  regulated  plants  but 
also  with  unregulated  plants  for  the  sale 
of  cheese,  butter,  and  nonfat  dry  milk. 
If  the  Class  in  price  were  based  primar- 
ily upon  the  market  price  of  certain  man- 
ufactured products  (e.g.,  butter  and  non- 
fat dr>-  milk  >  minus  a  specified  processing 
allowance,  handlers  under  the  order 
would  be  assured,  regardless  of  current 
values  of  producer  milk  competitively 
procmed  for  the  several  manufactured 
product  uses  in  Class  m,  of  a  predeter- 
mined operating  margin.  The  unregu- 
lated processors  of  manufacturing  grade 
milk,  on  the  other  hand,  must  pay  what- 
ever price  to  dairy  farmers  is  required 
to  maintain  milk  supplies,  which  is  de- 
termined from  competition  with  other 
processors. 

If  there  is  a  significant  decrease  in  the 
price  of  a  particular  product,  and  of  that 
product  only,  manufacturers  of  that 
product,  buying  In  competition  with 
manufacturers  of  other  products,  are  not 
necessarily  able  to  effectuate  an  imme- 
diate offsetting  adjustment  in  their  pay 
prices  to  farmers.  When  surplus  prices 
under  the  order  are  based  on  product 
prices,  however,  handlers  have  the  bene- 
fit of  an  offsetting  adjustment  auto- 
matically reflected  in  the  price  they  pay 
for  the  milk  used  in  these  products.  They 
are  protected  in  procurement  competi- 
tion by  being  able  to  pay  the  blended 
price  to  producers,  fills  Is  an  advantage 
not  available  to  manufacturers  purchas- 
ing unregulated  milk.  Unless  regulated 
handlers  are  to  have  a  competitive  ad- 
vantage, or  disadvantage.  In  the  manu- 
factured milk  product  market  relative  to 
imregulated  plant  operators,  it  Is  desir- 
able to  maintain  under  the  milk  orders 
a  close  alinement  of  the  Class  m  prices 
with  the  farm  prices  paid  by  unregulated 
plants  in  the  manufacturing  milk 
industry. 

The  Minnesota-Wisconsin  price,  as  a 
competitive  pay  price  for  about  half  of 
the  manufacturing  grade  milk  in  the 
United  States,  reflects  the  value  of  milk 
for  those  products  being  disposed  of  In 
a  national  market.  It  is  an  average  of 
prices  being  paid  by  processors  who  are 
meeting  the  competitive  test  of  the  im- 
regulated marketplace.  Use  of  the 
Minnesota-Wisconsin  pay  price  series 
not  only  maintains  a  reasonably  con- 
sistent basis  of  pricing  surplus  milk 
among  the  regulated  markets  but  also 
achieves  price  parity  between  regulated 
and  imregulated  plants  engaged  in  a 
similar  enterprise  since  it  provides  the 
regulated  manufacturer  essentially  the 
same  margin  for  processing  as  is  experi- 
enced In  the  unregulated  market.  As 
noted,  such  price  is  now  the  surplus  price 
determinant  under  17  of  the  33  orders 


and  is  the  principal  basis  for  determining 
surplus  prices  under  four  additional 
orders.  It  is  therefore  concluded  that  the 
Minnesota- Wisconsin  price  should  be  the 
minimum  price  under  each  order  for 
reserve  supplies  of  producer  milk. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should 
be  priced  higher  than  the  Minnesota- 
Wisconsin  price.  These  uses,  to  be  in- 
cluded in  the  Class  II  classification,  were 
set  forth  at  the  beginning  of  this  dis- 
cussion on  pricing  surplus  milk.  The 
Class  II  price  differential  under  the 
orders  should  be  20  cents  over  the 
Mimiesota-Wisconsin  price. 

Of  the  products  adopted  herein  for 
inclusion  in  Class  II,  the  one  of  principal 
importance  is  cottage  cheese.  In  1970,  - 
about  850  million  pounds  of  the  skim 
milk  and  butterfat  utilized  by  pool  han- 
dlers under  the  33  orders  was  used  to 
produce  cottage  cheese.  Cottage  cheese 
production  accounted  for  83  percent  of 
the  milk  used  that  year  in  the  prop<»ed 
Class  n  products.  About  15  percent  of 
the  milk  not  needed  for  Class  I  use  under 
the  33  orders  In  1D70  was  utilized  in 
cottage  cheese  production.  For  this  dis- 
cussion the  term  "cottage  cheese"  en- 
compasses cottage  cheese  (i.e.,  creamed 
cottage  cheese),  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese. 

Five  of  the  33  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  mUk  used  in  butter,  nonfat 
dry  milk  or  cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  Into  the  residual  sur- 
plus uses.  There  Is  little,  if  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  a  market,  as  Is  the  case  with 
respect  to  butter  auid  nonfat  dry  milk, 
for  Instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  In 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of  fresh, 
high-quality  producer  milk  to  be  made 
available  at  their  plants  at  all  times  for 
cottage  cheese  use. 

Although  some  cottage  cheese  Is  made 
in  specialized  country  plants,  as  the  eco- 
nomics of  location  would  suggest,  cottage 
cheese  production  is  commonly  an  In- 
tegral part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  In  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  expense  for  pro- 
ducers than  when  the  reserve  milk  Is 
processed  in  the  production  area,  as  is 
generally  the  case  with  respect  to  butter, 
nonfat  dry  milk,  and  hard  cheese 
manufacture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin price  plus  20  cents)  is 
a  reflection  of  at  least  the  minimum  addi- 
tional value  which  producer  milk  used  in 
cottage  cheese  has  to  regulated  handlers. 
Although  local  producers  represent  the 
regular  source  of  milk  for  cottage  cheese 
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production,  a  handler  may  choose  to 
use  milk  from  some  other  source  for  this 
purpose.  Such  milk  could  not  be  ob- 
tained on  a  regular  basis,  however,  at  less 
than  the  cost  of  producer  milk  under  the 
adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other   Federal   order   market   where   a 
lower  price  applies  to  milk  for  cottage 
cheese.  There  is  no  indication,  however, 
that  under  the  adopted  pricing  such  a 
handler  could  materially  enhance  his 
competitive   position   relative  to  han- 
dlers using  producer  milk.  The  cost  of 
transporting  cottage  cheese,  a  somewhat 
bulky  and  perishable  Item,  from  distant 
areas  to  outlets  in  the  33  markets  would 
generally  negate  any  seeming  price  ad- 
vantage attributable  to  differences  in  ap- 
plicable order  prices. 

Milk  used  in  yogurt  shoiUd  be  priced 
at  the  Class  n  price  level.  Yogurt  Is  a 
soft,  nonfluld,  "spoonable"  product.  It 
is  not  a  beverage  as  are  other  products 
defined  herein  as  fluid  milk  products. 

Yogurt  has  some  of  the  marketing 
characteristics    of    cottage    cheese,    al- 
though, imllke  cottage  cheese,  very  lim- 
ited quantities  of  yogurt  are  made  from 
milk   priced   under  the  33  orders.  In 
1970,  14  million  pounds,  or  1.4  percent 
of  the  skim  milk  and  butterfat  in  the 
adopted  Class  U  uses,  were  utilized  in 
yogurt  production  In  the  33  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
suppUes  of  Inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  nonfat 
dry  milk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life. 
it  is  made  on  a  continuing  basis,  thus 
requiring  a  regular  supply  of  milk  at  all 
times.  As  In  the  case  of  cottage  cheese, 
these  conditions  warrant  that  prtMlucer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  residual  uses  for  surplus 
milk. 

Class  n  should  not  include  yogurt  fla- 
vored frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yogurt 
are  being  marketed  In  such  forms  as 
sherbet,  mix  for  the  "soft-serve"  trade, 
yogurt  cones,  and  chocolate  covered 
frozen  yogurt  on  a  stick.  These  products 
compete  with  other  frozen  desserts  and 
thus  should  be  classified  in  the  same 
Class  in  classification  adopted  herein 
for  such  other  frozen  desserts. 

Classifying  the  several  types  of  cream 
Items,  some  of  which  are  now  In  Class  I 
while  others  are  in  Class  n  or  Class  m, 
in  Class  n  will  accommodate  proponents' 
desire  for  a  lower  price  for  mUk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  un- 
sterilized.  and  light  cream  are  used  prin- 
cipally by  consumers  In  coffee.  Aerated 
cream  and  sterilized  and  unstetlUied 
whipping  cream  are  used  as  dessert  top- 
pings. Both  graded  and  ungraded  Roor 
cream  and  sour  mixtures  are  aaed  by 
consumers  for  similar  purposes.  T.flr» 


classification  for  these  cream  products 
will  result  In  uniform  pricing  to  han- 
dlers for  milk  used  In  products  compet- 
ing In  the  same  trade  channels  lor 
essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  Inspected  milk,  which  is 
delivered  regularly  by  producers  to  dis- 
tributing plants,  there  was  general 
agreement  by  producers  and  handlers 
that  milk  sold  in  the  form  of  such  prod- 
ucts should  no  longer  be  subject  to  the 
Class  I  price.  Relative  to  the  total  Class  I 
sales  of  producer  milk  In  these  markets, 
cream  products  represent  only  1.5  per- 
cent of  the  present  Class  I  market.  Thus, 
this  classification  change  will  have  rela- 
tively little  effect  in  total  on  the  returns 
to  producers. 

In  connection  with  the  reclassification 
of  cream  products.  It  Is  desirable  to 
define  a  new  term — "fluid  cream  prod- 
uct." "Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream) ,  sour  cream,  or  a  mixture 
(Including  a  cultm^  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter- 
mining whether  a  plant  meets  the  pool- 
ing requirements  of  the  order. 

Class  n  milk  should  include  eggnog. 
Although  eggnog  is  prepared  for  use  as 
a  beverage  and  is  now  a  Class  I  use  in 
10  of  the  33  markets,  proponent  coopera- 
tives contended  it  should  not  be  a  Class  I 
product    because    of    competition    from 
Imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonal.    In     1970,    only    12.6    million 
pounds    of    eggnog,    with    an    average 
butterfat  content  of  7  percent,  were  dis- 
posed of  by  pool  handlers  imder  the  33 
orders.  An  estimated  40  percent  of  the 
marketings  of  this  type  of  product  is  in 
the  form  of  imitation  eggnog.  Classifica- 
tion of  eggnog  hi  Class  U  rather  than 
Class  I  will  materially  enhance  the  com- 
petitive position  of  the  product  in  the 
nuuicetplace. 

Most  of  the  orders  now  provide  that 
any  "filled  '  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  shall  be  in 
the  surplus  price  class.  With  the  estab- 
lishment of  an  Intermediate  price  class 
under  each  of  the  33  orders.  It  is  appro- 
priate that  any  such  filled  products  that 
resemble  the  proposed  Class  n  products 
made  with  milk  fat  likewise  be  included 
In  this  class.  The  substitution  of  nonmilk 
fat  for  milk  fat  in  a  product  merely 
changes  the  composition  of  the  product 
and  not  its  use.  For  ccMnpetitive  reasons, 
a  comparable  classification  of  products 
made  with  milk  fat  find  their  filled 
counterparts  is  necessary. 

Certain  other  milk  uses  now  in  the  low- 
est price  class  should  not  be  included  in 
Class  n  as  cooperatives  proposed.  Frozen 
desserts  (Including  commercial  milk- 
shake and  loe  milk  mixes) ,  dietary  and 
Infant  fonnulas.  custards,  puddings,  pan- 
cake mixes,  candy,  aoupe,  and  other  food 
products  are  made  in  varying  degrees 


from  concentrated  forms  of  milk.  Con- 
densed milk  or  sktm  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter, 
plastic  cream  or  froaoi  cream,  for 
example,  may  be  used,  often  interchange- 
ably or  in  comhination.  in  the  process- 
ing of  such  products.  Because  of 
processing  techniques  and  product  for- 
mulations, milk  in  its  whole,  fluid  form 
does  not  lend  itself  to  the  processing  of 
these  various  manufactured  products. 
Thus,  a  milk  plant  operator  or  other  food 
processor  using  producer  milk  in  such 
products  first  would  have  to  concentrate 
the  milk  before  making  the  finished 
product.  Moreover,  such  products  are 
relatively  storable  and  can  be  made  in 
the  fiush  milk  producticm  months  for  sale 
during  the  low  production  months. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  "intermediate" 
product  is  considered,  such  milk  priced 
20  cents  over  the  Minnesota-Wisconsin 
price  would  not  be  competitive  with  con- 
centrated dairy  products  from  other 
sources.  Such  concentrated  products, 
which  need  not  be  made  from  inspected 
milk  for  many  uses,  are  obtainable  from 
imregulated  plaats  where  no  more  than 
the  Minnesota- Wisconsin  price  has  been 
paid  for  milk.  In  addition,  handlers 
could  use  dried  products  made  from  pro- 
ducer milk  priced  under  one  of  the  sub- 
ject orders.  As  adc^ted  herein,  milk  used 
in  dried  products  would  be  priced  at  the 
Minnesota-Wisconsin  price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream,  and  anhydrous  milk 
fat  are  "intermediate"  products  that  also 
should  be  included  in  the  lowest  classi- 
ficati(Mi.  These  products  are  normally 
used  in  making  other  products,  pri- 
marily frozen  desserts  and  food  products 
such  as  candy.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  m  uses  for  mUk.  Ac- 
cordingly, producer  milk  used  in  the  sev- 
eral mtermediate  products  likewise 
should  be  priced  at  the  Class  m  level. 

A  Class  m  classification  for  producer 
mUk  used  in  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  out- 
let for  milk  surplus  to  the  needs  of  the 
Class  I  maricet.  Evaporated  milk  made 
from  milk  regulated  under  these  orders 
must  ocwipete  in  a  national  market  with 
evaporated  milk  processed  from  other 
graded  or  ungraded  milk  that  is  often 
priced  at  no  more  than  the  Minnesota - 
Wisconsin  price.  Comparable  pricing 
should  prevail  under  these  33  orders. 

Although  cooperatives  proposed  Class 
n  price  differentials  of  10,  15.  20,  and  25 
cents,  the  CHass  n  differential  for  each 
market  should  be  20  cents.  The  distribu- 
tion of  the  adopted  Class  n  products  from 
a  single  plant  often  extends  over  a  broad 
region  encompassing  several  Federal 
order  marketing  areas.  Ptor  example 
yogurt  produced  at  a  plant  in  Kansas 
is  distributed  in  Kansas,  Idssourt',  Texas. 
OUahwna,  Colorado,  Arkansas,  Ne- 
braska. Iowa,  North  Dakota.  South  Da- 
kota, Minnesota.  Wisconsin.  Illinois. 
Michigan.  Wyoming,  and  T^i^Tia,  "Diere 
also  are  extensiTe  Intermarket  sales  of 
cottage  rhaeee  and  eream  products.  Be- 
cause of  this  intermarket  eompetltton. 
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a  uniform  Class  II  price  differential 
^ould  be  provided  in  these  orders  to 
complement  the  uniform  classification 
provisions.  A  price  differential  of  20 
cents  Is  a  reflection  of  at  least  the  mini- 
mum additional  value  that  producer  milk 
used  in  the  adopted  Class  n  products  has 
to  regulated  handlers. 

In  proposing  a  graierally  imiform  clas- 
sification plan  for  the  33  markets,  co- 
operatives emphasized  that  any  new  plan 
adopted  should  not  result  in  lower  total 
returns  to  producers.  Handlers,  on  the 
other  hand,  stressed  that  their  total  cost 
of  milk  should  not  be  increased. 

Providing  for  classification  and  pricing 
provisions  that  are  generally  imiform 
among  the  various  markets  cannot  nec- 
essarily encompass  at  the  same  time  the 
maintenance  of  precisely  the  same  value 
of  producer  milk  in  each  market.  With 
the  many  classification  and  pricing  dif- 
ferences that  now  exist  among  the  33 
orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer  milk 
In  Individual  markets.  While  the  provi- 
sions adopted  in  this  decision  are  not 
designed  to  change  the  value  of  pro- 
ducer milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers'  costs  in 
an  individual  market  cannot  be  con- 
trolling in  deciding  on  the  matter  of 
classification  and  pricing  here  imder 
consideration. 

4.  Miscellaneous  classification  and  ac' 
counting  changes.  The  following  findings 
and  conclusions  relate  to  certain  miscel- 
laneous classification  proposals  by  han- 
dlers and  producers  and  to  some  of  the 
order  changes  that  are  necessary  to  im- 
plement the  revised  classification  plan 
adopted  herein  for  each  of  the  33  subject 
orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present 
other  source  milk  definition  of  each  order 
ere  necessary.  This  definition  woiild  con- 
tinue to  serve,  however,  the  present  fimc- 
ti<m  of  Implementing  the  identification 
of  various  categories  of  receipts  at  a 
regulated  plant. 

At  present,  fluid  milk  prodiKts  from 
any  source  other  than  producers,  coop- 
eratives acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant 
Inventory  at  the  beginning  of  the  month 
are  considered  as  other  source  milk.* 
Under  the  revised  classification  plan, 
however,  cream  no  longer  would  be  de- 


» The  terms  "pool  plant"  and  "nonpool 
plant"  wUl  be  used  occasionally  throughout 
this  decision.  Most  otf  the  33  ordeTS  define 
Buch  terms  for  the  purpoee  of  distinguishing 
between  those  plants  that  are  fully  regulated 
under  the  order  and  those  plants  that  are 
not  so  regulated.  In  some  orders,  the  terms 
"fluid  milk  plant"  and  "nonfluld  milk  plant", 
or  "approved  plant"  and  "unapproved  plant", 
are  used  for  the  same  purpoee.  When  refer- 
ence Is  made  In  this  decision  to  a  "pool  plant" 
or  a  "nonpool  plant",  it  Is  Intended  (unless 
noted  otherwise)  that  the  reference  apply 
correspondingly  to  the  o<ther  types  of  plants. 
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fined  as  a  fiuld  milk  product.  To  facili- 
tate the  application  of  other  provisions 
of  each  order,  it  is  desirable,  neverthe- 
less, that  fiuld  cream  products,  when  In 
bulk  form,  continue  to  be  treated  in  the 
same  m£inner  as  fiuld  milk  products  for 
purposes  of  applying  the  other  source 
milk  definition. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products). 
These  are  Class  II  products  under  the 
revised  classification  plan. 

Producers  and  handlers  proposed  that 
Class  n  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "pass- 
through"  products  would  not  be  consid- 
ered as  other  source  milk  and  would  not 
be  subject  to  the  allocation  and  pricing 
provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted  here- 
in to  these  receipts  of  packaged  Class  II 
products,  it  is  desirable  for  accoiuiting 
purposes  that  such  receipts  be  defined 
as  other  source  milk.  This  accoimting 
procedure  will  preclude  the  recordkeep- 
ing difficulties  that  might  otherwise  be 
experienced  in  accounting  separately  for 
Inventories  and  sales  of  Class  II  products 
processed  in  the  handler's  plant  versus 
those  received  at  the  plant  in  packaged 
form  from  other  plants.  As  provided 
herein,  such  receipts  of  other  source  milk 
would  be  allocated  directly  to  the  han- 
dler's Class  II  utilization,  rather  than 
being  allocated  to  the  extent  possible  to 
the  handler's  lowest  utilization  as  is 
provided  in  some  cases  for  other  types 
of  other  source  milk. 

The  orders  now  provide  that  manufac- 
tured products  from  any  source  that  are 
reprocessed,  converted  into,  or  combined 
with  another  product  in  the  plant  shall 
be  considered  as  other  source  milk.  For 
accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  Is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  under  the  adopted 
provisions  directly  to  the  handler's  Class 
II  utilization.  No  handler  obligation 
would  apply  under  the  order  to  such 
receipts. 

Other  soxu"ce  milk  should  Include  any 
disappearance  of  manufactiu-ed  milk 
products  for  which  the  handler  falls  to 
establish  a  disposition.  Fifteen  of  the  33 
orders  now  have  a  provision  concerning 
the  unaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do 
not  specify  such  disappearance  as  other 
source  milk. 

It  is  reEisonable  that  each  handler  be 
required  to  account  fully  for  all  milk  and 
milk  products  received  or  processed  at 
his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac- 
count for  all  milk.  Specifying  any  un- 


explained disappearance  of  manufac- 
tured milk  products  as  other  source  milk 
will  contribute  to  a  uniform  application 
of  the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  prodiu:ts.  Except 
for  two  orders,  no  change  should  be  made 
in  the  present  method  of  classifying  the 
skim  milk  equivalent  of  nonfat  milk 
soUds  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders 
under  consideration  provide  that  a  mod- 
ified fluid  milk  product  shall  be  classi- 
fied as  Class  I  in  the  amount  of  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content.  The  remaining  skim 
milk  equivalent  of  the  nonfat  milk  solids 
in  such  product  is  classified  in  the  lowest 
class. 

The  Neosho  Valley  and  Fort  Smith  or- 
ders presently  do  not  set  forth  a  specific 
procedure  for  accounting  for  nonfat 
milk  solids  added  to  milk  and  milk  prod- 
ucts. As  proposed  by  producers,  such  or- 
ders should  be  made  uniform  in  this  re- 
spect with  the  other  orders  under  con- 
sideration. 

Cooperatives  proposed  that  the  amoimt 
of  a  modified  fiuld  milk  product  that  is 
classified  as  Class  I  milk  be  the  actual 
weight  of  the  modified  product  rather 
than  the  weight  of  a  like  unmodified 
product.  Proponents  stated  that  the  use 
of  the  weight  of  the  modified  product 
would  accommodate  some  of  the  tech- 
nical problems  of  laboratory  analysis 
when  this  procedure  is  used  in  verifying 
the  amount  of  nonfat  mUk  solids  added 
to  natural  milk  or  skim  milk.  They  in- 
dicated that  since  the  results  of  labora- 
tory tests  are  expressed  as  a  percentage 
of  the  weight  of  the  product  being  tested, 
using  the  actual  product  weight  factor 
would  simplify  the  acciu-ate  accounta- 
bility of  modified  products. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  market 
administrators  in  these  markets.  Also, 
there  is  no  indication  that  modified  prod- 
ucts are  not  being  accoimted  for  in  an 
accurate  manner.  Thus,  it  is  not  clesu: 
from  this  record  that  the  proposed  pro- 
cedure is  necessary  for  more  accurate 
product  accounting  or  that  it  would  re- 
sult in  any  net  saving  in  administrative 
cost. 

Proponents  did  not  attempt  to  dem- 
onstrate any  economic  basis  for  making 
the  slightly  greater  charge  for  nonfat 
milk  solids  used  to  modify  fluid  milk 
products  that  would  result  from  their 
proposal.  Their  proposed  procedure 
would  increase  slightly  the  quantity  of  a 
modified  product  priced  in  Class  I.  A 
gallon  of  modified  skim  milk  containing 
11  percent  nonfat  milk  solids,  for  ex- 
ample, would  be  classified  In  Class  I  on 
an  8.7  pounds  weight  factor  as  compared 
to  the  present  basis  of  an  8.63  pounds 
weight  factor. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  unmodified  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 


PROPOSED   RULE  MAKING 


19219 


FEDERAL  REGISTER,  VOL.  37,  NO.    182 — TUESDAY,   SEPTEMBER    19,    1972 


the  present  procedure  is  inappropriate, 
it  should  be  continued.  The  present  pro- 
cedure is  used  under  Federal  orders  gen- 
erally and,  therefore,  carries  out  the 
objective  of  uniformity  In  this  respect. 

Handlers  may  add  nonfat  milk  solids 
to  several  of  the  proposed  Class  n  prod- 
ucts, such  as  half  and  half  and  light 
cream.  The  method  of  accounting  for 
modified  fiuld  milk  products  should  apply 
in  like  manner  to  these  modified  Class 
n  products.  Since  these  cream  products 
are  now  defined  as  fiuld  milk  products, 
this  accounting  procedure  already  applies 
under  all  but  two  of  the  orders.  Accord- 
ingly, if  eggnog,  yogurt,  or  any  fluid 
cream  product  is  modified  by  the  addi- 
tion of  nonfat  milk  solids,  such  product 
would  be  classified  as  Class  II  in  the 
amount  of  the  weight  of  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content.  The  re- 
maining skim  milk  equivalent  of  the 
nonfat  milk  solids  In  such  product  would 
be  classified  in  Class  III. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provisions 
of  each  order  that  prescribe  the  classifi- 
cation of  fluid  milk  products  that  are 
transferred  or  diverted  from  a  pool  plant 
to  another  plant.  Several  of  the  changes 
become  necessary  with  the  adoption  of 
three  classes  of  utilization  In  place  of  the 
present  two  classes.  Other  changes  are 
appropriate  for  purposes  of  uniformity 
among  orders  and  clarity  in  the  classlfl- 
cation  of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  n  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat  con- 
tained therein  should  be  classified  as 
Class  n  milk  since  these  items  are  moved 
In  final  form.  The  classification  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however,  is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  its  subsequent  use.  Thus,  it  is 
necessary  that  fluid  cream  products  that 
are  transferred  in  bulk  form  from  a  pool 
plant  to  another  plant  be  classified  in  a 
manner  similar  to  that  now  used  In  clas- 
sifying transfers  of  bulk  fluid  milk 
products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-himdler  plant.  To 
determine  such  classification,  the  non- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  pri- 
ority for  assigning  the  different  t^pes  of 
plant  use  to  the  different  sources  of 
fluid  milk  products  and  bulk  fluid  cream 
products  received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  first  step  is  to  assign  the  non- 
pool  plants  Class  I  utilization  to  Its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  tram- 


fers  from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposition 
of  the  nonpool  plant  in  the  marketing 
area  of  a  Federal  order,  and  any  trans- 
fers of  packaged  fluid  milk  products  from 
the  nonpool  plant  to  plants  fully  regu- 
lated imder  such  order,  would  be  as- 
signed, first,  to  the  nonpool  plants  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and.  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  regu- 
lated under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition   (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  tlien  would 
be  made  to  the  nonpool  plant's  receipts 
of  bulk  fluid  milk  products  from  pool 
plants  and  other  order  plants.  Any  other 
Class  I  disposition  of  packaged  fluid  milk 
products  from  the  nonpool  plant,  such 
as  route  disposition  In  imregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from  plants 
fully  regulated  under  any  Federal  order. 
After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attribu- 
table to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans- 
ferred in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first, 
to  the  nonpool  plant's  remaining  unas- 
signed  receipts  of  fluid  milk  products 
from  plants  fully  regiilated  imder  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated  un- 
der other  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  unregu- 
lated nonpool  plants  that  are  determined 
to  be  regular  sources  of  Grade  A  milk  for 
the  nonpool  plant.  Any  remaining  unas- 
signed receipts  of  fluid  miiir  products  at 
the  nonpool  plant  from  plants  fully  regu- 
lated under  any  order  would  be  assigned 
to  any  of  the  nonpool  plant's  remaining 
Class  I  utilization,  then  to  its  Class  m 
utUizatlon,  and  then  to  its  Class  U 
utilization. 

Following  these  assigiunents,  any  re- 
ceipts of  bulk  fluid  cream  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  would  be  assigned  to  the 
nonpool  plant's  remaining  unassigned 
utilization  in  each  class.  Such  assign- 
ment would  be  made  In  sequence  begin- 
ning with  the  lowest  class. 

In  determining  the  classification  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpool  plant,  the  utilization  of  any 
transfers  from  the  nonpool  plant  to  an- 
other unregulated  nonpool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  ptriorities  Just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  in 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
classification  plan,  bulk  fluid  cream 
products  transferred  from  a  pool  plant 
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to  a  producer-handler  should  be  assigned 
to  the  extent  possible  to  the  latter's 
Class  m  use,  and  then  Class  II  use.  If 
the  producer-handler  does  not  have 
enough  utilization  In  these  classes  to 
cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  I 
milk. 

As  In  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are  now 
classified  as  Class  I  milk.  Such  classifi- 
cation tends  to  assure  that  producers 
do  not  carry  for  producer-handlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producer-han- 
dlers. With  the  removal  of  cream  from 
the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classifica- 
tion of  cream  transfers  to  producer-han- 
dlers would  not  be  necessary  for  this 
purpose. 

Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an- 
other order  be  classifled  as  Class  I  milk. 
With  two  exceptions,  this  classification 
now  applies  under  these  orders  with  re- 
spect to  such  transfers  made  on  an  in - 
tramarket  basis.  The  San  Antonio  and 
Mississippi  orders  have  no  provisions 
for  classifying  such  transfers  since  there 
is  no  producer-handler  definition  under 
the  San  Antonio  order  and  since  pro- 
ducer-handlers under  the  Mississippi 
order  are  not  permitted  to  receive  milk 
from  other  plants  without  loss  of  their 
producer-handler  status. 

The  producer-handlers.  In  their  ca- 
pacity as  handlers,  have  been  exempt 
from  the  pricing  and  po<dlng  provisions 
of  the  various  orders.  In  consideration 
of  this  exemi>tlon,  each  order,  except  as 
noted,  requires  a  Class  I  classiflcation  of 
all  fluid  milk  products  that  are  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  as  defined  under  that  particular 
order.  Inasmuch  as  the  producer-han- 
dler exemption  under  each  order  Is  pred- 
icated on  essentially  the  same  basis,  a 
Class  I  classiflcation  of  milk  transferred 
from  a  pool  plant  regulated  under  one 
order  to  a  prodacer-handler  as  defined 
under  another  order  would  be  In  keep- 
ing with  the  general  basis  for  producer- 
handler  exemption. 

In  addition  to  the  Class  I  classiflcation 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer -handler, 
several  orders  provide  for  a  similar  clas- 
sification of  all  fluid  milk  products  trans- 
ferred to  a  govemment-ojjerated  plant. 
Such  plants  are  exempt  from  the  f>ool- 
ing  and  pricing  provlsIoB^  of  the  order 
in  much  the  same  manner^as  producer- 
handlers.  It  is  appropriate,  therefore, 
that  the  adopted  method  for  classifying 
bulk  fluid  cream  products  transferred  to 
a  producer-handler  likewise  apply  to 
transfers  of  bulk  fluid  cream  products  to 
government-operated  plants. 

The  orders  should  be  uniform  with 
respect  to  the  conditions  under  which  the 
classiflcation  provisions  apply  to  bulk 
milk  movements  from  one  regulated  mar- 
ket to  another.  Although  each  order  now 
has  the  same  rules  for  classifying  such 
movements  of  milk,  their  application  is 
limited  under  some  orders  to  only  those 
movements  in  the  form  of  interplant 
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transfers.  ITiis  Is  because  such  orders  do 
not  permit  milk  to  be  moved  between 
markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 
needed  for  the  fluid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  unregulated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufacturing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
manufacturing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shall  not  be  con- 
sidered as  producer  milk  m  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  with  developing  uniform 
classificiation  provisions  for  the  33 
orders,  provision  should  be  made  imder 
each  order  for  the  diversion  of  milk  to 
other  order  plants  for  Class  II  or  Class  HI 
use.  This  will  contribute  to  a  more  uni- 
form application  of  the  classification  pro- 
visions to  all  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster  the 
efficient  handling  of  surplus  milk  in  these 
markets  by  permitting  the  disposal  of 
such  milk  directly  from  farms  to  manu- 
facturing plants  in  other  markets,  rather 
than  having  such  intermarket  move- 
ments limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
will  not  be  affected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which 
diverted. 

The  classification  of  fiuid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently,  20  of  the 
33  orders  under  consideration  provide  for 
the  Class  I  classification  of  milk  moved 
beyond  a  specified  distance,  regardless  of 
Its  ultimate  use  at  the  nonpool  plant.  In 
the  case  of  milk  transferred  to  less  dis- 
tant plants,  recognition  is  given  under 
the  classification  provisions  of  the  20 
orders  to  the  nonpool  plant's  actual 
utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the  clas- 
sification of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropriate  under  today's  marketing 
conditions  and  that  their  removal  would 
facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for 
manuf su:turing  and  from  the  administra- 
tive cost  of  verifying  the  utilization  of 
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mDk  transferred  to  plants  distant  from 
the  local  market.  Under  today's  con- 
ditions of  distribution,  milk  regularly 
moves  greater  distances  as  a  routine  mat- 
ter. Moreover,  Federal  orders  now  oper- 
ate throughout  much  of  the  United 
States.  Arrangements  for  verifying  the 
utilization  at  distant  plants  can  be  made 
easily  through  the  facilities  of  the  various 
market  administrators'  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved  con- 
siderable distances  from  producers' 
farms  to  distributing  plants.  When  such 
milk  is  not  needed  for  fluid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifying  such  milk  in  Class  I  because 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufac- 
turing use  of  the  milk.  Removal  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  33  markets. 

(d)  Classification  of  end-of -month 
inventory.  Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are 
in  a  handler's  end-of-month  inventory 
should  be  classifled  as  Class  III  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt, 
when  held  in  bulk  form,  likewise  should 
be  classified  in  Class  III  and  subject  to 
reclassification.  Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  II  milk. 

Presently.  22  of  the  33  orders  classify 
all  ending  inventories  of  fiuid  milk  prod- 
ucts (which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
class,  while  a  Class  I  classification  applies 
to  such  inventories  in  packaged  form.  In 
the  latter  case,  a  handler's  obhgation 
for  the  Class  I  inventory  Is  adjusted  in 
the  following  month  by  whatever  amount 
the  Class  I  price  in  such  month  changes 
from  the  Class  I  price  level  initially  ap- 
plicable to  the  inventory.  This  assures 
that  such  inventory  is  priced  on  a  current 
basis  when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fluid 
milk  products  in  Class  HI.  They  claimed 
that  this  procedure  would  be  less  com- 
plicated for  handlers  and  would  facili- 
tate the  administration  of  the  order  smce 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  in  inventory 
reclassified  in  a  higher  class.  Proponents 
stated  that  with  packaged  inventory  in 
Class  I,  as  under  11  of  these  orders  now, 
each  handler  usually  has  some  adjust- 
ment each  month  in  his  obligation  for 
Class  I  inventory.  The  cooperatives'  pro- 
posed classification  of  ending  inventory 
was  supported  by  handlers. 

In  the  interest  of  establishing  uniform 
classification  provisions  among  the  or- 
ders, the  same  procedure  for  classifying 
end-of-month     Inventory     should     be 


adopted  for  each  of  the  orders.  Either 
type  of  inventory  classification  procedure 
now  being  used  in  these  markets  results 
over  the  long  nm  in  essenUally  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  among 
the  Industry  for  classifying  all  ending 
Inventories  of  fluid  milk  products  in  the 
lowest  clEiss  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro- 
cedure, such  inventories  would  be  subject 
in  the  following  month  to  reclassiflca- 
tion  in  a  higher  class,  as  determined 
through  the  allocation  of  a  handler's  re- 
ceipts to  his  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price,  as  ap- 
plicable, for  the  current  month  would 
apply  to  any  reclassifled  inventory.  This 
is  the  same  reclassification  procedure 
that  now  applies  under  the  orders  to  in- 
ventories of  fluid  milk  products  in  bulk 
form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month 
likewise  should  be  classifled  in  Class  m. 
As  m  the  case  of  bulk  milk,  the  flnal  use 
of  cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form.  The 
cream  must  be  followed  to  its  ultimate 
use,  which  may  be  to  any  class.  Accord- 
togly.  it  is  reasonable  to  classify  any  clos- 
ing inventory  of  bulk  cream  to  Class  HI 
and  then  apply  a  reclassiflcation  charge 
should  the  cream,  as  begtoning  toven- 
tory  the  following  month,  be  allocated 
to  a  higher  class. 

Fluid  cream  products,  yogurt  and  egg- 
nog  that  are  on  hand  to  packaged  form 
at  the  end  of  the  month  should  be  classi- 
fied in  Class  II,  the  class  of  expected  ulti- 
mate use,  rather  than  in  Class  rn  as 
would  be  the  case  for  endtog  inventories 
of  such  products  to  bulk  form.  The  higher 
classification  will  accommodate  the 
treatment  adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
to  packaged  form  and  disposed  of  to  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  endtog  Class  II  to- 
ventory,  as  Class  n  toventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  to  the  following  month 
directly  to  the  handler's  Class  II 
utilization. 

Cooperatives  proposed  that  for  classi- 
fication purposes  ending  inventory  to- 
clude  only  those  products  that  are  ac- 
tually on  the  premises  of  a  pool  plant. 
Under  their  proposal,  the  premises  of  a 
plant  would  be  limited  to  a  location  hav- 
tog  equipment  for  receiving,  cooling, 
processing,  and  storing  milk.  However, 
products  being  held  to  trucks  parked  at 
that  locaticm  would  not  be  a  part  of  the 
handler's  closmg  toventory.  Also,  a  stor- 
age facility  at  a  distributtog  point  for 
packaged  products  in  transit  to  wholesale 
and  retail  outlets  would  not  be  con- 
sidered under  their  proposal  as  an  ex- 
tension of  the  premises  of  a  plant.  Co- 
operatives proposed  also  that  ending 
inventory  toclude  any  bulk  milk  that  is 
to   transit  from   a  pool  plant   to  an- 
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Other  plant  at  the  end  of  the  month. 
Proponents  claimed  that  deflntog  ending 
toventory  to  this  manner  would  f,»:ilitate 
the  admlnlstratlcHi  of  the  order. 

The  present  orders  do  not  specify  at 
what  point  In  a  handler's  distribution 
system  fluid  milk  products  shall  be  or 
shall   not  be  considered  for  classifica- 
tion purposes  as  betog  in  a  handler's  clos- 
tog  toventory.  This  is  a  matter  that  has 
been  left  to  the  accounttog  guldelmes 
established  by  market  administrators  to 
their  administration  of  the  orders   It  is 
recognized    that    at    the    close    of    the 
monthly  accounttog  period  fluid  mUk 
products  that  have  been  packaged  but  not 
yet  delivered  to  the  place  of  sale  may  be 
at  any  one  of  several  places  to  a  handler's 
distribution  system.   Depending  on  the 
handler's    method    of    operation,    such 
places   could   toclude   the  cold  storage 
room  withto  his  processmg  plant,  trucks 
parked  on  or  near  the  plant's  premises 
distributtog  points,  or  trucks  to  transit 
to  distributing  potots  or  places  of  sale. 
No  significant  problems  concerntog  the 
determination  of  what  constitutes  clos- 
tog  inventory  were  brought  to  light  at 
the  hearing.  Therefore,  the  cooperatives' 
proposal    to    this   regard   need   not   be 
adopted  at  this  time. 

For  the  first  month  that  the  revised 
classIficaUon  plan  is  effecUve,  certato 
transitional  provisions  relating  to  to- 
ventory should  apply.  Such  provisions 
are  necessary  to  assure  that  all  handlers 
under  an  order  will  be  subject  to  the  same 
pricing  for  milk  used  in  packaged  fluid 
milk  products  and  fluid  cream  products 
whether  such  products  enter  toto  the 
month's  accounting  as  beginntog  toven- 
tory or  are  made  from  current  receipts 
of  producer  milk. 

As  indicated,  22  of  the  orders  under 
consideration  presently  classify  ending 
inventories  of  fltiid  milk  products,  toclud- 
Ing  cream  items,  to  the  lowest  class.  Thus 
in  the  last  month  that  the  present  classi- 
flcation  plan  is  effective,  handlers  under 
these  orders  will  have  paid  the  corre- 
spondtog  class  price  for  these  products. 
In  the  flrst  month  under  the  new  plan 
such  inventories  that  had  been  held  over 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  would  be  allo- 
cated to  the  extent  possible  to  the  han- 
dler's Class  m  utilization.  Should  such 
Inventories  be  allocated  to  a  higher  class, 
the  appropriate  reclassification  charge 
would  apply. 

Under  the  new  plan,  beginntog  taven- 
tories  of  fluid  cream  products  to  pack- 
aged form  normally  would  be  allocated 
directly  to  a  handler's  Class  n  utiliza- 
tion. Such  allocation  assumes  that  the 
products  were  priced  at  the  Class  n  price 
to  the  preceding  month.  Since  this  would 
not  be  the  case  for  the  first  month  under 
the  new  amendments,  such  toventories 
should  be  allocated  in  the  flrst  month 
to  the  extent  possible  to  Class  m,  as  In 
the  case  of  toventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassiflcation  charge  should  apply 
if  a  higher  classification  results. 

Under  the  remaining  n  orders,  which 
now  classify  endtog  toventories  of  pack- 
aged fluid  milk  products  to  Class  I,  a  pool 


credit  should  apply  to  such  toventories 
to  the  flrst  month  that  the  revised  clas- 
sification plan  is  effective.  Under  the  new 
plan,  beginntog  toventories  of  fluid  milk 
products  and,  for  the  flrst  month,  all 
fluid  cream  products  would  be  allocated 
to  the  extent  possible  to  Class  m.  Agato, 
this  allocation  assumes  that  such  toven- 
tories were  priced  at  the  lowest  class 
price  to  the  precedtog  month.  Stoce  such 
toventories  in  packaged  form  will  have 
been  priced  at  the  pi-ecedtog  month's 
Class  I  price,  handlers  under  these  11 
orders  should  receive  a  credit  on  such 
packaged  toventories  equal  to  the  dif- 
ference between  the  precedtog  month's 
Class  I  price  and  lowest  class  price.  If  a 
higher  classification  results  through  the 
allocation    procedure,    the    appropriate 
reclassification  charge  would  apply. 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed.  E^ch  of  the  orders  should  provide 
for  generally  uniform  provisions  for 
classifying  skim  milk  and  butterfat 
dumped,  disposed  of  for  animal  feed,  or 
to  shrinkage. 

In  the  case  of  shrtokage,  the  coopera- 
tive associations  requested  that  no 
change  be  made  in  the  present  order  pro- 
visions, except  to  classify  shrtokage  to 
Class  in  tosofar  as  it  Is  now  classifled 
to  the  lowest  class  of  each  order. 

The  shrinkage  provisions  adopted 
herein  are  basically  similar  to  the  shrink- 
age provisions  now  effective  under  28  of 
the  33  orders.  The  classiflcatlon  of 
shrtokage  in  the  lowest  use  class  (sub- 
ject to  certato  limitations) ,  as  now  pro- 
vided in  all  the  orders,  would  be  con- 
tinued under  the  adopted  three-class 
system.  Modiflcations  of  shrinkage  pro- 
visions to  the  todividual  orders  are  in  the 
nature  of  certato  refinements  now  ap- 
plicable under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  under  the  33 
orders  Is  presently  limited  with  respect 
to  receipts  of  producer  milk  and  certato 
interplant  transfers.  In  32  of  the  orders, 
2  percent  is  the  maximum  shrinkage  al- 
lowed to  the  lowest  class  to  the  case  of 
such  receipts.  One  and  one-half  percent 
is  the  rate  usuaUy  applicable  to  bulk  re- 
ceipts of  interplant  transfers,  but  gen- 
erally no  limit  applies  to  the  case  of 
receipts  of  other  source  milk  i-equested 
for  lowest  class  use.  These  aUowances  are 
adopted  for  each  order  to  the  new  uni- 
form provisions. 

Also  adopted  is  the  commonly  used 
method  of  prorating  total  plant  shrtok- 
age to  (1)  those  kinds  of  receipts  on 
which  the  shrtokage  limitations  apply 
and  (2)  other  receipts,  prtocipally  other 
source  milk  in  the  form  of  fluid  milk 
products  requested  for  Class  U  or  Class 
m  use.  To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  first  cate- 
gory exceeds  the  established  limit  the 
excess  would  be  classifled  in  Class  I. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
with  the  type  of  handling  tovolved.  More 
loss  Is  usually  experienced  to  plant  proc- 
esstag  than  In  merely  receivtog  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  delivery  of  milk  by  a  coopera- 


tive association  handler  from  farms  to 
pltmts  to  tank  trucks,  a  Class  in  shrink- 
age allowance  of  0.5  percent  of  such  milk 
Is  provided.  Any  excess  shrinkage  over  0.5 
percent  is  classified  as  Class  I  milk. 

The  Class  ni  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  percent 
Class  in  shrinkage  allowance  for  such 
milk  from  producers  to  the  receivtog  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carryout  the  appropriate  di- 
vision of  shrtokage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant 
operator  up  to  2  percent  shrinkage  to 
Class  m  if  he  buys  the  milk  on  the  basis 
of  weights  determtoed  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples.  In 
this  case,  there  is  no  shrinkage  allowance 
for  the  cooperative  association  deUvertog 
the  milk. 

As  provided  hereto,  when  a  plant 
operator  disposes  of  bulk  milk  by  transfer 
to  another  plant,  his  shrinkage  allow- 
ance would  be  reduced  at  the  rate  of  1.5 
percent  of  the  quantity  transferred.  This 
is  similar  to  provisions  now  applicable 
under  most  orders. 

In  the  case  of  milk  diverted  from  a  pool 
plant  to  another  plant,  a  shrinkage  allow- 
ance to  Class  in  of  0.5  percent  would  be 
provided  the  diverting  handler  if  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  purchases  such  milk  on  the 
basis  of  weights  and  tests  determined  at 
the  plant.  If  the  milk  Is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  is  the  same  procedure  ap- 
plicable to  cooperative  bulk  tank  de- 
liveries to  pool  plants.  Similar  handltog 
is  involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  to  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  and  has  been  well  ac- 
cepted in  the  markets  where  it  now  ap- 
plies. Such  division  of  the  shrinkage  al- 
lowance, therefore,  should  be  Included 
also  in  the  Cedar  Rapids-Iowa  City 
North  Central  Iowa,  Des  Moines.  Port 
Smith,  and  Austin-Waco  orders  that  now 
treat  shrinkage  in  a  somewhat  different 
manner. 

As  has  been  indicated,  the  uniform 
shrinkage  provisions  adopted  would  al- 
low for  certato  typical  variations  of  In- 
dividual handler  operations.  Thus  the 
provisions  should  be  adaptable  to  meth- 
ods of  milk  handltog  now  to  use  in  all  33 
markets.  Testimony  on  the  record  did 
not  provide  any  basis  for  retaining  the 
many  minor  differences  to  shrinkage  pro- 
visions that  exist  among  these  orders  In 
view  of  these  conditions,  it  is  appropriate 
that  the  orders  have  basically  uniform 
shrinkage  provisions. 

The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
to  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  In  the 
surplus  class  for  skim  milk  during  April 
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May,  and  June.  Although  the  record  does 
not  Indicate  why  a  need  exists  for  such 
a  substantially  different  allowance  In  one 
market,  no  change  should  be  made  In  the 
allowance  until  the  matter  can  be  ex- 
plored further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors 
would  amend  the  orders  to  allow  shrink- 
age on  milk  solids  used  in  fortifying 
fluid  milk  products.  While  such  an  al- 
lowance now  applicable  under  the  North 
Texas  order  would  be  continued  in  that 
market,  a  basis  for  adoption  in  the  other 
orders  was  not  developed  on  the  record. 
It  would  be  Important  to  have,  for  the 
other  markets,  evidence  of  current  plant 
practices  with  respect  to  use  of  nonfat 
solids  used  for  fortification  and  the  ef- 
fect of  accounting  and  recordkeeping 
procedures  on  quantities  reported  as  loss. 
Such  data  were  not  presented  and  thus 
there  is  no  substantial  basis  on  which  to 
broaden  the  use  of  such  provision. 

Milk  or  milk  products  dxunped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  disposition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  sidable  for 
human  consxmiptlon.  Such  dispositions 
are  likely  to  occur  in  normal  plant  opera- 
tions. Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  economi- 
cally into  other  products.  Additives  such 
as  flavoring  or  nondalry  solids  may  make 
reprocessing  Impractical.  Also.  In  manu- 
facturing operations,  spoilage  may  occur, 
or  culturing  processes  may  break  down, 
rendering  the  product  nonsalable  for  hu- 
man consimiptlon. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 
to  include  such  uses  in  the  lowest  class 
In  those  orders  specifically  recognizing 
such  dispositions.  Several  mUk  dealers 
and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dlsposlUons  be  classified  in  the  low- 
est use  class.  They  requested,  however, 
that  these  provisions  be  included  in  the 
several  orders  not  now  containing  such 
provisions. 

In  the  three-class  system  adopted  in 
this  decision,  dumpage  and  animal  feed 
dispositions  are  classified  in  the  lowest 
use  class.  This  conforms  to  the  classifica- 
tion plans  in  those  orders  that  provide 
specifically  for  such  dispositions.  Exist- 
ing provisions  recognize  that  such  dis- 
positions provide  little  or  no  return  to 
the  handler. 

There  are  differences  among  the  orders 
as  to  the  type  of  products  for  which  the 
lowest  classification  is  permitted  when 
disposed  of  for  animal  feed  or  dumped. 
While  some  of  the  orders  apply  such 
classification  to  all  skim  milk  and  butter- 
fat  so  disposed  of,  others  limit  the  ai>- 
plication  to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  cheese  and  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  aninud  feed. 

In  the  case  of  any  fluid  milk  product 
or  Class  11  product,  as  herein  designated, 
the  reasons  for  dumping  or  disposing  of 
as  animal  feed  are  generally  similar  to 


those  described  pi-eviously.  All  such  dis- 
positions result  in  loss  or  cHily  a  low  re- 
turn to  the  handler.  Therefore,  Class  HI 
classification  should  be  provided  for  all 
such  products  when  disposed  of  in  this 
manner. 

Dumping,  unlike  other  dispositions,  in- 
volves no  sales  records  that  could  aid  in 
verification  of  a  handler's  records.  Thus, 
advance  notice  to  the  market  adminis- 
trator and  opportunity  for  verificaticm 
should  be  required.  Also,  in  the  case  of 
animal  feed  disposition,  a  plant  operator 
should  maintain  sufficient  records  to 
establish  in  every  instance  the  quantities 
of  skim  milk  and  butterfat  involved, 
and  show  a  written  receipt  for  every 
disposition. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage  and  animal  feed 
disposition  will  have  relatively  minor 
effect  on  producer  returns  or  on  han- 
dlers* costs.  The  qiiantities  of  milk  clas- 
sified in  these  categories  are  normally  a 
very  small  percentage  of  an  individual 
handler's  total  utilization.  The  uniform 
provisions  adopted  are  similar  to  existing 
provisions  found  practical  from  experi- 
ence in  the  majority  of  markets  here  in- 
volved. The  standardization  of  termi- 
nology in  the  provisions  described  should 
result  in  provisions  more  easily  under- 
stood. _,^  , 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provlsicms 
for  classifying  shrinkage,  dumpage  and 
animal  feed  disposition;  than  is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any  way 
desirable,  such  matters  should  be  con- 
sidered on  the  basis  of  a  thorough  ex- 
ploration of  the  issue  at  another  hearing. 
A  handler  proposal  for  a  single  "loss" 
classification  includiiig  shrinkage,  animal 
feed  and  diunped  products  is  not  Ewlopted. 
The  proposal  was  not  explored  by  in- 
terested parties  on  the  record  as  to  how 
it  would  affect  handler  and  producer 
equities.  There  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  pro- 
posal therefore  Is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  33  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  classi- 
fying producer  milk.  Of  the  33  orders, 
all  but  seven  provide  for  only  two  classes 
of  utilization.  Thus,  changes  in  most  of 
the  orders  are  necessary  to  provide  for 
the  allocation  of  receipts  to  three  classes 
of  utilization  rather  than  two  classes. 
Also,  all  orders  mxist  be  changed  with 
respect  to  the  allocation  of  beginning 
inventories,  as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  milk  Is  allocated 
in  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fluid  market 


thus  receive  the  highest  possible  classifi- 
cation of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  in  the 
higher   value  of   the  handler's  Class  I 

In  conjunction  with  the  revised  classi- 
fication plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  In  re- 
constituted form>  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated 
directly  to  their  Class  n  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid  milk 
products  or  fluid  cream  products. 

The  national  associations  of  fluid  milk 
and  Ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  soiu-ce  milk  allocated  to  their  Class 
n  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class. 
It  was  their  position  that  the  Class  n 
price  for  producer  milk  should  not  be  set 
at  a  level  that  is  any  higher  than  the 
cost  to  handlers  of  obtaining  alternative 
supplies   of   milk  or   milk   products   for 
Class   n  use.  These   groups   contended 
that  with  such  pricing  there  is  no  Justifi- 
cation for  "down-allocating"  to  Class  ni 
any  receipts  of  other  source  milk  which 
actually  may  have  been  used  In  Class  n. 
Handlers  indicated  further  that  with 
optional     sdlocatlon    a    handler    could 
choose  to  tise  other  source  milk  without 
the    cost    impact    of    down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  mUk  for  Class 
n  use.  Also,  these  groups  stated  that 
down- allocation   of   other   source   milk 
would  Imply  an  Intent  to  provide  undue 
protection  of  the  Class  n  market  for 
producers.  They  maintained  that  such 
protection  is  not  justified,  or  apparently 
intended  by  producers  In  view  of  no  pro- 
ducer proposal  for  a  compensatory  pay- 
ment on  other  source  milk  used  in  Class 

II.  _^. 

Cooperative  associations,  on  the  other 
hand,  urged  in  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  Class  II 
use  as  well  as  on  his  Class  I  use. 

As  pointed  out  earlier  in  this  decision, 
the  establishment  of  a  new  Intermediate 
price  class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regular  supply  of  milk  for  the  products 
herein  included  in  Class  II.  The  major 
use  of  other  source  milk  In  making  these 
Class  n  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recon- 
stitute nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  skim  milk 
may  be  similarly  used.  Handlers  choosing 
to  use  such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  milk 
allocated  directly  to  their  Class  n  utiliza- 
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tion  rather  than  allocated  first  to  any 
Class  III  utilization  they  may  have. 

In  establishing  a  new  intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  ni  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
n  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  imposed  under 
the  revised  classification  plan  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  in  Class  n  or  on  any  Class 
II  products  that  may  be  distributed  in 
the  market  by  nonpool  plants,  either  di- 
rectly on  routes  or  through  pool  plants. 
As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  alloca- 
tion of  nonfluid  other  source  milk  to 
Class  n  will  Induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  for  processing  Class  n  products. 
Under  the  adopted  Class  n  price,  pro- 
ducers would  represent  in  most  circum- 
stances the  most  economical  source  of 
milk  for  Class  n  use.  As  indicated  pre- 
viously, this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  mUk, 
the  type  of  other  source  milk  most  com- 
monly used  in  the  proposed  Class  II 
products.  Nonfat  dry  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easily  to  milk  or  milk  products  to  in- 
crease their  nonfat  milk  solids  content. 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for  emergency 
use.  Nevertheless,  the  higher  cost  of  non- 
fat dry  milk  relative  to  producer  milk 
would  tend  to  limit  its  use  to  only  those 
situations  where  the  nonfat  dry  milk  has 
a    distinct    processing    advantage    for 
handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of  non- 
fat dry  milk.  It  would  not  be  unusual  for 
a  handler  to  commingle  in  his  plant  any 
receipts  of  fluid  other  source  milk  with 
his  receipts  of  producer  milk.  In  this  cir- 
cumstance, it  would  not  be  po^lble  to 
know  just  how  much  of  the  other  source 
milk  may  have  been  used  in  the  process- 
ing of  a  Class  II  product.  The  difficulty 
which  a  handler  would  have  In  demon- 
strating that  he  actually  used  fluid  other 
source  milk  in  a  Class  n  product,  and  the 
administrative  difficulty  in  verifying 
such  claimed  use,  warrants  the  alloca- 
tion of  such  milk  in  essentially  the  same 
manner  as  now  provided  by  the  orders. 
In  this  connection.  It  should  be  noted 
that  under  the  revised  classification  plan 
each  order  would  provide  for  the  specific 
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allocation  to  a  handler's  Class  n  and 
Class  III  utilization  of  any  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  ni  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  IH 
utilization  and  then  to  his  Class  n  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  by 
the  handler. 

An  additional  proposal  concerning  the 
"down -allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  consideration.  "Hie 
company's  spokesman  indicated  that  in 
one  market  the  milk  supply  being  fur- 
nished to  it  by  the  local  producer  co- 
operative was  withheld  by  the  coopera- 
tive in  a  psu-ticular  month  when  the 
comiMiny  refused  to  enter  into  a  "full- 
supply"  contract.  The  spokesman  claimed 
that  because  the  cooperative  controlled 
about  85  percent  of  the  producer  milk  on 
tJie  market,  the  company  was  forced  to 
acquire  a  supply  of  milk  for  the  re- 
mainder of  the  month  from  another  mar- 
ket. The  spokesman  indicated  that  al- 
though having  purchased  the  outside 
milk  for  Class  I  use  some  of  the  milk  was 
down-allocated  to  the  plant's  lowest 
utilization.  This  was  because  of  the  order 
provisions  that  now  result  in  local  pro- 
ducers receiving  in  large  part  first  prior- 
ity on  a  handler's  Class  I  utilization.  The 
handler  proposed  that  if  local  producers 
refuse  to  supply  a  pool  plant  with  suffi- 
cient milk  for  its  Class  I  needs  during  the 
month,  any  supplies  acquired  from  out- 
side the  market  for  Class  I  use  not  be 

down-allocated  relative  to  receipts  of 
producer  milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom- 
modate a  handler  In  this  one  particular 
circumstance  would  be  difficult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to 
purchase  milk  from  any  particular 
source.  Similarly,  producers  are  not  re- 
quired to  supply  any  p£u1.1cular  han- 
dler. In  negotiating  for  the  purchase,  or 
sale  of  milk,  either  party  may  find  the 
proposed  terms  unsatisfactory  and  thus 
may  decide  not  to  consummate  the  trans- 
action. It  would  be  difficult,  if  not  impos- 
sible, for  a  market  administrator  to  de- 
termine, however,  which  party  actually 
decided  not  to  enter  into  a  purchase- 
sales  agreement.  Should  a  handler  be 
able  to  acquire  outside  milk  at  a  lesser 
cost  than  would  be  applicable  to  local 
producer  milk,  such  handler  would  have 
an  incentive  to  claim  that  local  pro- 
ducers refuse  to  supply  him  with  milk 
when,  in  fact,  this  was  not  the  case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the 
adoption  of  provisions  that  do  not  down- 
allocate  receipts  of  outside  milk  from  se- 
lected sources,  or  from  any  source,  for 
Class  I  use.  This  would  be  a  major  de- 
parture, however,  from  the  allocation 
procedure  now  used  imder  the  present 
orders.  This  procedure  which  was  based 
on  comprehensive  hearings  for  all  Fed- 
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eral  order  markets,  resulted  from  the 
"compensatory  payment"  decisions  con- 
cerning the  integration  of  other  source 
milk  into  the  regulatory  plan  of  an 
order.*  Such  a  change  would  be  much 
broader  in  scope  thsin  was  contemplated 
under  the  handler's  proposal  described 
above  and  should  not  be  adopted. 

In  keeping  with  the  goal  of  classifying 
milk  imiformly  under  the  33  orders,  cer- 
tain changes  should  be  made  in  the  or- 
ders to  effect  a  uniform  application  of  the 
allocation  provisions  to  multiple-plant 
handlers.  Presently,  the  33  orders  differ 
as  to  how  the  allocation  procedure  shall 
be  carried  out  for  handlers  who  operate 
two  or  more  pool  plants  regulated  under 
the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization,  the 
operations  at  each  of  his  pool  plants 
shall  be  considered  separately.  As  is  the 
case  now,  however,  those  receipts  of  other 
source  milk  from  miregulated  supply 
plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in  a 
handler's  Class  I  utilization  should  be 
allocated  on  the  basis  of  the  handler's 
total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  Is 
now  used  under  seven  of  the  33  orders. 
Two  other  orders  require  that  allocation 
be  on  an  individual-plant  basis  imless 
there  are  receipts  of  other  source  milk  at 
any  one  of  the  handler's  pool  plants  to  be 
allocated  pro  rata  with  producer  milk  to 
the  plant's  Class  I  utilization.  In  this 
case,  all  allocations  of  the  hsmdler's 
receipts  to  utilization  are  done  on  the 
basis  of  the  handler's  total  system.  The 
remaining  orders  provide  that  allocation 
be  on  a  system  basis  in  all  cases. 

Conditions  in  the  individual  markets 
do  not  require  continuance  of  the  sev- 
eral allocation  methods  now  provided  in 
the  orders  imder  consideration.  Handlers 
are  often  subject  at  different  times  to 
the  regulatory  provisions  of  different  or- 
ders. Applying  the  allocation  provisions 
uniformly  among  all  orders  will  reduce 
imnecessary  regulatory  differences  being 
experienced  by  these  handlers.  There 
would  be  little,  if  any,  change  in  a  han- 
dler's total  obligation  imder  the  order, 
or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  allocation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  certain 
receipts  of  milk  from  unregulated  sup- 
ply plants  and  other  Federal  order  plants 
shall  share  in  varying  degrees  with  local 
producer  milk  in  the  receiving  handlers 
Class  I  utilization  at  all  of  his  pool  plants 
combined.  This  procedure,  which  re- 
sulted from  the  1964  "compensatory  pay- 
ment" decisions  referred  to  earlier,  should 
be  continued.  TO  implement  this  proce- 
dure in  those  orders  being  changed  from 
system    allocation    to    individual -plant 


•Official  notice  Is  token  of  the  A8slst«nt 
Secretary's  decisions  Issued  oa  June  19,  ISM 
(39  F.R.  9002,  9110,  and  9318).  wltb  reip«ct 
to  all  milk  orders  then  In  effect. 
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allocation,  several  additional  allocation 
steps  must  be  provided  In  such  orders. 
These  involve  essentisdly  the  same  com- 
putations now  required  under  the  orders 
for  the  north  Texas,  central  west  Texas. 
Lubbock-Plainview,  Rio  Grande  Valley, 
Mississippi,  northern  Louisiana  and  Des 
Moines  markets  where  individual-plant 
allocation  is  used.  Such  provisions  are 
revised,  however,  to  incorporate  three 
classes  of  utilization  rather  than  two 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other  or- 
der plants  will  continue  to  be  classified 
on  the  basis  of  the  handler's  total  sys- 
tem, but  will  be  assigned  to  classes  at  the 
pool  plant  of  actual  receipt.  Under  this 
procedure,  the  situation  may  arise  where 
there  is  not  enough  utilization  in  a  spe- 
cific class  at  the  plant  of  actual  receipt 
to  which  such  other  soiurce  milk  must  be 
assigned  (as  determined  from  receipts 
and  utilization  of  his  entire  system » .  In 
this  case,  an  accounting  technique  is  utsed 
for  increasing  the  utilization  in  such 
class  at  the  plant  of  actual  receipt  and 
making  a  corresponding  reduction  in  the 
same  class  at  one  or  more  of  his  other 
pool  plants  in  his  system.  This  teclinique 
does  not  result,  however,  in  changing  the 
amount  of  milk  to  be  accounted  for  at 
each  plant,  or  the  classification  of  milk 
within  the  handler's  entire  system. 

( g )  Obligations  relative  to  other  source 
milk.  Each  of  the  orders  under  considera- 
tion that  provide  for  marketwide  pooling 
should  be  revised  to  the  extent  necessary 
to  remove  the  possibility  of  a  handler  be- 
ing charged  under  the  order  at  the  Class 
I  price  for  nulk  that  tdready  has  been 
classified  and  priced  as  Class  I  milk  imder 
some  Federal  order.  Certain  of  these 
orders  already  have  been  revised  to  re- 
move any  "double  charge"  on  Class  I 
milk.  The  order  language  previously 
adopted  for  this  purpose  should  be  made 
unifoi-m,  however,  and  should  be  included 
in  the  remaining  orders  not  now  contain- 
ing such  provisions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis.  Fort  Smith, 
Austin-Waco  and  north  central  Iowa 
orders  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  unregu- 
lated nonpool  plant  could  result  in  the 
following  manner.  Producer  milk  could 
be  transferred  in  bulk  from  a  pool  plant 
under  the  Wichita  order,  for  example,  to 
an  unregulated  nonpool  plant  and  be  as- 
signed to  the  nonpool  plant's  Class  I 
utilization.  In  determining  his  pool  obli- 
gation, the  pool  plant  operator  would  be 
charged  for  this  Class  I  utilization  of 
milk  at  the  Class  I  price.  During  the  same 
month,  bulk  mUk  could  be  transferred 
from  the  nonpool  plant  to  a  pool  plant 
under  the  Kansas  City  order  and  be  al- 
located to  such  pool  plant's  Class  I  utili- 
zation. In  this  case,  the  («)erator  of  the 
pool  plant  would  be  charged  under  the 
Kansas  City  order  the  difference  between 
the  order's  Class  I  price  and  weighted 
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average  price  for  this  receipt  of  "other 
source'  Class  I  milk.  Thus,  to  the  extent 
of  the  Class  I  milk  that  was  moved  to 
the  nonpocd  plant  from  the  Wichita  mar- 
ket as  Class  I  milk,  the  Class  I  other 
source  milk  received  at  the  Kansas  City 
pool  plant  from  the  nonpoc^  plant  is,  in 
effect,  priced  twice  as  Class  I  milk  imder 
the  Federal  order  system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk  is 
initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way 
undermined  if  this  milk,  or  its  equivalent, 
is  disposed  of  by  the  nonpool  plant  in  the 
regulated  market. 

The  orders  therefore  should  privide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no  obli- 
gation to  the  pool  on  such  other  source 
Class  I  milk.  This  is  achieved  through  a 
revision  of  the  allocation  provisions  and 
the  procedure  for  computing  the  pool 
obligation  of  a  pool  plant  operator.  Re- 
ceipts of  packaged  fluid  milk  products  at 
a  pool  plant  from  an  unregulated  supply 
plant  would  be  allocated  to  the  pool 
plants  Class  I  utilization  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  the  unregu- 
lated plant  by  handlers  fully  regulated 
under  any  Federal  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order.  This  allocation 
would  be  made  prior  to  any  other  alloca- 
tion of  receipts  to  the  plant's  Class  I 
utilization,  and  no  order  obligation  would 
apply  to  the  milk  so  allocated  to  Class  I. 
In  the  case  of  fluid  milk  products  received 
from  an  unregiilated  supply  plant  in  bulk 
form,  the  provisions  setting  forth  a  han- 
dler's pool  obligation  would  specify  that 
no  payment  would  apply  to  any  of  such 
milk  allocated  to  Class  I  if,  as  just  de- 
scribed for  packaged  milk,  an  equivalent 
amoimt  of  milk  received  at  the  un- 
regulated plant  had  been  priced  as  Class 
I  milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwide  pool  order. 
When  such  plant's  obligation  is  computed 
as  though  it  were  a  pool  plant,  proper 
recognition  must  be  given  to  any  trans- 
fers from  tlie  plant  to  a  regulated  plant 
that  are  considered  to  already  have  been 
priced  as  Class  I  milk  under  some  Fed- 
eral order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  un- 
regulated plant  if  an  equivalent  amount 
of  milk  received  at  the  latter  plant  al- 
ready has  been  priced  as  Class  I  milk 
under  an  order. 

Each  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 


tliat  received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
imder  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  Ukewise  remove 
any  assessment  on  such  nulk  for  admin- 
istrative expenses.  It  is  presumed  that 
such  milk  was  subject  to  a  similar 
charge  under  the  order  that  initially 
priced  the  milk. 

The  marketiiide  pool  orders  should  be 
ciianged  also  witli  respect  to  the  applica- 
tion of  location  adjustments  to  other 
source  Class  I  milk.  As  just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator's  obligation  to  the  pro- 
ducer-settlement fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  if  they 
are  allocated  to  Class  I.  The  handler's 
fwiyment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
somce  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
<or  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type 
of  seasonal  production  incentive  plan>. 
Both  the  Class  I  and  weighted  average 
prices  are  adjusted  for  the  location  of  the 
unregulated  supply  plant.  The  adjust- 
ment of  the  weighted  average  price, 
though,  is  so  limited  as  to  be  not  less 
than  the  lowest  class  price.  No  such 
limitation  is  applied  currently  under  most 
of  the  33  orders  to  the  Class  I  price  ad- 
justment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  m  price  is  ap- 
propriate under  each  order.  Otherwise, 
under  certain  conditions  a  handler  could 
receive    payment    from    the    producer- 
settlement  fund  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  location 
differential    for    the    distant    plant    is 
greater  than  the  difference  between  the 
Class  I  and  Class  in  prices.  In  this  cir- 
cumstance, producers  under  the  order. 
in  effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
Pi-om  the  standpoint  of  marketing  effi- 
ciency, the  handler  should  not  be  pro- 
vided an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  import 
such  distant  milk  into  the  local  market. 
A  similar  situation  now  exists  with 
respect  to  the  obligation  of  the  operator 
of  a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I 
price  applicable  at  his  plant  and  either 
the  weighted  average  price  or  the  Class 
in  price.  For  the  same  reasons,  each 
order  should  provide,  in  computing  the 
obligation  of  such  a  handler  also,  that 
the  Class  I  price,  as  adjusted  for  location, 
shall  not  be  less  than  the  Class  III  price, 
(h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  change  in 
the  amount  of  Information  to  be  sub- 
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mitted  by  handlers  in  their  monthly  re- 
ports of  receipts  and  utilization.  The  re- 
porting provisions  of  each  order  must  be 
changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar- 
ket administrator  will  need  In  admin- 
istering an  order,  "niese  clianges  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  accounting 
methods  necesssuy  for  Implementing  a 
three-class  classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now  re- 
quired to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  Is  considerable 
variation  among  these  orders,  however, 
in  the  manner  In  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  In  some  orders 
in  slightly  less  detail  than  is  now  the 
case.  The  maritet  administrator  would 
have,  nevertheless,  no  less  authority  than 
at  present  to  obtain  through  handler 
reports,  in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  believes  Is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  under  each  order  for  adjusting 
prices  to  the  actual  butterfat  content  of 
the  milk  being  priced.  This  differential 
should  be  the  Chicago  butter  price  mul- 
tiplied by  0.115,  rounded  to  the  nearest 
0.1  cent. 

All  33  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and  uni- 
form prices  for  butterfat  content.  With 
two  exceptions,  each  order  bases  the  class 
butterfat  differentials  on  the  Chicago 
butter  price,  which  would  be  continued 
under  the  revised  orders.  The  Chicago 
butter  price  is  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bxilk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Etepartment  of  Agri- 
culture. Under  the  MinneapoUs-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  orders,  the  Class  n  butterfat  differ- 
ential is  based  on  the  price  of  Gi^e  AA 
(93 -score)  butter  at  New  Yot)l  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  mul- 
tiplying the  butter  price  by  a  specified 
factor.  In  the  case  of  the  Class  I  butter- 
fat differential,  the  factor  is  0.120  under 
20  orders  and  0.125  under  11  orders.  One 
order  uses  a  factor  of  0.130  and  another 
a  factor  of  0.135. 

The  factor  most  commonly  used  In 
computing  the  butterfat  differentials 
applicable  to  the  surplus  prices  is  0.115, 
as  prescribed  by  18  orders,  mne  orders 
use  0.110,  while  the  factors  0.120  and 
0.108  are  used  under  two  other  orders. 
Four  orders  use  a  factor  of  0.110  during 
the  heavy  production  months  and  0.115 
during  the  remainder  of  the  year. 

The  butterfat  differential  used  In  ad- 
justing the  imlform  price  to  producers 
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under  23  of  the  orders  is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other  orders, 
the  butterfat  differential  to  producers  Is 
determined  by  multiplying  the  Chicago 
butter  price  by  0.120.  Two  other  orders 
use  a  factor  of  0.110  under  a  similar 
computation,  while  another  provides  that 
this  differential  be  computed  by  adding  4 
cents  to  the  Chicago  butter  price  smd 
multiplying  the  sum  by  0.1.  Under  the 
Memphis  order,  the  producer  butterfat 
differential  is  determined  from  a  fixed 
schedule  of  rates  in  the  order  which  are 
related  to  the  Chicago  butter  price,  I.e., 
for  each  5 -cent  change  in  the  butter 
price,  the  butterfat  differential  changes 
0.5  cent  per  point  of  butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be  sub- 
ject to  adjustment  by  a  single  butterfat 
differential  based  on  the  Chicago  butter 
price  times  a  factor  of  0.115.  One  handler 
proposed  that  the  Class  n  and  Class  ni 
butterfat  differentials  be  based  on  the 
Chicago  butter  price  times  0.110.  Han- 
dlers in  general  opposed  any  change  in 
the  present  Class  I  butterfat  differentials. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  to  0.115  will  accommodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat  in 
Class  I  milk  at  a  time  of  declining  use  of 
butterfat  in  fiuid  milk  products.  In  1960, 
the  average  butterfat  test  of  fluid  mUk 
products  (including  cream  items)  in  63 
Federal  order  markets  was  3.76  percent. 
In  1970,  the  average  butterfat  test  for 
such  products  in  58  markets  was  3.26 
percent.  Comparable  data  for  the  33  sub- 
ject markets  as  they  are  presently  con- 
stituted are  not  available.  On  the  basis  of 
information  available  for  much  of  the 
area  now  regulated  by  these  orders,  how- 
ever, there  Is  every  indication  that  the 
use  of  butterfat  in  Class  I  in  these  mar- 
kets is  following  the  national  trend.' 

The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  course, 
upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  de- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  33  markets  will  be  af- 
fected differently  from  lowering  the  Class 
I  butterfat  differential.  An  analysis  of 
1970  data  for  31  of  the  33  markets  will 
serve  to  illustrate  the  general  change  in 
handlers'  costs  under  the  revised  classi- 
fication plan.  Data  for  the  Port  Smith 
and  Austin-Waco  markets  are  not 
available. 

It  is  estimated  that  in  19  of  the  20 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  dis- 
tributed by  handlers  (excluding  cream 
and  lowfat  items)  would  have  ranged  in 
1970  from  3.55  percent  to  2.53  percent. 


■  Official  notice  la  taken  of  the  annual 
summartea  for  1960  through  1971  of  FMeral 
Milk  Order  Market  Statistics  which  w«re 
Issued  by  the  Dairy  Division.  Agncultxiral 
Marketing  Service.  UJ5.  Department  of  Agri- 
culture. V^'ashing^ton,  D.C. 


19225 

Using  the  average  test  for  these  mar- 
kets ot  2.99  percent,  the  Class  I  price  at 
test  would  have  been  increased  1.8  cents 
per  hundredweight.  For  10  of  the  11 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.125,  the  average 
test  of  Class  I  milk  would  have  ranged 
from  3.25  percent  to  2.81  percent.  Based 
on  an  average  test  3.01  percent,  using  a 
factor  of  0.115  in  these  markets  would 
have  increased  the  Class  I  price  at  test 
by  3.4  cents.  The  price  increases  would 
have  been  slightly  greater  in  the  Duluth- 
Superior  and  Central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  respec- 
tively, are  used.  Based  on  estimated  Class 
I  butterfat  tests  of  2.73  percent  and  3.10 
percent,  the  Class  I  price  at  test  would 
have  been  increased  8.0  cents  per  hun- 
dredweight in  the  Duluth-Superior  mar- 
ket and  5.6  cents  in  the  Central  Arizona 
market. 

Handlers  opposed  any  change  In  the 
Class  I  butterfat  differentials  on  the 
basis  that  the  relationship  of  skim  milk 
and  butterfat  values  had  already  been 
altered  by  a  change  on  April  1,  1971,  In 
the  purchase  prices  for  dairy  products 
under  the  Department's  price  support 
program.  They  pointed  out  that  this 
change,  as  reflected  in  order  prices,  in- 
cresised  handlers'  cost  of  skim  milk  about 
10  cents  per  hundredweight.  Handlers 
argued  that  In  view  of  this  any  further 
Increase  in  the  value  of  skim  milk  should 
be  delayed  until  there  has  been  an  op- 
portunity to  observe  the  market  response 
to  the  effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat' 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Federal 
order  markets  Indicate  that  average 
daily  sales  of  these  products  in  1971  in- 
creased 2.1  million  pounds  over  such  sales 
in  1970.  Monthly  data  show  no  drop  in 
sales  following  the  support  price  change 
in  the  early  part  of  1971.  Adopting  a 
lower  Class  I  butterfat  differential  at 
this  time  gives  recognition  to  the  lower 
market  value  now  associated  with  but- 
terfat In  Class  I  products. 

Using  a  single  factor  of  0.115  for  com- 
puting Class  II  and  Class  m  butterfat 
differentials  will  result  In  a  imlform 
adjustment  of  class  prices  for  butterfat 
content  among  the  markets  under  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  classiflcation  plan  and  Identical 
CTlass  II  and  Class  in  prices  for  the  33 
orders.  For  example,  if  skim  milk  used  to 
produce  cottage  cheese  is  to  be  priced 
uniformly  among  these  markets,  the 
same  butterfat  differential  must  apply 
under  each  order  to  such  skim  milk. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro- 
posed by  cooperatives.  Proponent  indi- 
cated that  in  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  m  butterfat  differential 
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factor  of  0.110,  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  In 
this  circumstance. 

The  record  does  not  Indicate  that  the 
adoption  of  0.115  as  the  butterfat  differ- 
ential factor  for  pricing  surplus  milk  will 
hinder  the  removal  of  surplus  butterfat 
from  the  fluid  market.  Of  the  33  orders, 
22  now  use  a  factor  of  0.115,  and  one  uses 
a  factor  of  0.120,  for  pricing  surplus  milk. 
The  handler  proposing  the  0.110  factor 
was  the  only  opponent  of  the  0.115  fac- 
tor proposed  by  cooperatives.  The  great 
majority  of  residual  butterfat  is  disposed 
of  by  the  cooperatives  rather  than  han- 
dlers. It  must  be  concluded  that  the  adop- 
tion of  the  handler's  proposal  under 
present  marketing  conditions  would  re- 
turn to  producers  in  most  cases  less  than 
the  obtainable  market  value  for  butter- 
fat not  needed  for  Class  I  purposes. 

As  indicated,  the  butterfat  differential 
to  producers  under  23  of  the  33  orders 
reflects  the  weighted  value  of  butterfat 
In  the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim  milk 
and  butterfat  values  in  their  pay  prices, 
this  pricing  arrangement  should  be  ex- 
tended to  the  other  10  orders.  Since  the 
same  butterfat  differential  would  be  used 
in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for  any 
provision  in  the  order  for  weighting  the 
values  of  butterfat  in  the  three  classes  in 
determining  the  producer  butterfat 
differential. 

With  the  use  of  a  single  butterfat  dif- 
ferential for  adjusting  all  prices  under 
the  order,  it  is  necessary  that  each  order 
provide  only  for  a  producer  butterfat 
differential.  No  handler  butterfat  differ- 
entials need  be  set  forth  as  such  in  the 
order,  nor  is  there  any  need  for  pooling 
butterfat  values  in  each  class.  All  pro- 
ducer butterfat  would  be  priced  to  all 
handlers  at  the  same  level  regardless  of 
the  class  in  which  used.  The  proposed  re- 
vised orders  attached  hereto  have  been 
drafted  accordingly. 

Under  the  new  pricing  arrangement, 
the  single  butterfat  differential  for  the 
current  month  should  be  based  upon  but- 
ter prices  for  such  month  and  should  be 
announced  by  the  fifth  day  of  the  follow- 
ing month.  This  represents  a  change  only 
for  the  pricing  of  Class  I  milk.  The  Class 
I  butterfat  differentials  are  now  based 
on  butter  prices  prevailing  during  the 
preceding  month  and  are  announced  by 
the  fifth  day  of  the  current  month.  With 
the  use  of  a  single  butterfat  differential 
factor  in  adjusting  all  milk  prices,  as 
adopted  herein,  there  appears  to  be  no 
need  for  announcing  more  than  one  but- 
terfat differential,  or  for  doing  so  before 
the  end  of  the  month  in  which  it  applies. 
The  average  butter  price  changes  very 
little  from  month  to  month,  and  changes 
that  do  occur  result  in  relatively  limited 
changes  in  the  butterfat  differential. 
Each  change  in  the  price  of  butter  is 
readily  seen  by  following  the  daily  quota- 
tions for  butter.  In  the  absence  of  regula- 
tion, such  information  would  be  the  best 
available  for  determining  trends  in  but- 
ter prices  and  should  be  adequate  for  thla 
purpose  under  regulation. 
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It  is  recognized  that  the  basic  formula 
price  of  these  orders  is  determined  by  ad- 
justing the  average  Minnesota-Wiscon- 
sin price  at  test  to  a  3.5  percent  butterfat 
basis  by  using  a  factor  of  0.120  times  the 
average  Chicago  butter  price.  The  appro- 
priateness of  such  factor  for  this  purpose 
was  not  considered  at  the  hearing  and  no 
consideration  is  given  in  this  decision  to 
changing  this  factor  for  such  purpose. 
Moreover,  since  this  method  of  determin- 
ing the  basic  formula  price  is  now  used 
under  all  Federal  milk  orders  throughout 
the  country,  it  would  appear  that  any 
change  in  this  butterfat  differential  fac- 
tor should  be  considered  simultaneously 
in  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers 
to  announce  order  prices  for  surplus  milk 
at  the  beginning  of  the  month  rather 
than  at  the  end  of  the  month  during 
which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  han- 
dlers during  the  preceding  month. 

The  national  association  of  fluid  milk 
and  ice  cream  processors  proposed  that 
the  class  prices  to  be  applicable  in  a  par- 
ticular month  to  surplus  milk  be  an- 
nounced by  the  fifth  day  of  such  month. 
Handlers  stated  that  under  the  present 
announcement  procedure  they  are  often 
disadvantaged  by  not  knowing  the  costs 
of  producer  milk  for  manufacturing  use 
imtil  after  the  end  of  the  month  in  which 
the  milk  is  processed.  They  claimed  that 
when  there  is  a  significant  increa.se  in  the 
order  price,  the  delayed  notice  of  the  in- 
crease prevents  them  from  making  cor- 
responding adjustments  in  their  resale 
prices  on  a  timely  basis.  Proponents'  in- 
terest in  advance  pricing  related  essen- 
tially to  the  prices  that  would  be  appli- 
cable to  cottage  cheese,  cream  products, 
yogurt  and  frozen  desserts,  the  principal 
Class  II  and  Class  HI  products  processed 
by  such  handlers. 

For  the  regulated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  Cheddar  chee.se.  however,  ad- 
vance announcement  of  the  applicable 
class  price  could  place  him  at  a  competi- 
tive disadvantage  on  his  sales  of  these 
manufactuied  products.  As  indicated 
earlier,  the  surplus  prices  under  the  re- 
vised classification  plan  would  be  based 
on  the  prices  paid  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin. 
These  prices  are  closely  related  to  the 
market  values  of  cheddar  cheese,  nonfat 
dry  milk  and  butter,  the  principal  uses 
for  such  milk  in  the  month  of  delivery 
of  the  raw  milk.  These  product  prices  are 
established  on  a  regular  basis  in  a  mar- 
ket that  is  national  in  scope.  The  manu- 
facturers of  ungraded  milk  are  fully 
aware  of  the  movements  of  these  product 
prices,  whicii  are  published  weekly,  and 
can  adjust  their  pay  prices  for  milk  In 
response  to  changes  in  the  prices  for  the 
finished  products.  Regulated  handlers 
who  are  processing  these  particular  prod- 
ucts must  compete  in  the  same  national 


market  in  which  the  processors  of  manu- 
facturing grade  milk  are  competing  and 
the  same  product  price  information  is 
available  to  them. 

In  most  of  the  markets  under  consid- 
eration, substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk  or 
cheese.  In  1970  over  one  billion  pounds 
of  milk,  or  88  percent  of  the  markets 
total  Class  II  use,  were  so  disposed  of  by 
handlers  in  the  Miimeapolis-St.  Paul 
market.  In  the  Minnesota-North  Dakota, 
southeastern  Minnesota-northern  Iowa, 
Duluth-Superior,  Cedar  Rapids-Iowa 
City,  eastern  South  Dakota,  Oklahoma 
Metropolitan  and  north  central  Iowa 
markets,  over  80  percent  of  each  mar- 
kefs  total  Class  n  milk  was  used  that 
year  in  manufacturing  these  products. 
Although  lesser  quantities  of  milk  were 
used  In  such  products  in  the  other  mar- 
kets, only  in  four  markets  (Memphis, 
Fort  Smith,  central  west  Texas  and  Rio 
Grande  Valley)  did  such  uses  represent 
less  than  20  percent  of  the  total  Class  II 
use  for  each  market.  Thus,  handlers  in 
most  of  the  33  markets  have  a  verj'  defi- 
nite interest  in  the  relationship  of  the 
applicable  class  price  with  prices  being 
paid  currently  for  manufacturing  grade 
milk.  Accordingly,  the  prices  paid  by  reg- 
ulated handlers  for  Class  III  milk  should 
correspond  very  closely  with  the  pay 
prices  during  the  month  of  delivery  for 
manixfactuiing  grade  milk  if  tliese  han- 
dlers are  to  be  competitive  in  the  sale  of 
the  principal  surplus  products. 

The  same  considerations  are  involved 
in  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  II  products.  The  influence  of  the 
manufacturing  milk  price  level  on  the 
competitive  relationship  of  producer 
milk  for  Class  n  uses  is  similar  to  that 
for  producer  milk  used  in  the  proposed 
Class  III  products.  Therefore,  the  prices 
for  Class  n  milk  should  be  announced 
on  the  same  basis  as  the  price  for  Class 
lU  milk. 

In  connection  with  the  announcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new 
ones  adopted  herein.  It  is  intended  that 
the  present  surplus  prices  apply  to  pro- 
ducer milk  delivered  to  handlers  during 
the  last  month  under  the  present  clas- 
sification and  pricing  scheme.  Clarifica- 
tion of  this  point  is  pertinent  since  such 
prices  would  be  announced  following  the 
effective  date  of  the  new  pricing  provi- 
sions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  southeastern 
Minnesota-northern  Iowa  orders.  The 
Minneapolis-St.  Paul,  and  southeastern 
Minnesota -northern  Iowa  orders  should 
be  changed  to  provide  that  the  skim  milk 
ingredient  of  "filled  milk"  shall  be  classi- 
fied and  priced  as  Class  I  milk. 

The  provisions  provided  herein  are 
substantially  those  which  were  proposed 
for  consideration  at  the  hearing  by  a  co- 
operative association  operating  in  these 
markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  mlllc 
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were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tenn.  The 
decision  resulting  from  the  hearing 
clELssifled  the  skim  milk  component  of 
filled  milk  In  the  same  way  as  the  skim 
milk  component  of  natural  milk.  It  pro- 
vided a  means  of  equating  the  cost  of 
skim  milk  in  filled  milk  if  it  originates 
from  sources  other  than  producer  milk 
with  the  cost  if  derived  from  producer 
milk. 

At  the  time  of  the  1968  hearing,  the 
southeastern  Minnesota-northern  Iowa 
order  had  not  been  issued,  and  the  Min- 
neapoIis-St.  Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a  re- 
sult, these  orders  do  not  contain  the  uni- 
form provisions  dealing  with  filled  milk 
provided  in  all  other  Federal  milk  orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about  the 
same  proportions  as  the  skim  milk  and 
milk  fat  in  whole  milk.  Well  over  90  per- 
cent of  the  product  is  skim  milk.  In  most 
filled  milk,  the  skim  milk  portion  Is  fresh 
fluid  skim  milk  separated  from  whole 
milk.  Some  filled  milk  contains  recon- 
stituted fluid  skim  milk  prepared  from  a 
concentrated  product  such  as  nonfat  dry 
milk.  Whether  made  from  vegetable  fat 
and  fresh  or  reconstituted  skim  milk  or 
any  combination  of  the  two,  filled  milk 
resembles  whole  milk  in  appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  In  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  Incentive  for 
the  marketing  of  filled  milk.  While  the 
difference  in  cost  between  vegetable  fat 
and  butterfat  Ls  not  an  issue  at  this  hear- 
ing, it  Is  relevant  to  the  extent  that  It 
explains  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  Is 
distributed  in  the  Mlnneapolls-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regulated 
markets  where  filled  milk  is  distributed. 
It  moves  in  the  same  channels  as  whole 
milk.  It  is  distributed  by  the  same  han- 
dlers in  the  course  of  their  regular  busi- 
ness through  the  same  outlets  for  natural 
milk  and  in  the  same  types  of  containers. 

Filled  milk,  if  disposed  of  in  either 
the  Minneapolls-St.  Paul  or  the  South- 
eastern Minnesota-Northern  Iowa  mar- 
keting area,  would  directly  burden, 
obstruct,  or  affect  interstate  commerce  In 
milk  and  milk  products.  It  previously  has 
been  determined  (at  the  time  of  the 
promulgation  of  each  of  these  orders) 
that  all  milk  marketed  in  each  market- 
ing area  is  In  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  Interstate  commerce  in  milk 
and  milk  products. 

FUled  milk  Is  in  content  substantially 
a  product  of  milk  and  competes  for  the 
same  sales  outlets  as  milk.  It  follows, 
therefore,  that  the  marketing  of  the  milk 
ingredients  in  filled  milk  in  either  of  the 
two  markets  would  burden,  obstruct,  or 
affect  interstate  commerce  In  milk  and 
milk  products.  This  would  be  equally 
true  whether  the  marketing  of  filled 
milk  were  by  a  fully  regulated  plant  or  by 
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a  plant  not  fully  regulated  because  both 
would  compete  for  similar  outlets  in  the 
market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of  filled 
milk.  Manufactured  milk  products  move 
in  interstate  commerce  and  compete  In 
the  national  market,  regardless  of  where 
the  milk  is  produced.  Therefore,  manu- 
factured milk  products,  il  used  in  the 
production  of  filled  milk  for  disposition 
in  either  the  Minneapolis-St.  Paul  or 
Southeastern  Minnesota-Northern  Iowa 
market,  likewise  would  burden,  obstruct, 
or  affect  interstate  commerce  In  milk 
and  its  products. 

The  sale  of  filled  milk  in  interstate 
commerce  is  prohibited  by  the  Federal 
Filled  Milk  Act.  Nevertheless,  intrastate 
commerce  in  filled  milk  would  burden, 
obstruct,  and  affect  interstate  commerce 
in  milk  and  milk  products  regulated  by 
the  two  orders. 

The  classification  of  the  dairy  in- 
gredients of  filled  milk  is  a  proper  coti- 
sideration  derived  from  the  Agricultural 
Marketing  Agreement  Act.  As  stated  in 
the  decision  resulting  from  the  fUled  milk 
hearing  in  Memphis,  Term.,  the  "specific 
language  of  the  Act  with  respect  to 
classification  is  that  each  order  shall  con- 
tain terms  "•  •  •  classifying  milk  In 
accordance  with  the  form  In  which  or 
the  purpose  for  which  it  is  used  •  •  •". 
In  applying  the  lemguage  of  the  Act  we 
here  consider  the  form  and  purpose  of 
use  for  both  filled  milk  and  the  milk 
ingredient  content  of  the  filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  Is  used  are  the  same  as 
the  form  and  purpose  of  use  of  whole 
mUk.  Filled  milk.  Just  as  whole  milk,  is 
disposed  of  in  fluid  form.  It  is  marketed 
by  handlers  in  the  same  types  of  pack- 
ages and  in  the  same  trade  chaimels  as 
the  whole  milk  they  market,  and  is 
mainly  Intended  as  a  beverage  substitute 
for  milk. 

"Similsu-ly,  the  fluid  skim  milk  content 
of  the  fliled  milk  is  in  the  same  form  as 
skim  milk  in  whole  milk  and  serves  the 
same  purpose,  providing  in  each  case  the 
main  body  of  the  product  thereby  mak- 
ing It  a  milk  beverage.  The  addition  of 
the  nonmilk  ingredients,  principally  veg- 
etable fat  or  oil  and  stabilizers,  does  not 
alter  the  basis  for  Class  I  classification. 
The  addition  of  noimiilk  ingredients  in 
fiuid  milk  products  is  not  a  new  develop- 
ment. The  addition  of  vegetable  fat  does 
not  involve  an  essentially  different  con- 
sideration from  that  for  other  Class  I 
fluid  milk  products  to  which  a  flavoring 
ingredient,  such  as  chocolate  (which  also 
contains  nonmilk  fat)  has  been  added. 

"For  purpose  of  illustration,  a  prod- 
uct within  the  'fluid  milk  product'  cate- 
gory containing  a  nonmilk  additive  is 
chocolate  milk.  The  additive  is  not  con- 
sidered as  changing  the  form  of  this 
product  so  that  it  is  no  longer  a  fluid 
milk  product.  For  the  purposes  of  classi- 
fication, the  flavoring  material  has  never 
been  regarded  as  significant  in  deter- 
mining the  form  of  the  product  or  as  a 
basis  for  altering  Its  classification. 

"ITie  same  reasoning  applies  in  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
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purpose  of  use  and  therefore  do  not  con- 
stitute a  basis  for  classification  other 
than  in  Class  I. 

"The  product  'filled  milk'  therefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  ssune 
manner  as  whole  milk.  As  in  the  case  of 
other  fluid  milk  products  containing 
some  nonmilk  ingredients,  the  classifica- 
tion would  apply  only  to  the  milk  in- 
gredients in  the  product." 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 

Based  on  the  testimony  of  proponent, 
which  related  specifically  to  the  Mirme- 
apolis-St.  Paul  and  southeastern  Mirme- 
sota-northem  Iowa  orders,  it  is  foimd 
that  the  above  findings  from  the  Mem- 
phis decision  are  equally  applicable  to 
this  prcx;eeding.  Accordingly,  they  serve 
as  the  basis  for  concluding  that  the  milk 
ingredients  of  filled  milk  should  be  clas- 
sified and  priced  under  the  two  orders  as 
Class  I  milk. 

Proponent  testified  also  that  filled 
milk  may  be  made  by  combining  recon- 
stituted skim  milk  with  vegetable  fat 
and  other  minor  ingredients.  Reconsti- 
tuted skim  milk  commonly  is  made  from 
nonfat  dry  milk  to  which  water  is  added 
to  return  It  essentially  to  a  form  and 
consistency  similar  to  fresh  sldm  milk. 
Its  potential  as  a  disruptive  influence  on 
the  market  for  producer  milk  is  substan- 
tial, however,  since  the  disposition  of 
any  Class  I  product  that  has  been  priced 
at  the  surplus  price  level  undermines  the 
classified  pricing  system. 

As  was  foimd  in  the  filled  milk  de- 
cision referred  to  earlier,  fliled  milk 
made  from  reconstituted  skim  milk  Is, 
from  a  marketing  standpoint,  essentially 
similar  to  filled  milk  made  from  fr^h 
skim  milk.  It  is  a  competitor  of  whole 
milk  at  the  consumer  level.  Therefore. 
reconstituted  skim  milk  in  filled  milk, 
as  in  other  fluid  milk  products,  should 
be  classified  and  priced  on  the  same  basis 
as  all  other  fluid  milk  products  to 
achieve  imiformity  in  the  pricing  of  mUk 
for  similar  uses. 

Federal  milk  orders,  including  the 
Minneapolis-St.  Paul  and  southeastern 
Minnesota-northern  Iowa  orders,  have 
contained  for  some  time  specific  pro- 
visions dealing  with  the  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfiuld 
milk  products.  ITie  issue  of  proper  classi- 
fication and  charge  for  such  use  of  non- 
fiuid  milk  products  to  produce  products 
for  Class  I  dispositi(»i  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  F.R.  9010.  The  regulatory 
treatment  of  reconstituted  products  that 
is  described  in  the  compensatory  pay- 
ment decisims  and  reiterated  in  the  later 
filled  milk  decision  is  appropriately  ap- 
plicable to  any  reconstituted  skim  milk 
used  in  filled  milk  tliat  may  be  disposed 
of  in  the  Mlnneapolls-St.  Paul  and 
southeastern  Mirmesota-northem  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two  or- 
ders   now    provide    that    a    producer- 
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handler  would  lose  his  status  as  such  and 
become  a  fully  regulated  handler  if  he 
disposes  of  fluid  milk  products  made  from 
reconstituted  skim  milk.  Since  the  fluid 
milk  product  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and  for 
such  purpose  only.  This  definition,  which 
would  be  identical  to  the  filled  milk  defi- 
nition in  all  other  orders,  should  be  as 
follows : 

"Filled  milk"  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids),  with  or 
without  mllkfat,  so  that  the  product  (includ- 
ing stabilizers,  emulsifiers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

The  term  "filled  milk"  is  not  intended 
to  include  skim  milk  marketed  in  a  form 
or  for  a  purpose  specifically  excluded 
from  the  fluid  milk  product  definition  of 
either  order.  For  example,  evaporated 
milk  is  a  use  of  skim  milk  and  butterfat 
not  t]*eated  as  a  fluid  milk  product  in 
either  order.  If  a  product  containing  skim 
milk  and  any  amoimt  of  vegetable  fat 
were  marketed  in  the  same  form  and 
manner  as  evaporated  milk,  it  would  be 
excluded  from  the  term  "filled  milk." 

The  regulatory  treatment  of  filled  milk 
adopted  herein  requires  numerous  con- 
forming changes  throughout  the  order. 
Accordingly,  all  the  conforming  changes 
found  necessary  on  the  basis  of  the 
Memphis  hearing  to  implement  the  filled 
milk  amendments  are  incorporated  here- 
in wherever  applicable. 

8.  A  uniform  "equivalent  price"  pro- 
vision. Each  of  the  33  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical 
language  for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  33  orders  except 
the  Minnesota-North  Dakota  order  pro- 
vide for  computing  an  equivalent  price 
as  needed.  Such  provisions  are  not  identi- 
cal, however,  among  the  orders.  A  dairy 
division  proposal  for  a  uniform  equiv- 
alent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional Milk  Producers  Federation. 

An  equivalent  price  provision  is  neces- 
sary in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations,  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices, 
and  butterfat  differentials  can  be  com- 
puted, as  prescribed,  in  emergency  situa- 
tions without  interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As   proposed   herein,    this    price    series 
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would  be  used  also  in  establishing  Class 
II  and  Class  III  prices  under  each  order. 

Under  unusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com- 
puting order  prices.  If  there  were  Insuf- 
ficient trading  during  the  month  in 
butter,  for  example,  or  if  the  specific 
butter  price  quotations  were  discontin- 
ued, the  prescribed  butterfat  differentials 
could  not  be  computed  without  an  equiv- 
alent price  provision.  By  providing  for 
the  determination  of  an  equivalent  price 
as  needed,  the  E>epartment  is  in  a  posi- 
tion to  draw  on  comprehensive  resource 
data  to  assure  that  the  computation  of 
the  basic  formula  price,  the  class  prices, 
or  the  butterfat  differentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons,  it  is  concluded  that 
the  Minnesota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  manner 
as  the  other  orders  included  in  this 
proceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro- 
visions in  each  order.  Then,  if  a  deter- 
mination had  to  be  made  for  more  than 
one  order  simultaneously,  there  would 
be  no  question  as  to  the  applicability  of 
the  determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  should  be  stated 
as  follows: 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  computing 
class  prices  or  for  other  purposes  is  not  avail- 
able as  prescribed  In  this  part,  the  market 
administrator  shall  use  a  price  or  pricing 
constituent  determined  by  the  Secretary  to 
be  equivalent  to  the  price  or  pricing  constitu- 
ent that  Is  required. 

A  corollary  change  .<;hould  be  made  in 
the  Class  I  price  provisions  of  the  Neosho 
Valley  order.  This  order  provides  that  the 
Class  I  price  shall  be  based  in  part  on 
the  Class  I  price  "under  Part  1067  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Ozarks  marketing  area."  At  the 
time  the  Ozarks  order  was  merged  with 
the  St.  Louis  order,  a  determination  of 
equivalent  price  was  issued  for  the  Neo- 
sho Valley  order  (33  F.R.  15107)  which 
stated  in  part  that: 

For  the  purpose  of  computing  the  Neosho 
Valley  Class  I  price,  the  Class  I  price  an- 
nounced for  Zone  1  under  the  St.  Louls- 
Ozarks  milk  order  (Part  1062)  will  be  equiv- 
alent to  the  price  specified  In  5  1071.51(a)  (2) 
of  the  Neosho  Valley  order  and  should  be 
used  In  lieu  thereof  in  computation  of  the 
Class  I  price  of  the  Neosho  Valley  order  until 
such  time  as  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  equivalent  price, 
which  was  issued  in  October  1968,  is 
still  in  effect.  This  proceeding  affords  an 
opportunity  to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  "under  Part 
1062  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area." 


Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  tmd  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previoitsly  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended      Marketing      Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  there- 
of would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  orders,  as  amended,  regulating 
the  handling  of  milk  In  the  aforesaid 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out : 


PART  1104 — MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

Subpart— Ordvr  Regulating  Handling 
OcNERM.  Provisions 
Sec. 
1104.1       General  provisions. 

I    Definitions 

Red  River  Valley  marketing  area. 

Route  disposition. 

I  Reserved  I 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

I  Reserved  ] 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

nuld  cream  product. 

PUled  milk. 

Cooperative  association. 

Handler  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classificatiok  op  Miue 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  diver- 
sions. 

General  classification  rules. 

Classification    of   producer   milk. 

Market  administrator's  reports  and 
annoyhcements  concerning  classi- 
fication. 

Class  Prices 

1104.50  Class  prices. 

1104.51  I  Reserved] 

1104.52  Plant  location  adjustments  for  han- 

dlers. 

1104.53  Announcement  of  class  prices. 

1104.54  Equivalent  price. 


1104.2 

1104.3 

1104.4 

1104.5 

1104.6 

1104.7 

1104.8 

1104.9 

1104.10 

1104.11 

1104.12 

1104.13 

1104.14 

1104.15 

1104.16 

1104.17 

1104.18 


1104.30 
1104.31 
1104.32 


1104.40 
1104.41 
1104.42 

1104.43 
1104.44 
1104.45 
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Uniform  Price 

1104  60     Handlers  value  of  mUk  for  comput- 
ing uniform  price. 

1104.61  Computation  of  uniform  price. 

1 104.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1104.70  Producer-settlement  fund. 

1104.71  Payments    to    the    producer-settle- 

ment fund. 

1104.72  Payments  from  the  producer-settle- 

ment fund. 
110473     Payments  to  producers  and  to  co- 
operative associations. 

1104.74  Butterfat  differential. 

1104.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1104.76  Payments    by    handler   operating   a 

partlaUy     regulated     distribuUng 
plant. 

1104.77  Adjustment  of  accounts. 

Administratu'e  Assessment  and 
Marketing  Service  Dedtjction 

1104.85  Assessment    for    order    administra- 

tion. 

1104.86  Deduction  for  marketing  services. 
AtrrHORrrY:    The   provisions   of   this  Part 

1104  Issued  under  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§1104.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
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incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1104.2      Red    River    Valley    marketing 
area. 

"Red  River  VaUey  marketing  area", 
hereinafter  called  "the  marketing  area", 
means  all  territory  within  the  following 
counties,  including  all  municipal  corpo- 
rations; Federal  reservations,  facilities, 
and  installations;  and  State  institutions 
located  therein: 

Oklahoma  Counties 

Bryan.  Johnston. 

Caddo.  Kiowa. 

Carter.  Love. 

Choctaw.  Marshall. 

Comanche.  Murray. 

Cotton.  Pushmataha. 

Grady.  Stephens. 

Jackson.  Tillman. 
Jefferson. 


Archer. 
Baylor. 
Clay. 
Hardeman. 


Texas  Counties 

Montague. 

Wichita. 

WUbarger. 


§1104.3      Route  di^po^iilion. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store )  of  any  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

§  1104.4       IRoscrv.d] 

§  1 104.5      Di^itributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

<a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of 
milk  approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged ;  and 

Co  From  which  there  is  route  dispo- 
sition of  fluid  milk  products. 

§  1 104.6      .Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  trans- 
ferred to  a  distiibuting  plant (s)  during 
the  month. 

§1104.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section.  "p>ool  plant"  means  a 
plant  specified  in  paragraph  (a)  or  (b) 
of  this  section : 

(a)  A  distributing  plant  from  which 
during  the  month  there  is : 

<1)  Total  route  disposition  of  fluid 
milk  products  (except  filled  milk)  in  an 
amoimt  not  less  than  50  percent  of  the 
total  quantity  of  fiuid  milk  products  (ex- 
cept filled  milk)  received  at  the  plant  or 
diverted  to  a  nonpool  plant  by  the  plant 
operator  under  the  limitations  of 
§  1104.13:  and 

(2)  Route  disposition  of  fiuid  milk 
products  (except  filled  milk)  in  the 
marketing  area  in  an  amount  not  less 
than  15  percent  of  the  total  route  dis- 
position of  the<plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)  are 
transferred  during  the  month  to  a 
plant (s)  described  in  paragraph  (a)  of 
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this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  sup- 
ply plant  from  dairy  farmers  who  would 
be  eligible  as  producers  under  S  1104.12 
if  such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
this  paragraph  during  each  of  the 
months  of  September  through  Decem- 
ber shall  continue  so  qualified  In  each  of 
the  following  months  of  January  through 
August  until  any  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts  and  diverted  milk  specified  pre- 
viously herein  is  transferred  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20  percent 
requirement  in  any  month  of  such 
January-August  period  shall  be  qualified 
under  this  paragraph  in  any  remaining 
month  of  the  year  only  if  transfers  of 
fiuid  milk  products  (except  filled  milk) 
from  the  plant  during  the  month  to 
plant (s)  described  in  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specified 
previously  herein. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 
*1)   A  producer-handler  plant: 
<2)   A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)   of  this 
section  which  also  meets  the  pooling  re- 
quirements of  an  other  Federal   order 
and  from  which,   the  Secretary   deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  filled  mUk,  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  If 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately  pre- 
ceding month,   it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until   the   third    consecutive    month    in 
which  a  greater  proportion  of  Its  route 
disposition,  except  filled  milk,  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this  sub- 
paragraph,  it  is   regulated   under  such 
other  order.  On  the  basis  of  a  written 
application  made  by  the  plant  operator 
at  least  15  days  prior  to  the  date  for 
wliich  a  determination  of  the  Secretary 
is  to  be  effective,  the  Secretary  may  de- 
termine that  the  route  dispositions  in  the 
respective  marketing  areas  to  be  used  for 
purposes  of  this  subparagraph  shall  ex- 
clude   (for  a  specified  period  of  time) 
route   disposition    made   under   limited 
term  contracts  to  governmental   bases 
and  institution; 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determines 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying  ship- 
ments are  made  during  the  month  to 
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plants  regiilated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part. 

§  1 104.8      Nonpool  plunl. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer- handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(O  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  there  is  route  disposi- 
tion in  the  marketing  area  in  consumer- 
type  packages  or  dispenser  units  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  ncMipool  plant  from  which  fluid  milk 
products  are  moved  during  the  month  to 
a  pool  plant  qualified  pursuant  to 
§  1104.7  and  which  is  not  an  other  order 
plant  or  a  producer-handler  plant. 

§  1104.9      Handler. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

<b>  A  cooperative  association  with  re- 
spect to  the  milk  of  producers  diverted 
for  the  account  of  such  association  pur- 
suant to  §  1104.13; 

•  c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producei-s 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by  such  asso- 
ciation, or  imder  the  control  of  such  as- 
sociation, by  contract  or  otherwise,  to 
the  extent  that  such  association  super- 
vises and  controls  the  determination  of 
farm  weights  and  tests  of  the  milk  of 
each  of  such  member  producers; 

<d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

<f>  Any  person  who  operates  an  other 
order  plant  described  in   §  1104.7(c^ 

§  1104.10      Produrcr-Iiuiidler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  who  operates  a 
plant  from  which  the  route  disposition 
in  the  marketing  area  does  not  exceed 
such  person's  own  production  and  fluid 
milk  products  received  from  a  pool  plant 
regulated  under  either  this  Part  or  Part 
1106  regulating  the  handling  of  milk  in 
tlae  Oklahoma  Metropolitan  marketing 
area. 

§1104.11        [Re-orvod] 

§1104.12      Producer. 

<&>  Except  as  provided  in  paragraph 
<b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly  consti- 
tuted health  authority,  which  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  §  1104.13  by 
a  handler  for  his  accoimt. 
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(b>   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  parti  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  re.'jpect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  5  1104.44  to 
Class  II  or  Class  III  utilization:  and 

<3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  imder  that  order  with  re.'^pect  to 
such  milk. 

§1104.13      Produ.  cr  milk. 

"Producer  milk"  means  skim  niilk  and 
butterfat  in  milk  from  producers  that  is: 

( a )  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers; 

<  b )  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  a  handler 
described  in  §  1104.9(0  ; 

(c>  Diverted  by  the  operator  of  a  pool 
plant  from  such  pool  plant  to  a  non- 
pool  plant  that  is  not  a  producer-liandler 
plant,  subject  to  the  conditions  of  para- 
graph (f)  of  this  section; 

(d)  Received  from  producers  by  a 
handler  described  in  §  1104.9ic>  In  an 
amount  in  excess  of  the  quantity  deliv- 
ered by  such  handler  to  pool  plants  pur- 
suant to  paragraph  (b)  of  tills  section;  or 

<e>  Diverted  by  a  c<x)perative  associa- 
tion for  its  account  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  of  paragraph 
I  f  >  of  this  section ; 

(f )  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions : 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the  con- 
ditions of  subparagraph  ( 3  >  of  this  i>ara- 
graph,  a  total  quantity  of  milk  not  in 
excess  of  total  milk  of  its  member-pro- 
ducers received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  is  not  so  eligible.  If  the  co- 
operative association  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association ; 

1 2 )  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account,  subject  to  the  con- 
ditions of  subparagraph  i3^  of  this  para- 
graph, milk  of  producers  not  members  of 
a  cooperative  association  diverting  milk 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  in  a  total  quantity  not  in 
excess  of  the  milk  of  producers  not  mem- 
bers of  such  cooperative  association  re- 
ceived at  such  pool  plant ts>  during  the 
month.  Milk  diverted  Jn  excess  of  such 
quantity  shall  not  be  eligible  under  this 
secticm  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  fails  to 
designate  such  persons,  status  under  this 
section  shall  be  forfeited  with  respect  to 
all  milk  diverted  by  such  handler; 

I 


(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  Is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  producer  milk 
that  is  diverted  by  a  handler  to  a  nonpool 
plant  pursuant  to  this  section  shall  be 
accoimted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

§1104.14      Other  M>ur<-e  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  re- 
presented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1104.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month ; 

(b)  Receipts  in  packaged  form  fi-om 
other  plants  of  products  specified  in 
J  1104.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
$  1104.40(b)  (1) )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
'Other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1104.40(b)  ( 1 )  >  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1 104.15      Fluid  milk  produrl. 

(^a)  Except  as  provided  In  pai-agi-aph 
lb'  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

<  1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
iype  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1104.40  (b)  or  (c)(1)  (1)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

1 1 »  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hei-metically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1 104.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other    than   plastic   cream    or   frozen 
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cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1104.17     FUIedmUk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1104.18      Cooperative  a8«ociati<Hi. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 
Volstead  Act";  and 

(b)  Has  and  is  exercising  full  author- 
ity in  the  sale  of  milk  of  its  members. 

Handler  Reports 

§  1104.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  esuih  handler  shaU 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  mlik,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  S  1104.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants ; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  speclfled  In  5  1104.40(b) 
(l);and 

(6)  The  utilization  or  disposition  of 
aU  milk,  fUled  milk,  and  mUk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  In  route 
disposition  In  the  marketing  area. 

(c)  Each  handler  described  In  S  1104.0 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  dlspasitioii  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 


PROPOSED  RULE  MAKING 

tion  shall  report  with  resiiect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1104.31      PayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  $  1104.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer : 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredweight.  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who  elects 
to  make  payment  piirsuant  to  §  1104.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1104.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall,  prior 
to  such  diversion,  report  to  the  market 
administrator  and  to  the  cooperative 
association  of  which  such  producer  is  a 
member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  it  is  to 
be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §5  1104.30  and  1104.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligaticHi  imder  the  order. 

Classification  of  Milk 

§  1 104.40     Qasses  of  utilization. 

Except  as  provided  in  §  1104.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1104.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  suiy 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 
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(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vli)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragarph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  Is  not  speclfled  in 
subdivisions  (1)  through  (vlU)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  product  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dimiping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  Is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
8  1104.41(a)  to  the  receipts  specified  in 
§  1104.41(a)  (2)  and  In  shrinkage  specl- 
fled in  §  1104.41  (b)  and  (c). 
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§1104.41      Slirinkaiio. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1104.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  slcim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  througii  (6>  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  i6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  mdlk  re- 
ceived from  a  handler  described  In 
S  1104.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk 
received  from  a  handler  described  in 
!  1104.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent.  If  farm 
weights  and  tests  are  not  used  as  the 
basis  for  any  such  milk  commingled  in 
a  tank  truck  with  milk  of  producers 
who  are  not  members  of  the  cooperative 
association,  the  milk  received  from  the 
cooperative  association  shall  be  the  pro- 
portion of  the  total  receipts  at  the  plant 
that  such  milk  was  of  the  total  receipts 
determined  at  the  respective  farms; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  frcHU 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  III  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 
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(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (H,  (2>, 
(4),  (5),  and  (6)  of  this  paragraph;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1104.9  (b)  or  (c).  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§1104.42      aassificalioii  of  lran!>rer$  and 
diversions. 

(a)  Trans/ers  fo  pooZ  planfs.  Skim  milk 
or  butterfat  transferred  In  the  form  of  a 
fiuld  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the  fol- 
lowing conditions: 

( 1 )  llie  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
trsmsferee-plant  after  the  computations 
pursuant  to  S  1104.44(a)  (12)  and  the  cor- 
responding step  of  5  1104.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1104.44(a)  (7) 
or  the  corresponding  step  of  S  1104.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  {  1104.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1104.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  If 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively. 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  In 
the  same  category  as  described  in  sub- 
paragraph (1),  (2),  or  (3),  of  this  para- 
graph: 


Q)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
m.ilk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  In  the  classes  to  which 
allocated  imder  the  other  order  (in- 
cluding {^location  under  the  conditions 
set  forth  In  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  cla.ssified 
as  Class  n  or  Class  III  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion Is  available; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1104.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
followmg  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classifled : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

<2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpooZ  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditlom  apply: 

(i)  U  the  condlUoDs  described  In 
(a)    and    (b)    of   this   subdivision   are 
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met.  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (11)  through  (vlli)  of  this 
subparagraph : 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classiflcatlon  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1104.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

<ii)  Route  disposition  m  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuld  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  m  the  following  sequence: 

(a)  Pro  rata  to  receiptsv  of  packaged 
fluid  milk  products  at  siHeh  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  suiy  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packtiged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  tmassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  r>ool  plants  and  other 
order  plants ; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following  se- 
quence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

(t>)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrate-  deter- 
mines   constitute    regular    sources    <rf 
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Grade  A  milk  for  such  nonpool  plant: 
(vi)  Any  remaining  unasslgned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
flrst  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilization,  and  then 
to  Class  II  utUization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
CHass  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  detennining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fiuld  cream  products  trans- 
ferred from  such  nonpocd  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1 104.43     General  classiGration  rule*. 

In  determining  the  classification  of 
producer  mUk  pursuant  to  S  1104.44,  the 
following  rules  shall  apply: 

(a)  Elach  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1104.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  Is  the  handler 
pursuant  to  S  1104.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  each  class  In  accordance 
with  §§  1104.40,  1104.41,  and  1104.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
la  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nraifat  milk 
solids  contained  In  such  product  plus  aU 
of  the  water  originally  associated  with 
such  solids;  and 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  {  1104.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§1104.4>t     Oassiflralion     of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  Stl04.9(a)  for  each  of  his 
pool  plants  sQoarately  and  of  each  han- 
dler described  Tn  i  1104.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  sjid  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  tn 
the  following  manner: 
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<  1 1  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  In  shrinkage  specified  In 
5  1104.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equlvalmt 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  poimds 
of  skim  milk  In  fiuld  milk  products  re- 
ceived In  packaged  form  frc«n  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  sulvaragraph  (7)  (vl)  ot  this 
paragraph,  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(lir  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  CHass  n  the  pounds  of  skim  milk 
In  products  specified  to  S  1104.40(b)  (1) 
that  were  received  to  packaged  form 
from  other  plants,  but  not  to  excess  of 
the  pounds  of  skim  milk  rematoing  to 
Class  n; 

(5)  Except  for  the  first  month  that 
a  pool  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  rematoing 
pounds  of  skim  milk  to  Class  n  the 
pounds  of  skim  milk  to  products  specified 
to  !  1104.40(b)  (1)  that  were  to  toventory 
at  the  begtontog  of  the  month  to  pack- 
aged form,  but  not  to  excess  of  the 
pounds  of  skim  milk  ranatolng  to  Class 
n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  n  the 
pounds  of  skim  milk  to  other  source  milk 
(except  that  received  to  the  form  a  fluid 
milk  product  or  a  fluid  cream  product) 
that  Is  used  to  produce,  or  added  to  (ex- 
cludtog  the  quantity  of  such  skim  milk 
that  was  citisslfled  as  Class  m  milk  pur- 
suant to  S  1104.40(c)(6)),  any  product 
speclfled  to  S  1104.40(b),  but  not  to  ex- 
cess of  the  pounds  of  skim  milk  remato- 
ing to  Class  U; 

(7)  Subtract  to  the  order  speclfled 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class,  to  series  begtontog 
with  Class  ni,  the  poimds  of  skim  milk 
to  each  of  the  followtog: 

(I)  Other  source  milk  (except  that 
received  to  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  toventory  at  the  be- 
ginning of  the  month  of  products 
specified  to  S  1104.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4) .  (5) .  and  (6)  of  this  paragraph; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(III)  Receipts  of  fluid  milk  products 
from  imldentified  sources; 

(Iv)  Receipts  of  fluid  mUk  products 
from  a  producer-handler  as  defined 
under  this  or  any  ottier  Federal  "\ny 
order; 
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<v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 

I  at  the  transferor-plant ; 

(8)  Subtract  in  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

<i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)  (V),  and  (8)  (i)  of  this  paragraph 
wliich  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the  pounds 
of  skim  milk  to  be  subtracted  from  Class 

II  and  Class  ni  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  and  Class  III  shall  he  increased  (in- 
creasing Class  III  first  to  the  extent  per- 
mitted by  the  handler's  total  Class  III 
utilization  at  his  other  pool  plants)  by 
an  amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amomit.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a 
like  amount.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence  be- 
ginning with  the  plant  having  the  least 
minus   location   adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b>  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  1 7)  (\i)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
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subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  U  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pwunds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1104.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  ( 5 )  of  this  paragraph ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph  (1)    of  this  ixiragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  totaJ  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
n,  the  poimds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  imreg- 
ulated  supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2), 
(7)  (V),  and  (8)  (i)  and  lii)  of  this  para- 
graph and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received; 

( i )  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  he  subtracted  and 
the  pounds  of  skim  milk  in  the  other 
classes  ( begimiing  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amoimt.  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the 
least  minus  location  adjustment: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)(iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  frc»n  Class 
n,  with  respect  to  whichever  of  the  fol- 


lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
S  1104.45(a) ;  or 

(b)  The  tot€il  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion  step   at   all   pool   plants   of   the 

handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  in  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  in  Criass  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
cla.ss.  the  pounds  of  skim  milk  in  such 
class  shall  be  Increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher- 
priced  class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment; 

1 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  5  1104.42 
( a  I ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1 104.45  Market  adminuilralor's  r«- 
ports  and  announcements  concrrning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 


'a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  i  1104.44(a) 
(12)  and  the  corresponding  step  of 
5  1104.44(b),  estimate  and  publldy  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  In  e€u;h  class  during 
the  month  of  skim  milk  and  butterfat, 

respectively.  In  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  8  1104.44  on  the  basis  of  such  re- 
port, and,  therafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  vertiflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  mlllc 
products  or  btdk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  In  each  class  by  each 
handler  receiving  such  milk  and  the  per- 
centage relationship  of  such  receipts  to 
the  total  pounds  of  Class  I  milk  available 
to  assign  to  such  receipts  exclusive  of  the 
Class  I  milk  disposed  of  by  such  handler 
to  the  pool  plant (s)  of  other  hcmdlers 
and  to  nonpool  plants.  For  the  purpose 
of  these  reports  the  milk  so  received  troia 
members  of  such  association  shall  be 
prorated  to  each  class  in  accordance 
with  the  same  percentage  as  the  total 
receipts  of  producer  milk  bear  to  such 
utilization  of  milk  by  such  handler. 

Class  Prices 

§  1 104.50     Class  prices. 

Subject  to  the  provisions  of  S  1104.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  price  for  Class  I  milk  estab- 
lished under  Federal  Order  No.  106  reg- 
ulating the  handling  of  milk  In  the 
Oklahoma  Metropolitan  marketing  area 
at  Oklahoma  C^ty,  plus  22  cents. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  price  for  Class  n  milk  estab- 
lished under  Federal  Order  No.  106  regu- 
lating the  handling  of  milk  In  the  C^la- 
homa  Metropolitan  marketing  area. 

( c)  Class  III  price.  The  Class  m  price 
shaU  be  the  price  for  Class  HI  mtiir  es- 
tablished under  Federal  Order  No.  10« 
regulating  the  handling  of  milk  In  tbe 
Oklahoma  Metropolitan  marketing  area. 
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§1104.51       [Reserved] 

S  1104.52      Plant     location     adjustmento 
for  liandders. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  tbe  State  of 
Texas  and  raoce  than  40  miles  from 
Wichita  Falls,  Tex.,  and  classified  as 
Class  I  milk  or  assigned  a  Class  I  loca- 
tion adjustmrait  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pui-suant  to  S  1104.50(a)  shall  be 
reduced  at  the  rate  set  forth  in  the 
following  schedule.  The  distance  shall  be 
based  on  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, that  the  plant  is  from  the  City 
Hall  in  Wichita  Falls,  Tex. 

Rate  per 
hundred- 
weight 
Distance  {miles)  (cents) 

40.1-70    -- _ 12 

70.1-100    _ 16 

For  each  additional  10  mll«a  or  frac- 
tion thereof  In  excess  of  100  mUee 
&n    additional 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant  In  an 
amoimt  not  In  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  such  plant 
from  pi-oducers  and  the  pounds  assigned 
as  Class  I  to  receipts  frcan  other  order 
plants  and  unregulated  suw>ly  plants. 
Such  assignment  is  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  ar^ly. 

(c)  Tlie  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
CTlass  m  price. 

§  1 104.33     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  oa  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Clfiss  II  and 
Class  m  prices  for  the  preceding  month. 

§1104.34      E^iuivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  pert  for 
computing  class  prices  or  tor  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1104.60     Handler^s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shaU  determine  for  each  month  the 
value  of  milk  of  each  hanger  with 
respect  to  each  of  his  pool  plants  and  of 
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each  handler  described  In  i  1104.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  8  1104.44  by  the  appllcaUe  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1104.44(a)  (14)  and  the  corresponding 
step  of  8  1104.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  {  1104.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  CHass  I  price  applicaUe  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  8  1104.44(a) 
(9)  and  the  corresponding  step  of 
8  1104.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1104.44(a)  (7)  (I)  through 
(iv)  receipts  of  bulk  fluid  cream  products 
from  an  other  order  plant; 

(e)  Add  the  amount  obtained  tram. 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1104.44(a)  (7)  (v) 
and  (vi)  and  the  corresponding  step 
of  8  1104.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  tmi-qru- 
lated  supply  plants  from  itfilch  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted fr(Hn  Class  I  pursuant  to 
8  1104.44(a)  (11)  and  the  corresponding 
step  of  8  1104.44(b) ,  excluding  such  skim 
milk  and  butterfat  In  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amoimt  of  skim  milk  or 
butteriat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1104^61      Compulation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  cmnpute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  11104.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  81104.30  for  the  month  and  who  made 
the  payments  pursuant  to  881104.71  and 
1104.73  for  the  preceding  month; 
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(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §1104.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

<d)  Divide  the  resulting  amount  by  the 
sura  of  the  following  for  all  handlers  in- 
cluded in  these  computations  : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdred weight  for 
which  a  value  Is  computed  pursuant  to 
§  1104.6(f) ;  and 

(e)  Substract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  results  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1104.62     Announcemrnt    of    anifomi 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
noiuice  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§  1 104.70      Producer-seltlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  t\md 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
SS  1104.71.  1104.76,  and  1104.77  and 
from  which  he  shall  make  all  payments 
to  handlers  pursuant  to  S§  1104.72  and 
1104.77:  Provided,  That  any  payments 
due  to  any  handler  may  be  offset  by  any 
payments  due  from  such  handler. 

§  1104.71     Payments    to    the    producer- 
selUenient  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  person  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparaeraph  (2)  of  this  pcuitigraph: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  S  1104.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  imiform  price,  as 
adjusted  pursuant  to  S  1104.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to  S  1104.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  reccai- 
stituted  skim  milk  In  filled  milk  In  route 
disposition  from  such  plant  In  the  mar- 
ketmg  area  which  was  allocated  to  Class 
I  at  stich  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
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ing  areas  regtilated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  In  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  rec<«i- 
stituted  skim  milk  assigned  in  subpara- 
graph (1)  of  this  pai-agraph  to  route 
disp>osition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  a{>pllcable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

§  1104.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  §  1104.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1104.71(a)  (1) .  n  the  balance  in  the 
producer-settlement  fund  is  InsuflQcient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

§  1104.73      Payment!!  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  ni  price  for  the 
preceding  month  multiplied  by  the  him- 
dredweight  of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month ; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price, 
as  adjusted  pursuant  to  5§  1104.74  and 
1104.75,  multiplied  by  the  himdredweight 
of  milk  received  from  such  producer  dur- 
ing the  month,  subject  to  the  following 
adjustments:  (i)  Less  payments  made  to 
such  producer  pursuant  to  subparagraph 
(1)  of  this  paragraph,  (ii)  less  deduc- 
tions for  marketing  services  made  pur- 
suant to  §  1104.86,  (ill)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  made  to  such  producer,  and 
(iv)  less  proper  deductions  authorized  in 
writing  by  such  producer:  Provided,  That 
if  by  such  date  such  handler  has  not  re- 
ceived full  payment  pursuant  to 
§  1104.72,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  imderpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator. 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest   from   a   cooperative    association 


which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  Incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  e£u;h  hsuidler  shall: 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  27  th  and  13th  day  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragraph  (a)  of  this  section, 
an  amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  mem- 
bers, less  amounts  owed  by  each  member- 
producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer; 

(ii)  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  (a)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c)  the 
number  of  days  of  production  included 
in  such  receipts,  and  (d)  the  amoiuits 
withheld  by  the  handler  in  payment  for 
supplies  sold;  and 

(Ui)  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  ciurent  month. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  the  milk,  of  each  producer  who 
the  cooperative  associaticxi  certifies  is  a 
member,  which  is  received  oti  and  after 
the  first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
Is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audits  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
ExceptiOTis,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(3)  Each  handler  who  receives  milk 
from  a  handler  described  In  §  1104.9(c), 
shall  on  or  before  the  secwid  day  prior  to 
the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(i)  Partial  payment  for  milk  received 
during  the  first  15  days  of  the  month 
at  the  rate  specified  in  paragraph  (a)  of 
this  section;  and 

<ii)  In  making  final  settlement,  the 
value  of  such  milk  at  the  imiform  price, 
as  adjusted  pursuant  to  S!  1104.74  and 
1104.75,  less  the  amount  of  partial  pay- 
ment made  for  such  milk. 
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§  1 104.74      Butterfat  dilTerentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  nspec- 
tively,  for  each  cme-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midix>int  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1104.75  nant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pm-suant  to  I  1104.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  computed  pursuant  to  !  1104.61 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  in  S  1104.52(a) ; 

(b)  For  the  purpose  of  computations 
pursuant  to  §11104.71  and  1104.72,  the 
imiform  price  shall  be  adjusted  at  the 
rate  set  forth  in  §  1104.52(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not 
to  be  less  than  the  Class  HI  price) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  pur- 
suant to  §  1104.61  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  §  1104.52(a). 

§1104.76  Paymrnls  hy  handler  oper- 
alinfc  a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1104.30(b)  and 
1104.31  lb)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  at  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant : 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 
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(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  1  price 
and  the  imiform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplymg  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  n  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
grraph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1104.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(1)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the  par- 
tially regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributmg  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  to  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
matoing  after  the  above  allocation  which 
are  classified  to  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributmg 
plant  pursuant  to  §  1104.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handltog  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  pltmt  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributtog  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1104.60  for  such  handler  shall  toclude, 
to  lieu  of  the  value  of  other  source  milk 
specified  to  §  1104.60(f)  less  the  value  of 
such  other  source  milk  specified  to 
§  1104.71(a)  (2)  (11),  a  value  of  milk  de- 
termtoed  pursuant  to  §  1104.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributtog 
plant  by  maktog  shipments  to  the  parti- 
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ally  regulated  distributtog  plant  during 
the  month  equivaloit  to  the  require- 
ments of  S  1104.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  llie  operator  of  the  partially  reg- 
ulated distributtog  plant  submits  with 
his  reports  filed  pursuant  to  §§1104.30 
(b)  and  1104.31(b)  similar  reports  for 
each  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  matotains  books  and  records 
showtog  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determtoed  pur- 
suant to  §  1104.60  for  such  nonpool  sup- 
ply plant  shall  be  determtoed  to  the  same 
manner  prescribed  for  computtog  the 
obligation  of  such  partially  regulated 
distributtog  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  mUk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uttog plant  for  mUk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated: 

(11) 'If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
tog  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  if  sub- 
paragraph (Ddii)  of  this  paragraph 
applies. 

§  1 104.77     Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  or  other  verification  dis- 
closes errors  resulttog  to  moneys  due  ( 1 ) 
the  market  admtolstrator  from  a  han- 
dler, (2)  a  handler  from  the  market  ad- 
ministrator, or  (3)  any  producer  or  co- 
operative association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  to  the  provisions  un- 
der which  such  errors  occurred. 

(b)  Any  unpaid  obligation  of  a  han- 
dler pursuant  to  §1104.71,  §  1104.85. 
§1104.86,  or  paragraph  (a)(1)  of  this 
section  shall  be  tocreftsed  one-half  of  1 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  ob- 
ligation and  compou)«ied  on  the  first 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Dedttcthon 

§  1104.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  admtoistering  the  order,  each  handler 
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shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that 
pursuant  to  J  1104.13(b)  and  such  han- 
dler's own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1104.44(a)  (7)  tmd 
(11)  and  the  corresponding  steps  of 
S  1104.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  compu- 
tations pursuant  to  5  1104.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  i  1104.76(a)(2). 

§  1104.86      Dodnction     for     marketing 
•ervices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  secticHi,  each  handler.  In 
making  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1104.73  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deducti<sis  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  m«iey 
shall  be  used  by  the  market  administra- 
tor to  provide  market  Information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a  co- 
operative association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  (In  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion) make  such  deductitms  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  assoclati<Mi  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  m<Mith, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 
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General  Provisions 
§1106.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1106.2     Oklahoma   Melropolllan    mar- 
kHing  area. 

"Oklahoma  Metropolitan  marketing 
•rea",  hereinafter  caUed  the  'Marketing 
Area",  means  all  the  territory  within 
Tulsa  County,  the  city  of  Sapulpa,  and 


the  township  of  Sapulpa  in  Creek  Coun- 
ty; that  part  of  Black  Dog  Township  in 
20  North.  Ranges  10,  11,  and  12  East  in 
Osa^e  County:  the  cities  of  Muskogee. 
McAlester,  Ponca  City,  and  Tablequah; 
Oklahoma  County,  except  Deer  Creek. 
Deep  Fork,  and  Luther  Townships: 
Moore,  Taylor,  Case,  Liberty,  Norman. 
And  Noble  Townships  In  Cleveland 
County;  Btdes,  Davis,  Dent.  Brinton. 
Rock  Creek,  Forest,  and  Earlsboro  Town- 
ships in  Pottawatomie  Coimty;  the  city 
and  to^Kiiship  of  Outhrie  in  Logan  Coun- 
ty; the  city  and  township  of  Stillwater 
and  Union  Township,  including  the  city 
of  Cushing  in  Payne  County;  and  the 
city  of  Enid  and  Vance  Air  Force  Base  in 
Garfield  Coimty;  ail  In  the  State  of 
Oklahcxna. 

§1106.3     Route  dispoftitioo. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  other  than  a  delivery  in  bulk  to  a 
milk  or  filled  milk  plant. 

§  1106.4      [Reserved] 
§1106.5      Distribaling  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant : 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
approved  for  fluid  consumption ; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  From  which  there  Is  route  disposi- 
tion of  fluid  milk  products. 

§1106.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  transferred 
to  a  distributing  plant(s)  during  the 
month. 

§  1106.7      Pool  plant. 

Except  as  provided  in  paragraph  (d* 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a>,  (b),  or 
(c)  of  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk)  In  an  amount  not  less  than 
50  percent  of  the  total  quantity  of  fluid 
milk  products  (except  filled  milk)  re- 
ceived at  the  plant  or  diverted  to  a  non- 
pool  plant  by  the  plant  operator  imder 
the  limitations  of  {  1106.13:  and 

(2)  Route  disposition  (except  filled 
milk)  In  the  marketing  area  In  an 
amount  not  less  than  15  percent  of  the 
total  route  disposition  of  the  plant. 

<b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)  are 
transferred  during  the  month  to  a 
plant(s)  described  In  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  mUk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  under  §  1106.12  if 
such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
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this  paragraph  during  each  of  the 
months  of  September  through  December 
shall  continue  so  qualified  in  each  of  the 
following  months  of  January  through 
August  until  any  month  of  such  period  In 
which  less  than  20  percent  of  the  plsmt 
receipts  and  diverted  milk  specified  pre- 
viously herein  is  transferred  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20  per- 
cent requirement  in  any  month  of  such 
January-August  period  shsdl  be  qualified 
under  this  paragraph  in  any  remaining 
month  of  the  year  only  if  transfers  of 
fiuid  milk  products  (except  filled  milk) 
from  the  plant  during  the  month  to 
plant(s)  described  in  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specified 
previously  herein. 

(c)  A  plant's)  operated  by  a  coopera- 
tive association  and  located  not  more 
than  50  miles  from  the  City  Hall  of  Tulsa 
or  Oklahoma  City,  Okla.,  at  which  milk 
is  received  from  dairy  farmers  producing 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
if  the  total  of  fluid  milk  products  de- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph  received  at  plants  de- 
scribed pursuant  to  paragraph  (a)  of 
this  section  is  not  less  than  50  percent  of 
total  milk  of  member  producers  during 
the  month: 

<  1  >  Fluid  milk  products  (except  filed 
milk)  transferred  from  such  cooperative 
association  plant (s) ;  and 

<2)  Milk  of  member  producers  re- 
ceived from  such  producers. 

fd>  The  term  "pool  plant"  shaU  not 
apply  to  the  following  plants: 

<  1 »  A  producer-handler  plant  or  gov- 
ei-nmental  agency  plant; 

<2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  until  the  third  con- 
secutiv*  month  in  which  a  greater  pro- 
portion of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regulated  imder  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the  Secre- 
tary may  determine  that  the  route  dis- 
positions in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
paragraph shall  exclude  (for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to  govern- 
mental bases  and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  sectlc»i 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  whldi 
there  is  a  greater  quantity  of  route  dis- 
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position,  except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  sectirai  which 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  shipments  are  maxie 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  imder  this  part. 

§1106.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
p«x)ling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  gov- 
ernmental agency  plant,  nor  a  producer- 
handler  plant,  from  which  there  is  route 
disposition  in  the  marketing  area  in  con- 
sumer-type packages  or  dispenser  units 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  an  other  order 
plant,  a  governmental  agency  plant,  or 
a  producer-handler  plant,  from  which 
fiuid  milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1106.7 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  Is  distributed  In  the  mar- 
keting area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§1106.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler ; 

(b)  Any  cooperative  association  with 
respect  to  the  rnilk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 
§  1106.13  for  the  account  of  such  co- 
operative association; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  pro- 
ducers delivered  to  the  pool  plant  of  an- 
other handler  in  a  tank  truck  owned  or 
operated  by  such  cooperative  association 
for  the  £iccount  of  such  cooperative  as- 
sociation. Such  milk  shall  be  considered 
to  have  been  received  by  such  coopera- 
tive association  at  the  location  of  the 
plant  to  which  It  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 
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(e)  A  producer-handler;  smd 

(f )  Any  person  who  operates  an  other 
order  plant  described  In  S  1106.7(d). 

§  1106.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  S  1106.5(a) 
from  which  there  is  route  disposition  in 
the  marketing  area,  but  who  receives 
no  milk  from  producers  or  other  dairy 
farmers,  and  whose  disposition  of  Class 
I  milk  does  not  exceed  his  own  produc- 
tion and  fiuid  milk  products  received 
from  pool  plants. 

§1106.11       [Reserked] 

§1106.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  secticm,  "producer"  means  any 
person  who  produces  milk  approved  for 
fiuid  ccMisumption  by  a  duly  cMistituted 
health  authority,  which  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  S  1106.13  by  a 
handler  for  his  account. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  this  order  and  such 
milk  is  allocated  pursuant  to  !  1106.44  to 
Class  n  or  Class  m  utilizaticm;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  with  respect 
to  such  milk. 

§1106.13      Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  in  milk  from  producers  that  is : 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers. 

(b)  Diverted  by  the  operator  of  a  pool 
plant  from  such  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  ccmditions  of  para- 
graph (e)  of  this  secticHi. 

(c)  Received  from  producers  by  a 
handler  described  in  §  1106.9(c) . 

(d)  Diverted  by  a  cooperative  associa- 
ti(Mi  for  its  account  from  the  pool  plant 
of  another  handler  to  a  ncmpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  of  paragraph 
(e)  of  this  section. 

(e)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the  con- 
ditions of  subpaargraph  (3)  of  this  para- 
graph, a  total  quantity  of  milk  not  in 
excess  of  total  milk  of  its  member-pro- 
ducers received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  under 
this  section  and  the  diverting  cooperative 
shall  specify  the  dairy  fanners  whose 
diverted  milk  is  not  so  eligible.  If  the 
cooperative  association  falls  to  designate 
such  persons,  status  under  this  section 
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shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 
(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  accoimt,  subject  to  the  con- 
ditions of  subparagraph  (3)  of  this  para- 
graph, milk  of  producers  not  members 
of  a  cooperative  association  diverting 
milk  pursiiant  to  subparagraph  (1)  of 
this  paragraph,  in  a  total  quantity  not 
in  excess  of  the  milk  of  producers  not 
members  of  such  cooperative  association 
received  at  such  pool  plant(s)  during  the 
month.  Milk  diverted  In  excess  of  such 
quantity  shall  not  be  eUgible  under  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  falls 
to  designate  such  persons,  status  imder 
this  section  shall  be  forfeited  with  re- 
spect to  all  milk  diverted  by  such 
handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  producer  milk 
that  Is  diverted  by  a  handler  to  a  nonpool 
plant  pursuant  to  this  section  shall  be 
accoimted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 


§1106.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
mUk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1106.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1106.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  In 
8  H06.40{b)(l))  from  any  source  (In- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  S  1106.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1 106.15     Fluid  milk  produrt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  «  consumer- 
type  package) ,  or  reconstituted ;  and 

(2)  Any  mUk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
In  t  1106.40  (b)  or  (c)(1)  (1)  through 
(vlll)  If  It  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
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milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glsiss  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  tuid 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  uiunodlfled  product  of  the  same 
nature  and  butterfat  content. 

§  1 106.16      Fluid  rream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

§1106.7      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
tliat  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1106.18     Cooprrative  a«)so<-iui!un. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the 
association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  In  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§1106.19      Accounling  prriod. 

"Accounting  period"  shall  mean  a  cal- 
endar month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 
questing two  accounting  periods  during 
the  month.  No  accounting  period  shall 
be  of  less  than  5  days  diu-ation  and  the 
request  for  two  accounting  periods  must 
be  made  at  least  48  hours  prior  to  the 
end  of  the  first  accounting  period  in  the 
month. 

Handler  Reports 

§  1106.30      ReporUi  of  re<-eipt»  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  a***^!] 
report  for  each  ^kr^nnlm^rle  period  In  the 
month  to  the  market  admlnlstratar.  In 
the  detail  and  on  the  forms  prescribed  by 
the  market  administrator,  as  follows: 


(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  sldm  milk  and  butterfat 
contained  In  or  represented  by : 

(1)  Rece^ts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  fi  1106.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  pixxiucts  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 
<5)  InventoricB  at  the  beginning  and 

end  of  the  accounting  period  of  fluid  milk 
products  and  products  specified  in 
S  1106.40(b)(1);  and 

(6)  The  utllizatlOTi  or  disposition  of  all 
milk.  fUled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a>  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  J  1106.- 
9  (b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 
§  1 1 06.3 1      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1106.9  (a),  (b).  and  (c) 
shSLll  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

<1)  His  name  and  address; 

(2)  The  toted  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
txire  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  jdant  who  elects 
to  make  payment  pursuant  to  §  1106.76 
(b)  shall  report  for  each  dairy  farmer 
«^Jo  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  preBcribed  for  reports 
reqtilred  by  paragraph  (a)  of  this  section. 

I  1 106.32     Other  report*. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  repozt  to  the 
market  administrator  and  to  the  co- 
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operative  association  of  which  such  pro- 
ducer is  a  member,  his  Intentkm  to  dtvert 
such  milk,  the  proposed  date  or  dates 
of  such  diversion,  and  the  plant  to  whk^ 
such  milk  Is  to  be  diverted. 

(b)  In  addition  to  the  repcHis  required 
pursuant  to  S9  1106.30  and  1106.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shau  report  such  other  Information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  or  Milk 

§  1 1 06.40      QaMtee  of  utilizaUon. 

Except  as  provided  In  §  1106.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1106.30  shaU  be  classified  as  follows: 

(a)  Class  I  mUk.  Except  as  provided 
to  paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Dl^x>sed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  mUk.  Except  as  provided 
to  paragraph  (c)  of  this  section.  Class  n 
milk  shaU  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oU)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  In  an  amoimt  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and 
butterfat  content: 

(2)  In  packaged  inventory  at  the  end 
of  the  accounting  period  of  the  products 
specified  in  subparagraph  (1)  of  this 
paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese 
lowfat  cottage  cheese,  and  dry  curd  cot-' 
tage  cheese) ; 

(U)  Butter,  plastic  cream,  frozen 
cream,  and  sinhydrous  milkfat; 

(lii)  Any  milk  product  in  dry  form; 

(Iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fiuid  form; 

<viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
<b)(l)  of  this  section;  and    ^'''^^^P" 
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(Ix)  Any  product  that  is  not  a  fiuid 
mUk  product  and  that  Is  not  specified  in 
subdlvlsioDs  (1)  through  (vlll)  oT  this 
subparagraph  or  to  paragraph  (b)  of 
this  section. 

(2)  In  bulk  fluid  milk  products  and 
Bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
imlk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages; 

(3)  In  Inventory  at  the  «id  of  the 
accounting  period  of  fluid  milk  products 
to  bulk  or  packaged  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(4)  In  fiuid  mUk  products  and  prod- 
ucts specified  to  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  In  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1106.41(a)  to  the  receipts  specified  In 
{  1106.41(a)  (2)  and  In  shrinkage  speci- 
fied to  :  1106.41  (b)  and  (c) 
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§1106.41      Shrinkage. 

For  purposes  of  classifjing  all  skim 
mUk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1106.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  mUk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
to  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrtokage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  mUk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1106.9(c),  except  that  if  the  operator 


of  the  plant  to  which  the  milk  Is  de- 
uvered  purchases  the  milk  an  the  basis 
of  weights  determined  by  farm  bulk  tank 
caUbraUon  and  butterfat  tests  deter- 
mtaed  from  farm  bulk  tank  samples  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

*iw^i^°-^  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  (^jeratOT  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
tne  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determmed  by 
farm  bulk  tank  callbratitm  and  butterfat 
tests  determined  from  farm  bulk  tank 
simply,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero- 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
mUk  products  received  by  transfer  from 
other  pool  plants; 

^11  ^^^^  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  ot  Class  III  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excludtog  the  quantity  for 
which  Class  n  or  Class  HI  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  Is  not 
to  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1).  (2).  (4).  (5).  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  8  1106.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  such  milk  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1106.42      ClasMfiralion      of      Ir^nsfrrs 
and  divervions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  cla.<wi- 
flcation  of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1 )  The  skim  milk  or  buttterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, rematotog  to  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  I  1106.44(a)  (12)  and  the 
correspondtog  step  of  §  1106.44(b> ; 
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(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1106.44(a)  (7) 
or  the  corresponding  step  of  §  1106.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  tranferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1106.44(a)  (11) 
or  (12 »  or  the  corresponding  steps  of 
S  1106.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an 
other  order  plant  shall  be  classifled  in 
the  following  manner.  Such  classiflca- 
tion  shall  apply  only  to  the  skim  milk 
or  butterfat  that  is  in  excess  of  any 
receipts  at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  subparagraph  (1>.  (2).  or  (3) 
of  this  paragraph: 

(1>  If  transferred  as  packaged  fluid 
milk  products,  classification  shaU  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  biilk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  III  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5>  For  purposes  of  this  paragraph, 
If  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products 
shall  be  classifled  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
ni  milk;  and 

16)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plsuit  Is  not  defined  as  a 
fluid  milk  product  imder  such  other  or- 
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der,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1106.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

( 2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  biilk  fluid  cream  products, 
pro  rata  to  each  Sfeurce. 

(d)  Transfers  OQid  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  followring 
forms  from  a  pool  plant  to  a  noniMol 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

( 2 »  As  Cla.ss  I  milk,  if  transferred  or  di- 
verted in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i>  If  the  conditions  described  in  (a) 
and  (bi  of  this  subdivision  are  met. 
transfers  or  diversions  in  bulk  form  shall 
be  classifled  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization  to 
its  receipts  as  set  forth  in  subdivisions 
(ii)  through  (viii)  of  this  subparagraph : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  {  1106.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

t  b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utihzation  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator : 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a»  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(O  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prcxl- 


ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  prcxiucts  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

<  b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble flrst  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  fk)o1 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  in  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

•  viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1106.43      General  c-la»»<ifiralion  rule!>. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1106.44,  the 
following  rules  shall  apply: 

(a)  Each  accounting  period  the  mar- 
ket administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1106.30  and 
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shaU  compute  separately  for  each  pool 
plant  and  for  each  cooperative  assocla- 
Uon  with  respect  to  milk  for  which  it  Is 
the  handler  pursuant  to  S  llOi.9  (b)  or 
(c)  the  pounds  of  skim  milk  and  butter- 
fat. respectively,  in  each  class  in  acoord- 
1106  42*^"'     58  1106.40.     1106.41.     and 
(b)  U  any  of  the  water  contained  In 
tne  milk  from  which  a  product  is  made 
IS  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  aU 
of  the  water  originally  associated  u-ith 
such  solids;  and 

<c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  §  1106.9  (b)  or  (c) 
ShaU  be  determined  s^sarately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association 
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§  1106.44      aassifiraiion      of      producer 
milk. 

For  each  accounting  period  the  market 
administrator  shaU  determine  the  clas- 
sification of  producer  milk  of  each  han- 
dler described  in  §  1106.9(a)  for  each  of 
his  pool  plants  separately  and  of  each 
handler  described  in  J  1106.9  (b)  and  (c) 
by  aUocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)   Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  in  the  pounds  of 

f,J^*?J^,^    ^   Shrinkage    specified   in 
S  1106.41(b) ; 

<2)  Subtract  from  the  total  pounds  of 
skim  inilk  In  Class  I  the  pounds  of  skim 
milk  m  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

«i>  Prom  Class  m  mUk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  in  J  1106.40(b)  (1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
eraph,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
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In  5  1106.40(b)  (1)  that  were  in  inventory 
at  toe  beginning  of  the  month  In  pack- 
aged form,  but  not  In  excess  of  the 
pounds    of    skim    milk    remaining    in 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
f  ^f  "^k  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excludmg  the  quantity  of  such  skim  milk 
that  was  classifled  as  Class  III  milk  pur- 
suant to  §  1106.40(c)  (6)).  any  product 
specified  in  8 1106.40(b).  but  not  to  ex- 

S^ln  C^'S!"'^  °^  '^'"^  "'"''  '^'"^'"- 

< 7)  Subtract  In  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
mainmg  in  each  class,  in  series  begin- 
tog  with  Class  m.  the  pounds  of  skim 
milk  In  each  of  the  following- 

(i)  other  source  milk  (except  that 
rec^ved  in  the  form  of  a  fluid  milk 
product)  and  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spe- 
''^^  to  jn06.40(b)(l)  that  v^ereTot 
subtracted  pursuant  to  subparagraphs 
<4 ) ,  (5) .  and  (6)  of  this  paragraph  • 
,J^^  F^^^^  °'  ^^^  «^k  products 
ll^T.^^^  °^^^  ^°^  *'Wch  Grade  A 
certification  is  not  established : 

(Ul)  Receipts  of  fluid  milit  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid 'milk  products 
fm^  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

^\1^\  ^"Pt*  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  in 
sequence  beginning  with  Class  in- 

(1 )  -The  pounds  of  skim  milk  in  receipts 
of  fiuld  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
f^V^^l^^  °'  "^  paragraph  for  which 
the  handler  requests  a  classlficaUon  other 
than  Class  I.  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined- 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 

fo.  '^^'l  P"""ant  to  subparagraphs 
(2)  (7)  (V) ,  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds 
of  skim   milk  determined   pursuant  to 

kllJ^^^^  ^^^  °'  ^^  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  CTass  in 
combmed  exceed  the  pounds  of  skim  milk 
remammg  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  shall 
be  Increased  (Increasing  Class  in  first  to 
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t^®,*'^'  permitted  by  the  handlers 
total  Class  m  utillzaUon  at  his  other 
pool  Plants)  by  an  amount  equal  to  such 
SJ^i*"'^  ^.^  subtracted  and  SS  S>Sds 
of  skim  milk  in  Class  I  shall  be  decreas«l 
by  a  like  amount,  in  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  locaUon  step  at  c^her  S 
Plants  of  the  handler  shall  be  adjustedto 
the  extent  possible  in  the  reverse  direc- 
.v!^,  L*  ^^^t  amount.  Such  adjusUnent 
shall  be  made  at  the  other  plants  in 
sequeiice  beginning  with  the  plant  hav- 
mg  the  least  minus  locaUon  adjustment 

(a)  Multiply  by  1.25  the  sum  of  the 
T°«ff^  of, skim  milk  remaining  In  Class 
of'ilStaS^^  step  at  all  pool  plants 

<b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
celptsat  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
descnbed  in  J  1106.9(c),  fluid  milk  prod- 

!f^!f  £^^J^^  P^*"**  o'  other  handlei-s. 
and  bulk  fluid  milk  products  from  oUier 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7>  (vi)  of  this 
paragi-aph;  and 

'O  Multiply  any  plus  quantity  result- 
mg  above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  products 
from  unregulated  supply  piante  that  re- 
mam  at  this  pool  plant  is  of  all  sucli 
receipts  remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  handler;  and 

flii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  mUk  products  from 
an  other  order  plant  that  are  In  excess 
of  bulk  fiuid  mUk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  sulnmragraph  ( 7  • 
(vl)  of  this  paragraph.  If  Class  II  or 
Class  m  classification  Is  requested  by 
the  operator  of  the  other  order  plant 
wid  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  series 
beginning  with  Class  ni.  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  J  1106.40(b>  <  l  >  in 
inventory  at  the  beginning  of  the  ac- 
counting period  that  were  not  sub- 
tracted pursuant  to  subparagraph  <  5 1  of 
this  paragraph; 

(10)  Add  to  the  remaining  pound:,  of 
skim  milk  In  Class  lU  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division  (I)    of  this  subparagraph,  sub- 
tract   from    the   pounds   of   skim   milk 
remaining  in  each  class  at  the  plant  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  aUocaUon  step 
at  aU  pool  piante  of  the  handler    with 
the  quantity  prorated  to  Class  II  and 
Class  m  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  U 
the  pounds  of  skim  milk  In  receipts  of 
fiuid  milk  producte  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7>(v) 
and  (8)    (1)  and  (il)  of  this  pajtigraph 
and  tliat  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  producte  to  the 
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same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i»  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amoiuit.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amoimt. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  poiuids  of 
skim  milk  In  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid-milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (iii)  of 
this  paragraph : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  CIeiss  I 
and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  III  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n.  with  respect  to  whichever  of  the 
following  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1106.45(a)  ;  or 

(b)  The  total  poimds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that 
are  to  be  subtracted  at  this  allocation 
step  from  Class  II  and  Class  in 
combined  exceeding  the  poimds  of  skim 
milk  remaining  in  Class  n  and  Class  ni 
at  all  such  plants,  the  poimds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  such  other  source  milk  was 
received;  and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to 
be  subtracted  from  any  class  that  ex- 
ceeds the  pounds  of  skim  milk  remain- 
ing in  such  class,  the  pounds  of  skim 
milk  in  such  class  shall  be  Increased 
by  an  amount  equal  to  such  quantity  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  classes  (beginning  with 
the  higher-priced  class)  shall  be  de- 
creased by  a  like  amount.  In  such  case. 
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the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
justed to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

<13>  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
§  1106.421  ai  ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1106.44(a)  (14)  and  the  corre- 
sponding step  of  §  1106.44(b). 

§  1 106.45  Markrt  administrator's  re- 
ports and  annoiincenipnls  concerning 
clu!i»ificalion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a>  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1106.44(a) 
(12)  and  the  corresponding  step  of 
§  1106.44(b>,  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  avavilable  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and  uti- 
lization for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1106.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 


cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
cooperative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association 
sells  milk.  For  the  purposes  of  this  re- 
port, the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class. 

Class  Prices 

§  1 106.50      Oass  pricrs. 

Subject  to  the  provisions  of  §  1106.52, 
the  class  prices  for  the  month  per  hun- 
dred weight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.98. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1106.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.32. 

§1106.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Texas  and  that  portion  of  the  State  of 
Oklahoma  that  is  south  of  the  northern 
boundaries  of  Beckham.  Washita,  Caddo. 
Canadian.  Oklahoma,  Pottawatomie,  and 
Seminole  Counties  and  west  of  the  east- 
ern boundaries  of  Seminole,  Pontotoc, 
Johnston,  and  Marshall  Counties,  and  50 
or  more  miles  from  the  city  hall  in 
Oklahoma  City,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  classi- 
fied as  Class  I  milk  or  assigned  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified  in 
§  1106.50(a>  shall  be  subject  to  a  location 
adjustment  credit  computed  as  follows: 
Distance  from  the  city  hall  Cents  per 

in  Oklahoma  City  {miles)         hundredweight 

50  to  150 10 

150.1  to  165 12 

165.1   to  180 14 

180.1  to  195. V     16 

195.1   to  210 18 

210.1   to  225.. 20 

225.1   to  240 22 
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Plus  1  cent  for  each  additional  15  mUes 
or  fraction  thereof  in  excess  of  240  miles 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant  in  an 
amount  not  in  excess  of  that  by  which  105 
percent  of  Class  I  disposition  at  the 
transferee-plant  exceeds  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  §  1106.9(c),  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  applica- 
ble and  then  in  sequence  beginning  with 
the  plant  at  which  the  least  location  ad- 
justment would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  HI 
price. 

§  1 106.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§1106.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1106.60      Handler's   value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §1106  9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  dete'rmlned  pur- 
suant to  I  1106.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1106.44(a)  (14)  and  the  corresponding 
step  of  §  1106.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  §  1106.74.  that 
are  applicable  at  the  location  of  the 
pool  plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1106.44 
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(a)  (9)    and  the  corresponding  step  of 
J  1106.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1106.44(a)  (7)  (1)  through 
(iv)  and  the  corresponding  step  of 
S  1106.44(b)  excluding  receipts  of  bulk 
fiuld  cream  products  from  an  other  or- 
der plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
m  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1106.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 
§  1106.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1106.44(a)  (11)  and  the  corresponding 
step  of  5  1106.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(Si  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  II  price,  both  for  the  pre- 
ceding month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
S  1106.40(b)  that  was  In  the  plants  In- 
ventory at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 
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(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1106.60(f). 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

§  1106.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

( a )  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1106.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
wliich  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  5§  1106  71 
1106.76,  and  1106.77  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1106.72  and  1106.77. 

§1106.71      Payments     to     the     producer- 
settlement  fund. 


§  1106.61      Computation      of      uniform 
price. 


For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  mUk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1106.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1106.30  and  who  made  the 
payments  pursuant  to  SI  1106.71  and 
1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro- 
ducers pursuant  to  S  1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
setUement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  {  1106.72. 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  foUowing  for  all  handlers  in- 
cluded in  these  computations; 


(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  speclfled 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  /the 
handler  for  such  month  as  determined 
pursuant  to  9  1106.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price  as 

adjusted  pursuant  to  J  1106.75,  of  such 
handler's  receipts  of  producer  milk;  and 
( ii )  The  value  at  the  uniform  price  ap- 
plicable at  the  locaUon  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows- 
(1)   Determine  the  quantity  of  recon- 
stituted skim  mUk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconsUtuted  skim 
mUk  aUocated  to  Class  I  shaU  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing  area- 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
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under  this  part  that  Is  applicable  at  the 
locatiMi  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  m  price. 

§  1 106.72      Payments  from  the  prcMiiu'er- 
iiclllrnient  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  mcnth  the  market  adminis- 
trator shall  pay  to  each  handler  includ- 
ing a  cooperative  association  which  is 
a  handler  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 
§  1106.71(a)  (2)  exceeds  the  amount  com- 
puted pursuant  to  §  1106.71(a)  (1).  If  the 
balance  in  the  producer-settlement  fimd 
is  Insufficient  to  make  all  payments  pmr- 
suant  to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  1106.73      Paymenls  to  producers  uiid  to 
enoperalive  a!«M>ciatioiui. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  mcnth  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
p>aragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price  (s)  for 
such  month  computed  pursuant  to 
$  1106.61,  as  adjusted  pursuant  to 
S!  1106.74  and  1106.75,  and  less  the 
amount  of  the  paym«it  made  pursuant 
to  paragraph  (b)  of  this  sectiMi:  Pro- 
vided, That  if  by  such  date  such  handler 
has  not  received  full  pasrment  pursuant 
to  S  1106.72,  he  may  reduce  his  total 
payments  to  all  producers  uniformly 
by  not  more  than  the  amount  of  re- 
ductiMi  in  payment  from  the  market 
administrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator ; 

<b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
fd>  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  m 
price  for  the  preceding  month; 

(c)  To  a  cooperative  Eissociation  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1106.74.  that 
are  applicable  at  the  location  of  the  re- 
ceiving handler's  pool  plant;  and 

fd)(l)  Upon  receipt  of  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
termines is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actuaJ 
loss  incurred  by  him  because  of  any  Im- 
proper claim  on  the  pert  of  the  coopera- 
tive association,  each  handler  shall: 
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(1)  Pay  to  the  cooperative  association 
cwi  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b),  re- 
spectively of  this  section,  an  amount 
equal  to  the  gross  simi  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer; 

<ii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer: 

(a)  The  total  povmds  of  milk  re- 
ceived during  the  preceding  month; 

(b>  The  total  pounds  of  butterfat  con- 
tained in  such  milk; 

(c)  The  number  of  days  on  which  milk 
was  received;  and 

(d)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold; 
and 

(ill)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  ciurent  month.  TTie  fore- 
going payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera- 
tive association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  In  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associa- 
tion pertaining  thereto.  Exceptions,  If 
any,  to  the  siccuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§1106.71      Butterfat  dilTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreaised,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  roimded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  poimd  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

§1106.75     Plant     locaiion     adju!<lnientB 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  S  1106.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 


price  computed  pursuant  to  S  1106.61 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  In  S  1106.52(a): 

(b)  For  the  purpose  of  computations 
pursuant  to  5  J  1106.71  and  1106.72,  the 
uniform  price  shall  be  adjusted  at  the 
rate  set  forth  in  §  1106.52(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  S  1106.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  imiform  price  computed  pur- 
suant to  S  1106.61  shall  be  reduced  ac- 
cordmg  to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  S  1106.52(a) . 

§  1106.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1106.30(b)  and 
1106.31(b)  the  information  necessary  for 
making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2>  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant - 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted xmder  a  similar  provision  of  an- 
other Federal  milk  order:  and 

(ii)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order. 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 

(5)  And  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  tills  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  m 
price. 
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(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1106.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  S  1106.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1106.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  §  1106.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
8  1106.71(a)  (2)  (11).  a  value  of  milk  de- 
termined pursuant  to  §  1106.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1106.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §5  1106  30 
(b)  and  1106.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plsuit  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such 
plant  which  are  made  available  If  re- 
quested by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  {  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  maimer  prescribed  for  computing 


PROPOSED  RULE  MAKING 

the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (Ddii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  pliuit  dur- 
ing the  month  that  would  have  been 
producer  milk  If  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  («)erator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  if 
subparagraph  (Ddii)  of  this  paragraph 
applies. 

§1106.77     Adjustments  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

Administrative  Assessmsnt  and 
Marketing   Service   Deduction 

§  1106.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
the  milk  described  in  paragraphs  (a), 
(b),  and  (c)  of  this  section.  For  each 
handler  using  two  accounting  periods  in 
a  month,  the  rate  of  payment  shall  be 
twice  the  rate  for  monthly  accounting 
periods,  or  such  lesser  rate  as  the  Sec- 
retary may  determine  is  demonstrated 
as  appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac- 
counting period: 

(a)  Producer  milk  (including  such 
handler's  own  production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1106.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1106.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1106.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
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and  butterfat  subtracted  pursuant  to 
§  1106.76(a)(2). 

§  1106.86      Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  {  1106.73  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shaU  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15  th  day  after  the  end  of 
each  month.  Such  money  shall  be  used 
by  the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  Information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th' day 
after  the  end  of  the  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  required  to  be  re- 
ported to  the  market  administrator 
pursuant  to  !  1106.31(a).  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  {  1106.31(a). 
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CLASSmCATION    OF    MtLK 

Sec. 

1 1 20 .40  Classes  of  utilization. 

1120.41  Sbrln]»ge. 

1 120.42  Classification  ot  transfers  and  diver- 

sions. 

1 120.43  OeneraJ  classification  rules. 

1120.44  Classification  of  producer  milk. 
1120  45    Market  administrator's  reports  and 

announcements  concerning   clas- 
sification. 

Class  Prices 

1120.50  Class  prices. 

1 120.51  Basic  formula  price. 

1120.52  Plant  location  adjustments  for  han- 

dlers. 

1 120.53  Announcement  of  class  prices. 

1120.54  Equivalent  price. 

Uniform  Price 

1120  60    Handler's  value  of  milk   for   com- 
puting uniform  price. 

1 120.61     Computation  of  uniform  price. 

1120  62     Announcement  of  uniform  price 
and  butterfat  differential. 

Payments  for  Milk 

1 1 20.70  Producer-settlement  f\ind. 

1120.71  Payment*    to    the    producer-settle- 

ment fund. 

1120.72  Payments  from  the  producer -settle- 

ment fund. 

1120.73  Payments  to  producers  and  to  co- 

oi>eratlve  associations. 

1 120.74  Butterfat  differential. 

1120.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1120.76  Payments   by   handler  operating   a 

partially    regulated    distributing 
plant. 

1 130.77  Adjustment  of  accounts. 

1 120.78  Charges  on  overdue  accoimts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1120.85  Assessment    for    order    administra- 

tion. 

1120.86  Deduction   for   marketing   services. 

AcTHORrrY:  The  provisions  of  this  Part 
1120  Issued  under  sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.3.C.  601-674. 

General  Provisions 

§1120.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 120.2      Lubbock-Plainview,  Tex.,  n.ar- 
keling  area. 

"Lubbock-Plainview,  Tex.,  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within 
the  boundaries  of  the  counties  of: 


Bailey. 

Hale. 

Castro. 

Hockley. 

Cochran. 

Lamb. 

Cottle. 

Lubbock 

Crosby. 

Lynn. 

Dicken.<i. 

Motley. 

Floyd. 

Terry. 

Gaines. 

Yoakum. 

Oarza. 

all  within  the  State  of  Texas,  Including 
all  territory  within  such  boundaries  oc- 
cupied by  Government  (municipal.  State 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish- 
ments. 


PROPOSED  RULE  MAKING 
§1120.3      Route  disposition. 

"Route  disposition"  means  any  de- 
livery of  a  fluid  milk  product  classified 
as  Class  I  mUk  from  a  plant  to  whole- 
sale or  retail  outlets  (including  any  dis- 
position by  a  vendor,  from  a  plant  store, 
or  through  a  vending  machine)  other 
than  a  delivery  to  a  plant. 
§  1120.1     Plum. 

•Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper- 
ated by  one  or  more  persons,  constitut- 
ing a  single  operating  unit  or  establish- 
ment at  which  milk  or  milk  products 
'including  filled  milk)  are  received  from 
dairy  farmers  or  processed  or  packaged : 
Provided,  That  a  separate  establishment 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distribution  de- 
pot for  fluid  milk  products  in  transit  on 
routes  shall  not  be  a  plant  under  this 
definition. 

§  1120..S      Difitributins  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  Is  route  disposition  of 
any  Grade  A  fiuid  milk  product  during 
the  month  in  the  marketing  area. 

§1120.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  for 
distribution  under  a  Grade  A  label  Is 
moved  during  the  month  to  a  distribut- 
ing plant. 

§1120.7      Pool  plant. 

E.\cept  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means  a 
plant  specified  In  paragraph  (a)  or  (b) 
of  this  section. 

(a>  A  distributhig  plant  from  which 
there  is  total  route  disposition,  except 
filled  milk,  in  an  amount  equal  to  not 
less  than  50  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  a  handler  described 
in  §  1120.9(c)  during  the  month  unless 
the  volume  so  disposed  of  In  the  market- 
ing area  is  less  than  15  percent  of  such 
receipts  or  less  than  1,500  pounds  on  a 
dally  average:  Provided,  That  if  a  por- 
tion of  such  plant,  physically  apart  from 
the  Grade  A  portion  of  such  a  plant.  Is 
operated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, transferring,  processing,  or  pack- 
aging of  any  fiuid  milk  product  for  Grade 
A  disposition,  it  shall  not  be  considered 
to  be  a  part  of  such  pool  plant  pursuant 
to  this  paragraph. 

(b)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  equal  to  not  less  thaji  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  a  handler 
described  in  S  1120.9(c)  Is  transferred 
during  the  month  to  a  distributing  plant 
from  which  during  the  month  there  is 
total  route  disposition,  except  filled  milk. 
In  an  amoimt  equal  to  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers,  cooperative  asso- 
ciations, and  from  other  plants  and  the 


volume  to  disposed  of  in  the  marketing 
area  is  at  least  15  percent  of  such  receipts 
or  a  daily  average  of  1,500  pounds, 
whichever  is  less:  Provided.  That  if  a 
portion  of  such  supply  plant,  physically 
apart  from  the  Grade  A  portion  of  such 
a  plant,  is  operated  separately  and  Is  not 
approved  by  any  health  authority  for 
the  receiving,  transferring,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  to  be  part  of  such  pool  plant 
pursuant  to  this  paragraph:  And  pro- 
vided further.  That  any  plant  which  was 
a  pool  plant  pursuant  to  this  paragraph 
in  each  of  the  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  following  months  of  March 
through  June,  unless  written  appUcation 
is  filed  with  the  market  administrator  on 
or  before  the  first  day  of  any  such 
months  for  designation  as  a  nonpool 
plant  for  the  remaining  months  through 
June. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1>  A  producer-handler  plant  or  a 
State  institution  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  secUon  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro- 
visions of  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  order 
imtil  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  route 
disposition,  except  filled  milk,  is  made 
in  such  other  marketing  area,  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph It  is  regulated  imder  such 
other  order;  or 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other  marketing 
area  and  from  which,  the  Secretary  de- 
termines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is  fully  regulated  under  such 
other  Federal  order. 

§  1 120.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
"ITie  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pric- 
ing and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 


neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  whldi  there  is 
route  disposition  in  caosamer-type  pack- 
ages or  dispenser  units  in  the  marketins 
area  during  the  month.  ^^ 

(d)  "Unregulated  supply  plant"  means 
any  nonpool  plant  from  which  fluid  miifc- 
products  are  moved  to  a  pool  plant  dur- 
mg  tile  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant. 

(e)  "State  institution  plant"  means  a 
state  owned  and  operated  institution 
or  establishment  which  processes  ot 
packages  fluid  milk  products  distributed 
solely  on  its  premises  or  those  of  other 
state  insUtutlons  or  establishments 
Such  plant  shall  be  exempt  from  all  pro- 
visions of  this  part. 

§  1120.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
It  causes  to  be  diverted  for  its  account 
pursuant  to  9  1120.12; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  prtxlucer  which 
It  causes  to  be  delivered  directly  from 

v^Li?"  ^J^^,  P°°^  P^«"*  of  another 
h^dler  m  a  tank  truck  owned  and  oper- 
ated by,  under  contract  to,  or  under  the 
COTitrol  of  such  association,  unless  the 
association  notifies  the  market  admin- 
istrator and  the  operator  of  the  pool  plant 
m  wntmg  prior  to  the  time  of  delivery 
that  the  transferee-handler  is  to  be  the 
responsible  handler  on  such  milk- 

(d)  Any  person  who  operates  a  par- 
tiaUy  regulated  distributing  plant- 

(e)  A  producer-handler; 
r..!/J  ^y  PfJ^n  who  operates  an  other 
order  plant  described  in  5  1120.7(c) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant 
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(2)  Diyerted  from  a  pool  plant  to  a 

S^S^i  ^}  J^^  ^  ^°*  »  producer- 
handler  plant  for  the  account  of  either 
the  operator  of  the  pool  plant  or  a  co- 
operative association: 

^/^\^  *^*y  **"^^  ^e  months  of 
March  through  June;  and 

(11)  Not  more  than  15  days  production 

during  any  month  of  July  through  Feb- 

Tu&Ty-  Provided.  That  milk  so  diverted 

shall  be  deemed  to  have  been  received 

*  v..  w  ipcat'on  ol  the  pool  plant  from 
which  diverted. 

(b)   "Producer"  shall  not  include- 
(DA  producer-handler  as  defined  in 

any  order   (including  this  part)    issued 

pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
IS  allocated  pursuant  to  §  1120.44  to  Class 
II  or  Class  m  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from  a 
pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  a  person  as 
a  producer  under  that  order  with  respect 
to  such  milk. 

§1120.13      Producermilli. 

"Producer  mUk"  means  only  that  skim 
milk  and  butterfat  contained  in- 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Milk  from  producers  diverted  in 
accordance  with  the  conditions  set  forth 

(c)  Milk  received  by  a  handler  de- 
scribed in  5  1120.9(c) :  Provided.  That 
such  milk  shall  be  deemed  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  was  delivered 
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^J^l  Milk,«kim  milk,  lowfat  mflk,  milk 
drinks,  buttermilk,  flUed  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
soUds,  concentrated  (if  in  a  consumer- 
type  package),  or  reconsUtuted ;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  8  1120.40  (b)  or  (c)(1)  (i)  through 
(vui)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  soUds  and  less  than  9  percent 
butterfat  and  20  percent  total  solids 

(b)   The   term   "fluid   milk   product- 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
formulas  especially  prepared  for  instant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  aU-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quanUty  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1 120.1 6      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 


§1120.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tnbutmg  plant  and  whose  only  source 

or^. wi''  ^°'  ^^T I  'nilJ'  is  his  own  farm 
production  and  transfers  from  pool 
Plants:  Provided.  That  such  perSm 
furnishes  satisfactory  proof  to  the  mar- 
ket administrator  that  the  maintenance 
care  and  management  of  all  dairy  ani- 
mals and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
frn™"^,^"*H^'*  <  excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
pnses  of  and  at  the  personal  risks  of 
such  person. 


§  1120.11 
§  1120.12 


f  Keservcd] 
Producer. 


<y.l  \f^u^^  ^  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is- 
^Jm   **«<^«\y«<*  at  a  pool  plant  either  dl- 

Uiro.9(c);'Sr"   ^^°"^"   '"'^'^'^   ^ 
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§1120.14^      Other  souree  milk. 

"Other  source  milk"  means  all  skim 
mUk  and  butterfat  contained  in  or  rep- 
resented by: 

^I'l  ?«S.^iPts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1120.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the 
nionth; 

(b)  Receipts  in  packaged  form  from 

<c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1120.40(b)(1))  from  any  source  Cm. 
c  uding  those  products  produced  at  the 
Plant)  which  are  reprocessed,  converted 
into  or  combined  with  another  product 
m  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1120.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1120.15     Huid  milk  product. 

rh(*If  ^^f®^'  ^  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 


§1120.17     Filled  milk. 

"PUled  milk"  means  any  com'binaUon 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(Whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
nulk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabUizers 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  mUk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

b  1120.18      Cooperative  aoMH-iulion. 

"Cooperative  association"  means  any 
cooi^rative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 

Capper-VoLstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  coUecUve  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§1120.19      AceountinK  periods. 

A  handler  may  account  for  receipts 
utilization,  and  classlflcation  of  skim' 
milk  and  butterfat  at  any  of  his  pool 
plants  for  two  periods  within  a  month 
each  period  not  to  be  less  than  7  days' 
m  the  same  manner  as  for  a  mcKith  if  he 
provides  to  the  market  administrator  in 
writing  not  later  than  24  hours  prior  to 
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the  end  of  an  accounting  {>erlod  notlflca- 
tion  of  his  intenticHi  to  use  two  account- 
ing periods. 

Handler  Reports 

§  1120.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  each  accounting  period  in  the 
month  to  the  market  administrator,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  mUk  and  butterf  at  contained 
In  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1120.9(c) : 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1120.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
reqiiired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c»  Each  handler  described  in  §  1120.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterf  at  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  <c>  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1120.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1120.9  (a).  (b»,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2>  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterf  at  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amovmt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 
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(b)  Each  handler  operating  a  partially 
regiilated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1120.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fuUy  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§  11 20.32      Other  reports. 

(a)  Each  handler  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  mUk  product  at  any  of  his  pool 
plants  his  intention  to  receive  such  prod- 
uct, and  on  or  before  the  last  day  such 
product  is  received  his  intention  to  dis- 
continue receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1120.30  and  1120.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  II 20. 10      Classes  of  utilization. 

Except  as  provided  in  §  1120.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1120.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Elxcept  as  provided 
in  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  ( 1 )  of  this  paragraph ;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  £dl  skim  milk  and  butterfat: 

( 1 )   Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 


(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

( vi )  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled 
in  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fiuid  milk  products  or  fiuid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk 
or  packaged  form  and  products  speci- 
fied in  paragraph  lb)  (1)  of  this  section 
in  bulk  form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified 
fluid  milk  product  or  modified  product 
specified  in  paragraph  (b)(1)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  or  classified  as  Class  II  milk, 
as  the  case  may  be;  and 

(7)  In  shrinkage  assigned  pm-suant  to 
§  1120.41(a)  to  the  receipts  specified  in 
§  1120.41(a)(2)  and  in  shrinkage  spec- 
ifled in  §1120.41  (b)  and  (c). 

§1120.41      ShrinkaRe. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  piursuant  to  {  1120.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
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on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  d)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
S  1120.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  de- 
livered purchases  the  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
boUi  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
In  excess  of  the  respective  amoimts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1).  (2),  (4),  (5»,  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  S  1120.9  <b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  -tinni  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 
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§  1120.42     Qassifiralion      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plsint  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  8  1120.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  8  1120.44(a)  (12)  and 
the  corresponding  step  of  8  1120.44(b) ; 

(2)  If  the  transferor-plant  received 
dm-lng  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1120.44(a)  (7) 
or  the  corresponding  step  of  8  1120.44 
(b) .  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor-handier  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to 
8  1120.44(a)  (11)  or  (12)  or  the  corre- 
sponding steps  of  8  1120.44(b),  the  skim 
milk  or  butterfat  so  transferred  up  to 
the  total  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  trans- 
feree-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fiuid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are 
in  the  same  categorj'  as  described  in  sub- 
paragraph (1),  (2),  or  (3 1  of  this  para- 
graph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  '3'  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  U  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  oUier  order; 
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(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  tlian  is  ^ 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  Is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
8  1120.40. 

ic)  Transfers  to  producer -handlers 
and  to  State  institution  plants.  Skim  milk 
or  butterfat  transferred  In  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  a  State  institution  plant  shall 
be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  In  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat.  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  State  in- 
stitution plant  shall  be  classified : 

( 1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  m 
(a)  and  (b)  of  this  subdivision  are 
met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  8  1120.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
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available  for  verification  purposes  if  re- 
guested  by  the  market  administrator; 

(ii>  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
imder  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a»  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plsmts;  and 

(d)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

<iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  lui- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
Of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  in  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
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to  Class  I  utilization  at  such  nonpool 
plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1120.43      General  claii^i^ficalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1120.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1120.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1120.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec- 
tively, in  each  class  in  accordance  with 
S§  1120.40.  1120.41,  and  1120.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  X)f  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

<c>  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1120.9  <b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§1120.44      Classifiration      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1120.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1120.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim   milk   in   Class   lU    the   [>ounds   of 

skim    milk    in    shrinkage    specified    in 
§  1120.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pwunds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 


of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

( ii  >  From  Class  I  milk,  the  remainder 
of  such  receipts; 

<  4 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  5  1120.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

( 5 )  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  11120.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  !  1120.40(c)  (6)),  any  prod- 
uct specified  in  §  1120.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  IH,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specifledin  §  1120.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4> ,  (5) ,  and  (6)  of  this  paragraph; 

<li)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)   Receipts   of   fluid   milk   products 

from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  State  institution  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III,  in  se- 
quence beginning  v^ith  Class  m: 
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(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  mUk  remaining  in  Class 
II  and  Class  m  combined ; 

(ii)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2), 
(7)(v),  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the  pounds 
of  skim  milk  to  be  subtracted  from  Class 
n  and  Class  in  combined  exceed  the 
poimds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  and  Class  m  shall  be  increased  (in- 
creasing Class  in  flrst  to  the  extent  per- 
mitted by  the  handler's  total  Class  m 
utilization  at  his  other  pool  plants)  by  an 
amount  equal  to  such  qusmtity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  bII  pool  plants 
of  the  handler; 

( b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  §  1120.9(c),  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)(vi)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(Iii)  The  pounds  of  skim  mUk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
(vl)  of  this  paragraph,  if  Class  II  or 
Class  III  classification  Is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n  and  Class  m  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  In  S  1120.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 
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(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  H,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

(I)  Should  the  pounds  of  skim  milk  to 
be  subtracted  f  rc«n  any  class  pursuant  to 
this  subparag^raph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
In  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  begmning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph: 

(I)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  oombined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1120.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(II)  Should  the  proration  pursuant  to 
subdivision  <i)  of  this  subparagraph  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  sdlocation  step  from 
Class  n  and  Class  in  combined  exceed- 
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Ing  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted frmn  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
Uoa  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (I)  or  (U)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocaticHi  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
In  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  t>ounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  or  a  handler  described  in 
§  1120.9(c)  according  to  the  classlflca- 
tlon  of  such  products  pursuant  to 
5  1120.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  fdlocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1120.44(a)  (14)  and  the  cor- 
responding step  of  S  1120.44(b). 

§  1120.45  Market  administrator^  re. 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classlflcation: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1120.44(a)  (12) 
and  the  corresponding  step  of  S  1120.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  rep(»-t  of  receipts  and  utiliza- 
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tlon  for  the  m(Mith  is  received  from  a 
handler  who  has  received  fluid  inlltc 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1120.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocatim  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

^c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

^d)  On  or  before  the  10th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  pro- 
ducer milk  caused  to  be  delivered  by  such 
association  which  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  producer  milk  by  such  handler  were 
used  in  each  class. 

Class  Prices 

§1120.50      ClasR  prices. 

Subject  to  the  provisions  of  !  1120.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  percent 
butterf at  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.42. 

(b)  Class  II  price.  TTie  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c>  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1120.31      Bu»>ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
I  rounded  to  the  nearest  raie-tenth  cent* 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  biilk  butter  per 
poiind  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1120.52      Plant     location     adjust  men  ts 
for  handlers. 

(&)  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  either  out- 
side of  the  State  of  Texas,  or  within  the 
State  but  north  of  the  counties  of  Parm- 
er. Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from  the 
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city  hall,  Lubbock,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  is  assigned  to  Class  I  pursuant 
to  paragraph  (b)  of  this  section  or  other- 
wise classified  as  Class  I  milk,  the  price 
specified  in  §  1120. 50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
table  according  to  the  locatlcMi  of  the 
plant  where  such  milk  is  received: 

Rate  per 
hundred- 
weight 
Miles  from  Lubbock  City                         (cent») 
Hall: 
100  miles  but  less  than  110  miles..     10 
For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.  S 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
5  1120.9'c)  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  tmregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beglrming  with  the  plant  at 
which  the  least  locaticxi  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ni 
price. 

§  1120.53     Aiuiouncenient  of  cla»s  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§1120.51      EU{uivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1 1 20.60     Handler\i  value  of  milk   for 
i-ompuling  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1120.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1120.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1120.44(a)(14)  and  the  corresponding 


step  of  S  1120.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1120.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  simount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  himdredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  5  1120.44 
(a)  (9)  and  the  corresponding  step  of 
§  1120.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1120.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  {  1120.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1120.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1120.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1120.44(a) 
(11)  and  the  corresponding  step  of 
§  1120.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classifled  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 

§1120.61      Compulation       of      uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  produc- 
ers as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1120.60  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  §  1120.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  §  1120.71  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1120.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-hall  the  unobligated  balance 
on  hand  In  the  producer-settlement 
fund; 
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(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded in  such  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f);  and 

(e)  Subtract  not  less  thsm  4  cents  nor 
more  than  5  cents.  The  result  shall  be  the 
"uniform  price"  for  producer  milk. 

§1120.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b )  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1120.70      Producer-fiettlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fimd"  In 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  S$  1120.71, 
1120.76,  and  1120.77,  subject  to  the  pro- 
vision of  :  1120.78,  and  from  which  he 
shall  make  all  payments  pursuant  to 
S§  1120.72  and  1120.77:  Provided.  That 
payments  due  to  any  handler  shall  be 
offset  by  any  payment  due  from  such 
handler. 

§  1120.71      Payments    to    the    producer- 
(•ettlcment  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specifled  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specifled 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1120.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  9  1120.75.  of 
such  handler's  receipts  of  producer  milk; 
and 

(II)  The  value  at  the  imiform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1120.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
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stltuted  skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  In  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  imder  this  part  that  is  applica- 
ble at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
ni  price)  and  the  Class  m  price. 

§  1120.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amoimt  computed 
pursuant  to  §  1120.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  §  1120.- 
71(a)  (1).  If  at  such  time  the  balance  in 
the  producer-settlement  fund  is  insuffl- 
cient  to  make  all  payments  due  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are 
available. 

§  1120.73      Payments  to  producen*  and  to 
cooperative  asMX'ialions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  from  whom 
milk  is  currently  being  received,  for  milk 
received  during  the  first  15  days  of  the 
month,  at  not  less  than  the  Class  in 
price  for  the  preceding  month; 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  S  1120.61  as 
adjusted  pursuant  to  S  1120.74;  and  less 

(i)  Payments  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(11)  Location  adjustments  pursuant  to 
!  1120.75; 

(ill)  Deduction  for  marketing  services 
pursuant  to  S  1120.86:  and 

(iv)  Proper  deductions  authorized  by 
such  producer; 

Provided.  That  if  by  the  date  specified, 
such  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
{  1120.72,  he  may  reduce  imiformly  per 
hundredweight  for  all  producers  his  pay- 
ments pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hundred- 
weight reduction  in  payment  from  the 
market  administrator,  and  payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance  due 
from  the  market  administrator; 

(b)  Each  handler  shall  pay  to  a  co- 
operative association  which  the  market 
administrator  determines  is  authorized 
by  its  members  to  collect  payment  for 
their  milk  on  or  before  the  26th  day  of 
the  month  and  the  13th  day  of  the 
month  following,  respectively,  the 
amounts  otherwise  payable  pursuant  to 
paragraph  (a)  of  this  section,  for  milk 
received  from  producers  whom  such 
sissociation  certifies  are  its  mem- 
bers: Provided,  That  such  cooperative 
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association  submits  to  the  handler  and 
to  the  market  administrator  before  the 
first  day  of  the  month  for  which  It  Is 
to  receive  such  payment,  a  written  re- 
quest for  such  payment  for  milk  received 
from  such  certified  members  who  are 
producers  together  with  a  written  prom- 
ise to  reimburse  the  handler  for  the 
amount  of  any  actual  loss  incurred  by 
him  because  of  any  improper  claim  on 
t.tie  part  of  such  association.  Such  re- 
quest shall  be  honored  with  respect  to 
milk  received  imtll  the  first  day  of  the 
month  in  which  it  receives  from  such  as- 
sociation. In  writing,  notice  either  of 
termination  of  membership,  or  of 
withdrawal  of  the  original  request. 
Exceptions,  if  any,  to  the  accuracy  of 
certiflcation  of  membership  by  the  co- 
operative association,  by  a  producer  who 
Is  claimed  to  be  a  member  or  by  a  han- 
dler shall  be  made  In  writing  to  the  mar- 
ket administrator  and  shall  be  subject 
to  his  determination; 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  association  as  a  handler  pursuant 
to  S  1120.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of 
each  month  for  milk  received  during 
the  first  15  days  of  the  mtmth,  at  not 
less  than  the  Class  m  price  for  the  pre- 
ceding month ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  class  prices,  as  ad- 
justed by  the  butterfat  differential  spec- 
ified in  S  1120.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant,  less  the  amounts  paid 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  (2)  of  this 
section  and  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
each  handler  shall  furnish  each  producer 
from  whom  he  has  received  milk,  or  each 
such  cooperative  association  with  respect 
to  each  producer  member,  whichever  is 
applicable,  with  a  supporting  statement 
in  such  form  that  It  may  be  retained 
by  the  producer,  which  shall  show: 

( 1 )  The  applicable  month ; 

(2)  The  identity  of  the  handler,  the 
Federal  mUk  order  tmder  which  the 
producer's  milk  was  priced,  and  the 
producer; 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(4)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re- 
quired pursuant  to  this  part; 

(5)  The  rate  which  Is  used  In  making 
the  payment; 

(6)  The  amount  or  the  rate  per  hun- 
dredweight, and  the  nature  of  each  de- 
duction made  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1 120.74      Butterfat  differenUal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
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terf  at  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0. 115  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1120.75  Plant  location  adju!>lnienu 
for  producers  and  on  nonpool  milk. 

I  a)  The  xmiform  price  determined 
pursuant  toS1120.61tobe  paid  for  milk 
which  is  received  from  producers  at  pool 
plants  located  either  outside  the  State  of 
Texas  or  within  the  State  but  north  of 
the  counties  of  Parmer,  Castro,  Swisher. 
Briscoe,  Hall,  and  Childress  and  100 
miles  or  more  from  the  city  hall  of 
Lubbock,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  tulminlstrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  S  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  from  pro- 
ducers; and 

(b)  For  purposes  of  cominitations 
pxirsuant  to  SS  1120.71  and  1120.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  S  1120.52  applicable  at 
the  location  of  the  nonpocd  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  m  price) . 

§  1120.76  Payments  hj  handler  oper- 
ating a  partially  regelated  distribu- 
ting planU 

Each  handler  who  (operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25  th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  secticHi.  If  the  handler  sub- 
mits pursuant  to  SS  1120.30(b)  and 
1120.31(b)  the  informaticMi  necessary 
for  making  the  computations,  such 
handler  may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  pckragraph  (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
grai^  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provlsirai  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  ncxipool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

i3>  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  dlspoeitlcm 
in  the  marketing  area  f  ran  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounda  by 
the  difference  between  the  Class  I  price 
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and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
reg^^lated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  I  but  not  to  be  less  than 
the  Class  in  price  >  and  the  Class  HI 
price. 

tb>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Deteimine  the  value  that  would 
have  been  computed  pursuant  to 
S  1120.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regiilated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
p>artially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagrairti.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  S  1120.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price 
swljusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

iui)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  piu^uant 
to  S  1120.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
mUk  specified  in  S  1120.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  S  1120.71(a)  (2)  (U),  a  value  of  mUk 
determined  pursuant  to  $1120.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partiaJly  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1120.7(b)  subject  to  the 
following  conditions: 

(o)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 


his  reports  filed  pursuant  to  §$  1120.30 
(b)  and  1120.31(b)  similar  reports  for 
each  such  ncMipool  sum>ly  plant; 

( b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  bo<^  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c )  The  value  of  milk  determined  pur- 
suant to  S  1120.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i>  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(11)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  subpara- 
graph il)  (ill)  of  this  paragraph  applies. 

§  1 1 20.77     .4d ju^lment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accoimt  discloses  errors  re- 
sulting In  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provision 
under  which  such  error  occurred. 

§  1120.78     Qiargcs  on  overdue  accounU. 

Tliere  shall  be  added  to  any  balance 
due  to  the  market  administrator  pur- 
suant to  SS  1120.71,  1120.76,  1120.77, 
1120.85,  and  1120.86  an  amount  equal 
to  one-half  of  1  percent  of  such  balance 
for  each  month  or  portion  thereof  that 
payment  of  such  balance  Is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1120.83     .\sse«isment  for  order  adinin- 
i^itration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  handler  described  in 
S  1120.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe,  with  re- 
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spect  to  the  milk  specified  in  paragraphs 
{&>,  (b),  and  (c)  of  this  section:  Provid- 
ed, That  If  a  handler  elects  pursuant  to 
§  1120.19  to  use  two  accounting  periods 
in  any  month  the  applicable  rate  of 
assessment  for  such  handler  shall  be  the 
rate  set  forth  above  mixltlplled  by  two 
or  such  lesser  rate  as  the  Secretary  may 
determine  Is  demonstrated  as  appropri- 
ate in  terms  of  the  particular  cost  of 
administering  the  additional  accoimting 
period: 

<a>  Producer  milk  (Including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
S  1120.9(c); 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1120.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1120.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations ptursuant  to  S  1120.60  (d)  and 
(f);  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  S  1120.76(a)(2). 

§1120.86      Deduction       for      markelin;; 
ser>'ices. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  In 
making  payments  to  each  producer  pur- 
suant to  S  1120.73(a)  (2)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  received  by  such 
handler  frwn  such  producer  (except 
such  handlers  own  farm  production) 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
no  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  verify  the 
weights,  samples  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month.  Such  services  shall 
be  performed  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  or 
responsible  to  him. 

lb)  In  the  case  of  a  producer  for 
whom  the  Secretary  determines  a  co- 
operative association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make  in  Ueu  of  the  deductions 
specified  in  said  paragraph  (a),  such 
deductions  from  payments  to  be  made 
directly  to  such  producers  pursiumt  to 
S  1120.73(a)  (2)  as  are  authorized  by  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  monUi  pay  such 
deductions  to  the  cooperative  association 
rendering  such  services. 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

Subpart — Order  Regulating   Handling 
Oeneral  Pbovisioits 
Sec. 

1126.1  Oeneral  provisions. 

DDTKITXONa 

1126.2  North  Texas  marketing  aiML 

1126.3  Route  disposition. 

1126.4  Plant. 


PROPOSED  RULE  MAKING 

Sec. 

1126.6  Distributing  plant. 

1136.6  Supply  planU 

1126.7  Pool  plant. 

1126.8  Soapodl  plant. 

1 126.9  Han«Uer. 

1126.10  Producer-handler. 

1126.11  (Reserved] 

1126.12  Producer. 

1126.13  Producer  mUk. 

1126.14  Other  source  milk. 

1136.15  Fluid  mUk  product 

1126.16  Fluid  cream  product. 

1126.17  FUled  mUk. 

1126.18  Cooperative  association. 

1126.19  Reserve  supply  credit. 

HAITOLjai  Rkpobts 

1126.30  Reports  of  receipts  and  utilization. 

1126.31  PayroU  reptKts. 

1126.32  Other  reports. 

Classification  or  Mn.K 

1126.40  Classes  of  utUteatlon. 

1126.41  Shrinkage. 

1126.42  ClasBlflcatlon      at     transfers      and 

diversions. 

1126.43  General  classlflcatltM  rules. 

1126.44  Classification  of  producer  milk. 

1126.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Pbicis 

1126.50  Class  prices. 

1126.51  Basic  formula  price. 

1126.52  Plant  location  adjustments  for  han- 

dlers. 

1126.53  Announcement  of  class  prices. 

1126.54  Equivalent  price. 

UnIFOEM    PKICE 

1126.60  Handler's   value   of   milk   for   com- 

puting uniform  price. 

1126.61  Computation  of  uniform  prloe. 

1126.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Mn.K 

1126.70  Producer-settlement  fund. 

1126.71  Payments    to    the    producer-settle- 

ment fund. 

1126.72  Payments  from  the  producer-settle- 

ment fund. 

1126.73  Payments  to  producers  and  to  co- 

operative associations. 

1126.74  Butterfat  diflerenUal. 

1126.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1126.76  Payments  by  handler  operating   a 

partially     regulated     distributing 
plant. 

1126.77  Adjustment  of  accounts. 

1126.78  Ch.-irges  on  overdue  accounts. 

Administrative  Assessment  and  Makketino 
Sekvics  Deduction 

1126.85  Assessment   for   order   administra- 

tion. 

1126.86  Deduction  for  marketing  services. 

AuTHoarrT:  The  provisions  of  this  Part 
1126  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1126.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1126.2     North   Texas   marketing  area. 

*T?orth  Texas  marketing  area",  here- 
inafter called  the  marketing  area,  mesois 
all    territory,    including    all    municipal 


Limestone. 

Marlon. 

MorrlB. 

Navarro. 

Panola. 

Parker. 

Ralna. 

Red  River. 

RockwalU 

Rusk. 

Sabine. 

San  Augustine. 

Shelby. 

Smith. 

SomerveU. 

Tarrant. 

Titus. 

Upshur. 

Van  Zandt. 

Wood. 
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corporations.  Federal  military  reserva- 
tions, facilities,  and  State  Institutions, 
within  the  following  counties,  all  In  the 
State  of  Texas: 

Anderson.  Kaufman. 

Bosque. 

Cherokee. 

Cooke. 

CoUln. 

ISaUas. 

ISelta. 

:i>entoii. 

Ellis. 

Erath. 

Fannin. 

Franklin. 

Freestone. 

Orayson. 

Gregg 

Harrison. 

Henderson. 

HUl. 

Hood. 

Hopkins. 

Hunt. 

Johnson. 

§1126.3      Route  dittpo^itioit. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

§1126.4      Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  shall 
not  be  a  plant  under  ttils  definition  if 
the  milk  transferred  at  such  facilities 
can  be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
in  transit  for  route  disposition  shall  not 
be  a  plant  tmder  this  definition. 

§1126.5     Dii^lribuliiig  plant. 

"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  State 
or  municipal  health  authority,  or  accept- 
able to  an  agency  of  the  State  or  Federal 
Government  for  the  disposition  of  Grade 
A  fluid  milk  products  in  the  marketing 
area,  at  which  milk  products  are  re- 
ceived, processed  and/ or  packaged,  and 
from  which  there  is  route  disposition  of 
fluid  milk  products  in  the  marketing 
area. 

§1126.6      Suppl>  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  the  appropriate  health  au- 
thority to  supply  fluid  milk  for  distribu- 
tion as  Grade  A  milk  in  the  marketing 
area  and  from  which  milk  Is  moved  to 
a  pool  distributing  plant  as  follows: 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk  or  skim  milk 
In  bulk  to  a  distributing  plant  and  as- 
signed to  reserve  supply  credit  pursuant 
to  S  1126.19: 
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(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
§  1126.19  and  15  percent  or  more  of  such 
receipts  are  thus  moved  and  assigned 
during  the  month;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  Decem- 
ber: Provided,  That,  to  remain  a  supply 
plant  during  August,  15  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  Is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
§  1126.19,  and  (2)  the  operator  of  such 
plant  has  filed  a  written  request  on  or 
before  January  31  with  the  market  ad- 
ministrator requesting  that  such  plant 
be  designated  as  a  supply  plant  through 
August  of  such  year. 

§1126.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a  plant 
specified  in  paragraph  (a),  (b),  or  (c)  of 
this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Route  disposition,  except  filled 
milk.  In  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant;  and 

(2)  Total  route  disposition,  except 
filled  milk  equal  to  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant,  except  that  if  two  or  more  distri- 
buting plants  operated  by  the  same 
handler  each  meet  the  performance  re- 
quirement of  subparagraph  (1)  of  this 
paragraph  and  total  route  disposition,  ex- 
cept filled  milk,  of  such  plants  is  50  per- 
cent or  more  of  receipts  of  Grade  A  milk 
at  such  plants,  each  such  plant  shall  be 
deemed  to  have  met  the  requirement  of 
this  subparagraph. 

(b)  Any  supply  plant. 

(c)  Any  plant  operated  by  a  coopera- 
tive association  which  has  been  approved 
by  any  duly  constituted  state  or  mimic- 
ipal  health  authority  and  at  which  milk 
Is  received  from  dairy  farmers  holding 
permits  or  authorization  from  such 
health  authority,  and  at  least  50  percent 
or  more  of  the  producer  milk  of  members 
of  such  cooperative  association  Is  physi- 
cally received  during  the  month  at 
pool  plants  of  other  handlers  described 
In  paragraph  (a)  of  this  section  or  Is 
transferred  to  such  pool  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

< 2 )  A  plant  qualified  pursuant  to  para- 
graph fa)  of  this  section  which  also  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which,  the  Secretary 
determines,  there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  In  such  other  Federal 
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order  marketing  area  than  in  this  mar- 
keting area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  route  disposi- 
tion, except  filled  milk,  is  made  in  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

( 3 )  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is,  neverthe- 
less, fully  regulated  under  such  other 
Federal  order;  and 

(4)  A  plant  qualified  pursuant  to  par- 
agraph (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part,  ex- 
cept during  the  months  of  January 
through  August  if  such  plant  retains  au- 
tomatic pooling  status  under  this  part. 

§1126.8      Nonpool  planl. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c )  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

<d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  (other 
than  to  pool  plants)  in  the  marketing 
area  during  the  month. 

§1126.9     Handler. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant: 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  pur- 
suant to  §  1126.13  for  the  account  of  such 
cooperative  association; 

<c>  Any  cooperative  association  with 
respect  to: 

(1)  Producer  milk  which  It  causes  to 
be  delivered  during  any  period  of  less 


than  a  full  month  from  its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler if  <i)  during  the  same  month  such 
cooperative  association  is  a  handler  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (ii)  such  association  noti- 
fies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk  prior 
to  delivery.  For  the  purpose  of  location 
adjustments  such  milk  shall  be  consid- 
ered to  have  been  received  by  the  coop- 
erative association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered;  and 

(2)  The  milk  of  its  member  produc- 
ers which  Is  delivered  from  the  farm 
to  the  pool  plant  of  another  handler  in 
a  tank  truck  owned  and  operated  by,  or 
under  contract  to,  such  cooperative  as- 
sociation if  the  cooperative  association 
notifies  the  market  administrator  and 
the  handler  to  whom  the  milk  is  deliv- 
ered in  writing  that  it  wishes  to  be  the 
handler  for  such  milk.  The  cooperative 
association  shall  be  considered  the  han- 
dler for  such  milk,  effective  the  first  day 
of  the  month  following  receipt  of  such 
notice,  and  milk  so  delivered  shall  be 
considered  for  purposes  of  location  ad- 
justments to  have  been  received  by  such 
cooperative  association  at  the  location  of 
the  pool  plant  to  which  it  Is  delivered; 
and 

<d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant. 

§1126.10      Produrer-hantOer. 

"Producer-handler"  means  any  per- 
son who: 

(a)  Produces  milk  and  operates  a  dis- 
tributing plant; 

<b)  Receives  no  milk  from  producers: 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk;  and 

(d)  Receives  frt«n  pool  plants  an 
amount  of  milk  equal  to  not  more  than 
5  percent  of  his  own  production. 

§1126.11      [Reserved] 

§  1126.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  perscm  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  mimlcipal 
health  authority,  which  milk  is: 

( 1 )  Received  at  a  pool  plant,  Including 
milk  of  a  dairy  farmer  delivered  to  the 
FKX)1  plant  by  a  handler  described  in 
S  1126.9(c);  or 

(2)  Diverted  by  a  handler  for  his  ac- 
count pursuant  to  §  1126.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  during  periods  of  tem- 
porary degrading  by  any  duly  consti- 
tuted State  or  municipal  health  au- 
thority if  such  health  authority  notifies 
the  operator  of  the  pool  plant  or  the 
market  administrator  in  writing  of  the 
effective  date  or  dates  of  such  action  and 
subsequent  reapproval; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
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pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  iinder  that  ordar  and  such 
milk  Is  allocated  puisuant  to  §  1126.44 
to  Class  II  or  Class  m  utilization;  and 
(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  ofrder  plant  If 
the  other  CH-der  designates  such  pers<xi 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§  1 126.13     Producer  milk. 

"Producer  milk"  of  a  handler  operat- 
ing a  pool  plant  means  only  that  skim 
milk  and  butterfat  contained  In  milk  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section,  and  producer  milk  of  a  han- 
dler described  in  S  1126.9  (b)  and  (c) 
means  milk  described  in  paragraphs  (c) 
and  (d)  of  this  sectl(»: 

(a)  Milk  received  frwn  producers  at  a 
pool  plant  except  that  received  from  a 
handler  described  in  S  1126.9(c) ; 

(b)  Milk  of  a  producar  diverted  by  the 
operator  of  a  pool  plant  for  his  account 
to  a  nonpool  plant  that  Is  not  a  pro- 
ducer-handler plant,  subject  to  the  con- 
ditions of  paragraph  (e)  of  this  section; 

(c)  Milk  of  a  producer  diverted  Iv  a 
cooperative  associatloQ  from  the  pool 
plant  of  another  handler  (or  the  pool 
plant  of  the  cooperative)  to  a  nonpool 
plant  that  Is  not  a  producer-handler 
plant  for  the  accoimt  of  such  coopera- 
tive association,  subject  to  the  conditions 
of  paragraph  (e)  of  this  section; 

(d)  Milk  received  from  a  producer  by 
a  handler  described  In  §  1126.9(c) ; 

(e)  With  respect  to  milk  diverted  to 
nonpool  plants,  milk  diverted  in  excess 
of  the  limit  specified  herein  shall  not  be 
producer  milk  and  the  diverting  handler 
shall  specify  the  dairy  farmers  ii^ose  di- 
verted milk  Is  Ineligible  as  producer  milk. 
If  the  diverting  handler  falls  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler: 

(1)  A  cooperative  assoclatlMi  may  di- 
vert for  Its  accoimt  a  total  quantity  of 
producer  milk  equal  to  not  more  than 
one-third  of  the  total  producer  milk  of 
Its  members  physically  received  at  all 
pool  plants  during  the  month; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  plant(s> 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  co<vera- 
tlve  association  diverting  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
in  a  total  quantity  equal  to  not  more  than 
one-third  of  the  milk  physically  received 
at  such  handler's  pool  plant(s)  during 
the  month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion: 

(3)  Diverted  milk  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
it  was  diverted;  and 

(4)  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  pers<xi  pro- 
ducing such  milk  has  been  delivering  milk 
as  producer  miMc  to  a  pool  plant  on  a  reg- 
ular basis  prior  to  the  diversion. 
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§1126.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  In  S  1126.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1126.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1126.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1126.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§1126.15      Fluid  mUk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  MUk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including  any 
such  products  that  are  flavored,  cultured, 
modlfled  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consxuner-type 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
in  5  1126.40  (b)  or  (c)(1)  (1)  through 
(vlil)  If  It  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  voliune 
of  an  urmiodlfled  product  of  the  same  na- 
ture and  butterfat  content. 

§1126.16     Fluid  cream  product. 

"Fluid  cresun  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixtiu-e  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1126.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  norunilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
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milk  soUds) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1126.18      Cooperative  association. 

"Cooperative  Association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  Associa- 
tion: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "CTap- 
per-Volstead  Act";  and 

(b)  Tb  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  Its 
members. 

§  11 26. 19     Reser>e  su  pply  credit. 

The  hundredweight  of  reserve  supply 
credit  that  may  be  assigned  to  milk 
moved  from  a. supply  plant  to  a  dis- 
tributing plant  shall  be  calculated 
as  follows:  From  the  total  hundred- 
weight of  milk  classified  as  Class  I 
milk,  except  fUled  milk,  at  the  distribut- 
ing plant  during  the  month,  deduct 
Class  I  sales,  except  filled  milk,  to  other 
pool  plants  (s)  and  from  tWs  result  de- 
duct an  amount  equal  to  85  percent  of 
the  total  hundredweight  of  milk  received 
from  producers  during  the  month  at  such 
plant.  Any  plus  figure  resulting  from 
this  calculation  shall  be  assigned  pro 
rata  to  milk  moved  to  such  plant  from 
sum^ly  plants  imless  the  operate-  ot  the 
distributing  plant  notifies  the  market 
administrator  in  writing  of  a  different 
assignment  on  or  before  the  seventh  day 
after  the  end  of  the  month. 
Hanolek  Repobts 

§  1126.30     Monthly   rcporta   of   receipts 
and  ulilisatioD. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1 )  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  5  1126.9(c); 

(3)  Receipts  of  fiuid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  S  1126.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 
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(b)  Each  handler  operating  a  F>artially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  5  1126.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1126.31      Payroll  report!!. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1126.9  (a).  (b),and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address: 

(2)  The  total  pounds  of  mUk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
8  1126.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

(c)  The  market  administrator  shall 
fiimlsh  a  cooperative  association  for  Its 
members  the  data  furnished  pursuant  to 
psuagraph  (a)  of  this  section. 

§1126.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  Each  handler,  with  respect  to  fluid 
milk  products  and  products  specified  in 
§  1126.40(b)  disposed  of  for  animal  feed, 
shall  report  to  the  market  administrator 
such  Information  and  at  such  time  as 
the  market  administrator  may  prescribe. 

(c)  In  addition  to  the  reports  required 
pursuant  to  8§  1126.30  and  1126.31  and 
paragraphs  (a)  and  (b)  of  this  section, 
each  handler  shall  report  such  other  In- 
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formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  imder  the 
order. 

Classification  of  Milk 

§1126.40     Oasses  of  utilization. 

Except  as  provided  In  §  1126.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
!  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)   of  this  section.  Class 

I  milk  shall  be  all  skim  milk  and 
butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

<b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)   of  this  section.  Class 

II  milk  shall  be  all  skim  milk  and 
butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat content: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  ( 1 )  of  this  paragraph :  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cresun,  frozen 
cream,  and  anhydrous  mllkf  at ; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percMit  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes: 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened^  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  norunilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section ;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (1)  through  (vlii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section ; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 


any  commercial  food  processing  estal>- 
llshment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consiuner-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be,  plus  the  fluid  equivalent  of  loss 
of  nonfat  milk  solids  occurring  in  the 
process  of  modification  in  any  case  where 
determination  of  the  quantity  of  added 
nonfat  milk  solids  disposed  of  in  such 
products  is  based  upon  laboratory  anal- 
ysis by  the  market  administrator,  such 
loss  aUowable  pursuant  to  this  subpara- 
graph not  to  exceed  2  percent  of  the 
fiuid  equivalent  of  the  quantity  of  added 
nonfat  milk  solids  so  determined  to  be 
added;  smd 

(7)  In  shrinkage  assigned  pursuant  to 
§  1126.41(a)  to  the  receipts  specifled  in 
§  1126.41(a)(2)  and  in  shrinkage  spec- 
ified in  §  1126.41  (b)  and  (c). 

§1126.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1126.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  <!)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to   another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
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ceived  from  a  handler  described  in 
i  1126.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  ssunples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  ts  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  HI  clas- 
siflcation  Is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  Is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  S  1126.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basts  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  tmder  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1 126.42     Qassifiration  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  i  1126.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
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spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1126.44(a)  (12)  and  the 
corresponding  step  of  8  1126.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.44(a)(7) 
or  the  corresponding  step  of  i  1126.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.44(a) 
(11)  or  (12)  or  the  coresponding  steps 
of  S  1126.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  cause 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  cltissified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  mik  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
P(X)1  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  U  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  tiie  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  diflferent 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 
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(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  ticcordance  with  the  provisions  of 
:  1126.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  clsiss.  in 
series  begirming  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  mUk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  mUk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  subdivisions 
(11)  through  (viii)  of  this  subparagraph: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1126.30  for  the  m<»ith 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
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ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

*b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl>  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

*vii>  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  HI  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred frc«n  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1126.43      Cenrral  (-la-iKinralioii  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1126.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1126.30  and  shall  compute 
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separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  Is  the  handler  pur- 
suant to  i  1126.9  (b)  or  (c>  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  In  accordance  with 
!§  1126.40,  1126.41,  and  1126.42; 

<b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

<c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  5  1126.9  (b) 
or  (CI  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§1126.44      Clas^ifiralion      of      prodiirrr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1126.9 (a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1126.9  (bi  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

<a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pxmnds  of 
skim  milk  in  shrinkage  specified  in 
§  1126.41(b); 

(2»  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order: 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pixrsuant  to  subparagraph  '  7  •  <  \i  >  of  this 
paragraph,   as  follows: 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

<ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specifled  in  §  1126.40(b>  a  i 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  J  1126.40'b)(l)   that  were  In  inven- 
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tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  In  excess  of  the 
pounds    of    skim    milk    remaining    in 
Class  U; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  i  1126.40(c)  (6) ),  any  prod- 
uct specified  in  !  1126.40(b).  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  11; 

(7)  Subtract  in  the  order  specified 
below  from  the  potmds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  lU,  the  pounds  of  skim  milk 
In  each  of  the  following: 

<i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  {1126.40(b)(1)  that  were  not 
subtracted  piu^uant  to  subparagraphs 
<4),  <5).  and  (6)  of  this  paragraph; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  soiu-ces; 

<iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

*v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handUng  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant ; 

•  8 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined : 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2).  (7)(v),and  (8)(i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
<c)  of  this  subdivision.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
exceed  the  poimds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  shall  be  in- 
creased (increasing  Class  HI  first  to  the 
extent  permitted  by  the  handler's  total 
Class  ni  utilization  at  his  other  pool 
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plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amoimt.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1126.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph ;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler- 
and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  HI  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  §  1126.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  U  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  rn  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  uiu-egulated 
supply  plant  that  were  not  subtracted 
pursuauit  to  subparagraphs  (2).  (7)(v) 
and  (8)  (1)  and  (11)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same   unregulated   supply   plant   from 
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which  fluid  milk  products  t»  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pur- 
suant to  this  subpcutigraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (begirming  with  the  higher- 
priced  class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the  ex- 
tent possible  in  the  reverse  direction  by 
a  like  amount.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence 
begirming  with  the  plant  having  the  least 
minus  location  adjustment; 

(12)  Subtract  in  the  marmer  si>ecifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prxKi- 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (ill)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  soi- 
noimced  for  the  month  pursuant  to 
§  1126.45(a);  or 

(b)  The  total  pounds  of  skim  miUc  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  mUk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived; and 

(iii)  Except  as  provided  in  subdivi- 
sion (ii)  of  this  subparagraph,  should 
the  computations  pursuant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  poimds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
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class  at  this  allocatiwi  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  dl- 
recticm  by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
an  other  pool  plant  or  a  handler  de- 
scribed in  S  1126.9(c)  according  to  the 
classification  of  such  products  pursuant 
to:  1126.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  frmn  the  pounds  of 
skim  milk  remaining  in  each  class  in  se- 
ries begirming  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  aUocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shsOl  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1126.44(a)  (14)  and  the  corre- 
sponding step  of  8  1126.44(b). 

§  1126.45  Market  administrator**  r«. 
ports  and  announcemrats  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocatmg  receipts  from  other 
order  plants  pursuant  to  S  1126.44 
(a)  (12)  and  the  corresponding  step  of 
§  1126.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  flnal  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  so<hi  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1126.44  on  the  basis  of  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by  '. 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcaticwi  of  such  report. 

(d)  On  or  before  the  12th  day  sifter  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
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the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  re- 
port the  mUk  so  received  shall  be  pro- 
rated to  each  clsiss  in  the  proportion  that 
the  total  receipts  of  milk  from  produc- 
ers by  such  handler  were  used  in  each 
class. 

Class  Prices 


§1126.50     Qass  prices. 

Subject  to  the  provisions  of  §  1126.52. 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32. 

(b)  Class  //  price.  The  Class  U  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  ///  price.  Tlie  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1126.51      BaKir  fortiiulu  pricr. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholessJe  selling  prices  (using  tlie  mid- 
point of  any  p-ice  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 


§1126.52      Plant 
for  handlrrs. 


loralitin      a<ljiiv|nirnls 


(a)  The  following  zones  are  defined 
for  the  purpose  of  determinhig  location 
adjustments: 

•  1)  "Zone  I"  means  all  territoiT  within 
the  following  Texas  counties  in  the  mar- 
keting area: 


Bosque. 

Hood. 

Cooke. 

Hopkins. 

Collin. 

Hunt. 

Dallas. 

Johnson. 

Delta. 

Kaufman. 

Denton. 

Lamar. 

EUls. 

Limestone 

Erath. 

Navarro. 

Fannin. 

Parker. 

Freestone. 

Rockwall. 

Grayson. 

Somervell. 

HiU. 

Tarrant. 

(2)  "Zone  II"  means  all  territory  in 
the  marketing  area  outside  Zone  I  and  all 
territory  in  Bowie  and  Cass  Coimties, 
Tex.,  and  the  city  of  Texarkana.  Ark. 

<b)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
nulk,  subject  to  paragraph  (c)  of  this 
section,  the  price  specified  in  S  1126.50 
(a)  shall  be  adjusted  for  the  location  of 
such  plant  as  follows : 
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(1)  At  a  plant  located  in  Zone  II,  such 
price  shall  be  increased  by  any  amount 
by  which  the  applicable  Class  I  price  at 
such  location  pursuant  to  Part  1121 
regulating  the  handling  of  mUk  in  the 
South  Texas  marketing  area  exceeds  the 
price  specified  in  §  1126.50(a) ;  and 

(2)  At  a  plant  located  outside  Zones 
I  suid  n  and  110  miles  or  more  from  the 
city  haU  in  Dallas.  Tex.,  such  price  shall 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plaht  is  located  from  the  Dallas  city 
hall  by  shortest  hard-surface  highway 
dLstance  as  determined  by  the  market 
adm^inistrator. 

<c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants,  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant,  in 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  §1126.9(ci.  plus 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  an  assignment  to  be 
made  first  to  transferor-plants  having 
the  same  Class  I  price,  next  to  transferor- 
plants  having  a  higher  Class  I  price  and 
then  in  sequence  to  plants  having  a 
lower  Class  I  price,  beginning  with  the 
plant  at  which  the  highest  Class  I  price 
would  apply. 

'di  The  Class  I  price  applicable  to 
other  source  mUk  shall,  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Cla.<;s  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1 126.53     .AnnounmiM-iii  i>f  «la!.>  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1126.31      Equivalent  prirr. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1126.60      Handler'^   vulur   ttf   milk    for 
computing  uniform  prirc. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect 
to  each  of  his  pool  plants  and  of  each 
handler  described  in  J  1126  9  (b»  and 
(c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1126.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1126.44(a)  (14)  and  the  corresponding 
step  of   §  1126.44(b)    by  the  respective 


class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  |  1126.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  ap^cable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  CTass  U  pursuant  to  §  1126.44 
<  a)  ( 9 )  and  the  corresponding  step  of 
i  1126.44  (b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundiedweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1126.44(a)  (7)  (i)  through  dv) 
and  the  corresponding  step  of  5  1126.44 
<b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  tlie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1126.44(a)(7)  (v»  and 
<vi)  and  the  corresponding  step  of 
§  1126.44(b) :  and 

<f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1126.44'a)  (ID  and  the  corresponding 
step  of  5  1126.44(b) ,  excluding  such  .skim 
milk  and  butterfat  In  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§1126.61      (imputation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1126.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1126.30  and  who  made  the 
payments  pursuant  to  §  1126.71  for  the 
preceding  month; 

(b)  Add  not  less  than  one- fourth  of 
the  cash  balance  on  hand  in  the 
producer-settlement  fund,  less  the  total 
amount  of  the  contingent  obligations  to 
handlers  pursuant  to  8  1126.72; 

(O  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  !  1126.75; 
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(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  taandlen 
included  In  these  computatioiiB: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2>  The  total  hundredweight  for 
which  a  value  is  computed  piirsuant  to 
S  1126.60(f):  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1126.62     Announcement    of    uniform 
price  and  butterfat  dilTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patments  for  Milk 
§  1 1 26.70     Producer-settlement  fimd. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  Si  1126.71, 
1126.76,  and  1126.77  and  from  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  S8  1128.72  and  1126.77. 

§  1126.71      Paymento    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  In  subparagraph  (1)  at  this 
paragraph  exceeds  the  amoimt  specified 
In  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  piu-su- 
ant  to  S  1126.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  I  1126.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  vadue  is  computed  pursuant 
to  8  1126.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quanUty  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  Is  such 
route  disposition  from  such  plant  In  mar- 
keting areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

( 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragrai^  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  «hitw« 
milk  by  the  difference  between  the  Class  I 
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price  imder  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ttt 
price)  and  the  Class  HI  price. 

§  1126.72      Pavmcnts  from  tlie  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  5  1126.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1126.71(a)(1):  Provided.  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administi-ator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available:  And  provided  further. 
That  any  amount  due  a  handler  pursu- 
ant to  this  section  may  be  reduced  by 
the  amoimt  of  any  unpaid  balances  due 
the  market  administrator  for  such  han- 
dler pursuant  to  88  1126.71,  1126.77, 
1126.85,  and  1126.86. 

§  1 1 26.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  8  1126.61,  as  ad- 
justed pursuant  to  88  1126.74  and  1126.75, 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
S  1126.72  he  may  reduce  his  total  pay- 
ments to  all  producers  imiformly  by 
not  more  than  the  amount  of  reduction 
in  payments  from  the  market  admin- 
istrator; he  shall,  however,  complete 
such  payments  pursuant  to  this  para- 
graph not  later  than  the  date  for  mak- 
ing such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  a  partial  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  m  price 
for  3.5  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  respectively,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amoQnt  equal  to 
the  sum  of  the  Individual  pajrments  oth- 
erwise payable  to  such  producers.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer 
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the  Items  required  to  be  reported  pur- 
suant to  8  1126.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  It  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  8  1126.42 
(a)  at  the  respective  class  prices,  as 
adjusted  by  the  butterfat  dUrerential 
t^pecifled  In  8 1126.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant. 

§1126.74      Butterfat  difTcrenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  c«ie-taith  percent  butter- 
fat varlatioa  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est (»e- tenth  cent,  which  shall  be  0.115 
times  the  simple  average  ot  the  wtude- 
sale  seUing  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Orade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  DQ)artment  for 
the  month.  8  1126.75  plant  location  ad- 
justments for  producers  and  on  nonpool 
milk. 

(a)  In  nu^dng  payments  to  producers 
pursuant  to  8 1126.73  (a)  (»■  (c)  the 
unlf(»Tn  price  computed  pursuant  to 
8  1126.61  to  be  paid  tor  producer  milk 
received  at  a  pool  piaat  shall  be  adjusted 
according  to  the  location  of  the  pool 
iHant  at  the  rate  set  f(xth  In  8  1126.52. 

(b)  For  purposes  of  computaticm  pur- 
suant to  58  1126.71  and  1126.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  1 1126.52  appUcable  at  the 
locatiCHi  of  the  no(ipo<^  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1126.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  88  1126.30(b)  and  1126.31(b) 
the  Inf ormatiMi  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  paj^ment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  iriant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  ncmpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
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products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  ni  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  i  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (iut  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1126.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  niodiflcations : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regtilated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  producto  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regiOated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  5  1126.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
!  1126.60  for  such  handler  shall  Include, 
In  lieu  of  the  value  of  other  source  milk 
specified  In  §  1126.60(f)  less  the  value  of 
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such  other  source  milk  (specified  in 
9  1126.71(a)  (2)  (U),  a  value  of  milk  de- 
termined pursuant  to  S  1126.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plEuit  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1126.7(b)  subject  to  the  following 
conditions: 

( o )  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §5  1126.30(b) 
and  1126.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterf at  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purp<)ses;  and 

(c )  The  value  of  milk  determined  pur- 
suant to  §  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i>  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  dis- 
tributing plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  mUk  if  the  plant  had  been 
fully  regulated; 

(ii)  If  subparagraph  (l)(lii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (ill)  of  this  paragraph  applies. 

§1126.77      Adjustment  of  arcountii. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts  or  payments  dis- 
closes errors  resulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

<b)  Such  handler  from  the  market  ad- 
ministrator; or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1126.78  Chargrs  on  overdur  arrounts. 
Any  unpaid  obligation  of  a  handler 
pursuant  to  §S  1126.71,  1126.73,  1126.76, 
1126.77.  1126.85.  or  1126.86  shall  be  In- 
creased three-fourths  of  1  percent  per 


month  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of  sub- 
sequent months  following  the  day  on 
which  such  type  of  obligation  is  normally 
due:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
Include  any  unpaid  interest  charges  pre- 
viously computed  pursuant  to  this  sec- 
tion; and 

( b )  For  the  purpose  of  this  section  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  If  the  report  had  been  filed 
when  due. 

AnMiNiSTRAxrvE  Assessment  and 
Marketing  Service  Deductiow 

§  1126.85      Ajisossmrnt  for  order  admlit- 
■  sslration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Receipts  from  producers  (includ- 
ing such  handler's  own  production)  ex- 
cept receipts  by  a  handler  described  in 
8  1126.9(c); 

(b)  Receipts  from  a  handler  described 
in  I  1126.9(c) ; 

(O  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1126.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  S  1126.60  (d)  and 
(f) ;  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1126.76(a)(2). 

§1126.86     Deduction       for      marketing 
(tervires. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  J  1126.73, 
shall  deduct  5  cents  per  hundredweight 
or  such  amoimt  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  In  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified In  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to  be 
made  to  such  producers  sus  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
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operative  association  and  such  producers 
and  on  or  before  the  15th  day  after  the 
end  of  each  month  pay  such  deductlcm  to 
the  cooperative  association  rendering 
such  services,  accompanied  by  a  state- 
ment showing  the  quantity  of  milk  for 
which  such  deduction  was  computed  for 
each  such  producer. 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEXAS,  MARKETING  AREA 

Subpart — Ordw  Regulating  Hondlins 

Genebai.  Provisions 

Sec. 

1127.1       General  provisions. 

Defikitions 

1137.3  Bmn  Antonio,  Tex.,  marketing  area. 
1137  J  Route  dlsposlttoci. 

1137.4  [Reserved] 

1127.5  Distributing  plant. 

1137.6  Supply  plant. 

1137.7  Pool  plant. 

1127.8  Nonpool  plant. 
1127.0  Handler. 

1127.10  IReeenred] 

1127.11  [Beaerved] 

1127.12  Producer. 

1137.13  Producer  milk. 

1137.14  Other  source  mUk 
1137.16  Fluid  milk  product. 

1137.16  Fluid  cream  product. 

1127.17  FUled  mUk. 

1127.18  Cooperative  association. 

Handles  Reposts 

1127.30    Reports  of  receipts  and  utilization. 
1127.81     PayroU  reports. 
1127.32    Other  reports. 

Classification  or  Mnx 

1127.40  Classes  of  utUlzaUon. 

1127.41  Shrinkage. 

1127.42  ClasBlflcatlon  of  transfers  and  diver- 

sions. 

1127.43  General  classification  rules. 

1127.44  Claaslflcatlon  of  producer  milk. 
1127.46    Market  administrator's  reports  and 

announcements  concerning  clas- 
BlQ  cation. 

Class  Puces 

1127.60  Class  prices. 

1127.61  Basic  formula  price. 

1127.63    Plant     location     adjustments     for 

handlers. 
1127.63     Announcement  of  class  prices. 
1137J(4    Equlvalemt  price. 

UNiroRic  Prkb 

1127.60  Handler's  value  of  milk  tor  comput- 

ing uniform  price. 

1137.61  Computation  of  uniform  price. 

1127.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  fob  Milk 

1127.70  Producer-settlement  fund. 

1127.71  Payments   to   the   produce-settle- 

ment fund. 

1127.72  Payments  from  the  producer-aettle- 

ment  fund. 

1127.73  Payments  to  producers  and  to  co- 

operative assoclatlotis. 

1127.74  Butterfat  dlflerentua. 

1127.76     Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  mUk. 

1127.76  Payments   by   handler  oi>eratlng   a 

parUally    reguUted    distributing 
plant. 

1127.77  Adjustment  of  accounts. 
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Admin  istratitx  Assessment  and  Marketing 

Service  Dedttction 
Sec. 

1127.86    Assessment   for   order   administra- 
tion. 
1127.86    Deduction  for  marketing  serrlcea. 

AuTHORrrr:    The   provisions  of  this  Part 
1127  Issued  under  sees.  1-19,  48  Stat.  31,  as      §  1127.7      Pool  plant. 
amended:   7  U.8.C.  601-674. 
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months  of  March  through  June  of  such 
year,  except  that  if  the  operator  of 
such  plant  files  a  written  request  with 
the  market  administrator,  supply  plant 
status  shall  be  terminated  as  of  the  first 
of  the  following  month. 


General  Provisions 

§  1127.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1127.2      San  Antonio,  Tex.,  marketing 
area. 

"San  Antonio,  Tex.,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  including  all 
municipal  corporations  and  all  Federal 
military  reservations,  facilities  and  In- 
stallations located  within  the  boundaries 
of  Bexar  County,  Tex. 

§1127.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  any  fluid  milk  product  classified 
as  Class  I  milk  (including  any  delivery  by 
a  vendor  or  disposition  at  a  plant  store) 
to  wholesale  or  retail  outlets,  except  de- 
liveries in  bulk  form  to  other  pool  plants. 

§  1127.4      [Reserved] 

§  1127.5     Distributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Which  Is  approved  by  an  appro- 
priate health  authority  having  Juiisdlc- 
tlon  in  the  marketing  area  or  by  another 
health  authority  whose  certification  is 
accepted  by  such  health  authority  for 
the  processing  of  Orade  A  milk  or  which 
Is  acceptable  to  an  agency  of  the  Federal 
Oovemment  for  distribution  of  milk  to 
its  IxutallatloDS  in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  Is 
processed  or  packaged;  and 

(c)  From  which  there  is  route  dis- 
position during  the  month  In  the  mar- 
keting area  or  from  which  Class  I  milk 
is  supplied  to  installations  located  In  the 
marketing  area  of  an  agency  of  the  Fed- 
eral Government. 

§  1127.6     Supply  plant. 

"Supply  plant"  means  all  the  build- 
ings, premises,  and  facilities  of  a  plant 
equipped  to  either  receive  or  cool  milk 
which  is  approved  by  the  appropriate 
health  authority  to  supply  fluid  mUk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area,  and  from  which  an  amount 
equal  to  not  less  than  50  percent  of  its 
receipts  from  dairy  farmers,  who  would 
be  producers  if  the  plant  qualified  as  a 
pool  plant,  are  shipped  to  a  distributing 
plant  during  the  month:  Provided,  That 
any  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  of  July 
through  February  shall  be  considered 
to  be  a  supply  plant  for  the  following 


Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(c)  of  this  section. 

(a)  A  distrftuting  plant  which  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  equal  to  15  percent  or 
more  of  its  receipts  of  milk  during  the 
month  from  i>ool  plants  and  from  dairy 
farmers  conforming  to  the  requirements 
set  forth  in  §  1127.12. 

( b )  A  supply  plant. 

(c)  Any  plant  approved  by  an  appro- 
priate health  authority  having  juris- 
diction in  the  marketing  area  to  supply 
milk  for  distribution  as  Grsule  A  milk  In 
the  marketing  area  which  Is  operated 
by  a  cooperative  association,  and  50  per- 
cent or  more  of  the  producer  milk  of 
members  is  received  during  the  month 
in  the  pool  plants  of  other  handlers,  or 
is  transferred  to  such  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a)  cl 
this  section  which  alao  meets  the  pooUnc 
requirements  t)l  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  such  other  Federal 
order  marketing  area  than  in  this  mar- 
keting area,  except  that  if  such  plant  was 
subject  to  all  of  the  proYlslons  of  this 
part  in  the  immediately  precedlnff 
month,  it  shall  continue  to  be  subject  to 
all  of  tbe  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proporticm  of  such  route  diq^osi- 
tion  is  made  in  such  other  martcetlng 
area  unless  notwithstanding  the  provi- 
sions of  this  subpcunagraph  it  is  fully 
regulated  under  such  other  order;  and 

(3)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a) 
of  this  section  which  also  meets  the 
pooling  requirements  of  another  Fed- 
eral order  on  the  basis  of  route  disposi- 
tion in  such  other  marketing  area  and 
frcHn  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
m(»ith  in  this  marketing  area  than  in 
such  other  marketing  aresi,  but  which 
plant  is  fully  regulated  under  such  other 
Federal  order. 

§  1127.8      Nonpool  plant. 

"Nonpwol  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nraipool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
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pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

<b)  "Producer- handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant 
during  the  month,  but  which  Is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

§  1127.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  a  member 
producer  diverted  for  its  account 
pursuant  to  §  1127.12  for  each  day's 
milk  production  that  such  producer's 
milk  is  diverted  during  the  month. 
Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  asso- 
ciation at  a  pool  plant  at  the  location 
of  the  pool  plant  at  which  the  milk  was 
received  prior  to  diversion ; 

(c)  A  cooperative  association  with 
respect  to  the  producer  milk  of  its  mem- 
bers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  a  handler 
in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association  unless  the  cooperative  asso- 
ciation notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  Is  de- 
livered in  writing,  prior  to  the  first  day  of 
the  month,  that  it  does  not  desire  to  be 
the  handler  for  such  milk.  Milk  for 
which  the  cooperative  association  Is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plant  to  which  It  Is 
delivered;  and 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  Is  route  disposition  in  the  market- 
ing area. 

§  1127.10      [Reserved] 

§  1127.11      [Reserved] 

§  1127.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  mUk  (1)  under  a 
dairy  farm  permit  or  rating  for  the  pro- 
duction of  milk  to  be  disposed  of  for 
consimiption  as  Grade  A  milk.  Issued 
by  an  appropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area 
or  by  another  health  authority  whose 
certification  is  accepted  by  such  health 
authority,  or  (2)  which  Is  acceptable  to 
an  agency  of  the  Federal  Government  for 
fluid  consumption  In  Its  institutions  or 
bases  located  in  the  marketing  area- 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
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plant  to  a  nonpool  plant  that  Is  not  a 
producer-handler  plant  for  the  account 
of  a  cooperative  association:  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  milk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion. 

(b)   "Producer"  shall  not  include: 
(DA  producer-handler  as  defined  In 
any  order  Issued  pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  pursuant  to 
:  1127.44  to  Class  H  or  Class  ni 
utilization; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk;  and 

(4)  A  dairy  farmer  during  the  months 
of  March  through  June,  If  milk  from  the 
same  dairy  fanner  (or  farm)  was  re- 
ceived at  a  nonpool  plant  operated  by  the 
same  handler,  as  other  than  producer 
milk,  on  more  than  half  the  days  of  de- 
livery diurlng  the  preceding  months  of 
July  through  February. 

§1127.13     Producer  milk. 

"Producer  milk"  means  any  skim  milk 
or  butterfat  contained  in  milk  of  a  pro- 
ducer received  at  a  pool  plant  or  diverted 
by  a  cooperative  association  in  accord- 
ance with  §  1127.9(b). 

§  1127.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  In  9  1127.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
J  1127.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1127.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  $  1127.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1127.15      Huid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  mUk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 


tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
in  5  1127.40  (b)  or  (c)(1)  (1)  through 
(vlll)  if  It  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermeticaUy  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1127.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 


§1127.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmUk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultured,  reconsUtuted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1127.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion (a)  to  have  its  entire  activities 
xmder  the  control  of  its  members,  (b)  to 
have  full  authority  in  the  sale  of  milk  of 
its  members,  and  (c)  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18,  1922,  as  amended, 
known  as  the  "Capper-Volstead  Act." 
Handler  Reports 

§  I127..')0      Reports  of  receipts  and  uiili- 
zaiion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  In- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 
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(2)  Receipts  of  milk  from  handlers 
described  in  §  1127.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 
<5)  Inventories  at  the  beginning  and 

end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1127.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  woiUd  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  §  1127.9 
(b»  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d>  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  sis  the 
market  administrator  may  prescribe. 

§  11 27.3 1      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1127.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1127.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1127.32      Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  58  1127.30  and  1127.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1 127.40      Classes  of  utilization. 

Except  as  provided  In  5  1127.42,  all 
skim  milk  and  butterfat  required  to  be 
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reported    by    a    handler    pursuant    to 
5  1127.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogiirt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  Is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  mUk.  Clsiss  III  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )   Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(ill)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- 
type  package,  evaporated  or  CMidensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section ;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section: 

(2)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod« 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
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packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  secticm  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dimiped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
5  1127.41(a)  to  the  receipts  specified  in 
5  1127.41(a)  (2)  and  in  shrinkage  speci- 
fied in  5  1127.41  (b)  and  (c). 

§  1127.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1127.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  i>aragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1127.9<c).  except  that  If  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  r Reserved] 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  HI  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
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milk  products  received  from  unregulated 
supply  plants,  excluding  the  qiiantity  for 
■which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  In  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  tills  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  :  1127.9  (b)  or  <c),  but  not  in 
excess  of  0  5  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 
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§  1127.42      Clasviriraliun  of  Iran^frr^  and 
diversion.^. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  5  1127.9(c)  to  another  hand- 
dler's  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

<1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1127.44<a)  (12)  and  the 
corresponding  step  of  {  1127.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1127.44(a)  (7) 
or  the  corresponding  step  of  §  1127  44(b) 
the  skim  mUk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3  If  the  transferor-handler  received 
dunng  the  month  other  source  milk  to  be 
allocated  pursuant  to  {  1127.44(a)  (in 
?^i  1  o^T^i^  °J.  ^.t  corresponding  steps  of 
I  1 127.44  tb),  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skmi  milk  and  butterfat,  respectively  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
^.^  ^^  or  diverted  in  the  form  of  a 
^i^  ^^  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing naanner.  Such  classification  shaU 

thf/^.  °^^^  ^  '^^  ^^"^  °^k  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 


pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respecUvely,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1).  (2>,  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classificaticHi  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
aUocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  In  subparagraph  ( 3  >  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
mUk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  paragraph  shall  be 
In  accordance  with  the  provisions  of 
S  1127.40. 

(c)  Transfers  to  producer-handlers 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  any  other  Fed- 
eral order  shall  be  classified : 

(1)  As  Class  I  mUk.  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  admin- 
istrator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class 
in  series  beginning  with  Class  HI.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

<d'>  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified ; 


•1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  CTass  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  tills  subdivision  are  met 
transfers  or  diversions  in  bulk  form  shall' 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plants  utilization 
to  its  receipts  as  set  forth  in  subdivi- 
sions <ii)  through  (vlil)  of  this 
subparagraph: 

(a)  The  transferor- handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §1127.30  for  the  month 
within  which  such  transaction  occurred 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  aU  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
If  requested  by  the  market  adminis- 
trator; 

(11)  Route  disposition  In  the  market- 
ing area  of  each  Federal  mUk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

<b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
mUk  products  at  such  nonpool  plant 
from  pool  plants;  and 

<d>  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  mUk  products  at  such  nonpool 
p  ant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 

^?  fl  f^"^.'*^  P^*"'  ^'''^eed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence- 

<a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

<b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fiuid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shaU 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 
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(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fiilly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

( vli)  Receipts  of  iMilk  fluid  cream  prod- 
ucts at  the  nonpM)^  plant  from,  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fiUly  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  In  this 
subparagraph. 

§1127.43      General  classiiication  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1127.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  i  1127.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  §  1127.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  clsiss  in  accordance  with  §§  1127.40, 
1127.41,  and  1127.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

( c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1127.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§1127.44      Oa8!>ifiration      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1127.9(a)  for  each  of  his  pool 
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plants  separately  and  of  each  handler 
described  in  5  1127.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  piilk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1127.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  HI  mUk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1127.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  products  specifled 
in  S  1127.40(b)  (1)  that  were  in  Inventory 
at  the  beginning  of  the  mcmth  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
mUk  that  was  classlfled  as  Class  in  milk 
pursuant  to  S  1127.40(c)  (6)),  any  prod- 
uct specified  in  S  1127.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n; 

(7)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  §  1127.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 
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(ill)  Receipts  of  fluid  milk  products 
from  imidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  mUk  is  allocated  to 
Class  I  at  the  transferor- plsuit; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  wlUi  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  In  excess 
of  the  poimds  of  skim  milk  remaining  in 
Class  n  s^d  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (v) ,  and  (8)  (1)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  sUm 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Oiould  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  shall  be 
increased  (increasing  Class  m  first  to 
the  extent  permitted  by  the  handler's 
total  Class  m  utilization  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  In  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment sliall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocaticHi  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  S  1127.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
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remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iU)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  m  classification  Ls  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1127.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
Skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  to  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  akim  milk  in  receipts  of  fluid 
mUk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  piu-- 
Euant  to  subparagraphs  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
imregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  m  such  class  shall  be 
Increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  In  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  In  the  manner  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that 
are  In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs (7)  (vi)  and  (8)  (iii)  of  this 
paragraph: 
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(I)  Subject  to  the  provisions  of  sub- 
divisions^ (U)  and  (iii)  of  this  subpara- 
graph, such  subtractlOTi  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1127.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(II)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  Ci&ss  HI  at  all 
such  plants,  the  poimds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  In  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 
and 

(ill)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  In 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  Increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remalmng  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  In  the  reverse 
direction  by  a  like  amount.  Such  ad- 
justment shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  or  a  handler  described  in 
!  1127.9(c)  according  to  the  classiflca- 
tlon  of  such  products  pursuant  to 
:  1127.42(a);  and 

(14)  If  the  total  poimds  of  skim  milk 
remaining  to  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginnmg  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 


of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  5  1127.44(a)  (14)  and  the  cor- 
responding step  of  §  1127.44(b). 

§1127.45  Markrt  administrator's  re- 
ports and  announrrmenls  ronrrrning 
classifiralion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classlflcatlon : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1127.44<a) 
<12)  and  the  corresponding  step  of 
§  1127.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  durmg 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1127.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operatmg 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plsmt  the  class  to  which 
such  shipments  were  allocated  by  the 
market  admmlstrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  mUk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  assigned  to  each  class  in  the  propor- 
tion that  the  total  producer  milk  In  each 
class  is  to  the  total  receipts  of  producer 
milk  by  such  handler. 

Class  Prices 

§  1127.50      Qass  price*. 

Subject  to  the  provisions  of  §  1127.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.74. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 
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§1127.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1127.52      Plant      lo«-itliun      udju^lnifiilK 
for  handlrrs. 

(a)  For  milk  which  Is  received  from 
producers  at  a  pool  plant  located  more 
tlian  50  miles  from  the  city  hall  in  San 
Antonio,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator  and  which 
is  classified  as  Class  I  milk,  the  price 
specified  in  5  1127.50(a)  shall  be  reduced 
1.5  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  distant  from  the  city  hall  In  San 
Antonio,  Tex. 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee-plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
S  1127.9<c>.  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor- plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would    apply. 

(c)  The  Class  I  price  apphcable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1127.53     AnnouiirrinenI  of  <-Ia»s  prirrs. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  CHass  I  price  for  the 
following  month  and  the  CHass  n  and 
Class  in  prices  for  the  preceding  month. 

§1127.54      Eqiiivulcnl  price. 

If  for  any  reason  a  price  or  pricing  con- 
sUtuent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
Is  not  available  as  prescribed  In  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 
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Uniform  Phick 

§  1127.60     Handler's  valne  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  mii- 
form  price,  the  market  administrator 
shall  determine  for  each  month  tlie  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  {  1127.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determuied  pur- 
suant to  S  1127.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multipljing  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1127.44(a)  (14)  and  the  corresponding 
step  of  S  1127.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  !  1127.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

<c»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  IU  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  {  1127.44 
<a)<9)  and  the  correspondtog  step  of 
§  1127.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  I  1127.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  S  1127.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  {  1127.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  5  1127  44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1127.44(a)  (11)  and 
the  corresponding  step  of  8  1127.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
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the  location  of  the  pool  plant  and  the 
aass  U  price,  both  for  the  preceding 
month,  by  the  hundredv/elght  of  skim 
milk  and  butterfat  in  any  fluid  mi^  prod- 
uct or  product  specified  in  S  1127.40(b) 
that  W£is  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§1127.61      Coiiipulalion       of       uniform 
price. 

For  each  month  the  market  admmls- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1127.60  for  all 
handlers  who  have  made  the  reports 
prescribed  by  5  1127.30  for  the  month 
and  who  have  made  the  payment  re- 
quired pursuant  to  5  1127.71  for  the  pre- 
ceding month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  J  1127.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  foDowing  for  all  handlers 
included  m  these  computations: 

(1)  The  \otal  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1127.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

§1127.62      .4nnf>unccmmt     of     uiiif«»rin 
price  and  bulirrfal  differential. 


Tlie  market  administrator  shall  an- 
Jiounce  publicly  on  or  before: 
_    (a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Mn.K 
§1127.70     Produrer-M-lllemeiil  fund. 

Tlie  market  administrator  shall  estab- 
lish a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  Into  which  he 
shall  deposit  all  payments  made  by  han- 
dlers pursuant  to  J  8  1127.71,  1127.76.  and 
1127.77  and  from  which  he  shall  make 
all  payments  pursuant  to  §J  1127.72  and 
1127.77. 

§1127.71       Puymcnis     to     flic     proihncr- 
setllrment  fund. 

<a>  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
liandler  for  such  month  as  determined 
pursuant  to  8  1127.60. 
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(2)   The  sum  of: 

( i )  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1127.75,  of  such 
handler's  receipts  of  producer  milk;  and 

ui)  The  value  at  the  imiform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1127.60(f). 

<b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there .  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market - 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

*2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph f  1)  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable  at 
the  location  of  the  other  order  plant  ( but 
not  to  be  less  than  the  Class  ni  price) 
and  the  Class  III  price. 

§  1  127.72      Payment*  from  ihe  prodiirfr- 
oetllemrnl  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler,  includ- 
ing a  cooperative  association  which  is  a 
handler,  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 
5  1127.71(a»  (2>  exceeds  the  amount 
computed  pursuant  to  5  1127.71'ai  d). 

§  I  127.73      PuymrnI*  to  pro(lii<-cr»  and  lo 
<-u4tporalive  a^scM-iationH. 

fa»  Each  handler  shall  pay  to  a  co- 
operative association  on  or  before  the 
13th  day  of  the  month,  for  milk  received 
from  it  during  the  preceding  month  for 
which  such  association  is  a  handler  de- 
scribed in  §  1127.9(c»,  the  value  of  such 
milk  at  not  less  than  the  class  prices  as 
adjusted  by  the  butterfat  differential 
specified  In  §  1127.74.  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant:  Provided,  however.  That  for 
each  hundredweight  of  milk  so  received 
duiing  the  first  15  days  of  any  month, 
such  handler  shall,  upon  written  request 
of  the  cooperative  association  make  a 
partial  payment  to  such  association  by 
the  26th  day  of  the  month  at  not  less 
than  the  Class  III  price  of  the  preceding 
month,  in  which  case  the  obligation  of 
the  handler  otherwise  payable  on  or  be- 
fore the  13th  day  of  the  following  month 
shall  be  reduced  by  the  amount  of  such 
partial  payment. 

<b»  Except  as  provided  in  subpara- 
graph <3)  of  this  paragraph  each  han- 
dler shall  make  payment  to  each  pro- 
ducer for  milk  received  from  such  pro- 
ducer as  follows: 
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( 1 )  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
the  price  per  hundredweight  for  Class  III 
milk  for  the  preceding  month. 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  than  the 
uniform  price  per  hundredweight  com- 
puted for  such  month  pursuant  to 
S  1127.61  subject  to  the  following  adjust- 
ments: <i)  The  butterfat  differential 
pursuant  to  §  1127.74,  (ii)  the  location 
adjustment  pursuant  to  §  1127.75,  (ill) 
the  payment  made  pursuant  to  subf^ra- 
graph  (1)  of  this  paragraph,  (iv)  deduc- 
tions for  marketing  services  pursuant  to 
§  1127.86,  and  (v)  proper  deductions  au- 
thorized by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  pursuant  to 
§  1127.72  he  may  reduce  his  total  pay- 
ment to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 
tor; he  shall,  however,  complete  such 
payments  pursuant  to  this  subparagraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  due  from  the  market  adminis- 
trator. 

<3)  (i)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
on  or  before  the  20th  day  of  each  month 
furnish  the  cooperative  association  in- 
formation showing  the  daily  and  total 
pounds  of  milk  received  from  each  of  the 
a.ssociation's  member  producers  for  the 
first  15  days  of  such  month  and,  on  or 
before  the  10th  day  after  the  end  of 
each  month,  such  information  for  the 
16th  through  the  end  of  such  month, 
and  shall  pay  to  such  association  on  or 
before  the  26th  and  13th  day  of  each 
month,  in  lieu  of  pajTnents  pursuant  to 
subparagraphs  <1)  and  t2)  respectively, 
of  this  paragi-aph  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 
The  foregoing  payment  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  coop>erative  association  certi- 
fies is  a  member  effective  on  and  after 
the  first  day  next  following  receipt  of 
such  certification  through  the  last  day 
of  the  month  next  preceding  receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
until  the  original  request  is  rescinded 
in  writuii,'  by  the  cooperative  association. 

<ii'  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooi>erative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 


made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(4)  In  making  the  payments  to  pro- 
ducers pursuant  to  subparagraphs  (2) 
and  (3)  of  this  paragraph,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show: 

(I)  The  month  for  which  payment  is 
made  and  the  Identity  of  the  handler  and 
of  the  producer; 

(II)  The  total  pounds  and  average 
butterfat  test  of  milk  received  from  such 
producer; 

(iii)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  Is 
required ; 

(iv)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(V)  The  amoimt  or  rate  per  himdred- 
weight  of  each  deduction  claimed  by  the 
handler;  together  with  a  description  of 
the  respective  deductions;  and 

(vi)  The  net  amount  of  payment  to 
such  producer. 

§1127.74      Bullorfal  difTeronUal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  p>ercent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§1I27.7.'>  IMunt  ItM-atiun  adjii*lmrnt« 
f€»r  producrrs  and  on  nonpoul  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  5  1127.73  for  that  milk  which 
is  received  from  producers  at  a  pool 
plant  located  more  than  50  miles  from 
the  city  hall  in  San  Antonio,  Tex.,  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  the  handler  may  deduct 
an  amount  equal  to  not  more  than  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
Is  distant  from  the  city  hall  in  San  An- 
tonio, Tex. 

(b>  For  the  purposes  of  computations 
pursuant  to  iiSi  1127.71  and  1127.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  I  1127.52  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not 
to  be  less  than  the  Class  III  price*. 

§  1127.76  Payiiicnt<t  hy  liumllor  oper- 
alinu  a  parliiilly  rrieiilatrd  di.Hlriliu- 
tins  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1127.30(b)  and 
1127.31  lb)  the  Information  necessary  for 
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making  the  computations,  such  handler 
may  elect  to  pay  in  Ueu  of  such  pa^onent 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Clsiss  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  mUk  order;  and 

(11)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difiference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
giaph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1127.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

»ii)  Fluid  milk  products  and  bulk 
fiuid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  In  the  class  to 
wlilch  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation 
which  are  classified  In  Class  I  and  for 
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which  a  value  Is  computed  for  the  han- 
dler operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  J  1127.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  Is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  l(x;atlon  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept tliat  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  resi>ective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuEint 
to  §  1127.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  !  1127.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  I  1127.71(a)  (2)  (ii),  a  value  of  mUk 
determined  pursuant  to  J  1127.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  my  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1127.7'b)  subject  to  the 
following  conditions: 

(a)  Tlie  (HJerator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §5  1127.30 
lb)  and  1127.31(b)  similar  reports  for 
each  such  nonpool  supply  plant ; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  8  1127.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plsuit;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1>  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(lii>  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  pajTnents  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

§1127.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  «jiy  handler's  books,  reports, 
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records,  or  accoimts  discloses  errors  re- 
sulting in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1127.85      .A^^essmcnt  for  ordrr  admin- 
■Kt  ration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Skim  milk  and  butterfat  received 
from  producers  (including  such  han- 
dler's own  production)  ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1127.44(a>  (7)  and 
(11)  and  the  correspcmding  steps  of 
S  H27.44(b).  except  other  somce  milk 
that  is  excluded  from  the  computations 
pursuant  to  S  1127.60  (d)  and  (f )  ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1127.76(a)(2). 

§  1127.86      Drduclion       for       uiarkrlinK 
ferviren. 

<a)  Except  as  set  forth  in  paragraph 
<  b  >  of  this  section  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  shall  make  a  deduction  of  6 
cents  per  hundredweight  of  milk  or  such 
lesser  deduction  as  the  Secretary  from 
time  to  time  may  prescribe.  Such  deduc- 
tions shall  be  paid  by  the  handler  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  expended  by  the 
market  administrator  for  verification  of 
weights  and  tests  of  milk  received  from 
such  producers  and  in  providing  mar- 
ket Information  to  such  producers 

(b)  In  the  case  of  each  producer  who 
is  a  member  of,  or  who  has  given  written 
authorization  for  the  rendering  of  mar- 
keting services  and  the  taking  of  a  de- 
duction therefor  to  a  cooperative  asso- 
ciation, which  the  Secretary  has  deter- 
mined is  performing  the  services  de- 
scribed in  paragraph  (a)  of  this  section, 
such  handler,  in  lieu  of  the  deduction 
specified  imder  paragraph  (ai  of  this 
section,  shall  deduct  from  the  payments 
to  such  producer  the  amount  per  hun- 
dredweight specified  by  such  association 
which  is  not  in  excess  of  the  rate  au- 
thorized by  such  producer  and  shall  pay 
such  deduction  to  the  cooperative  asso- 
ciation entitled  to  receive  it  on  or  before 
the  16th  day  after  the  end  of  the  month 
during  which  such  milk  was  received. 
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General  Provisions 

§  i  1 28. 1       Grneral  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 1 28.2      Onlral  Vest  Texas  marketing 
area. 

"Central  West  Texas  marketing  area." 
hereafter  called  the  "marketing  area." 
means  all  territory  within  the  boundaries 
of  the  Abilene  Air  Force  Base  and  within 
the  corporal*  limits  of  the  follovi-ing 
cities  and  towns,  all  in  the  State  of 
Texas : 


Abilene. 

Lamesa. 

Albany. 

Merkel. 

Anson 

Midland. 

Aspermont. 

Mineral  Wells 

Balllnger. 

Munday. 

Big  Spring. 

Odessa. 

Breckenridge 

Ranger. 

Brown  wood. 

Rochester. 

Cisco. 

Rotan. 

Coleman. 

Rule. 

Colorado  City. 

San  Angeto. 

Comanche. 

Snyder. 

Eastland. 

Stamford. 

Hamlin. 

Sweetwater. 

Haskell. 

Tye. 

Knox  City. 

Winters. 

§1128..'}      Route  dif>po««ition. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
at  a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  milk  other  than  In 
bulk  to  a  milk  or  filled  milk  processing 
plant. 

§1128.i  [Reserved] 

§  1128..';  r  Reserved] 

§1128.6  [Reserved] 

§  1128.7  Pool  plant. 

Except  as  provided  in  paragraph  <c) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a)  or  (b)  of 
this  section. 

(a)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the 
health  authority  of  any  municipality  in 
the  marketing  area: 

1 1 1  Prom  which  there  is  route  disposi- 
tion of  Grade  A  fluid  milk  products,  other 
than  flUed  milk,  in  consumer  packages  in 
the  marketing  area;  or 

(2)  At  which  milk  is  received  from 
producers  as  deflned  in  §  1128.12(a)  and 
which  serves  as  a  receiving  station  at 
which  producer  milk  is  received, 
weighed,  and  commingled  and  from 
which  milk  or  skim  milk  (i»  is  moved 
during  the  month  to  a  pool  plant(s) 
specifled  in  subparagraph  (1)  of  this 
paragraph  or  paragraph  (b)  of  this  sec- 
tion, or  (ii)  was  moved  to  any  such 
plant's)  in  an  amount  equal  to  60  per- 
cent or  more  of  the  total  receipts  of 
producer  milk  during  the  months  of 
October  through  January  immediately 
preceding  any  month  of  April,  May,  or 
June  during  which  no  milk  was  moved  to 
such  plant (s). 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 


authority  other  than  that  of  a  munici- 
pality in  the  marketing  area  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products,  other  than  filled 
milk,  in  consumer  packages  in  the  mar- 
keting area  in  an  amount  equal  to  10 
percent  or  more  of  the  total  disposition 
of  Class  I  milk,  except  fUled  milk,  from 
such  plant  during  the  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)(1)  or  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  mUk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  wsis  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  there  is  a 
greater  proportion  of  route  disposition  in 
such  other  marketing  area  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph it  is  regulated  under  such 
other  order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  (1 1  or  (b)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  on  the 
basis  of  route  disposition  in  such  other 
marketing  area  and  from  which,  the  Sec- 
retary determines,  there  is  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  during  the  month  In  this  marketing 
area  than  in  such  other  marketing  area 
but  which  plant  is  fully  regulated  under 
such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (a)  (2)  of  this  section  which 
(1)  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 
(ii)  retains  automatic  pooling  status  for 
the  month  under  another  Federal  order 
by  virtue  of  its  performance  in  previous 
months. 

§1128.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  £is  follows: 

( a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is   route   disposition  in   consumer-t}rpe 
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packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant. 

§  1128.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
§  1128.12  for  the  account  of  such  co- 
operative association: 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  delivered  directly  from  the 
farm  for  its  own  account,  in  tank 
truck  (s)  owned  or  operated  by  such  as- 
sociation, to  the  pool  plant  of  another 
handler  described  in  §  1128.7  (a)(1)  or 
(b) :  Provided.  That  such  milk  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  a  pool  plant  at 
the  location  of  the  plant  to  which  it  is 
delivered;  or 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§  1 1 28. 1 0      Produrer-handier. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  there  is 
route  disposition  of  Grade  A  fluid  milk 
products  in  consumer-type  packages  In 
the  marketing  area;  and 

(b)  Whose  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production  and  receipts  of  fluid  milk 
products  from  pool  plants. 

§1128.11       [Re^-ervcd] 

§  1128.12      Prodiirer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  described  in  subparagraph  ( 1  >  or 
<2)  of  tills  paragraph  whose  milk  is  re- 
ceived by  a  handler  described  in  «  1128  9 

(c)  or  whose  milk  is  regularly  received  at 
a  pool  plant  but  is  caused  to  be  diverted 
by  a  handler  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  and  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location  of 
the  pool  plant  at  which  it  was  received 
immediately  prior  to  its  being  so 
diverted: 

( 1 )  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  mUk  to  be  disposed  of  for  consump- 
tion as  Grade  A  milk  issued  by  the  health 
authority  of  any  municipality  in  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  described  in  §  1128  7(a)  • 
or 

(2)  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  a  health  au- 
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thority  whose  certification  is  accepted  by 
the  appropriate  health  authority  of  a 
municipality  in  the  marketing  area, 
which  milk  is  received  at  a  pool  plant 
described  in  {  1128.7(b). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1128.44  to 
Class  n  or  Ci&ss  in  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  with  respect 
to  such  milk. 

§1128.13      Produrermilk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in: 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Milk  of  producers  that  is  diverted 
pursuant  to  §  1128.12;  or 

(c)  Milk  received  by  a  handler  de- 
scribed in  §  1128.9(c). 

§1128.14      Other  sourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  iS  1128.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1128.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specifled  In 
5  1128.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1128.40(b)  d) )  for 
which  the  handler  fails  to  establish  a 
disposition. 
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(b)  The  term  "fluid  mUk  product" 
shall  not  include: 

(1)  Evap(M^ted  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  c<mi- 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1128.16      Fluid  rream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1128.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oll»  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  <  or 
oil). 

§1128.18      Cooperative  assoriation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febi-uai'y 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1128.30      Reports  of  receipt.^  and  nlili- 
zaiion. 


§  1  128.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

( 1  >  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a 
consumer-type  package*,  or  reconsti- 
tuted; and 

(2)  Any  milk  product  not  specifled  in 
subparagraph  d)  of  this  paragraph  or 
in  S  1128.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 


On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  .shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1128.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants: 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  !1128  40<b) 
<l>;  and 
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(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragrraph. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(0)  Each  handler  described  in  §  1128.9 
(b)  and  (C)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  EJach  handler  not  specified  in  par- 
agraphs fa)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1128.31      Payroll  rrportii. 

(a>  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  $1128.9  fa>,  (b>.  and  fc) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4>  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1128.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  'a)  of  this  section. 

(c)  The  market  administrator  shall 
furnish  to  a  cooperative  association  upon 
request  the  data  with  respect  to  milk 
of  Its  members  furnished  pursuant  to 
paragraph  ( a)  of  this  section. 

§1128.32      Olhor  reports. 

(a^  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  coc^jera- 
tive  association  of  which  such  producer 
is  a  member,  his  intention  to  divert  such 
mUk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  !S  1128.30  and  1128.31  and 
paragraph  (a)  of  this  sectiwi,  each  han- 
dler shall  report  such  other  Information 
as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 
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Classification  of  Milk 

§  1  128.40      (.la«rs  of  ulilizulion. 

Except  as  provided  in  §  1128.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1128.30  shall  be  classified  as  foUows; 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  <c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  for  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagrar*!  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

<.c)  Class  III  milk.  Class  HI  milk  .shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

<i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese  > ; 

«ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

'iil)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes ; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers: 

(vii>  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer- tyr>e 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened )  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fiuid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph  (b) 
( 1 )  of  this  section :  and 

lix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (vlil)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section: 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 


milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consiuner-type  pack- 
ages: 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form: 

(4»  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  Is  notified  of 
such  dimiping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6 )  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fiuid  milk  product  definition 
or  classified  as  Cla.ss  II  milk,  as  the  case 
may  be;  and 

( 7 )  In  shrinkage  assigned  pursuant  to 
§  1128.41(a)  to  the  receipts  specified  In 
§  1128.41(a)(2)  and  In  shrinkage  speci- 
fied in  §  1128.41   (b)  and  (c). 

§I128.U      Shrinkaise. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1128.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph <b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  subparagraph 
( 1 )  of  such  paragraph  that  is  not  in  ex- 
cess of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1 128.91  c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  the  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  ihis  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
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that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  resjjectlvely.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
<1).  (2).  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  5  1128.9  (b)  or  (c) .  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragiaph  for  the  cooperative  associa- 
tion shall  be  zero. 


§  1  128.12      rjn<.^iriraiion  of  lran!>rors  and 
divorsion<i. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1128.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfei-s  shall  be  subject  to  the  follow- 
ing conditions: 

( 1  >  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1128.44(a)(12)  and  the 
corresponding  step  of  §  1128.44(b)  ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1128.44(a)  (7) 
or  the  corresponding  step  of  S  1128.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 


(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1128.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1128.44(b).  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  mUk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  para- 
graph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  clashes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  avaUable  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  in  milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  !  1128.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 


(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
mUk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  aass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product 
unless  the  following  conditions  apply : 

(1)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (11)  through  (vlil)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1128.30  for  the  month 
within  which  such  transaction  occurred- 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  hi  the  following  sequence- 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  imassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 
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av>  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regiUated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence : 

la)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

<b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants  ; 

<v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant ; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  In  this  subpara- 
graph. 

§  1128.43      Concral  clafiMificatiun  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1128.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  J  1128.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  {  1128.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  each  class  in  accordance 
with  S§  1128.40.  1128.41,  and  1128.42; 

(b)  If  any  of  the  water  contained  In 
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the  milk  from  which  a  product  is  made 
is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids :  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1128.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§1128.41      Oas^ifl^at■on      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  J  1128.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  5  1128.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
slcim  milk  and  butterfat  to  his  utiliza- 
tion as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  lU  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1128.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk- 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3)  Subtract  frcMn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  pixxlucts  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  ivi)  of  this 
paragraph,  as  follows: 

(i>  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

•  ii  >  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1128.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

( 5 )  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1128.40ib)  d)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 


fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  HI  milk 
pursuant  to  S  1128.40(c)  (6) ) ,  any  prod- 
uct specified  in  }  1128.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n: 

(7 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  cnass  HI,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  I  1128.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5).  and  (6)  of  this  paragraph; 

(il)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established: 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

•  Vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in.  in  se- 
quence beginning  with  Class  III: 

I  i  >  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  '  7 )  ( v '  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

•  ii)     The    pounds    of    skim    milk    in 
receipts  of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted    pursuant    to   subparagraphs 
(2),  (7)  (V),  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  la)  through 
(c)  of  this  subdivision.  Should  the  pounds 
of  skim  milk  to  be  subtracted  from  Class 
II  and  Class  III  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,    the    pounds   of   skim    milk    in 
Class  II  and  Class  III  shall  be  increased 
(increasing  Class  III  first  to  the  extent 
permitted  by  the  handler's  total  Class  III 
utilization  at  his  other  pool  plants)   by 
an  amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  In  each  class   at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the  ex- 
tent possible  in  the  reverse  direction  by 
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a  like  amount.  Such  adjustment  shall  be 
made  at  the  other  planta  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment: 

(a)  MulUply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1128.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  frwn  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  res'olt- 
ing  above  by  the  percentage  that  the  re- 
ceipts of  skim  mUk  in  fluid  milk  products 
from  unregulated  supply  plcuits  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  aUocatlon 
step  at  aU  pool  plants  of  the  handler- 
and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  mUk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  m  classiflcation  Is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  II  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  8  1128.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  tlJis  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  aUocation  step 
at  all  pool  plants  of  the  handler,  vtith  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n  the 
pounds  of  skim  mUk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2>,  (7)  (v).  and 
(8)  (i)  and  (ii)  of  this  paragraph'  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fiuid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

<i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
lo  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 


of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  In  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vl)  and  <8)  (ill)  of 
this  paragraph: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (lil)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  cnass  n  and 
Class  III  combined  being  subtracted  flrst 
from  Class  m  and  then  from  Class  11, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utihzatlon  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1128.4S(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(li)  Should  the  proration  pursuant  to 
subdivision  d)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  ni  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(iU)  Except  as  provided  In  subdivision 
(ii)    of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi- 
sion (i)  or  (11)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  ( beginning  with  the  higher-priced 
class)     shall    be    decreased    by    a    like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin- 
ning with  the  plant  having  the  least 
minus  location  adjustment; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
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bulk  fluid  cream  products  from  another 
pool  plant  or  a  handler  described  In 
9  1128.9(c)  according  to  the  classification 
of  such  products  pursuant  to  §1128  42 
(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remamlng  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  mUk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computatlcms  pur- 
suant to  paragraph  (a)  (14)  of  tills  sec- 
tion and  the  correspcmdlng  step  of  para- 
graph (bKof  this  section. 

§  1128.45  Marii.et  aclmlni»iralor'i>  re- 
ports and  announrenieni»  ronieriiing 
da^sifi  cation. 

The  market  administrator  shall  make 
the  foUowing  reports  and  announcements 
concerning  classiflcation : 

(a)  Whenever  required  for  the  purpose 
of  aUocating  receipts  from  other  order 
plants  pursuant  to  S  1128.44(a)  (12)  and 
the  corresponding  step  of  {  1128.44(b) 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percenUge) 
in  each  class  during  the  month  of  skim 
mUk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
avaUable  data  and  shaU  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utUiza- 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  mUk  prod- 
ucts or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
5  1128.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  alloca- 
tion required  to  correct  errors  disclosed 
In  the  veriflcatlon  of  such  report. 

fc)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  mcMith.  report  to  each 
cooperative  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shaU 
be  prorated  to  each  class  In  the  propor- 
tion that  the  total  receipts  of  miUf  from 
producers  by  such  handler  were  used  in 
each  class. 
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Class  Prices 


§  1 128.50     Qass  prices. 

Subject  to  the  provisions  of  S  1128.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.57. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1128.51      Basir  formula  price. 

The  "basic  formula  price"'  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  millc,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92- score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1128.52      Plant     location     adjustments 
for  handlers. 

For  producer  milk  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
tb»  of  this  section,  the  price  set  forth 
in  5  1128.50(a)  shall  be  subject  to  the 
following  adjustments: 

'a)  For  milk  received  from  producers 
at  a  pool  plant  located  (1>  east  of  the 
103d  principal  meridian,  (2)  more  than 
180  highway  miles  from  the  U.S.  Post 
Office  in  Midland,  Tex.,  and  also  (3)  at 
the  following  highway  distances  from 
the  U.S.  Post  Office  in  Abilene.  Tex.,  such 
price  shall  be  reduced  as  follows: 

Cents 
IJore  than  70  miles  but  less  than   105 

miles 20 

105  miles  or  more 25 

(b>   For  purposes  of  calculating  such 
adjustment,     transfers     between     pool 
plants  shall  be  assigned  Class  I  dlspasi- 
tion  at  the  transferee-plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers    and    handlers    described    in 
§  1128.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order  plants 
and  unregulated  supply  plants,  such  as- 
signment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply, 
(c)    The  Class  I  price  applicable  to 
other  soiu-ce  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,   except  that   the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 
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§  1128.53     Announcement  of  claM  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§1128.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1128.60      Handler's  value  of  mUk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1128.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1128.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amotints  obtained  from 
multiplying  the  pounds  of  overage  sub-^ 
tracted  from  each  class  pursuant  to ' 
§  1128.44(a)(14)  and  the  corresponding 
step  of  §  1128.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1128.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

<c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 
§  1128.44 1 a)  (9)  and  the  corresponding 
step  of  §  1128.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtrac4;ed  from  Class  I  pur- 
suant to  5  1128.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  5  1128.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant ; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1128.44(a)  (7)  (v) 
and  (\1)  and  the  corresponding  step  of 
S  1128.44(b> ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 


skim  milk  and  butterfat  subtracted  fnxn 
Class  I  pursuant  to  8  1128.44(a)  (11)  and 
the  corresponding  step  of  S  1128.44(b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fliiid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1128.61      Compulation       of       uniform 
price.. 

For  each  month  the  market  admin- 
istrator shall  compute  the  imiform  price 
per  hundredweight  for  all  milk  of  3.5 
percent  butterfat  content  received  at  a 
pool  plant  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.60  for  all 
handlers  who  have  made  the  reports 
prescribed  in  S  1128.30  and  who  have 
made  the  payments  due  pursuant  to 
§  1128.71  for  the  preceding  month; 

<b)  Add  the  aggregate  of  the  values  of 
all  minus  location  adjustments  pursuant 
to  §  1128.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  In  the 
producer-settlement  fund ; 

(d)  EMvide  the  resxilting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  such  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1128.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1128.62      Announcement     of     uniform 
price  and  butterfat  difTerontial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payment  for  Milk 

§  1128.70      Froducer-.«ettlenienl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  S§  1128.71, 
1128.76.  and  1128.77,  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1128.72  and  1128.77. 

§  1128.71      Payments    to    the    producer- 
srlllement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  S  1128.60. 
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(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  S  1128.75,  of 
such  handler's  receipts  of  producer  milk ; 
and 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1128.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

( 1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or  more 
marketwide  ix»l  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

( 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  In  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  ni  price. 

§  1128.72     Payments  from  the  produccr- 
selllement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler.  In- 
cluding a  cooperative  association  which 
is  a  handler,  the  amoimt.  tf  any,  by 
which  the  amount  computed  piu-suant 
to  §  1128.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  5  1128.71(a)(1): 
Provided.  That  if  the  balance  in  the  pro- 
ducer-settlement fimd  Is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1 128.73     Payments  to  producers  ;md  to 
cooperative  associations. 
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the  market  administrator;  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
foUowing  receipt  of  the  balance  from 
the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c)  of  this  section  for  milk  received  diu- 
ing  the  first  15  days  of  such  month  at 
not  less  than  the  Class  in  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a>  and  (b), 
respectively,  of  this  section,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producer.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant  to 
!  1128.31. 
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Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  Is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  8  1128.61,  as  sid- 
justed  pursuant  to  SS  1128.74  and 
1128.75,  and  less  the  amount  of  the  pay- 
ment made  pursuant  to  paragraph  (b) 
of  this  section:  Provided.  That  If  by  such 
date  such  handler  has  not  received  full 
payment  pursuant  to  1 1128.72.  he  may 
reduce  his  total  payments  to  all  pro- 
ducers imlformly  by  not  less  than  the 
amount  of  reduction  In  payments  from 


§  1 1 28.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increteed  or  decreased,  respec- 
tively, for  each  one- tenth  percaut  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§1128.75      Plant     location     adju-lnients 
for  proflucers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  fi  1128.73,  the  uniform  price 
for  all  milk  computed  pursuant  to 
5  1128.61  for  milk  received  from  pro- 
ducers at  a  pool  plant  shall  be  adjusted 
at  the  rates  set  forth  In  S  1128.52(a), 
applicable  at  the  location  of  such  plant. 

( b )  For  purposes  of  computations  pur- 
suant to  J§  1128.71  and  1128.72  the  uni- 
form price  for  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  S  1128.52(a)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  uniform  price 
shall  not  be  less  than  the  Class  in  price. 

§  1128.76  PaymenU  by  handler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §5  1128.30(b)  and  1128.Sl(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  secUon: 


fa)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partiaUy 
regulated  distributing  plant; 

•  4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtahied  from 
multiplying  the  pounds  of  reoMistituted 
skim  milk  specified  In  subpai-agraph  (3t 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  j«>pUcable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
?  1128.60  for  the  partiaUy  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  foUowing 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shaU  be 
aUocated  at  the  partiaUy  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  miUc  products  and  bulk  fluid 
cream    products    transferred    from    the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partiaUy  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fuUy  regulated  plant 
Such  transfers  shall  be  aUocated  to  the 
extent  possible  to  those  receipts  at  the 
partiaUy    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (I)  of  this 
subparagraph.   Any  such   transfers   re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant    pursuant   to    fi  1128.60    shaU    be 
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priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1128.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1128.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
5  1128.71(a)(2)  (11),  a  value  of  milk  de- 
termined pursuant  to  9  1128.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  5  1128.7(a)  (2)  subject  to  the  following 
conditions: 

(0)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1128.30(b) 
and  1128.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1128.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(1)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(11)  If  subparagraph  (l)(lil)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated: and 

(iii)  The  payments  by  the  operator  of 
the  iMirtially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1X111)  of  this  paragraph  applies. 

§1128.77      AdjaMment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due; 

(a)  The  market  adminlstrat<»r  fnHn 
such  handler; 
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fb)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amounts  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  imder  which  such 
error  occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1128.83      Axsrs-mnent  for  order  admin- 
i.olration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  handler  described  In 
i  1128.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  In 
§  1128.9(c); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1128.44(a)  (7)  and 
(11)  suid  the  corresponding  steps  of 
9  1128.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1128.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  i  1128.76(a)(2). 

§1128.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  In  p>aragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  9  1128.73(a), 
shall  deduct  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  asociation  is  actually  per- 
forming, as  determined  by  the  Secre- 
tary, the  services  set  forth  In  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deduction  specified 
In  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  15th  day  after 
the  end  of  each  month  pay  such  deduc- 
tion to  the  cooperative  association  ren- 
dering such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  such  deduction  was  compnited 
for  each  such  producer. 
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Authoritt:  The  provisions  of  this  Part 
1129  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1129.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 


DsFDnnoifS 

§  1129.2     Austin-Waco   nuu^eting   area. 

"Austin-Waco  Marketing  Area  "  here- 
inafter called  the  marketing  area,  means 
all  territory.  Including  all  municipal  cor- 
porations and  all  Federal  military  reser- 
vations, faculties  and  installations  lo- 
cated within  or  partially  within '  the 
boundaries  of  Travis.  Hays.  Lampasas 
Burnet,  Caldwell,  Bastrop.  Williamson! 
BeU,  Palls,  McLennan,  CoryeU.  Comal 
and  Guadalupe  Counties,  all  In  the  State 
of  Texas. 

§1129.3     Route  disposition. 

"Route  disposition"  means  the  deliv- 
ery (Including  delivery  by  a  vendor  or 
sale  at  a  plant  store)  of  fluid  milk  prod- 
ucts classified  as  Class  I  milk  other  than 
as  follows : 

(a)  Delivery  in  bulk  to  a  plant,  or 

(b)  Delivery  in  consumer  packages 
from  a  milk  processing  plant  to  a  dis- 
tributing plant  in  an  amoimt  not  in  ex- 
cess of  the  amount  of  producer  milk 
received  by  such  processing  plant  during 
the  month  from  the  operator  of  such 
distributing  plant  and  classified  as  Class 
I  milk:  Provided.  That  for  the  purposes 
Of  this  paragraph  milk  so  transferred  to 
such  processing  plant  shall  be  considered 
to  be  producer  milk  to  the  extent  that 
total  receipts  during  the  month  of  pro- 
ducer milk  by  the  operator  of  such  dis- 
trlbutmg  plant  exceed  his  gross  Class  I 
sales  less:  (1)  Receipts  of  Class  I  mUk 
from  other  fluid  milk  plants;  (2)  milk 
transferred  as  Class  I  mUk  to  such  milk 
processing  plant;  and  (3)  milk  received 
In  consumer  packages  from  such  milk 
processing  plant. 

§1129.4      [Reserved] 
§1129.5      Distributing  plant. 

"Distributing  plant"  means  any  mUk 
processing  or  packaging  plant  from  which 

n!;®  .^  F3^^  disposition,  except  filled 
milk.  In  the  marketing  area  during  the 
month  equal  to  more  than  an  average  of 
500  pounds  per  day  or  5  percent,  which- 
ever Is  less,  of  the  Grade  "A"  milk  and 
skim  mUk  received  from  dairy  farmers  or 
other  plants. 

§  1 1 29.6     Supply  plant. 

"Supply  plant"  means  any  plant  from 
which  fluid  milk  or  fluid  skim  milk  is 
received  at  a  distributing  plant: 

(a)  For  any  of  the  months  of  Febru- 
ary through  July,  on  4  or  more  days  dur- 
ing the  month,  or  in  an  amount  equal 
to  a  daUy  average  of  not  less  than  3  300 
pounds  for  such  month;  and 

(b)  For  any  of  the  months  of  August 
through  January: 

(1)  On  10  or  more  days  during  the 
month,  or  in  an  amoimt  equal  to  a  dally 
average  of  not  less  than  8,300  pounds  for 
such  month;  or 

(2)  On  4  or  more  days  during  the 
month,  or  in  an  amotmt  equal  to  a 
daily  average  of  not  less  than  3  300 
pounds  for  such  month,  and  such  plant 
was  a  supply  plant  pursuant  to  paragraph 
(a)  of  this  section  during  any  month  of 
the  immediately  preceding  period  of 
February  through  July. 
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§  1 129.7     Fluid  milk  planL 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "fluid  milk  plant"  means 
a  plant  specified  In  paragraph  (a)  or  (b) 
of  this  section. 

(a)  A  distributing  plant  or  a  supply 
plant. 

(b)  Any  plant  i^jproved  by  the  appro- 
priate health  authority  to  supply  milk 
for  distribution  as  Grade  A  milk  In  the 
marketing  area  If  such  plant  Is  operated 
by  a  cooperaOve  association,  and  75  per- 
cent or  more  of  the  milk  of  the  members 
of  such  association.  Including  receipts 
pursuant  to  S  1129.9  (b)  and  (c).  Is  re- 
ceived at  the  fluid  milk  plants  of  other 
handlers. 

(c)  The  term  "fluid  milk  plant"  shall 
not  apply  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  the  Secretary  determines  there  is 
a  greater  quantity  of  route  disposition, 
except  fllled  milk,  during  the  month  In 
such  other  Federal  order  marketing  area 
than  In  the  Austin -Waco  market&ig 
area; 

(3)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
wiiich,  the  Secretary  determines,  there 
is  a  greater  quantity  of  route  dispositlcai, 
except  fllled  milk,  during  the  month  in 
the  Austin-Waco  marketing  area  than 
in  such  other  Federal  order  marketing 
area,  but  which  plant  is,  nevertheless, 
fully  regulated  imder  such  other  Federal 
order;  and 

(4)  An  approved  supply  plant  which 
(i)  meets  the  pooling  requiremmts  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments,  except 
filled  milk,  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  or  (11)  retains  auto- 
matic pooling  status  under  another  Fed- 
eral order. 

§  1129.7a      Approved  plant. 

"Approved  plant"  means:  (a)  A  fluid 
milk  plant,  or  (b)  any  milk  plant  from 
which  there  is  route  disposition  in  the 
marketing  area. 

§  1129.8      Nonfluid  milk  plant. 

"Nonfluid  milk  plant"  means  any  milk 
or  fllled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  a  fluid 
milk  plant.  The  foUowing  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  deflned  In  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluid  milk  plant  that 
Is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  wWch  there 
is  route  disposltlwi  in  consumer-type 
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packages  or  dispenser  units  In  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  are  moved  to  a  fluid  milk 
plant  during  the  month,  but  which  Is 
neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§  1129.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  one  or  more  approved  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
It  diverts  pursuant  to  {  1129.12;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
It  causes  to  be  delivered  directly  from 
the  farm  In  bulk  tank  pickup  truck (s) 
owned  and/or  controUed  by  such  asso- 
ciation, to  the  fluid  milk  plant  of  another 
handler.  Such  milk  shaU  be  deemed  to 
have  been  received  by  the  cooperative 
association  at  the  location  of  the  fluid 
milk  plant  to  which  It  Is  delivered. 

§  1129.10     Producer-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk    processing   or   bottling   plant   at 
which  milk  Is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no  other 
dairy  farm:  Provided,  That  such  person 
shall  furnish  to  the  market  administra- 
tor for  his  verification,  subject  to  review 
by   the   Secretary,    evidence   that   the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  for  the  production  of  milk  In 
his  name  are  and  continue  to  be  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  producer  and  the  processing 
packaging  and  distribution  of  the  milk 
are  and  continue  to  be  the  personal  en- 
terprise of  and  at  the  personal  risk  of 
such    producer    In   his    capacity    as   a 
handler. 


§1129.11      [Reserved] 

§1129.12      Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  compli- 
ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  Is : 

(1)  Received  at  a  fluid  milk  plant;  or 

(2)  Diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  or  co- 
operative association  from  such  plant 
to  a  nonfluid  milk  plant  that  Is  not  a 
producer-handler  plant  during  the  pe- 
riod January  through  July  and  on  not 
more  than  one-third  of  the  days  of  de- 
livery during  the  month  for  the  period 
August  through  E)ecember:  Provided 
That  milk  so  diverted  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  plant  from  which  it  was 
diverted. 

(b)  "Producer"  shall  not  include: 
(DA  producer-handler  as  described 

in  any  order  (including  this  part)  Issued 

pursuant  to  the  Act; 
(2)  Any  person  with  respect  to  milk 

produced  by  him  which  is  diverted  to  a 
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fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  under  that  order 
and  such  milk  Is  allocated  pursuant  to 
§  1129.44  to  Class  II  or  Class  HI  utiliza- 
tion; and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  fluid  milk  plant  to  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1129.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  pro- 
duced by  a  producer  and  received  at  a 
fluid  milk  plant  directly  from  producers 
or  diverted  pursuant  to  §  1129.12. 

§  1129.14      Other  sourre  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1129.9(c),  fluid  milk 
plants,  or  inventory  at  the  beginning  of 
the  month: 

<b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1129.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1129.40(b)  (1) )  from  any  source  (in- 
cluding those  producto  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1129.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1129.13     Huid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk.  flUed  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
soUds,  concentrated  (if  In  a  consimier- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1 )  of  this  paragraph  or  in 
§  1129.40  (b)  or  (c)  (1)  (i)  through  (vlil) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 
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(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
tme  and  butterfat  content. 

§1129.16      Fluid  rreani  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  mUk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1129.17      FUIedmiik. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1129.18      Cooperative  a.osocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 10,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  Its 
members. 

Handler  Reports 

§  1129.30      Reports  of  receipl<«  and  utili- 
zation. 

On  or  before  the  seventh  day  alter 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator,  in  the  detail  and  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1  >  Receipts  of  producer  milk,  includ- 
ing producer  mUk  diverted  by  the  han- 
dler from  the  fluid  nUlk  plant  to  other 
plants: 

<  2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1129.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  fluid 
milk  plants: 

<4)   Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1129.40(b) 
<1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  }  1129,9 
(b)  and  (c)  shall  report: 


(1)  Tlie  quantiUes  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(c)  Each  handler  not  specifled  In  par- 
agraphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  fllled  milk  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  1 1 29.3 1      PayroD  reports. 

(a>  On  or  before  the  20th  day  after 
the  end  of  etich  month,  each  handler  de- 
scribed in  §  1129.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1»  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b>  The  market  administrator,  upon 
request,  shall  furnish  to  a  cooperative 
association  for  its  members  the  data  re- 
ported pursuant  to  paragraph  (a)  (1), 
<2),  and  (3>   of  this  section. 

§  1 1 29.32      Other  reports. 

(a)  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  an  unapproved  plant, 
shall  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association,  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1129.30  and  1129.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handlers  obligation  under  the  order. 

Classification  of  Milk 

§1129.40      Clac^es  of  utilization. 

Except  as  provided  in  i  1129.42,  all  skim 
milk  and  butterfat  required  to  be  re- 
ported by  a  handler  pursuant  to  S  1129.30 
shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  ctHitalnlng  6  percent  or  more 
nonmilk  fat  (or  oil)   that  resembles  a 
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fluid  cream  product,  eggnoff.  or  yogurt. 
Any  product  specifled  In  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  soUds  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  luid  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(Ul)  Any  milk  product  in  di7  form; 

(iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vil)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  ccmsimier- 
type  package,  and  any  concentrated  milk 
product  In  bulk,  fluid  form; 

(vili)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specifled  In 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  packages; 

(3)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specifled 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  luindler  If 
the  market  administrator  Is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  In  any  modifled  fluid 
milk  product  or  modified  product  speci- 
fled In  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quanti^  of  skim 
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milk  in  such  product  that  wm  Included 
within  the  fluid  milk  product  definition 
or  classifled  as  Class  U  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
8  1129.41(a)  to  the  receipts  specified  In 
S  1129.41(a)(2)  and  in  shrinkage  speci- 
fied in  S  1129.41  (b)  and  (c). 


§  1129.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1129.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fluid  milk  plant  to 
the  respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  In  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specifled  In  subpara- 
graph ( 1)  of  such  paragraph  that  is  not 
in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
:  1129.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
:  1129.9(c) ,  except  that  if  the  operator  of 
the  plant  to  wWch  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  wluch  cnass  U.  or  Class  HI  classi- 
flcatlon  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
is  requested  by  the  handler;  and 
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(7)  Leas  1.6  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amounts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (1),  (2), 
(4),  (5),  and  (6)  of  this  paragraph;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat. respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1129.9  (b)  or  (c),  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1129.42      Qassificalion  of  transfers  and 
diversions. 

(a)    Transfers   to   fitUd   mUk   plants. 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fiuid  cream  product  from  a  fluid  milk 
plant  to  another  fluid  milk  plant  or  by  a 
handler  described  in  {  1129.9(c)  to  an- 
other handler's  fluid  mUk  plant  shall  be 
classifled  as  Class  I  milk  imless  both  han- 
dlers request  the  same  classiflcation  in 
another  class.  The  percentage  of  the  total 
quantiUes  of  skim  milk  and  butterfat 
respectively,  in  products  thus  transferred 
and  assigned  to  Class  I  milk  shall  not  be 
greater  than  the  percentage  of  skim  milk 
and  butterfat  in  producer  milk  classifled 
as  cnass  I  milk  in  the  plant  of  the  trans- 
feree-handler. In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  §  1129.44(a)  (12)  and  the 
corresponding  step  of  S  1129.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1129.44(a)  (7) 
or  the  corresponding  step  of  i  1129.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CHass  I  utlUzation  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1129.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  i  1129.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  mUk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classifled  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
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terf  at  that  is  in  excess  of  any  receipts  at 
the  fluid  milk  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec- 
tively, in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  in 
subparagraph  (1).  (2),  or  (3>  of  tills 
paragraph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(.2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utUization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustmrait  when  such  information  Is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  uUlizatlon  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
S  1129.40. 

(c)  Transfers  to  prodticer-handlers 
Skun  milk  or  butterfat  transferred  in  the 
foUowing  forms  from  a  fluid  milk  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified  • 

<  1 )  As  Class  I  mUk.  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

<2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class  in 
series  beginning  with  Class  m,  shall'  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat  re- 
spectively, in  bulk  fluid  cream  products 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  milk  plants.  Skim  milk  or  but- 
terfat transferred  or  diverted  In  the 
followmg  forms  from  a  fluid  milk  plant 
to  a  nonfluid  mUk  plant  that  Is  not  an 
other  order  plant  or  a  producer-handler 
plant  shall  be  classified: 
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<1)  As  Class  I  milk,  if  transferred 
In  the  form  of  a  packaged  fluid  milk 
product :  and 

<2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

<i>  If  the  conditions  described  in  <o) 
and  (b)  of  this  subdivision  are  met. 
transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  the 
assignment  of  the  nonfluid  milk  plant's 
utilization  to  Its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization 
fUed  pursuant  to  §  1129.30  for  the  month 
within  which  such  transaction  occurred  • 
and 

(b)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing 
utilization  of  all  skim  mUk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order 
from  the  nonfluid  milk  plant  and  trans- 
fers of  packaged  fiuid  milk  products 
from  such  nonfluid  milk  plant  to  plants 
fully  regulated  thereunder  shall  be  as- 
signed to  the  extent  possible  in  the 
following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid 
milk  plant  from  fluid  milk  plants; 

<b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonfluid  milk  plant  from 
other  order  plants: 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fiuid  milk  products 
from  the  nonfiuld  milk  plant  shall  be 
assigned  to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants; 

«iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonfluid  milk  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
Plant  and  are  allocated  to  aass  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

(a I  Pro  rata  to  receipts  of  fluid  milk 
products. at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

<b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fiuid  milk  products 
at  such  nonfluid  milk  plant  from  other 
order  plants ; 

(V)  Any  remaining  imasslgned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 


(a)  To  such  ntmfluid  milk  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Orade  A  milk  for  such 
nonfluid  milk  plant;  and 

<b)  To  such  nonfluid  milk  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonfluid  milk 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
fiuid  milk  plant  from  fiuid  milk  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex- 
tent possible  first  to  any  remaining  Class 
I  utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonfluid  milk  plant; 

( vii )  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonfluid  milk  plant  from  fiuid 
milk  plants  and  other  order  plants  shall 
be  assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  III  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonfiuid 
milk  plant;  and 

'viii >  In  determining  the  nonfluid  milk 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonfiuid  milk  plant  to 
a  plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's  utilization 
u.sing  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1129.13      General    cIas>ifiralion    rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1129.44,  the 
following  rules  shall  apply: 

(a>  Each  month  the  market  admin- 
istrator shaU  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  J  1129.30  and  shall  compute 
separately  for  each  fluid  milk  plant  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1129.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  each  class  in  accordance 
with  §§  1129.40,  1129.41,  and  1129.42; 

(bi  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  tliis  part  as  used  or 
disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1129.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  fluid  milk  plant 
operated  by  such  cooperative  association. 

§  1129.44     CLiMiilcation      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classiflca- 
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tlon  of  producer  milk  of  each  handler 
described  In  5  1129.9(a)  for  each  of  his 
fluid  milk  plants  separately  and  of  each 
handler  described  in  §  1129.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner : 

<  1 )  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
S  1129.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  mUk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant  as  follows: 

(1)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1129.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 

the   pounds  of  skim   milk   remaining  in 
Class  n; 

(5 )  Except  for  the  first  month  that  a 
fluid  mUk  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  S  1129.40(b)  (1)  th^  were  in  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  IH  milk 
pursuant  to  §  1129.40(c)  (6) ),  any  prod- 
uct specified  in  §  1129.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  tn,  the  poimds  of  skim  milk 
In  each  of  the  foUowing : 

(1>  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  spe- 
cified in  §  1129.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5),  and  (6)  of  this  paragraph- 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established- 
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(iii)  Receipts  of  fluid  mUk  products 
from  umdentifled  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  U  and  Class  UL  in 
sequence  beginning  with  Class  HI : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  m  combined ; 

(Ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
(7)(v).  and    (8)(i)    of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the  pounds 
of  skim  mUk  to  be  substracted  from  Class 
n  and  Class  m  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,    the    pounds    of   skim   milk   in 
Class  U  and  Class  m  shall  be  increased 
(increasing  Class  m  first  to  the  extent 
permitted  by  the  handler's  total  Class  m 
UtUization  at  his  other  fluid  milk  plants) 
by  an  amount  equal  to  such  quantity  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  Class  I  shall  be  decreased  by  a 
like  amount.  In  such  case,  the  pounds  of 
skun  milk  remaining  to  each  class  at  this 
allocation  step  at  other  fiuid  milk  plants 
of  the  handler  shaU  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
beginning   with    the   plant   having    the 
least  minus  location  adjustment- 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  fiuid  milk 
plants  of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  fiuid  milk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  in  §  1129.9(c).  fluid 
milk  products  from  fiuid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remam  at  this  fluid  milk  plant  Is  of 
aU  such  receipts  remaining  at  this  alloca- 
tion step  at  all  fluid  milk  plants  of  the 
handler;  and 

(IM)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
2^5-°'i**^'"  P'^"'  *^*  are  In  excess  of 
H.^^*l  '^"^  products  transferred  or 
diverted  to  such  plant,  if  Class  n  or 
Class  in  classiflcatlon  is  requested  by  the 


operator  of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  mUk  pnxhicts  and 
products  specifled  in  S  1129.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pxirsuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  CTass  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph ; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)   of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maimng  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
with  the  quantity  prorated  to  CTass  II 
and  Class  m  combined  btAng  subtracted 
first  from  CTass  in  and  then  from  CTass 
n.  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unreg- 
ulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
(7)  (V),  and  (8)  (1)  and  (11)  of  this  para- 
graph and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  suM>ly  plant 
irom  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received  - 

(1)  Should  the  pounds  of  skim  mUk  to 
pe  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
poimds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount  In 
such  case,  the  pounds  of  skim  mUk  re- 
maining In  each  class  at  this  allocation 
step  at  other  fluid  milk  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  In  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 

^l!'u\Z^", P'*"^  *" sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment ; 

(12)  Subject  to  the  provisions  of  sub- 

ft^°P  ^*\u°'  ^^  subparagraph,  sub- 
tract  from  the  pounds  of  skim  milk  re- 

!?^fi"f"fK".^^,^  '^^^  »t  t^e  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  CTass  I  and  in  Class  U  and 

^^,  ?  ?5'"*'/,7'^  **  *^^«  allocation  step 
at  all  fluid  mUk  plants  of  the  handler 
IJ^"^  quantity  prorated  to  CTass  II 
and  Class  m  combined  being  subtracted 
first  from  CTass  m  and  then  from  Class 

S'fl.^iH^^'f."'^^  °'  ''^  "^^^  in  receipts 
of  fluid  milk  products  from  an  other  or- 
der plant  that  were  not  subtracted  pur- 
suant to  subparagraph  (8)  (iii)  of  this 
paragraph  and  that  are  in  excess  of  bulk 
fluid  milk  products  transferred  or  di- 
verted to  such  plant : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class 
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the  pounds  of  skim  milk  In  such  class 
shall  be  increased  by  an  amoimt  equal 
to  such  quantity  to  be  subtracted  and  the 
poimds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  fluid  milk  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  In  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin- 
ning with  the  plant  having  the  least 
minus  location  adjustment ; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
fluid  milk  plant  or  a  handler  described  in 
5  1129.9(c)  according  to  the  classifica- 
tion of  such  products  pursuant  to  S  1129.- 
42(a) ;  and 

(14)  K  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations 
pursuant  to  i  1129.44(a)  (14)  and  the 
corresponding  step  of  S  1129.44(b). 

§  1129.45      Market      admini!strator''8      re- 
ports concerning  classiflcation. 

The  market  administrator  shall  make 
the  following  reports  concerning 
classification: 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1129.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(b)  Furnish  to  each  handler  operat- 
ing a  fluid  milk  plant  who  has  shipped 
fluid  milk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
by  the  receiving  handler,  and,  as  nec- 
essary, any  changes  in  such  allocation 
arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
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of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  In  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  In 
each  class. 

Class  Prices 

§  1 129.50      Class  prices. 

Subject  to  the  provisiwis  of  §  1129.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.70. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1129.51      Ba»ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Mirmesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
su«h  adjustment,  the  butterfat  differ- 
ential (roimded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1129.52      Plant     location     adju^lnlenls 
for  handlers. 

For  milk  received  from  producers  at  a 
fluid  milk  plant  located  outside  of  Zone  I 
(Zone  I  comprises  all  the  territory  south 
of  the  northern  boundaries  of  Guadalupe. 
Comal,  Kendall,  Kerr,  Edwards,  and  Val 
Verde  Counties,  all  in  the  State  of  Texas, 
and  all  territory  south  of  a  boimdary 
formed  by  U.S.  Highway  90  east  of  the 
marketing  area  to  the  Colorado  River 
and  thence  south  along  the  Colorado 
River)  which  is  classified  as  Class  I  milk, 
the  price  specified  in  {  1129.50(a)  shall 
be  reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  by  the  straight  line  dis- 
tance as  determined  by  the  market  ad- 
ministrator that  the  coimty  court  house 
of  the  coimty  in  which  such  plant  is  lo- 
cated is  from  the  county  court  house  in 
New  Braunfels,  Tex. 

§  1129.53     .Announcement  of  clus>.  prico*i. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  UI  prices  for  the  preceding 
month. 

§1129.54      Equivulenl  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 


use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  c<xistituent  that 
Is  required. 

Uniform  Price 

§  1129.60      Handler's  valne  of  mUk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  luii- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  piu-- 
suant  to  §  1129.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1129.44(a)  (14)  and  the  corresponding 
step  of  5  1129.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1129.74,  that 
are  applicable  at  the  location  of  the  fluid 
milk  plant; 

(c)  Add  the  following: 

(1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  milk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1129.44(a)  (9)  and 
the  corresponding  step  of  §  1129.44(b); 
and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  5  1129.44(a)(9)  and  the 
corresponding  step  of  §  1129.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remammg  in  Class  HI 
(exclusive  of  shrinkage)  after  the  com- 
putations pursuant  to  j  1129.44(a)  (11) 
and  the  corresponding  step  of  !  1129.44 
(b)  for  the  preceding  month,  less  the 
hundredweight  of  skim  milk  and  butter- 
fat specified  in  subparagraph  ( 1 )  of  this 
paragraph;  and 

(d)  Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  veriflcation  of  reports  of 
such  handler  of  receipts  and  utilization 
of  slcim  milk  and  butterfat  for  previous 
months. 

§  1129.61     Compulation  of  uniform  pri«-e 
for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  pur- 
suant to  S  1129.60  the  total  of  the  loca- 
tion adjustments  to  be  made  pursuant 
to  §  1129.75; 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  In  computing  the 
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uniform  price  (s)    for  such  handler  for 
the  preceding  month;  and 

( c )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result,  less 
any  fraction  ot  a  cent,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
millc  of  3.5  percent  butterfat  content,  at 
fluid  milk  plants  in  Zone  I. 

§  1129.62  Afinounrement  of  uniform 
price  for  each  handler  aiul  butterfat 
diirerentiai. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  each  han- 
dler for  such  month. 

Payments  for  Milk 

§  1129.73  Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  m  price  for  the  preceding  month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  S  1129.61  as 
adjusted  pursuant  to  §§  1129.74  and 
1129.75;  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producers:  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion ;  ( 2 )  deductions  for  marketing  serv- 
ices pursuant  to  §  1129.86  and  (3) 
proper  deductions  authorized  by  such 
producer. 

(c)  On  or  before  the  13th  and  26th 
days  of  each  month  in  lieu  of  the  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  producers 
and  for  which  such  cooperative  associa- 
tion is  not  a  handler  pursuant  to  S  1129.9 
(c>,  if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member-producers  and  has  so  re- 
quested the  handler,  an  amoimt  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

<d)  On  or  before  the  13th  and  26th 
days  of  each  month,  each  handler  shall 
pay  to  a  cooperative  association  for  milk 
which  was  caused  to  be  delivered  to  such 
handler  by  such  cooperative  association, 
and  for  which  it  is  a  handler  pursuant  to 
5  1129.9<c) ,  an  amount  not  less  than  the 
value  of  such  milk  computed  by  multiply- 
ing the  pounds  of  such  milk  classified  in 
each  class  pursuant  to  {  1129.44  by  the 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  J  1129.74,  that 
are  appUcable  at  the  locatton  of  the  re- 
ceiving handler's  fluid  milk  plant. 

<e)  In  mjiking  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
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(c)  or  (d)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

(1)  The  month  and  the  kientity  of 
the  handler  and  of  the  producer; 

<2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

<4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§1129.74      Butterfat  difTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Depwutment 
for  the  month. 

§  1129.75      Plant      location      adjustments 
for  producers. 

In  making  payment  to  producers  pur- 
suant to  §  1129.73.  the  uniform  price  to 
be  paid  for  producer  milk  received  at  a 
fluid  milk  plant  located  outside  of  Zone 
I  shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  the  straight 
line  distance  as  determined  by  the  mar- 
ket administrator  that  the  county  court- 
house of  the  county  m  which  such  plant 
is  located  is  from  the  county  court- 
house in  New  Braunfels,  Tex. 

§  1129.76      [Resened] 

§1129.77      ■4dju»<lmenl  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  or  veriflcation  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pajroents.  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative    Assessmknt    and    Mar- 
keting  Service   Deduction 

§  1129.85      Assessment  for  order  admin- 
is  tratioa. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  except  a  handler  described  in 
S  1129.9(c).  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  aid  of  the  month  5  cents  per 


19291 

hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to : 

(a)  Producer  milk  (including  such 
handler's  own  iw>duction)  and  milk  re- 
ceived from  a  handler  described  in 
§  1129.9(c): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1129.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1129.44(b);  and 

( c )  Route  disposition  In  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  Class  I  milk  re- 
ceived during  the  month  at  such  plant 
from  fluid  milk  plants  and  other  order 
plants. 

§  1129.86      Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  prodncers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  i  1129.73,  shaU  deduct  6 
cents  per  hundredweight,  or  such 
amount  not  exceeding  6  cents  per  hun- 
dredweight, as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  heu  of  the  de- 
duction specified  ta  paragraph  (a)  of 
this  section,  such  deducti<His  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cot^jerative  association  and 
such  producers  on  or  before  the  13th  day 
after  the  end  of  each  month  and  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  producers  are 
members,  furnishing  a  sUtement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 
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1130.70  Producer-settlement  fund. 

1130.71  Payments    to    the    producer-settle- 

ment fund. 

1130.72  Payments  from  the  producer-settle- 

ment fund. 

1130.73  Payments  to  producers  and  to  co- 

operative associations. 

1 1 30.74  Butterfat  d  iff erential . 

1130.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1130.76  Payments     by     handler     operating 

a  partially  regulated  distributing 
plant. 

1130.77  Adjustment  of  accounts. 

1130.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1130.85  Assessment    for    order    administra- 

tion. 

1130.86  Deduction  for  marketing  services. 

AuTHORrrT:  The  provisions  of  this  Part 
1130  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1130.1      Cenrral  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 130.2      Corpus  Cliri»li,  Tex.,   iiiiirkct- 
ing  area. 

"Corpus  Chrlstl,  Tex.,  marketing  area", 
called  the  "marketing  area"  in  this  part, 
means  all  the  territory  within  the  follow- 
ing counties,  all  In  the  State  of  Texas: 
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§1130.3     Route  dioposition. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

§  1130.i     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  imit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received,  processed, 
or  packaged.  Separate  facilities  vsrithout 
storage  tanlcs  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shall  not 
be  a  plant  under  this  definition  if  the 
milk  transferred  at  such  facilities  can 
be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
in  transit  for  route  disposition  shall  not 
be  a  plant  under  this  definition. 

§1130.5      Ditiilribuling  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fluid  milk  products  during  the 
month  in  the  marketing  area. 

§1130.6      Supply  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  an  appropriate  health  author- 
ity to  supply  fluid  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
and  from  which  milk  is  moved  to  a  dis- 
tributing plant. 


Brooks. 

Kleberg. 

Cameron. 

Live  Oak 

Duval. 

Nueces. 

Hidalgo. 

San  Patricio. 

Jim  Wells. 

§1130.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(c)  of  this  section. 

(a)  Any  distributing  plant  from  which 
during  the  month: 

( 1 )  The  route  disposition  of  fluid  milk 
products,  except  flUed  milk,  within  the 
marketing  area  is  10  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant;  and 

(2)  The  total  'oute  disposition  of  fluid 
milk  pr(xlucts,  except  filled  milk,  is  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant. 

<b)   A  supply  plant: 

(1)  During  any  month  In  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
described  in  §  1130.9(c)  at  such  plant 
is  moved  as  fluid  milk  products,  except 
filled  milk,  to  pool  distributing  plants;  or 

(2)  During  each  of  the  months  of 
January  through  August,  if  such  plant 
was  a  pool  plant  pursuant  to  subpara- 
graph ( 1)  of  this  paragraph  during  each 
of  the  immediately  preceding  months  of 
September  through  December,  unless  the 
operator  of  such  plant  has  filed  with  the 
market  administrator  before  the  firsit 
day  of  any  month  written  request  that 
such  plant  not  be  a  pool  plant  for  each 
month  through  August  during  which  it 
does  not  otherwise  qualify  as  a  pool 
plant. 

(c)  Any  plant  located  in  the  market- 
ing area  and  operated  by  a  cooperative 
association  approved  by  any  duly  con- 


stituted State  or  municipal  health  au- 
thority, and  at  which  milk  is  received 
from  dairy  farmers  holding  permits  to 
authorizations  for  such  health  author- 
ity, if  50  percent  or  more  of  the  producer 
milk  of  members  of  such  cooperative  as- 
sociation is  physically  received  during 
the  month  at  pool  plants  of  other  han- 
dlers described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  pool 
plants  from  a  plant  of  the  cooperative 
association. 

(d)  TTie  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  Is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  If 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately  pre- 
ceding month,  it  shall  continue  to  be  sub- 
ject to  all  the  provisions  of  this  part  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  route  disposi- 
tion, except  filled  milk,  is  made  in  such 
other  marketing  area  imless  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
distribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
there  Is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  except 
during  the  months  January  through 
August,  if  such  plant  retains  automatic 
pooling  status  under  this  part. 

§1130.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  Fed- 
eral order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
a  noonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant. 

(d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  i» 
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neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there  is 
route  dlsposlticxi  in  consumer-type  pack- 
ages or  dispenser  units  in  the  marketing 
area  during  the  month. 

§1130.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  It  causes 
to  be  diverted  pursuant  to  S  1130.13  for 
the  account  of  such  cooperative  asso- 
ciation; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer  members 
which  is  received  from  the  farm  for 
delivery  to  the  pool  plant  of  another 
handler  In  a  tank  truck  owned  and  op- 
erated by,  or  under  amtract  to.  such 
cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  or 
<f )  Any  person  in  his  capacity  as  the 

operator  of  an  other  order  plant  with 
route  disposition  in  the  marketing  area. 
§1130.10      Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Produces  milk  and  operates  a 
distributing  plant; 

(b)  Receives  no  mUk  from  other  dairy 
farmers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk  except  that  represented 
by  nonfat  solids  used  in  the  fortification 
of  fluid  milk  products; 

(d)  Receives  during  the  month  from 
pool  plants  fluid  milk  products  in  a  total 
quantity  of  not  more  than  10,000  pounds 
or  5  percent  of  his  Class  I  disposition' 
whichever  is  less;  and 

(e)  Furnishes  satisfactory  proof  to 
the  market  administrator  that  the  main- 
tenance, care,  and  management  of  all 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person. 


§  1130.11 
§  1130.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority,  which  Is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  §  1130  13  by 
a  handler  for  his  account 

(b)  "Producer"  shall  not  Include- 
<1)   A  producer-handler  as  defined  in 

any  order  (including  this  part)   Issued 
pursuant  to  the  Act;  «»"~ 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
u  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
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such  milk  is  allocated  pursuant  to 
S  1130.44  to  Class  II  or  Class  m  utiliza- 
tion; and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with 
respect  to  such  milk. 

§1130.13     Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  for  each  handler's  account  in 
milk  from  producers  as  follows: 

(a)  With  respect  to  operations  of  a 
pool  plant: 

(1)  Received  dli-ectly  from  such  pro- 
ducers: 

(2)  Received  from  a  handler  described 
In  8  1130.9(c) ;  or 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  his  accoimt, 
subject  to  the  conditions  of  paragraph 
(c)  of  this  section. 

(b)  With  respect  to  additiontd  receipts 
by  a  cooperative  association  handler: 

(1)  Diverted  by  such  c(x>perative  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonp<xjl  plant  that  Is  not  a 
producer-handler  plant  for  the  account 
of  such  cooperative  association,  subject 
to  the  conditions  of  paragraph  (c)  of  this 
section;  or 

(2)  Received  by  such  cooperative  as- 
sociation from  producers'  farms  as  a 
handler  described  in  5  1130.9(c)  in  excess 
of  the  quantity  delivered  to  pool  plants 
pursuant  to  paragraph  (a)  (2)  of  this 
section. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  a  total  quantity  of 
milk  not  in  excess  of  one-third  of  the 
total  producer  milk  of  its  members  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  In  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  cooperative  shall  specify 
the  dairy  farmers  whose  diverted  milk  is 
ineligible  as  producer  milk.  If  the  co- 
operative association  falls  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  associa- 
tion; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive associaUon  diverting  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph 
In  a  total  quantity  not  in  exceSs  of  one- 
third  of  the  milk  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  such  a  cooperative  asso- 
ciation. Milk  diverted  in  excess  of  such 
quantity  shaU  not  be  producer  milk  and 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  In- 
eligible as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect   to  aU   milk   diverted   by   such 
handler; 

(3)  For  the  purposes  of  location  ad- 
justments  pursuant  to    S  J  1130.52   and 
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1130.75,  diverted  milk  shaU  be  priced  at 
the  location  of  the  nonjxxd  plant  to 
which  diverted:  and 

(4)  For  purposes  of  determining 
qualification  of  pool  plants  pursuant  to 
8  1130.7  (a)  and  (b),  milk  diverted 
pursuant  to  paragraph  (a)  (3)  of  this 
section  shall  be  considered  receipts  of 
Grade  A  milk  at  the  plant  from  which 
diverted. 

§  1 1 30. 1 4      Other  source  milk. 

"CXher  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  8  1130.9(c).  pool  plants  or 
Inventory  at  the  beginning  of  'the 
mcHith; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
8  1130.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
8  1130.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  adverted 
into,  or  comWned  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1130.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1130.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowlng  products  In 
fluid  or  frozen  form : 

(1)  MUk,  skim  milk,  lowfat  mUk,  milk 
drinks,  buttermUk,  filled  milk,  and  milk- 
shake and  ice  mUk  mixes  containing  less 
that  20  percent  total  solids,  inducing 
any  such  products  that  are  fiavored,  cul- 
tured, modified  vrfth  added  nraifat  milk 
solids,  concentrated  (if  in  a  c(Kisumer- 
type  package),  or  reccmstituted ;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  ( I )  of  this  paragraph  or  in 
8  1130.40  (b)  or  (c)(1)  (i)  through  (viii) 
If  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The   term   "fluid   milk   product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plam  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
formulas  especIaUy  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  c<mtaina 
by  weight  less  than  6.5  percent  n<mfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modlfled  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess 
of  the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodifled  product  of  the 
same  nature  and  butterfat  o(xitent. 
§1130.16     Fluid  cream  product. 

•'Fluid  cream  product"  means  cream 
(other   than   plastic   cream   or   frozen 
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cresun),  sour  cream,  or  a  mixture  (in- 
cluding a  CTiltured  mlxtiire)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterf  at. 

§1130.17      FUledmilk. 

"Pilled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  recon- 
stituted, or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat.  so  that  the  product  (including 
stabilizers,  emulsiflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  per- 
cent nonmUk  fat  (or  oil>. 

§1130.18      Cooperative  at>su4-iatiun. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Feb- 
ruary 18,  1922,  as  amended,  known  as 
the  "Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged In  making  collective  sales  or  mar- 
keting mDk  or  its  products  for  Its 
members. 

Handler  Reports 

§  1130.30      Report!!  of  rerriplK  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  lo  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  i  1130.9(c) : 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1130.40(b) 
(l);and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  sliall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  5  1130.9 
(b)  and  (c)  shall  rep<nt: 
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( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

<2)  The  utilization  or  disposition  of  all 
such  receipts. 

«d>  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utili2ation  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1130.31      Payroll  reports. 

<a>  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1130.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

«3)  The  average  butterfat  content  of 
such  milk;   and 

(4)  The  price  per  hundredweight,  tlie 
^ross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1130.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§  1 1 30.32      Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  delivered  for  his  account  directly 
from  producers'  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
in  |§  1130.30  and  1130.31  and  paragraph 
(a)  of  this  section,  each  handler  shall 
report  such  other  information  as  the 
market  administrator  deems  necessaiy  to 
verify  or  establish  such  handler's  obliga- 
tion under  the  order. 

Classification  of  Milk 

§1130.10      Qusees  of  utilisation. 

Except  as  provided  In  §  1130.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1130.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  mUk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  an  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  i>ercent  or  more 
nonmUk  fat  (or  oil)   that  resembles  a 


fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subimragraph  (D  of  this  paragraph: 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  rn  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i>  Cheese  (other  than  cottage  cheese, 
lowfat  cotta«e  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(li)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)   Any  milk  product  m  dry  foi-m : 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  ctHisumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  Is  not  specified  in 
subdivisions  (i)  through  (viil)  at  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  producta  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  mUk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  mUk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disjKJsi- 
tion; 

( 6 )  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  spec- 
ified in  paragraph  (b)  (1)  of  this  section 


that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  deflnlti(Hi 
or  classifled  as  Class  n  milk,  as  the  caoe 
may  be;  and 

(7)  In  shrinkage  Eusslgned  pursuant  to 
§  1130.41(a)  to  the  recepits  specified  in 
S  1130.41(a)(2)  and  in  shrinkage  spec- 
ified hi  S  1130.41  (b)  and  (c). 

§  1130.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1130.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b>  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
S  1130.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1130.9 (c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  11  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 
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(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  planta  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4).  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  §  1130.9  (b)  or  (c).  but  not  in  ex- 
cess of  0.5  percait  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  «i 
the  basis  of  weights  determined  by  farm 
bulk  tank  caUbraticHi  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  imder  this 
paragraph  for  the  cooperative  associa- 
tion sliall  be  zero. 

§  1130.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classifled  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classiflcation  in  an- 
other class.  In  either  case,  the  classiflca- 
tion  of  such  transfers  shall  be  subject  to 
the  foUovnng  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fled in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computatims 
pursuant  to  S  1130.44(a)  (12)  and  the 
corresponding  step  of  §  1130.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1130.44(a)(7) 
or  the  corresponding  step  of  S  1130.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other^ource  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  !  1130.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  H30.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classifled  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
lowing  manner:  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
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graph  (1).  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  pcMikaged  fluid 
milk  products,  classlflcaticm  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  wrder; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagrai^  (3)  of  this 
paragraph) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classlflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  tnuisfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classlflcation  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
avEiilable: 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  dif- 
ferent number  of  classes  of  utilization 
than  is  provided  for  under  this  part, 
skim  milk  or  butterfat  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I 
milk,  and  skim  milk  or  butterfat  allo- 
cated to  the  other  classes  shall  be  clas- 
sified as  Class  m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classlflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1130.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilizatloa 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  hl« 
receipts  of  skim  mUk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  b* 
classifled : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 
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(1)  If  the  conditions  described  in  'c 
and  (b)  of  this  subdivision  are  met. 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  subdivisions 
(ill  through  (vlil)  of  this  subparagraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1130.30  for  the  month 
uithin  which  such  transaction  occurred: 
and 

ib)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

cii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
imder  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants : 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants ; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  aiul 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imasslgned  Class 
1  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  f\illy 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  reg\ilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 
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(\'ii  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other  or- 
der plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  uti- 
lization, then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  sliall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  fii'st  to  any  re- 
maining Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(viii»  In  determining  the  nonpool 
plant's  utilization  for  puiposes  of  this 
.subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regiilated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1130.43      General     classification    rulc«. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1130.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematic«d 
and  other  obvious  errors  all  reports  filed 
pursuant  to  1 1130.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pxu"- 
suant  to  §  1130.9  (b)  or  (c)  the  pounds 
of  skim  miiif  and  butterfat,  respectively, 
in  each  class  In  accordance  Willi 
5§  1130.40,  1130.41.  and  1130.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amoimt  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus 
all  of  the  water  originally  associated 
viith  such  solids;  and 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  f  1130.9  (b)  or 
CO  shall  be  determtoed  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1130.44     aasslGcalion     of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1130.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  S  1130.9  (b>  and  (c) 
by  Edlocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utili- 
zation as  follows: 

ta)  Skim  milk  shall  be  allocated  in  the 
following  maiuier: 

( 1 )   Subtract  from  the  total  poimds  of 

ekim  milk  in  Class  ni  the  pounds  of  skim 


milk  in  shrinkage  specified  in  S  1130.41 
ib»; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equlvident 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
parsigraph,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specifled  in  S  1130.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  sUm  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specifled 
in  S  1130.40(b)  (1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  In  excess  of  the 
poimds  of  skim  milk  remaining  In 
Class  n: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classlfled  as  Class  m  milk 
pursuant  to  S  1130.40(c)  (6) ),  any  prod- 
uct specified  in  S  1130.40(b),  but  not  in 
excess  of  the  poimds  of  skim  milk  re- 
maining in  Class  n; 

(7)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec- 
ifled ta  5  1130.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4  > ,  '5> ,  and  (6)  of  this  paragraph; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(III)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  unregulated  supply 
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plant  that  were  not  subtracted  pursuant 
to  subparagraph  (2)  of  this  paragraph; 
and 

(vi)  Receipts  of  reconstituted  skim 
mUk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

1 8 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  ni: 

'i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classiflca- 
tion  other  than  Class  I,  but  not  m  excess 
of  the  pounds  of  skim  mUk  remaining  in 
Class  n  and  Class  m  combined ; 

<ii)   The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mUk  products  from  an  un- 
regulated supply   plant   that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),    (7)(v),   and    (8)(1)    of  this  para- 
graph which  are  in  excess  of  the  pounds 
of   skim    milk   determined    pursuant   to 
(a)     through    (c)    of    this    subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed   the  pounds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of  skim  milk  ta  Class  IT  and 
Class  III  shall  be  tacreased  (tacreasing 
Class  m  flrst  to  the  extent  permitted  by 
the  handler's  total  Class  in  utilization 
at  his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  Uke  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
m  the  reverse  direction  by  a  like  amount 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  havtag  the  least  mtaus  loca- 
tion adjustment: 

•  a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remainmg  m  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler ; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  m  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  mUk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)(vi)  of  this  para- 
graph; and 

lO  Multiply  any  plus  quantity  result- 
tag  above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remataing  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  m  re- 
ceipts of  bulk  fluid  milk  i»T)ductfi  from 
an  other  order  plant  that  are  ta  excess 
of  bulk  fluid  milk  products  transferred 
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or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  suliparagraph 
(7)  (vi)  of  this  peragraph,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  ta  excess  of  the 
pounds  of  skim  milk  remaimng  ta  Class 
II  and  Class  ni  combmed; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaintag  m  each  class,  ta  series  be- 
ginntag  with  Class  HI,  the  pounds  of 
skim  milk  ta  fluid  milk  products  and 
products  specifled  ta  S  H30.40(b)(l)  ta 
taventory  at  the  begtaning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remataing  pounds  of 
skim  milk  ta  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph ; 

(11)  Subject  to  the  provisiwis  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract frcMn  the  pounds  of  skim  milk  re- 
maintag ta  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaintag  in  Class  I  and  in  Class  n  and 
Class  m  combtaed  at  this  allocation  step 
at  all  pool  plants  of  the  handler  with 
the  quantity  prorated  to  Class  li  and 
Class  m  combtaed  being  subtracted  first 
from  Class  HI  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (il)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

<i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursu- 
ant to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  tacreased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  id- 
location  step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  ta  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus  lo- 
cation adjustment; 

a2>  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
ta  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (ill)  of 
this  paragraph: 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  ta  Class 
I  and  in  Class  n  and  Class  m  combtaed, 
with  the  quantity  prorated  to  Class  U 
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and  Class  m  combined  betag  subtracted 
first  from  Class  m  azxl  then  from  Class 
n,  with  respect  to  whk^iever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  ta  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1130.45(a);  or 

(b)  The  total  pounds  of  skim  miiir 
remaintas  ta  each  class  at  this  alloca- 
tion step  at  all  pooi  plants  of  the 
handler ; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult ta  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  ttie  haiuller  that 
are  to  be  subtracted  at  this  allocation 
step  from  Class  n  and  Class  m  com- 
bined exceedtag  the  pounds  of  skim  milk 
remaintag  ta  Class  U  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaintag  to  CTlass  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ;  and 

(ill)  Except  as  provided  In  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (1)  or  (il)  of  this  subparagraph 
result  ta  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remataing  ta 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  tacreased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remataing  ta  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  ta  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other 
plants  in  sequence  begirming  with  the 
plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaintag  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
i  1130.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  ta  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  to  each  class  in 
series  beginntag  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  ta  ac- 
cordance with  the  procedure  outUned  for 
skim  milk  ta  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  mUk  In 
each  class  shall  be  the  combtaed  pounds 
of  skim  mflk  and  butterfat  remaining 
ta  each  class  after  the  computations  pur- 
suant to  !  1130.44(a)  (14)  and  the  corre- 
sponding step  of  :  1130.44(b). 
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§  1130.45  Market  administrator**  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  annoimcements 
concerning  classification : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pmrsuant  to  §  1130.44(a)  (12) 
and  the  corresponding  step  of  S  1130.44 
(b) .  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  tmd  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion t<A  the  month  Is  received  from  a 
handler  who  has  received  fiuid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1130.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  In  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
siKh  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the 
verification  of  such  report. 

(d>  On  or  before  the  12th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  amount  and  class 
utilization  of  milk  received  by  each  han- 
dler from  producers  who  are  members  of 
such  cooperative  association.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
the  proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were  used 
in  each  class. 

Class  Prices 

§  1130.S0      Qass  prices. 

Subject  to  the  provisions  of  §  1130.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  bsislc  formula  price  for  the 
second  preceding  month  plus  $3.07. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1130.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
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and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  resiUt- 
ing  price  shall  be  not  less  than  $4.33. 

§  1130.S2      Plant     location     adjuolnicnls 
for  handlers. 

(a)  For  milk  which  is  received  from 
producers  or  a  cooperative  tissociation 
at  a  pool  plant  located  more  than  80 
miles,  but  not  more  than  150  miles  from 
the  city  hall  in  Mercedes,  Tex.,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, and  which  is  classified  as  Class  I 
milk,  the  price  specified  in  §  1130.50(a) 
shall  be  reduced  9  cents  per  hundred- 
weight and  for  milk  which  is  received 
from  producers  or  a  cooperative  associa- 
tion at  a  pool  plant  located  more  than 
150  miles  from  the  city  hall  in  Mercedes, 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  and  wliich  is  classified 
as  Class  I  milk,  the  price  specified  in 
§  1130.50(a)  shall  be  reduced  1-cent  per 
hundredweight  for  each  10  miles  distance 
or  fraction  thereof  that  such  plant  is 
from  the  city  hall  in  Mercedes,  Tex. 

(b)  For  purposes  of  calculating  such 
location  adjustment,  transfers  between 
pool  plants  shall  be  assigned  Class  I  loca- 
tion credit  as  follows : 

( 1 )  If  in  packaged  form  without  limit; 
and 

'2)  If  in  bulk  form,  to  the  extent  that 
Class  I  disposition  at  the  transferee- 
plant  exceeds  the  simi  of  (i)  95  percent 
of  receipts  at  such  plant  from  producers 
and  handlers  described  in  §  1130.9(c), 
(ii)  the  pounds  assigned  as  Class  I  to 
receipts  from  otlier  order  plants  and  im- 
regulated  supply  plants,  and  (ill)  assign- 
ments pursuant  to  subparagraph  (1)  of 
this  paragraph,  such  assignment  to  be 
made  first  to  transferor  plants  having 
the  same  location  adjustment,  then  In 
sequence  to  plants  having  a  greater  loca- 
tion adjustment,  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment woiild  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1130.S3     Annoiinreniriil  of  rlas<i  prices. 

The  market  administrator  shall  an- 
noxmce  publicly  on  or  Yyetore  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
CHass  in  prices  for  the  preceding  month. 

§1130.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 


poses Is  not  available  as  prescribed  In 
this  part,  the  maiicet  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§1130.60      Handler's  value  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1130.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1130.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1130.44(a)  (14)  and  the  corresponding 
step  of  S  1130.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  I  1130.74, 
that  are  applicable  at  the  location  of  the 
pool  plant; 

<c)  Add  the  following: 

( 1 )  The  Eunount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  mwith  and 
the  Class  I  price  aw>llcable  at  the  loca- 
tion of  the  F>ool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1130.44(a)  (9)  and  the 
corresponding  step  of  5  1130.44(b) ;  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
Class  n  price  for  the  current  month  by 
the  lesser  of : 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1130.44(a)  (9)  and  the  cor- 
responding step  of  §  1130.44(b)  for  the 
current  month ;  or 

(11)  The  himdredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III 
after  the  computations  pursuant  to 
§  1130.44(a)  (12)  and  the  corresponding 
step  of  §  1130.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  subpara- 
graph (1)  of  this  paragraph; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  ni  price  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1130.44(a)  17)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1130.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  t>etween  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1130.44(a)  (7)  (v)  and  (vl) 


and  the  corresponding  step  of  S  1130  44 
(b); 

(f>  Add   the  amount  obtained   from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  thCjjiearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1130.44(a)  (11)  and 
the  corresponding  step  of  J  1130.44(b), 
excluding  such  skim  mUk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  r  mount  of  skim 
mUk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  mUk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

( g )  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtamed  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Cnass  n  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
mUk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  S  1130.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  milk. 

§  1130.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  applicable  for  milk 
of  3.5  percent  butterfat  content  at  pool 
plants  at  which  no  location  differential 
applies  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1130.60  for  all 
handlers  who  have  made  the  reports  pre- 
scribed in  S  1130.30  for  the  montti  and 
who  have  made  the  payments  required 
pursuant  to  J  1130.71  for  the  preceding 
month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  cash  balance  <ki  hand  In 
the  producer-settlement  fund; 

(c )  Add  the  aggregate  of  the  values  of 
the  minus  location  adjustments  pursuant 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  aU  handlers 
mcluded  in  these  computations: 

( 1 )  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The     total     hundredweight     for 

r'^^,««*n7,^^"*  ^f  computed  pursuant  to 
9  1130.60(f) ;  smd 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 
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as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  aU  payments 
made  by  handlers  pursuant  to  |§  liso  71 
1130.76,  and  1130.77,  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1130.72  and  1130.77. 

§  1130.71      Payments    to     tlie    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  ot  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1130.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  §  1130.75,  of  such 
handler's  receipts  ot  producer  milk;  and 
(il)  The  value  at  the  uniform  price 
applicable  at  the  locatitm  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  !  1130.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  hidivldual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 
( 1 )   Determine  the  quantity  of  recon- 
stituted skim  mUk  in  filled  milk  in  route 
disposition  fnwn  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  he  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area- 
and 

(2)  Compute  the  value  of  the  recon- 
stituted slcim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  mUk  by 
the  difference  between  the  Class  I  price 
under  this  part  tiiat  is  applicable  at  the 
locaWon  of  the  other  order  plant  (but  not 
to  b€  less  than  the  Class  m  price)  and 
the  Class  m  price. 
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§  1 130.73      Payments  to  producer*  and  to 
cooperative  associabens. 
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§  1130.62      Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shaU  an- 
nounce publicly  on  or  before- 

rr,!J^U}l^  u"Ji  ^^^  ^^**'"  "^«  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

rr.n'^lJfu^  ^^^  ^^^  "^^"^  "^«  «»d  Of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1130.70      Prodoeer-setdement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 


§  1130.72      Payments  from  tlie  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall   pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed   pursuant    to    5  1130.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  !  1130.71(a)(1).  If  the  balance  in  the 
producer-settlement  fund  is  InsufBcient 
to  make  all  payments  pursuant  to  this 
paragraph,    the    market    administrator 
shaU  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  available 
Any  amount  due  a  handler  pursuant  to 
this    section    may    be    reduced    by    the 
amount  of  any  unpaid  balances  due  the 
market  administrator  from  such  handler, 
pursuant  to    }  1130.71,   1130.77.   1130  85 
or  1130.86. 


.k!  /^w?^  "  provided  to  paragraph 
(0)  of  this  section.  eikA  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  sudh  producer  as  foHows- 

(1)  On  or  before  the  25th  day  of  eacli 
month,  to  each  producer  who  has  not 
dlsconttaued  delivery  of  milk  to  such 
handler,  a  partial  payment  for  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  such  month  at  not  less 
than  the  Class  m  milk  price  for  the 
preceding  month; 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  not  less 
than  the  uniform  price  computed  pur- 
suant to  §  1130.61,  subject  to  adjustments 
pursuant  to  §S  1130.74  and  1130.75,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers,  and 
less: 

(I)  Payments  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(II)  Deductions  for  marketing  services 
pursuant  to  i  1130.86;  and 

(ill)  Proper  deductions  authorized  by 
such  producer; 

(3)   If  by  the  date  for  payment  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph, a  handler  has  not  received  fun 
paj'ment  for  such  month  pursuant  to 
§  1130.72.  he  may  reduce  his  total  pay- 
ments to  an  producers  uniformly  by  not 
more  than  the  amount  of  reduction  to 
payments  from  the  market  admhilstra- 
tor.   He  shall,  however,   complete  such 
payments   piu-suant   to   this    paragraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administrator. 
(b)(1)   Upon  receipt  of  a  written  re- 
quest  from    a    cooperative    association 
which  the  market  administrator  deter- 
nunes  is  authorized  by  its  members  to 
collect  payment  for  their  milk,  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shaD  pay 
to  the  cooperative  association  on  or  be- 
fore  the   23d   and    14th   days   of   each 
month  in  lieu  of  payments  pursuant  to 
paragraph  (a)  (1)  and  (2),  respectively, 
of  this  section  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise   payable    to    such    producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
memljer  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperaUve 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  cooperative 
association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  Ust 
of  members  shall  he  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  aasociation  and  shall  be  sub- 
ject to  vcrlflcatlffli  at  his  dlacretlon. 
through  audit  of  the  records  of  the  co- 
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operative  association  pertaining  thereto. 
Exceptions,  if  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  In  making  the  payments  pur- 
suant to  paragraphs  (a)  (2)  and  (b)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  associatlcai 
from  whom  he  has  received  milk  with  a 
supporting  statement  which  shall  show 
for  each  month: 

(1)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minlmiun  rate  or  rates  at 
which  pasrment  to  such  producer  Is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  If  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  of  the  rate  per  hun- 
dredweight and  natvire  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producers. 

(d)  As  follows,  to  each  cooperative  as- 
sociation for  milk  for  which  it  is  the  han- 
dler pursuant  to  S  1130.9(c) : 

(1)  On  or  before  the  23d  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived duiing  the  first  15  days  of  such 
month,  at  not  less  than  the  amount 
specified  in  paragraph  (b)  of  this  sec- 
tion; and 

(2)  On  or  before  the  14th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  uniform  price,  as  adjusted 
pursuant  to  §8  1130.74  and  1130.75,  less 
the  amount  of  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(e)  On  or  before  the  14th  day  after 
the  end  of  the  month,  for  milk  received 
from  the  pool  plant  of  a  cooperative  as- 
sociation, to  such  cooperative  association 
not  less  than  the  value  of  such  milk  at 
the  applicable  price(s)  for  the  class(es) 
at  which  transferred  pursuant  to 
§  1130.42(a) ,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1130.74,  that 
are  applicable  at  the  location  of  the 
transferee-handler's  pool  plant. 

§1130.74      Butterfat  difTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1 -percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  poiuid  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1130.75      Plant     location     adju!<lnionts 
for  producers  and  on  nonpool  milk. 

(a)  In  maldng  payments  pursuant  to 
S  1130.73.  the  uniform  price  computed 
pursuant  to  S  1130.61  to  be  paid  for 
such  milk  received  at  a  pool  plant  at 
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which  a  location  adjustment  pursuant  to 
S  1130.52  applies  may  be  reduced  by  the 
amount  of  such  location  adjustments. 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  iml- 
form  price  shall  not  be  less  than  the 
Class  III  price. 

§  1130.76  Payment."*  by  handler  oper- 
atinf;  a  partially  regulated  di!<tribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  piu^uant  to  SS  1130.30(b)  and 
1130.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amoimt  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant : 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributmg  plant 
(but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
8  1130.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 


pool    plant,    subject    to    the    following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  Eillocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
spondmg  class  pursuant  to  subdivision 
(1)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  Is  computed  for 
the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
8  1130.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
If  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (but  not  to  be  less  than  the 
lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1130.60  for  such  handler  shall  include. 
in  lieu  of  the  value  of  other  source  milk 
specified  in  8  1130.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
8  1130.71(a)  (2)  (ii),  a  value  of  milk  de- 
termmed  pursuant  to  §  1130.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  8  1130.7  (b)  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  85  1 130.30 <b) 
and  1130.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1130.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributmg plant's  value  of  milk  computed 
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pursuant  to  subparagraph   (1)    of  this 
paragraph,  subtract: 

<  i »  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (IXiil)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  dlstributtog  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
Is  also  a  partially  regulated'  distributing 
plant  and  like  payments  by*the  operator 
of  the  nonpool  supply  plant  If  subpara- 
graph (1)  (ill)  of  this  paragraph  applies. 

S  1130.77     Ad  justment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts,  or  payments 
discloses  errors  resulting  In  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market  ad- 
ministrator; or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify 
such  handler,  of  any  amount  so  due  and 
payment  thereof  shall  be  mside  on  or 
before  the  next  date  for  mairing  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurj«d. 

S  1130.78     Qiarges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1130.71.  1130.77(a). 
1130.85,  or  1130.86  shaU  be  Increased 
one-half  of  1  percent  on  the  first  day 
of  the  calendar  month  next  following  the 
due  date  of  such  obligation  and,  on  the 
first  day  of  each  calendar  month  there- 
after until  such  obllgaUon  Is  paid. 

AoBONISTRATrVE   ASSESSIRNT  AMD 

Marketing  Service  DsoucTioir 

S  I130.8S     Assessment  for  order  admui' 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (Including  that 
pursuant  to  8  1130.13(a)(2)  and  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1130.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1130.44(b),  except  such  other  source 
mUk  that  is  excluded  from  the  compu- 
tations pursuant  to  8  1130.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  In  the  mar- 
keUng  area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
8  1130.76(a)(2). 


for       marketing 


§1130.86      Dedudion 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  8  1130.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amoimt 
not  exceeding  6  cents  per  hundred- 
weight, as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions  to 
the  market  administrator,  on  or  before 
the  13th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  provide  market  in- 
formation and  to  check  the  accuracy  of 
the  tesUng  and  weighing  of  milk  from 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make.  In  lieu  of  the 
deductions  specified  in  paragraph  (a) 
of  this  sectiOTi,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member- 
ship agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month 
pay  such  deductions  to  the  cooperative 
assoclaU<m  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 
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General  Provxbioits 
§1131.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1131.2      Central      Arizona      marketing 
area. 

"Central  Arizona  marketing  area", 
hereinafter  called  the  "marketing  ai«a". 
means  all  territory  within  the  counties 
of  Cochise.  Graham.  Greenlee.  Marlcc«>a, 
Pima,  and  Pinal,  and  that  part  of  Yuma 
County  south  of  33  degrees  latitude 
(North  from  the  Equator),  all  In  the 
State  of  Arizona. 

§  1131.3      Route  disposition. 

"Route  disposition"  means  any  delivery 
to  retail  or  wholesale  outlets  (Including 
delivery  by  a  vendor  or  a  sale  from  a 
plant  or  a  plant  store)  of  a  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  plant  described  in 
8  1131.7(a). 

§1131.4      [Re«er%ed1 

§  1131.5      [Reserved] 

§  1131.6      [Reserved] 

§1131.7     PooipUnt. 

Exc^t  as  provided  In  paragraph  (d)  of 
this  section,  "pool  plant"  means  a  plant 
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specified  in  paragraph  (a) ,  (b> .  or  (c)  of 
this  section. 

(a)  Any  plant  approved  by  a  dxily  con- 
stituted state  or  municipal  health  au- 
thority for  the  receipt  or  processing  of 
Grade  A  milk  or  which  supplies  processed 
milk  to  an  agency  of  the  U.S.  Govern- 
ment located  within  the  marketing  area, 
from  which  during  the  month: 

(1)  There  is  route  disposition,  except 
filled  milk,  equal  to  at  least  50  f»ercent  of 
the  total  receipts  at  the  plant  (i)  of 
milk  qualified  by  inspection  to  become 
producer  milk  pursuant  to  §  1131.13(a). 
and  (ii)  from  other  milk  plants  and 
handlers  described  In  S  1131.9(c)  in  the 
form  of  fliiid  milk  products,  except  filled 
milk,  qualified  for  fluid  consumption; 
and 

(2)  There  Ls  route  disposition,  except 
filled  milk,  in  the  marketing  area  in  a 
volume  not  less  than  25  percent  of  such 
receipts  and  also  greater  than  an  aver- 
age of  600  pounds  per  day. 

(b)  Any  plant  which  ships  fluid  milk 
products,  except  filled  milk,  approved 
by  any  health  authority  having  Ju- 
risdiction in  the  marketing  area  as  eligi- 
ble for  distribution  under  a  Grade 
A  label  in  a  volume  not  less  than 
50  percent  of  its  receipts  of  milk  (from 
dairy  farmers  who  would  be  producers  if 
this  plant  qualifies  as  a  pool  plant)  in 
the  current  month  during  the  period  of 
July  through  October  or  20  percent  in 
the  current  month  during  the  period  of 
November  through  June  to  a  plant  speci- 
fied In  paragraph  (a)  of  this  section: 
Provided,  That  if  a  plant  qualifies  in 
each  of  the  months  of  July  through 
October  In  the  manner  prescribed  In 
this  section  such  plant  shall  upon  writ- 
ten application  to  the  market  adminis- 
trator on  or  before  October  31  following 
such  compliance  be  designated  as  a  pool 
plant  until  the  end  of  the  following 
June. 

(c)  A  milk  plant  located  within  the 
marketing  area  at  which  milk  may  be 
received  from  the  farms  of  dairy  farm- 
ers holding  permits  or  authorization 
Issued  by  health  authorities  having 
jurisdiction  in  the  marketing  area  and 
which  Is  operated  by  a  cooperative  as- 
sociation qualified  under  §  1131.18  which 
has  75  percent  or  more  of  Its  member 
producers'  milk  received  at  the  pool 
plants  of  other  handlers.  Milk  received 
by  such  cooperative,  in  a  truck  owned 
or  under  contract  to  the  cooperative, 
from  a  pool  plant  and  transferred  in 
such  truck  to  an  other  pool  plant  for 
the  account  of  the  cooperative  shall  be 
considered  a  receipt  at  the  cooperatives 
plant  and  a  transfer  from  such  plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer -handler  plant; 

(2)  Any  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  volume  of  Class  I  milk, 
except  filled  milk,  in  the  Central  Arizona 
marketing  area  than  in  a  marketing  area 
where  the  handling  of  milk  is  regulated 
pursuant  to  another  order  issued  pur- 
suant to  the  Act,  and  which  is  subject  to 
the  classification  and  pricing  provisions 
of  such  other  order;  and 
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(3)  Any  plant  qualified  pursuant  to 
paragraph  <b)  of  this  section  for  any 
portion  of  the  period  November  through 
June,  inclusive,  that  the  milk  of  pro- 
ducers at  such  plant  Ls  subject  to  the 
classification  and  pricing  provisions  of  an 
other  order  issued  pursuant  to  the  Act 
and  the  Secretary  determines  that  such 
plant  should  be  exempted  from  this  part. 

§1131.8      Monpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a»  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

tb)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  and  which  Is  not 
an  other  order  plant  nor  a  producer - 
handler  plant. 

§1131.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  asstxilation  with 
respect  to  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  pursuant  to  S  1131.13  for  the 
accomit  of  such  association; 

<c)  A  cooperative  ass(x;lation  with 
respect  to  the  milk  of  Its  member  pro- 
ducers which  Is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by,  or  under  contract  to,  such 
coopei^tive  association.  If  the  coopera- 
tive association  notifies  the  market  ad- 
ministrator and  the  handler  to  whom  the 
milk  is  delivered  in  writing  prior  to  the 
first  day  of  the  month  In  which  the  milk 
Is  delivered,  that  it  elects  to  be  the 
handler  for  such  milk; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

'e)  A  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1131.7(d). 

§1131.10      Producer-handler. 

"Producer-handler"  means: 

<a)  Any  person  who  is  both  a  dairy 
fanner  and  the  operator  of  a  plant  from 
which  fluid  milk  products  are  disposed 
of  as  route  disposition  in  the  marketing 
area  and  who: 

(1)  Receives  at  his  plant,  or  acquires 
for  route  disposition  fluid  milk  products 
only  from: 


<1»   His    o^\'n    farm    production;    and 

(ii)  Fluid  milk  products  obtained  by 
transfer  from  pool  plants  or  other  plants 
in  an  amount  not  to  exceed  5  percent  of 
his  total  fluid  milk  product  disposition 
for  the  month  or  5,000  poiuids,  wliichever 
is  less; 

( 2  •  Does  not  repr(x;e.ss  or  convert  milk 
products  intaa  fluid  milk  product  except 
to  increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  product 
received; 

( 3 )  Furnishes  proof  satisf  actoi7  to  the 
market  administrator  that: 

'i)  The  maintenance,  care,  and  man- 
agement of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  milk  handled  (other 
than  that  received  from  regulated 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  his 
capacity  as  a  producer;  and 

(ii)  The  operation  of  such  plant  Is  the 
personal  enterprise  of  and  at  the  per- 
sonal risk  of  such  person  in  his  capacity 
as  a  handler. 

(b)  The  governmental  agency  that  op- 
erates a  milk  plant,  except  that  a  plant 
operated  by  such  agency  shall  be  a  pool 
plant  if  bulk  milk  \s  delivered  during  the 
month  by  such  governmental  agency  to 
another  plant  that  is  a  pool  plant  and  a 
written  request  is  filed  by  the  agency 
with  the  market  administrator  asking 
that  its  plant  be  considered  a  pool  plant. 
If  such  a  plant  Is  made  a  pool  plant  at  the 
request  of  the  governmental  agency  for 
1  month  suid  thereafter  resumes  the 
status  of  a  nonpool  plant.  It  shall  not  be 
eligible  for  pool  plant  status  again  imtil 
it  has  been  a  nonpool  plant  for  12  con- 
secutive months. 

§1131.11        [Reserved]       . 
§1131.12     Producer. 

(a)  Except  as  provided  In  paragi-aph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  piuTsuant 
to  the  requirements  specified  In  subpara- 
graph (1)  or  (2)  of  this  paragraph,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant  or  Is  diverted  as  pro- 
ducer milk  pursuant  to  §  1131.13. 

(1)  Pi-oduces  milk,  on  a  daii-y  faim 
subject  to  the  regular  Inspection  by  a 
duly  constituted  State  or  municipal 
health  authority,  imder  a  dairy  farm  per- 
mit or  rating  Issued  by  such  authority  for 
the  production  of  milk  to  be  disposed  of 
for  fluid  consumption. 

(2)  Produces  milk  which  is  acceptable 
to  an  sigency  of  the  Federal  Government 
for  fluid  consumption  in  its  lnstltution.s 
or  bases. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  is.'^ued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Ls  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  ptu-suant  to  5  1131.44  to 
Class  n  or  Class  ni  utilization:  and 

(3)  Any  person  with  respect  to  milk 
produced  bj-  him  which  Is  diverted  from 


a  pool  plant  to  an  other  order  plant  If 
the  other  order  designates  such  persoo  as 
a  producer  under  that  order  with  respect 
to  such  milk. 

§1131.13      Producermilk. 

•Producer  milk"  of  each  handler 
means  aU  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers; and 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  accoimt  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragranli 
(c)  of  this  section; 

( b )  With  respect  to  additional  receipts 
of  a  cooperative  association: 

(1)  Dlverter  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  UmltaUons 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2>  For  which  the  cooperative  associ- 
ation is  the  handler  pursuant  to  S  1131  9 
(o  ;  and 

(c)  With  respect  to  diversions  to  non- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  December 
through  AprU,  but  shall  not  be  for  more 
than  8  days'  production  of  any  pro- 
ducer during  any  other  month,  otherwise 
only  milk  of  such  producer  received  at  a 
pool  plant  shaU  be  producer  milk;  and 

(2)  For  purposes  of  location  adjust- 
ments pursuant  to  §§  1131.52  and  1131.75 
milk  so  diverted  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§1131.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by : 

<  a )  Receipts  of  fluid  mUk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1131.9(c;,  pool  plants  or 
inventory  at  the  beginning  of  the  month- 

<b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1131.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1131.40<b)  a) )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1131.40(b)(1))  for 
which  the  handler  fails  to  establish  a 
disposition. 
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any  such  products  that  are  fiavored  cul- 
tured, modified  with  added  ncmfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified 
In  subparagraph  (1)  of  this  paragraph 
or  In  S  1131.40  (b)  or  (c)(1)  (I)  through 
(viil)  If  It  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
mUk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 
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§1131.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1131.17      Filled  mUk. 

"FUled  mUk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids ) ,  with  or  without  milkf at  so 
that  the  product  (Including  stabUizers 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1131.18      riHtperulive  atii'ocialion. 
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§1131.13     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
lb  I  of  this  section,  "fluid  mUk  product- 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drmks.  buttermilk,  filled  milk,  and  mllk- 
sliake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 


Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines- 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  mUk  for  its 
members. 

Handler  Reports 

§  1131.30      Reports  of  receipts  and  ulili> 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
mmistrator.  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 


(2)  Receipts  of  milk  from  handlers 
described  In  {  1131.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
fiuld  cream  products  from  other  pool 
plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  S  1131.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  r«port 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  {  1131  9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  aU  skim  mjik  and 
butterfat  contained  In  receipts  OT  milk 
from  producers;  and 

(2)  The  utUization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 
§1131.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  mcmth.  each  handler 
described  in  5  1131.9  (a),  (b),  and  (d 
shaU  report  to  the  market  administrator 
his  producer  payroU  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4i  Tlie  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

<b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1131  76 (b> 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  tliis  section. 
§1131.32      Other  report*.. 

(a)  Each  handler,  except  a  producer- 
handler  or  a  handler  making  payment 
pursuant  to  ?  1131.76(a),  sliall  report  to 
the  market  administrator  In  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

( 1 )  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  payments  made 
to  a  cooperaUve  association  pursuant  to 
8  1131.73(d); 
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(2)  On  or  before  the  first  day  other 
source  milk  Is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(8) . 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
$1131.13  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  wWch  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  ta)  of  this  sec- 
tion and  §5  1131.30  and  1131.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obhgation  under  the  order. 

Classification  of  Milk 

§1131.40      CIa.<i»cs  of  ulilizaliun. 

Except  as  provided  in  9  1131.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1131.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat : 

(1)  Disp>osed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragiaph  ic)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dr>'  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 


PROPOSED   RULE   MAKfNG 

milk  I  plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)    of  this  section;  and 

'ix)  Any  product  tliat  is  not  a  fluid 
milk  product  and  that  is  not  specified  In 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  ib)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  anj*  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  fllled 
milk  plant)  at  which  food  products 
(Other  than  milk  products  and  fllled 
milk>  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  In  consumer-type 
packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paiagraph  (b)  (1)  of  this  section  in  bulk 
form: 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

»5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion: 

< 6)  In  skim  milk  in  any  modifled  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1>  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  deflnitlon 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

1 7 )  In  shrinkage  assigned  pursuant  to 
5  1131.41(a)  to  the  receipts  specifled  In 
S  1131.41fa)  (2)  and  in  shrinkage  .speci- 
fied in  §  1131.41  (b)  and  (c). 

§1131.11      ShrinLape. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1131.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(li  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6"  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6i  of 
this  section  which  was  received  in-  the 
form  of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a>  of  this  section 
to  the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  Is  not  In 
excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively.  In  producer  milk 


(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1131. 9'c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  the  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

<3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purclia.ses 
such  milk  on  the  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibration  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  .skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  clas- 
siflcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2).  (4),  i5),  and  (6).  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  S  1131.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  caUbratlon  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  ».<=- 
sociation  shall  be  zero. 

§  1  131.42      Qaasitiralion  of  Iran^for-  iiinl 
diver^iono. 

•ai  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1131.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  re- 
quest the  same  classiflcation  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  shall  be  subject  to  the 
following  conditions: 
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<  1 )  The  skim  mUk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  8  1131.44(a)  (12)   and 
the  corresponding  step  of  S  1131.44(b) ; 
<2)   If   the   transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  {  1131.44(a)  (7) 
or  the  corresponding  step  of  §  1131.i^(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  aUocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ; 

'3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  $  1131.44 
'a)  (11)  or  (12)  or  the  corresponding 
steps  of  5  1131.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classlfled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant  of 
another  handler  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
.'^uant  to  §  1131.9(c)  or  as  the  operator 
of  a  pool  plant  described  in  8  1131.7(c) 
.shall  be  classifled  pro  rata  to  the  re- 
.■=pective  quantities  of  skim  milk  and 
butterfat  remaining  In  each  class  for 
.such  month  at  the  pool  plant(s)  of  the 
receiving  handler  after  the  computations 
punsuant  to  §  1131.44(a)  (13)  (i)  and  the 
corresponding  step  of  $  1131.44(b) . 

<b»    Transfers  or  diversions  to  other 
order    plants.    Skim    milk   or    butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,   respectively,   that  are  in  the 
.•^ame  category  as  described  in  subpara- 
graph (1),  (2),  or  (3),  of  this  paragraph: 
<1)   If  transferred  as  packaged  fluid 
milk  products,  clas.siflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

( 2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

'  3 )  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  H  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  orttor; 

•  4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  dl- 
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versions  were  aUocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  imder  this  paragraph 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

<5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk  or 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  prcxlucts  shall  be 
classifled  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Cla.ss  III 
milk;  and 

<  6 )  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  classi- 
flcation under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
8  1131.40. 

<c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  anv  other 
Federal  order  shall  be  classifled : 

<  1 )  As  Class  I  milk,  if  transferred  in 
the  foi-m  of  a  fluid  milk  product;  and 

<2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  III.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

Id)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

<1)  As  Cla-ss  I  milk,  if  tiansf erred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

12)  As  Class  I  milk,  if  tran.sfened  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

'i)  If  the  conditions  described  in  (ai 
and  (b)  of  this  subdivision  are  met 
transfers  or  diversions  in  bulk  form  .shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization  to 
its  receipts  as  set  forth  in  subdivisions 
(ii>  through  (viii)  of  this  subparagraph : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utiUzation  filed 
pursuant  to  8  1131.30  for  the  month 
within  which  such  transaction  occurred- 
and 

(b)  Tlie  nonpool  plant  operator  main- 
tains bo(oks  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 


aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fuUy  regiilated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  package<i 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(di  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maming  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants- 
(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
U>  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  stich  nonpool  plant  from  pool 
plants:  and 

<b)  Pro  rata  to  any  remaining  un- 
as.signed  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants ; 

<v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

<b»  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  m.iiket  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

'vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  mUk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  HI  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)   Receipts    of    bulk    fluid    cream 
products  at  the  nonpool  plant  from  podl 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  p]ants,\ 
to  the  extent  possible  flrst  to  any  remain-  v^ 
ing  Class  in  utilization,  then  to  any  re-      J 
maining  Class  H  utilization,  and  then  i» — 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpoc^ 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products   trans- 
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ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utUlzation  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§  1131.13      General  t-lassificalion  rulc«). 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1131.44,  the 
following  rules  shall  apply: 

ia>  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1131.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1131.9  (b)  or  (o  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  each  class  In  accordance 
with  §5  1131.40.  1131.41.  and  1131.42: 

<b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c>  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1131.9  (b) 
or  (c>  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§11.^1.44      Cla^isificalion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1131.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1131.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a>  Skim  milk  shall  be  allocated  in 
the  following  manner: 

'  1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
§  1131.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  luider  any  order; 

<  3  •  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of 
this  paragraph,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 
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(ID  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4>  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1131.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II; 

(5»  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pound.s  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1131.40ib»  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  montJh 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  la 
Cla.ss  II; 

<6)  Subtract  from  the  remaining 
p>ounds  of  skim  milk  in  Class  II  the 
pounds  of  .skim  milk  in  other  source  milk 
'except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  HI  milk 
pursuant  to  5  1131.40(c)  (6) ),  any  prod- 
uct specified  in  8  1131.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  11; 

( 7 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining m  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct* and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  5  1131.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph; 

<ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order ; 

(v»  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
pai*agraph;  and 

(vl>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  in,  In 
sequence  beginning  with  Class  IH: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)(v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  la 
Class  n  and  Class  III  combined; 

(U)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 


unregvilated  supply  plant  that  were  not 
subtracted  pursuant  to  subi>aragraphs 
(2),  (7)(v).  and  (8)(i>  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c>  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  shall  be  increased  (increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler's  total  Class  III  utilization  at 
his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amoimt. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  8  1131.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;   and 

(iii)  The  pounds  of  skim  milk  m  re- 
ceipts of  bulk  fiuid  milk  products  from  an 
other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subimragraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  8  1131.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagi-aph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
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at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Clan  U  and 
Class  m  combined  being  subtracted  flist 
from  Class  ni  and  then  from  Class  IL 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)  (v) 
and  (8)  (1)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
''''\!?1  unregulated  supply  plant  from 
\vhich  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shaU  be  Increased  by  an  amount  equal 
to  such  quanUty  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 

K^fi'^J^"?  "^^^  ^^«  higher-priced  class) 
shall  be  decreased  by  a  like  amount  In 
such  case,  the  pounds  of  skim  milk  re- 
maimng  in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount 
Such  adjustment  shaU  be  made  at  the 
other  plants  In  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
m  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  subparagraphs  (7)(vi)  and  (8)  fill) 
of  this  paragraph : 

Hi/Ji*  ^^^!f^}  *°  *^^  provisions  of  sub- 
divisions (il)  and  (iii)  of  this  subpara- 
giaph,  such  subtraction  shall  be  pro  rata 
^°  "1^  P°1J?^  o^  skim  mUk  in  Class  I  and 
n  Class  n  and  Class  lu  combined,  with 
the  quantity  prorated  to  Class  n  and 
fr^m  ^  'combined  being  subtracted  first 
fr(5m  Class  III  and  then  from  Class  n 
With  respect  to  whichever  of  the  follow- 
mg  quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilizaUon  of  skim 
milk  of  all  handlers  m  each  clL  L  S 

'"JV^r/./""    *^^    '"^"t^    pursuant    to 
s  1161. 45' &> ;  or 

(b)  The  total  pounds  of  skim  milk 
•emainlng  in  each  class  at  this  aUocatlon 
step  at  aU  pool  plants  of  the  handler- 

(il)   Should  the  proration  pursuant' to 

"suit  r'th'i  '/\°f  "^^  subparagraph  re^ 
.suit  in  the  total  pounds  of  skim  mUk 
at  all  pool  plants  of  the  handler  that 
^tL?,  ^  subtracted  at  this  aUocatlon 
step  from  Class  II  and  Class  m  com- 
bined exceeding  the  pounds  of  skim 
mUk  remaining  in  Class  II  and  Class  m 
at  aU  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  In  Class 
I  after  such  proration  at  the  pool  plants 
at  which  such  other  source  milk  was 
received;  and 

(Ul)  Except  as  provided  In  subdivi- 
sion (il)  of  this  subparagraph,  should 
the    computations    pursuant   to   either 
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subdivision  (1)   or  (U)   of  this  subpara- 
graph result  in  a  quantity  of  skim  milk 
to  be  subtracted  from  any  class  that 
exceeds  the  pounds  of  skim  milk  re- 
maining in  such  class,  the  pounds  of 
skim  milk  In  such  class  shall   be   In- 
creased by  an  amoimt  equal   to  such 
quantity    to    be    subtracted    and    the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class 
shall   be  decreased   by  a  like   amount 
In  such  case,  the  pounds  of  skim  mUk 
remaining  in  each  class  at  this  alloca- 
tion step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a 
like  amount.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence 
beginning   with   the   plant   having   the 
least  minus  location  adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
fluid  milk  products  and  bulk  fluid  cream 
products  from: 

(i)  Another  pool  plant  or  a  handler 
described  in  8  1131.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  8  1131.42(a) ;  and 

(ii)  A  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  U 131  9 
(c)  or  as  the  operator  of  a  pool  plant 
described  In  8  1131.7(c)  according  to  the 
classification  of  such  products  pursuant 
to  I  1131.42(a)  (4);  and 

•14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  in  Any 
amount  so  subtracted  shall  be  known  as 
overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outUned  for 
skim  mUk  m  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  J  1131.44(a)  (14)  and  the  cor- 
responding step  of  8  1131.44(b) . 

§1131.45  Market  admiiii<«iraioi-'>  re- 
ports  and  announeemenl>.  roiKrininE 
<-hi<ihifi<-ation. 
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from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pui- 
suant  to  8  1131.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re- 
port. -* 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

•d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  1 1 3 1 .50      Class  prices. 

Subject  to  the  provisioiif  of  8  1131  52 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3  5-per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.52. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

<c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 


The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification- 

<  a )  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pm-suant  to  §  1131.44(a)  (12)  and 
the  corresponding  step  of  8  1131  44ib) 
estimate  and  publicly  announce  the  utU- 
ization  (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
Shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  util- 
ization for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 


§  1131.51       Ba«ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average    price    per    hundredweight    for 
manufacturing  grade  mUk,  f.o.b.  plants 
in  Minnesota  and  Wisccmsin,  as  reported 
by  the  Department  for  the  month    ad- 
justed to  a  3.5-percent  butterfat   basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,    the    butterfat    dilTerential 
(rounded  to  the  nearest  0.1  cent)    per 
0.1-percent  butterfat  shaU  be  0.12  times 
the    simple    average    of    the    wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)   of  Grade  A 
'  92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  computing 
the  Class  I  price,  the  resulting  price  shall 
be  not  less  than  $4.33. 

§  1 131.52      Plan!  luctiliun  a<lju«lnienu  for 
nandlerK. 

'a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Pima 
County  and  more  than  30  miles  by  short- 
est highway  distance  as  measured  by  the 
market  administrator,  from  the  nearer  of 
the  Courthouses  in  Maricopa  and  Gra- 
ham Counties,  Ariz.,  and  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  {  ll3l,50(a)  shaU  be  reduced 
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by  10  cents  if  such  plant  is  located  not 
more  than  130  miles  from  the  nearer 
courthouse  and  by  an  additional  cent  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  130  miles. 

<b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant,  in 
excess  of  the  siun  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  5  1131.9(c),  plus  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  imregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor-plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  For  other  source  milk  to  which 
a  location  adjustment  Is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  Coimty,  Ariz.,  and 
which  is  classified  as  Class  I  milk,  the 
price  computed  under  S  1131.50(a)  shall 
be  increased  12  cents. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(c)  of  thia  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  price. 

§  1131.53      Announremeni  of  i-Iuss  prii-rs. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§1131.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1131.60      Handler's   value   of   milk    for 
compuling  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shaU  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1131.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1131.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1131.44(a)  (14)  and  the  corresponding 
step  of  §  1131.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1131.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amoimt  obtained  from  multi- 
plying the  difference  between  the  Class 
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ni  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1131.44(a)  (9)  and  the 
corresponding  step  of  S  1131.44(b) ;  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(l>  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1131.44(a)  (9)  and  the  cor- 
responding step  of  S  1131.44(b)  for  the 
cunent  month;  or 

111)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  in 
after  the  computations  pursuant  to 
§  1131.44(a)  (12>  and  the  corresponding 
step  of  §  1131.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  subpara- 
graph (D  of  this  paragraph; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  I  1131.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  §  1131.44 
(b>,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant ; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1131.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  §  1131.44 
(b) ; and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1131.44(a>  (11) 
and  the  corresponding  step  of  §  1131.44 
(b),  excluding  such  skim  milk  and  but- 
terfat in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disE>osed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1131.61      Computation     of     uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1131.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1131.30  for  the  month  and  who  made 
the  payments  pursuant  to  S!  1131.71  and 
1131.73  for  the  preceding  month; 


(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equsil  to  the 
plus  location  adjustments  computed  pur- 
suant to  !  1131.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk :  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1131.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imiform  price" 
for  milk  received  from  producers. 

§  1131.62      Announcement    of    uniform 
price  and  butterfat  difTcrenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1131.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  $§1131.71  and 
1131.76  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  1131.72:  Pro- 
vided. That  payments  due  to  any  han- 
dler shall  be  offset  by  any  pajTnents  due 
from  such  handler. 

§  1131.71      Payment*!    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amoimt  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1131.60. 

(2)  The  sum  of: 

(i)  The  v.ilue  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1131.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1131.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  duiing  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

( 1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  In  marketing 
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areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shaU  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  HI 
price)  and  the  Class  III  price. 

§  1131.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  If  any,  by  which  the  amount 
computed  pursuant  to  5  1131.71(a)(2) 
exceeds  the  amoimt  computed  pursuant 
to  i  1131.71(a)(1).  U  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  InsufHclent  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1131.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows : 

( 1 )  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  not  less  than  1.3  times  the 
Class  III  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  as  adjusted  pursuant  to  55  1131.74 
and  1131.75.  multiplied  by  the  hundred- 
weight of  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay- 
ments made  to  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(ii)  less  deductions  made  for  marketing 
services  pursuant  to  5  1131.86.  (ill)  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
5  1131.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
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to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  Is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  In 
writing,  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on  which 
pajrments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer-members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
total  due  such  producer-members  as  de- 
termined pursuant  to  paragraph  (a)  of 
this  section; 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  seventh  day  of 
the  following  month  (1)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  the  amount  or 
rate  and  nature  of  any  authorized  de- 
ductions to  be  made  from  payments,  and 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1131.77;  and 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
5  1131.9(c)  or  as  the  operator  of  a  pool 
plant  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  Indi- 
vidual producers,  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived from  such  cooperative  association 
during  the  first  15  days  of  the  month  at 
not  less  than  1.3  times  the  Class  III  price 
for  the  preceding  month;  and 

(2)  In  final  settlement,  the  value  of 
such  milk  as  classified  pursuant  to 
8  1131.44  at  the  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  In 
5  1131.74,  that  are  applicable  at  the  loca- 
tion of  the  receiving  handler's  pool  plant, 
less  payment  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 
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§  1131.75  Plant  location  adjustment* 
for  producers  and  on  nonpo<4  miU^. 

(a)  TTie  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  fortti  In 
!  1131.52;  and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1131.76  Payments  by  handler  operat- 
ing a  partially  regulated  dii>tributinc 
plant. 


§1131.74      Butterfat  differentiul. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 


Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  <» 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-setUement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  55  1131.30(b)  and 
1131.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  Ueu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position In  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

( ii )  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  pa>Tnent  obliga- 
tion under  suiy  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  <3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  pajTnent  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1131.60  for  the  partially  regulated  dls- 
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tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i )  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

lii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
(1)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  al- 
location whlcn  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  piirsuant  to 
§  1131.60  shall  be  priced  at  the  uniform 
price  for  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective  or- 
der regulating  the  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  to  the  locaticm  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  fUled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  5  1131.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  §  1131.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1131.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1131.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1131.7(b).  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1131.30 
(b)  and  1131.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1131.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 
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(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract : 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regtilated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (l)(iil)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  ail>  of  this  paragraph  applies. 

§1131.77      Adjuslmenl  of  acrounlo. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  reports,  books,  rec- 
ords, or  accounts  or  other  verification 
discloses  errors  resulting  in  monies  due 
(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  1  131.78      Cliargrs  on  overdue  arrounls. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5  1131.71  or  $  1131.77  relative 
to  payments  to  the  producer-settlement 
fund  shall  be  increased  one-half  of  1  per- 
cent on  the  second  day  following  the  due 
date  of  such  obligation  and  on  the  15th 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1131.83      A»»e<>snient  for  order  udmin- 
ijitralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a>  Producer  milk  (Including  such 
handler's  own  production) ; 

<b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1131.44<a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1131.44(b)  ^  except  such  other  source 
milk  that  Is^'excluded  from  the  computa- 
tions pur^ant  to  §  1131.60  (d)  and  (f) ; 
and       / 

(c)yClass  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
thai  exceeds  the  skim  mUk  and  butterfat 
subtracted  pursuant  to  §  1131.76(a)(2). 


§  1131.86     Deduction    for    marketing 
service*. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1131.73.  shall  deduct  5 
cents  per  hundredweight,  or  such  amoimt 
not  exceeding  5  cents  per  hundred- 
weight as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 
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1132  I 

General  provisions. 

DEFINmONS 

1132.2 

Texas  Panhandle  marketing  area. 

1132.3 

1  Reserved ) 

1132.4 

1  Reserved  j 

11325 

Distributing  plant. 

11326 

Supply  plant. 

1132.7 

Pool  plant. 

1132.8 

Nonpool  plant. 

11329 

Handler. 

1132.10 

Producer-handler. 

1132.11 

(Resened) 

113212 

Producer. 

1132.13 

Producer  milk. 

113214 

Other  source  milk. 

1132,15 

Fluid  milk  product. 

1132  16 

Fluid  cream  product. 

1132.17 

Filled  milk. 

1132.18 

Cooperative  association. 

Handler  Reports 

1132.30 

Reports  of  receipts  and  utUlzatlon. 

113231 

Payroll  reports. 

1132.32 

Other  reports. 

CukssmcATioN  or  Mnjc 

1132.40 

Classes  of  utUtzatlon. 

1132.41 

Shrinkage. 

1132.42 

Classification  of  transfers  and  diver- 

sions. 
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1132.43     General  classification  rules. 

1132  44    Classification  of  producer  milk. 

1132.45  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

1132  50     Class  prices. 

1132.51  Basic  formula  price. 

1132.52  Plant   location   adjustments   for 

handlers. 

1132.53  Announcement  of  class  prices. 

1132.54  £k)ulvalent  price. 

Uniform  Price 

1132.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1132.61  Computation  of  uniform  price. 

1132.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1132.70  Producer-settlement  fund. 

1132.71  Payments    to    the    producer-settle- 

ment fund. 

1132.72  Payments  from  the  producer-settle- 

ment fund. 

1132.73  Payments  to  producers  and  to  co- 

operative associations. 

1132.74  Butterfat  differential. 

1132.75  Plant     location     adjustments     for 

producers  and  on  nonpool  milk. 

1132.76  Payments   by   handler  operating   a 

partially     regulated    distributing 
plant. 

1132.77  Adjustment  of  accounts. 

1 132.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1132.85  Assessment    for   order   administra- 

tion. 

1 132.86  Deduction  for  marketing  services. 

AuTHORrry:  The  provisions  of  this  Part 
1132  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

General  Provisions 

§1132.1      Cenrral  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1132.2     Texas     Panhandle     marketing 
area. 

"Texas  Panhandle  marketing  area," 
hereinafter  called  the  "marketing  area." 
means  all  of  the  territory  within  the 
counties  of  Armstrong,  Briscoe,  Carson, 
Childress,  Collingsworth,  Dallam,  Deaf 
Smith,  Donley,  Gray,  HaU,  Hansford. 
Hartley,  Hemphill,  Hutchinson,  Moore, 
Oldham,  Ochiltree,  Potter.  Randall,  Rob- 
erts, Sherman,  Swisher,  and  Wheeler,  all 
in  the  State  of  Texas,  and  Beckham  in 
the  State  of  Oklahoma. 

§  1132.3      [Reserved] 

§  1132.t       [Rrser^rdl 

§  1132.5      Dif>tribuling  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  Is  disposed 
of  during  the  month  on  routes  (Including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
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(except  pool  plants)  located  in  the  mar- 
keting area. 

§1132.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  Is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  In  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  5  1132.7(a), 

§1132.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means  a 
plant  described  in  paragraph  (a)  or  (b) 
of  this  section.  If  a  portion  of  a  plant 
Is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authorities  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shsdl  not  be 
considered  as  part  of  a  plant  qualified 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk; 

(1)  Not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers,  from  handlers  de- 
scribed in  8  1132.9(c),  tind  from  other 
plants,  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants) ;  and 

(2)  Not  less  than  15  percent  of  such 
receipts,  or  an  average  of  not  less  than 
10,000  pounds  per  day,  whichever  is  less, 
is  so  disposed  of  to  such  outlets  in  the 
marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
from  handlers  described  in  §  1132.9(c) 
during  such  month:  Provided,  That  if 
such  shipments  are  not  less  than  75  per- 
cent of  the  receipts  of  Grade  A  milk  at 
such  plant  during  the  immediately  pre- 
ceding period  of  September  through  No- 
vember, such  plant  may,  upon  written 
application  to  the  market  administrator 
on  or  before  March  1  of  any  year,  be 
designated  as  a  pool  plant  for  the  months 
of  March  through  June  of  such  year. 

<c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  on  routes  in  such  other  Fed- 
eral order  marketing  area  than  was  dis- 
posed of  to  retail  and  wholesale  outlets 
(excluding  pool  plants)  in  this  market- 
ing area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  order 
In  the  immediately  preceding  month.  It 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
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consecutive  month  In  which  a  greater 
proportion  of  such  Class  I  disposition  is 
made  in  such  other  marketing  area  im- 
less  notwithstanding  the  provisions  of 
tills  subparagraph  it  is  regulated  under 
such  other  order.  On  the  basis  of  a 
written  application  made  by  the  plant 
operator  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Sec- 
retary may  determine  that  the  Class  I 
dispositions  in  the  resp>ective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
paragraph shall  exclude  (for  a  specified 
period  of  time)  such  Class  I  disposition 
made  imder  limited  term  contracts  to 
governmental  bases  and  institutions - 
and 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
on  the  basts  of  distribution  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  a  greater  quan- 
tity of  Class  I  milk,  except  filled  milk, 
is  disposed  of  during  the  month  to  re- 
tail and  wholesale  outlets  (excluding 
pool  plants)  in  this  marketing  area  than 
is  disposed  of  on  routes  In  such  other 
marketing  area  but  which  plant  is  nev- 
ertheless fully  regulated  imder  such 
other  Federal  order. 

§1132.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

<c)  "Partially  regulated  distributing 
plant"  mesuis  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  in  the  marketing  area  duilng 
the  month. 

<d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§1132.9     Handler. 

"Handler"  means : 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  la 
diverted  pursuant  to  $1132.13  for  the 
account  of  such  a.ssociation; 

(c)  Any  cooperative  association  with, 
respect  to  milk  of  Its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by  such  asso- 
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elation  or  under  control  of  such  asso- 
ciation, by  contract  or  otherwise,  in  such 
a  wa5'  that  the  association  supervises 
and  controls  the  determination  of  farm 
weights  and  tests  of  the  milk  of  each  of 
such  member  producers: 

(d»  Any  person  who  operates  a  par- 
tially regulated  distributing  plant ; 

( e  I    A  producer-handler;  or 

'  f  I  Any  person  who  operates  an  other 
order  plant  described  in  §  1132.7(c). 

§1132.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  farmers  and  who  dis- 
poses of  no  fluid  milk  products  In  excess 
of  his  own  milk  production  and  fluid  milk 
products  received  from  pool  plants. 

§  1132.11      [Reserve*!] 

§1132.12      Producer. 

(a)   Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  is  (1)  received  at  a 
pool  plant,  or  (2)  diverted  pursuant  to 
5  1132.13. 

(b>   "Producer"  shall  not  include: 

( 1  >   A  producer-handler  as  defined  in 

any  order    (including  this  part>    issued 

pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1132.44 
to  Class  n  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1132.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 

and  butterfat  in  milk  from  a  producer 

that  is  handled  by  a  pool  plant  operator 

.  or  a  handler  described  in  §  1132.9  <b)  and 

(c)  as  follows: 

'a)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  is  skim  milk  and 
butterfat  in  milk : 

(1>  Diverted  by  the  operator  of  such 
pool  plant  for  his  account  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  limits  prescribed 
in  paragraph  fd)  of  this  section;  and 

(2)  Received  at  such  pool  plant  di- 
rectly from  producers  and  from  a  han- 
dler described  in  §  1132.9(c) .  If  the  han- 
dler to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
entire  truckload  shall  be  considered  a 
receipt  of  producer  milk  at  the  first 
plant  of  delivery. 

(b)  Producer  milk  of  a  handler  de- 
scribed in  I  1132.9(b)  is  skim  milk  and 
butterfat  in  milk  received  by  such  han- 
dler from  producers'  farms  and  diverted 
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by  such  handler  for  its  account  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  limits  prescribed 
In  paragraph  (d>  of  tliis  section. 

(c>  Producer  milk  of  a  handler  de- 
scribed in  §  1132,9<c>  is  skim  milk  and 
butterfat  in  milk  received  by  such  han- 
dler from  producers'  farms  in  excess 
of  the  quantity  delivered  to  pool  plants. 
Such  milk  shall  be  priced  to  such  han- 
dler at  the  location  of  the  pool  plant 
to  which  most  of  the  milk  in  the  tank 
truck  was  delivered  during  the  month. 

'd)  Diverted  milk  is  producer  milk  in 
any  month  only  to  the  extent  it  meets 
conditions  set  forth  in  this  paragraph: 

(1 )  It  is  claimed  as  producer  milk  by 
tlie  diverting  handler  in  his  report  filed 
pursuant  to  §  1132.30; 

(21  It  is  milk  received  from  a  dairy 
farmer  who  had  producer  status  Imme- 
diately  prior   to   such   diversion; 

(3>  It  is  not  In  excess  of  15  days'  pro- 
duction of  each  producer  during  any  of 
the  months  July  through  February ;  and 

(4)  Such  diverted  producer  milk  shall 
be  priced  at  the  location  of  the  pool  plant 
where  the  producer's  milk  was  last  physi- 
cally received. 

§1132.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

( a )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers  de- 
scribed in  5  1132.9(c),  pool  plants,  or  in- 
ventory at  the  beginning  of  the  month; 

(bi  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1132.40(b)(1); 

(c>  Products  (Other  than  fluid  milk 
products  and  products  specified  in 
§  1132.40(b)  <1» )  from  any  source  (In- 
cluding those  products  produced  at  the 
plant*  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(di  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1132.40(b)  (D  )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§1132.15     Fluid  milL  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product " 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 1  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
sohds,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1132.40  (b>  or  (c)(1)  d)  through 
(vlil)  if  It  contains  by  weight  at  least 
80-percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9-percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 


densed skim  milk  ("plain  or  sweetened) , 
formulas  e.specially  prepared  for  Infant 
feeding  or  dietary  use  tliat  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1132.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream  >,  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

§1132.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified,  by  the  addition  of  nonfat 
milk  solids* ,  \vith  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1132.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

( b »  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1132.30      Reports  of  receipts  and  ulili- 
zulion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
a(taiinistrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

<  1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed In  §  1132.9(c); 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants : 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begirming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  I  1132.40(b) 
(1);  and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 


(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  ghaU  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1132.9 
<b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  "Hie  utilization  or  disposition  of 
all  such  receipts. 

<dt  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
lion  shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  mUk,  filled  milk, 
and  milk  products  in  such  msuiner  as  the 
market  administrator  may  prescribe. 
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§  1 1 32.3 1      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1132.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, sho«-lng  for  each  producer; 

( 1 »  His  name  and  address ; 

<2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3>  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  tlie  amoimt  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
§  1132.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  ( a  >  of  this 
i>ectlon. 

§1132.32      Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  siiall  report  to  the  market  ad- 
ministrator In  detail  and  on  forms  pre- 
sa-ibed   by   the   market   administrator: 

(1)  On  or  before  the  first  day  other 
som-ce  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool 
plant (s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  Is  received,  his  intention 
to  discontinue  receipt  of  such  product- 
and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  Is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
puisuant  to  H  1132.30  and  1132.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 


Except  as  provided  in  S  1132.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1132.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 

I  milk    shall    be    all    skim    milk    and 
butterfat: 

(1)  Disposed  of  in  the  form  of 
a  fluid  milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 

II  milk    shall    be    all    skim    mUk    and 
butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogm-t,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  \or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  tm- 
modifled  product  of  the  same  nature 
and  butterfat  content ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(O  CZcwi /// mtifc.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )   Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese); 

<ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

( iii  >   Any  milk  product  in  dry  form ; 

liv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(v)  Custards,  puddings,  and  pancake 
mixes ; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vli)  Evaporated  or  condensed  mUk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)    of  this  section;   and 

(Ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (1)  through  (viii)  of  this 
subparagraph  or  in  paragraph  tbi  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  mUk  products   and   fUled 
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milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type- pack- 
ages; 

(3)  In  Inventory  at  the  tod  of  the 
month  of  fluid  milk  produ6ts  In  bulk 
or  ]>ackaged  form  and  products  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
in  bulk  form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed; 

(5)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

<6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied In  paragraph  (b)  (1)  of  this  section 
that  Is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
5  1132.41(a)  to  the  receipts  specified  in 
§  1132.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1132.41  (b)  and  (c). 

§1132.41      Shrinkage. 


For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1132.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of  slirink- 
age  of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  tlirough  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pui- 
suant to  such  paragraph;  and 

(2)  In  other  source  miJJc  not  specified 
in  paragraph  (b)  ( l  •  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  sectlcm  to  the 
receipts  specified  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 
of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1132.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1132.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  mUk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  producer 
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milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  mUk  is  delivered  piirchasea 
such  milk  on  the  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibration  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  classi- 
fication is  requested  by  the  operators 
of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  mUk 
transferred  to  other  plants  that  Is  not 
In  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  In  subparagraphs 
(1),  (2>,  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  S  1132.9  (b)  or  (O,  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1132.42      Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1132.44(a)  (12)  and  the 
corresponding  step  of  S  1132.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1132.44(a)  (7) 
or  the  correspondtog  step  of  S  1132.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 
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(3)  If  the  transferor-handler  re- 
ceived duiing  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1132.44 
(a)  ai)  or  (12)  or  the  corresponding 
steps  of  §  1132.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat.  respec- 
tively, in  such  receipts  of  other  source 
mUk.  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would 
be  the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  imder  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5  1132.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
In  series  l)eginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plsmt 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct: and 

(2)  As  Class  I  milk.  If  trsmsf erred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  (o) 
and  (b)  of  this  subdivision  are  met. 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  subdivisions 
(11)  through  (vili)  of  this  subparagraph : 

(o)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  piu-suant  to  S  1132.30  for  the  month 
within  which  such  transaction  occurred; 

and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  of  fluid  milk 
products  m  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fiuid 
milk  products  from  such  nonpool  plant  to 
plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
f  ollowmg  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  [>ool  plants: 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants : 

(ill)  Any  remaintag  CHass  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining imasslgned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 


plant  fully  regulated  under  any  F^eral 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  se- 
quence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regtdar  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  ni  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  ni  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  tlien  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fuUy  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragi-aph. 
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of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1132.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1132.44      Qa»«iifiralioa      of      pri>durer 
milk. 
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§  1132.43     Ccnerul  {■lu»8ificiition  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  8  1132.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  aU  reports  filed 
pursuant  to  S  1132.30  and  shall  WMnpute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re^>ect 
to  milk  for  which  It  is  tlie  handler 
pursuant  to  51132.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  each  class  in  accordance 
with  SS  1132.40,  1132.41,  and  1132.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 


For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1132.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  In  i  1132.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
5  1132.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtacted 
pursuant  to  subparagraph  (71  (vi>  of  this 
paragraph,  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(u)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  In  §  1132.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1132.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 


milk  that  wajs  classified  as  Class  in  milk 
pursuant  to  §  1132.40(c)(8)),  any  prxxl- 
uct  specified  in  5  1132.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining In  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied In  5  1132.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
< 4),  (5),  and  (6)  of  this  paragraph ; 

(U)  Receipts  of  fluid  milk  products 
(except  filled  mUk)  for  which  Grade  A 
certification  is  not  established; 

(ili)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  m  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  begiiming  with  (Tlass  m : 

(i)  The  pounds  of  skim  minf  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  poimds  of  skim  milk  remaining  in 
Class  rr  and  Class  lU  combined : 

(11)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
(7)(v),    and    (8)  (1)    of   this   paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
fc)  of  this  subdivision.  Should  the  pounds 
of  skim  milk  to  be  subtracted  from  Class 
n  and  Class  in  combined  exceed  the 
pounds  of  skim  milk  remaining  In  such 
classes,    the   pounds   of   skim   milk   in 
Class  n  and  Class  in  shall  be  Increased 
(increasing  Class  m  first  to  the  extent 
permitted  by  the  handler's  total  Class  in 
utilization  at  his  other  pool  plants)   by 
an  amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  poimds  of  skim 
milk  remaining  in  each  class  at   this 
allocation  step  at  other  pool  plants  of  the 
handler  shaU  be  adjusted  to  the  extent 
possible  in  the  reverse  dlreetton  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  se<iuencc  beginning 
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with  the  plant  having  the  least  minus 
location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remsiining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vi)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  ex- 
cess of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  subpar- 
agraph (7)  (vi)  of  this  paragraph,  if  cnass 
n  or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  !  1132.40(b)  (1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  poimds  of 
Bklm  milk  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  in  Class  n 
and  Class  in  combined  at  this  alloca- 
tion step  at  all  pool  plemts  of  the  han- 
dler, with  the  quantity  prorated  to  Class 
n  and  Class  HI  combined  being  sub- 
tracted first  from  Class  m  and  then  from 
Class  n,  the  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)  (1)  and  (ii)  of 
this  paragraph  and  that  were  not  offset 
by  transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursu- 
ant to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
cleiss,  the  pounds  of  skim  milk  in  such 
class  shall  be  Increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beghining  with  the  higher- 
priced  class)  shall  be  decreased  by  a  like 
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amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  other  plants  In  sequence 
begirming  with  the  plant  having  the 
least  minus  location  adjustment; 

(12)  Subtract  in  the  manner  specl- 
fled  below  from  the  pounds  of  skim  milk 
remaining  In  each  class  the  pounds  of 
skim  milk  In  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (111)  of 
this  paragraph : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (11)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  In  Class  I 
and  In  CHass  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1132.45(a):  or 

(b)  The  total  pounds  of  skim  milk 
remaining  In  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler; 

(11)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that 
are  to  be  subtracted  at  this  allocation 
step  from  Class  n  and  Class  HI  com- 
bined exceeding  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  ni  at 
all  such  plants,  the  pounds  of  such  ex- 
cess shall  be  subtracted  from  the  pounds 
of  skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived; and 

(ill)  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (1)  or  (11)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  clsiss  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
justed to  the  extent  possible  In  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  In  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 

I 


bulk  fluid  cream  products  from  Euiother 
pool  plant  according  to  the  classifica- 
tion of  such  products  pursuant  to 
S  1132.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
ix>unds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
In  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1132.45  Market  administratorU  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classifications: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  i  1132.44(a)(12)  and 
the  corresponding  step  of  8  1132.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fiuid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  S  1132.44  on  the  basis  of  such  re- 
port and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  veriflcation  of  such  report. 

(c)  Pumlsh  to  each  handler  operating 
a  pool  plEuit  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
flcation of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  p<x>l 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 
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Class  Prices 

§1132.50     Qass  prices. 

Subject  to  the  provisions  of  8  1132.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.25. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class /// price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1132.51      Ba^ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average    price    per    hundredweight    for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent    For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)   per  one-tenth  percent  butterfat 
shaU  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)   bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1132.52     Plant    location     adjnstmenu 
for  handlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  city  hall 
Amarillo,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  In  the  form 
of  a  fluid  milk  product  and  assigned  to 
Class  I  pursuant  to  paragraph  (b)  of 
this  section,  or  otherwise  classified  as 
Class  I  milk,  the  price  specified  In 
S  1132.50(a)  shall  be  reduced  at  the 
rate  set  forth  In  the  following  schedule 
according  to  the  location  of  the  plant 
where  such  milk  is  received: 

Rate  per 
^,  hundredweight 

Distance  from  the  Amarillo  (cents) 

City  Hall  (miles) : 

100  but  less  than  110 ig.  o 

Por  each  additional  10  miles  or  tnuc- 

tlon  thereof  an  additional 1.8 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  pltmt  from 
producers  and  handlers  described  in 
§  1132.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 
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(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1132.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 

§1132.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

Uniform  Price 

§  1132.60      Handler's   value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  \  1132.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1132.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1132.44(a)  (14)  and  the  corresponding 
step  of  8  1132.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  §  1132.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Cnass  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  8  1132.44(a) 
(9)  and  the  corresponding  step  of 
8  1132.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1132.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  8  1132.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1132.44(a)  (7)  (v)  and  (vi) 
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and  the  corresponding  step  of  8  1132  44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  Uie 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
S  1132.44(a)  (11)  and  the  corresponding 
step  of  8  1132.44(b) .  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  r^iulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order. 

§  1132.61      Computation      of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
for  all  milk  of  3.5  percent  butterfat  con- 
tent f.o.b.  pool  plants  located  within  100 
mUes  of  the  City  HaU  of  AmariUo,  Tex., 
as  follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  8  1132.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  8  1132.30  for  such  month,  ex- 
cept those  in  default  of  payments 
required  pursuant  to  8  1132.71  for  the 
preceding  month; 

(b)  Add  an  amount  equad  to  the  sum 
of  the  location  adjustments  to  be  made 
pursuant  to  8  n2.75; 

(c)  Add  an  amount  equal  to  one-hidf 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1132.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shaU  be  the  •'uni- 
form price"  for  producer  milk. 

§  1132.62      Announcement     of    uniform 
price  and  butterfat  diflTerential. 


The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§1132.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settiement 
fund"  into  which  he  shall  deposit  all  pay- 
ments made  by  handlers  pursuant  to 
88  1132.71. 1132.76.  and  1132.77.  and  from 
which  he  shall  make  all  payments  pur- 
suant to  88 1132.72  and  1132.77:  Pro- 


FEDERAl  REGISTER,  VOL  37,  NO.   182— TUESDAY,  SEPTEMBER   19,   1972 


fSEn 


19318 

vided.  That  pajinents  due  to  any  han- 
dler shall  be  offset  by  payments  due 
from  such  handler. 

§  1132.71      Parments    to    the    producerw 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amoimt 
specified  in  subparagraph  ( 1)  of  this  par- 
agraph exceeds  the  amount  specified  In 
subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1132.60. 

<2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1132.75,  of  such 
handler's  receipts  of  producer  milk ;  and 

(ii)  The  value  at  the  vmiform  price 
applicable  at  the  location  of  tlie  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  I  1132.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shsdl  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  mUk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  is  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

(2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multipljnng  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 

§  1132.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  §  1132.71(a)  (2) 
exceeds  the  amount  ccxnputed  pursuant 
to  :  1132.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  vmiformly  per  hun- 
dredweight such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  1132.73      Payments  to  producers  und  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  hsmdler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 
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(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  III  price  for  the  preceding 
month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform 
price  for  hundredweight  pursuant  to 
S  1132.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  §  1132.74. 
and  plus  or  minus  adjustments  for  er- 
rors made  in  pre\'ious  payments  to  such 
producer;  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  location  adjustments  pursuant 
to  J  1132.75,  (3)  deductions  for  market- 
ing services  pursuant  to  §  1132.86,  and 
(4)  proper  deductions  authorized  by 
such  producer:  Provided,  That  if  such 
handler  has  not  received  full  paj-ment 
for  such  month  pursuant  to  §  1132.72 
he  may  reduce  uniformly  per  hundred- 
weight for  all  producers  his  payments 
pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  him- 
dredweight  reduction  in  payment  from 
the  market  administrator.  The  handler 
shall  make  such  balance  of  payment  to 
those  producers  to  whom  it  Is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing that  on  which  such  balance  of  pay- 
ment is  received  from  the  market  ad- 
ministrator. 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimbtirse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  26th  and  13th  days  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b),  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  foregoing 
payment  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  cooper- 
ative association  certifies  is  a  member 
effective  on  and  after  the  first  day  of  the 
calendar  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  oif 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  imtil 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 


<3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
collects  payments  for  its  members  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph shall,  on  or  before  the  20th  of  each 
month,  furnish  such  association  infor- 
mation showing  the  daily  and  total 
pounds  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and,  on 
or  before  the  fifth  day  after  the  end 
of  each  month,  such  Information  for  the 
16th  tluough  the  end  of  such  month. 

(4)  For  producer  milk  received  from 
a  handler  described  in  §  1132.9fc),  each 
handler  shall  make  payments  as  follows : 

(i)  On  or  before  the  26th  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  such 
month  at  not  less  than  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion ;  and 

(ii)  On  or  before  the  13th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  applicable  uniform  price 
as  adjusted  pursuant  to  S!  1132.74  and 
1132.75,  less  the  amount  of  payment 
made  pursuant  to  subdivision  (i)  of  this 
subparagraph. 

(d)  In  malting  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
mDk  with  a  supporting  statement  In  such 
form  that  It  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  poimds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
himdredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§1132.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imlform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1132.75      Plant     location     adjufilmenls 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
§  1132.73  the  uniform  price  pursuant  to 
§  1132.61  to  be  paid  for  milk  which  is 
received  from  producers  at  a  pool  plant 
located  100  miles  or  more  from  the  City 
Hall,  Amarillo,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
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termlned  by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth  In 
the  following  schedule  according  to  the 
location  of  the  pool  plant  where  such 
milk  Is  received  from  producers: 
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Rate  per 
htindred- 
Distance  from  the  Amarillo  City        loeight 
HaU   (mUes) :  {cents) 

100  but  less  than  110 16.0 

For  each   additional   10   mUes  or 
fraction  thereof  an  additional..       1.  0 

(b)  For  purposes  of  computations 
pursuant  to  SS  1132.71  and  1132.72.  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  i  1132.52  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  the 
resulting  price  shall  not  be  less  than  the 
Class  m  price) . 

§  1132.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  ftmd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §S  1132.30(b)  and 
1132.31  (b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  simllEur  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  ixiunds  of  reconsti- 
tuted skim  milk  In  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  CJlass  HI  price) ; 
and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragrmjh  by  the  difference  be- 
tween the  Class  I  price  applicable  at 
the  location  of  the  partially  regulated 


distributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1132.60  for  the  partially  regiilated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(Ii)  Fluid  milk  products  and  bulk  fluid 
cream  products   transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (I)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant   pursuant   to    S  1132.60   shall   be 
priced  at  the  imlform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of    the   respective   order),    except   that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shaU  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(111)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  !  1132.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  In  S  1132.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  §  1132.71(a)  (2)  (U).  a  value  of  milk 
determined  pursiuint  to  S  1132.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partiaUy  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1132.7(b)  subject  to  the 
following  conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  8§  1132  30 
(b)  and  1132.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 
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(c)  The  value  of  milk  determined  pur- 
suant to  S  1132.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  Prom  the  partiaUy  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  op- 
erator of  such  partially  regulated  dis- 
tributing plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated; 

(ID  If  subparagraph  (Ddll)  of  this 
paragraph  applies,  the  gross  pay- 
ments by  the  operator  of  such  nonpool 
supply  plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(111)  The  payments  by  the  operator 
Of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
Is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  If  sub- 
paragraph (Ddll)  of  this  paragraph 
applies. 

§1132.77     Adjustment  of  accotuils. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  In  payments 
to  the  producer-settlement  fund  pursu- 
ant to   §  1132.71.  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  unpaid  smiount  and  such  han- 
dler shall,   within   15   days,   make  pay- 
ment to  the  market  administrator  of  the 
amount   so   billed.    Whenever   verifica- 
tion discloses  that  payment  Is  due  from 
the  market  administrator  to  any  han- 
dler, pursuant  to  S  1132.72,  the  market 
administrator    shall,    within    15    days, 
make  such  payment  to  such  handler! 
Whenever    verification    by    the    market 
administrator  of  the  payment  by  a  han- 
dler to  any  producer  or  cooperative  as- 
sociation   for    milk    received    by    such 
handler  discloses  payment  of  less  than 
Is  required  by  S  1132.73.  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  pro- 
ducers or  cooperative  associations  next 
following  such  disclosure. 

§  1132.78      Chargra  on  overdue  accounts. 

There  shall  be  added  to  any  balance 
due  the  market  administrator  pursuant 
to  SS  1132.71.  1132.76,  1132.77,  1132.85, 
and  1132.86  an  amount  equal  to  one-half 
of  1  percent  of  such  balance  for  each 
month  or  any  portion  thereof  that  pay- 
ment of  the  balance  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1132.85      Assessment  for  order  admin- 
istration. 


< 


As  his  pro  rata  share  of  the  expense  of 
admlnlstraUon  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  per  hun- 
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dredweight.  or  such  les.  er  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1132.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1132.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1132.60  (d)  and  (f) ; 
and 

(c)  Class  I  milk  disix)sed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  §  1032.76(a)(2), 

§  1132.86      Deduction     for     marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1132.73(b)  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amounts 
as  the  Secretary  may  prescribe,  with  re- 
spect to  all  milk  received  by  such  han- 
dler from  such  producer  (except  such 
handler's  own  f ann  production ) ,  during 
the  month,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  not 
later  than  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  by  handlers  from  such 
producers  during  the  month  and  to  pro- 
vide such  producers  with  market  infor- 
mation. Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers'  cooperative  associa- 
tions :  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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General  Provisions 

§1138.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1138.2      Rio  Grande  Valley   marketing 
area. 

"Rio  Grande  Valley  marketing  area." 
hereinafter  called  the  "marketing  area," 
means  all  the  territory  within  the  l)ound- 
aries  of  the  counties  of  Bernalillo, 
Chaves,  Curry,  De  Baca,  Dona  Ana, 
Eddy,  Grant,  Guadalupe,  Harding,  Lea, 
Lincoln,  Los  Alamos,  Luna,  McKinley, 
Mora,  Otero.  Quay.  Rio  Arriba,  Roose- 
velt, Sandoval.  San  Juan.  San  Miguel, 
Santa  Fe.  Sierra,  Socorro,  Taos,  Tor- 
rance, Valencia,  all  in  the  State  of  New 
Mexico;  El  Paso  in  the  State  of  Texas; 


and    Archuleta.    Montezuma,    and    La 
Plata,  in  the  State  of  Colorado. 

§1138.3      Route  disposition. 

"Route  disposition"  means  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  products  classified  as  Class  I  milk, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 

§1138.1  [Reserved] 

§1138.3  [Reserved] 

§  1138.6  [Reserved] 

§1138.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b), 
or  'o  of  this  section. 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant"  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  in  the  marketing  area  equal 
to  not  less  than  15  percent  of  the  total 
Class  I  sales  of  such  plant,  except  fllled 
milk,  or  10,000  pounds  dally  (average), 
whichever  Is  less:  Provided,  That  the 
total  quantity  of  Class  1  mUk.  except 
filled  milk,  disposed  from  such  plant  dur- 
ing the  month  is  not  less  than  50  per- 
cent of  such  plant's  receipts  of  Grade  A 
milk,  which  receipts  shall  include  all 
milk  diverted  from  such  pool  plant  to 
a  nonpool  plant  by  the  handler  operat- 
ing such  pool  plant. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  not  less  than  50  per- 
cent of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  plants  from  each 
of  which  there  is  route  disposition,  ex- 
cept fllled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  Grade  A 
milk  during  the  month  and  route  dis- 
position, except  fllled  milk.  In  the  mar- 
keting area  equal  to  at  least  15  percent 
of  such  receipts  or  a  daily  average  of 
10,000  pounds,  whichever  Is  less. 

(c)  Any  plant,  hereinafter  referred  to 
as  a  "cooperative  standby  pool  plant," 
which  is  operated  by  a  cooperative  as- 
sociation, and  is  located  within  the  mar- 
keting area,  if  50  percent  or  more  of  the 
milk  delivered  during  the  month  by  pro- 
ducers who  are  members  of  such  associa- 
tion is  delivered  directly  or  is  trans- 
ferred by  the  association  to  pool  plants 
of  other  handlers. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  Any  plant  quallfled  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  volume  of  Class  I  milk, 
except  fllled  milk,  in  the  Rio  Grande 
Valley  marketing  area  than  in  a  mar- 
keting area  where  the  handling  of  milk 
is  regulated  pursuant  to  another  order 
issued  pursuant  to  the  Act,  and  which 
Is  subject  to  the  classlflcatlon  and  pricing 
provisions  of  such  other  order;  and 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  March  through 
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July,  Inclusive,  that  the  milk  of  producers 
at  such  plant  Is  subject  to  the  cl£issiflca- 
tlon  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  and  the 
Secretary  determines  that  such  plant 
should  be  exempted  from  this  part. 

§  1138.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
fllled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

'b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "PartiaUy  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool  plant 
qualified  pursuant  to  §  1138.7  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§1138.9      IIandl.r. 

"Handler"  means : 

(a)  Any  person  in  liis  capacity  as  the 
operator  of  one  or  more  pool  plants; 

<b)  A  cooperative  a.ssociation  with  re- 
spect to  the  milk  of  ahy  member  pro- 
ducer which  such  cooperative  association 
causes  to  be  diverted  pursuant  to 
§  1138.12  for  the  account  of  such  cooper- 
ative association; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  received  from  the  farm 
for  delivery'  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by  or  under  contract  to  such  coop- 
erative association,  if  the  cooperative  as- 
sociation notified  the  market  administra- 
tor and  the  operator  of  the  pool  plant  to 
whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  In 
which  the  milk  is  delivered,  that  it  elects 
to  be  a  handler  for  such  milk.  For  pur- 
poses of  location  adjustments  to  pro- 
ducers such  milk  is  considered  to  have 
been  received  from  producers  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  In  the  market- 
ing area;  and 

(e)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Grade  A  milk  as  shipped  to  a  pool  plant 
pursuant  to  i  1138.7(a). 

§  1138.10      Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  processes  and  packages  milk 
from  his  own  farm  production,  who  has 
route  disposition  within  the  marketing 
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area  consisting  of  any  portion  of  such 
milk,    and   who   receives   no  fluid   milk 
products  from  other  dairy  farmers  or 
from  any  source  other  than  a  pool  plant 
and  receipts  from  pool  plants  shall  not 
be  in  excess  of  11,000  pounds  per  month 
or,  any  person  who  processes  and  pack- 
ages certified  milk  from  his  own  farm 
production  and  disposes  of  such  milk  to 
another  plant  and  who  receives  no  milk 
from    any    source    except    his    certified 
herd:    Provided,   That  any   person  who 
desires   to  qualify  as  a  producer-han- 
dler shall  furnish  to  the  market  adminis- 
trator for  his  verification,  subject  to  re- 
view by  the  Secretary,  evidence  that  the 
care  and  management  of  all  the  dairy 
animals  and  other  resources  necessarj-  to 
produce  the  entire  amount  of  fluid  milk 
products    handled     (excluding    receipts 
from  pool  plants)  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person  and  the  operation  of  the  process- 
ing and  distribution  business  is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  the  same  person. 

(b)  In  the  case  of  a  producer-handler 
of  certifled  milk,  the  certified  dairy  herd 
and  the  milk  plant  in  which  the  certifled 
milk  is  handled  shall  be  considered  one 
business  unit  and  shall  not  include  milk 
which  is  delivered  to  other  handlers' 
plants  from  a  noncertifled  herd  main- 
tained on  the  same  farm. 

(c)  A  governmental  agency  which  op- 
erates a  milk,  or  fllled  milk  plant  shall 
be  considered  a  producer-handler:  Pro- 
vided, That  the  plant  operated  by  such 
agency  shall  be  a  pool  plant  If  bulk  milk 
is  delivered  during  the  month  by  such 
governmental  agency  to  another  plant 
which  is  a  pool  plant  and  a  written  re- 
quest is  filed  by  the  agency  with  the 
market  administrator  asking  that  Its 
plant  be  considered  a  pool  plant.  If  such 
a  plant  is  made  a  pool  plant  at  the  re- 
quest of  the  governmental  agency  for 
one  month  and  thereafter  resumes  the 
status  of  a  nonpool  plant  it  shall  not  be 
eligible  for  pool  plant  status  again  until 
it  has  been  a  nonpool  plant  for  12  con- 
secutive months. 
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§1138.11       [Reserved] 

§1138.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  distribution  as  Grswle  A  milk  In  com- 
pliance with  the  fiuid  milk  product  re- 
quirements of  a  duly  constituted  health 
authority,  whose  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2 )  Diverted  for  the  account  of  the  di- 
verting handler  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(i)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any  mem- 
ber producer,  whose  milk  Is  received  at 
a  distributing  pool  plant  for  at  least  3 
days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  15  percent  in 


other  months  of  its  member  producer 
milk  received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
percentages    shall    not    be    considered 
producer  milk,  and  the  diverting  coop- 
erative shall  specify  the  dairy  farmers 
whose    milk    is    ineligible    els    producer 
milk.  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions   computed   on   the   basis   of   the 
combined    deliveries    of    milk    by    their 
member    producers    provided    each    as- 
sociation  has   filed   such  a   request   In 
writing  with  the  market  administrator; 
(ii)  A  handler  in  his  capacity  as  the 
operator   of   a   distributing   pool   plant 
may  divert  for  his  account  the  milk  of 
any  producer,  other  than  a  member  of 
a    cooperative    association    which    has 
diverted  milk  pursuant  to  subdivision  «i) 
of  this  subparagraph,  whose  milk  Is  re- 
ceived at  his  pool  plant  for  at  least  3 
days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
the  months  of  March,  April,  May,  June, 
July,    and    December    and    15    percent 
in  other  months  of  the  milk  received 
at  such  pool   plant   during   the  month 
from  producers   who  are  not  members 
of  a  cooperative  association  which  has 
diverted  milk  pursuant  to  subdivision  d) 
of  this  subparagraph.  Diversions  in  ex- 
cess of  such  percentages  shall  not  be 
considered  producer  milk,  and  the  di- 
verting handler  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk; 

( iii )  For  purposes  of  the  requirements 
of  §  1138.7,  milk  diverted  for  the  ac- 
count of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted;  and 

(iv)  For  the  purposes  of  location  ad- 
justments pursuant  to  {$  1138.52  and 
1138.75.  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted  when  the  farm  on  which 
the  milk  is  produced  is  located  within  the 
marketing  area  and  at  the  location  of 
the  nonpool  plant  where  received  when 
the  farm  on  which  the  milk  is  produced 
is  located  outside  the  marketing  area, 
(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
p<X)l  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  I  1138.44 
to  Class  n  or  Class  HI  utilization ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  perscm 
as  a  producer  under  that  order  with  re- 
si>ect  to  such  milk. 

§1138.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro-    . 
ducer  and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted  pur- 
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suant  to  !  1138.12.  Milk  received  at  a  pool 
plant  from  a  handler  described  In  S  1138.- 
9(c)  shall  be  considered  under  this  part 
as  producer  milk  of  the  pool  plant  opera- 
tor. Milk  received  from  producers  by  a 
handler  described  in  §  1138.9(c)  but  not 
delivered  to  a  pool  plant  shall  be  con- 
sidered under  this  part  as  producer  milk 
of  such  handler. 


§  1138.14     Other  soun-e  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  S  1138.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month ; 

(b)  Receipts  in  packaged  form  from 
Other  plants  of  products  specified  in 
§  1138.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  In 
8  1138.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1138.40(b)(1)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1138.1S     Fluid  milk  protlucU 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tiu-ed,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type    package),    or   reconstituted;    and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
In  J  1138.40  (b)  or  (c)(1)  (i)  through 
(vlii)  if  it  contains  by  weight  at  le&st 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include : 

.  (1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  pacluiged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1138.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixttire  (In- 
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eluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1138.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  ctdtured.  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  II 38.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

§1138.19      Accounting  periods. 

A  handler  may  account  for  receipts, 
utilization  and  classiflcation  of  skim 
milk  and  butterfat  at  his  pool  plant  (s) 
for  two  periods  within  a  month,  each 
period  not  to  be  less  thsui  7  days,  in 
the  same  manner  as  for  a  month  if  he 
provides  to  the  market  administrator  In 
writing  not  less  than  24  hoiu-s  prior  to 
the  end  of  an  accounting  period  notifica- 
tion of  his  Intention  to  use  two  account- 
ing periods. 

Handler  Reports 

§  1138.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  !  1138.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  8  1138.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 

milk,  filled  milk,  and  milk  products  re- 
qidred  to  be  reported  pursuant  to  this 
paragraph.  i 


(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  sldm 
milk  in  route  disposition  In  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1138.9 
(b)  and  (c)  shall  report: 

<1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shsjl  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescrit>e. 

§1138.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1138.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  pro(lucer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
tiu-e  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
reg\ilated  distributing  plant  who  elects  to 
make  payment  pursuant  to  8  1138.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1138.32      Other  reports. 

In  addition  to  the  reports  required 
piu-suant  to  §§  1138.30  and  1138.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 
§1138.40     Qasses  of  utilization. 

Except  as  provided  in  8  1138.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1138.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section,  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
flidd  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Used  to  produce  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  C/ass /// TOij;;-.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consimier-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viil)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specifled  In  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  Is  not  specified  In 
subdivisions  (1)  through  (viil)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  In  advance  and  is  given  the 
opportunity  to  verify  such  disposition- 

(6)  In  sklm  milk  In  any  modified  fluid 
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milk  product  or  modifled  product  spec- 
ifled in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  qiumtity  of  sklm 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
8  1138.41(a)  to  the  receipts  specified  in 
8  1138.41(a)(2)  and  in  shrinkage  spec- 
ified in  §  1138.41  (b)  and  (c). 


§1138.41      Shrinkage. 


For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1138.30,  the  mar- 
ket a(iministrator  shall  determine  the 
foUo^ving: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  si>ecified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  piu^u- 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  subparagraph 
(1)  of  such  paragraph  that  is  not  in  ex- 
cess of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
8  1138.9(c)); 

(2)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  respectively,  In  milk  re- 
ceived from  a  handler  described  In 
8  1138.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  sklm  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  aw>licable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat.  respectively,  in  bulk  fluid 
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milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  rn  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  nulk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  8  1138.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  par- 
agraph for  the  c(X)perative  association 
shall  be  zero. 

§  1138.42  ^  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  biUk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classiflcation  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  f  (blowing  conditicms: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, rraiaining  in  such  class  at  the 
transferee-plant  after  the  computatiMis 
pursuant  to  8  1138.44(a)  (12)  and  the 
corresponding  step  of  8  1138.44 ( b) ; 

(2)  If  the  transferor-plamt  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.44(a)  (7)  cw 
the  corresponding  step  of  8  1138.44(b) 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
aUocated  pursuant  to  81138.44(a)  (ID 
or  (12)  or  the  corresponding  steps  of 
8  1138.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
mUk  and  butterfat,  respecUvely,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversiOTis  to  other 
order  plants.  Skim  milk  or  butterfat 
U-ansferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  In  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  In  excess  of  any  re- 
ceipts at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat 
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wspectively,  in  flxiid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  In  the  same  category  as  de- 
scribed in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  (3)  of  this  para- 
graph); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  avsdlable  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  Infor- 
mation Is  available; 

(5)  For  purposes  of  this  pars^raph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  ccai- 
Blsting  primarily  of  fluid  milk  products 
shall  be  classified  as  Qass  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  under  this  para- 
graph shall  be  in  accordance  with  the 
provlsicois  of  §  1138.40. 

(c)  Transfers  to  producer-handlers. 
I^ilm  milk  or  butter  fat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified; 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shaJl  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transfeiTed  or 
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diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bialk  fluid  cream  product, 
luiless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classifled  on  the  basis  of  the  assign- 
ment of  the  nonF>ool  plant's  utilization 
to  its  receipts  as  set  forth  In  subdivi- 
sions (ii)  through  (viii)  of  this  sub- 
paragraph: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1138.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  veriflcation  purposes  if  re- 
quested by  the  market  adm.inistrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonixx>l  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b>  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 


which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  sissigned,  pro  rata 
among  such  plants,  to  the  extoit  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  amcmg  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  in  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(Viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§  1138.43      General  classiflcation  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1138.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  sdl  reports  flled 
pursuant  to  !  1138.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  S  1138.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  In  accordance  with 
SS  1138.40,  1138.41,  and  1138.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  frtnn  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
Bkim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  S  1138.9  (b)  or  (c). 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1138.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  S  1138.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler  de- 
scribed in  i  1138.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  uUlization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 
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(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  Q>ecifled  In 
11138.41(b): 

(2)  Subtract  In  the  following  order 
from  the  total  pounds  of  skim  milk  in 
Class  I: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  packaged  fluid  milk  products 
from  an  imregulated  supply  plsuit  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any  Fed- 
eral milk  order  is  classifled  and  priced 
as  Class  I  milk  and  Is  not  used  as  an 
offset  for  any  other  payment  obligation 
imder  any  order;  and 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  packaged  certifled  fluid  milk 
products  from  a  producer-handler  if  dis- 
posed of  In  the  same  form  as  received; 

(3)  Subtract  from  the  pounds  of  sldm 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  t  >  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
In  products  specified  in  §  1138.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1138.40(b)  (1)  that  were  in  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  in  milk 
pursuant  to  S  1138.40(c)  (6) )  any  prod- 
uct specified  in  §  1138.40(b),' but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  ni,  the  poimds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  mUk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1138.40(b)(1)  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
(5) .  and  (6) ,  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  mUk)  for  which  Grade  A 
certiflcatlon  is  not  established: 
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(III)  Receipts  of  fluid  mUk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fltdd  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  that  were  not  subtracted  pursuant 
to  subparagraph  (2)(11)  of  this  para- 
graph; 

(v)  Receipts  of  reccmstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  lU: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
«md  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classiflcation 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Cl&ss  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i),  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  HI  shall 
be  increased  (increasing  Class  ni  first 
to  the  extent  permitted  by  the  handler's 
total  Class  ni  utilization  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
Justed  to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of 
this  paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
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ceipts  of  skim  milk  In  fluid  milk  products 
from  unregulated  sui^ly  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 
(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagn^h 
(7)  (vi)  of  this  paragraph.  If  Class  n  or 
Class  in  classiflcation  Is  requested  by  the 
operator  of  the  other  order  plant  smd  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1138.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  ix>unds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining In  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  flrst  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  2),  (7)(v),  and 
(8)  (I)  and  (II)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fiuld  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pur- 
suant to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  In  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
locaticMi  step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin- 
ning with  the  plant  having  the  least 
minus  location  adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
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that  ^v-ere  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (ill)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  stib- 
di visions  (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
tl^  quantity  prorated  to  Class  II  and 
Class  HI  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  II, 
Tvith  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

<a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
J  1138.45<a);  or 

(b)  ITie  total  poxmds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  Bil  pool  plants  of  the  handler: 
(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  povmds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subti-acted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceeding 
the  poimds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining In  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received:  and 

(Ui)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  piursuant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  eEu:h 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shtdl  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants  in 
sequence  beginning  with  the  plant  hav- 
ing the  least  minus  location  adjustment; 

(13)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  §  1138.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pomids  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  clas.s  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
'overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
.skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

<c)  "ITie  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
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suant  to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§1I38.4S  Market  adminietralor^s  r^ 
ports  and  annoiinremenls  roiireming 
t-las^iricalion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1138.44^a)  (12)  and 
the  corresponding  step  of  5  1138.44(b), 
estimate  and  publicly  annovmce  the  uti- 
lization (to  the  nearest  whole  percait- 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  mUk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1138.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  In  the  veriflcatiwi  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  market  admin- 
istrator of  the  other  order  on  the  basis 
of  the  report  by  the  receiving  handler, 
and,  as  necessary,  any  changes  in  such 
allocation  arising  from  the  verification 
of  such  report 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer  milk 
by  such  handler. 

Class  Prices 

§1138.50     Qass  prices. 

Subject  to  the  provisions  of  §  1138.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.35. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  III  price 
.shall  be  the  basic  formula  price  for  the 
month. 

§  1 138.51      Ra!>ic  formula  price. 

Tlie  'basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 


in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price  > 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  thaa 
$4.33. 

§1138.52     Plant     IcMalion    adju*>tnienls 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  in  Zone  1  (comprising  the 
coimtles  of  Bernalillo,  Dona  Ana,  Grant, 
Guadalupe,  Harding,  Lincoln.  Los  Ala- 
mos. Lima.  McKinley,  Mora.  Otero.  Rio 
Arriba,  Sandoval.  San  Miguel.  Santa  Fe. 
Sierra,  Socorro,  Taos,  Torrance,  and 
Valencia,  all  in  the  State  of  New  Mexico, 
and  El  Paso,  Tex.) ,  which  is  classified  as 
Class  I  milk,  the  Class  I  price  shall  be  the 
price  computed  pursuant  to  8  1138.50(a) . 

(b)  For  mUk  received  from  producers 
at  a  pool  plant  in  Zone  n  (comprising 
the  counties  of  Archuleta,  La  Plata,  and 
Montezuma,  Colorado,  and  San  Juan,  N. 
Mex.),  and  In  Zone  in  (comprising  the 
counties  of  Eddy,  Chaves,  Curry.  De 
Baca,  Lea,  Quay,  and  Roosevelt,  N.  Mex.) . 
which  is  classified  as  Class  I  mink  or 
assigned  Class  I  location  Euljustment 
credit  pursuant  to  paragraph  (d)  of 
this  section,  the  Class  I  price  shall  be 
the  price  computed  pursuant  to  \  1138.50 
(a)  minus  15  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 
keting area  and  more  than  100  miles  by 
the  shortest  highway  distance,  as  deter- 
mined by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
Bernalillo  or  Santa  Fe  Counties,  N.  Mex., 
or  El  Paso,  Tex.,  and  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (c)  of  this  section,  the  price  com- 
puted pursuant  to  S  1138.50(a)  shall  be 
reduced  by  15  cents  and  by  an  addi- 
tional cent  for  each  10  miles  or  fraction 
thereof,  that  such  distance  calculated 
from  the  Bernalillo.  Santa  Fe.  or  El  Paso 
County  Courthouse,  whichever  is  nearer, 
exceeds  110  miles. 

(d)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  of  fluid  milk 
products  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  siun  of  re- 
ceipts at  such  plant  from  producers  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  whicli 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
a(ijustment  would  apply. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (b) 
and  (c>  of  this  section,  except  that  the 


FEDERAL  BEGISnU,  VOL.   37,  NO.    182— TUESDAY,   SEPTEMBEH   19,   1972 


adjusted  Class  I  price  shall  not  be  less 
than  the  Class  m  price. 

§  11 38.53  Announcement  of  class  prices. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1138.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1138.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  {  1138.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1138.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1138.44(a)  (14)  and  the  corresponding 
step  of  5  1138.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  §  1138.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1138.44(a) 
(9)  and  the  corresponding  step  of  §  1138  - 
44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1138.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  S  1138.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1138.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
8  1138.44(b) ;  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  locati(»i  of  the  nearest  iinregu- 
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lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1138.- 
44(a)  (11)  and  the  correeponding  step  of 
8  1138.44(b).  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§1138.61     Compulation     of     uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1138.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  8  1138.30  for  the  mcmth  and 
who  made  the  payments  pursuant  to 
8§  1138.71  and  1138.73  for  the  preced- 
ing month: 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  for  locatiMi  adjustments 
computed  pursuant  to  S  1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobhgated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1>  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1138.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per .  himdred- 
weight.  The  result  shall  be  the  "uni- 
form price"  for  milk  received  from 
producers. 

§  1138.62      Announcement     of     uniform 
price  and  butterfat  diflTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

( a )  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

( b  •  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1138.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  88  1138.71 
1138.76  and  1138.77  and  from  which  he 
shall  make  all  payments  pursuant  to 
88  1138.72  and  1138.77:  Provided.  That 
any  payments  due  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  1138.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  mraith,  each  handler  shall 
pay   to  the  market  administrator   the 


19327 

amount,  If  any,  by  which  the  amount 
specified  in  subparagn4>h  (1)  of  this 
paragraph  exceeds  the  amount  specified 
In  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1138.60. 

(2)  The  sum  of: 
(i)   The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  8  1138.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursitant 
to  5  1138.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  m  price)  and 
the  Class  HI  price. 

§  1138.72      Pav-mentK  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1138.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1138.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

§  1138.73      Payments  to  producers  and  to 
cooperative  aMsocialions. 

Except  as  provided  in  paragraphs  (c) 
and  (e)  of  this  section,  each  handler, 
except  a  cooperative  associaUon,  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  as  specified  in 
paragraphs  (a>  and  (b)  of  this  section: 
'  (a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  28th  day  of  the 
month,  a  partial  payment  equal  to  the 
imiform  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
delivered  during  the  first  15  dajri  of  the 
current  month  less  authorized  deduc- 
tions. 
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(b)  On  or  before  the  leth  day  after 
the  end  of  each  m<aith,  for  milk  received 
during  such  mtrnth,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  i  1138.61,  as 
adjusted  pursuant  to  SS  1138.74  and 
1138.75,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producers  and  less  (1)  pwmients  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2>  deductions  for  marketing  serv- 
ices pursuant  to  S  1138.86  and  <3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  deliveiT  period  pursuant 
to  §  1138.72  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
more  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragrap*!  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c)(l>  Upon  receipt  of  a  written  re- 
quest   from    a    cooperative    association 
which  the  market  administrator  deter- 
mines Is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss    incurred   by    him   because   of    any 
improper  claim  on  the  part  of  the  co- 
operative association  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a>  and 
(b),    respectively,    of    this    section    an 
amount  equal  to  the  sum  of  the  individ- 
ual i>ayments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association. 

1 2  >  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
witli  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certificatlOTi  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cocH^erative  tissociatlon 
from  whom  he  has  received  milk  with 
a  supporting  statement  which  shall  show 
for  each  month: 

( 1 )  "nie  month  and  the  Identity  of  the 
handler  and  of  the  producer. 
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<2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
q\ilred  pursuant  to  this  order; 

(4)  The  rate  which  is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimima  rate; 

<5)  The  amount  or  the  rate  p>er  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

<e)  Each  liandler  who  receives  milk 
from  a  handler  described  in  5  1138.9(c), 
.shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producer,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(DA  partial  payment  In  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion: and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  imi- 
form  price  as  adjusted  pursuant  to 
§§  1138.74  and  1138.75,  less  the  amount  of 
partial  payment  made  on  such  milk. 

(f)  Each  handler  who  receives  nulk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (c)  of  this  section 
shall  reix>rt  on  or  before  the  eighth  day 
after  the  end  of  the  month  to  such  coop- 
erative association  ^^•ith  respect  to  each 
such  producer,  on  forms  approved  by  the 
market  administrator,  as  fc^Uows: 

(a>  The  days  of  delivery,  the  total 
poimds  of  mUk,  and  the  average  butter- 
fat  test  of  milk  received  from  such  pro- 
ducer during  the  month; 

<  b>  The  amount  or  rate  and  nature  of 
any  deductions:  and 

( c )  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1138.77. 

§  1 1 38.7 1     Bullcrfat  diJTereiUiul. 

For  milk  containing  more  or  less  llian 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92  score)  bulk  butter  per  pound  at 
Cliicago,  as  reported  by  the  Department 
for  the  mouth. 

§  n. 18.75      Plant     loraliun     ailjiivlineni* 
for  prodiircrs  and  on  nonpool  milk. 

( a  >  For  producer  milk  received  at  pool 
plants  located  in  Zones  n  and  III  or  at 
pool  plant.s  located  outside  the  marketing 
area  and  more  than  100  miles,  as  deter- 
mined by  tlie  market  administrator,  from 
the  nearest  of  the  coimty  courthouses  in 
El  Paso  County,  Tex.,  or  Bernalillo,  or 
Santa  Fe  Counties,  N.  Mex.,  there  shall 
be  deducted  an  adju:;tment  for  each  such 
plant  for  all  milk  at  the  rates  specified 
piu^uant  to  §  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §S  1138.71  and  1138.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1138.52  appUcable  at 
the  location  of  the  nonpool  plant  from 


which  the  milk  was  received  (but  not 
to  be  less  than  the  Class  m  price). 

§  1138.76  PajmenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  f\md 
the  amotuit  computed  pursuant  to  para- 
graph (a»  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1138.30(b)  and 
1138.31<b>  the  information  necessary  for 
malcing  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)   of  this  section: 

(a)  The  payment  under  tliis  para- 
graph shall  be  tlie  amoimt  resulting 
from  tlie  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regxilated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
anotlier  Federal  milk  order;  and 

(ii)  From  another  nonpool  plsmt  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  liandlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  betv.een  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
.skim  milk  .specified  in  subparagraph  (3> 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1138.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regtdated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classifled  at  the  fully 
regulated  plant; 
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(li)   Fluid  milk  products  and  bulk  fluid 
cream   products    transferred   from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.   Any   such    transfers   re- 
maining after  the  above  allocation  which 
are  classifled  in  Class  I  and  for  which  a 
value    is    computed    for    the    handler 
operating   the   partially   regulated   dis- 
tributing   plant    pursuant    to    §  1138.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
mUk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order- 
and 

<iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1138.60  for  such  handler  shall  include. 
In  lieu  of  the  value  of  other  soiu-ce  milk 
specifled  In  J  1138.60(f)  less  the  value  of 
such  other  soiu-ce  milk  specifled  in 
5  1138.71(a)  (2)  (ii).  a  value  of  milk  de- 
termined pursuant  to  §  1138.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  !  1138.7(b>  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  flled  pursuant  to  §§  1138  30(b) 
and  1138.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  Tlie  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  veriflcatlon 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1138.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distnbutmg  plant;  and  bu^i-co 
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(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

<i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated: 

<ii)  If  subparagraph  (Ddil)  of  thla 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  diu-ing  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (Hi)  of  this  paragraph  applies. 

§1138.77     Adjuslmenlof  arrounl.<. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  veriflcatlon 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments as  set  forth  In  the  provisions 
imder  which  such  error  occurred.  When- 
ever such  audit  discloses  errors  resulting 
in  moneys  due  such  handler  from  the 
market  administrator,  payment  shall  be 
made  on  or  before  the  next  date  for 
making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1138.85      Assessment  for  order  ndmin- 
i)<lration. 


As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shaU  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
the  milk  described  in  paragraphs  (a) 
(b),  and  (c)  of  this  section.  If  a  handler 
elects  pursuant  to  J  1138.19  to  use  two 
accounting  periods  in  any  month,  the  ap- 
plicable rate  of  assessment  for  such  han- 
dler shall  be  the  rate  set  forth  above 
multiplied  by  two  or  such  lesser  rate  as 
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the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the  ad- 
ditional accounting  period: 

(a)  Producer  milk  including  such 
handler's  own  production: 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1138.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1138.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1138.60  (d)  and  (f  >  • 
and 

(c )  Route  disposition  in  the  marketing 
area  from  a  parUaUy  regulated  distrib- 
utmg  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1138.76(a)  (2). 

§1138.86      Dedurtion  for  marketing. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  other  than 
himself  for  mUk  pursuant  to  8  1138.73. 
shall  deduct  6  cen^  per  hundredweight* 
or  such  lesser  amfunt  as  may  be  pre- 
scribed by  the  Secretary,  and  shall  pay 
such  deducUons  to  the  market  adminis- 
trator on  or  before  the  16th  day  after  the 
end  of  the  month.  Such  money  shall  be 
used  by  the  market  administrator  to  pro- 
vide market  information  and  to  check 
the  accuracy  of  the  testing  and  weighing 
of  milk  for  producers  who  are  not  re- 
ceiving such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members   of   a   cooperative   association 
which  the  Secretary  has  determined  Is 
actually    performing    the   services    set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make.  In  lieu  of  the 
deduction  specifled  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as- 
sociaUon.  furnishing  a  statement  show- 
ing the  amount  of  the  deducUon  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 28,  1972. 

John  C.  Blttm. 

Deputy  Administrator, 

Regulator]/  Programs. 

[FR  Doc.72-14990  PUed  0-18-72;8:46  am] 
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Title  3— The  President 

PROCLAMATION  4157  ^ 

National  Coaches  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  the  years,  we  as  a  Nation  have  become  increasingly  sf)orts- 
minded.  We  are  intensely  aware  of  the  achievements  of  our  professional 
athletes  and  have  given  them  well-deser\'ed  recognition.  ^Ve  are  espe- 
cially proud  this  year  of  the  members  of  our  01)Tnpic  teams.  And  we  are 
also  enthusiastic  about  the  fine  athletes  in  our  high  schools,  colleges,  and 
uni\ersities. 

Yet,  despite  the  talent  of  these  men  and  women  and  their  initial  prom- 
ise, many  of  them  could  not  have  risen  to  their  current  performance  le\els 
without  the  guidance  and  encouragement  of  those  who  have  coached 
them  at  every  stage  of  their  progression.  Whether  or  not  they  achieve 
athletic  distinction,  most  of  those  who  participate  in  organized  sports  will 
become  better  citizens  because  of  the  lessons  they  have  learned  from  their 
coaches  and  because  of  the  example  which  their  coaches  have  set  for 
them. 

Coaches  are  highly  qualified  teachers — in  highly  specialized  fields.  But 
more  than  that,  they  are  friends  and  counselors  who  help  to  instill  in  their 
charges  important  attitudes  that  will  ser\'e  them  all  their  lives.  I  know 
from  my  own  experience  how  much  an  understanding  coach  can  do  to 
shape  the  life  of  a  young  person.  For  a  coach  can  help  to  teach  a  student 
the  value  of  teamwork,  discipline,  and  a  healthy  attitude  toward  compe- 
tition. A  coach  can  help  a  young  person  learn  how  to  win  gracefully  and 
how  to  grow  from  defeat.  A  coach  can  help  build  that  moral  filler  on 
which  our  future  as  a  Nation  depends. 

The  coaches  of  America,  in  sports  and  in  many  other  fields  of  endeavor, 
do  not  work  for  personal  glory.  Their  satisfaction  usually  comes  through 
the  achievements  of  others  whom  they  have  helped.  It  is  appropriate  that 
our  Nation  join  in  according  them  the  recognition  and  honor  which  they 
so  richly  deserve,  for  they  represent  the  finest  elements  in  the  American 
character. 
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THE   PRESIDENT 

NOW  THEREFORE,  I.  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  consonance  with  Senate  Joint  Rcsolut.on 
213  do  hereby  proclaim  Octol>er  6,  1972,  as  National  Coaches  Day.  I 
call'upon  the  people  of  the  United  States  and  interested  groups  and  orga- 
nizations to  observe  that  day  with  appropriate  ceremonies  and  activities. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nine- 
teenth day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


C^.y. ,  ,/> 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Cotton  Crop  Insitrance 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identifled  regula- 
tions, as  tunended,  the  following  counties 
have  been  designated  for  cotton  crop 
insurance  for  the  1973  crop  year. 
Alabama 


Barbour. 

Blount. 

Cherokee. 

Chilton. 

Coffee. 

Colbert. 

Conecuh. 

Covington. 

Crenshaw. 

CulUnan. 

Dale. 

Dallas. 

De  ^alb. 

Escambia. 

Etowah. 

Geneva. 


Maricopa. 
Pinal. 


Arkansas. 

Ashley. 

Chicot. 

Clay. 

Craighead. 

Crittenden, 

Cross. 

Desha. 

Greene. 

Jackson. 

Prairie. 
Randolph. 

Fresno. 
Imperial. 
Kern. 
Kings. 

Jackson. 


Baker. 

Ben  Hill. 

Brooks. 

Bulloch. 

Calhoun. 

Candler. 

Clay. 

Coffee. 

Colquitt. 

Cook. 

Crisp. 

Decatur. 

Dooly. 

Barly. 


Hale. 

Henry. 

Houston. 

Jackson. 

Lauderdale. 

Lawrence. 

Limestone. 

Madison. 

Marshall. 

Morgan. 

Pickens. 

Pike. 

Shelby. 

Talladega. 

Tuscaloosa. 


Akxsona 

Yuma. 

AK  KANSAS 

Jefferson. 

Lawrence. 

Lee. 

Lincoln. 

Lonoke. 

MisslssippL 

Monroe. 

PhUllps. 

Poinsett. 


Saint  Francis. 
WoodrufT. 

CALU-ORNtA 

Madera. 
Merced. 
Riverside. 
Tulare. 

FLoaniA 


Geobcia 


Irwln. 

Lee. 

Miller. 

Mitchell. 

Randolph. 

Sumter. 

TattnaU. 

TerreU. 

Thomas. 

Tift. 

Toomba. 

Turner. 

Worth. 


Pulton. 


KZMTUCKT 


Louisiana 


AcadU. 

Madison. 

Avoyelles. 

Morehouse. 

Bossier. 

Natchitoches. 

Caddo. 

Polnte  Coupee. 

Caldwell. 

Rapides. 

Catahoula. 

Red  River. 

Concordia. 

Richland. 

East  CarrolL 

Saint  Landry. 

Evangeline. 

Tensas. 

Franklin. 

West  Carroll. 

Mississippi 

Alcorn. 

Madison. 

Benton. 

Monroe. 

Bolivar. 

Panola. 

Calhoun. 

Pontotoc. 

Carroll. 

Prentiss. 

Chickasaw. 

Quitman. 

Coahoma. 

Sharkey. 

De  Soto. 

Sunflower. 

Hinds. 

Tallahatchie. 

Holmes. 

Tippah. 

Humphreys. 

Tunica. 

Issaquena. 

Union. 

Jefferson  Davla.                 Washington. 

Lee. 

Yazoo. 

Leflore. 

MiSSOUKI 

Butler. 

Pemiscot. 

Dunklin. 

Scott. 

Mississippi. 

Stoddard. 

New  Madrid. 

New  Mkxico 

Chaves. 

Eddy. 

Dona  Ana. 

Lea. 

NOBTH    CaKOLINA 

Anson. 

Montgomery. 

Bertie. 

Moore. 

Chowan, 

Nash. 

Cleveland. 

Northampton. 

Cumberland. 

Pitt. 

Edgecombe. 

Richmond. 

Franklin. 

Robeson. 

Greene. 

Rowan. 

Halifax. 

Rutherford. 

Harnett. 

Sampson. 

Hertford. 

Scotland. 

Hoke. 

Union. 

Iredell. 

Warren. 

Johnston. 

Wayne. 

Lincoln. 

Wilson. 

Oklahoma 

Beckham. 

Jackson. 

Caddo. 

Kiowa. 

Grady. 

TUlman. 

Harmon. 

Washita. 

SOXTTH  Carolina 

Aiken. 

Greenville. 

Allendale. 

Hampton. 

Anderson. 

Kershaw. 

Bamberg. 

Laurens. 

Barnwell. 

Lee. 

Calhoun. 

Lexington. 

Chester. 

Marion. 

Chesterfield. 

Marlboro. 

Clarendon. 

Orangeburg. 

Darlington. 

Saluda. 

DUlon. 

Spartanburg. 

Dorchester. 

Sumter. 

Edgeaeld. 

WUllamsburg. 

Florence. 

York. 

TXMKESSn 


CarroU. 

lAke. 

Chester. 

Lauderdal*. 

Crockett. 

Lawrence. 

Dyer. 

Lincoln. 

Payette. 

McNairy. 

Franklin. 

Madison. 

Gibson. 

Obion. 

GUes. 

Shelby. 

Hardeman. 

Tipton. 

Haywood. 

Weakley. 

Henderson 

Texas 

Austin. 

Hudspeth. 

Bailey. 

Hunt. 

Bell. 

Knox. 

Bosque. 

Lamar. 

Brazoe. 

Lamb. 

Briscoe. 

Limestone. 

Burleson- 

Lubbock. 

Calhoun. 

Lynn. 

Castro. 

McLennan. 

Cochran. 

Matagorda. 

CoUln. 

Milam. 

Crosby. 

Navarro. 

Culberson. 

Nueces. 

Dawson. 

Parmer. 

Deaf  Smith. 

Pecos. 

Denton. 

Presidio. 

Ellis. 

Reeves. 

El  Paso. 

Refugio. 

PaUs. 

Robertson. 

Pannln. 

San  Patricio. 

Floyd. 

Swisher. 

Fort  Bend. 

Terry. 

Garza. 

Travis. 

Grayson. 

Victoria. 

Hale. 

Wharton. 

Haskell. 

Wilbarger. 

Hill. 

Williamson. 

Hockley. 

Vdiginia 

Greensville. 

Southampton. 

(Sees.  506.  616,  62  Stat.  73.  as  amended,  77,  i 
amended;  7  UJS.C.  1606,  1516) 

TsEALl         Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc  72-16029  Filed  9-19-72;8;54  am] 


PART  401 — FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix — CoimTiEs      Designated      roR 
Grain   Sorghum  Crop   Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  grain  sorghum 
crop  insurance  for  the  1973  crop  year. 


Maricopa. 
Pinal. 


Kit  Caraon. 


AmizoNA 

Yuma. 

COtiORADO 
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Allen. 

Anderson. 

Atcblscxi. 

Barton. 

Bourbon. 

Brown. 

Butler. 

Chase. 

Clay. 

Cloud. 

Coffey. 

Cowley. 

Crawford. 

Dlclclnaon. 

Doniphan. 

Douglas. 

EUc. 

Ellis. 

Elllsworth. 

Finney. 

Franklin. 

Geary. 

Orant. 

Gray. 

Greenwood. 

Harvey. 

Haskell. 

Jackaon. 

Jefferson. 

Jewell. 

Johnson. 

Kearny. 

Kingnum. 

Labette. 

Iilncoln. 

Linn. 

Lyon. 

Marlon. 


Atchison. 
Bates. 


Adams. 

Boone, 

Butler. 

Cass. 

CUy. 

Colfax. 

Dodge. 

FUUnore. 

Franklin. 

Qage. 

HaU. 

Hamilton. 

Jefferson. 

Johnson. 

Kearney. 

Lancaster. 


RULES  AND  REGULATIONS 


Kansas 


Marshall. 

McPheraoA. 

Meade. 

Miami. 

Mitchell. 

Montgomery. 

Morris. 

Nemaha. 

Neoeho. 

Osage. 

Osborne. 

Ottawa. 

Pawnee. 

Phillips. 

Pottawatomie. 

Pratt. 

Reno. 

Republic. 

Rice. 

Riley. 

Rooks. 

Rush. 

Russell. 

Saline. 

Scott. 

Sedgwick. 

Seward. 

Shawnee. 
*  Smith. 

Stafford. 

Stanton. 

Stevens. 

Sumner. 

Wabaunsee. 

Washington. 

Wichita. 

Wilson. 

Woodson. 


Missouri 


Henry. 
Vernon. 


Nebraska 


Madison. 

Nance. 

Nemaha. 

NuckoUa. 

Otoe. 

Pawnee. 

Platte. 

Polk. 

Richardson. 

Saime. 

Saunders. 

Seward. 

Thayer. 

Webster. 

York. 


Nbw  Mexico 


Curry. 


Alfalfa. 

Blaine. 

Caddo. 

Canadian. 

Craig. 

Delaware. 

Garfield. 

Grady. 

Grant. 


Bon  Homme. 
Charles  Mix. 
Davison. 
Douglas. 

Bailey. 

Bell. 

Bosque. 

Briscoe. 

Calhoun. 

CarscMi. 

Castro. 

Collin. 


Texas — Continued 


Grayson. 

Hale. 

Hansford. 

Hartley. 

HUl. 

Hunt. 

Hutchinson. 

Lamb. 

Lubbock. 

Matagorda. 

McLennan. 

Milam. 

Moore. 

Navarro. 


Oklahoma 

Jackson. 

Kay. 

Kiowa. 

Mayes. 

Nowata. 

Ottawa. 

Texas. 

Tillman. 

Washita. 

SOTTTH  Dakota 

Hanson. 

Hutchinson. 

Sanborn. 

TXXAS 

Crosby. 
Dallam. 
Deaf  Smith. 
Denton. 
Ellis. 
Falls. 
Floyd. 
Fort  B«nd. 


Nueces. 

OchUtree. 

Oldham. 

Parmer. 

Randall. 

Refugio. 

San  Patricio. 

Sherman. 

Swisher. 

Travis. 

Victoria. 

Wharton. 

WUbarger. 

Williamson. 


(Sees.  506.  516,  52  Stat.  73.  aa  amended,  77.  as 
amended;  7  U.S.C.  1606, 1516) 

[SEAL]        Richard  H.  Aslakson. 
Manager,  Federal 
Crop  Insurance  Corporation. 

|FR  Doc.72-16030  Filed  9-19-72:8.64  ami 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix— Parishes  Designated  for 

Sugarcane  Crop  Insurance 
Pursuant  to  authority  contained  In 
§  401  101  of  the  above-identified  regula- 
tions, the  foUowing  parishes  have  be«i 
designated  for  sugarcane  crop  insurance 
for  the  1973  crop  year. 

Lovisiana 


Ascension. 

Assumption 

Iberia. 

Iberville. 

Lafoxirche. 

Pointe  Coupee. 


St.  James. 

St.  John  the  Baptist. 

St.  Martin. 

St.  Mary. 

Terrebonne. 

West  Baton  Rouge. 


(Sees.  506.  616.  52  Stat.  73.  as  amended.  77,  as 
amended;  7  U.S.C.  1606, 1516) 

rsEALl       Richard  H.  Aslakson. 

Manager.  Federal  Crop 
Insurance  Corporation. 

IFR  Doc.72-16031  Filed  9-19-72;8:64  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Ad|«$tment),  Depart- 
ment of  Agriculture 

SU»CHAPTE«  i— FABM  MAW(ETINO  QUOTAS 

AND  ACREAGE  ALLOTMENTS 

(Amdt.  21 

PART  719— RECONSTITUTION  OF 

FARMS,  ALLOTMENTS,  AND  BASES 

Eminent  Domain  Acquisitions 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.).  in- 
cluding the  amendment  in  Public  Law 
92-354.  approved  July  26.   1972.  Public 
Law    92-354    removes    the    requirement 
that   allotments   established    from   the 
eminent  domain  pool  be  comparable  with 
allotments  determined  for  other  farms 
in  the  same  area.  The  purpose  of  the 
amendment  Is  to  amend  the  regulations 
in  conformity  with  the  statute  and  to 
make  it  clear  that  the  pooling  provisions 
do  not  apply  if  the  acquisition  of  land 
was  for  the  purpose  of  continued  crop 
production. 

Since  farmers  for  whom  allotments 
and  bases  are  pooled  as  a  result  of  an 
eminent  domain  acquisition  may  have 
such  allotments  and  bases  transferred 
to  other  land  acquired  by  them  at  any 
time  within  the  3-year  limitation  period, 
it  is  essential  that  this  amendment  be 
made  efTective  as  soon  as  possible.  It  Is 
hereby  found  that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Accordingly,   this   amendment 
shall  become  effective  upon  publication 
In  the  Federal  Register. 

Section  719.11  Is  amended  by  chang- 
ing subparagraphs  (3)  and  (4)  of  para- 
graph   (g)     and    subparagraph    (6)    or 
paragraph  (j)  to  read  as  follows: 
§719.11      Eminent  domain  ■cquisilion". 


PART  411— GRAPE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Appendix — Counties     Designated     For 
Grape  Crop  Insurance 

PursvSTnt  to  authority  contained  In 
8  411 1  of  the  above-identified  regula- 
tions, the  foUowing  counties  have  been 
designated  for  grape  crop  insurance  for 
the  1973  crop  year. 


Ntw  York 

Seneca. 

Steuben. 

Yates. 

Pennsylvania 


Chautauqua. 
Niagara. 
Ontario. 
Schuyler. 

Erie. 

(Sees   506,  616.  52  Stat.  73.  as  amended,  77, 

as  amended;  7  U.S.C.  1506, 1516) 

[SEALl        Richard  H.  Aslakson. 

Manager.  Federal  Crop 
iTisurance  Corporation. 

(FR  Doc.72-16032  PUed  9-19-72;8:64  am] 


w  »  ^ 

(g)  Cases  where  pooling  not  permitted 
or  required.  •  •  • 

(3)  Less  than  15  percent  of  cropland 
acquired.  If  an  agency  acquires  part  of 
a  farm  for  nonf arming  purposes  and  the 
cropland  on  the  land  so  acquired  rep- 
resents less  than  15  percent  of  the  total 
cropland  on  the  farm,  the  allotments 
and  bases  shaU  be  retained  on  the  por- 
tion of  the  farm  not  acquired  by  the 
agency  and  shall  not  be  pooled. 

(4)  15  percent  or  more  of  cropland  ac- 
quired. If  an  agency  acquires  part  of  a 
farm  for  nonfarming  purposes  and  the 
cropland  on  the  land  so  acquired  repre- 
sents 15  percent  or  more  of  the  total 
cropland  on  the  farm,  the  allotments 
and  bases  attributable  to  the  acquired 
land  shall  be  retained  on  the  portion  of 
the  farm  not  acquired  by  an  agency  if 
the  owner  files  a  written  request  with 
the  county  committee  for  such  retention. 
However,  only  such  amoimts  of  allot- 
ments and  bases  may  be  retained  as  can 
be  supported  on  the  available  cropland, 
taking  into  consideration  the  land,  labor, 
and  equipment  avaUable  for  the  produc- 
tion of  the  commodity,  crop  rotation 
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practices,  and  the  soil  and  other  physi- 
cal factors  affecting  the  production  of 
the  commodity.  Allotments  and  bases 
not  retained  shall  be  pooled. 

•  •  •  •  • 

(j)  Regular  transfers  from  pool.  *  *  * 
(6)  Amount  of  allotment  or  feed 
grain  base  available  for  transfer.  Upon 
completion  of  all  necessary  approvals 
under  this  paragraph,  the  reoeivlng 
county  commitee  shall  issue  an  appropri- 
ate allotment  or  feed  grain  base  notice 
under  the  applicable  c<»nmodity  regula- 
tions, taking  into  consideration  the  land, 
labor,  and  equipment  avaOable  for  the 
production  of  the  commodity,  crop  rota- 
tion practices,  and  the  soil  and  oOier 
physical  factors  aCFecting  the  produc- 
tion of  the  commodity.  For  purposes  of 
determining  such  amount,  the  receiving 
county  committee  shall  consider  the  re- 
ceiving tract  as  a  separate  farm  when 
such  tract  is  in  combination  with  land 
imder  separate  ownership.  The  acreage 
transferred  from  the  pool  shall  not  ex- 
ceed the  allotment  or  feed  grain  base 
most  recently  established  for  the  ac- 
quired farm  and  placed  in  the  po<d.  When 
all  or  a  part  of  the  tdlotment  or  feed 
grain  base  placed  in  the  pool  Is  trans- 
ferred and  used  to  establish  ot  increase 
the  allotment  or  feed  grain  base  for  other 
farms  owned  or  purchased  by  the  owner, 
all  or  the  proportionate  part  of  the  past 
acreage  history  for  the  acquired  farm 
shall  be  transferred  to  and  considered  for 
poses  of  future  allotments  or  feed 
n  bases  to  have  been  planted  on  the 
'  receiving  farm  for  which  an  allotment  or 
feed  grain  base  is  established  or  in- 
creased under  this  section.  If  only  a  part 
of  the  available  allotment  or  feed  grain 
base  is  transferred  f rwn  the  pool,  the  re- 
maining part  of  the  allotment  and  feed 
grain  base  and  past  acreage  history  shall 
remain  in  the  pool  for  transfer  to  other 
farms  of  the  owner  tmtll  all  such  allot- 
ment or  feed  grain  base  acreage  has  been 
transferred  or  until  the  period  of  eligibil- 
ity for  establishing  or  increasing  allot- 
ments or  feed  grain  bases  under  this  sec- 
tion has  expired. 

•  •  •  •  • 
(Sees.  375,  378,  52  Stat.  66.  as  amended,  72 
Stat.  995,  as  amended;  7  U.S.C.  1375,  1378) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (9-20-72) . 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 12, 1972. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|PR  Doc.72-16958  Piled  9-19-72:8:49  am] 


Chapter  Vlil — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   H — DETERMINATION  OF  WAGE 
RATES 

[Docket  No.  SH-308] 

PART  86S~SUGARCANE;  TEXAS 

Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
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amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  San  Benito,  Tex.,  on  Jime  23, 
1972,  the  following  determination  la 
hereby  issued: 

Sec. 

866.1 

865  2 

865.3 

865.4 

865.5 


866.6 
885.7 
865.8 
865.9 


Requirements. 

Applicability  of  wage  requirement*. 

Payment  of  wages. 

Evidence  of  compliance. 

Employment    of    workers    through 

labor  contractor  or  crew  leader. 
Subterfuge. 

Claim  for  unpaid  wages. 
Failure  to  pay  all  wages  in  full. 
Checking  compliance. 


AtTTHOUTT:  The  provlston  of  these  if  866.1 
to  866.9  issued  under  sees.  801,  408,  61  Stat. 
929,  as  amended,  932;  7  U.S.C.  1131,  1153. 

§  865.1      RequireiH«iitg. 

A  producer  of  sugarcane  in  Texas  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  if  all  perscos 
employed  on  the  farm  in  production,  cul- 
tivation, or  harvesting  work,  as  provided 
in  §  865.2.  shall  have  be&i  paid  in  ac- 
cordance with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work. 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal  leg- 
islative action,  or  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
whichever  is  higher,  but  not  less  than  the 
following,  which  shall  become  effective 
on  October  2,  1972,  and  shall  remain  In 
effect  until  amended,  superseded,  or 
terminated : 

(1)  Work  performed  on  a  time  basis. 

Rate 
Class  of  toorker                  per  hour 
(1)   Tractor  drivers,  truck  driven,  and 
principal    operators    of    mechanical 
harveMlng      and      loading      equip- 
ment   $3.  le 

(U)   AU  other  workers 1.86 

(2)  Workers  14  and  15  years  of  age 
and  full-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  otf  age  and,  where  the  Secretary  of 
Labor  has  by  certificate  or  order  provided 
for  the  employment  of  full-time  students 
14  years  of  age  or  older  on  a  part-time 
basis  (not  to  exceed  20  hours  in  any 
workweek  during  the  time  school  is  in 
session)  or  on  a  part-time  or  full-time 
basis  during  school  vacations,  the  rate 
shall  be  not  less  than  S5  percent  of  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraph  (1) 
of  this  paragraph.  (The  act  provides  that 
the  employment  of  workers  under  14 
years  of  age,  or  the  employment  of  work- 
ers 14  and  15  years  of  age  for  more  than 
8  hours  per  day,  will  result  in  a  deduction 
from  Sugar  Act  payments  to  the  pro- 
ducer.) 

(3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  vit\o  is  being  trained  as  a 
tractor  driver,  truck  driver  or  the  prin- 
cipal operator  of  mechanical  harvesting 
or  loading  equipment,  shall  be  not  less 
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than  $1.85.  Tlie  training  period  for  such 
workers  shall  not  exceed  6  workweeks. 

(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  Division,  U.S.  De- 
partmwit  of  Labor,  Room  13r-12,  Fed- 
eral Building,  U.S.  Courthouse,  1100 
Commerce  Street,  Dallas,  TX  75202,  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and  whose 
productive  capacity  is  ttiereby  Impaired, 
shall  be  not  less  than  75  percent  of  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  In  subparagraph  (1) 
of  this  paragraph. 

(5)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  tiie  worker.  The  hourfcr  rate 
of  earnings  of  each  worker  employed  on 
piecework  during  each  pay  period  (not  to 
be  in  excess  of  2  weeks)  shall  average 
for  the  time  worked  at  piecework  rates 
during  such  pay  period  not  less  than  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraphs  (1>, 
(2),  (3>,  or  (4)  of  this  paragraph. 

(b)  Compensable  working  time.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  is  re- 
quired to  start  work  and  ends  Uix>n  com- 
pletion of  wotk  in  the  field,  except  time 
taken  out  for  meals  during  the  working 
day.  If  the  producer  requires  the  opera- 
tor of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor  shed 
located  on  the  farm,  the  time  spent  in 
trtinsit  from  such  place  to  the  field  and 
from  the  field  to  such  place  is  compen- 
sable working  time.  Time  spent  in  per- 
forming work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  com- 
pensable working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp 
to  the  farm  is  not  compensable  working 
time. 

(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall  fur- 
nish without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  its  loss  or  destruc- 
tion through  negligence  of  the  worker. 
Equipment  includes,  but  is  not  limited  to, 
hand  and  mechanical  tools  and  special 
wearing  apparel,  such  as  b(x>ts  and  rain- 
coats, required  to  discharge  the  work  as- 
signment. 

§  865.2      Applicability    of    wage    require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di- 
rectly connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane  Is 
marketed  or  processed  for  the  produc- 
tion of  sugar,  harvested  for  seed,  or  any 
acreage  which  qualifies  a»  bona  fide 
abandoned.  Such  persons  Include  field 
overseers  or  sui)ervisor8  while  directing 
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other  workers,  and  those  workers  em- 
ployed by  an  independent  contractor 
who  perform  services  on  the  farm.  The 
wage  requirements  are  not  applicable  to 
persons  who  voluntarily  perform  work 
without  pay  on  the  farm  for  a  religious 
or  charitable  Institution  or  organization; 
inmates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;  truckdrivers  em- 
ployed by  a  cOTitractor  engaged  only  In 
hauling  sxigarcane;   members  of  a  co- 
operative arrangement  among  producers 
for  the  exchange  of  labor  to  be  performed 
by  themselves  or  members  of  their  fam- 
ilies-  persons  who  have  an  agreement 
with"  the  producer  to  perform  aU  work 
on  a  specified  acreage  in  return  for  a 
share  of  the  crop  or  crop  proceeds  if 
such  share,  including  the  share  of  any 
Sugar  Act  payments.  resiUts  in  earnings 
at  least  as  much  as  would  otherwise  be 
received  in  accordance  with  the  require- 
ments of  this  part  for  the  work  per- 
formed; custom  operators  or  Independent 
contractors  and  members  of  their  imme- 
diate families;    or  workers  performing 
services  which  are  indirectly  connected 
with  the  production,  culUvation.  or  har- 
vesting of  sugarcane.  Including  but  not 
limited  to  mechanics,  welders,  and  other 
maintenance  workers  and  repairmen. 


§  863.3     Payment  of  wages. 

(a>  Workers  shall  be  paid  by  check 
or  in  currency  for  all  work  performed, 
except  to  the  extent  that  the  payment 
is  reduced  by  the  following  deductions: 
Cash  advances  made  to  the  worker  by 
the  producer;  the  market  value  or  the 
amount  agreed  upon  for  supplies  fur- 
nished by  the  producer  at  the  request 
of  the  worker;  meals,  lodging,  and  trans- 
portation expense  which  the  producer 
agreed  to  furnish  for  a  stated  amount; 
and  mandatory  deductions  such  as  taxes 
and    Social   Security   contributions.   In 
addition,   a   producer   may   deduct  the 
amounts  he  has  paid  to  a  third  party 
on  behalf  of  the  worker  in  connection 
with  his  employment  as  a  farm  worker 
which    are    acknowledged    in    writing 
signed  by  the  worker  or  his  agent  or  sub- 
stantiated by  other  evidence  acceptable 
to  the  county  ASC  committee  to  be  an 
mdebtedness  of  the  worker,  and  which 
cover  the  expaise  of  services  and  benefits 
furnished  the  worker  by  the  third  party, 
and  which  the  worker  or  his  agent  has 
agreed  may  be  deducted  from  his  wages, 
such  as  pubUc  utilities,  medical  services, 
group  hospitalizaUon  or  other  insurance 
for  the  benefit  of  the  worker.  As  evid^ce 
of  payments  to  a  third  party  for  which 
a  deductiOTi  is  made  from  the  earnings 
of  a  worker,  the  producer  shall  maintain 
for  a  period  of  3  years,  for  the  inspection 
of   the   worker   and   the   local   county 
ASCS  office,  receipted  bills  or  other  writ- 
ten satisfactory  evidence  that  support 
such  deductions.  Deductions  may  not  be 
made  for  payments  to  a  labor  contractor 
or  crew  leader  for  his  services;  or  for 
any  items  which  the  producer  agreed  to 
furnish  the  worker  free  of  charge. 

(b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or.  If  payment  of  wages  Is  made  through 
a  labor  contractor  or  crew  leader,  require 
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the  labor  contractor  or  crew  leader  to 
furnish  the  worker  at  the  time  of  pay- 
ment of  wages  a  statement  showing  the 
producer's  and  worker's  names,  the  gross 
earnings,  the  items  and  amoimts  of  de- 
ductions, suid  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain  the 
worker's  signatxire  acknowledging  re- 
ceipt of  wages  earned  which  shall  in  no 
event  be  less  than  those  required  by  this 
part. 
§  863.  i     Evidence  of  compliance. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  preserve, 
for  a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar  Act 
payment  is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed. 
units    of   work    (piecework   or   hours), 
agreed  upon  rates  per  unit  of  work,  total 
earnings  and  any  permissible  deductions, 
and  the  amount  paid  each  worker.  The 
producer  shall  furnish  upon  request  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  Coimty  Commit- 
tee such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  part  have  been  met 


§  863.3      Employment  of  workers  through 
a  labor  contractor  or  crew  leader. 

(a>    If   a  producer  employs   workers 
through    a    labor    contractor    or    crew 
leader,  the  producer  may  make  payment 
of  workers'  wages  through  such  labor 
contractor   or    crew    leader:    Provided. 
That  the  producer  obtain  from  such  con- 
tractor or  crew  leader  and  have  on  file 
(1)    a  copy  of  his  authorization  signed 
by  each  worker  to  collect  wages  due  each 
such  worker ;  (2)  a  copy  of  each  worker's 
statement   of   earnings  as   required  by 
5  865.3.  or  a  wage  record  sheet  such  as 
any  one  of  those  shown  in  Exhibit  16  of 
Handbook    3-SU.    available    in    county 
ASCS  offices,  showing  the  names  of  the 
producer  and  worker,  dates  work  was 
performed,    cla.ss    of    work    performed, 
hours  worked,  agreed  upon  wage  rate, 
total    earnings,     deductions,     and     the 
amount  of  wages  due  the  worker;   and 
(3)  the  signature  of  the  worker  acknowl- 
edging receipt  of  wages  earned  which 
shall  in  no  event  be  less  than  those  re- 
quired by  this  part.  The  producer  is  re- 
sponsible for  paying  to  the  labor  con- 
tractor or  crew  leader  the  fee  for  his 
services,  and  the  producer  shall  have  on 
file  a  statement  signed  by  the  labor  con- 
tractor   or    crew    leader    showing    the 
amount  of  the  fee  being  paid  by  the  pro- 
ducer to  the  labor  contractor  or  crew 
leader  for  his  services,  and  showing  that 
such  fee  is  over  and  above  the  wages 
agreed  upon  by  the  contractor  and  pro- 
ducer which  shall  in  no  event  be  less 
than  tliose  required  by  this  part. 

(b)  Responsibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upcwi  wage,  whichever 
is  higher,  less  only  deductions  authorized 
by  this  part,  rests  with  the  producer. 


Whenever  it  appears  that  a  worker  has 
received  less  than  the  minimum  or  agreed 
upon  wage,   whichever  Is  higher,  less 
deductions  authorized  by  this  part,  the 
producer  shall  not  have  met  the  require- 
ments of  this  part  for  ellgibiUty  for  pay- 
ment under  the  act  until  it  is  determined 
that  all  workers  on  the  farm  have  been 
paid  in  full:  Provided,  however.  That  a 
producer  who  having  acted  in  good  faith 
to  fulfill  his  obligation  to  msure  that  the 
minimum  or  agreed  upon  wage  is  actually 
received  by  the  workers,  has  obtained 
and  has  on  file  docimients  which  meet 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  and  which  show  pay- 
ment of  wages  in  accordance  with  this 
part,  shall  have  met  the  requirements  of 
this  part,  except  that  in  cases  where  the 
worker  flies  a  claim  in  the  county  ASCS 
office  that  he  has  not  been  paid  wages 
in  accordance  with  this  port  and  It  is 
found  by  the  county  c<Mnmittee  that  the 
worker's  signature  has  been  forced  or 
he  has  been  foi-ced  to  sign  imder  duress 
or  by  fraud,  the  producer  shall  not  have 
met  the  requirements  of  this  pert  for 
eligibility   for   payment   under  the  act 
until  the  county  committee  determines 
that  all  workers  on  the  fai-m  have  been 
paid  in  full. 
§  865.6      Subterfuge. 

The  producer  shall  not  reduce  the 
wage  rates  to  workers  below  those  deter- 
mined in  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 


§  863.7      Claim  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  StabUization  and  Conser- 
vation County  Committee   against  the 
producer  on  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed  on 
Form  SU-191.  entitled  "Claim  Against 
Producer  for  Unpaid  Wages,"  within  2 
years  from  tlie  date  the  work  with  re- 
spect to  which  the  claim  is  made  was 
performed.    Detailed    instructions    and 
Forms  SU-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  rep- 
resentation made  by  the  worker.  The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommenda- 
tion   for    settlement   of   the   claim.    If 
either  party  is  not  satisfied  with  the  rec- 
ommended settlement,  an  appeal  may  be 
made  to  the  Texas  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tee    USDA    Building.    College    Station. 
Tex  77840,  which  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
worker  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  the  rec- 
ommendation of  the  State  ASC  Commit- 
tee is  not  acceptable,  either  party  may 
file  an  appeal  with  the  Deputy  Adminis- 
trator.  State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  U.S.  Dei>artment  of  Agri- 
culture,   Washington,    D.C.    20250.    AU 
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such  appeals  shall  be  filed  within  15  days 
after  the  date  the  written  notice  of  the 
recommended  settlement  is  mailed  by  the 
respective  committee,  otherwise  such 
recommended  settlement  will  be  applied 
in  making  payments  under  the  act.  If 
a  claim  is  appealed  to  the  Deputy  Ad- 
ministrator, State  and  County  Oper- 
ations, his  decision  shall  be  binding  on 
all  parties  Insofar  as  payments  under  the 
act  are  concerned.  Appeals  procedures 
are  set  forth  and  explained  fully  in  Part 
780  of  this  tiUe  i7  CPR  Part  780) . 

§  865.8      Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisicwis  of 
this  part  requiring  that  all  perscms  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane  be 
paid  in  full  for  all  such  work  as  one  of 
the  conditions  to  be  met  by  a  producer 
for  payment  imder  the  act.  If  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  c<»iditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  tmpaid 
wages,  may  be  disbursed  to  producer(s) 
upon  a  determination  by  the  coimty  cwn- 
mlttee  <  1 )  that  the  producer  has  made  a 
full  disclosure  to  the  coimty  committee 
or  its  representative  of  any  known  failure 
to  pay  all  workers  on  the  farm  wages  in 
full  as  a  condition  for  payment  under 
the  Sugar  Act;  and  (2)  that  either  (1) 
the  failure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  in- 
ability of  the  producer;  or  (11)  the  failure 
to  pay  all  workers  In  full  was  caused  by 
an  Inadvertent  error  or  was  not  the  fault 
of  the  producer  or  his  agent,  and  the 
producer  has  used  reasonable  diligence  to 
locate  and  to  pay  in  full  the  wages  due  all 
such  workers.  If  the  coimty  committee 
makes  the  determination  as  heretofore 
provided  in  this  paragraph,  such  c<Mn- 
mittee  shall  cause  to  be  deducted  from 
the  payment  for  the  farm  the  full  amount 
of  the  unpaid  wages  which  shall  be  paid 
promptly  to  each  worker  involved  if  he 
can  be  located,  otherwise  the  amount  due 
shall  be  held  for  his  account,  and  the 
remainder  of  the  payment  for  the  farm. 
If  any,  shall  be  made  to  the  producer.  If 
the  county  committee  determines  that 
the  prcxlucer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  emM-  that 
was  not  discovered  until  after  he  received 
his  Sugar  Act  payment,  the  producer 
shall  be  placed  on  the  claims  control  rec- 
ord for  the  total  amount  of  the  unpaid 
wages. 

(b)  Except  as  provided  In  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
a  farm  shsOl  be  withheld  from  the  pro- 
ducer until  such  time  as  evidence  is  pre- 
sented to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  in  full  the 
wages  earned  by  them;  or  if  unpaid 
workers  cannot  be  located,  and  the 
county  committee  determines  that  the 
producer  used  reasonable  diligence  to  lo- 
cate such  workers,  the  amounts  of  tm- 
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paid  wages  shall  be  deducted  from  the 
Sugar  Act  pajrment  ccmiputed  for  the 
farm  and  the  balance  released  to  the 
producer  after  the  expiration  of  1  year 
from  the  date  payment  would  otherwise 
be  made.  If  payment  has  been  made  to 
the  producer  prior  to  the  county  com- 
mittee's determination  that  all  workers 
on  the  farm  have  not  been  paid  in  full, 
the  producer  shall  be  placed  mi  the 
claims  control  record  for  the  total  pay- 
ment until  the  county  committee  deter- 
mines that  all  workers  on  the  farm  have 
been  pstid  in  full,  the  producer  refunds 
the  entire  amount  of  debt,  or  a  setoff  in 
the  amount  of  the  debt  Is  made  from  a 
program  payment  otherwise  due  the  pro- 
ducer, or  the  county  committee  after  de- 
termining that  the  producer  used  rea- 
sonable diligence  to  locate  such  work- 
ers has  recovered  from  such  producer  the 
amount  of  unpaid  wages  computed  for 
the  farm. 

§  865.9     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  com- 
pliance with  the  wage  requirements  of 
this  part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  issued  by  the  Deputy  Admin- 
istrator. State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Handbook  S-SU  may  be 
insF>ected  at  local  county  ASCS  offices, 
and  copies  may  be  obtained  from  the 
Texas  State  ASCS  Office,  USDA  Building, 
College  Station,  Tex.  77840. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  per- 
sons employed  on  the  farm  in  production, 
cultivation,  or  harvesting  of  sugarcane  in 
Texas  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eligi- 
ble for  payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  thstn 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing,  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act, 
as  amended  (i.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  Income  from 
sugarcane,  and  cost  of  production),  and 
the  differences  in  conditions  among  vari- 
ous sugar-producing  areas. 

Wage  determination.  This  determina- 
tion is  the  first  issued  for  the  new  sugar- 
cane producing  area  in  South  Texas. 
The  minimum  hourly  wage  rates  estab- 
lished in  this  determination  are  $2.10  for 
tractor  drivers,  truck  drivers,  and  prin- 
cipal operators  of  mechanical  harvest- 
ing and  loading  equipment;  &nd  $1.85  for 
all  other  workers.  Most  of  the  other  pro- 
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visions  established  in  this  determmation 
conform  In  general  to  those  contained  in 
similar  determinations  issued  in  the  sug- 
arcane producing  areas  of  Louisltma 
and  Florida. 

A  public  hearing  was  held  in  San 
Benito,  Tex.,  on  June  23,  1972,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  testify  and  present  views 
and  pertinent  data  regarding  the  estab- 
lishment of  fair  and  reasonsible  wage 
rates  for  sugarcane  field  workers.  Infor- 
mation and  recommendations  were 
sought  specifically  on  the  level  of  wage 
rates,  the  operations  to  be  covered,  the 
number  and  kinds  of  worker  classifica- 
tions, and  other  provisions  for  possible 
inclusion  in  the  wage  regulation. 

Representatives  of  the  Rio  Grande 
Valley  Sugar  Growers,  Inc.,  recom- 
mended a  single  wage  classification  to 
cover  all  workers  employed  in  the  pro- 
duction and  cultivation  of  sugarcane  at 
a  minimum  hourly  wage  of  $1.30.  the 
same  minimum  presently  In  effect  for 
agricultural  workers  under  the  Pair 
Labor  Standards  Act;  smd  two  classifi- 
cations for  workers  employed  in  the  har- 
vesting and  hauling  of  sugarcane,  one 
to  cover  all  hand  harvest  workers  with 
a  minimum  hourly  wage  of  $1.40  and  a 
second  for  operators  of  mechanical 
equipment  at  a  minimum  of  $1.60.  The 
producer  representatives  also  recom- 
mended that,  in  the  event  the  minimum 
rate  for  agricultural  workers  under  the 
Fair  Labor  Standsu-ds  Act  is  increased, 
the  minimum  under  the  Sugar  Act  be 
established  at  that  same  rate  for  pro- 
duction and  cultivation  workers,  and  10 
cents  and  30  cents  per  hour,  respectively, 
above  that  rate  for  hand  harvest  work- 
ers and  equipment  operators.  They  tes- 
tified that  the  prevailing  wage  In  the 
lower  Rio  Grande  Valley  for  both  skilled 
and  unskilled  farmwork  is  $U0  per 
hour;  and  that  since  the  prcxiucers  are 
inexperienced,  a  yield  of  35  tons  per 
acre,  rather  than  42  tons,  is  estimated 
for  the  1973  crop.  Another  witness,  tes- 
tifying on  behalf  of  producers,  stated 
that  any  rate  established  by  the  Secre- 
tary for  sugarcane  workers  higher  than 
the  Fair  Labor  Standards  Act  minimum 
would  have  the  effect  of  increasing 
wages  for  all  farmwork  In  the  area. 

A  representative  of  the  Amalgamated 
Meat  Cutters  and  Butcher  Workmen  of 
North  America,  AFL-CIO,  testifs'lng  on 
behalf  of  workers,  stated  that  a  mini- 
mum of  $2.50  per  hour  is  needed  for 
fleldworkers  to  survive.  He  said  that  the 
sug£ur  industry  in  the  Rio  Grande  Valley 
would  create  a  lot  of  needed  employ- 
ment, but  the  questicm  still  remains  as 
to  whether  or  not  the  workers  will  be 
paid  a  decent  wage. 

Another  labor  witness,  representing 
the  United  Farm  Workers  Organizing 
Committee.  AFL-CIO.  presented  nota- 
rized affidavits  obtained  by  unlrni  mem- 
bers from  64  Individual  farmworkers  in- 
dicating the  wage  for  which  they  would 
be  willing  to  work.  He  testified  that  on 
average  the  following  rates  were  Indi- 
cated: (a)  $2.95  per  hour  for  tractor 
drivers,  (b)  $2.90  per  hour  for  truck 
drivers,  (c)  $3.40  per  hour  for  operators 
of  sophisticated  mechanical  equipment. 
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and  (d)  $2.50  per  hour  for  general  la- 
borers  and   those  harvesting   cane   by 
hand.    The    witness   stated   that   these 
rates  are  not  a  recommendation  or  re- 
quest by  his  uniMi,  but  a  desire  on  the 
part  of  the  farmworkers.  He  said  that 
to  pay  only  the  basic  minimum  wage 
under  the  Fair  Labor  Standards  Act  is 
absurd  when  the  expected  profltabiUty 
of  the  Texas  sugar  industry  is  compared 
with  that  of  the  other  mainland  mdus- 
tries  in  Louisiana  and  Florida;  that  the 
estimates  of  cane  yield  and  raw  sugar 
recovery   projected    for   Texas   by    ttie 
growers  is  42  tons  per  acre  and  8-800 
pounds  per  acre,  respectively;  and  that 
this  recovery  of  raw  sugar  compares  to 
6  460     pounds    in    Florida    and    4.098 
pounds  in  Louisiana.  He  also  stated  that 
the  Texas  industry  could  bear  somewhat 
greater  wages  than  in  Florida,  but  that 
he  believes  the  levels  should  be  estab- 
Ushed  as  a  subject  of  bargaining  be- 
tween the  workers  and  the  growers  as- 
sociation.   The    worker    representaUve 
also  submitted  proposed  regulations  es- 
tablishing procedures  for  the  recognition 
of  labor  organizaUwis,  and  coUecUve  ac- 
tion on  the  part  of  farmworkers  and 
his  organization;  and  provisions  prohib- 
iting Sugar  Act  payments  to  producers 
who  knowingly  employ  Ulegal  aliens  and 
who  discriminate  agahist  workers  for  til- 
ing wage  claims.  Other  proposals  made 
by    the   witness   generally   cwiform   to 
those  included  in  the  Florida  wage  de- 
termination. He  said  that  the  proposed 
regulations    governing    the    coUective- 
bargaining  process  set  out  procedures 
for    the    recognltiMi    of    any    group   of 
farmworkers  who  wish  to  orgaiuze  and 
bargam  coUectively  and  provide  an  elec- 
tion procedure  in  simpUfied  fashion  that 
would  further  the  aims  of  the  Sugar  Act 
in  attempting  to  protect  farmworkers. 
A  witness  who  had  experience  in  cut- 
ting sugarcane  a  number  of  years  ago 
in  Mexico  testified  that  he  would  not 
consider  cuttmg  cane  by  ^Mid  at  $1.60 
per  hour;  but  that  he  would  be  willing 
to  cut  cane  for  $2.50  an  hour  proiad^ 
it  was  unbumt  prior  to  harvest,  or  $2.65 
an  hour  on  burnt  cane. 

A    representative    of    producers    sub- 
mitted a  supplemental  brief  subsequent 
to  the  hearing.  In  regard  to  miscellane- 
ous provisions  suggested  for  mclusion  in 
the    determination,    he    recommended 
that  the  wage  rates  for  workers  14  and 
15  years  of   age  and  for  handicapped 
workers  be  not  less  than  85  percent  and 
75    percent,    respectively,    of    the    pre- 
scribed minimums;  that  the  rate  for  ap- 
prentice   equipment   operators   be   not 
less  than  25  cents  per  hour  under  the 
minimum:    and  that  tools  and  equip- 
ment be  furnished  to  the  worker  by  the 
employer  at  no  cost  to  the  worker.  In 
regard  to  the  recommendations  made  by 
the  United    Farm   Workers   Union,    he 
stated  that  the  producers  urge  rejection 
of   the  proposals  concermng   collective 
bargaining  and  Ulegal  aliens.  He  said 
these  are  matters  that  have  previously 
been  craisldered  and  rejected  by  Con- 
gress and  determined  Improper  by  the 
Secretary  for  inclusion  In  the  regula- 
tions and  that  the  proposals  go  beyond 


the  scope  and  Intent  of  the  Sugar  Act 
and  authority  of  the  SecreUry. 

Consideration  has  been  given  to  aU 
recommendations   and   testimony   pre- 
sented at  the  pubUc  hearing;  to  the  ex- 
pected yields,  production,  and  profita- 
bility of  the  Texas  sugar  industry,  as 
Sres^nted    by    the    Rio    Grande   Valley 
Sugar  Growers.  Inc..  at  a  pubhc  hear- 
ing held  in  Washington.  D.C..  in  De- 
cember 1972  on  the  commitment  of  acre- 
age to  new  cane  sugar  producing  areas; 
and  to  other  generaUy  related  standards 
normally  considered  In  wage  determina- 
tions. Analysis  of  all  data  and  relevant 
factors  indicates  that  the  mimmum  wage 
rates  established  in  this  determination 
are  fair  and  reasonable  and  within  ex- 
pectation of  producers'  abUlty  to  pay. 

The  recommendations  of  producers  for 
three  worker  classifications  with  mini- 
mum wage  rates  ranging  from  $1-30  to 
$1  60  per  hour  have  not  been  adopted. 
It  is  believed  that  separate  classifica- 
tions for  production  and  cultivation  work 
and  harvest  work  should  not  be  estab- 
lished   Fieldworkers  of  the  same  sfcUi 
should  be  afforded  the  same  minimum 
wage  protection  in  aU  operations.  There- 
fore   the  worker  classifications  estab- 
lished In  this  determination  are  sunUar 
to  those  in  the  Florida  sugarcane  area. 
One  witness  at  the  hearing  Indicated 
that  an  average  yield  of  35  tons  of  cane 
per  acre  can  be  expected  from  the  first 
c^op  m  Texas.  Producers  have  also  In- 
dicated that  a  recovery  of  210  pounds 
of  raw  sugar  per  ton  of  cane  is  a  realistic 
estimate.  Those  estimates  compare  to  the 
most  recent  5-year  averages  In  Florida 
of  32.5  tons  of  cane  per  acre  and  214 
pounds  of  raw  sugar  per  ton  of  cane^ 
TTherefore,  production  conditions  likely 
to  prevail  In  the  Texas  sugarcane  area 
compare  favorably  with  average  condi- 
tions in  the  Florida  Industry.  Present 
prospects  also  Indicate  favorable  sugar 
prices  and  a  favorable  overall  profit  po- 
sition  for   Texas   sugarcane   producers. 
Consequently,  the  Initial  minimum  wage 
rates  established  for  the  Texas  sugarcane 
area  are  the  same  as  those  presently  In 
effect  In  the  Florida  sugarcane  area. 

The  recommendations  by  worker  rep- 
resentatives that  Sugar  Act  payments  be 
denied  producers  who  knowingly  employ 
illegal  aliens  or  who  discriminate  in  any 
manner  against  workers  for  filing  wage 
claims  have  not  been  adopted.  Smce  the 
enactment  of  the  original  Sugar  Act  in 
1937    the  Department  has  consistently 
interpreted  the  wage  provisions  of  the 
act  as  being  confined  to  actual  wage 
payments  and.  consequenUy.  not  to  au- 
thorize reducing  or  denying  Sugar  Act 
payments  to  producers  because  of  their 
acts  in  the  subject  area  of  employment 
of  aliens  or  fair  labor  practices  (except 
for  employing  child  labor  which  Is  pro- 
hibited by  an  express  statutory  provi- 
sion). ^        .      , 
It  is  important  to  note  that  each  of 
these  proposed  regulations  falls  vkithin 
a  subject  area  that  is  regulated  by  an- 
other act.  and  by  another  department 
or  agency.  The  proposed  regulation  pe- 
nalizing  an   employer   who   knowmgly 
hires  Illegal  aliens  appears  to  conflict 


with  the  terms  of  the  Immigration  and 
Nationality  Act.  administered  by  the 
Immigration  Service  imder  the  Attorney 
General.  That  act  makes  unlawful  the 
"harboring"  of  certain  aUens.  but  as 
enacted  by  Congress,  the  act  declares 
that  employment  does  not  constitute 
harboring.  Several  bills  are  now  pend- 
ing before  Congress  that  would  specifi- 
cally prohibit  employment  of  illegal 
aliens,  but  none  have  been  enacted  as  of 

this  date. 

Worker  representatives  also  proposed 
that    regulations    governing    coUectlve- 
bargaining  procedures  be  swiopted.  and 
that  the  Secretary  afi&rm  the  right  of 
workers  In  the  Texas  sugarcane  area  to 
join  labor  organizations  and  to  take  col- 
lective   action.    The    recommendations 
have  not  been  adopted.  Such  an  affirma- 
tion by  the  Secretary  would  seem  to  con- 
fUct  with  the  terms  of  the  National  Labor 
Relations  Act  and  the  Taft-Hartiey  Act. 
administered    by    the    Naticmal    Labor 
Relations   Board.   Both  of   those  acts, 
which  are  cwicemed  with  the  rights  of 
employees  to  organize  and  bargain  col- 
lectively, specifically  exclude  agricultural 
laborers      from      the      definition      of 
"employee." 

In  light  of  the  comprehensive  treat- 
ment by  Congress  of  the  general  subject 
areas  in  which  the  proposals  by  worker 
representatives  would  fall,  the  Depart- 
ment deems  it  inadvisable  to  require  by 
regulation  that  which  Congress  has  re- 
fused to  require  by  legislation. 

The  Department  imderstands  that  a 
few    producers   in   Texas   may   employ 
workers  through  local  labor  contractors. 
It  has  been  found  in  the  past  that  labor 
contractors  or  crew  leaders  often  per- 
form  a  valuable  service  for  both   the 
worker  and  the  producer.  Therefore,  this 
determination  includes  provlsiwis  to  per- 
mit the  producer  to  pay  workers'  wages 
through    a    labor    contractor    or    crew 
leader.  To  eliminate  the  possibUity  of 
violations  of  the  minimum  wage  provi- 
sions of  the  Sugar  Act.  the  producer  Is 
required  to  furnish  or  have  the  labor 
contractor  or  crew  leader  furmsh  the 
worker  a  statement  showing  gross  earn- 
ings   itemized  deductions,  and  the  net 
amount  due  the  worker.  The  producer 
must  also  obtain  from  the  contractor  or 
crew  leader  a  copy  of  his  authorization 
signed  by  the  worker  to  coUect  wages 
due  the  worker,  a  copy  of  the  workers 
statement  of  earnings  or  a  wage  record 
sheet,  a  receipt  for  wages  signed  by  the 
worker    and  a  statement  signed  by  the 
contractor  showing  the  fee  paid  to  hun 
by  the  producer  for  his  services  which 
must  be  over  and  above  the  mmimum 
wages  specified  in  the  determination.  The 
determination  also  provides  that  the  pro- 
ducer has  not  met  the  requirements  of 
the  wage  determinatlMi  if  the  worker  files 
a  claim  that  he  has  not  been  paid  wages 
in  accordance  with  the  determination 
and    he    can    prove    duress,    fraud,    or 
forgery.  These  requirements  will  facili- 
tate the  settiement  of  claims  which  may 
be  filed  by  workers  and  help  deter  any 
possible  exploitation  of  workers  by  labor 
contractors  or  crew  leaders. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  wiU  remain  in  effect 


until  amended,  superseded,  or  termi- 
nated. However,  the  Department  will 
keep  the  wage  situation  under  review 
and  will  conduct  investigatiCHis  and  hold 
hearings  annually. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  on  October  2. 1972. 

Signed  at  Washington,  D.C.,  <wi  Sep- 
tember 15, 1972. 

Kenneth  E.  Fuck, 
Administrator,  Agriculturai  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.72-16027  Filed  &-19-72;8:63  am] 
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SUBCHAPTER  K — GENERAL  CONDITIONAL 
PAYMENTS  PtOVISIONS^ 

PART  896— GENERAL  C6NmTI0NAL 
PAYMENTS  PROVI^ONS— TEXAS 
CANE  SUGAR  AREA       f 

On  June  20, 1972,  a  notice/of  pr(HX)sed 
rule  making  regarding  the  Issuance  of 
a  new  regulation  governing  the  condi- 
tional payments  provisloro^of  the  Sugar 
Act  of  1948,  as  amended,  m^^e  Texas 
Cane  Sugar  Area  was  publi^ed  in  the 
Federal  Register  (37  F.R.  12146). 

Interested  persons  were  given  imtll 
August  21,  1972,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
big  the  proposed  regulations.  Atter  con- 
sideration of  all  such  relevant  matter  as 
w£is  presented  by  Interested  persons,  the 
regtilatlons  so  proposed  are  hereby 
adopted,  subject  to  the  following 
changes: 

1.  The  section  heading  of  { 896.5  is 
changed  to  read  "Authority  to  make  and 
computation  of  Sugeu-  Act  payments." 

2.  The  text  of  S  896.5  is  expanded  to 
Include  the  method  of  determining  the 
amount  of  sugar  for  payment  for  aban- 
doned acres  and  crop  deficiency  of 
harvested  acreage.  Heretofore  these 
provisions  of  section  303  of  the  Sugar 
Act  had  not  been  set  forth  in  program 
regulations. 
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Subpart  I — Deltrmirtation  of  Compliance  With 
Conditions  of  Paymentt 

806.10  Obtaining  Information  regarding  eli- 

gibility for  payment. 

896.11  Conditions    ot    payment    not    met 

where  producer  prevents  obtaining 
Information. 

896.12  Compliance  with  chUd  labor  provi- 

sions of  the  Act. 

896.13  Sharecropper   or  share   tenant   pro- 

tection. 

896.14  Compliance   with   acreage   certifica- 

tion and  land  use  provisions. 
896.16     Compliance  with  other  conditions  of 
payment. 

896.16  Credit  for  accredited  sugarcane  acre- 

age record. 

896.17  Determination  of  eliglbUity  and  basis 

tor  payment,  review,  and  appeals. 

896.18  Notification  of  sharee  when  shares 

are  in  effect. 

896.19  Harvesting  within  the  farm's  share 

when  shares  are  in  effect. 

896.20  Notification  of  excess  sugarcane  acre- 

age whe>n  shares  are  In  effect. 

896.21  Erroneous  notice  of  share  or  of  ex- 

cess sugarcane  acreage  when  shares 
are  in  effect. 

866.22  Disposition  of  excess  acreage  when 

shares  are  in  effect. 

896.23  Eminent  domain. 

896.24  Harvest    of    Illegal    drug-producing 

plants. 

Subpart  C — Detormtnatlon  of  Normal  Yieldt  and 
Eligibility  for  Abondonmont  and  Crop  Defl- 
cloncy  Paymonti 

896.30  Farm  normal  yield. 

896.31  Eligibility  for  abandonment  and  cr<^ 

deficiency  pwymente. 

896.32  Approval  and  certification. 

Subpart  D — Doiormlnation  of  Sugar  Commorciolly 
Rocovtrablo 

896.35  Sugar  commercially  recoverable  from 
sugarcane  In  the  Texas  Cane  Sugar 
Area. 

AuTHORrrT:  The  provisions  of  this  Part 
896  Issued  under  sees.  301,  802,  303,  304. 
306.  306,  403.  61  Stat.,  928,  as  amended,  930 
as  amended.  931.  932;  7  U.S.C.  1131.  1132. 
1133.  1134.  113S.  1136.  1153. 

Subpart  A — General 

§  896.1      Purpose. 

This  part  prescribes  the  authorizations 
and  procedures  applicable  to  the  Texas 
Cane  Sugar  Area  under  title  in.  Condi- 
tional Payments  Provisions,  of  the  Sugar 
Act  of  1948,  as  amended,  effective  for 
1973  and  subsequent  crop  years. 

§  896.2     Definitions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
PEutment  of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  In  his  stead. 

(b)  "Deputy  Administrator"  or 
"DASCO"  means  the  Deputy  Adminis- 
trator, State  and  Coimty  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Departinent  of 
Agriculture, 

(c)  "State  committee"  means  the 
persons  In  a  State  designated  by  the 
Secretary  as  the  Agricultural  Stabiliza- 
tion and  Conservation  State  Committee 
under  section  8(b)  of  the  Soil  Conserva- 
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lion  and  Domestic  Allotment  Act,  as 
amended. 

(d)  "State  executive  director"  means 
the  person  responsible  for  the  day-to- 
day operatlcms  of  the  Agricultural  Sta- 
bill^tion  and  Conservation  Service  State 
Office  (herein  referred  to  as  ASCS  State 
office)  or  any  employee  of  such  office  au- 
thorized to  act  on  his  behalf. 

(e)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  fimc- 
tlon  of  Agricultural  Stabilization  and 
Conservation  Coimty  and  Commimity 
Committees  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(f)  "Coimty  executive  director"  means 
the  person  responsible  for  the  day-to- 
day operations  of  the  Agricultural  Sta- 
bilization and  Conservation  Service 
County  Office  (herein  referred  to  as 
ASCS  county  office) . 

(g)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of  1948,  as  amended. 

(h)  "Producer"  means  a  person  who 
Is  the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
tl)e  extraction  of  sugar  or  liquid  sugar. 

(1)  "Processor-producer"  means  a 
producer  who  Is  determined  to  be  also 
a  processor.  A  producer  shall  be  deemed 
to  be  also  a  processor: 

(1)  If  such  producer  is  directly  en- 
gaged in  the  processing  of  sugarcane  for 
sugar; 

(2)  If  such  producer,  whether  alone 
or  in  conjunction  with  others,  controls 
a  person  directly  engaged  in  the  process- 
ing of  sugarcane  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

(3)  If  such  producer  Is  controlled, 
whether  through  stock  ownership  or 
otherwise,  by  a  person  directly  engaged 

Ja  the  processing  of  sugarcane  for  sugar. 

(J)  "Farm"  means  all  land  within  a 
State  farmed  by  the  same  operator  and 
shall  include,  in  addition,  any  land  in 
an  adjoining  State  or  States  farmed  by 
such  operator,  if  any  of  the  equipment 
or  labor  used  in  the  operation  of  the  land 
in  one  State  is  also  used  in  the  operation 
ot  the  land  In  the  other  State  or  States. 

(k)  "Operator"  means,  the  producer 
(or  producers)  who  has  general  control 
of  the  sugarcane  operations  on  the  farm. 
Guides  to  the  county  committee  for  de- 
termining the  "operator"  of  a  farm  are 
set  forth  in  subparagraphs  (1)  to  (7), 
Inclusive,  of  this  ];>aragraph. 

( 1 )  The  coimty  committee  shall  deter- 
mine the  iwreoa  (or  persons  acting  to- 
gether) who  Is  a  producer,  as  defined  In 
paragraph  (h)  of  this  section,  of  the 
sugarcane  crop  and  who  has  general  con- 
trol of  the  sugarcane  operations  and, 
hence,  is  the  operator  of  all  lands  on 
which  sugarcane  operations  are  under 
his  general  control.  The  county  commit- 
tee shall  determined  the  land  that  con- 
stitutes a  farm  in  accordance  with  the 
definltioci  of  a  farm  In  paragraph  (j)  of 
this  section.  To  assist  the  county  com- 
mittee in  determining  who  controls  a 
sugarcane  operation,  there  are  set  forth 
as  follows  certain  factors  that  shall  be 
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given  careful  consideration  in  determin- 
ing the  operator  of  a  farm.  In  develop- 
ing information  as  to  who  controls  a 
sugarcane  operation  where  a  partnership 
or  legal  entity  sxich  as  a  corporaUon  Is  in- 
volved the  county  committee  shall  con- 
sider whether  an  individual  rather  than 
the  partnership  or  legal  entity  has  the 
general  control  of  the  sugarcane  opera- 
tions and  is  a  producer,  as  defined  in 
paragraph  (h)  of  this  section,  of  the 
sugarcane  crop.  ^    ,    ,  „ 

(2)  As  possible  indicia  of  control  of  a 
sugarcane  operation,  the  county  commit- 
tee shall  ascertain  the  producer  who  i)er- 
forms  the  following  functions:  (1)  Con- 
trols the  land  (by  ownership  or  lease) ; 
(U)  arranges  for  financing  and  Is 
responsible  for  repayment  of  any  loans  or 
advances:  (iii)  arranges  for  and  pays 
labor:  and  (iv)  manages  the  sugarcane 
operations  and  makes  the  decisions  with 
respect  thereto. 

(3)  Also,  as  an  Indication  of  control 
over  a  sugarcane  operation,  the  county 
committee  shall  ascertain  whether  a 
written  records  of  accounts  covering 
costs  and  Income  from  such  operations  is 
maintained  separately  from  that  of  any 
other  operation  in  which  the  persons  hi- 
volved  have  an  Interest. 

(4)  Generally,  the  person  (or  persons 
acting  together)  who  directs  the  sugar- 
cane operation  and  who  has  the  author- 
ity to  make  the  final  decisions  with 
respect  to  growing,  harvesting,  and  mar- 
keting the  crop  shall  be  considered  as 
controlling  the  operation  and.  hence,  the 
operator  of  the  farm.  Often,  such  person 
performs  the  actual  farming  functions 
himself.  Usually,  such  person  (or  per- 
sons) also  has  the  majority  financial  in- 
terest in  the  crop,  either  by  direct  owner- 
ship or  Indirectly  by  stock  ownership  or 

(5)  Wherever  a  person  has  a  substan- 
tial interest  In  more  than  one  sugarcane 
operation,  the  covmty  committee  shall 
determine  whether  such  operations  are. 
in  fact,  separate  and  do  not  constitute  a 
device  to  avoid  the  scale-down  provi- 
sions of  Uie  Sugar  Act. 

(6)  The  fact  that  a  person  has  a  sub- 
stantial taterest  or  the  majority  financial 
interest  in  the  crop  of  sugarcane  does 
not  preclude  the  county  committee  from 
determining  that  he  is  not  the  operator 
where  It  can  be  shown  to  the  satisfac- 
tion of  the  committee  that  In  considera- 
tion of  other  pertinent  factors  another 
person  is  a  producer  of  the  crop  and  con- 
trols the  operatiMis.  Also,  since  the  defi- 
nition of  a  producer  has  been  construed 
over  a  long  period  of  time  as  not  Includ- 
ing a  creditor  whose  only  interest  in  a 
crop  results  from  a  lien  upon  a  crop 
of  sugarcane,  such  a  creditor  by  not 
being  a  producer  of  such  crop  would  not 
qualify  as  the  operator  of  the  land  on 
which  such  crop  was  produced.  For  pur- 
poses of  determining  whether  a  person 
qualifies  as  a  producer,  bs  defined,  the 
county  committee  should  take  Into  con- 
sideration that  bare  legal  tlUe  does  not 
solely  determine  the  legal  owner. 

(7)  In  tbe  following  situations,  it 
would  appear  that  control  of  the  sugar- 
cane operations  would  be  as  Indicated: 


(i)  Where  two  or  more  persons  have 
the  same  ownership  interest  in  a  crop 
of  sugarcane  growing  or  grown  on  one 
or  more  tracts  of  land,  and  they  are  the 
only  persons  engaged  in  farming  opera- 
tions <Hi  such  land,  they  wtU.  generaUy, 
be  considered  as  the  operator  of  aU  of 
such  land.  However,  if  one  or  more  of 
such  persons  is  determined  by  the  county 
committee  as  exercising  control,  he  or 
they  shall  be  considered  as  the  operator. 
(ii)   Where  a  husband  and  wife  not 
legally  separated  by  judgment  of  a  court 
are  both  engaged  in  the  production  of 
sugarcane  and  one  of  them  shares  in 
the  crop  produced  on  the  land  of  tne 
other,  if  the  county  committee  deter- 
mines that  the  one  who  shares  m  the 
crop  of  the  other  also  controls  the  sugar- 
cane operations  of  the  other,  the  spouse 
exercising  the  control  would  be  consid- 
ered as  the  operator.  If  neither  spouse 
shares    In    the    sugarcane    crop    of   tne 
otiaer,  or  the  county  committee  deter- 
mines that  the  indicia  of  control  justify 
a  conclusion  that  separate  operations  are 
involved,  each  such  spouse  would  be  con- 
sidered as  a  separate  operator. 

<iii)   If  a  minor  child  and  a  parent 
live  in  the  same  household  and  each  is 
engaged  in  the  production  of  sugarcane, 
the  parent  who  is  a  producer  of  the  crop 
would  be  considered  the  operator  unl^s 
the  county  committee  is  satisfied  tiiat  tne 
minor  child  controls  his  sugarcane  oper- 
ations. However,  the  cosigi^g  of  a  note 
by  a  parent  to  enable  the  child  to  obtain 
financing  shall  not  of  itself  be  considered 
as  representing  control  by  the  ^rent. 
Any  land  farmed  by  a  minor  as  a  Future 
Farmers  of  America  or  4-H  project  shall 
be  considered  a  part  of  the  parent  s  farm 
unless  the  land  on  which  the  sugarcane 
is  grown  is  leased  by  the  minor  from 
someone  other  than  the  parent  and  the 
parent  has  no  control  over  the  operation. 
(1)  "Ownership  tract"  means  a  farm 
or  portion  of  a  farm  which  is  separately 

owned.  ,        „       ..  v,„„„,. 

(m)     Proportionate  share"  or    share 

means  the  proportionate  share  for  a 

farm  in  terms  of  planted  acreage  as 

provided  in  sections  301  and  302  of  the 

Act 

(n)  "Planted  acres"  means  the  acre- 
age of  sugarcane  planted  within  the 
farm  proportionate  share  which  is  either 
tiarvested  for  the  extraction  of  sugar  or 
liquid  sugar  or  is  abandoned  (bona  fide) . 
insofar  as  its  use  Ui  sugar  production 
or  as  seed  is  concerned,  because  of 
drought,  flood,  storm,  freeze,  disease,  or 
insects. 

(o)   "Absmdoned    acres"    means    the 
planted  sugarcane  acreage  on  the  farm 
(not  In  excess  of  the  farm's  share  minus 
the  acreage  harvested  for  sugar  and 
seed)  which  meets  all  the  requirements 
specified  hi  S  896.31   (a)   and  (b)   with 
respect  to  approved  abandoned  acreage. 
(p)  "Harvested    acres"    means    any 
acreage  of  sugarcane  on  which  all  cus- 
tomary harvesting  operations  have  been 
performed   (cutting,   topping,  stripping, 
or  burning)   preparatory  to  marketing 
for  the  extraction  of  sugar  or  liquid 
sugar,  provided  such  harvesting  opera- 
tions were  performed  at  a  time  when 


such  sugarcane  was  in  a  condition  ac- 
ceptable for  processing  for  such  purpose, 
and  at  a  time  when  sugarcane  was  being 
processed  for  such  purpose. 

(q)   "Accredited  acreage"  or  "accred- 
ited acres"  means  the  acres  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effect)  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed   (or  processed)    for  the 
extraction  of  sugar  or  Uquld  sugar,  ex- 
cept for  use  as  livestock  feed  or  for  the 
production  of  livestock  feed,  or  which 
was  harvested  for  seed  or  which  was 
determined  by  the  coimty  committee  to 
have  been  bona  fide  abandoned  acreage 
to  the  extent  of  fulfilling  at  least  the 
requirements  for  abandonment  set  forth 
in   I  896.31   (a)    and  (b) ,  as  shown  by 
ofRce  records  of  the  county  committee, 
(r)   "Cropland"  means  land  suitable 
for  the  production  of  sugarcane  on  the 
farm. 

(s)  "Crop"  means  a  crop  of  sugarcane 
and  shall  be  designated  by  year  to  cor- 
respond to  the  year  in  which  harvest 
begins  in  the  Texas  Can  Sugar  Area. 
The  term  "crop  year"  means  the  crop 
designated  by  year  as  provided  in  this 
paragraph. 

(t)  "Armual  yield  for  the  farm"  means 
the  average  yield  in  hundredweight  of 
sugar  commercially  recoverable  per 
planted  acre,  as  computed  from  the  pro- 
duction records  applicable  to  all  of  the 
land  constituting  the  farm  In  the  crop 
year  for  which  such  armual  yield  Is  es- 
tablished. 

(u)  "County  yield"  means  the  average 
hundredweight  of  sugar  commercially 
recoverable  per  planted  acre  in  the 
county  in  a  crop  year,  except  that  if  the 
total  nxunber  of  farms  producing  such 
sugarcane  was  less  than  five  for  any 
such  year,  the  coimty  yield  for  such  year 
shall  be  the  yield  estabUshed  by  the  State 
committee  on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected 
that  year  In  such  county  considering 
weather  conditions  and  the  yields  ob- 
tained from  other  crops. 

(v)  "County  normal  yield"  means  the 
simple  average  of  the  county  yields  for 
all  of  the  next  preceding  5  crop  years  for 
which  county  yields  are  established,  ex- 
cept that  if  county  yields  are  established 
for  three  or  more  of  such  years  on  the 
basis  of  tlie  yields  which  could  have  been 
reasonably  expected  In  such  years,  the 
county  normal  yield  shaU  be  the  yield 
established  by  the  State  committee  on  the 
basis  of  the  yield  which  could  have  been 
reasonably  expected  In  the  county  during 
such  years  considering  weather  condi- 
tions and  the  yields  obtained  from  other 
crops. 

(w)  "Commercially  recoverable  sugar" 
means  the  amount  of  sugar,  in  hundred- 
weight raw  value,  determhied  annually 
as  commercially  recoverable  from  sugar- 
cane grown  on  a  farm  In  the  Texas  Cane 
Sugar  Area  and  marketed  (or  processed) 
for  the  extraction  of  sugar  or  liquid 
sugar. 

(X)  "Texas  Cane  Sugar  Area"  means 
the  counties  of  Cameron,  Willacy.  Hi- 
dalgo, and  Starr  hi  the  State  of  Texas. 
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§  896.3     Instructions  and  forms. 

DASCO  shall  cause  to  be  prepared  such 
forms  and  Internal  management  instruc- 
tions as  are  necessary  for  carrying  out  the 
regulations  in  this  part  and  regulations 
hereafter  Issued.  These  forms.  Instruc- 
tions, and  data  pertaining  to  the  indi- 
vidual farms  are  available  in  the  ASCS 
county  office  of  the  county  in  which  the 
farm  headquarters  is  located,  or  in  the 
absence  of  a  farm  headquarters,  in  the 
ASCS  county  office  of  the  coimty  in 
which  the  major  portion  of  land  suitable 
for  the  production  of  sugarcane  on  the 
farm  Is  located.  A  list  of  forms  prescribed 
for  the  conditional  pasrment  program  in 
the  Texas  Cane  Sugar  Area  is  set  forth 
in  §  896.6. 

§  896.4     Filing  application  for  payment. 

(a)  Form  to  he  used.  AppUcations  for 
payments  authorized  under  Utie  UI  of 
the  Act  with  respect  to  sugar  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm,  as  well  as  for  acreage  aban- 
donment and  crop  deficiency  payments, 
shall  be  made  on  Form  sn-120. 

(b)  Person  eligible  to  apply  and  cer- 
tify compliance  for  payment.  The  pro- 
ducer on  the  farm,  or  his  legal  repre- 
sentative, must  sign  and  file  the  form 
in  the  ASCS  county  office  or  with  a  rep- 
resentative of  such  office  for  the  county 
in  which  the  farm  headquarters  is  lo- 
cated or,  in  the  absence  of  a  farm  head- 
quarters, for  the  county  in  which  the 
major  portion  of  land  suitable  for  the 
production  of  sugarcane  on  the  farm  is 
located.  Each  producer  signing  the  ap- 
plication certifies  that  the  application 
covers  all  land  farmed  as  a  unit  as  de- 
fined in  S  896.2  (j). 

(c)  Closing  date  tor  filing.  Form  SU- 
120  must  be  filed  with  respect  to  a  crop 
of  sugarcane  no  later  than  December 
31  of  the  second  calendar  year  f (blow- 
ing the  year  designating  such  crop.  The 
producers  shall  be  notified  by  tbe  county 
office  of  the  place  and  time  the  forms  are 
available  for  signing. 

(d)  Exception  to  closing  date  reouire- 
ment.  An  i^pUcation  may  be  filed  after 
the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  filing  by  such  date  because 
of  illness  or  other  reason  beyond  his 
control. 

(e)  Person  eligible  to  receive  pay- 
ment. Payment  shall  be  made  to  a  pro- 
ducer of  the  sugarcane  in  accordance 
with  the  provisions  of  section  304(d) 
of  the  Act.  In  the  event  of  death,  dis- 
appearance, or  Incompetency  of  the  pro- 
ducer, payment  shall  be  made  to  the 
beneficiary  designated  in  the  application 
for  payment  by  the  producer,  or  If  no 
such  beneficiary  is  named,  to  the  pro- 
ducer's legal  representative  or  his  heirs 
as  determined  by  the  county  committee. 

(f )  Assignments.  Sugar  Act  payments 
may  not  be  assigned. 

(g)  Receivers.  A  Sugar  Act  payment 
may  not  be  made  to  a  receiver. 

§  896.5     Authority  to  make  and  compu- 
tation of  Sugar  Act  pmymiemU, 

(a)  The  county  committee  is  author- 
ized to  make  payments  on  the  conditions 
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provided  in  this  Part  896  with  respect 
to  sugar  commercially  recoverable  from 
the  sugarcane  grown  on  a  farm  for  the 
extraction  of  sugar  or  liquid  sugar. 

(b)  In  addition  to  the  amount  of 
sugar  with  respect  to  which  payments 
are  authorized  under  paragraph  (a)  of 
this  section  the  county  committee  is  also 
authorized  to  make  payments,  on  the 
conditions  provided  in  this  Part  896. 
with  respect  to  bona  fide  abandonment 
of  planted  acreage  and  crop  deficiencies 
of  harvested  acreage  as  determined  In 
accordance     with     the     provisions     of 

§  896.31.   Payments   are   authorized  in 
the  following  quantities  of  sugar: 

(1)  With  respect  to  such  Ixma  fide 
abandonment  of  each  planted  acre  of 
sugarcane,  one-third  of  the  normal  yield 
of  commercially  recoverable  sugar  per 
acre  for  the  farm  as  determined  by  the 
county  committee:  and 

(2)  With  respect  to  such  crop  defi- 
ciencies of  harvested  acreage  of  sugar- 
cane, the  excess  of  80  percentum  of  the 
normal  yield  of  commercially  recover- 
able sugar  for  the  farm,  as  determined 
by  the  county  committee,  over  the  ac- 
tual yield. 

(c)  Payment  is  computed  as  to  each 
farm,  and  the  amount  of  payment  is 
scaled  down  in  accordance  with  the  fol- 
lowing table  when  the  quantity  of  sugar 
determined  as  provided  In  paragraph 
(a)  and  (b)  of  this  section  exceeds  7.000 
hundredweight: 


If  the  hundredweight  of  commer-  Multiply  Then 
clally  recoverable  sugar  det«r-  It  by—  »dd— 
miued  for  a  farm  is — 


1  to  7,000 $0.80  10 

7,001  to  14,000 76  SSO 

14,001  to  20,000 70  l.OBO 

20,001  to  30,000. ;          .60  8,060 

30,001  to  60,000 66  4.680 

60,001  to  120,000 628  ^060 

120,001  to  240,000 80  9,080 

240,001  to  600,000 476  16,060 

More  than  600,000 »  120,060 

Kramptf.  If  the  hundredweight  of  commercially 
recoTerable  sugar  determined  lor  a  farm  Is  60,000  hnn- 
dredwNgfat:  60,000  X  tO.66  equals  r27,600  plus  14,666 
totals  $32,060,  the  amount  of  payment. 

§  896.6     List  of  prescribed  forms. 

Forms  prescribed  tor  the  conditional 
payment  program  In  the  Texas  Oane 
Sugar  Area. 

Form  Numbb  and  Titu 

StJ-79 — ^Application  to  Produce  and  Market 
Sugar  Under  Bond. 

sn-120 — AppUcation  for  Payment. 

SU-120-1 — Supplement  to  Application  for 
Payment. 

SU-122 — Sugarcane  Record  Card. 

SU-122-A — Sugarcane  Record  Worksheet. 

SU-126 — ^Notice  of  Farm  Proportionate  Share. 

sn-126 — ^Worksheet  for  CompuUng  Fann 
Base  and  Proportionate  Share. 

SU-iaft-A — Worksheet  for  Dividing  Propor- 
tionate Share,  19 

SU-126-B — Worksheet  tor  Consolidating  Pro- 
portionate Share,  19 

SC-127 — Farm  Normal  Tleld  Worksheet. 

ST7-130 — Report  of  Performance. 

SU-130-A — Sununary  of  Measured  Sugar- 
cane Acreage  and  Disposition  of  Acreage  in 
Excess  of  Proportionate  Share. 

SU-132 — Report  of  Sugarcane  Deliveries. 

SU-134 — Dally  Wage  Rate  Record  Sheet. 

SU-140 — Child  Labor  and  Wage  Compliance 
Report. 
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SU-141 — Request  for  New  Producer  Propor- 
tionate Share. 

817-142 — Request  for  Additional  Proportion- 
ate Share. 

SU-191 — Claim  Against  Producer  for  Unpaid 
Wages. 

SU-195 — Sugar  Act  Payment  Deductions. 

ASCS-578 — Report  of  Acreage. 

SU-303 — Notice  of  Acreage  Commitment. 

Subpart  B — Determination  of  Compli- 
ance With  Conditions  of  Payment 

§  896.10  Obtaining  information  regard- 
ing eligibility  for  payment. 

(a)  Where  it  is  necessary  to  obtain  in- 
formation to  assist  the  county  committee 
in  determining  compliance  with  the  con- 
ditions prescribed  by  the  Act  and  regula- 
tions for  any  payment  authorized  under 
title  m  of  the  Act,  the  facts  constituting 
the  basis  for  any  such  payment  or  the 
amount  thereof,  or 

(b)  Where  it  is  necessary  to  assist  the 
State  committee  or  the  Deputy  Adminis- 
trator in  reviewing  upon  appeal,  or  upon 
their  own  initiative,  any  such  determina- 
tion by  the  county  cranmittee.  any  such 
information  with  respect  to  acreage  or 
compliance  shall  be  obtained  to  the  ex- 
tent possible  as  provided  in  the  applicable 
provisions  of  Part  718  of  Chapter  Vn  of 
this  titie,  as  amended. 

(c)  In  the  absence  of  a  provision  in 
such  Part  718  of  this  title  for  obtaining 
any  such  information,  any  employee  of 
the  ASCS  county  ofBce  or  employees  of 
the  ASCS  State  office  designated  respec- 
tively by  the  coimty  executive  director  or 
by  the  State  executive  director  to  be 
qualified  to  perform  such  a  duty  may 
obtain  such  informatioo. 

§896.11  Conditions  of  payment  not  met 
where  producer  prevents  oblainins 
information. 

If  the  producer,  or  his  representative, 
on  any  form  with  respect  to  which  appli- 
caticm  made  for  any  payment  authorised 
under  tiUe  in  of  the  Act  xxevmts  tho 
obtaining  of  the  information  necessary 
to  determine  compliance  with  the  condi- 
tions for  any  such  payment,  the  facts 
constituting  the  basis  of  any  such  pay- 
ment or  the  am.ount  thereof,  the  condl- 
tloos  prescribed  by  the  Act  and  regula- 
tions for  any  such  payment  shall  be 
deemed  not  to  have  been  met  until  such 
producer  or  his  representative  permits 
such  information  to  be  obtained. 

§  896.12  Compliance  with  child  labor 
provisions  of  the  Act. 

(a)  Applicabilitv.  As  a  condition  for 
payment  under  the  Act,  and  except  for 
a  member  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the 
time  work  was  performed,  no  child 
under  the  age  of  14  shall  have  been  em- 
ployed or  permitted  to  work  on  the  farm, 
whether  for  gain  to  such  child  or  any 
person,  in  the  production,  cultivation,  or 
harvesting  of  a  crop  of  sugarcane  with 
.respect  to  which  applicatioc  fcH*  pay- 
ment is  made,  nor  be  so  employed  or  per- 
mitted to  work  for  a  longer  period  than 
8  hours  in  any  1  day  If  14  or  15  years 
old. 
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(b)  Deduction  for  noncompliance. 
Payment  authorized  under  the  Act  may 
be  made  notwithstanding  a  failure  to 
comply  with  the  conditions  set  f orth  m 
paragraph  (a)  of  this  section,  but  the 
payments  made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10 
for  each  child  for  each  day,  or  a  por- 
Uon  of  a  day,  duiing  which  such  child 
was  employed  or  permitted  to  work  con- 
trary to  the  provisions  of  this  section. 

(c)  Proof  of  age.  The  operator  of  a 
farm  upon  which  a  chUd  is  found  by  a 
representaUve  of  the  ASCS  county  or 
State  office  or  county  or  State  commit- 
tee to  have  worked  or  to  be  working  in 
the  producUon.  cultivation,  or  harvest- 
ing of  a  crop  of  sugarcane  shall  be  re- 
quired upon  request  of  the  representa- 
tive to  furnish  proof  of  age  of  the  child 
if  such  child  is  not  a  member  of  the  un- 
mediate  famUy  of  a  person  owning  at 
least  40  percent  of  the  crop  of  sugarcane 
at  the  time  such  work  was  performed. 
Proof  of  age  may  be  established  by  (i> 
an  age  certificate  issued  pursuant  to  any 
chUd  labor  program  carried  out  under 
State  or  Federal  supervision  or  other 
authorized  personnel  such  as  a  school 
superintendent  or  principal,  (2)  a  birth 
certificate  or  transcript  thereof.   (3)    a 
baptismal  certificate  showing  the  date 
of  birth,  (4)   a  passport,  <5)   an  insur- 
ance policy,  or  (6)  a  Bible  record. 

(d)  Proving  child  member  of  produc- 
er's immediate  family.  If  it  is  alleged 
that  the  child  is  a  member  of  the  imme- 
diate famUy  of  a  person  who  owns  such 
40  percent  of  a  crop,  such  person  or  the 
operator  of  the  farm  must  establish  such 
relationship  to  the  satisfaction  of  the 
representative  of  the  ASCS  county  or 
State  office  or  county  or  State  commit- 
tee  'Member  of  the  immediate  family 
is  deemed  to  include  children  who  con- 
stitute the  household  of  a  person  when 
such  person  is  responsible  for  and  pro- 
vides the  support  of  such  children  either 
as  parent  or  in  place  of  the  parent. 

(e)  Checking  compliance  with  child 
labor  provisions.  In  accordance  with  in- 
structions issued  by  DASCO,  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shaU  be  made.  -Rie 
farm  operator  shall  be  notified  Immedi- 
ately of  any  violation  of  these  provisions. 
§  896.13  Sharecropper  or  i-harc  UnanI 
protection. 

For  any  crop  designated  by  year  the 
number  of  share  tenants  or  sharecrop- 
pers engaged  in  cane  production  on  the 
farm  shall  not  be  reduced  below   the 
number  so  engaged  for  the  previous  crop 
unless  such  reduction  is  approved  by  the 
county  committee.  In  considering  such 
approval,  the  county  committee  shal   be 
guided  by  whether  the  reduction  resulted 
from  voluntary  action  of  the  tenants  or 
sharecroppers,  or  was  otherwise  beyond 
tSr  producer's   control.   The   producer 
shall  not  have  entered  into  any  leasing 
or  cropping  agreement  to  direct  pay- 
ments to  him  to  which  shai^e  tenants  or 
sharecroppers  would  be  entiUed  tf  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  effect  except  with 
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the  approval  of  the  county  committee 
prior  to  entering  into  the  leasing  or 
cropping  agreement  for  the  current  crop. 
Failure  to  comply  with  these  provisi<ms 
wUl  resiilt  in  the  forfeiture  of  the  Sugar 
Act  payment. 


§  896.14      ComplUnce   with    the    acreage 
certification  and  land  use  provisions. 

When  proportionate  shares  are  in  ef- 
fect for  a  crop,  if  the  operator  of  a  farm 
located  in  a  county  designated  in  Part 
718  of  this  title  as  a  county  in  which 
farm  operator's  certification  of  the  acre- 
age and  land  use  may  be  accepted  in 
lieu  of  farm  inspection  and  measure- 
ments faUs  to  fUe  a  report  in  compliance 
with  S  718.8(b)  (6)  of  this  title,  or  files 
a  timely  report  showing  that  the  acre- 
age of  cane  is  within  the  share  for  the 
farm  and  the  county  or  State  committee 
later  determines  that  such  acreage  is 
in  excess  of  the  share  and  was  know- 
ingly reported  incorrectly  by  the  opera- 
tor,  no  payment  shall  be   made   with 
respect  to  such  farm. 

§  896.15      Compliance   with   other  condi- 
tions of  payment. 
AU  requirements  of  the  Act  and  the 
regulations  issued  pursuant  thereto  with 
respect  to  wage  rates,  farm  proportion- 
ate shares  (if  in  effect)  and,  in  case  of 
a   processor-producer,   prices   paid   for 
sugarcane  shall  be  met  to  be  eligible  for 
payment  vmder  the  Act. 
§  896.16      Credit  for  accredited  Migarcane 
acreage  record. 


For  the  purpose  of  compiling  sugar- 
cane production  records  for  use  in  estab- 
lishing shares,  the  subdivLsions  of  any 
farm  which  is  subdivided  shaU  be 
credited  with  the  accredited  sugarcane 
acreage  record  of  such  farm  for  the 
three  crops  immediately  preceding  the 
crop  year  when  such  farm  is  subdivided 
as  provided  in  paragraphs  (a>  and  'b> 
of  this  section. 

(a)  The  county  committee  shall  ap- 
portion such  record  among  the  subdivi- 
sions on  the  basis  of  the  cropland  suit- 
able for  the  production  of  sugarcane  in 
such  subdivisions.  However,  if  the  county 
committee  determines  that  the  use  of  the 
cropland  relationship  is  materially  in- 
consistent with  the  accredited  acreage  of 
sugarcane  of  such  three  crops  grown  on 
any  subdivision,  or  is  not  representative 
of  the  sugarcane  acreage  of  the  crop 
growing  or  grown  on  any  subdivision  in 
the  year  designating  such  crop  when  such 
farm   is   subdivided,   such   subdivisions 
shall  be  credited  with  a  pro  rata  share 
of  the  accredited  acreage  record  of  the 
farm  for  such  three  crops,  determined 
either  on  the  basis  of  the  totel  accredited 
acreage  of  sugarcane  of  such  three  crops 
on  each  subdivision  or  on  the  basis  of  the 
acreage  of  sugarcane  of  the  crop  growing 
or  grown  and  harvested  on  each  subdivi- 
sion in  the  year  designating  such  crop 
when  such  farm  is  subdivided. 

(b)  If  all  persons  concerned  as  own- 
ers or  farm  operators  In  the  subdivision 
sign  and  file  a  written  request  with  the 
county  committee  to  credit  each  sub- 
division with  aU.  a  portion  or  none  of 


the  accredited  sugarcane  acreage  record 
of  the  farm  being  subdivided  as  agreed 
to  therein,   each  subdivision  shall   be 
credited  with  the  accredited  acreage  rec- 
ord of  the  farm  for  such  three  crops  as 
set  forth  in  the  written  request,  except 
that  the  portion  of  the  accredited  acre- 
age record  credited  to  any  subdivision 
by  the  county  committee  on  the  basis 
of  a  written  agreement  between  the  in- 
terested persons  shall  not  exceed  the 
cropland  suitable  for  the  production  of 
cane  on  such  subdivision.  However,  if 
the  land   comprising  a  subdivision  to 
which    accredited    sugarcane    acreage 
record  has  been  credited  mi  the  basis 
of  a  written  agreement  of  all  concerned 
persons  should,  within  3  years  from  the 
date  of  such  agreement,  be  transferred 
in  whole  or  in  part  from  the  farm  in 
which  it  is  included,  the  accredited  acre- 
age record  credited  to  such  land  may 
not  be  credited  on  the  basis  of  a  written 
agreement  of  the  pers<ms  concerned  in 
such  transfer  but  shall  be  credited  on 
the  basis  of  cropland  suitable  for  pro- 
duction  as   provided  in  paragraph    (a) 
of  this  section  and  if  applicable  as  pro- 
vided in  paragraph  (O  of  this  section. 
(c>  A  reconstituted  farm  consisting 
of  any  combination  of  farms,  combina- 
tion of  subdivisions  of  farms,  or  com- 
bination  of  farms   and  subdivision   of 
farms  shall  be  credited  with  the  total 
of  the  accredited  acreage  records  de- 
termined for  the  constituent  parts   of 
the  farm  for  the  three  crops  immedi- 
ately preceding  the  crop  year  when  such 
combination  occurs. 


§  896.17  Determination  of  eligibility  and 
baKis  for  payment,  review  and  ap- 
peal x. 

The  finality  provisions  of  section  306 
of  the  Act  apfdy  to  determinations  made 
in  conformity  with  the  regulations  in  this 
section.  CompUance  with  the  conditions 
prescribed  by  the  Act  and  regulations  for 
any  payment  authorized  imder  title  III 
of  the  Act,  the  facts  constituting  the 
basis  for  any  such  payment,  and  the 
amount  thereof,  shall  be  determined  by 
the  county  committee,  any  such  deter- 
mination "to  be  subject  to  redetermina- 
tion initiated  by  the  county  committee 
and  to  review  initiated  by  the  State  com- 
mittee aiid  to  approval  or  redetermina- 
tion by  the  State  committee.  Any  deter- 
mination by  the  State  committee  shall 
be  subject  to  redetermination  initiated 
by  the  State  committee  and  to  review 
initiated  by  the  Deputy  Administrator 
and  to  approval  or  redetermination  by 
the  Deputy  Administrator.  Detei-mina- 
tions  and  redeterminations  by  the  county 
committee,  the  State  committee  or  the 
Deputy  Administrator  shall  be  made  and 
decided  in  accordance  with  the  applica- 
ble provisi<Mis  of  the  Act  and  regulations 
issued  by  the  Secretary  thereunder  and 
on  the  facts  in  the  individuaJ  case.  The 
producers  on  the  farm  with  respect  to 
which  such  a  determination  or  redeter- 
mination Is  made  shall  be  promptly  noti- 
fied in  writing  of  the  substance  and 
meaning  of  the  detennlnation  or  re- 
determination, the  amounts  of  any  pay- 
ments and  any  reduction  In  payments 


«DE«Al  «EGISTE«,  VOL  37,  NO.   ,e3_WE0NESDAY.  SIFTEMBEH  JO.   1971 

r 


which  are  determined;  and  that  the  pro- 
ducer may  obtain  reconsideratioo  or  re- 
view of  the  determlnatlrai  or  redetermi- 
nation and  an  informal  hearing  In 
connection  therewith,  by  filing  a  written 
request  within  15  days  from  the  date  of 
mailing  of  such  written  notification.  The 
written  notiflcatioQ  also  shall  state 
where  the  request  for  reamsideration  or 
review  should  be  filed  and  where  further 
information  in  regard  to  amieal  proce- 
dure and  the  hearing  may  be  obtained. 
The  provisions  apprising  producers  of 
their  rights  to  request  reconsideration  or 
appeal  from  determinations  affecting 
their  eligibCttyWt:  or  the  amount  of  pay- 
ments under  the  .^ct,  and  the  procedure 
to  follow  in  such  instances  including  time 
limitations  for  flllig  requests  for  recon- 
sideration and  appeals  are  contained  in 
Chapter  vn.  Part  [780  of  this  tiUe.  The 
procedures  applicsple  to  claims  for  un- 
paid wages  are  prcmded  for  under  regu- 
lations pertaining  tbereto.  as  issued  by 
the  Secretary.  ^-. 

§  896.18      Notification    of    shares    when 
shares  are  in  elTect. 

Each  operator  of  a  farm  for  which  a 
share  is  established  and  each  applicant 
filing  a  request  for  a  new-producer  share 
shall  be  notified  in  writing  on  behalf 
of  the  county  committee  of  the  share 
established  for  his  farm  (even  if  "none" 
In  case  of  a  new-producer  request)  and 
of  his  right  to  appeal  imder  8  896.17  and 
each  such  person  shall  be  notified  in 
writing  of  any  adjustment  or  change 
made  in  the  share. 

§  896.19      Harvesting    within    the    farm's 
share  when  shares  are  in  effect. 

In  addition  to  other  conditions  of  pay- 
ment, a  producer  must  comply  with  the 
following  provision  to  be  eligible  for  pay- 
ment imder  the  Act  when  shares  are  In 
effect. 

(a)  //art;es«nflr /or  su&or.  When  shares 
are  in  effect  for  any  crop  designated  by 
year,  the  total  acreage  of  cane  of  such 
crop  on  the  farm  harvested  for  seed,  and 
harvested  and  marketed  (or  processed) 
for  sugar  production  (except  livestock 
sugar)  shall  not  exceed  the  final  share 
determined  for  the  farm. 

(b)  Hart>estcd /or  seed.  The  acreage  of 
cane  harvested  for  seed  purposes  from  a 
farm  and  planted  as  seed  on  another 
farm  will  be  considered  as  acreage  of  the 
latter  farm  harvested  for  seed  for  pur- 
poses of  compliance  with  the  share  es- 
tablished for  such  latter  farm,  except 
where  the  seed  cane  was  harvested  within 
the  share  established  for  the  farm  on 
which  grown  or  from  an  experimental 
farm  operated  by  a  State  or  Federal 
agency.  Where  such  seed  cane  was  grown 
on  a  farm  for  which  a  share  was  not 
established  the  operator  of  the  farm  on 
which  the  seed  cane  is  planted  shall 
notify  the  coimty  committee  prior  to  the 
acquisition  of  the  seed  cane  so  that  the 
committee  may  determine,  at'^e  ex- 
pense of  the  operator,  th&^tcreage  to  be 
harvested  for  such  mtrpose,  or  in  the 
absence  of  such  notification  the  county 
committee  shall  determine  at  the  ex- 
pense of  the  operator  the  acreage  har- 
vested    for     such  .  purpose,     or     shall 
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determine  the  acreage  harvested  for 
seed  by  estimate  or  calculation  from  in- 
formation available  to  it. 

(c)  Harvested  for  sugar  and  seed  in 
excess  of  farm  share.  The  producer  shall 
be  deemed  to  have  met  the  requirements 
for  payment  with  respect  to  marketings 
(or  processings)  within  the  share  where 
cane  was  marketed  (or  processed)  for 
sugar  or  for  sugar  and  seed  from  an 
acreage  on  the  farm  (including  acreage 
of  seed  cane  attributed  to  such  farm 
under  this  paragraph)  in  excess  of  the 
share:  Provided,  That  (1)  such  excess 
acreage  is  not  more  than  the  larger  of 
four-tenths  acre  or  2  percent  of  the  share 
but  not  in  excess  of  5  acres,  (2)  the 
county  committee  finds  and  the  State 
committee  ctticurs  that  such  marketings 
(or  processings)  were  unintentional,  and 
(3)  within  1  year  after  the  processing  of 
such  excess  cane  the  operator  arranges 
for  the  raw  value  equivalent  of  sugar 
produced  from  cane  in  the  Texas  Cane 
Sugar  Area,  and  not  marketed  to  fill  a 
quota  for  such  area  as  provided  in  Part 
816  of  this  chapter,  to  be  made  subject 
to  a  bond  given  pursuant  to  Part  816  of 
this  chapter,  which  provides  that  a  con- 
dition of  such  bond  shall  be  that  the 
sugar  shall  be  used  for  livestock  feed. 
The  Sugar  Act  payment  in  any  such 
case  shall  be  limited  to  the  amount  of 
sugar  commercially  recoverable  from 
cane  marketed  (or  processed)  from  the 
acreage  within  such  share. 

§  896.20  Notification  of  excess  sugar- 
cane acreage  when  shares  are  in 
effect. 

If  the  county  committee  determines 
for  any  crop  that  the  acreage  of  sugar- 
cane on  any  farm  Is  in  excess  of  the 
acreage  established  as  the  share  for  such 
farm,  written  notice  of  such  excess  acre- 
age and  of  the  eligibility  requirements 
for  payment  shall  be  mailed  to  the  per- 
son who  Is  listed  on  the  ASCS  county 
office  records  as  the  operator  of  the 
farm. 

§  896.21  Erroneous  notice  of  share  or  of 
excess  sugarcane  acreage  when  shares 
are  in  effect. 

If  through  error,  an  operator  is  offi- 
cially notified  of  a  share  for  his  farm 
greater  than  the  share  properly  estab- 
lished, or  Is  furnished  an  incorrect  no- 
tice of  excess  sugarcane  acreage,  or  if 
the  determined  acreage  of  sugarcane  is 
in  excess  of  the  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  op- 
erator, and  it  is  found  by  the  county 
committee  that  such  operator,  acting 
solely  on  the  information  contained  in 
the  erroneous  notice  or  without  a  notice 
of  excess  sugarcane  acreage  being  mailed 
to  him,  marketed  sugarcane  from  an 
acreage  in  excess  of  the  share  properly 
established,  the  operator  will  be  deoned 
to  be  in  compliance  with  the  share  un- 
less he  harvested  sugarcane  for  seed  w 
marketed  sugarcane  for  sugar  from  an 
acreage  in  excess  of  the  share  stated  in 
the  erroneous  notice,  or  unless  It  Is  de- 
termined by  the  coimty  committee  that 
the  error  In  the  share  or  notice  was  so 
gross,  or  that  the  excess  acreage  was  so 
gross  as  to  place  the  (H>erator  on  notice 
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regarding  the  error  In  the  share  or  of 
the  existmce  of  the  excess  acreage.  How- 
ever, the  Sugar  Act  payment  with  re- 
spect to  the  farm  shall  be  limited  to 
the  amoimt  of  sugar  determined  by  the 
county  committee  to  be  commercially  re- 
coverable from  the  sugarcane  marketed 
(or  processed)  from  the  acreage  within 
the  properly  established  share. 

§  896.22      Disposition   of   excess   acreage 
when  shares  are  in  effect. 

The  provisions  of  this  section  apply  if 
the  county  committee  determines  there  is 
acreage  of  cane  on  a  farm  in  excess  of 
the  share. 

(a)  Excess  acreage  which  the  opera- 
tor elects  to  plow-out,  abandon,  or  har- 
vest for  purposes  other  than  for  sugar 
(except  livestock  sugar)  or  seed  may  be 
disposed  of  at  any  time.  Notification  must 
be  given  to  the  coimty  committee  by  the 
operator  when  and  how  dlsposltlcMi  will 
be  made  to  permit  verification  by  a  com- 
mittee representative  of  the  action  taken. 
Excess  acreage  of  cane  disposed  of  con- 
currently with  acreage  harvested  within 
the  share  must  be  clearly  identified  by 
a  county  committee  representative.  Such 
excess  acreage  must  be  so  located  that  it 
may  be  di^xised  of  without  interfering 
with  the  harvest  of  the  proportlotnate 
share  acreage.  The  identity  of  such  ex- 
cess acreage  must  be  maintained  after 
harvest  to  assiire  that  proper  disposition 
was  made :  Provided,  liiat  if  cane  is  har- 
vested from  excess  acreage  for  sirup  con- 
currently with  the  harvest  of  cane  within 
the  share  for  seed  car  sugar  other  than 
for  livestock  sugar,  and  such  acreage  is 
not  identified  as  provided  above,  the  pro- 
ducer shall  not  maricet  a  quantity  of  cane 
for  sugar  production  or  seed  greater  than 
the  total  of  the  tonnages  of  cane  mar- 
keted for  sugar,  seed,  and  sirup  multi- 
plied by  the  percentage  that  the  acreage 
harvested  for  sugar  and  seed  on  the  farm 
is  of  the  total  acreage  of  ail  cane  so 
marketed. 

(b)  An  estimate  of  the  average  tons 
of  cane  per  iu:re  growing  on  excess  acre- 
age which  has  been  identified  and  desig- 
nated for  harvest  for  sirup  or  livestock 
sugar  must  be  made  before  such  heu-vest 
by  a  county  committee  representative 
and  the  farm  operator.  The  estimate 
must  be  signed  by  the  operator  and  filed 
at  the  county  office. 

(c)  Any  operator  who  maricets  cane 
for  livestock  sugar  or  sirup  from  excess 
acreage  must  furnish  weight  tickets  to 
the  county  committee  evidencing  that 
such  cane  was  sold  by  him  or  processed 
by  or  for  him  for  such  purposes.  Where 
excess  acreage  Is  identified  by  a  county 
committee  representative  and  an  esti- 
mate made,  as  provided  in  pso-agraph  (b) 
of  this  section,  and  the  average  tonnage 
of  cane  per  acre  grown  on  such  excess 
acreage,  as  computed  by  dividing  the 
total  tonnage  of  cane  marketed  for  live- 
stock sugar  or  sirup  by  the  excess  acre- 
age, is  less  than  80  percent  of  the  esti- 
mate made  pursuant  to  paragraph  (b)  of 
this  section,  no  payment  shaU  be  made 
until  the  operator  furnishes  acceptable 
pr(x>f  to  the  county  committee  that  the 
cane  from  all  excess  acreage  on  the  farm 
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was  marketed  or  disposed  ol  other  than 
for  seed  or  sugar  production  except  for 
livestock  sugar. 

(d)  For  any  crop,  the  operator  must 
maintain  a  record  of  the  excess  acreage 
in  each  field  or  parts  of  fields  and  the 
method  and  purpose  of  disposal  of  cane 
grown  on  such  acreage  until  receipt  ol 
the  Sugar  Act  payment  for  such  crop. 

§  896.23     Eminem  domain. 

The  share  established  for  a  crop  desig- 
nated by  year  for  a  farm  which  was  re- 
moved from  cane  production  in  its  en- 
tirety or  in  part  by  acquisition  wthm  the 
3  years  immediately  preceding  the  year 
designating  such  crop  by  an  agency  or 
entity  entitled  to  exercise  the  nght  or 
eminent  domain,  shall,  upon  application 
by  the  owner  of  the  land  so  removed  to 
the  appropriate  ASCS  State  office,  be 
added  to  the  share  established  for  such 
crop  for  any  land  owned  by  the  owner  in 
the  same  State  to  the  extent  requested  in 
the  appUcation,  but  the  acreage  added 
shall  not  exceed  the  difference  between 
the  shares  esUbllshed  for  the  farm  from 
which  production  was  removed  and  the 
share  established  for  the  part  of  the  farm 
not  lost  by  the  acquisition.  Where  ap- 
pUcation is  not  made  as  provided  m  this 
section  for  the  entire  share  or  part  there- 
of estabUshed  for  the  farm,  the  share  or 
part  thereof  not  applied  for  shall  be  re- 
served by  the  State  committee  for  3  years 
after  the  date  of  acquisition  or  until  ap- 
pUcation is  made  by  the  owner  of  the 
land  removed,  whichever  is  earUer:  Pro- 
vided. That  such  reserved  share  or  part 
thereof  shall  be  subject  to  any  adjust- 
ments required  to  be  made  in  estabUshing 
shares  for  old-producer  farms  imder  the 
regulations  applicable  during  the  period 
the  share  is  reserved.  The  acreage  of  such 
reserved  share  not  applied  for  may  not 
be    reallocated    to    other    old-producer 
farms. 


g  896.24      Harvol    of    illrgal      anig-pro- 
ducing  plantiK. 

In  accordance  with  Part  796  of  Chap- 
ter VII  of  this  title,  after  August  10, 1971. 
a  Sugar  Act  payment  shall  not  be  made 
to  a  farm  If  any  producer  with  respect  to 
such  farm  harvests  or  knowingly  permits 
to  be  harvested  for  Illegal  use,  marihuana 
or  other  such  prohibited  drug-produc- 
ing plants  on  any  land  Included  in  the 
farm.  Such  prohibited  plants  are  speci- 
fied in  §  796.2  of  Chapter  VII  of  this 
Utle. 

Subpart  C — Determination  of  Normol 
Yields  and  Eligibility  for  Abandon- 
ment and  Crop  Deficiency  Payments 

§  896.30      Farm  normal  yield. 

The  normal  yield  per  acre  of  each 
sugarcane  farm  in  the  Texas  Cane  Sugar 
Area  shall  be  estabUshed  for  the  1973  and 
subsequent  crops  as  follows: 

(a)  For  a  farm  on  which  there  were 
planted  acres  in  more  than  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shaU  be  the  simple  average  of  all 
the  aimual  yields  for  the  farm  for  such 
crop  years. 
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<b)  For  a  farm  on  which  there  were 
planted  acres  in  only  one  or  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  product  derived  by 
multiplying  the  county  normal  yield  by 
the  percentage  obtained  by  dividing  the 
simple  average  of  the  armual  yields  for 
the  farm  for  such  year  or  years  by  the 
simple  average  of  the  county  yields  for 
such  year  or  years,  except  that  the  nor- 
mal yield  for  such  farm  shall  be  not  less 
than  80  percent  nor  more  than  120  per- 
cent of  the  county  normal  yield. 

(c)  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  preced- 
ing 5  crop  years,  the  normal  yield  shall 
be  90  percent  of  the  county  normal  yield. 

§  896.31      Eligibilily     for     abandonmrni 
and  crop  deficiency  paynienls. 

For  each  crop,  each  farm  having 
abandonment  of  planted  sugarcane 
acreage,  or  having  a  crop  deficiency  of 
harvested  sugarcane  acreage  below  80 
percent  of  the  normal  yield  for  such 
acreage,  or  having  both  such  abandon- 
ment and  deficiency,  shall  be  approved 
by  the  county  committee  for  payments 
relating  thereto  if  the  following  condi- 
tions with  respect  to  the  farm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directly  by  drought,  fiood, 
storm,  freeze,  disease,  or  insects. 

(b)  The  planted  acres  that  were  aban- 
doned, or  the  harvested  acres  with  re- 
spect to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for  up 
to  the  time  of  harvest  or  abandonment, 
as  the  case  may  be,  in  a  manner  which 
could  have  been  expected  under  average 
conditions  to  produce  a  normal  crop  of 
sugarcane. 

(c)  TTiere  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 
§  896.32     Approval  and  cerlifualion. 

Approval  by  a  member  of  the  county 
committee  on  behalf  of  such  committee 
of  an  applicaticai  for  an  abandonment 
paymmt  or  a  crop  deficiency  payment, 
or  both.  shaU  constitute  a  determination 
that  the  farm  with  respect  to  which  such 
application  is  made  is  eUgible  for  an 
abandonment  or  a  deficiency  payment,  or 
both,  as  the  case  may  be. 


Subpart   D — Determination   of  Sugar 
Commercially  Recoverable 

§  896.35  Sugar  commercially  recover- 
able from  sugarcane  in  llie  Texa§ 
Cane  Sugar  Area. 

The  amount  of  sugar  commercially 
recoverable  from  the  sugarcane  grown  on 
a  farm  in  the  Texas  Cane  Sugar  Area  and 
marketed  (or  processed)  for  the  extrac- 
tion of  sugar  shaU  be  the  amount  ob- 
tained by  multiplying  the  number  of  net 
tons  of  such  sugarcane  by  the  average 
number  of  hundredweights  of  sugar, 
raw  value,  recovered  per  net  ton  of  sugar- 
cane at  the  mill  where  such  sugarcane 
is  ground.  Such  average  niimber  of  him- 
dredwelghts  of  sugar  recovered  per  net 
ton  of  sugarcane  sliaU  be  established  by 
dividing  the  total  number  of  himdred- 


weights  of  sugar  (raw  value  basis  deter- 
mined in  accordance  with  the  provisions 
of  title  I  of  the  Sugar  Act  of  1948,  as 
amended),  produced  at  the  mill  where 
the  sugarcane  is  ground  by  the  total 
number  of  net  tons  of  sugarcane  groimd 
during  the  appUcable  grinding  season. 

Statement  of  bases  and  considerations. 
Pursuant  to  sections  202(a)(4)  and  302 
(c  •  of  the  Sugar  Act  of  1948,  as  amended, 
and  as  set  forth  in  Part  859  (37  F.R. 
9614)  a  new  cane  sugar-producing  area 
was  established  in  Texas  effective  for  the 
1973  and  subsequent  crops. 

To  qualify  for  Sugar  Act  payments, 
sugarcane  producers  must  comply  with 
various  general  provisions  and  require- 
ments of  the  Act,  as  implemented  in  de- 
terminations Issued  by  the  Secretary.  In 
addition,  they  must  file  appUcations  for 
payments,  use  approved  forms,  adhere 
to  certain  instructions  and  furnish  in- 
formation regarding  eligibUlty  for  pay- 
ment and  the  basis  for  pajmient  and  in 
cormection  with  appeals  for  review 
thereof. 

These  regulations  represent  an  issu- 
ance of  these  general  provisions  appli- 
cable to  the  Texas  Cane  Sugar  Area. 
Also,  some  provisions  appUcable  only 
when  proportionate  shares  are  in  effect 
have  been  included  since  they  relate  to 
recordkeeping  requirements.  Heretofore, 
in  other  cane  sugar  producing  areas, 
these  proportionate  share  provisions 
have  been  issued  without  substantive 
change  with  each  proportionate  share 
regulation. 

Provisions  of  the  Act  relating  to  pro- 
portionate shares  not  Included  herein 
wiU  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  when 
it  is  determined  by  the  Secretary  that 
such  shares  are  required. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  issuance  of  Part 
896  WiU  effectuate  the  appUcable  provi- 
sions of  the  Act. 

Effective  date:  Date  of  publication  (9- 
20-72). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 12, 1972. 

ElZNNXTH   E.   FRICK, 

Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service. 

[FR  Doc. 72-16966  FUed  8-19-72:8:48  am] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  927  —  BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DOY- 
ENNE DU  COMiCE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU 
PEARS  GROWN  IN  OREGON, 
WASHINGTON,  AND   CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  August  29. 1972.  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter (37  F.R.  17478)  regarding  proposed 


expenses  and  the  related  rate  of  assess- 
ment for  the  fiscal  period  July  1,  1972. 
through  June  30.  1973,  pursuant  to  the 
amended  marketing  agreement  and 
Order  927  (7  CPR  Part  927),  regulating 
the  handling  of  Beurre  D'AnJou,  Beurre 
Bosc,  Winter  Nells,  Doyome  du  Cornice, 
Beurre  Easter,  and  Beurre  Clalrgeau 
varieties  of  pears  grown  In  Oregon, 
Washington,  and  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amraided  (7  U.S.C.  601-674). 
After  consideration  of  aU  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Control  Committee  (estab- 
lished pursuant  to  said  amended  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  tliat: 

§  927.212     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Control  Committee  during  the  period 
July  1.  1972.  through  Jime  30,  1973,  wlU 
amount  to  $56,350. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  8  927.41, 
is  fixed  at  $0.01  per  standard  western 
pear  box  of  pears,  or  an  equivalent 
quantity  of  pears  in  other  containers  or 
in  bulk. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
tised  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  untU  30  days  after  pubU- 
cation  in  the  Federal  Register  (5  n.S.C. 
553)  in  that  (1)  shipments  of  fresh  pears 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shaU  be  appli- 
cable to  all  assessable  pears  handled  dur- 
ing the  aforesaid  period;  and  (3)  such 
period  began  on  July  1,  1972,  and  the 
rate  of  assessment  wiU  automaticaUy 
apply  to  all  such  pears  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-874) 

Dated:  September  15,  1972. 

Floyd  F.  HxDLtnn). 
Director,  Fruit  and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.72-16020  FUed  »-l»-72:8:53  am] 
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[Avocado  Reg.  20,  Amdt.  1] 

PART  944 — FRUITS;  IMPORT 

REGULATIONS 

Avocado  Import  Limitations 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  n.8.C. 
601-674)    the  provisions   of  paragraph 
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(a)  (6)  (U)  and  (Ui)  of  {  944.12  Avocado 
Regulation  20;  37  FJl.  9403)  are  hereby 
amended  to  read  as  foUows: 

§  9i4. 12      Avocado  Regulation  20. 

(a)   •  *  • 

(6)    •   •   • 

( 11 1  Prom  September  25, 1972,  through 
October  15,  1972,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  16  ounces;  and 

(ill)  From  October  16,  1972,  through 
December  17,  1972,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  oimces. 

»  •  •  •  * 

It  is  hereby  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amended  regulation  beyond  that  here- 
inafter specified  (5  U.S.C.  553)  in  that 
(a)  the  requirements  of  this  import  reg- 
ulation are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  which  makes  such  reg- 
ulation mandatory;  (b)  the  maturity  re- 
quirements of  this  import  regulation  are 
comparable  to  those  to  be  in  effect  be- 
ginning September  18,  1972,  on  domestic 
sliipments  of  avocados  under  Avocado 
Regulation  14,  Amendment  1  (S  915.314) ; 
(c)  compUance  with  this  import  regula- 
tion wiU  not  require  any  special  prepa- 
ration which  catmot  be  completed  by 
the  effective  time  hereof;  (d)  notice 
hereof  in  excess  of  3  days,  the  minimum 
that  is  prescribed  by  section  8e,  is  given 
with  respect  to  this  import  regiUation; 
and  (e)  such  notice  is  hereby  deter- 
mined, imder  the  circimistances,  to  be 
reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  15,  1972,  to  be- 
come effective  September  25,  1972. 

Charles  R.  Braoer, 
Acting  Devuty  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

|FR  Doc.72-16069  Piled  9-19-7a;8:6e  am] 


Chapter  X — Agriculturoi  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Docket  No.  AO  243-A24;  MUk  Order  108] 

PART  1108~MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  eiforesaid  order  and  of 
the  previously  issued  amendments  there- 
to; and  aU  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  flnd- 


19.3.'>1 

ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  pubUc  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handUng  of  milk  in 
the  Central  Arkansas  Marketing  Area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby 
amended,  and  aU  of  the  terms  and  con- 
ditions thereof.  wiU  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  avaUable  suppUes  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
mUk  in  the  said  marketing  area,  and 
the  minimum  prices  specked  in  the 
order  as  hereby  amended,  are  such  prices 
as  WiU  refiect  the  aforesaid  factors,  in- 
sure a  su£Qcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  mUk  in  the 
same  maimer  as.  and  is  appUcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  faUure  of  handlers 
(excluding  cooperative  ass(x;iation8  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  poUcy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  mUk  in  the  Central  Arkansas 
Marketing  Area  shaU  be  in  conformity 
to  and  in  c(Hnpliance  with  the  terms  and 
conditions  oif  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  foUows: 

1.  In  S  1108.53,  paragraph  (a)  is  re- 
vised as  foUows: 
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§  1108.53     Location  adjustmento  lo  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
mUes  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  County  Court- 
house in  Arkadelphia.  Ark.,  the  County 
Courthouse  in  Forrest  City,  Ark.,  or  the 
State  Capitol  in  Little  Rock.  Ark.,  which 
is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  (b)  of  this  section 
and  for  other  source  mUk  to  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  S  1108.51(a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearest 
point ;  and 

•  • 

§1108.74      [Amended] 

2.  In  paragraph  (a)  of  §  1108.74.  add 
"the  County  Courthouse  in  Forrest  City. 
Arkansas"  Immediately  following  "Arka- 
delphia, Arkansas.". 

(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-«74) 

Effective  date:  November  1.  1972. 
Signed  at  Washington,  D.C..  on  Sep- 
tember 14,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IFR  Doc.72-15957  PUed  9-19-72;8:49  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SU»CHAI»TiR  B— tOANS,  PUBCHASES,  AND 
OTHER  OPERATIONS 
ICCC  Grain  Price  Support  Bega.,  1972-Crop 
Peanut  Farm-Stored   Loan   and   Purchase 
Supplement  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED   COMMODITIES 

Peanut  Loan  and  Purchase  Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  and  published 
in  37  F.R.  13084,  which  set  forth  specific 
requirements  with  respect  to  the  farm 
stored  loan  and  purchase  program  for 
1972-crop  peanuts,  are  hereby  amended 
to  increase  the  loan  rates  for  farmers- 
stock  peanuts.  It  is  imnecessary  to  fol- 
low the  notice  of  rule  making  procedure 
with  respect  to  this  amendmait,  because 
the  increase  in  the  loan  rates  reflects  the 
final  national  average  support  level  for 

1972-crop  peanuts  previously  armoimced. 
Section  1421.294(a)  is  amended  to  read 

as  follows: 

§  1421.294     Loan  and  purchase  rales. 
(a)  Loan  rate.  Subject  to  the  discounts 

specified  in  paragraph  (b)  of  this  section. 

the  loan  rates  for  farmers'  stock  peanuts 

placed  under  farm-stored  loan  shall  be 

the  following  rates  by  types  per  ton: 


RULES  AND  REGULATIONS 

I  Dollars 

Type:  r>er  ton 

Virginia ^ 

Runner   f^ 

Southeast  ^anteh— *°" 

southwest  Spanish -      *>* 

Valencia  (suitable  for  cleaning  and 

roasting  in  Southwest)' 282 

»  The  price  for  all  Valencia-type  peanuts  in 
the  Southeast  and  Virginia-Carolina  areas 
and  for  those  ValencU-typc  peanuts  m  the 
Southwest  area  which  are  not  suitable  for 
cleaning  and  roasting  will  be  the  same  as  for 
Spanish-type  peanuts  In  the  same  area. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (9-20-72). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 12.  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.72-15e60  FUed  9-19-72;8:49  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDINO  POUITRYI  AND  AN- 
IMAL PRODUCTS 

I  Docket  No.  72-5641 
PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 


Areas  Quarantined 


Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g.  115.  IH. 
120  121  123-126,  134b,  134f),  Part  76. 
Titie  9.  Code  of  Federal  RegiUations,  re- 
stricting the  Interstate  movement  of 
swine  and  certahi  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76  2,  in  paragraph  (e)  (7)  relating 
to  the  State  of  Kentucky,  a  new  subdi- 
vision (viii)  relating  to  Montgomery, 
Clark,  and  Bourbon  Counties  is  added  to 
read: 

(e)    •   •  • 

(7)  Kentvcky.  *   *   *  ,„     * 

(viii)  The  adjoining  portions  of  Mont- 
gomery Clark,  and  Bourbon  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Montgomery-Bath  County 
line  and  State  Highway  11  in  Montgom- 
ery County;  thence,  following  State 
Highway  11  in  a  southeasterly  dh-ectlon 
to  U.S.  Highway  60;  thence,  following 
U.S.  Highway  60  in  a  southwesterly  di- 


rection to  Wades  Mill  Road  In  Clark 
County;    thence,   following  Wades  Mill 
Road  in  a  generally  northwesterly  direc- 
tion to  Sewell  Shop  Road;  thence,  fol- 
lowing Sewell  Shop  Road  in  a  south- 
westerly, then  northwesterly  direction  to 
Stoner  Road;   thence,  following  Stoner 
Road  in  a  northwesterly  direction  to  the 
Clark-Bourbon  County  line;  thence,  fol- 
lowing the  Clark-Bourbon  County  line 
in  a  southwesterly  direction  to  Petty  Run 
Road;  thence,  following  Petty  Run  Road 
in    a   northwesterly    direction    to    State 
Highway  956  in  Bourbon  Coimty;  thence, 
following  State  Highway  956  In  a  north- 
easterly dh^tion  to  State  Highway  13; 
thence,  following  Stete  Highway  13  in 
a  northeasterly  direction  to  Stone  Road; 
thence,  following  Stone  Road  in  a  north- 
easterly direction  to  State  Highway  537; 
thence,  following  State  Highway  537  in  a 
southeasterly    direction    to    Plum    Lick 
Road:  thence,  following  Plum  Uck  Road 
in  a  northeasterly  direction  to  the  Mont- 
gomery-Bath County  line;   thence,  fol- 
lowing   the    Montgomery -Bath    County 
line  in  a  generally  southeasterly  direc- 
tion to  its  junction  with  State  Highway 
11  in  Montgomery  County. 
(Sees    4-7,  23  Stat.  32.  as  amended;   sees.  1 
and  2,  32  Stat.  791-792,  as  amended;   sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;    sees.   3   and   11,  76  Stat.   130, 
132-    21   VS.C.   111-113.   114g.   116,   117.    120, 
121,    123-126.    134b,    134f;    29  FJl.    16210.   a» 
amended;  37  P.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Montgomery,  Clark,  and  Bourbon 
Counties  in  Kentucky  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CPR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  m- 
terest.  It  does  not  appear  that  public  par- 
ticipation In  this  rule  making  proceedmg 
would  make  additional  relevant  infor- 
mation avaUable  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  15th 
day  of  September  1972. 

p.  J.  Mtn,HERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.72-ie028  Piled  9-19-72;8:54  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  Vil — National   Credit  Union 
Administration 

PART  721— INCIDENTAL  POWERS 

On  pEiges  8952-8954  of  the  Federal 
Register  of  May  3,  1972,  notice  of  pro- 
posed rule  making  regarding  incidental 
powers  was  published.  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  Interested  perscms.  the 
regulation  as  so  proposed  Is  hereby 
adopted,  subject  to  the  ftdlowing 
changes: 

1.  In  the  introductory  paragraph  of 
i  721.1.  line  8.  delete  the  word  "tem- 
porary". 

2.  In  8  721.1(a)(2).  line  2.  change 
"officers"  to  "officials". 

3.  In  5  721.1(c).  delete  the  last  sen- 
tence thereof. 

4.  In  I  721.1(d).  lines  8-9,  delete  "in- 
sure" and  Insert  "reasonably  deter- 
mine". 

5.  In  8  721.1(e).  line  2.  following  the 
word  "trust",  change  "of"  to  "or". 

6.  In  1721.1(h).  line  3,  following 
"policyholder".  Insert  "or  a  subgroup  un- 
der a  master  policy." 

7.  In  8  721.1(1),  line  4.  following  "un- 
ion", insert  "eligible  for  insurance". 

8.  In  8  721.1(J),  line  2,  following  "In- 
surer", insert  "or  trust  or  assoclatl(»i 
described  in  paragraph  (e)  of  this  sec- 
tion" and  In  line  4,  following  "Insurer", 
add  this  same  language. 

9.  In  8  721.1(j) .  delete  the  second  sen- 
tence. 

10.  In  8  721. l(j).  change  the  last  sen- 
tence to  read  as  set  forth  below. 

11.  In  8  721.1(k).  line  6.  foUowlng  "in- 
surer", insert  "or  trust  or  association 
described    in    paragraph     (e)     of    this 

12.  In  §  721.1(1) .  lines  7-8.  delete  "and 
when  the  member  makes  application  for 
Insurance  plan". 

13.  In  8  721.1  (m) .  line  2.  followhig  "in- 
surer", insert  "or  trust  or  association 
described  in  paragraph  (e)  of  this 
section". 

14.  In  5  721.1  (n) .  line  3.  following  "ap- 
plicable", insert  "insurance". 

15.  In  the  Utle  of  5  721.2,  after  "than" 
delete  "group". 

16.  In  8  721.2(b).  line  3.  following 
"members",  insert  "or  participants". 

17.  In  8  721.2(b) .  Unes  4-5.  change  "of- 
ficers" to  "officials". 

18.  In  8  721.2(c) .  lines  1-2,  change  "of- 
ficers" to  "officials". 

Effective  date.  This  regulation  is  effec- 
tive October  20, 1972. 

Herman  Nickerson.  Jr., 

Administrator, 

September  11, 1972. 

Sec. 

721.1  Insurance  actlvltlies. 

721.2  Oroup    purchasing    activities    other 

than  Insurance. 
AuTHORrrT:    The   provisions   of  this  Put 
721   Issued  under  section  120,  78  8t»t.  880. 
12  U.S.C.  1766. 


RULES  AND  REGULATIONS 

§721.1      Insuranre    artivitieA. 

A  Federal  credit  union  may  imdertake 
to  facilitate  its  members'  voluntary  pur- 
chase of  types  of  Insurance  Incidental  to 
promotion  of  thrift  or  the  borrowing  of 
money  for  provident  and  productive 
purposes  such  as  life  savings.  loan  pro- 
tection, group,  fire,  theft,  automobile, 
life,  and  disabiUty  insurance.  Piumiant  to 
such  activities,  a  Federal  credit  union 
will  adhere  to  the  following  guidelines: 

(a)  As  used  herein,  imless  the  con- 
text otherwise  requires — 

(1)  "Contract."  "policy."  and  "plan" 
shall  additionally  have  reference  to  any 
amendments,  clauses,  riders,  endorse- 
ments, revisions,  renewsds  or  replace- 
ments thereof; 

(2)  "Credit  union"  shall  mean  amy 
Federal  credit  union.  Its  officials, 
directors,  agents,  employees,  and  rep- 
resentatives; 

(3)  "Insurer"  shall  mean  any  Insur- 
ance company.  Its  officers,  directors, 
agents,  employees,  and  representatives; 
and 

(4 )  "Person"  includes  individuals,  cor- 
porations, associations,  firms,  partner- 
ships and  joint  stock  companies. 

(b)  No  credit  union  shall  enter  Into 
any  contract  of  Insurance,  or  agreements 
or  understandings  relating  thereto,  ex- 
cept as  provided  in  this  part. 

(c>  The  credit  union  may  Inform  Its 
members  as  to  the  availability  of  Insur- 
ance through  informational  materials 
placed  in  the  credit  union's  office, 
through  the  credit  imlon's  publications, 
or  by  direct  mailings  to  members  by  the 
credit  union.  In  this  regard,  the  credit 
union  may  not.  directly  or  indirectly, 
make  any  list  of  its  membership  avail- 
able or  provide  addresses  of  its  members 
to  any  Insurer  or  use  such  Insurer's  sta- 
tionery or  envelopes. 

(d)  The  credit  union  may  be  the  poli- 
cyholder of  a  group  insurance  plan  or  a 
subgroup  imder  a  master  policy  plan  and 
may  disseminate  Information  to  Its 
members  concerning  the  Insurance  pro- 
vided thereunder.  Where  such  plans  are 
adopted  by  a  credit  union,  the  plan 
should  be  thoroughly  investigated  to  rea- 
sonably determine  that  it  is  a  reliable  one, 
will  protect  the  Interests  of  the  members 
and  complies  with  these  guidelines.  The 
credit  imion's  flies  should  contain  docu- 
mentary evidence  of  the  investigations 
made  concerning  the  various  plans. 

(e)  The  credit  union  may  subscribe  to 
or  be  a  member  of  a  trust  or  other  asso- 
ciation whose  sole  function  Is  to  tulmln- 
ister  Insurance  plans  or  programs  under 
ijollcies  of  Insurance  for  its  subscribing 
or  member  credit  unions  or  their  mem- 
bers: Provided,  Such  trust  or  other 
association : 

(1)  Shall  not  be  an  agent  of  any 
insurer; 

(2)  Shall  agree  in  writing  to  be  bound 
by  these  guidelines;  and 

(3)  Shall  agree  in  writing  to  submit 
Its  records  and  affairs  to  Inspection  by 
the  Administrator  as  he  may  require. 

(f)  The  credit  unlm  may  remit 
premiums  to  an  insurer  or  the  holder  of  a 
master  policy  on  behalf  of  a  credit  union 
member:    Provided,   The   credit   union 
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obtains  written  authorization  from  such 
member  for  remittance  by  share  with- 
drawals or  through  proceeds  of  loans 
made  to  such  member. 

(g)  The  credit  union  may  make  insur- 
ance application  forms  available  to  Its 
members  and  may  provide  Instructions 
on  predetermined  published  insurance 
rates  and  such  other  information  as  may 
be  required  by  law. 

(h)  The  credit  union  may  Issue  cer- 
tificates of  Insurance  where  the  credit 
union  is  the  policyholder  or  a  subgroup 
under  a  master  policy  in  a  group  in- 
surance plan. 

(1)  The  credit  union  may  purchase 
certain  Insurance  such  as  life  savings 
insurance  and  loon  protection  insurance 
for  all  members  of  the  credit  union  eligi- 
ble for  Insurance  who  have  loans  or 
shares:  Provided,  The  cost  of  ttie  loan 
protection  insurance  (if  passed  on  to  the 
borrower  as  a  condition  precedent  to 
making  the  loan)  and  other  incidental 
costs.  Including  the  Interest  on  the  loan, 
cannot  exceed  the  statutory  rate  of  1 
percent  per  month  on  the  impaid  balance. 
Where  insurance  is  required  as  a  condi- 
tion precedent  to  making  the  loan,  the 
borrower  must  be  informed  that  he  may 
select  an  insurer  of  his  own  choice. 

(J)  The  credit  union  may  not.  directly 
or  indirectly,  act  as  agent  for  an  insurer 
or  trust  or  association  described  In  para- 
graph (e)  of  this  section  in  processing 
of  claims  or  in  any  other  agency  capacity 
for  such  Insurer  or  trust  or  association 
described  in  paragraph  (e)  of  this  sec- 
tion. Neither  an  Insurer  nor  a  trust  or 
association  described  In  paragraph  (e) 
of  this  section  may  have  an  agent  or 
employee  permanently  or  regularly  on 
the  premises  of  the  credit  union  for  the 
purpose  of  conducting  Insurance  busi- 
ness with  the  members. 

(k)  The  credit  union  may  not  agree 
to  accept  or  contract  with  the  Insurer  for 
responsibility  of  the  credit  union  for  non- 
transmtssion  of  premiums  nor  may  the 
credit  union  transmit  business  corres- 
pondence to  its  members  for  the  Insurer 
or  trust  or  association  described  in  para- 
graph (e)  of  this  section  such  as  notices 
of  cancellation,  bills,  claim  forms,  etc. 
(1)  The  credit  union  which  passes  in- 
formational material  to  its  members  as 
set  forth  in  paragraph  (c)  of  this  section 
must  indicate  to  its  members  in  writing 
that  the  member  must  voluntarily  deter- 
mine whether  he  desires  to  participate  in 
such  instirance  plan  and  when  the  mem- 
ber makes  application  for  Insurance 
about  which  the  credit  tmion  has  fur- 
nished informational  material,  he  must 
indicate  in  writing  on  the  application 
that  he  has  voluntarily  selected  the 
Insurer  and  understands  that  he  may 
select  any  other  Insurer  of  his  own 
choice.  This  provision,  of  course,  does 
not  apply  where  the  credit  union  has 
purchased  insurance  such  as  life  savings 
or  loan  protection  insurance  for  all  mem- 
bers. Nothing  herein  shall  be  construed 
as  preventing  a  credit  union  from  exer- 
cising a  reasonable  privilege  of  approval 
or  disapproval  of  the  Insurance  procured 
by  the  borrower  on  the  property  secur- 
ing the  Indebtedness. 
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(m)  The  credit  union  may  accept  from 
the  insurer  or  trust  or  association  de- 
scribed in  paragraph  (e)  ol  this  section 
reimbursement  for  the  actual  cost  of 
ministerial  tasks  performed  pertali^g 
to  insurance.  Any  compensation,  reim- 
bursement,   or    other   consideration    in 
excess  of  such  cost,  whether  in  the  form 
of  merchandise,  services,  cash  or  other- 
wise, received  or  promised,  directly  or  in - 
directly,  to  a  credit  union  is  prohibited, 
(n)  The  credit  union  must,  in  carry- 
ing out  any  of  the  permitted  practices, 
comply  with   the   applicable   insurance 
laws  of  the  State  in  which  the  credit 
union    does    business.    The    gmdelines 
herein  are  in  addition  to.  and  not  in  lieu 
of   any  appUcable  laws  and  regulations 
of'  the  State  in  which  such  insurance 
activities  are  transacted. 

(o)  No  credit  union  shall,  directly  or 
Indirectly,  engage  in  any  act.  practice 
or  transaction,  with  respect  to  the  sub- 
ject matter  of  these  guidelines,  nor  enter 
into  smy  contract  of  insurance,  or  agree- 
ment or  imderstanding  relating  thereto, 
unless  all  parties  to  such  act,  practice, 
transaction  or  contract  expressly  agree 
in  writing  to  be  bound  by  the  provisions 

hcrGoX 

(p)  No  credit  union  shall,  directly  or 
indirectly,  engage  in  any  act.  practice  or 
transaction,  otherwise  permitted  herem, 
where  such  act,  practice  or  transaction 
shall  constitute  an  evasion,  or  attempted 
evaslOTi,  of  any  requirement  or  prohibi- 
tion of  these  guidelines,  nor  shall  any 
credit  union  aid,  abet  or  permit,  direct^ 
or  indirectly,  any  such  evasion,  or  at- 
tempted evasion,  by  any  insurer  or 
other  person  dealing  with  any  such 
credit  union  or  its  members. 

§  721.2    Croup  purchasing  aclivilirs  oilier 
than  iiMiuraiwe. 

(a)    A  Federal  credit  union  may  in- 
form its  members  as  to  the  availabUity 
of  various  group  purchasing  plans  which 
are  related  to  the  promotion  of  thrift  or 
the  borrowing  of  money  for  provident 
and  productive  purposes  by  means  or 
Informational  materials  placed  in   the 
credit  union's  office,  through  its  pubUca- 
tions.  or  by  direct  mailings  to  members 
by  the  credit  union.  The  credit  union 
may  not  directly  or  indirectly,  make  any 
list  of  its  membership  available  or  pro- 
vide addresses  of  its  members  to  any 
party  associated  with  such  a  plan  or  use 
the  stationery  or  envelopes  provided  by 
those  who  operate  such  plans. 

(b)  A  Federal  credit  imion  may  not  be 
a  member  of  such  group  purchasing  plaris 
nor  may  it  soUcit  members  or  partici- 
pants for  such  plans.  A  Federal  credit 
union  and  its  officials,  employees,  agents, 
and  representatives  may  not,  directly  or 
indlrecUy,  act  in  any  agency  capacity  in 
regard  to  such  plans.  For  purposes  of  this 
section,  the  term  "agency  capacity"  m- 
cludes  but  is  not  limited  to  the  prepara- 
tion and  transmittal  of  individual  mem- 
bership applications,  issuance  of  mem- 
bership certificates,  explanation  of  bene- 
fits, and  other  related  activities. 

(c)  A  Federal  credit  union  or  its  offi- 
cials, employees,  agents,  and  representa- 
tives may  not,  direcUy  or  indirectiy,  re- 
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ceive  compensation,  reimbursement,  or 
other  consideration  in  excess  of  the  ac- 
tual cost  of  making  such  informational 
materials  available  to  its  members  or  for 
any  other  functions  performed  in  con- 
nection with  such  plans,  whether  in  the 
form  of  merchandise,  services,  cash  or 
otherwise. 

(d)  A  Federal  credit  union  must.  In 
carrying  out  any  of  the  permitted  prac- 
tices, comply  with  the  appUcable  laws  of 
the  State  in  which  the  credit  union  does 
business. 

[FR  Doc  72-15988  Klled  9-19-72.8;48  am) 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Docket  No.  12236,  Amdt.  11-121 

PART  11— GENERAL  RULE  MAKING 
PROCEDURES 


Grant  or  Denial  of  Exemptions  From 
Airport;  Certification   and  Operation 

The  purpose  of  these  amendments  to 
Part  11  of  the  Federal  Aviation  Regula- 
tions is  to  (1)  state  the  general  course 
and  method  by  which  action  is  taken  on 
petitions  for  exemption  from  provisions 
of  Part   139— -Certification  and  Opera- 
tions: Land  Airports  Serving  CAB— Cer- 
tificated Scheduled  Air  Carriers  Operat- 
ing Large  Aircraft   (Other  Than  Heli- 
copters) ,  including  petitions  filed  under 
§  139.19    for    exemptions    from    safety 
equipment  requirements,  on  which  Re- 
gional Directors  already  are  authorized 
to  act    and  (2)  provide  for  public  dockets 
in  the  offices  of  Regional  Counsel  relating 
to  rule  making  actions  taken  by  Regional 
Directors  on  all  petitions  for  exemption 
filed  under  Part  139. 

Section  139.19  specifically  provides  for 
petitions  for  exemption  from  the  safety 
equipment    requirements    of     i§  139.49 
AirvoTi   nrefighting   and   rescue   equip- 
ment   and   service,    139.53     Traffic   and 
wind    direction    indicators,    and    139.65 
Public  protection,  on  the  grounds  that 
compliance  would  be  contrary  to  the 
public  interest.  This  provision  was  re- 
sponsive to  the  1971  amendment  to  sec- 
tion 612(b>  of  the  Federal  Aviation  Act 
of    1958    (Public  Law   92-174.   approved 
November  27. 1971)  that  specifically  pro- 
vides that  the  terms,  conditions,  and  lim- 
itations   on    each     airport     operating 
certificate  that  are  "reasonably  neces- 
sary to  assure  safety  in  air  transporta- 
tion"   shall    include    those    relating    to 
adequate  safety  equipment  "unless  the 
Administrator  determines  that  it  would 
be  contrary  to  the  public  interest."  While 
petitions  under  that  section  are  to  be 
submitted  and  processed  imder  Part  11. 
they  are  to  be  filed  with  FAA  airport  field 
offices.  It  has  been  pro\dded  that  there- 
upon they  are  to  be  either  granted  or 
denied  by  the  appropriate  Regional  Di- 
rector, in  view  of  the  fact  that  the  cer- 


tification    function     itself     Is     to     be 
performed  In  the  field.  As  sUted  in  the 
preamble  to  Part  139,  reUef  by  exemp- 
tion may  be  applied  for  under  Part  11 
at  any  time  In  situations  other  than  those 
covered  by  §  139.19.  In  the  absence  of 
these  amendments,  petitions  other  than 
S  139.19  petitions  would  be  processed  by 
tine  Director,  Airports  Service,  at  U^e 
FAA  Headquarters  in  Washington,  D.C. 
Upon  further  consideration,  it  has  been 
determined  that  it  is  desirable  to  have 
all  exemption  petitions  under  Part  139 
processed  at  one  location  and  thus  avoid 
an  Ulogical  diversity  of  authority  as  to 
the  exemptions  fUed  under  that  part.  Ac- 
cordingly, it  is  considered  appropriate  to 
have   the  Regional  Directors   grant  or 
deny  all  exemptions  under  Part  139.  It 
is  anticipated  that,  comparatively,  the 
workload  on  exemptions  filed  under  Part 
139   other   than  under   §  139.19  will  be 
fairly  light.  As  a  consequence  of  these 
amendments,  therefore,  all  petitions  for 
exemptirai  filed  under  Part  139  will  be 
referred  to  Regional  Directors  for  action. 
These  amendments  also  provide  specifi- 
cally  for   the   establishment  of   public 
dockets  on  these  actions  In  the  offices  of 
Regional  Counsel. 

Since  these  amendments  are  proce- 
dural in  nature  and  do  not  impose  a 
burden  upon  any  person,  notice  and  pub- 
lic procedure  thereon  Is  not  required,  and 
they  may  be  made  effective  In  less  than 
30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
1 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  September  20,  1972, 

as  follows: 

1.  By  inserting  the  following  sentence 
after  the  second  sentence  in  §  1111  to 
read  as  follows: 


§11.11      Dorkel. 

•  •  *  A  public  docket  relating  to 
rule  making  actions  taken  by  each  Re- 
gional Director  on  petitions  for  exemp- 
tion filed  under  Part  139  of  this  chapter 
is  maintained  in  the  office  of  the  Re- 
gional Counsel  for  that  region. 

2.  By  amending  paragraph  (bH2>  of 
§  11.25  to  read  as  follows: 

§  11.25      Pflilions    for    rule    making    or 
pxeniplions. 

.  •  •  • 

(b>   •  *  * 

<2)  Be  submitted  in  duplicate^ 
(i)  To  the  appropriate  FAA  airport 
field  office  in  whose  swea  the  petitioner 
proposes  to  establish  or  has  established 
its  airport,  in  the  case  of  any  petition  for 
exemption  filed  under  Part  139  of  this 
chapter;  and 

(li)  To  the  Federal  Aviation  Adminis- 
tration, Washington.  DC.  20591,  in  aU 
other  cases; 

•  • 

3    By  amending  the  last  sentence  In 
paragraph    (a)    of    J  11.41    to   read   aa 
follows: 
§  11.41     Scope. 

(a)  •  •  •  PV>r  the  purposes  of  thia 
subpart,  the  worda  "Office  or  Service"  in- 
clude the  Aeronautical  C«iter  and  the 
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National  Aviation  Facilities  Experi- 
mental Center,  and  include  Regional  Di- 
rectors with  respect  to  petttions  for 
exemption  filed  under  Part  139  of  this 
chapter. 

•  •  *  •  • 

4.  By  inserting  a  new  paragraph  (c) 
at  the  end  of  i  11.53  to  read  as  follows: 

§  1 1.53     Grant  or  denial  of  exemption. 

•  •  •  •  • 

(c>  For  the  purposes  of  this  section, 
the  words  "General  Counsel"  include 
Regional  Counsel  as  to  petitions  fw  ex- 
emption filed  un(Jer  Part  139  of  this 
chapter. 

(Sees.  303(d).  313(a).  1001,  Federal  Aviation 
Act  of  1968;  49  U.S.C.  1344(d) ,  1364(a),  1481; 
sec.  6(c).  Department  of  Transportation 
Act:  49  U.S.C.  1658(c);  sec.  1.47(a)  of  the 
regulations.  Office  of  the  Secretary  of  Trans- 
portation; 49  CFR  1.47(a)  ) 

Issued  in  Washington,  D.C.  on  Sep- 
tember 12,  1972. 

J.  H.  Shafrh, 
Administrator. 

[VR  Doc.72-15945  Filed  9-19-72;8:4«  am] 


[Airspace  Docket  No.  72-EA-781 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  15383  of  the  Federal  Register 
for  August  1,  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  alter  the  Buffalo, 
N.Y..  transition  soea  (37  FJl.  2164). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulati(xi  is  hereby  adopted,  effective 
0901  Gjn.t.  December  7, 1972. 

(Sec.  307(a),  Federal  Arlatton  Act  of  1958, 
72  Stat.  749;  49  T7.8.C.  1348;  sec.  6(c),  De- 
partment  of   Transportation   Act,  40   U.S.C. 

1655 (c) ) 

Issued  in  Jamaica,  N.T.,  on  Septem- 
ber 11,  1972. 

Louis  J.  Cardinali, 
Acting  Director,  Eaatem  Region. 

1.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Buffalo,  N.Y.,  1.200- 
foot  floor  transition  area  and  substitute 
the  following  in  lieu  thereof: 

"and  that  atfkpace  extending  upward 
from  1.200  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude 
43*21'00"  N.,  longitude  TB'OO'OO"  W.,  to 
latitude  43*06'00"  N.,  longitude  78*ai'- 
00"  W..  to  laUtude  42*3a'00"  N.,  longi- 
tude 78*31 '00"  W..  to  latitude  42*Sr00" 
N.  longitude  78*62'00"  W..  to  laUtude 
42*37'00"  N.,  longitude  7»M5'00"  W..  to 
latitude  42*41'(X)"  N.,  longitude  79'18'- 
30"  W.,  thence  via  the  United  States/ 
Canadian  border  to  longitude  78*00'00" 
W.,  thence  south  along  longitude  78*00'- 
00"  W.  to  the  point  ot  beginning,  exdud- 
Ing  the  portloa  outside  the  United  State«.~ 

|FR  Doc.72-15946  FUed  9-19-72;8:48  am] 
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[Airspace  Docket  No.  72-KA-74] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alterotion  of  Transition  Area 

On  page  15384  of  the  Federal  Regis- 
ter for  August  1,  1972,  the  Federal  Avia- 
tion Administration  published  a  proposed 
regulation  which  would  alter  the  Olean, 
N.Y.,  transition  area  (37  P.R.  2255). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  December  7,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 11.  1972. 

Loins  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71.  Ped- 
er8.1  Aviation  Regulations  so  as  to  delete 
the  description  of  the  Olean.  N.Y..  700- 
foot  floor  transition  area  and  insert  the 
following  In  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra- 
dius of  the  center  42*14'20"  N..  78'"2a'80"  W. 
of  Olean  Municipal  Airport  and  within  3.6 
miles  each  side  of  the  Olean,  NY.,  RBN  (42°- 
ir20"  N.,  78*20'08"  W.)  028*  bearing  ex- 
tending from  the  8-mlle  radius  area  to  11.6 
mUes  northeast  of  the  RBN.  Tills  transition 
area  shall  be  effective  0700  to  2200  hours, 
local  time,  dally. 

|FR  DOC72-15947  Piled  9-19-72;8:48  am) 


[Airspace  Docket  No.  72-WA-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airway  Segment, 
Control  Area,  Reporting  Point  and 
Jet  Routes 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (FAR's)  is  to  replace  the 
Point  Barrow.  Alaska.  RBN  (PBA)  with 
Browerville.  Alaslca,  RBN  (NMT)  where 
it  appears  in  li  71.105,  71.163,  71.213,  and 
75.100. 

On  June  13,  1972.  cm  airspace  proposal 
(72-AL-51NR)  was  circulated  for  public 
comment,  stating  that  the  Federal  Avia- 
tion Administration  (FAA)  was  consider- 
ing the  substitution  of  the  Browerville 
RBN  for  the  Point  Barrow  RBN.  No  ad- 
verse comments  were  received. 

The  Browerville  RBN  is  approximately 
2  miles  southwest  of  the  Point  Barrow 
RBN  and  will  operate  at  1.000  watts 
power.  Operational  reliability  will  be 
greatly  increased  on  all  routes  changed 
to  be  predicated  on  this  RBN. 
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Since  these  smiendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  or  Its  effect  upon  the  opera- 
tion of  aircraft  Is  effected,  further  notice 
and  public  procedure  thereon  are  un- 
necessary. However,  since  It  is  necessary 
that  sufBcient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
becQnie  effective  November  9, 1972. 

IncStfttffSration  of  the  foregoing.  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  November  9.  1972.  as  hereinafter 
set  forth. 

1.  Section  71.105  (37  F.R.  2007)  is 
amended  as  follows : 

In  A-2  "Point  Barrow,  Alaska,  RBN 
(PBA)."  is  deleted  and  "Browerville, 
Alaska,  RBN."  is  substituted  therefor. 

2.  Section  71.163  (37  FJl.  2048)  Is 
amended  as  frtlows: 

In  the  Point  Barrow/Barter  Island, 
Alaska,  additional  control  area  "Point 
Barrow,"  Is  deleted  and  "Browerville," 
Is  substituted  therefor  in  the  heading 
and  In  the  text. 

3.  In  {  71.213  (37  TB,.  2325)  "Point 
Barrow,  Alaska,  RBN  (PBA) "  is  deleted 
and  "Browerville,  Alaska,  RBN"  is  sub- 
stituted therefcH-. 

4.  Section  75.100  (37  FJl.  2382,  36  FH. 
23358)  is  amended  as  follows: 

a.  In  Jet  Route  No.  123  (Prom  Marble, 
Alaska,  to  Point  Barrow,  Alaska)  "Point 
Barrow,  Alaska"  is  deleted  and  "Brow- 
erville, Alaska"  is  substituted  therefor  in 
the  hesuling  and  in  the  text. 

b.  In  Jet  Route  No.  507  (Point  Barrow, 
Alaska,  to  Annette  Island,  Alaska) 
"Point  Barrow,  Alaska"  Is  deleted  and 
"Browerville,  Alaska"  substituted  there- 
for in  the  heading  and  in  the  text 

c.  In  Jet  Route  No.  515  "to  Point  Bar- 
row, Alaska,  RBN  (PBA) ."  is  deleted  and 
"to  Browerville,  Alaska,  RBN."  ia  substi- 
tuted therefor  in  the  heading  and  tn  the 
text. 

(Sec.  807(a),  Federal  Avlatton  Act  of  1958. 
49  UB.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  n.S.C.  1655(c) ) 

Issued  In  Washington.  D.C.  on  Sep- 
tember 14,  1972. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Tragic  Rules  Division. 

|FB  Doc.72-15948  FUed  9-19-72;8:48  am] 


Title  19— CUSTOMS  DUTIES 

Chopter  I — Bureau  of  Customs, 
Department  of  Mie  Treasury 

[TJ>.  72-253] 

PART  1— GENERAL  PROVISIONS 

PART  111— CUSTOMHOUSE  BROKERS 

Customs  Reld  Orgonixotien 

Due  to  a  reorganization  In  the  Bureau 
of  Customs,  the  title  "Director,  Field 
Audit"  has  been  changed  to  "Regional 
Director.  Security  and  Audit."  Tbe  regu- 
lations are  amended  to  reflect  this 
change,  and  to  revise  the  table  ot  audit 
offices  and  their  assigned  regions  which 
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appears  in  5  1.4a  to  reflect  office  loca- 
tion rather  than  address. 

Accordingly,  the  Customs  regulations 
are  amended  as  set  forth  below: 

Section  1.4a  is  amended  to  read  as 
follows: 

6  1 .4a      Aasignmenl  of  Customs  regions  to 
regional  directors,  security  and  audit. 

The  regions  in  5  11.  together  with 
their  respective  districts,  are  assigned 
to  the  offices  of  the  regional  directors, 
security  and  audit,  as  follows: 


Audit  ofTno 


OOice  location 


Castoms 
regions 


NVwYork New  York.  N.Y I.  H.  and  III. 

Branch BaUlmorP,  Md Ill- 
Miami Miami.  Fla... v  and  VI 

Houston "'^'^".■^?T„ VanUM. 

Branch  New  Orlfans,  La.-----  » •         ,,-,,i 

B„?.Tr^.ci^o::  gan  F™..c.«-o  Calif-  V      an.l  \  111. 

Branch San  Pedro,  Calif ^^^ 

Chicago Chicago,  in ^-'^■ 


(RS  351.  »s  amended,  sec.  624.  46  Stat  759; 
5  U.S.C.  301,  19  VS.C.  66. 1624) 

Sections  111.22(b).  111.24.  and  111.27. 
are  amended  by  deleting  the  phrase  ^- 
rector.  field  audit"  and  "^^rtlng     re- 
gional   director,    security    and    audit 
wherever  it  appears. 

(RS   251.  as  amended,  sec.  624,  46  Stat.  759: 
6  U.8.C.  301. 19  U.S.C.  66. 1624) 

Because  this  amendment  relates  to 
agency  management.  It  is  excepted  from 
the  requirements  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  m  the 
Federal  Register  <  9-20-72  i. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  11,  1972. 

Eugene  T.  Rossides. 

Assistant  Secretary  of  the 
Treasury. 
(PR  Doc.72-15968  PUed  9-19-72;8:50  am] 

Tille  22— FOREIGN  REIATIONS 

Chapter  1 — Departinent  of  State 

[Departmental  Reg.  108.676) 

PART  11— APPOINTMENT  OF 

FOREIGN  SERVICE  OFFICERS 

Written  and  Oral  Examinations 


RULES  AND  REGULATIONS 

§  11.1      Eligibility     for    appoinlmenl     a* 
Foreign  Service  Oflicer. 

(a)  General  considerations.  Pursuant 
to  section  511  of  the  Foreign  Service  Act 
of  1946  as  amended,  all  Foreign  Service 
officers  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.  All  appointments  shall  be 
made  to  a  class  and  not  to  a  particular 
post.  No  person  shall  be  eligible  for  ap- 
pointment as  a  Foreign  Service  officer 
unless   that   person   has   demonstrated 
loyalty  to  the  Government  of  the  United 
States  and  attachment  to  the  principles 
of   the   Constitution,   and   has   been   a 
citizen  of  the  United  States  for  at  least 
10  years  and,  If  married,  is  marned  to 
a  citizen  of  the  United  SUtes.  The  reli- 
gion   race.  sex.  and  poUUcal  affiliations 
of  a  candidate  wiU  not  be  considered  in 
designations,  examinations  or  certifica- 
tions. 

(b)  Veterans'  preference.  Notwith- 
standing the  provisions  of  section  3320 
of  titie  5  of  the  United  Stotes  Code,  the 
fact  that  any  applicant  is  a  veteran  or 
disabled  veteran,  as  defined  in  section 
2108  (1)  or  (2)  of  such  title,  shall  be 
taken  into  consideration  as  an  affirma- 
tive factor  in  the  selection  of  applicants 
for  initial  appointment  as  Foreign  Serv- 
ice officers  or  Foreign  Service  infonna- 
tion  officers.  (22  U.S.C.  1234.) 

(c)  Appointment  to  class  7  or  8.  Ap- 
pointment as  a  Foreign  Service  officer 
of  class  8,  or  of  class  7,  in  circumstances 
specified  herein,  is  governed  by  regula- 
tions In  8§  11.2  through  11.8. 
§  11.2  Written  examination  for  appoint- 
ment to  class  7  or  8. 


Regulations  concerning  competitive 
exanUnatlons  of  candidates  who  apply 
for  appointment  as  a  Foreign  Service 
officer  (PSO)  in  the  Department  of  State 
or  Foreign  Service  information  officer 
(FSIO)  in  the  US.  Information  Agency 
cl^  7  and  8.  are  amended  and  revised 
to  reflect  the  current  Procedures  estab- 
Shed  by  the  Board  of  Examiners  for  the 
S^relgn  Service  in  the  examinatiwi  and 
certification  of  Junior  Foreign  Service 

officers.  . 

Accordingly.  Part  U.  55  HI  through 
11  8  of  TlUe  22  of  the  Code  of  Federal 
Regulations  Is  changed  to  read  as  set 
forth  below. 


The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  fol- 
lowing rules  regarding  the  written 
examination: 

<a)    When  and  Inhere  <7ir en.  The  writ- 
ten examination  will  be  given  annually 
or  semiannuaUy.  if  required,  m  d^ig- 
nated  cities  in  the  United  Stotes  and  at 
Foreign  Service  posts  on  dates  estab- 
lished by  the  Board  of  Examinere  for  the 
Foreign  Service.  Applicants  must  indi- 
cate in  their  applications  whether  they 
are  applying  for  tiie  Department  of  State 
or  for  the  U.S.  Information  Agency.  Can- 
didates who  pass  the  written  examina- 
tion successfully  may  request  a  transier 
of  their  applications  to  the  other  agency, 
(b)   Designation  to  take  written  ex- 
amination. No  person  will  be  permitted 
to  take  a  written  examination  for  ap- 
pointment as  a  Foreign  Service  officer 
or  Foreign   Service  Information  officer 
who  has  not  been  specifically  designated 
by  the  Board  of  Examiners  to  toke  that 
particular  examination.  Prior  to  ?ach 
vvTitten  examination,  the  Board  ^^-ill  es- 
tablish a  closing  date  for  the  receipt  of 
applications  for  designation  to  take  the 
examination.  No  person  wUl  be  desig- 
nated for  the  examination  who  has  not, 
as  of  that  closing  date,  filed  an  applica- 
tion with  the  Board.  To  be  designated 
for  the  written  examination,  a  candi- 
date, as  of  the  date  of  the  examination, 
shall  have  been  a  citizen  of  the  United 
States  for  at  least  IVz  years  and  shall 


be  at  least  21  years  of  age.  except  that 
an  s^plicant  who  has  been  awarded  a 
bachelor's  degree  by  a  coUege  or  univer- 
sity, or  has  successfully  completed  the 
junior  year  at  a  college  or  vmiversity. 
may  qualify  if  at  least  20  years  of  age. 
(c)   Content,   "nie    written   examina- 
tion Is  designed  to  permit  the  Board  to 
test  the  candidate's  inteUlgence.  breadth 
and  quality  of  knowledge,  and  under- 
standing. It  will  consist  of  three  parts: 
(DA  Btoeral  ability  test.  (2)  an  English 
expres^i  test,  and  (3)  a  general  back- 
ground wspt. 

(d>  Grading.  The  several  parts  of  the 
written  examinatien  are  weighted  in  ac- 
cordance with  the  rules  established  by 
the  Board  of  Examiners. 

§  1 1.3      Oral    examination     for    appoint- 
ment to  class  7  or  8. 

The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  follow- 
ing rules  regarding  the  oral  examination: 

(a)  When  and  where  given.  The  oral 
examination  wUl  be  given  throughout 
the  year  at  Washington  and  periodically 
in  selected  cities  in  the  United  States 
and.  if  circumstances  permit,  at  selected 
Foreign  Service  posts.  , 

(b)  EligibUity.      If      a      candidates 
weighted  average  on  the  three  parts  of 
the  written  examination  is  70  or  higher, 
the  candidate  wUl  be  eligible  to  take  the 
oral  examination.  Candidates  eligible  for 
the  oral  examination  will  be  given  an 
opportunity  and  will  be  required  to  take 
the  oral  examination  within  9  months 
after  the  date  of  the  written  examina- 
tion  If  a  candidate  fails  to  appear  for 
the  oral  examination  on  an  agreed  date 
within  the  9-month  period,  the  candi- 
dacy WiU  automatically  terminate,  except 
that  time  spent  outside  the  United  States 
and  its  territories,  for  reasons  acceptable 
to  the  Board  of  Examiners,  will  not  be 
counted    against    the    9-month    period^ 
The  candidacy  of  anyone  for  whom  tne 
9-month  period  is  extended  because  of 
being  abroad  will  be  automatically  ter- 
minated if  the  candidate  fails  to  appear 
for  the  oral  examination  within  3  months 
after  first  returning  to  the  United  States : 
Provided.  That  the  candidacy  of  anyone 
who  has  not  returned  and  been  exam- 
ined in  the  meantime  will  be  canceled 
2  years  after  the  end  of  the  month  in 
which    the    written    examination    was 
held. 

(c)   Examining  process.  (1)   The  oral 
examination  will  be  given  by  a  panel  of 
deputy  examiners  approved  by  the  Board 
of  Examiners  from  a  roster  of  Foreign 
Service  officers,  officers  from  the  Depart- 
ment of  State,  and  other  Government 
agencies,  and  qualified  private  citizens 
who  by  prior  service  as  members  of  selec- 
tion boards  or  through  otiier  appropriate 
activities    have    demonstrated    special 
qualifications  for  this  work    Service  as 
deputy  examiners  shall  be  lunited  to  a 
maximum  of  5  years,  unless  a  further 
period  Is  specifically  authorized  by  the 
Board. 

(2)  The  examination  wUl  be  con- 
ducted in  the  Ught  of  aU  available  Infor- 
mation concerning  the  candidate  and 
wUl  be  designed  to  determine  Uie  candi- 
date's: (1)  Competence  to  perform  tne 


work  of  a  Foreign  Service  officer  at  home 
and  abroad;  (11)  potential  tor  growth  In 
the  Service;  and  (ill)  suitability  to  serve 
as  a  representative  of  the  United  States 
abroad.  Panels  examining  candidates  for 
the  Department  of  State  will  be  chaired 
by  a  Foreign  Service  officer  of  the  De- 
partment. Panels  examining  candidates 
for  the  UJ3.  Information  Agency  will  be 
chaired  by  a  Foreign  Service  officer  of 
that  Agency.  Determinations  of  duly 
constituted  panels  of  deputy  examiners 
are  final,  unless  modified  by  specific  ac- 
tion of  the  Board  of  Examiners  tor  the 
Foreign  Service. 

(3)  Grading:  Candidates  appearing 
for  the  oral  examinati<»i  will  be 
graded  "recommended"  or  "not  recom- 
mended." If  recommended,  the  psoiel  will 
assign  a  grade  which  will  be  advisory  to 
the  Final  Review  Panel  in  determining 
the  candidate's  standing  on  the  rank- 
order  register  ol  eligibles.  The  candi- 
dacy of  anyone  who  is  graded  "not  rec- 
ommended" is  automatically  terminated 
and  may  not  be  considered  again  until 
the  candidate  has  passed  a  new  written 
examination. 

(4)  An  investigation  shall  be  con- 
ducted of  candidates  who  have  been 
graded  "recommended"  by  the  oral  ex- 
amining i>anel  to  determine  loyalty  to 
the  Government  of  the  United  Stotes 
and  attachment  to  the  principles  of  the 
Constitution. 

§  11.4     Medical     examination     for     ap- 
pointment to  class  7  to  8. 

The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  ftdlow- 
Ing  rules  regarding  the  medical  exami- 
nation of  candidates. 

(a)  A  candidate  graded  "recom- 
mended" on  the  oral  examination  will 
be  eligible  for  the  physical  examination. 

(b)  The  medical  examination  is  de- 
signed to  determine  tiie  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  on  a  worldwide 
basis  and  to  determine  the  presence  of 
any  ii^ysical.  nervous,  or  mental  disease 
or  defect  of  such  a  nature  as  to  make 
it  unlikely  that  the  candidate  would  be- 
come a  satisfactory  officer.  The  Execu- 
tive Director  of  the  Board  of  Examiners 
for  the  Foreign  Service,  with  the  con- 
currence of  the  Deputy  Assistant  Secre- 
tary for  Medical  Services,  may  make 
such  exceptions  to  these  physical  re- 
quirements as  are  in  the  interest  oS  the 
Service.  All  such  exertions  shall  be  re- 
ported to  the  Board  of  Examiners  for 
the  Foreign  Service  at  its  next  meeting. 

(c)  The  medical  examination  will  be 
conducted  by  medical  officers  of  the 
Armed  Forces,  the  Public  Health  Serv- 
ice, the  Department,  accredited  colleges 
and  universities,  or,  with  the  approval 
of  the  Board  of  Examiners,  by  private 
physicians. 

(d)  The  Deputy  Assistant  Secretary 
for  Medical  Services  will  determine,  on 
the  basis  of  the  report  of  the  physi- 
cian (s)  who  conducted  the  medical  ex- 
amination, whether  the  candidate  has 
met  the  standanls  set  forth  in  para- 
graph (b)  of  this  sectl(»L 
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RULES  AND   REGULATIONS 

§  11.5      CertificaUon  for  appointment   to 
class  7  and  8. 

(a)  Candidates  will  not  be  certified 
as  eligible  for  appointment  as  Foreign 
Service  officers  of  class  8  unless  they 
are  at  least  21  years  of  age  and  have 
been  a  citizen  of  the  United  States  for 
at  least  10  years,  and,  if  married,  mar- 
ried to  a  citizen  of  the  United  States.  A 
candidate  may  be  certified  as  eligible 
for  direct  appointment  to  class  7  If,  In 
addition  to  meeting  these  specificaticms. 
the  candidate  is  at  least  24  years  old  and 
has  a  record  of  2  years  of  graduate 
training,  employment,  military  service, 
or  Peace  Corps  service,  which  clearly 
demonstrates  ability  and  special  skills 
for  which  there  is  a  need  in  the  Foreign 
Service.  Reconunended  candidates  who 
meet  these  requirements  will  be  certified 
for  S4>pointment,  in  accordance  with  the 
needs  of  the  Service,  in  the  order  oi  their 
standing  oa  their  respective  registers. 

(b)  Separate  registers  for  Depart- 
ment of  State  candidates  will  be  main- 
tained for  the  admliUstrstive,  consular, 
commercial/econfHzilc,  and  pc^Ucal 
functional  specialties.  Successful  candi- 
dates for  the  \JB.  Information  Agency 
will  have  their  names  placed  on  a  sepa- 
rate rank-order  register  and  appoint- 
ments will  be  made  tuMiording  to  the 
needs  of  the  Agency.  Postponement  of 
entrance  on  duty  for  required  active  mil- 
itary service,  or  required  alternative 
service,  civilian  Govemmait  service 
abroad  (to  a  maximum  of  2  years  of  such 
civilian  service) .  or  Peace  Corps  volun- 
teer service,  will  be  authorized.  A  candi- 
date may  be  certified  for  i^pointment  to 
class  7  or  8  without  first  having  passed 
an  examination  in  a  foreign  language, 
but  the  appointment  will  be  subject  to 
the  condition  that  the  newly  appointed 
officer  may  not  receive  more  than  one 
promotion  unless,  within  a  specified  pe- 
riod of  time,  adequate  proficiency  In  a 
foreign  language  is  achieved. 

§11.6     Final  review  panel. 

After  the  results  of  the  medical  ex- 
amination and  backgroimd  investigation 
are  received,  the  candidate's  entire  file 
will  be  reviewed  by  a  Final  Review 
Panel,  consisting  of  two  or  more  deputy 
examiners.  Candidates  who  have  been 
graded  "recommended"  by  oral  examin- 
ing panels,  who  have  passed  their  medi- 
cal examination,  and  who,  on  the  basis 
of  investigation  have  been  found  to  be 
loyal  to  the  Government  of  the  United 
States  and  personally  suitable  to  rep- 
resent it  aboard,  will  have  their  names 
placed  on  a  rank-order  register  for  the 
functional  specialty  for  which  they  have 
been  qualified.  Their  standing  on  the 
register  will  be  determined  by  the  Final 
Review  Panel  after  taking  into  account 
the  grade  assigned  by  the  oral  examin- 
ing panel  and  any  information  developed 
subsequent  to  the  oral  examination  c(»i- 
ceming  the  applicant.  The  candidacy  of 
anyone  who  is  determined  by  the  Final 
Review  Panel  to  be  imquallfled  for  ap* 
polntment  shall  be  terminated  and  the 
candidate  so  informed. 
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§  11 .7     Termination  of  dicib3ity. 

(a)  Candidates  who  have  qualified  but 
have  not  been  appointed  because  of  lack 
of  vacancies  will  be  dropped  from  the 
rank -order  register  30  months  after  the 
date  of  the  writteh  examination:  Pro- 
vided, however.  That  reasonable  time 
spent  in  civilian  Government  service 
8Ut)road  (to  a  maximum  of  2  years  such 
service),  including  service  as  a  Peace 
Corps  volunteer,  in  required  active  mili- 
tary service,  or  in  required  alternative 
service,  subsequent  to  establishing  eligi- 
bility for  appointment  will  not  be 
counted  in  the  30-month  period. 

(b)  The  Chairman  of  the  Board  of 
Examiners  may  extend  the  eligibility 
period  when  such  extension  is,  in  his 
Judgment,  Justified  in  the  interests  of  the 
service.  The  Chairman  shall  report  thie 
approved  extensions  to  the  Board  of  Ex- 
aminers. 

§  11.8     Travel  expenses  of  candidates. 

The  travel  and  other  s>ersoDal  ex- 
penses of  candidates  incurred  in  connec- 
tion with  the  written  and  oral  examina- 
tions will  not  be  borne  by  the  Govern- 
ment, except  that  the  Department  may 
Issue  roimd-trip  invitational  travel 
orders  to  bring  candidates  to  Washing- 
ton at  Government  expense  when  it  Is 
determined  that  it  is  necessary  to  ascer- 
taining a  candidate's  qualifications  and 
adaptability  for  appointment. 

(Sees.  212.  302.  303.  616.  617.  60  Stat.  1<X>1. 
as  amended,  1002.  1006,  as  amended;  22 
UJ3.C.  827,  842,  843,  911,   1221  et  seq.) 

Effective  date.  These  revisions  and 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Rbgistki 
(9-20-72) . 

For  the  Secretary  of  State. 

Joseph  F.  Donelan,  Jr.. 
Acting  Deputy  Under  Secretary 
for  Management. 

Septeicber  12, 1972. 

|PR  Doc.72-16»8»  PUed  »-19-72;8:61  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admintt- 
tration,  Department  of  Health,  Ed- 
ucation, and  Welfara 

SUBCHAPTER  C — DRUOS 
PART  135 — NEW  ANIMAL  DRUGS 

Subpart  A — D«flnitiens  and 
Procedural  Regulations 

Forms  Requuied  To  Report  New  Animal 
Drug  Reactions  and  Ezpkruhcbs 

Correction 
In  F.R.  Doc.  72-13004  appearing  at 
page  16602  of  the  issue  for  lliursday, 
August  17, 1972,  the  last  Une  of  S  135.14c 
(c)  (2)  should  read  "literature  may  be 
submitted." 


FEDERAL  REOISTER,  VOL.   37,  NO.    163 — WEDNESDAY,   SEPTEMBER  M,    1972 


EBZ] 


19358 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

|T.D.  72031 

PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
Investment  Credit;  Correction 

On  Augvist  25,  1972,  T.D.  7203  was 
published  in  tlie  Federal  Register  (37 
FR  17123).  Section  47(ai<6)  should 
have  been  added  to  §  1.47  of  the  Income 
Tax  RegulaUons  (26  CFR  Part  1)  by 
TJD  7203.  Accordingly,  add  section 
47(a)  (6).  which  follows  below,  to  §  1.47. 

§  1.47      Stalutory  provisi«n!«;  cerUin  dis- 
position!*, etc.,  of  section  38  property. 

Sec  47.  Certain  dispositions,  etc..  oj  sec- 
tion 38  property— (a)    General  rule.   •    •    • 

(6)  Aircraft  used  outside  the  United  States 
after  April  iS.  1969— (A)  General  rule.  Any 
aircraft  which  was  new  section  38  property 
for  the  taxable  year  In  which  It  was  placed 
m  service  and  which  Is  used  outside  the 
United  States  under  a  qualifying  lease  or 
leases  shall  be  treated  as  not  ceasing  to  be 
section  38  property  by  reason  of  such  use 
until  such  aircraft  has  been  so  used  for  a 
period  or  periods  exceeding  3'i  years  In 
total.  For  purposes  of  the  preceding  sentence, 
the  registration  of  such  aircraft  under  the 
laws  of  a  foreign  country  shall  be  treated  as 
use  outelde  the  United  States. 

(B)   Computation  of  qualified  investment. 
If    an    aircraft    described    In    subparagraph 
(A)   Is  disposed  of  or  otherwise  ceases  to  be 
section  38  property,  the  Increase  under  para- 
graph  (1)   and  the  adjustment  under  para- 
graph (3)   shaU  not  be  greater  than  the  In- 
crease or  adjustment  which  would  result  If 
the    qualified    Investment    of    such    aircraft 
were  based  upon  a  useful  life  equal  to  the 
lesser  of   (I)   the  actual  useful  life  of  such 
aircraft  with  respect  to  the  taxpayer,  or  (II) 
twice  the  number  of  fuU   calendar   months 
during   which    such    aircraft    was   registered 
by  the  Administrator  of  the  Federal   Avia- 
tion  Agency   and   was   used   In   the   United 
States,   operated    to   and    from   the   United 
States,  or  operated  under  contract  with  the 
United  States.  For  purposes  of  the  preced- 
ing sentence,  an  aircraft  shall  be  treated  as 
used  in  the  United  States  for  any  calendar 
month   beginning   after   such    aircraft   was 
placed    In    service.    If    such    month    U    in- 
cluded in  a  taxable  year  ending  before  Jan- 
uary  1,   1971,   for   which   such   aircraft   was 
section  38  property  (determined  without  re- 
gard to  this  paragraph). 

(C)  Qualifying  lease  defined.  For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fying lease"  means  a  lease  from  an  air 
carrier  (aa  defined  In  section  101  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1301))  which  complies  with  the 
provisions  of  the  Federal  Aviation  Act  of 
1968  as  amended,  and  the  rules  and  regula- 
tions prcwnulgated  by  the  Civil  Areonautlcs 
Board  thereunder,  but  only  if  such  lease  was 
executed  after  AprU   18,  1969. 

James  P.  Drino. 
Director,  Legislation  and 
Regulation  Division, 

[FR Doc.73-16034  Filed  9-19-72;8:64  am) 


RULES  AND  REGULATIONS 

Title  31— MONEY  AND 
BANKIN6 

Chapter  II — Fiscal  Service, 
Department  of  the  Treosury 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  315— REGULATIONS 
GOVERNING  U.S.  SAVINGS  BONDS 

Notice  of  Modification  of  Requirement 
That  Courtesy  Titles  Be  Used  in  In- 
scribing U.S.  Savings  Bonds 

Section  315.5  of  Department  of  the 
Treasury  Circular  No.  530,  Ninth  Revi- 
sion, dated  December  23,  1964.  as 
amended  (31  CFR  Part  315).  provides 
that  in  inscribing  U.S.  savings  bonds  the 
name  of  a  woman  must  be  preceded  by 
"Miss"  or  "Mrs."  unless  some  other  ap- 
plicable title  or  designation  is  used.  No- 
tice is  hereby  given  that,  effective  Im- 
mediately, this  requirement  has  been 
modified  to  permit,  in  lieu  of  furnishing  a 
courtesy  title,  the  social  security  ac- 
coimt  number  of  any  female  registrant 
on  a  bond,  whether  the  individual  Is 
named  as  owner,  coowner,  or  beneficiary. 


Dated:  September  14,  1972. 

[SEAL]  John  K.  Cablock, 

Fiscal  Assistant  Secretary 

of  the  Treasury. 

(FR  Doc.72-15967  Filed  9-19-72;8;56  amj 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS  UNDER  THE   1951    ACT 

PART   1460— PRINCIPLES  AND   FAC- 
TORS  IN  DETERMINING  EXCESSIVE 
PROFITS 
PART  1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 
Miscellaneous  Amendments 
The     Renegotiation     Board     hereby 
adopts,   without   change,   the   proposed 
amendments  published  on  July  18.  1972 
(37  F.R.  14243-44).  Such  regulations,  as 
adopted,  read  as  set  forth  below. 

Dated:  September  15,  1972. 

Richard  T.  Burress, 

Chairman. 


Section    1460.5     Miniinum    refund   Is 
amended  by  deleting  paragraph  (a)  In 
its  entirety  and  inserting  in  lieu  there- 
of the  following: 
§  1460.5     Minimum  refund. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  and  in  the  ab- 
sence of  imusual  circumstances,  no  de- 
termination of  excessive  profits  will  be 
made  (1)  with  respect  to  any  fiscal  year 
ending  on  or  before  December  31,  1970, 
in  an  amount  less  than  $40,000  or.  In  the 


case  of  subcontracts  described  in  section 
103 (gX 3)  of  the  act.  in  an  amount  less 
than  $10,000;  or  (2)  with  respect  to  any 
fiscal  year  ending  after  December  31, 
1970.  In  an  amount  less  than  $80,000  or, 
In  the  case  of  subcontracts  described  in 
section  103(g)(3)  of  the  act,  in  an 
amount  less  than  $20,000;  in  each  in- 
stance before  adjustment  for  taxes  meas- 
ured by  income,  other  than  Federal  taxes 
(see  §  1459.9  of  this  chapter) . 

.  »  •  •  • 

Section  1499.1-8    Renegotiation  Rul- 
ing No.  8:  Competitively  bid  construction 
contracts:  small  business  restricted  ad- 
vertising ("set-asides")  is  deleted  in  its 
entirety  and  the  following  is  inserted  in 
lieu  thereof: 
§  1 199.1-8      Renepoliaiion  Ruling  No.  8: 
Competilivcly    bid   conslrurtion   ron- 
irarts;   small   bu!<in«i«  rcitlrirled   ad- 
verlising    ("set-asides")     (inlcrprel« 
act  seciion  106(a)  (9))  ;  §  1453.7(b) 
(1)  (iii)  of  this  chapter. 
(a)    The  exemption  provided  in  sec- 
tion 106(a)  (9)  of  the  act  Is  confined  to 
prime  contracts,  awarded  as  a  result  of 
competitive  bidding,  for  the  construc- 
tion of  any  building,  structure,  improve- 
ment or  facility   (other  than  so-caUed 
Capehart   housing).    Under    5  1453.7(b) 
(l)(iU)   of  this  chapter,   a  contract  is 
considered  to  have  been  awarded  as  a 
result  of  competitive  bidding  if  it  was 
awarded  in  conformity  with  the  formal 
advertising  procedures  prescribed  in  sec- 
tion 3  of  the  Armed  Services  Procure- 
ment Act  of  1947  (now  10  U.S.C.  section 
2305)    This  limitation  was  prescribed  by 
the  Congress  at  the  time  of  the  enact- 
ment of  the  exemption  (see  S.  Rept.  58^. 
84th  Cong.,  1st  sess.  3  (1955)). 

(b)  Small  business  restricted  advertis- 
ing is  a  special  method  of  procurement 
whereby  contracts  are   advertised   and 
awarded  in  the  same  manner  as  con- 
tracts made  under  10  U.8.C.  section  2305. 
except   that  bids   and   awards   are   re- 
stricted to  small  business  concerns.  To 
validate  awards  so  made,  contracts  for 
total  or  partial  small  business  set-asides, 
entered  Into   after  small  business   re- 
stricted advertising,  are  classified  as  ne- 
gotiated procurements.  See  S  1-706.2  ol 
the  Armed  Services  Procurement  Reg- 
ulation  (32  CFR   1-706.2).   5  l-l?^,?' 
the  NASA  Procurement  Regulation  (41 
CFR  18-1.706-«).  and   §§1-1.701-9  and 
1-1  706-8   of    the   Federal   Procurement 
Regulations  (41  CFR  1-1.701-9.  1-1.706- 
8)     However,  for  purposes  of  the  ex- 
emption in  section  106(a)  (9)  of  the  act, 
since  in  such  procurements  all  estab- 
lished principles  and  requisites  of  for- 
mal advertising  are  observed  with  re- 
spect to  all  eUgible  bidders,  the  Board 
considers  that  such  contracts  have  been 
awarded  in  conformity  with  the  require- 
ments for  procurement  by  formal  ad- 
vertising prescribed  in  10  U.S.C.  section 
2305.  This  conclusion  Is  consistent  with 
the  view  expressed  by  the  Comptroller 
General  that  "there  may  be  formal  ad- 
vertising even  though  the  bidding  Is  re- 
stricted to  a  limited  class  or  group." 
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including  specifically  small  business  con- 
cerns (41  Comp.  Oen.  230). 

(c)  It  follows  that  construction  con- 
tracts entered  into  as  a  result  of  small 
business  restricted  advertislne,  under 
the  set-aside  program,  are  within  the 
exemption  provided  in  section  106(a)  (9) 
of  the  act. 

(Sec.  109,  65  Stet.  22;  60  U.S.C.A.,  App.  Sec. 
1219) 

(FR  Doc.73-16e66  PUed  9-19-72:8:60  Mn] 


Title  38— PENSIONS.  BONUSES, 
ANO  VETERANS'  REUEF 

Chapter  I — Veterans  Administration 

PART  9— SERVICEMEN'S  GROUP  LIFE 
INSURANCE 

Cadets  and  Midshipmen  at  Service 
Academies  of  the  Armed  Forces 
Granted  Coverage 

On  page  14890  of  the  Federal  Register 
of  July  26,  1972.  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  {  9.1.  Title  38.  Code  of 
Federal  Regulations,  to  extend  coverage 
Of  Servicemen's  Group  Life  Insurance 
to  cadets  and  midshipmen  at  the  Service 
Academies  of  the  Armed  Forces.  Inter- 
ested persons  were  given  30  days  In 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  an  Interested 
party.  However,  no  objections  were  made 
to  the  proposed  regulation,  and  it  is 
hereby  adopted  without  change  as  set 
forth  below. 

Effective  date.  This  VA  regulation  is 
effective  June  20,  1972. 

Approved:  SQ)tember  14,  1972. 

By  direction  of  the  Administrate. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

Section  9.1  of  Part  9  of  Titie  38  Is 
amended  by  amending  subparagraph 
(1)  of  paragraph  (a),  &ad  by  adding  a 
new  subparagraph  (4)  to  paragraph  (b> 
to  read  as  follows: 

§  9.1      Definitions. 

(a)  The  term  "member"  means  (1)  a 
person  on  active  duty,  active  duty  for 
training,  or  Inactive  duty  training  in 
the  Uniformed  Services  in  a  commis- 
sioned, warrant,  or  enlisted  rank  or 
grade,  or  as  a  cadet  or  midshipman  at 
the  U.S.  MUitary  Academy,  U.S.  Naval 
Academy.  U.S.  Air  Force  Academy,  or 
the  U.S.  Coast  Guard  Academy. 

•  *  •  •  • 

(b>  The  term  "active  duty" 
means  •   •  • 

(4)  Full-time  duty  as  a  cadet  or  mid- 
shipman at  the  U.S.  Military  Academy. 
U.S.  Naval  Academy.  U.S.  Air  Force 
Academy,  or  the  U.S.  Coast  Guard 
Academy. 

•  •  •  •  • 
|FR  Doc.72-15863  Piled  9-19-72;8:49  am) 


RULES  AND  REGULATIONS 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

^  Chapter  1  S^Environmental 
Protection  Agency 

PART  15-16— PROCUREMENT  FORMS 

Subpart  15-16.9 — Illustration  of 
Forms 

General  Provisions 

On  April  28.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  8540-8550)  stat- 
ing that  the  Environmental  Protection 
Agency,  wsis  considering  an  amendment 
to  41  CFR.  Chapter  15.  by  adding  new 
§  15-16.901-2-A,  General  Provisions, 
under  Subpart  15-16.9,  Illustration  of 
Forms,  Part  15-16.  Procurement  Forms. 
Interested  persons  were  Invited  to  sub- 
mit written  data,  views,  or  comments 
within  30  days  after  publication.  Written 
comments  were  received,  and  after  due 
consideration  of  the  views  presented,  the 
regulation  was  revised  and  adopted  as  set 
forth  below. 

The  purpose  of  this  amendment  Is  to 
illustrate  EPA  Form  1900-17.  General 
Provisions  for  Use  in  Cost  Reimburse- 
ment Contracts  with  Profit  Making  Or- 
ganizations, as  revised,  and  recodify  the 
section  as  S  15-16.553-1. 

Effective  date.  This  amendment  shall 
become  effective  upon  availability  of 
EPA  Form  1900-17.  from  EPA  supply 
sources. 

Dated:  September  14, 1972. 

William  D.  Ruckelshaus, 
Administrator. 

§  IS- 16.553—1      General  provisions. 

OCNEKAL  PXOVISIONS  FOR  TTSX  IN  COST-RStlC- 
BTTRSEMENT  COKTKACTS  WFTH  PROrrT- 
MAKING    OBGANIZATIONB 

1.  Definitions.  As  used  throughout  this 
contract,  the  following  terms  shall  have  the 
meanings  set  forth  below: 

(a)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Oovernment,  and  any  other  of- 
ficer or  civilian  employee  who  Is  a  properly 
designated  Contracting  Officer;  and  the  term 
Includes,  except  as  otherwise  provided  In  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(b)  Except  as  otherwise  provided  in  this 
contract,  the  term  "Subcontracts"  Includes 
purchase  orders  under  this  contract. 

(c)  The  term  "EPA"  means  the  Environ- 
mental Protection  Agency. 

2.  Disputes,  (a)  Except  as  otherwise  pro- 
vided In  this  contract,  any  dispute  concern- 
ing a  question  of  fact  arising  under  this 
contract  which  Is  not  disposed  of  by  agree- 
ment shall  be  decided  by  the  Contracting 
Officer,  who  shall  reduce  bis  decision  to  writ- 
ing and  mall  or  otherwise  furnish  to  the 
Contractor  a  written  copy  of  his  decision. 
Such  decision  shall  be  final  and  conclusive 
unless  within  30  days  from  the  date  of 
receipt  of  such  copy,  the  Contractor  appeals 
therefrom  by  maUlng  or  otherwise  fitmish- 
Ing  to  the  Contracting  Officer  a  written  ap- 
peal addressed  to  the  Administrator,  En- 
vironmental Protection  Agency.  The  decision 
of  the  Administrator  or  his  duly  authoriised 
representative   upon   such   appeal   shall  be 
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final  and  conclusive  imless  the  decision  is 
determined  by  a  court  of  competent  Juria- 
dtctlon  to  have  been  fraudulent,  or  capri- 
cious, or  arbitrary,  or  so  groasly  erroneous 
as  necessarUy  to  Imply  bed  faltb,  w  Is  not 
supported  by  substantial  evidence.  In  con- 
nection with  any  appeal  proceeding  under 
this  clause,  the  Contractor  shall  be  afforded 
an  opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  Its  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the  Con- 
tractor shall  proceed  diligently  with  the  per- 
formance of  the  contract  and  In  accordance 
with  the  Contracting  Officer's  decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  In  con- 
nection with  decisions  provided  for  In  para- 
graph (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  queetion 
of  law. 

3.  Changes.  The  Contracting  Officer  may 
at  any  time,  by  a  written  order,  and  without 
notice  to  the  sureties.  If  any,  make  changes, 
within  the  general  score  of  this  contract. 
In  any  one  or  more  of  the  following:  (1) 
Drawings,  designs,  specifications  or  state- 
ment of  work,  (11)  method  of  shipment  or 
packing,  (HI)  place  of  Inspection,  delivery. 
or  acceptance,  and  (ly)  the  amount  of 
Oovernment-furnlshed  property.  If  any  such 
change  causes  an  Increase  or  decrease  in  the 
cost  of,  or  the  time  required  for  perform- 
ance of  this  contract  or  otherwise  affeeta 
any  other  provisions  of  this  ctmtract, 
whether  changed  or  not  changed  by  any 
such  order,  an  equitable  adjustment  shall 
be  made  (1)  In  the  contract  price  or  time 
of  performance,  or  both,  and  (U)  In  such 
other  provisions  of  the  contract  as  may  be 
so  affected,  and  the  contract  shall  be  modi- 
fled  in  writing  accordingly.  Any  claim  by  the 
CSontractor  tor  adjustment  under  this  clause 
m\i8t  be  asserted  within  thirty  (80)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change;  Provided, 
however,  That  the  Contracting  Officer,  If  he 
decides  that  the  facts  Justify  such  action, 
may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.  FaUure  to  agree  to  any 
adjustment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  oS  this  contract  entitled  "Disputes." 
However,  nothing  In  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

4.  Termination  for  default  or  for  conven- 
iertce  of  the  Government,  (a)  The  perform- 
ance of  work  under  the  contract  may  be 
terminated  by  the  Government  In  accord- 
ance with  this  clause  in  whole,  or  from  time 
to  time  in  part : 

(1)  Whenever  the  Contractor  shall  de- 
fault in  performance  of  this  contract  in  ac- 
cordance with  Its  terms  (Includlni;  In  the 
term  "default"  any  such  failure  by  the  Con- 
tractor to  make  progress  In  the  proaecutlon 
of  the  work  hereunder  as  endangers  such 
performance) ,  and  shall  fail  to  cure  such  de- 
fault within  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
allow)  after  receipt  from  the  Contracting  Of- 
ficer of  a  notice  specifying  the  default;  or 

(2)  Whenever  for  any  reason  the  Contract- 
ing Officer  shall  determine  that  such  ter- 
mination Is  In  the  best  interest  of  the  Oov- 
ernment. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  Contractor  of  a  notice  of  ter- 
mination specifying  whether  termination  is 
for  the  default  of  the  Contractor  or  for  the 
convenience  of  the  Government,  the  extent 
to  which  perfonnoance  of  work  under  the 
contract  is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective.  If, 
after  notice  of  termination  of  this  contract 
for  default  under  (1)  above.  It  is  determined 
for  any  reason  that  the  Contractor  was  not 
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in  default  pursiant  to  (1) ,  or  that  the  Con- 
tractor's faUure  to  perform  or  to  nialte  pro- 
gress In  performance  Is  due  to  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor  pursuant  to  the 
provisions  of  the  clause  of  this  contract  relat- 
ing to  excusable  delays,  the  notice  of  termi- 
nation shall  be  deemed  to  have  been  issued 
under  (2)  above,  and  the  rights  and  obliga- 
tions of  the  parties  hereto  shall  In  such  event 
be  governed  accordingly. 

(b)  Alter  receipt  of  a  notice  of  termina- 
tion and  except  as  otherwise  directed  by  the 
Contacting  Officer,  the  Contractor  shaU: 

(1)  Stop  work  under  t^e  contract  on  the 
date  and  to  the  extent  specified  In  the  notice 
of  tennlnatlon; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the  con- 
tract as  Is  not  terminated; 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform- 
ance of  work  terminated  by  the  noUce  of  ter- 
mination; 

(4)  Aaeign  to  the  Ctovernment,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders  or 
subcontracts  so  terminated.  In  which  case 
the  Oovernment  shall  have  the  right.  In  Its 
discretion,  to  seUle  or  pay  any  or  all  cl^ma 
•rlslnc  out  of  the  termination  of  such  orders 
and  subcontracts; 

(8)  With  the  approval  a  patlflcatlon  o* 
the  Contracting  Officer,  to  the  extent  he  may 
require  which  approval  or  ratification  shall 
b*  final  and  conclusive  for  all  purpoaes  ot 
this  clause,  settle  aU  outstanding  Uabilltles 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  subcontracts,  the  coet  of 
which  would  be  reimbursable  in  whole  or  In 
part.  In  accordance  with  the  provisions  o* 
this  contract; 

(6)  Transfer  title  to  the  Government  (to 
the  extent  that  title  has  not  already  been 
transferred)  and  deliver  in  the  manner,  at 
the  times,  and  to  the  extent  directed  by 
the  Contracting  Officer,  <l)  the  fabricated 
or  \uifabncated  parts,  work  In  process,  com- 
pleted work,  supplies,  and  other  material 
produced  as  a  part  of,  or  acquired  In  respect 
of  the  performance  of.  the  work  terminated 
by  the  Notice  of  Termination;  (U)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings. Information,  and  other  property  which. 
If  the  contract  had  been  completed,  would 
be  required  to  be  furnished  to  the  Govern- 
ment; and  (lU)  the  Jigs,  dies,  and  fixtures, 
and  other  special  tools  and  tooling  acquired 
or  manufactured  for  the  performance  of  this 
contract  for  the  cost  of  which  the  Contractor 
has  been  or  will  be  reimbursed  under  this 
contract; 

(7)  Use  his  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and 
at  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  in  (6)  above:  Provided, 
however.  That  the  Contractor  (I)  shall  not 
be  required  to  extend  credit  to  any  p\ir- 
chaser,  and  (il)  may  acquire  any  such  prop- 
erty under  the  conditions  prescribed  by  and 
at  a  price  or  prices  approved  by  the  Con- 
tracting Officer:  And  provided  further.  That 
the  proceeds  of  any  such  transfer  or  dispoel- 
tion  shall  be  applied  In  reduction  of  any 
payments  to  be  made  by  the  Government 
to  the  contractor  under  this  contract  or  shall 
otherwise  be  credited  to  the  price  or  cost  of 
the  work  covered  by  this  contract  or  paid  in 
sudh  other  manner  as  the  Contracting  Officer 
may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;   and 


RULES  AND  REGULATIONS 

( 9 )  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  of  the 
property  related  to  this  contract  which  Is 
in  the  possession  of  the  Contractor  and  In 
which  the  Oovernment  has  or  may  acquire 
an  Interest. 

The  Contractor  shall  proceed  immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  In  deter- 
mining or  adjusting  the  amount  of  the  fee. 
or  auay  item  of  reimbursable  cost,  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  in  Subpart 
1-8.1  of  the  Federal  Procurement  Regula- 
tions (41  F.R.  1-8.1),  as  the  definition  may 
be  amended  from  time  to  time,  the  Con- 
tractor may  submit  to  the  Contracting  Offi- 
cer a  list  certified  as  to  quantity  and  quality 
of  any  or  all  items  of  termination  Inven- 
tory not  previously  disposed  of,  exclusive  of 
items  the  disposition  of  which  has  been  di- 
rected or  authorized  by  the  Contracting  Offi- 
cer, and  may  request  the  Government  to 
remove  such  Items  or  enter  Into  a  storage 
agreement  covering  them.  Not  later  than 
fifteen  (18)  days  thereafter,  the  Government 
will  accept  such  items  and  remove  them  or 
enter  Into  a  storage  agreement  covering  the 
same:  Provided,  That  the  list  submitted  shall 
be  subject  to  verification  by  the  Contract- 
ing Officer  upon  removal  of  the  Items  or.  If 
the  items  are  stored,  within  forty-five  (45) 
days  from  the  date  of  submission  of  the  list, 
and  any  necessary  adjiistment  to  correct  the 
list  as  submitted  flball  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  notice  of  termina- 
tion the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  clsUm  in  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event 
later  than  1  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions 
In  writing  are  granted  by  the  Contracting 
Officer  upon  request  of  the  Contractor  made 
In  writing  within  such  1-year  period  or  au- 
thorized extension  thereof.  However.  If  the 
Contracting  Officer  determines  that  the  facts 
Justify  and  action,  he  nuiy  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  l-year  period  or  any  exten- 
sion thereof.  Upon  falliire  of  the  Contractor 
to  submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  review  required  by  the  con- 
tracting agency's  procedures  in  effect  as  of 
the  date  of  execution  of  this  contract  de- 
termine, on  the  basis  of  Information  avail- 
able to  him,  the  amotmt,  if  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  thereupon  pay  to  the  Contractts:  the 
amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  review  required  by 
the  oontracting  agency's  procedures  In  ef- 
fect as  of  the  date  of  execution  of  this  con- 
tract, the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  (in- 
cluding an  allowance  for  the  fee)  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this 
clause.  The  contract  shall  be  amended  ac- 
cordingly, and  the  Contractor  shall  be  paid 
the  agreed  amo\uit. 

(e)  In  the  event  of  the  faUure  of  the 
Contractcw  and  the  Contracting  Officer  to 
agree  in  whole  or  in  part,  as  provided  In 
paragrs4>h  (d),  as  to  the  amounts  with  re- 
spect to  costs  and  fee,  or  as  to  the  amoiint 
of  the  fee,  to  be  paid  to  the  Contractor  in 
connection  with  the  termination  of  work 
pursuant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  review  required 
by  the  oontracting  agency's  procediu*6  in  ef- 
fect as  of  the  date  of  execution  of  this  con- 


tract, determine,  on  the  basis  of  Informa- 
tion available  to  him,  the  amount.  If  any, 
due  to  the  Contractor  by  reason  of  the  ter- 
mination and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(1)    If   the   settlement   includes   cost    and 


(I)  There  shall  be  included  therein  all 
costs  and  expenses  reimbursable  in  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of 
this  contract  prior  to  the  effective  date  of 
the  notice  of  termlnatlMi,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  di- 
rected by  the  Contracting  Officer:  Provided, 
however.  That  the  Contractor  shall  proceed 
as  rapidly  as  practicable  to  discontinue  such 
costs; 

(II)  There  shall  be  Included  therein  so  far 
as  not  Included  tinder  (1)  above,  the  coet  of 
settling  and  paying  claims  arising  out  ot  the 
termination  of  work  under  subcontracts  or 
orders,  as  provided  In  paragraph  (b)(5) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract; 

(ill)  lliere  shall  be  Included  therein  the 
reasonable  costs  ot  settlement,  including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  pnortlon  of  the  coo- 
tract  and  tor  the  termination  and  settlement 
of  apubcontracta  thereunder,  together  with 
reasonable  storage,  tranoportatlon,  and  other 
costs  Incurred  In  connection  with  the  pro- 
tection or  disposition  of  termination  Inven- 
tory: Provided,  however.  That  If  the  termi- 
nation is  for  default  of  the  Contractor  there 
shall  not  be  Included  any  amounts  for  the 
preparation  of  the  Contractor's  settlement 
proposal:  and 

( Iv )  There  shall  be  Included  therein  a  por- 
tion of  the  fee  pajrable  under  the  contract 
determined  as  follows — 

(A)  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Govern- 
ment and  not  for  the  default  of  the  Contrac- 
tor, there  shall  be  paid  a  percentage  of  the 
fee  equivalent  to  the  percentage  of  the  com- 
pletion of  work  contemplated  by  the  con- 
tract, but  exclusive  of  subcontract  effort  In- 
cluded In  subcontracton'  termination  claims, 
less  fee  payments  previously  made  hereunder; 
or 

( B)  In  the  event  of  the  termination  of  this 
contract  for  the  defatilt  of  the  Contractor, 
the  total  fee  payable  shall  be  such  propor- 
tionate part  of  the  fee  (or,  if  this  contract 
calls  for  articles  of  different  types,  of  such 
part  of  the  fee  as  Is  reaaonably  allocable  to 
the  type  of  article  luider  consideration)  as 
the  total  number  of  articles  delivered  to  and 
accepted  by  the  Government  becura  to  the 
total  number  of  artldee  of  a  like  kind  called 
for  by  this  contract.  If  the  amount  deter- 
mined under  this  subparagraph  (1)  Is  lees 
than  the  total  payment  theretofore  made  to 
the  Contractor,  the  Contractor  shall  repay  to 
the  Government  the  excess  amount. 

(2)  If  the  setUement  Includes  only  the 
fee,  the  amount  thereof  will  be  determined 
in  accordance  with  subparagraph  (l)(lv) 
above. 

(f)  Costs  claimed,  agreed  to.  or  determined 
piu^uant  to  paragraphs  (c),  (d).  and  (e)  of 
this  clause  shall  be  In  accordance  with  the 
contract  coet  principles  and  procedures  in 
Part  1-15  of  the  Federal  Procurement  Regu- 
lations (41  CFR  Part  1-15)  in  effect  on  the 
date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes."  from  any  determination 
made  by  the  Contracting  Officer  imder  para- 
graph (c)  or  (e)  above,  except  that,  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
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above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contnctlng 
Officer  baa  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Coa- 
tractor  the  following:  (I)  If  there  is  no  right 
of  I4>peal  hereunder  or  If  no  timely  i4>peal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  officer,  or  (2)  If  an  i4>peal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  i^ipeal. 

(h)  In  arriving  at  the  amoxmt  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract,  (3)  any  claim  which  the 
Government  may  have  against  the  Contractor 
In  connection  with  this  contract,  and  (3) 
the  agreed  price  for,  or  proceeds  of  sale  of, 
any  materials,  supplies,  or  other  things  ac- 
quired by  the  Contractor  or  sold  pursuant  to 
the  provisions  of  this  clause  and  not  other- 
wise recovered  by  or  credited  to  the 
Government. 

(1)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
respect  to  the  work  under  the  continued 
portion  of  the  contract  shall  be  equitably 
adjusted  by  agreement  between  the  Contrac- 
tor and  the  Contracting  Officer,  and  such 
adjustment  shall  be  evidenced  by  an  amend- 
ment to  this  contract. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  whenever 
in  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
meiits  is  in  excess  of  the  amount  finally  de- 
termined to  be  due  under  this  claxise,  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Oovernment  upon  demand,  together  with 
Interest  computed  at  the  rate  of  6  percent  per 
annum,  for  the  period  from  the  date  such  ex- 
cess payment  is  received  by  the  Contractor  to 
the  date  on  which  such  excess  Is  repaid  to  the 
Government:  ProtHded.  however.  That  no 
interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  rea- 
son of  retention  or  other  disposition  of  ter- 
mination inventory  until  10  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

(k)  The  provisions  of  this  clause  relating 
to  the  fee  shall  be  Inapplicable  If  this  con- 
tract does  not  provide  for  payment  of  a  fee. 

5.  Printing.  Unless  otherwise  specified  in 
this  contract,  the  Contractor  shall  not  en- 
gage m,  nor  subcontract  for,  any  printing  (as 
that  term  is  defined  in  title  I  of  the  Govern- 
ment Printing  and  Binding  Regulations  in 
effect  on  the  effective  date  of  this  contract) 
in  coiuiection  with  the  performance  of  work 
vinder  this  contract :  Provided,  however.  That 
performance  of  a  requirement  under  this 
contract  involving  the  duplication  of  less 
than  5,000  units  of  only  one  page,  or  less 
than  35,000  units  In  the  aggregate  of  mul- 
tiple pages,  such  pages  not  exceeding  a  maxi- 
mum Image  size  of  10%  by  14V4  Inches,  will 
not  be  deemed  to  be  printing. 

6.  Stop  work  order,  (a)  The  Oontracting 
Officer  may,  at  any  time,  by  written  order 
to  the  Contractor,  require  the  Contractor 
to  stop  all,  or  any  part,  of  the  work  called 
for  by  this  contract  for  a  period  of  ninety 
(SO)  days  after  the  order  Is  delivered  to  the 
Contractor,  and  for  any  further  period  to 
which  the  parties  may  agree.  Any  such  order 
shall  be  specifically  identified  as  a  Stop  Work 
Order  Issued  pursuant  to  this  clause.  Upon 
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receipt  of  such  an  order,  the  Contractor 
•haU  fMtliwlth  comply  with  Its  terms  and 
take  all  reasonable  steps  to  mlnlmtiie  the 
incurrence  of  cost  allooable  to  the  work  cov- 
ered by  the  order  during  the  period  of  work 
stoppage.  Within  a  period  of  ninety  (90)  days 
after  a  Stop  Work  Order  is  delivered  to  the 
Contractor,  or  within  any  extension  of  that 
period  to  which  the  parties  shall  have  agreed, 
the  Contracting  Officer  shall  either: 

(I)  Cancel  the  Stop  Work  Order,  or 

(II)  Terminate  the  work  covered  by  such 
order  as  provided  In  the  clause  ot  this  con- 
tract, entitled  "Termination  for  Default  or 
for  Convenience  of  the  Government." 

(b)  If  a  SU^  Work  Order  Issued  imder  this 
clause  Is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con- 
tractor shall  resume  work.  An  equitable  ad- 
justment shall  be  made  in  the  delivery  sched- 
ule, the  estimated  cost,  the  fee,  or  a 
combination  thereof,  and  in  any  other  provi- 
sions of  the  contract  that  may  be  affected, 
and  the  contract  shall  be  modified  In  writing 
accordingly.  If 

(I)  The  Stop  Work  Order  results  In  an 
Increase  In  the  time  required  for,  or  In  the 
Contractor's  cost  properly  allocable  to.  the 
performance  of  any  part  of  this  contract,  and 

(II)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage : 
Provided,  That,  if  the  Contracting  Officer  de- 
cides the  facts  Justify  such  action,  he  may  re- 
ceive and  act  uiK>n  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under  this 
contract. 

FaUure  to  agree  to  any  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(c)  If  a  St<9  Work  Order  Is  not  canceled 
and  the  work  covered  by  such  order  Is  termi- 
nated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from  the 
Stop  Work  Order  shall  be  allowed  in  arriving 
at  the  termination  settlement. 

7.  Inspection.  The  Government,  through 
any  authorized  representatives,  has  the  right, 
at  all  reasonable  times,  to  Inspect,  c»'  other- 
wise evaluate  the  work  performed  or  being 
performed  hereunder  and  the  premises  in 
which  It  Is  being  performed.  If  any  Inspec- 
tion or  evaluation  Is  made  by  the  Govern- 
ment on  the  premises  of  the  Contract<M'  w  a 
subcontractor,  the  Contractor  shall  provide 
and  shall  require  subcontractors  to  provide 
all  reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
representatives  in  the  performance  of  their 
duties.  All  inspections  and  evaluations  shall 
be  performed  m  such  a  manner  as  will  not 
unduly  delay  the  work. 

8.  Excusable  delays.  Except  with  respect  to 
defaults  of  subcontractors,  the  Contractor 
shall  not  be  in  default  by  reason  of  any 
failure  In  performance  of  this  ctmtract  in 
accordance  with  Its  terms  (Including  any 
failure  by  the  Contractor  to  make  progress 
In  the  prosecution  of  the  work  hereunder 
which  endangers  such  performance)  If  such 
failure  arises  out  of  causes  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor.  Such  causes  may  include,  but 
are  not  restricted  to,  acts  of  God  or  ot  the 
public  enemy,  acts  of  the  Government  In 
either  Its  sovereign  or  contractual  capacity, 
fires,  floods,  epidemics,  quarantine  restric- 
tions, strikes,  freight  embargoes,  and  unusu- 
ally severe  weather,  but  in  every  case  the 
failure  to  perfMm  must  be  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor.  If  the  failure  to  perform  is 
caused  by  the  failure  of  a  subcontractor  to 
perform  or  make  progress,  and  If  such  failure 
arises  out  of  causes  beyond  the  c<Hitix4  of 
both  the  Contractor  and  subcontractor,  and 
without  the  fault  or  negligence  of  either  of 
them,  the  ContractMr  shall  not  be  deemed 
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to  be  in  default,  unless  (a)  the  sui>plles  or 
services  to  be  furnished  by  the  subcontractor 
were  obtainable  from  other  souroes,  (b)  the 
Contracting  Officer  ahall  have  otdered  the 
Contractor  in  writing  to  procure  suA  sup- 
plies or  services  from  such  other  souroes,  and 
(c)  the  Contractor  shall  have  failed  to  com- 
ply reasonably  with  such  order.  Upon  request 
Of  the  Ck>ntractor,  the  Contracting  Officer 
shall  ascertain  the  facts  and  extent  of  such 
failure  and.  If  he  shall  determine  that  any 
faUure  to  perfm-m  was  occasioned  by  any  one 
or  more  of  the  said  causes,  the  delivery  sched- 
ule shall  be  revised  accordingly,  subject  to 
the  rights  of  the  Government  under  the 
clause  hereof  entitled  "Termination  for  De- 
fault or  for  Convenience  of  the  Government." 
(As  used  m  this  clause,  the  terms  "subcon- 
tractor" and  "subcontractors"  mean  subcon- 
tractor (s)  at  any  tier.  The  Contractor  shall 
notify  the  Government  Immediately  if  it  is 
determined  that  a  subcontractor  Is  faUing 
to  perform  or  make  reasonable  progress  undet 
the  terms  and  conditions  of  the  subcontract.) 

9.  SulKontracta.  (a)  Except  as  may  be 
otherwise  stated  in  the  schedule  of  this  con- 
tract, the  C<mtractor  shall  give  a  minimum  of 
ten  (10)  dajrs  advance  notification  to  the 
Contracting  Officer  of  any  proposed  subcon- 
tract hereunder  which  (1)  Is  a  construction 
contract,  (2)  is  a  cost-reimbursement,  time 
and  materials  or  a  labor-hour  contract,  or  (3) 
Is  a  fixed -price  contract  and  exceeds  the 
dollar  amount  of  S3S,(X>0  or  five  percent  (6% ) 
of  the  total  estimated  coet  of  this  contract, 
(4)  has  experimental,  developmental,  or  re- 
search work  as  one  of  its  purposes.  This  in- 
formation shall  Include  but  not  be  limited  to 
the  following: 

( i )  A  description  of  the  supplies  or  services 
to  be  called  for  by  the  contract.  Including  a 
copy  of  the  proposed  subcontract; 

(II)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  m- 
cludlng  the  degree  of  competition  obtained; 

(III)  The  proposed  subcontract  price,  to- 
gether wltb  the  Contractor's  cost  or  price 
analysis  thereof; 

(iv)  The  '  subcontractor's  current,  com- 
plete, and  accurate  coet  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data 
When  such  data  and  certificate  are  required 
by  other  provisions  of  this  contract,  to  be 
obtained  from  the  subcontractor;  and 

(V)  Identification  of  the  type  of  contract 
to  be  used. 

(b)  The  Contractor  shall  obtain  the  writ- 
ten ctmsent  of  the  Contracting  Officer  prior  to 
placing  any  subcontract  for  which  advance 
notification  is  required  under  (a)  above,  and 
prior  to  placing  any  subcontract  which  pro- 
vides for  the  fabrication,  purchase,  rental. 
Installation,  or  other  acquisition,  of  any 
facllitltles.  equipment,  ch-  special  tooling  hav- 
ing a  dollar  value  in  excess  of  $1,0(X).  The 
Contracting  Officer  may.  In  his  discretion, 
ratify  In  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para- 
graph (b). 

(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  thU  contract  shall 
provide  for  payment  on  a  coet-plus-a-per- 
centage-of-cost  basis. 

(d)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  C<mtract- 
ing  Officer  obtained  as  required  by  this  clause 
shall  not  be  constixied  to  constitute  a  deter- 
mination of  the  allowability  of  any  cost  under 
this  contract,  unless  such  approval  q>eclfl- 
cally  provides  that  it  constitutes  a  determina- 
tion of  the  aUowabUity  of  such  coet. 

(e)  The  Contractor  shall,  in  accordance 
with  the  clause  entitled  "Litigation  and 
Claims,"  give  the  Contracting  Officer  Im- 
mediate notice  in  writing  of  any  action  or 


FEDERAL  REGISTER,  VOL.   37.   NO.    183 — WEDNESDAY,  SEPTEMRER  20,    1972 


Eans 


19362 

suit  filed,  and  prompt  notice  of  any  claim 
made  against  the  Contractor  by  any  subcon- 
tractor or  vender  wblcb,  In  tbe  opinion  of  til* 
Contractor,  may  result  In  litigation  related  In 
any  way  to  tbla  contract  wttta  respect  to 
wblch  tbe  Contractor  may  be  entitled  to  re- 
ImbuTBement  from  tbe  Government. 

(f)  Except  as  otberwlse  stated  In  the 
schedule  of  this  contract  and  notwithstand- 
ing (b)  above,  the  Contractor  may  enter  Into 
subcontracts  within  (2)  and  (3)  of  (a)  above, 
or.  If  the  subcontract  Is  for  facilities,  equip- 
ment, or  for  special  tooling,  without  the  prior 
written  consent  of  the  Contracting  OfBcer  If 
the  Contracting  Officer  has  In  writing  ap- 
proved the  Contractor's  purchasing  system 
and  the  subcontract  Is  within  the  limitations 
of  such  approval. 

10.  Competition  in  aubcontractinff.  (The 
following  clause  is  applicable  If  the  amount 
of  this  contract  exceeds  $3,500.) 

The  Contractor  shall  select  aubccmtractors 
(Including  suppliers)  on  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
ctmtract. 

11.  Government  property,  (a)  Government- 
furnished  property.  The  Oovemment  shall 
deliver  to  the  Contractor,  for  use  in  connec- 
tion with  and  under  the  terms  of  this  con- 
tract, the  property  described  as  Oovemment- 
fiimlshed  property  in  the  schedule  or  specifi- 
cations, together  with  such  related  data  and 
Information  as  the  Contractor  may  request 
and  as  may  reasonably  be  reqiiired  for  the 
Intended  use  of  such  property  (hereinafter 
referred  to  as  "Ctovemment-fumished  prop- 
erty") .  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
tbe  Contractor  under  this  contract  are  based 
upon  the  expectation  that  Qovemment- 
fumiahed  property  suitable  for  use  will  be 
dellTered  to  the  Contractor  at  the  times 
stated  In  the  schedule  or.  If  not  so  stated. 
In  sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates.  In 
the  event  that  Oovernment-fumlshed  prop- 
erty Is  not  delivered  to  the  Contractor  by 
such  time  or  times,  tbe  Contracting  Officer 
Bball,  upon  timely  written  request  made  by 
tbe  Contractor,  make  a  determination  of  the 
delay,  if  any,  occasioned  the  Contractor  and 
Shall  equitably  adjust  the  estimated  coet, 
fixed  fee,  or  delivery  or  performance  dates, 
or  all  of  them,  and  any  other  contractual 
provisions  affected  by  any  such  delay.  In 
accordance  with  the  procedures  provided  for 
In  the  clause  of  this  contract  entitled 
"Changes."  In  the  event  that  Oovernment- 
fumlshed  property  Is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
Intended  use,  the  Contractor  shall,  upon  re- 
ceipt thereof  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Contract- 
ing Officer,  either  (1)  retxxm  such  property  at 
the  Oovemment's  expense  or  otherwise  dis- 
pose of  the  property  or  (11)  effect  repairs  or 
modifications.  Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably  ad- 
]\ut  the  estimated  cost,  fixed  fee,  or  delivery 
or  performance  dates,  or  all  of  them,  and  any 
other  contractual  provision  effected  by  the 
return  or  disposition,  or  the  repair  or  modifi- 
cation In  accordance  with  tbe  procedures 
provided  for  in  the  clause  of  this  contract 
entitled  "Changes."  The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Oovem- 
ment shall  not  be  liable  to  suit  for  breach  of 
contract  by  reason  of  any  delay  in  delivery 
of  Oovernment-fumlshed  property  or  de- 
livery of  such  property  in  a  condition  not 
suitable  for  Its  Intended  use. 

(b)  Changes  in  Government-furnished 
property.  (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
furnished  or  to  be  furnished  by  the  Oovem- 
ment imder  this  contract,  and/or  (11)  sub- 
stitute other  Oovemment-owned  property  tor 


RULES  AND  REGULATIONS 

property  to  be  ftimlshed  by  the  Government, 
or  to  be  acquired  by  the  Contractor  for  tbe 
Oovemment,  under  this  contract.  Tbe  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  property 
covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Oovemment  had  agreed  In  the  schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease  In 
the  coet  of  performance,  on  bis  own  Initial 
tive) ,  shall  equitably  adjiist  such  contractual 
provisions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal.  In  accordance 
with  the  procedures  provided  for  in  the 
"Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  fumlslied 
by  the  Oovemment  sbali  remain  In  the  Oov- 
emment. Title  to  all  prop)erty  pmrchased  by 
tbe  Contractor,  for  the  cost  of  which  the 
Ck>ntractor  is  entitled  to  be  reimbursed  as  a 
direct  item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Oovemmeut  upon 
delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  Which  la 
retmbursable  to  the  Contractor  under  tbe 
contract,  shall  pass  to  and  veeit  In  tbe  Oov- 
emment upon  (1)  Issuance  for  use  of  such 
property  In  the  performance  on  this  contract, 
or  (li)  oommenceoient  of  processing  or  use 
Of  such  property  in  the  performance  of  this 
contract,  <xe  (ill)  reimbursement  of  the  oo0t 
thereof  by  the  Government  in  whole  or  in 
part,  whichever  first  occurs.  All  Oovernment- 
fumlshed  property,  together  with  all  prop- 
erty acquired  by  the  Oontractca-,  title  to 
which  vests  In  the  Oovemment  under  this 
paragraph.  Is  subject  to  the  provisions  of 
this  clause  and  Is  hereinafter  collectively 
referred  to  as  "Government  property."  Title 
to  the  Oovemment  property  shall  not  be 
affected  by  tbe  inoMporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become  a 
fixture  or  lose  Its  Identity  as  personalty  by 
reason  of  affixation  to  any  realty. 

(d)  Property  administration.  The  Contrac- 
tor agrees  to  maintain  and  administer  a 
property  control  system  in  accordance  with 
EPA  publloaticHi  "Guide  tor  Control  of  Gov- 
ernment Property  by  Contractors,"  In  effect 
as  of  the  date  of  this  contract,  supplied  by 
the  Oovemment.  While  the  Contractor  Is 
responsible  for  the  Government  property 
(Government  furnished  and  Contractor  ac- 
quired ) ,  the  Government  will  maintain  the 
official  accountability  records. 

(e)  Use  of  Government  property.  The 
Governmeat  property  shall  unless  otherwise 
provided  herein  or  approved  by  the  Contract- 
ing Officer,  be  used  only  for  the  performance 
of  this  contract. 

(f)  Maintenance  of  Government  property. 
Tbe  Contractor  shall  maintain  and  admin- 
ister, in  accordance  with  sound  business 
practice,  a  program  for  the  maintenance,  re- 
pair, protection,  and  preservation  of  Govern- 
ment property  so  as  to  assure  its  full  avail- 
ability and  usefulness  for  the  performance 
of  this  contract.  The  Contractor  shall  take 
all  reasonable  steps  to  comply  with  all  ap- 
propriate directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as 
reasonably  necessary  for  the  protection  and 
disposition  of  Government  property. 

(g)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  w  for  expenses  Inci- 
dental to  such  loss  or  damage,  except  that 
tbe  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (including  expenses 
Incidental  thereto) : 


(1)  Which  reaults  from  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of  any 
one  of  the  Contractor's  dlreotors  or  officers, 
or  on  the  part  of  any  of  his  managers 
superintendents,  or  other  equivalent  repi«-^ 
•entatlves,  who  h«a  miperrlsloQ  or  dlrecUon 
of — 

(A)  All  or  mibstantlally  »u  of  the  Contrac- 
tor's business;  or 

(B)  All  or  subrtantlaUy  aU  of  tbe  Con- 
tractor's  operations  ttt  any  one  plant  or 
separate  location,  in  whlcti  this  contract  Is 
being  performed;  or 

(C)  A  s^jarate  and  complete  major  indus- 
trial operaUon  in  ooamactlon  with  the  per- 
formance of  this  ooutraot; 

(11)  Which  results  frotn  a  failure  on  the 
part  of  the  Oontraotor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  his  directors,  officer^  or  other 
represeatatlvee  mentioined  in  subparaeiaoh 
(1)  above—  "v^-b^iju 

(A)  To  maintain  and  adnUntoter,  In  ac- 
c<»xlanoe  wtth  sound  Industrial  piaotice.  the 
program  for  utUlaatloin,  nMlmtenance,  repair, 
protection  and  preservation  of  Oovemment 
property  as  required  by  p&ragraph  (f )  hereof, 
or  to  take  all  reasonable  oteps  to  comply  with 
any  appropriate  written  direction  of  the 
ContraoUng  Officer  under  paragraph  (f) 
hereof;  or  -*■       \  > 

(B)  To  establish,  maintain,  and  admin- 
ister, in  accordance  with  (d)  above,  a  system 
for  control  of  Oovemment  property; 

(ill)  For  which  the  Contractor  Is  other- 
wise reqx>nsible  under  the  express  terms  of 
the  clause  or  clauses  designated  Ixi  the 
schedttle; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  oontiact, 
but  only  to  the  extent  01  the  Insurcmce  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  ot  such  Insurance  or 
reimbursement. 

(2)  If  more  than  one  at  the  atx>ve  excep- 
tions shall  be  applicable  In  amy  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  lUnlted  by  any  otfaer  ex- 
ception. Tbe  Contractor  shall  oM«m  the  ap- 
proval ot  the  Contracting  Officer  prior  to 
transferring  any  Ooveniment  property  to  a 
subcontracted-.  If  the  Contractor  transfers 
Government  property  to  the  poseeeeion  and 
control  of  a  subcontractor,  liie  transfer  sihall 
not  affect  the  llabUtty  of  the  Contractor  for 
loes  or  destruction  of  or  damage  to  tbe  prop- 
erty as  set  forth  above.  However,  the  Con- 
tractor shall  reqtiire  the  ruboooitractor  to 
assume  the  risk  of,  and  be  responsible  for, 
any  loss  or  destruction  ot  or  daoMige  to  tbe 
property  while  In  tbe  latter's  possession  or 
control,  excepit  to  tbe  extent  that  the  sub- 
contract, with  the  prior  approval  of  the  Con- 
tracting Officer,  provides  for  the  relief  of  the 
suboontraotor  from  such  UabUlty.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  i4>proprtate  provlaioDs  requir- 
ing the  return  of  all  Government  property  in 
as  good  condition  as  wfaen  received,  except 
for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  In  accordance 
with  the  provisions  of  the  prime  contract. 

(3)  The  Contractor  shaU  not  be  reim- 
bursed for,  ajoa  shall  not  inclxide  as  an  Hem 
of  overhead,  the  oost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  tbe  Oovemment  prop- 
erty, except  to  the  extant  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  «ind«r  any  other  provi- 
sions of  tbls  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Oovemment 
property,   the  Contractor  tbmSl   notify   tb» 
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(TontracUng  Officer  thereof,  take  all  reason- 
able steps  to  protect  the  Government  prop- 
erty from  further  damage,  separate  the  dam- 
aged and  undamaged  Oovwnment  property, 
put  all  the  Oovemment  pr(^>erty  in  the  best 
possible  order  and  furnish  to  the  Contract- 
ing Officer  a  statement  of — 

(I)  The  lost,  destroyed,  and  damaged  Ooy- 
ernment  property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction (Mr  damage; 

(ill)  All  known  interests  In  comlngled 
property  of  which  the  Government  property 
13  a  part;  and 

(Iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  In  such  commingled  prop- 
erty. 

The  Contratcor  shall  make  repairs  ad  ren- 
ovations of  the  damaged  Government  prop- 
erty or  take  such  other  action,  as  the  Con- 
tracting Officer  directs. 

(6)  In  the  event  the  Contractor  is  in- 
demnified, reimbursed,  or  otberwlse  com- 
pensated for  any  loss  or  destruction  of  ex 
damage  to  the  Government  property,  he  shall 
use  the  proceeds  to  repair,  renovate,  or  re- 
place the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  tbe  cost 
of  tbe  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as  di- 
rected by  the  Contraclng  Officer.  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Oovemment's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage  and,  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  tbe  Government's 
expense,  furnish  to  the  Oovemment  all  rea- 
sonable assistance  and  cooperation  (includ- 
ing tbe  prosecution  of  suit  and  the  execu- 
tion of  Instruments  of  assignment  In  favor 
of  the  Government)  in  obtaining  recovery. 
In  addition,  where  the  subcontractor  has 
not  been  relieved  from  liability  for  any  loss 
or  destruction  of  or  damage  to  Government 
property,  tbe  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
or  destruction  of  tw  damage  to  the  Oovem- 
ment property  for  the  benefit  of  the  Govern- 
ment. 

(h)  Access.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Contrac- 
tor, all  its  property  records  under  this  con- 
tract, and  the  Government  shall  at  all  rea- 
sonable times  have  access  to  the  premises 
where  any  of  the  Oovemment  property  la 
located. 

(1)  Final  accounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  in  a  form  acceptable  to  him.  Inven- 
tory schedules  covering  all  Items  of  the  Gov- 
ernment property  not  consumed  In  the  per- 
fcMTnance  of  this  contract,  or  not  theretofore 
delivered  to  tbe  Oovemment,  and  shall  de- 
liver or  make  such  other  diqxjsal  of  such 
Oovemment  property  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  cost  of  the  work  covered  by 
the  contract  or  shall  be  paid  In  such  man- 
ner as  the  Contracting  Officer  may  direct. 
The  foregoing  provisions  shall  apply  to  scrap 
from  Government  property;  provided,  how- 
ever, that  the  Contracting  Officer  may  au- 
thorize or  direct  the  Contractor  to  omit  from 
such  Inventory  schedules  any  8cn^>  consist- 
ing of  faulty  castings  or  forgings,  or  cutting 
and  processing  waste,  such  as  chips,  cuttings, 
borings,  turnings,  short  ends,  circles,  trim- 
mings, clippings,  and  remnants,  and  to  dis- 
pose of  such  scrap  In  accordance  with  the 
Contractor's  ncMmal  practice  and  account 
theref<»  as  a  part  of  general  overhead  or 
other  reimbursable  coet  In  accordance  with 
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the     Contractor's     established     accounting 
procedures. 

(J)  Restoration  of  Contractor's  premises 
and  abandonment.  Unless  otherwise  provided 
herein,  the  Oovemment: 

(I)  May  abandon  any  Oovemment  prop- 
erty in  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease;   and 

(II)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  in  case 
of  abandonment  (paragraph  (J)(l)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (1)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government  prop- 
erty pursuant  to  paragraph   (b)   above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing. 

12.  Key  personTiel.  The  personnel  specified 
In  the  schedule  of  this  contract  are  consid- 
ered to  be  essential  to  the  work  being  per- 
formed hereunder.  If  these  individuals  are 
unavailable  for  assignment  for  work  under 
the  contract,  the  Contractor  shall  immedi- 
ately riotify  the  Contracting  Officer  and  shall 
submit  Justifications  (including  proposed 
substitutions)  in  sufficient  detail  to  permit 
evaluation  of  tbe  Impact  on  the  program. 
Prior  to  substitution  of  key  personnel,  the 
Contractor  shall  obtain  the  written  consent 
of  the  Contracting  Officer  as  to  the  accepta- 
bility of  the  succeeding  personnel:  Provided, 
That  the  Contracting  Officer  may  ratify  in 
writing  such  substitution  and  such  ratifica- 
tion shall  constitute  the  consent  of  the  Con- 
tracting Officer  required  by  this  clause. 

13.  Overtime,  (a)  Allowable  cost  shall  not 
Include  any  amount  on  account  of  overtime 
premiums  except  when  (1)  q>ecified  In  (c) 
below  or   (2)   paid  for  work — 

(I)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(II)  By  Indirect  labor  employees  such  as 
those  performing  duties  In  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection,  oper- 
ation of  utilities,  or  accounting: 

(ill)  In  the  performance  of  tests,  indus- 
trial processes,  laboratory  procedures,  load- 
ing or  unloading  of  transpcniation  media, 
and  operations  in  flight  or  afloat,  which  are 
continuous  in  nature  and  caiuiot  reasonably 
be   Interrupted   or   otherwise   completed;    or 

(Iv)  Which  will  result  in  lower  overall  coet 
to  the  Oovemment. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shall  be  al- 
lowed only  to  the  extent  the  amount  thereof 
is  reasonable  and  properly  allocable  to  tbe 
work  under  this  contract, 

(c)  The  Contractor  is  authorized  to  per- 
form overtime,  in  addition  to  that  performed 
xinder  (a),  to  the  extent  that  the  overtime 
does  not  exceed  the  amount  set  forth  In  th» 
schedule. 

(d)  Any  request  for  overtime,  in  addition 
to  any  amount  specified  in  (c)  above,  which 
can  be  estimated  with  reasonable  certainty 
to  be  required  for  the  remainder  of  the  con- 
tract shall  contain  the  following: 

(1)  Identification  of  the  work  unit,  such 
as  the  department  or  section  in  which  the 
requested  overtime  will  be  used,  together 
with  present  workload,  meaning,  and  other 
data  of  the  affected  unit,  stifflclent  to  permit 
an  evaluation  by  the  Contracting  Officer  of 
the  necessity  for  the  overtime; 

(2)  The  effect  that  denial  of  the  request 
will  have  on  the  delivery  or  performance 
schedule  of  the  contract; 

(3)  Reasons  why  the  required  work  can- 
not be  performed  on  the  basis  of  utilizmg 
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multlshift    operations    or    by    the    employ- 
ment of  additional  personnel;  and 

(4)  The  extent  to  which  approval  of  over- 
time would  affect  the  performance  of  pay- 
ments In  connection  with  any  other  Govern- 
ment contracts,  together  with  any  identifica- 
tion of  such  affected  contracts. 

14.  Foreign  travel.  Unless  otherwise  pro- 
vided in  this  contract,  foreign  travel  shall 
not  be  performed  without  the  prior  writ- 
ten approval  of  the  Contracting  Officer.  As 
used  in  this  clause,  "foreign  travel"  means 
travel  outside  the  United  States,  Its  terri- 
tories and  possessions,  and  Canada. 

15.  Service*  of  consultants.  Except  as  other- 
wise expressly  provided  elsewhere  in  this  con- 
tract, and  notwlttastanding  the  provisions  of 
the  clause  of  this  contract  entitled  "Subcon- 
tracting," the  prior  written  approval  of  the 
Contracting  Officer  shaU  be  required : 

(a)  Whenever  any  employee  of  the  Con- 
tractor is  to  be  reimbursed  as  a  "consultant" 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract. 

Whenever  Contracting  Officer  approval  is 
required,  the  Contractor  will  obtain  and  fur- 
nish to  the  Contracting  Officer  information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid,  including,  but  not  limited  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charges  by  such  con- 
sultant to  others  for  performing  consultant 
services  of  a  similar  nature. 

16.  Insurance,  (a)  The  Contractor  shall 
procure  and  maintain  such  Insurance  as  is 
required  by  law  or  regulation.  Including  that 
required  by  Subpart  1-10.6  of  the  Federal 
procurement  regulations  as  of  the  date  of 
execution  of  this  contract,  and  such  In- 
surance as  the  Contracting  Officer  prescribes 
by  written  direction. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintam  the  following  type* 
and  amounts  of  Insurance : 

( 1 )  Workmen's  compensation  and  occupa- 
tional disease  Insurance  in  amounto  sufficient 
to  satisfy  State  law. 

(2)  Employer's  liability  Insurance,  where 
available. 

(3)  Public  liability  insurance,  on  the  com- 
-prehensive  form  of  policy.  In  the  amount  of 

$200,000  per  claimant  and  $600,000  per  In- 
cident. 

(c)  With  respect  to  any  Insurance  policy 
all  or  part  of  the  premiums  of  vrtitch  the 
Contractor  proposes  to  treat  as  a  direct  cost 
under  this  contract,  and  with  respect  to  any 
proposed  qualified  program  of  self-insurance, 
the  written  approval  of  the  Contracting  Of- 
ficer shall  be  obtained  prior  to  any  claim  for 
payment  therefor. 

(d)  The  terms  of  any  other  Insurance  poli- 
cy held  by  Contractor  shall  be  submitted 
to  the  Contracting  Officer  for  review  and^  or 
approval  upon  request  of  the  Contracting 
Officer. 

17.  Litigation  and  claims.  The  Contractor 
shall  give  the  Contracting  Officer  Immediate 
notice  in  writing  of  (a)  any  action.  Includ- 
ing any  proceeding  before  an  administrative 
agency,  filed  against  the  Contractor  arising 
out  of  the  performance  of  this  contract,  in- 
cluding, but  not  limited  to,  the  perform- 
ance of  any  subcontract  hereunder;  and  (b) 
any  claim  against  the  Contractor  the  cost 
and  ex|>en6e  of  which  may  be  allowable  un- 
der the  clause  entitled.  "Allowable  Cost, 
Fixed  Pee  and  Payment."  Except  as  other- 
wise directed  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  immediately  to  the 
Contracting  Officer  copies  of  all  ftertlnent 
papers  received  by  the  Contractor  with  re- 
spect to  such  action  or  claim.  To  the  extent 
not  In  conflict  with  any  applicable  policy  or 
Insurance,  the  Contractor  may,  with  tbe 
Contracting    Officer's    approval,    settle    any 
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such    action    or    claim.    H    required    by    the 
Contracting  Officer,  the  Contractor  shall  (a) 
effect    an    assignment    and    subrogation    In 
favor  of  the  Oovernment  of  all  the  Contrac- 
tor s  rights  and  claims  {except  those  against 
the   Oovernment)    arising  out   of   any   such 
action  or  claim  against  the  Contractor:  and 
(b)    authorize    representatives   of    the    Gov- 
ernment to  settle  or  defend  any  such  action 
or  claim  and  to  represent  the  Contractor  in, 
or  to  take  charge  of.  any  action.  If  the  set- 
tlement  or  defense  of  an  action  or  claim  Is 
undertaken   by    the   Government,    the   Con- 
tractor shall  furnish  all  reasonable  assistance 
in  effecting  a  settlement  or  asserting  a  de- 
fense  When  an  action  against  the  Contrac- 
tor is  not  covered  by  a  policy  of  Insurance 
the  Contractor  shall,  with  the  approval  of 
the  Contracting  Officer,  proceed  with  thede- 
fense  of  the  action  in  good  faith.  The  Oov- 
ernment shall  not  be  liable  for  the  expense 
of  defending  anv  action  to  the  extent  that 
the   Contractor   would   have   been   compen- 
sated by  insurance  which  was  required  by 
law     regulation,    by    this    contract,    or    by 
witten  direction  of  the  Contracting  Officer, 
but  which  the  Contractor  failed   to  secure 
through  its  own  fault  or  negligence. 

18    Notice   to   the  Government   of  delays. 
(a)  Whenever  the  Contractor  has  knowledge 
that   any   actual    or   potential    situation    or 
labor  dispute  is  delaying  or  threatens  to  de- 
lay the  timely  performance  of  this  contract, 
the  Contractor  shall  Immediately  give  no- 
tice thereof,  including  all  relevant  informa- 
tion with  respect  thereto,  to  the  Contract- 
ing Officer.  ,    ..  _ 
(bl   The   Contractor   agrees   to   insert   the 
substance    of    this    clause.    Including    this 
paragraph   (b) .  in  any  subcontract  hereun- 
der as  to  which  a  situation  or  labor  dlsp«t« 
may   delay   the   timely   performance   of   this 
contract;  except  that  each  such  subcontract 
shall   provide   that   in  the  event   its  timely 
Derformance  is  delayed  or  threatened  by  de- 
lay by  any  actual  or  potential  situation  or 
labor  dispute,   the   subcontractor   shall   im- 
mediately  notify   its   next   higher   tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be.  of  all  relevant  information  with 
respect  to  such  dispute. 

19  Allowable  cost,  fixed  fee.  and  payment. 
(a)  For  the  performance  of  this  coj\tract. 
the  Government  shall  pay  to  the 
Contractor —  ,      .j 

(I)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  aUovirable  In  accord- 
ance with —  .^ 

(A)  Subpart  1-15.2  of  the  Federal  Procure- 
ment Regulations  as  in  effect  on  the  date 
of  this  contract,  and 

(B)  The  terms  of  this  contract;  and 

(II)  Such  nxed  fee,  If  any,  as  may  be  pro- 
vided for  m  the  schedxile. 

(b)  Once  each  month  (or  more  frequent 
intervals.  If  approved  by  the  Contracting 
Officer),  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer  m  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  In- 
voice or  public  voucher  supported  by  a  state- 
ment of  cost  incurred  by  the  Contractor  in 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher  and  statement  of  cost,  the  Govern- 
ment shall,  except  as  otherwise  provided  In 
this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Payment 
of  the  fixed  fee,  if  any,  shall  be  made  to  the 
Contractor  as  specified  In  the  schedule:  Pro- 
vided, however.  That  after  payment  of  eighty- 
five  percent  (857c)  of  the  fixed  fee  set  forth 
in  the  schedule,  further  payment  on  account 
of  the  fixed  fee  shall  be  withheld  until  a 
reserve  of  either  fifteen  percent  (16%)  of 
the  total  fixed  fee.  or  fifteen  thousand  dol- 
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lars   ($15,000).  whichever  Is  less,  shall  have 
been  set  aside. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc- 
tion for  amounts  included  in  the  related  In- 
voice or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basU  of  such 
audit  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preceding 
invoices  or  vouchers. 

(e)   A   'completion  Invoice"  or  "completion 
voucher  ■  shall  be  submitted: 

(i)   Upon   the   physical  completion  of   all 
performance  provisions  and 

(ii)   When  all  costs  applicable  to  the  con- 
tract have  been  incurred. 


The  completion  invoice  or  voucher  shall  be 
submitted  by  the  Contractor  promptly  fol- 
lowing completion  of  the  work  under  this 
contract  but  in  no  event  later  than  one  ( 1 ) 
year  (or  such  longer  period  as  the  Contract- 
Ing  Officer  may  in  his  discretion  approve  In 
writing)  from  the  date  of  such  completion. 
Upon  the  completion  of  the  final  audit  and 
the  receipt  of  a  "final  Invoice"  or  "final 
voucher."  the  Government  shall  promptly 
pay  to  the  Contractor  any  balance  of  allow- 
able costs,  and  any  part  of  the  fixed  fee, 
which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the 
Contractor. 

(f)   The   Contractor   agrees   that   any    re- 
funds, rebates,  credits,  or  other  amounte  (in- 
cluding any  interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under   this   contract  shall  be   paid   by  the 
Contractor  to  the  Government,  to  the  ex- 
tent that  they  are  properly  allocable  to  costs 
for    which    the   Contractor   has    been   reim- 
bursed by  the  Government  under  this  con- 
tract   Reasonable  expenses  Inctuxed  by  the 
Contractor  for  the  purpose  of  securing  such 
refunds,   rebates,  credits,  or  other  amounts 
shall  be  allowable  costs  hereunder  when  ap- 
proved by  the  Contracting  Officer.  Prior  to 
final  payment  under  thte  contract,  the  Con- 
tractor and  each  assignee  under  this  contract 
whose  assignment  Is  In  effect  at  the  time  of 
final  payment  imder  this  contract  shall  exe- 
cute and  deliver — 

(I)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  property  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed  by 
the  Government  under  this  contract;  and 

( II )  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obhgatlons,  and  claims  arising  out 
of  or  under  thU  contract  subject  only  to  the 
following  exceptions — 

( A »  Specified  claims  in  stated  amounts,  or 
in  estimated  amounts  whwe  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor;  

(B)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract- Provided.  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  ex- 
ecution of  the  release:  And  provided  fur- 
thcr  That  the  Contractor  gives  notice  of 
such  claims  In  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  tiie 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Government  la 
prepared  to  make  final  payment  whichever  is 

earlier:  and 

(C)  Claims  for  reimbursement  of  costs 
(Other  than  expenses  of  the  Contractor  by 
reason  of  his  tademnlflcatlon  of  the  Govern- 
ment against  patent  Uablllty),  Including 
reasonable  expenses   Incidental  thereto,  in- 


curred  by   the   Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  costs  under  the  pro- 
visions of  this  clause  shall  be  Included  in 
determining  the  amount  payable  under  tills 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  doc- 
uments Incorporated  in  this  contract  by  ref- 
erence designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Contrac- 
tor at  his  expense  or  without  cost  to  the 
Government.  ^.       _    . 

20    Limitation  of  cost,  (a)  It  Is  estimated 
that  the  total  cost   to  the  Government   for 
the  performance  of  this  contract,  exclusive 
of  any  fee.  will  not  exceed  the  estimated  cost 
set  forth  in  the  schedule,  and  the  Contrac- 
tor agrees  to  use  his  best  efforts  to  perform 
the   work  specified  In  the  schedule  and  all 
obligations  under  this  contract  within  such 
estimated  cost.  If,  at  any  time,  the  Contrac- 
tor has  reason  to  believe  that  the  cost  which 
he  expects  to  Incur  In  the  performance  of 
this   contract   In   the  next  succeeding   sixty 
(60)  days,  when  added  to  all  costs  previously 
incurred,    will    exceed    seventy-five    percent 
(75'r )  of  the  estimated  cost  set  forth  In  the 
schedule,  or  If.  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  total  cost  to 
the  Government  for  the  performance  of  his 
contract,  exclusive  of  any  fee.  will  be  greater 
or  substantially  less  than  the  then  estimated 
cost  hereof,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect, 
giving  the  revised  estimate  of  such  toUl  cost 
for  the  performance  of  this  contract. 

(b)   Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  of  this  clause,  the  Gov-  '» 
ernment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  cosU  incurred  In  excess 
of  the  estimated  cost  set  forth  In  the  sched- 
ule   and  the  Contractor  shall   not  be  obli- 
gated  to  continue   performance   under  the   . 
contract  (Including  actions  under  the  Ter- 
mination Clause)  or  otherwise  to  Incur  costs 
in  excess  of  the  estimated  cost  set  forth  in 
the  schedule,  unless  and  unUl  the  Contract- 
mg  Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  In  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  oi 
performance  of  this  contract.  No  notice,  com- 
munication, or  representation  in  any  other 
form  or  from  any  person  other  than  the  Con- 
tracting Officer  shall  affect  the  estimated  cost 
of  this  contract.  In  the  absence  of  the  spec  - 
fled  notice,  the  Oovernment  shaU  not  be  obli- 
gated to  reimburse  the  Contractor  for  any 
coats  in  excess  of  the  estimated  cost  set  forth 
in  the  schedule,  whether  those  excess  costs 
were  Incurred  during  the  course  of  the  con- 
tract or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost 
set  forth  in  the  schedule  has  been  Increased, 
anv  costs  Incurred  by  the  Contractor  In  ex- 
ceM  of  the  estimated  cost  prior  to  such  In- 
crease shall  be  allowable  to  the  same  extent 
as  If  such  costs  had  been  incurred  after  the 
increase;  unless  t!  e  Contracting  Officer  Issues 
a   termination   or   other   notice   and   directs 
that  the  increase  Is  solely  for  the  purpose  of 
covering     termination     or     other     specified 
expenses. 

(c)  If  (1)  the  Contractor  stops  perform- 
ance before  completion  of  all  work  here- 
under because  it  has  Incurred  costs  Ixi  the 
amount  of  or  In  excess  of  the  estimated  cost 
set  forth  In  the  contract,  and  (2)  the  Con- 
tracting Officer  elects  not  to  Increase  such 
estimated  costs,  the  Contractor-s  fixed-fee 
will  be  equitably  reduced  to  reflect  the  ac- 
tual amount  of  work  performed  as  compared 
with  the  full  amount  of  the  work  required 
in  the  contract.  In  the  event  of  failure  to 
agree  as  to  the  amount  of  such  reduction. 
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the  Contracting  Officer  shall  determine  the 
amount,  subject  to  the  right  of  the  Con- 
tractor to  ap|>eal  therefrom  pursuant  to  the 
clause  In  the  contract  entitled  "Disputes." 
This  paragraph  shall  not.  in  any  way,  limit 
the  rights  of  the  Government  under  the 
clause  In  the  contract  entitled  "Termina- 
tion for  Default  or  for  the  Convenience  of 
the  Oovernment." 

(d)  Change  orders  Issued  pursuant  to  the 
"Changes"  clause  of  this  contract  shall  not 
be  considered  an  authorization  to  the  Con- 
tractor to  exceed  the  estimated  cost  set 
forth  In  the  schedule  of  the  absence  of  a 
statement  In  the  Change  order,  or  other 
contract  modification.  Increasing  the  esti- 
mated cost. 

21.  Limitation  on  withholding  of  pay- 
ments. If  more  than  one  clause  or  schedule 
provision  of  this  contract  authorized  the 
temporary  withholding  of  amounts  other- 
wise payable  to  the  Contractor  tor  work 
performed  under  this  contract,  the  total  of 
the  amounts  so  withheld  at  any  one  time 
shall  not  exceed  the  greatest  amount  which 
may  be  withheld  under  any  one  such  clause 
of  schedule  provision  at  that  time:  Pro- 
vided. That  this  limitation  shall  not  apply 
to: 

(a)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(b)  Withholdings  not  8p>eclfically  pro- 
Tided  for  by  this  contract:   and 

(c)  The  recovery  of  oTerpayments. 

22.  Interest.  Notwithstanding  any  other 
provision  of  this  contract,  unless  paid  with- 
in 30  days  all  amounts  that  become  payable 
by  the  Contractor  to  the  Oovernment  under 
this  contract  (net  of  any  applicable  tax 
credit  under  the  Internal  Revenue  Code) 
shall  bear  interest  at  the  rate  of  6  percent 
per  annimi  from  the  date  due  until  paid. 
Amounts  shall  be  due  upon  the  earliest  one 
of  (1)  the  date  fixed  pursuant  to  this  con- 
tract; (11)  the  date  of  the  first  written  de- 
mand for  payment,  consistent  with  this 
contract.  Including  demand  consequent  upon 
default  termination;  (ill)  the  date  of  trans- 
mittal by  the  Government  to  the  Contractor 
of  a  proposed  supplemental  agreement  to 
confirm  completed  negotiations  fixing  the 
amount;  or  (iv)  If  this  contract  provides 
for  revision  of  prices,  the  date  of  written 
notice  to  the  Contractor  stating  the  amount 
of  refund  payable  in  connection  with  a  pric- 
ing proposal  or  In  connection  with  a  negoti- 
ated pricing  agreement  not  confirmed  by 
contract  supplement. 

23.  Payment  of  interest  of  Contractor's 
claims,  (a)  If  an  appeal  Is  filed  by  the  Con- 
tractcw  from  a  final  decision  of  the  Contract- 
ing Officer  under  the  "Disputes"  clause  of 
this  contract,  denying  a  claim  arising  under 
the  contract,  simple  Interest  on  the  amount 
of  the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Con- 
tractor. Such  Interest  shall  be  at  the  rate 
determined  by  the  Secretary  of  the  Treas- 
ury piu^uant  to  Public  Law  92-41,  85  Stat. 
97.  from  the  date  the  Contractor  furnishes 
to  the  Contracting  Officer  his  written  appeal 
under  the  Disputes  clause  of  this  contract, 
to  the  date  of  (1)  a  final  Judgment  by  a 
court  of  competent  Jurisdiction  or  (2)  mail- 
ing to  the  Contractor  of  a  supplemental 
agreement  for  execution  either  confirming 
completed  negotiations  between  the  parties 
or  carrying  out  a  decision  of  a  Board  of  Con- 
tract Appeals. 

(b)  Notwithstanding  (a)  above,  (1)  inter- 
est shall  be  applied  only  from  the  date  pay- 
ment was  due,  if  such  date  is  later  than  the 
filing  of  appeal,  and  (2)  Interest  shall  not 
be  paid  for  any  period  of  time  that  the  Con- 
tracting Officer  determines  the  Contractor 
has  unduly  delayed  In  piu^uing  bis  remedies 
before  a  Board  of  Contract  Appeals  or  a  court 
of  competent  jurisdiction. 
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24.  Audit  and  records,  (a)  The  Contractor 
shall  maintain  books,  records,  documents, 
and  cither  evidence  and  accounting  proce- 
dures and  practices,  sufficient  to  reflect  prop- 
erty all  direct  and  indirect  costs  of  whatever 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  Incurred  for  the  perform- 
ance of  this  contract.  The  foregoing  consti- 
tute "records"  for  the  purposes  of  this 
clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  In  the  perform- 
ance of  this  contract,  eind  his  records  shall 
be  subject  at  all  reasonable  times  to  inspec- 
tion and  audit  by  the  Contracting  Officer  or 
his  authorized  representatives.  In  addition, 
for  purposes  of  verifying  the  cost  or  prtclng 
data  submitted.  In  conjunction  with  the  ne- 
gotiation of  this  contract  or  any  contract 
change  or  other  modification  involving  an 
amount  in  excess  of  $100,000.  was  accurate, 
complete,  and  current,  the  Contracting  Offi- 
cer or  his  authorized  representatives,  shall, 
until  tne  expiration  of  3  years  from  the  date 
of  final  payment  under  this  contract,  or  of 
the  time  periods  for  the  particular  recca-ds 
specified  In  Part  1-20  of  the  Federal  Pro- 
curement Regulations  (41  CFR  Part  1-20), 
whichever  expires  earlier,  have  the  right  to 
examine  those  bocAs.  records,  documents, 
papers,  and  other  supporting  data  which 
Involve  transactions  related  to  this  contract 
or  which  will  permit  adequate  evaluation  of 
the  cost  or  pricing  data  submitted,  along 
with  the  computations  and  projections  used 
therein. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (1)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  ^eclfied 
In  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period.  If  any, 
as  is  required  by  applicable  statute,  or  by 
other  clauses  of  this  contract,  w  by  (1)  or 
(11)  below. 

(1)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  3  years  from 
the  date  of  any  resulting  final  settlement. 

(11)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  contract, 
(B)  litigation  <»•  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (C)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Contracting  Officer  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  (1)  The  Contractor  shall  Insert  the 
substance  of  this  clause,  Including  the  whole 
of  this  paragraph  (d).  In  each  subcontract 
hereunder  that  Is  not  firm  fixed-price  « 
fixed-price  with  escalation.  When  so  in- 
serted, changes  shall  be  made  to  designate 
the  higher  tier  subcontractor  at  the  level 
Involved  In  place  of  the  Contractor;  to  add 
"of  the  Government  prime  contract"  after 
"Contracting  Officer";  and  to  suDstltute  "the 
Oovernment  prime  contract"  In  place  of  "this 
contract"  In   (B)   of  paragraph  (c)   above. 

(2)  The  Conractor  shall  insert  the  sub- 
stance of  the  following  clause  in  each  firm 
fixed-price  or  fixed-price  with  escalation  sub- 
contract hereunder  which  when  entered  Into 
exceeds  $100,000,  except  those  subcontract* 
covered  by  subpcu-agraph  (3)   below: 

Atrorr 

(a)  Fw  purposes  of  verifying  the  certified 
cost  or  pricing  data  submitted  In  conjunc- 
tion with  the  negotiation  of  this  contract 
or  any  contract  change  or  other  modification 
involving  an  amount  In  excess  of  $100,000, 
was  accurate,  complete,  and  current,  the 
Contracting  Officer  of  the  Oovernment  prime 
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contract,  or  his  authorized  representatives, 
shaU,  imtll  the  expiration  ot  3  years  from 
the  date  of  final  payment  under  this  con- 
tract, or  of  the  time  periods  for  the  pcutlc- 
ular  records  specified  in  Part  1-20  of  the 
Federal  procurement  regulations  (41  CFR 
Part  1-20),  whichever  expires  ea^er,  have 
the  right  to  examine  tixone  boMS,  records, 
documents,  papa<s,  and  other  suppcnxing 
data  which  Involve  transactions  related  to 
this  contract  or  which  will  permit  adequate 
evaluation  of  the  cost  or  jMlclng  data  sub- 
mitted, along  with  the  computations  and 
projections  usee:  therein. 

( b )  The  subcontractor  agrees  to  Insert  this 
clatise  Including  this  paragTt^>h  (b).  In  all 
subcontracts  hereunder  which  when  entered 
Into  exceed  $100,000,  unless  the  price  is 
based  on  adequate  price  competition,  estab- 
lished catalog  or  market  prices  of  ocwnmer- 
cial  items  sold  In  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation. 

(3)  The  Contractor  shall  Insert  the  fol-  <i 
lowing  clause  In  each  firm  fixed-price  or 
fixed-price  with  escalation  subcontract  here- 
under which  when  entered  into  exceeds 
$100,000  where  the  price  Is  based  on  ade- 
quate price  competition,  established  cata- 
log or  market  prices  of  commercial  Items  sold 
in  substantial  quantities  to  the  general  pub- 
lic, or  prices  set  by  law  or  regulation. 

AuDrr — Price  Adjustsjents 

(a)  This    clause    shall    become   operative    , 
only  with   respect  to  any  change  or  other 
modification  of  this  contract,  which  involves 

a  price  adjustment  in  excess  of  $100,000, 
unless  the  price  adjustment  Is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  Items 
sold  In  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation: 
Provided,  That  such  change  or  other  modi- 
fication to  this  contract  must  result  from  a 
change  or  other  modification  (1)  to  the 
Government  prime  contract,  or  (2)  au- 
thorized under  the  provisions  of  the  Gov- 
ernment prime  contract. 

(b)  For  purposes  of  verifying  that  any 
certified  cost  or  pricing  data  submitted  In 
conjunction  with  a  contract  change  or  other 
modification  was  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representative,  shall,  until  the  expiration  of 
3  years  from  the  dat«  of  final  payment  un- 
der this  contract,  or  of  the  time  periods  for 
the  particular  records  specified  In  Part  1-20 
of  the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier, 
have  the  right  to  examine  those  books,  rec- 
ords, documents.  pE4>ers.  and  other  support- 
ing data  which  involve  tranlsactlons  related 
to  this  contract  or  which  wlU  permit  ade- 
quate evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  therein. 

(c)  The  subcontractor  agrees  to  Insert  the 
substance  of  this  clause  mcluding  this  para- 
graph (c)  In  all  subcontracts  hereunder 
which  when  entered  Into  exceed  $100,000. 

25.  Examination  of  records  by  Comp- 
trollcT  Generai.  (a)  This  clause  Is  applicable 
If  the  amount  of  this  contract  exceeds  $2,500 
and  was  entered  into  by  means  of  negotlti- 
tion'.  Including  small  business  restricted  ad- 
vertising, but  is  not  applicable  If  this  con- 
tract was  entered  Into  by  means  of  formal 
advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  In  the  Ftederal  procurement 
regulations  Part  1-20,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
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books,  documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  In- 
clude in  all  hU  subcontracts  hereunder  » 
provision  to  the  effect  that  the  subcon- 
tractor agrees  that  the  Comptroller  General 
of  the  United  States  or  any  of  his  duly 
authorized  representatives  shall,  untU  the 
expiration  of  3  years  after  final  payment 
under  the  subcontract  or  such  lesser  time 
specified  in  the  Federal  procurement  regxUa- 
tions  Part  1-20,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  such  sub- 
contractor. Involving  transactions  related  to 
the  subcontract.  The  term  "subcontracf  as 
used  in  this  clause  excludes  <1)  purchase 
orders  not  exceeding  $2,500,  and  (2)  sub- 
contracts or  purchase  orders  for  public  util- 
ity services  at  rates  established  for  uniform 
applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  lu  (b)  and  (c)  above,  the  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs  and 
expenses  of  this  contract  as  to  which  ex- 
ception has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  ap- 
peals, litigation  claims,  or  exceptions  have 
been  disposed  of. 

26.  Price  reduction  for  defective  cost  or 
pricing  data.  (The  provisions  of  this  clau.se 
shaU  be  applicable  only  if  the  amount  of  this 
contract  exceeds  $100,000.) 

(a)  If  the  Contracting  Officer  determines 
that  any  price.  Including  profit  or  fee,  negoti- 
ated in  connection  with  this  contract  or  any 
cost  reimbursable  under  this  contract  was  In- 
creased by  any  significant  sums  because  the 
Contractor,  or  any  subcontractor  pursuant  to 
the  clause  of  this  contract  entitled  "Sub- 
contractor Cost  or  Prlcmg  Data"  or  "Subcon- 
tractor Cost  or  Pricing  Data — Price  Adjust- 
menta,"  or  any  subcontract  clause  therein 
required,  furnished  Incomplete  or  Inaccurate 
cost  or  pricing  data  or  data  not  current  as 
certified  in  his  contractor's  Certificate  of  Cur- 
rent Cost  or  Pricing  Data,  then  such  price 
or  cost  shall  be  reduced  accordingly  and  the 
contract  shall  be  modified  in  writing  to  re- 
flect such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concernmg  a  qxiestlon  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

Note — Since  the  contract  Is  subject  to  re- 
duction under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  in  con- 
nection with  certain  subcontracts.  It  Is  ex- 
pected that  the  Contractor  may  wish  to  In- 
clude a  clause  In  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  It  is  also  expected 
that  any  subcontractor  subject  to  such  in- 
demnification wUl  generally  require  substan- 
tially similar  indemnification  for  defective 
cost  or  pricing  data  required  to  be  submitted 
by  his  lower  tier  subcontractors. 

27.  Subcontractor  cost  and  pricing  data. 
(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000.) 

(a)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  In  writing 
cost  or  prlctog  data  under  the  following 
circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
Incentive,  or  price  redetermlnable  subcon- 
tract, change  or  other  modification,  the  price 
of  which  Is  expected  to  exceed  $100,000;  and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  la  expected  to 
exceed  $100,000  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
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which  the  price  adjustment  Is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
justment U  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
Prime  Contractor  In  the  Government,  that. 
to  the  best  of  their  knowledge  and  belief,  the 
co6t  and  pricing  data  submitted  under  (a) 
above  are  accurate,  complete,  and  current  as 
of  the  date  of  the  execution,  which  date  shall 
be  as  close  as  possible  to  the  date  of  agree- 
ment on  the  negotiated  price  of  the  sul>con- 
tract  or  subcontract  change  or  modification. 

(c)  Tlie  Contractor  shall  insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph ( c )  in  each  of  his  cost-reimbursement 
type,  time  and  material,  labor-hotu:,  price 
redetermlnable.  or  Incentive  subcontracts 
hereunder,  and  In  any  other  subcontract 
hereunder  which  exceeds  $100,000  unless  the 
price  thereof  is  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  Items  sold  to  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation.  In  each  such  excepted 
subcontract  hereunder  which  exceeds  $100.- 
000.  the  Contractor  shall  insert  the  sub- 
stance of  the  following  clause: 


Subcontractor  Cost  and  Pricing  Data-Price 
Adjustments 


(at  Paragraphs  (b)  and  (c)  of  thU  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pvir- 
suant  to  one  or  more  provisions  of  this  con- 
tract which  Involves  a  price  adjustment  In 
excess  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour.  In- 
centive, or  price  redetermlnable  subcontract, 
the  price  of  which  Is  expected  to  exceed 
$100,000:  and 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to  exceed 
$100,000,  or  to  the  pricing  of  any  subcontract 
change  or  other  modification  for  which  the 
price  adjustment  Is  expected  to  exceed  $100,- 
000.  where  the  price  or  price  adjustment  is 
not  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com- 
mercial items  sold  In  substantial  quantities 
to  the  general  public,  or  prices  set  by  law  or 
regulation. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify,  tn  substantially  the  same 
form  as  that  used  in  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  that,  to 
the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (b) 
above  are  accurate,  complete,  Boid  current  as 
of  the  date  of  the  execution,  which  date  shall 
be  as  close  as  possible  to  the  date  of  agree- 
ment on  the  negotiated  price  of  the  contract 
modification. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  tacluding  this  ptu-a- 
graph  (d)  In  each  subcontract  hereunder 
which  exceeds  $100,000. 

28.  Pricing  of  adjustments.  When  costs  are 
a  factor  In  any  determination  of  a  contract 
price  adjustment  pursuant  to  the  "Changes" 
clause  or  any  other  provision  of  this  contract, 
such  costs  shall  be  In  accordance  with  Part 
1-15  of  the  Federal  Procurement  Regulations 
as  in  effect  as  of  the  date  of  this  contract. 

29.  Negotiated  overhead  rates,  (a)  Not- 
withstanding the  provisions  of  the  clause  of 
this  contract  entitled  "Allowable  Cost.  Fixed 
Pee,  and  payment"  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained  by 


applying  negotiated  overhead  rates  to  bases 
agreed  ui)on  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  90  days  after  the  expira- 
tion of  his  fiscal  year,  or  such  other  period  as 
may  be  specified  In  the  contract,  shall  submit 
to  the  Contracting  Officer,  with  a  copy  to  the 
cognizant  audit  activity,  a  proposed  final 
overhead  rate  or  rates  for  that  period  based 
on  the  Contractors  actual  cost  experience 
diu-ing  that  period,  together  with  supporting 
cost  data.  Negotiation  of  overhead  rates  by 
the  Contractor  and  the  Contracting  Officer 
shall  be  undertaken  as  promptly  aa  practi- 
cable after  receipt  of  the  Contractor's  pro- 
posal. In  the  event  the  Contractor  has  more 
than  one  contract  with  EPA,  only  one  sub- 
mittal shall  be  required  with  respect  to  each 
applicable  rate. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  paragraph  (b)  of 
the  clause  of  this  contract  entitled  "Allow- 
able Cost  and  Fixed  Fee  and  Payment." 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  written  overhead  rate  agree- 
ment, executed  by  both  parties.  Such  agree- 
ment is  automatically  Incorporated  In  this 
contract  upon  execution  and  shall  specify 
(1)  the  agreed  final  rates:  (2)  the  bases  to 
which  the  rates  apply;  (3)  the  periods  for 
which  the  rate  apply;  and  (4)  the  Items 
treated  as  direct  costs.  The. overhead  rate 
agreement  shall  not  chanj*  any  monetary 
celling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  In 
this  contract. 


(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor  shall 
be  reimbursed  either  at  negotiated  provi- 
sional rates  as  provided  In  the  contract,  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  the  final  rates  tor  that  period  are  estab- 
lished. To  prevent  substantial  over-  or  under- 
payment, and  to  apply  either  retroactively  or 
prospectively,  (1)  provisional  rates  may.  at 
the  request  of  either  party,  be  revised  by 
mutual  agreement,  and  (2)  bUllng  rates  may 
be  adjusted  at  any  time  by  the  Contracting 
Officer.  Any  such  revision  cm-  negotiated  pro- 
visional rates  provided  In  the  contract  shall 
be  set  forth  In  a  modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clause  shall  be  con- 
sidered a  dispute  concerning  a  qviestlon  of 
fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(g)  Nothing  In  this  clause  shall  preclude 
the  Contracting  Officer  from  negotiating  final 
overhead  rates  applicable  to  this  contract,  fOT 
any  period,  for  the  purpose  of  contract  close 
out,  provided  that  ( 1 )  the  negotiated  amount 
of  overhead  costs  applicable  hereto  does  not 
exceed  $200,000  for  any  1  fiscal  year;  (2)  there 
is  agreement  between  the  Government  and 
the  Contractor  that  there  will  be  no  adjust- 
ment against  other  Government  contracts  for 
over  or  under  recovery  under  this  contract 
disclosed  through  a  subsequent,  regular  final 
overhead  rate  negotiation  or  determination; 
and  (3)  this  contract  Is  appropriately  modi- 
fled  to  reflect  the  finality  of  this  negotiation 
and  the  fact  that  other  contracts  shall  not  be 
affected  by  any  over  or  under  recovery  result- 
ing therefrom. 

30.  Assignment  of  claims,  (a)  Pursuant  to 
the  provisions  of  the  Assignment  of  Claims 
Act  of  1940.  as  amended  (31  U.S.C.  203.  41 
U.S.C.  15),  If  this  contract  provides  for  pay- 
ments aggregating  $1,000  or  more,  claims  for 
moneys  due  or  to  become  due  the  Contrac- 
tor from  the  Government  under  this  con- 
tract may  be  assigned  to  a  bank,  trust  com- 
pany, or  other  financing  Institution,  taclud- 
ing amy  Federal  lendtag  agency,  and  may 
thereafter  be  further  assigned  and  reassigned 
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to  any  such  institution.  Any  such  assign- 
ment or  reassignment  shall  cover  all  amounts 
payable  under  this  contract  and  not  already 
paid,  and  shall  not  be  made  to  more  than  one 
party,  except  that  any  such  assignment  or  re- 
assignment may  be  made  to  one  party  as 
agent  or  trustee  for  two  or  more  parties 
participating  In  such  financtag. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relattag  to  work  under 
this  contract.  If  marked  "Top  Secret,"  "Se- 
cret," or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con- 
tract or  any  other  person  not  entitled  to  re- 
ceive the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be  fur- 
nished, or  any  Information  contained  thereta 
may  be  disclosed,  to  such  assignee  upon  the 
prior  written  authorization  of  the  Contract- 
ing Officer. 

31.  Utilization  of  sinall  business  concerns. 
(The  following  clause  Is  applicable  if  this 
contract  exceeds  $5,000.) 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  the 
supplies  and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  bustaess  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

32.  Utilization  of  labor  surplus  area  con- 
cerns. (The  following  clause  is  applicable  it 
this  contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
oertlfied-ellglble  concerns  with  first  or  sec- 
ond preferences)  regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
individuals  and  have  agreed  to  perform  sub- 
stantially (1)  in  or  near  sections  of  concen- 
trated unemployment  or  underemployment 
or  In  persistent  or  substantial  labor  surplus 
areas  or  (U)  in  other  areas  of  the  United 
States,  respectively,  or  (2)  are  noncertifled 
concerns  which  have  agreed  to  perform  sub- 
stantially In  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  of  the 
contract  at  prices  no  higher  than  are  obtain- 
able elsewhere.  The  Contractor  agrees  to  use 
his  best  efforts  to  place  his  subcontracts  In 
accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragri^jh  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Bustaess  Concerns,"  the  Contractor 
in  placing  his  subcontracts  shall  observe  the 
foUowtag  order  of  preference:  (1)  Certlfled- 
ellglble  concerns  with  a  first  preference 
which  are  also  small  bustaess  concerns;  (2) 
other  certlfied-eliglble  concerns  with  a  first 
preference;  (3)  certlfied-eliglble  concerns 
with  a  second  preference  which  are  also  small 
bustaess  concerns;  (4)  other  certlfied-eliglble 
concerns  with  a  second  preference;  (5)  per- 
sistent or  substantial  labor  surplus  area  con- 
cerns which  are  also  small  bustaess  concerns; 
(6)  other  persistent  or  substantial  labor  sur- 
plus area  concerns;  and  (7)  small  business 
concerns  which  are  not  labor  surplus  area 
concerns. 

33.  Utilization  of  minority  business  enter- 
prises. The  followtag  clause  is  t^jplicable  if 
the  amount  of  this  contract  is  in  excess  of 
$6,000  except  (1)  contracts  which,  tacludtag 
all  subcontracts  thereunder,  are  to  be  per- 
formed entirely  outside  the  United  States,  Its 
possessions,  and  Puerto  Rico  (2)  contracts 
for  services  which  are  personal  in  nature. 

(a)  It  is  the  policy  of  the  Government 
that  minority  business  enterprises  shall  have 
the    maximum    practicable    opportunity    to 
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participate  ta  the  performance  of  Govern- 
ment contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  ta  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efficient  performance  of  this 
contract.  As  used  ta  this  contract,  the  term 
"minority  business  enterprise"  means  a  busi- 
ness, at  least  50  percent  of  which  is  owned  by 
mtaority  group  members  or,  ta  case  of  pub- 
licly owned  businesses,  at  least  51  percent  of 
the  stock  of  which  Is  owned  by  minority 
group  members.  For  the  purposes  of  this  def- 
inition, minority  group  members  are 
Negroes.  Spanish-speaking  American  persons, 
American  -  Orientals,  American  -  Indians, 
American-Eskimos,  and  American  Aleuts. 
Contractors  may  rely  on  written  representa- 
tions by  subcontractors  regarding  their 
status  as  minority  business  enterprises  In 
lieu  of  an  tadependent  Investigation. 

34.  Equxa  opportunity.  (The  followtag 
clause  Is  applicable  unless  this  contract  is 
exempt  under  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
(41  CFR  Ch.  60).) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  wUl  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  Insure  that  applicants 
are  employed,  and  that  employees  are  treated 
durtag  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origta. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  Employment,  upgradtag, 
demotion,  or  transfer,  recruitment,  or  re- 
cruitment advertising;  layoff  or  termtaatlon, 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  of  training,  tacludtag  appren- 
ticeship. The  Contractor  agrees  to  poet  ta 
conspicuous  places,  avaUable  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  Contracttag  Officer  setting 
forth  the  provisions  of  this  Equal  Opportu- 
nity clause. 

(b)  The  Contractor  will,  ta  all  soUclUtlons 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that 
all  qualified  i^jpllcants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  wui  send  to  each  labor 
union  or  representative  of  workere  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advlstag  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d)  The  Contractor  wUl  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  Executive  Order  No. 
11375  of  October  13,  1967,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the  Secre- 
tary of  Labor. 

(e)  The  Contractor  wUl  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24.  1965.  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
wlU  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's  non- 
compliance with  the  Equal  Opp>ortunlty 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended, in  whole  or  In  part,  and  the  Con- 
tractor may  be  declared  Ineligible  for  further 
Government   contracts   in   accordance   with 
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procedures  authorized  in  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies  in- 
voked as  provided  ta  Executive  Order  No. 
11246  of  September  24,  1966,  or  by  rule, 
regiilatlon,  or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(g)  The  Contractor  wlU  Include  the  pro- 
visions of  paragraph  (a)  through  (g)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Usued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1966,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions. 
Including  sanctions  for  noncompliance: 
Provided,  however.  That  In  the  event  the 
Contractor  becomes  Involved  ta,  or  Is  threat- 
ened with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the 
contracting  agency,  the  Contractor  may  re- 
quest the  United  States  to  enter  such  litiga- 
tion to  protect  the  Interests  of  the  United 
States. 

35.  Listing  of  employment  openings.  (This 
clause  Is  applicable  pursuant  to  41  CFR  Part 
60-260  if  this  contract  Is  for  $10,000  or  more 
and  will  generate  400  or  more  man-days  of 
employment.) 

(a)  The  Contractor  agrees  that  all  em- 
ployment openings  of  the  Contractor  which 
exist  at  the  time  of  the  execution  of  this 
contract  and  those  which  occur  during  the 
performance  of  this  contract,  including  those 
not  generated  by  this  contract  and  including 
those  occurring  at  an  establishment  of  the 
Contractor  other  than  the  one  where  In  the 
contract  Is  betag  performed  but  excluding 
those  of  tadependently  operated  corporate 
affiliates,  ^all,  to  the  maximum  extent  feas- 
ible, be  offered  for  listing  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs  and  to 
provide  such  periodic  reports  to  such  local 
office  regardtag  employment  openings  and 
hires  as  may  be  required. 

(b)  Listtag  of  employment  opentags  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
source  or  effort  and  shall  tavolve  only  the 
normal  obligations  which  attach  to  the  plac- 
tag  of  a  bona  fide  Job  order  but  does  not 
require  the  hirtag  of  any  Job  applicant  re- 
ferred by  the  employment  service  system. 

(c)  The  periodic  reports  required  by  para- 
graph (a)  of  this  clause,  shaU  be  filed  at 
least  quarterly  with  the  apprc^rtate  local 
office  or,  where  the  Contractor  has  more  than 
one  establishment  in  a  State,  with  the  cen- 
tral office  of  that  State  employment  service. 
Such  reports  shall  tadlcate  for  each  estab- 
lishment the  number  of  tadividuals  who  were 
hired  durtag  the  reporttag  period  and  the 
number  of  hires  who  were  veterans  who 
served  ta  the  Armed  Forces  on  or  after  Au- 
gust 6,  1964,  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shall 
malntata  copies  of  the  reports  submitted 
until  the  expiration  of  one  (1)  year  after 
final  payment  under  the  contract,  durtag 
which  time  they  shall  be  made  available, 
upon  request,  for  examination  by  any  author- 
ized representatives  of  the  (Contracting 
Officer  or  of  the  Secretary  of  Labor. 

( d )  Whenever  the  Contractor  becomes  con- 
tractually bound  to  the  listtag  provisions  of 
this  claiise,  he  shall  advise  the  employment 
service  system  ta  each  State  whereta  he  has 
establishments  of  the  name  and  location  of 
each  such  establishment  ta  the  State.  As  long 
as  the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  t^e  State 
employment  service  system,  there  is  no  need 
to  advise   the   State  system  of   subsequent 
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contracts.  The  CoQtractor  m»y  •^"««^"J* 
Itaw  systems  when  It  Is  no  longer  bound  by 
this  contract  cUuse.  ,_  ,,>   ♦«  th« 

(e)  This  clause  <lo«  not  M>Ply  <!>  *®  "*• 
listing  of  employment  openings  which  occur 
outside  of  the  SO  States,  the  District  of  Co- 
"umma.   the  Commonwealth   of  I^^o  «lco 
Guam,   and   the   Virgin  Islands,   and    (2)    to 
contracts  with  State  and  local  governments. 
it)  This  clause  does  not  apply  to  open- 
ings   which  the  contractor  proposes  to  fl 
frlm  within  his  own  °f«»°'^'»"°"^,^„„^^ 
pursuant    to    a    customary    ^j^^^ 'f^"^"* 
employer-union  hiring  arrangement.  This  ex 
cms  ion  does  not  apply  to  a  particular  open 
ing  once  an  employer  decides  to  consider 
applicants  outside  of  his  own  organ^tlon  or 
employer-union       arrangement       for       that 

opening. 

(e)  As  used  m  this  clause: 
I  "AH  employment  openings"  Includes, 
but  is  not  limited  to.  openings  which  occur 
fn  the  following  Job  categories:  Product im 
and  nonproductlon:  plant  and  office:  l^bo^^s 
tnd  mechanics:  supervisory  and  nonsuper- 
vlsory-  technical:  and  executive,  administra- 
tis knd  professional  openings  which  are 
compensated  on  a  salary  basis  of  less  than 
S?K  per  year.  This  term  »n<='"«>f„J""-1^^4 
employment,  temporary  e«P>oy^«"*  "j!  """^^ 
than     3     days-     duration,     and     part-time 

'T2)'^p?roprlate  office  of  the  State  em- 
ploj-ment  service  sjstem"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  «fslgned  re- 
sponslbUlty  for  serving  the  area  oftjjf  «ft»^- 
Itehment  where  the  employment  opening  Is  to 
be  filled,  including  the  District  »»  ColumbU. 
the  commonwealth  of  Puerto  Blco.  Guam, 
and  the  Virgin  Islands. 

(3)   "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  a'^angement 
means  employment  openings  for  which  no 
consideration  will  be  given  to  persons  out- 
side the  Contractor's  organization  (including 
any  affiliates,  subsidiaries,  and  parent  com- 
panies) or  outside  of  a  special  hiring  arrange- 
ment which   is  part  of  the  customary  and 
traditional   employment   relationship   which 
exists  between  the  Contractor  and  the  ref.re- 
sentatlves  of  his  employees  and  Includes  any 
openings  which  the  Contractor  proposes  to 
fill  from  regularly  established  "recall"  or    re- 
hire" lists  or  from  union  hiring  halls. 

(4)  "Man-day  of  employment"  means  any 
day  during  which  an  employee  performs 
more  than  1  hour  of  work. 

(h)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (h) )  In  any 
subcontract  directly  under  this  contract. 

36  Walsh-Healey  Public  Contracts  Act.  If 
this  contract  Is  for  the  manufacture  or  fur- 
nishing of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh-Healey  Public  ContracU  Act. 
as  amended  (41  U.SC.  35-45).  there  are  here- 
by incorporated  by  reference  all  representa- 
tions and  stipulations  required  by  said  Act 
and  regulations  Issued  thereunder  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary 
of  Labor  which  are  now  or  may  hereafter 
be  In  effect. 

37.  Contract  Work  Hours  and  Safety  Stand- 
ards Act — Overtime  Compensation  (40  U.SC. 
327-333).  This  contract  Is  subject  to  the 
Contract  Work  Hours  and  Safety  Standards 
Act  and  to  the  applicable  rules,  regulations, 
and  Interpretations  of  the  Secretary  of  Labor, 
(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics    shall    require    or    permit    any 


laborer    or    mechanic    In    any    workweek    In 
which  he  Is  employed  on  such  work  to  work 
in  excess  of  8  hours  In  any  calendar  day  or 
m  excess  of  40  hours  In  such  workweek  on 
work  subject  to  the  provUlons  of  the  Con- 
tract Work  Hours  Standards  Act  unless  such 
laborer   or   mechanic    receives   compensation 
at  a  rate  not  less  than  one  and  one -half  times 
his  basic  rate  of  pay  for  all  such  hours  worked 
m  excess  of  8  hours  in  any  calendar  day  or  In 
excess  of  40  hours  In  such  workweek,  which- 
ever is  the  greater  number  of  overtime  hours. 
(b)    Violation,   liabilitv  for  unpaid  wages: 
liquidated    damages.    In    the    event    of    any 
violation  of  the  provisions  of  paragraph  (a), 
the  Contractor  and   any  subcontractor   re- 
sponsible  therefor  shall    be   liable   to   any 
aaected  employee  for  his  unpaid  wages.  In 
addition    such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui- 
dated   damages.    Such    liquidated    damages 
shall  be  computed  with  respect  to  each  Indi- 
vidual laborer  or  mechanic  employed  In  viola- 
tion of  the  provisions  of  paragraph   (a)    in 
the   sum  of   $10  for  each   calendar  day   on 
which  such  employee  was  required  or  per- 
mitted to  be  employed  on  such  work  in  ex- 
cess of  8  hours  or  In  excess  of  the  standard 
workweek  of  40  hours  without  payment  of 
the   overtime   wages  required   by  paragraph 

(a).  . 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Ofllcer 
may  withhold  from  the  Oovernment  Prime 
Contractor,  from  any  moneys  payable  on  ac- 
count of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  adminis- 
tratively be  determined  to  be  necessary  to 
satisfy  any  UabUltles  of  such  Contratcor  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  In  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall 
insert  paragraphs  (a)  through  (d)  of  this 
clause  In  all  subcontracts,  and  shall  require 
their  inclusion  In  all  subcontracts  of  any 
tier. 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  Infor- 
mation specified  in  29  CFB  516.2(a).  Such 
records  shall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 

38.  Convict  labor.  In  connection  with  the 
performance  01  work  under  this  contract, 
the  Contractor  agrees  not  to  employ  any 
person  undergoing  sentence  of  Imprisonment 
at  hard  labor. 

39.  Buy  American  Act.  (a)  In  acquiring 
end  products,  the  Buy  American  Act  (41 
U.S.C.  lOa-d)  provides  that  the  Oovernment 
give  preference  to  domestic  source  end  prod- 
ucts. For  the  purpose  of  this  clause: 

(1)  "Components"  mean  those  articles, 
materials,  and  suppUes  which  are  directly 
Incorporated  In  the  end  products; 

(2)  "End  products"  mean  those  articles, 
materials,  and  supplies  which  are  to  be  ac- 
quired under  this  contract  for  public  use: 

and  ^  .      .., 

(3)  A  "domestic  source  end  product 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
UiUted  States  and  (B)  an  end  product  manu- 
factured in  the  United  States  If  the  coat  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  the  cost  of  all 
its  components.  For  the  purposes  o«  this  (a) 
(3)  (B)  components  of  foreign  origin  of  the 
same  type  or  kind  as  the  products  referred  to 
m  (b)  (2)  or  (3)  of  this  clause  shaU  be 
treated  as  components  mined,  produced,  or 
manufactured  In  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  do- 
mestic source  end  producU.  except  end 
products: 

( 1 )  Which  are  for  use  outside  the  United 
States; 


(2)  Which  the  Oovernment  determines  are 
not  mined,  produced,  or  manufactured  In 
the  United  States  in  sufficient  and  reawjnaWy 
available  commercial  quantities  and  of  a 
satisfactory  qviallty; 

(3)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  be  Incon- 
sistent  with  the  public  Interest;   or 

(4)  As  to  which  the  Administrator  deter- 
mines the  cost  to  the  Oovernment  to  be 
unreasonable. 

(The  foregoing  requirements  are  admin- 
istered m  accordance  with  Executive  Order 
No    lOdSa.  dated  December  17.  1054.) 

40  Officials  not  to  benefit.  No  member  of 
or  delegate  to  Congress,  or  resident  commis- 
sioner, shall  be  admitted  to  any  share  or  pwrt 
of  thU  contract,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shaU  not 
be  construed  to  extend  to  this  oontraot  If 
made  with  a  corporation  for  its  general 
benefit. 

41.  Covenant  against  contingent  fees.  The 
Contractor  warrants  that  no  person  or  sell- 
ing sigency  has  been  employed  or  retained  to 
solicit  or  seciu'e  this  conta-act  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  oonUngent  fee, 
excepting  bona  fide  employee*  or  bona  fide 
established  commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  business.  For  breach  or  vio- 
lation of  this  warranty,  the  Oovernment 
shall  have  the  right  to  annul  this  contract 
without  liability  or  In  its  discretion  to  deduct 
from  the  contract  price  or  consideration  the 
full  amount  of  such  oommlsBlon.  percentage, 
brokerage,  or  contingent  fee. 

42.  Gratuities,  (a)  The  Oovernment  may, 
by   written   notice   to  the   Contractor,   ter- 
minate the  right  of  the  Contractor  to  pro- 
ceed under  this  contract  If  it  Is  found,  after 
notice  and  hearing,  by  the  Adn:ilnlstrator  or 
bis    duly    authorized    represenUtlve,    that 
gratuities    (In   the  form  of  entertainment, 
gifts,   or  otherwise)    were  offered   or   given 
by  the  Contractor,  or  any  agent  or  repre- 
sentaUve  of  the  Contractor    (to  any  officer 
or  employee  of  the  Government  with  a  view 
toward  securing  a  contract  or  securing  fa- 
vorable treatment  with  respect  to  the  award- 
ing   or    amending,    or    the    making    of    any 
determinations  with  respect  to  the  perform- 
ing  of   such   contract:    Provided.   That   the 
existence  of  the  facte  upon  which  the  Ad- 
ministrator or  his   duly   authorized   repre- 
sentative makes  such  findings  shall  be  in 
issue  and  may  be  reviewed  in  any  competent 

court.  ^    .      ^ 

(b)    In  the  event  this   contract  Is  termi- 
nated as  provided  in  paragraph   (a)   hereof, 
the   Government   shall   be   entitled    (1)    to 
pursue  the  same  remedies  against  the  Con- 
tractor as  It  could  pursue  in  the  event  of 
a  breach  of  the  contract  by  the  Contractor, 
and    (11)    as   a  penalty   In   addition   to   any 
other  damages  to  which  It  may  be  entitled 
by  law   to  exemplary  damages  In  an  amount 
(as    determined    by    the    Administrator    or 
his    duly   authorized   representative)    which 
shall  be  not  less  than  three  nor  more  than 
10    times    the    costs    Incurred    by   the    Con- 
tractor   in    providing    any    such    gratuities 
to  any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not 
be  exclusive  and  are  In  addition  to  any 
other  rights  and  remedies  provided  by  law 
or  under  this  contract. 

43  Authorization  and  consent.  The  Gov- 
ernment hereby  gives  Its  authorization  and 
consent  for  all  use  and  manufacture  of  any 
invention  described  in  and  covered  by  a 
patent  of  the  United  States  In  the  per- 
formance of  this  conUact  or  any  part  here- 
of or  any  amendment  hereto  or  any  subcon- 
tract hereunder  (Including  any  lower-tier 
subcontract) . 
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44.  Rights  in  data — (a)  Definitions.  (1) 
Technical  data,  as  used  In  this  clause,  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document  re- 
search, experimental,  develc^meutal  or  en- 
gineering work;  or  be  usable  or  used  to 
define  a  design  en-  process  or  to  procure,  pro- 
duce, support,  maintain,  or  operate  materiel. 
The  data  may  be  graphic  or  pictorial  delinea- 
tions In  media  such  as  drawings  or  photo- 
graphs; text  In  specifications  or  related  per- 
formance or  deslg;n  type  documents:  in  ma- 
chine forms  such  as  punched  cards,  mag- 
netic tape,  computer  memory  printouts;  or 
may  be  retained  in  computer  memory. 
Examples  of  technical  data  Include  re- 
search and  engineering  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  techni- 
cal reports,  catalog  Item  Identifications,  and 
related  information.  Technical  data  does  not 
include  financial,  administrative,  cost  and 
pricing,  and  management  data,  or  other  in- 
formation incidental  to  contract  adminis- 
tration. 

(2)  Limited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data.  In  whole 
or  in  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not.  without  the  written  permis- 
sion of  the  party  furnishing  such  technical 
data,  be  (a)  released  or  disclosed  in  whole  or 
in  part  outside  the  Oovernment,  (b)  used 
in  whole  or  in  part  by  the  Oovernment  for 
manufacture  or  procurement,  or  (c)  tised 
by  a  party  other  than  the  Government,  ex- 
cept for: 

(i)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Oovernment.  where  the 
item  or  process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work,  provided  that  the  re- 
lease or  disclosure  thereof  outside  the  Oov- 
ernment shall  be  made  subject  to  a  prohibi- 
tion against  further  use.  release  or  disclosure; 
or 

(11)  Release  to  a  foreign  goveriunent,  as 
the  interest  of  the  United  States  may  require, 
for  emergency  repair  or  overhaul  work  by 
or  tar  such  government  under  the  conditions 
of  (i)  above. 

(3)  Unlimited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  In  part.  In  any  manner  and  for  any  pur- 
pose whatsoever,  and  to  have  or  permit  others 
to  do  so. 

(b)  Government  rights.  (1)  The  Govern- 
ment shall  have  unlimited  rights  in: 

(i)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  in  this  or  any  other 
Oovernment  contract  or  subcontract; 

(11)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-Items,  compo- 
nents, modifications  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Government  contract  or  subcontract 
in  which  experimental,  developmental  or  re- 
search work  is,  or  was  specified  as  an  element 
of  contract  performance : 

(ill)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other 
Ooverxunent  contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Oovern- 
ment-fumished  data; 

(iv)  Technical  data  pertaining  to  end- 
items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  identifying  sources,  size, 
configuration,  mating,  and  attachment  char- 
acteristics, functional  characteristics  and  per- 
formance requirements  ("form,  fit,  and  func- 
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tion"  data,  e.g..  specification  control  draw- 
ings, catalog  sheets,  envelope  drawings,  etc.) ; 

(V)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes: 

<vl)  Technical  data  which  Is  in  the  public 
domain,  or  has  been  or  Is  normally  furnished 
Without  restriction  by  the  contractor  or  sub- 
contractor; and 

(vll)  Technical  data  listed  or  described  in 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have  pre- 
determined, on  the  basis  of  subparagraphs 
(I)  through  (vl)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In  technical  data.  listed  or  described 
In  an  agreement  Incorporated  Into  the  sched- 
ule of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights: 
Provided,  That  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  is  marked 
with  the  following  legend  in  which  Is  In- 
serted the  number  of  the  prime  contract 
under  which  the  technical  data  is  to  be  de- 
livered and  the  name  of  the  contractor  or 
subcontractor  by  whom  the  technical  data 
was  generated: 
This  technical  data,  furnished  under  U.S. 

Government  Contract  No. ,  shall  not, 

without  the  written  permission  of , 

be  either  (a)  used,  released,  or  disclosed  in 
whole  or  in   part   outside   the   Government, 

(b)  used  in  whole  or  In  part  by  the  Govern- 
ment   for   manufacture    or   procurement   or 

(c)  used  by  a  party  other  than  the  Govern- 
ment, except  for:  (1)  Emergency  repair  or 
overhaul  work  only,  by  or  for  the  Oovernment 
where  the  Item  or  process  concerned  Is  not 
otherwise  reasonably  available  to  enable 
timely  performance  of  the  work:  Provided, 
That  the  release  or  disclosure  hereof  outside 
the  Government  shall  be  made  subject  to  a 
prohibition  against  further  use.  release,  or 
disclosure;  or  (U)  release  to  a  foreign  govern- 
ment, as  the  interest  of  the  United  States 
may  require,  for  emergency  repair  or  over- 
haul work  by  or  for  such  government  under 
the  conditions  of  (I)  above.  This  legend  shall 
be  marked  on  any  reproduction  hereof  in 
whole  or  In  part. 

No  legend  shall  be  marked  on,  nor  shall  any 
limitation  on  rights  of  use  be  asserted  as  to, 
any  data  which  the  Contractor  has  previ- 
ously delivered  to  the  Government  without 
restriction.  The  limited  rights  provided  for  by 
this  paragraph  (b)(2)  shall  not  Impair  the 
right  of  the  Oovernment  to  use  similar  or 
Identical  data  If  such  data  is  or  becomes  a 
part  of  the  public  domain  or  public  knowl- 
edge by  publication  or  otherwise,  or  Is  ac- 
quired by  the  Government  from  other 
sources,  without  restrictions.  In  preparation 
of  the  final  report  (If  required  imder  the 
contract),  any  and  all  technical  data  in 
which  the  Government  has  limited  rights  as 
set  forth  in  (b)  (2)  above,  shall  be  submitted 
under  separate  cover  with  the  final  report 
and  marked  with  the  legend  set  forth  above. 
However,  the  final  report  shall  Include  a  com- 
plete disclosure  of  all  materials,  processes, 
and  equipment  employed  In  such  full,  clear, 
concise,  and  exact  detail,  including  data  such 
as  mathematical,  graphic,  and  written  de- 
scriptive materials  and  other  means  of  dis- 
closure appropriate  In  the  circumstances  to 
enable  any  person  skilled  In  the  art  to  com- 
prehend the  results  of  the  work  performed 
tuider  the  contract. 

(c)  Material  covered  by  copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  Contractor  agrees 
to  and  does  hereby  grant  to  the  Oovernment. 
and  to  its  officers,  agents,  and  employees 
acting  within  the  scope  of  their  official  duties, 
a  royalty-free  nonexclusive  and  Irrevocable 
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license  throughout  the  world  to  publish, 
translate,  reproduce,  deliver,  perform,  dis- 
pose of,  and  to  authorize  others  so  to  do.  all 
technical  data  now  or  hereafter  covered  by 
copyright. 

(2)  No  copyrighted  matter  shall  be  In- 
cluded in  technical  data  furnished  hereunder 
without  the  written  approval  of  the  Con- 
tracting Officer  unless  there  has  been  ob- 
tained the  written  permission  of  the  copy- 
right owner  for  the  Government  to  use  such 
copyrighted  matter  In  the  manner  described 
in  paragraph  (c)(1)  above. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher  tier  Contractor* 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  ooyrtght  Infringement 
received  by  the  Contractor  with  respect  to 
any  technical  data  delivered  hereunder. 

(d)  Except  for  those  items  set  forth  in 
(b)  (2)  above,  the  Contractor  shall  not  affix 
any  restrictive  markings  upon  any  technical 
data,  and  if  such  markings  are  affixed,  the 
Government  shall  have  the  right  at  any  time 
to  modify,  remove,  obliterate,  at  ignore  any 
such  markings. 

(e)  Relation  to  patents.  Nothing  conUlned 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(f)  Atsrftf  to  publM/t.  The  Contractor  agrees 
that  he  will  not  publish,  have  published,  or 
otherwise  disseminate  any  information  of 
whatever  nature  resulting  from  the  work 
being  performed  under  this  contract  except 
as  may  be  approved  by  the  Project  Officer; 
Provided,  however.  That  the  Contractor  may 
without  the  approval  of  the  Project  Officer 
for  internal  use  only,  disseminate  such  In- 
formation within  his  own  organization. 

(g)  Acquisition  of  data  from  subcontrac- 
tors. ( 1 )  Whenever  any  technical  data  Is  to 
be  obtained  fixMn  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  in  the  subcontract,  without  altera- 
tion, and  no  other  clatise  shall  be  used  to 
enlarge  or  diminlsh-'the  Government's  or 
the  Contractor's  rights  In  that  subcontractor 
data  which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  deliv- 
ered by  a  subcontractor  shall  normally  be 
delivered  to  the  next  higher  tier  Contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract,  «r  In  any  deferred  order,  for 
data  which  may  be  supplied  with  limited 
rights  pursuant  to  (b)  (2)  above,  a  subcon- 
tractor may  fulfill  such  requirement  by  sub- 
mitting such  data  directly  to  the  Govern- 
ment rather  than  through  the  prime 
Contractor. 

(3)  The  Contractor  and  higher  tier  sub- 
contractors will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  in  data  from  their  subcontractors  for 
themselves. 

45.  Data  requirem.ents.  (a)  TO  the  extent 
that  the  following  data  is  not  elsewhere  re- 
quired to  be  furnished  to  the  Oovernment 
under  this  contract,  and  Is  of  the  type  custo- 
marily retained  in  the  normal  course  of  busi- 
ness, the  Contractor,  upon  written  request 
of  the  Contracting  Officer  at  any  time  during 
contract  performance  or  within  1  year  after 
final  payment,  shall  furnish  the  following: 

(I)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufacturer 
of  items  or  equipment  furnished  under  this 
contract  (other  than  components  or  Items 
of  standard  commerelal  design,  or  Items  fab- 
ricated heretofore)  by  a  firm  skilled  m  the 
art  of  manufacturing  Items  or  equipment  of 
the  general  type  and  character  of  the  Items 
or  equipment  furnished  under  this  contract 
or  a  set  of  flowsheets  and  engineering  draw- 
ings which  win  be  sufficient  to  enable  per- 
formance of  any  process  developed  with  this 
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contract  by  a  firm  skilled  In  the  art  of  prac- 
ticing processes  of  the  general  typ«  an**  char- 
acter of  such  process.  Such  set  or  sets  of 
drawings  and  flowsheets  shall  be  reproduci- 
ble copies  IncorpMsrating  all  changes  made  In 
the  equipment  or  process  In  the  form  In 
which  It  was  deUvered  to  the  Government. 

(2)  Any  of  the  following  data  which  is 
necessary  to  explain  or  help  Government 
technical  personnel  imderstand  any  equip- 
ment, items,  or  process  developed  under  the 
contract  and  furnished  to  the  Government: 
(1)  A  copy  (which  shall  be  a  reproducible 
master  if  one  Is  so  requested)  of  drawings 
and  other  technical  data  used  in  or  prepared 
in  connection  with  the  development,  prac- 
tice, and  testing  of  any  process  or  processes 
required  under  the  contract,  or  with  the  de- 
velopment, fabrication,  and  testing  of  proto- 
type models  of  equlpnxent  or  Items  (other 
than  Items  erf  standard  commercial  design  or 
Items  fabricated  heretofore),  if  required 
under  the  contract. 

(li)  A  report  of  all  studies  made  In  plan- 
ning the  work,  and  In  developing  background 
research  for  the  work.  IncludLng  citation  ref- 
erences to  all  such  background  research,  and 
a  copy  of  all  compilations,  digests,  or  analyses 
of  such  l>ackground  reoearch  compiled  In 
connection  with  the  performance  of  this 
contract. 

(ill)  A  copy  (which  shall  be  a  repro- 
ductible master  IT  one  is  so  requested)  of  de- 
sign studies,  research  notes,  p&rameter  and 
tolerance  studies,  drawings.  Including  Con- 
tractor's Identification  of  symbol  and  mark- 
ings, specifications  (test  reeults.  and  any 
other  technical  Information  used  In  any  re- 
search, development,  design,  engineering, 
and  testing  required  in  the  performance  of 
this  contract.  Including  test  equipment  and 
related  Itesna.  together  with  any  Informa- 
tion as  to  safety  precautions  which  may  be 
necessary  In  connection  with  the  manufac- 
ture, storage,  or  use  of  the  equipment,  ma- 
terial, or  process.  If  any,  In  the  event  that 
equipment,  material,  or  process  Is  the  sub- 
ject of  research  under  this  contract. 

The  Contractor  shall  not  be  required  to 
furnish  any  background  data  which  may  be 
described  in  (U)  and  (lU)  above  unless  such 
daU  la  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  Infor- 
mation which  are  required  to  be  furnished 
by  the  Contractor  under  this  pirovlslon.  as 
well  as  all  other  reports  of  a  technical  na- 
ture required  to  be  fumlsbed  under  tbls  con- 
tract, are  "Technical  Data"  within  the  mean- 
ing of  the  clause  of  the  General  Provisions 
of  this  contract  entitled  "Rights  In  Data." 

(c)  Nothing  contained  In  this  "Data  Re- 
quirements" clause  shall  require  the  Contrac- 
tor to  dellv«r  data  previously  developed  by 
parties  other  than  the  Contractor,  Inde- 
pendently of  this  contract  and  acquired  by 
the  Contractor  prior  to  tbia  contract  xmder 
conditions  restricting  the  Contractor's  right 
to  disclose  the  name.  Qnleas  otherwise  di- 
rected by  the  Oontraotlng  Officer,  If  any  of 
the  data  requested  Is  In  the  public  domain  or 
copyrighted.  It  will  be  sufficient  for  the  Con- 
tractor to  Identify  the  data  and  furnish  a 
citation  Bks  to  Where  it  may  be  found. 

(d)  Any  reproducible  copies  requested 
under  this  "Data  Requirements"  clause  shall 
be  of  a  type  and  prepared  In  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  ORlcer 
requests  the  delivery  of  data  by  the  Con- 
tractor, as  contemplated  by  (a)  above,  prior 
to  final  payment,  sucb  request  shall  be 
treated  as  a  change  under  the  clause  of  this 
contract  entitled  "Changes"  and  an  equi- 
table adjustment  In  the  price,  if  this  Is  a 
fixed-price  contract,  or  estimated  cost  and 
any  fixed  fee,  if  this  Is  a  cost-type  contract, 
shall  be  made  to  cover  the  cost  of  preparing 
drawings  called  for  in  (a)(1)  above,  and  of 
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collecting,  preparing,  editing,  duplicating, 
assembling,  and  shipping  the  data  requested 
under  (a)  above,  but  only  to  the  extent  that 
the  Contractor  warrants  that  such  costs 
were  not  Included  In  the  price  (or  estimated 
cost  and  fixed  fee)  of  the  contract.  The  Con- 
tractor shall  comply  with  requests  of  the 
Contracting  Officer  made  under  (a)  above, 
within  1  year  following  final  payment,  pro- 
vided that  suitable  provision  is  made  for 
reimbursement  of  the  additional  costs  of 
complying  with  such  request,  together  with 
a  reasonable  fee  or  profit  thereon,  such 
additional  costs  being  limited  to  the  costs 
set  forth  above,  and  warranted  to  have  been 
excluded  from  the  price  (or  estimated  cost 
and  nxed  fee)  of  the  contract.  Any  adjust- 
ment or  payment  under  this  paragraph  (e) 
shall  not  include  any  amount  for  the  value 
of  the  data,  as  distinguished  from  the  costs 
set  forth  above. 

46.  Notice  and  assistance  regarding  patent 
and  copyright  infringement.  (The  provisions 
of  this  clause  shall  be  applicable  only  if 
the  amount  of  this  contract  exceeds  $10,000.) 
(a)  The  Contractor  shall  report  to  the 
Contracting  Offlcer.  pronmptly  and  In  reason- 
able written  detail,  each  notice  or  claim  of 
patent  or  copyright  infringement  based  on 
the  performance  of  this  contract  of  which 
the  Contractor  has  knowledge. 

(b»  In  the  event  of  any  claim  or  suit 
against  the  Oovemment.  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies 
furnished  or  work  or  services  performed 
hereunder,  the  Contractor  shall  furnish  to 
the  Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  Informa- 
tion In  possession  of  the  Contractor  pertain- 
ing to  such  suit  or  claim.  Such  evidence 
and  information  shall  1t>e  furnished  at  the 
expense  of  the  Oovemment  except  where 
the  Contractor  has  agreed  to  indemnify  the 
Oovemment. 

(40  U.S.C.  486(C)    sec.  20S(c),  63  SUt.  377, 
as  amended) 

(FR  Doc.72-16036  Piled  0-19-72;8:54  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  ttte  Interior 

APPENDIX — PUMJC   LAND   OtOERS 

[Public  Land  Order  5257] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5178,  No.  5179,  and  No.  5180,  as 
Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  n(d>(l),  and  17(d)(2)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971,  85  Stat.  688,  696. 
708,  709  (herelnaiter  referred  to  as  the 
"Act"),  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FJt. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5178  of 
March  9,  1972,  as  amended,  withdrawing 
lands  for  selection  under  section  12  of 
the  Act  by  the  Copper  River  Regional 
Corporation,  is  hereby  amended  to  add 
the  following,  described  land  to  said 
order: 


Copper  Rrvcm  MzaiDiAif 

PBOTRACTKO    DESCKIPTIONB 

T.  8  N,  Rs.  4  through  7  W. 

T.  9  N..  Rs.  3  through  8  W. 

T.  10  N  .  Rs.  3  through  8  W. 

T.  1 1  N  .  Rs.  3  through  8  W. 

T.  11  N..R.  low.  (fractional). 

T.  12N.,R.  9  W. 

T.  12N..R.  low.  (fractional). 

T.  13  N.,  R.  9  W. 

T.  13  N..  R.  10  W.  (fractional) . 

T.  14  N.,  Rs.  8  through  10  W.  (fractional). 

T.  11  N..  R.  12  E..  that  portion  west  of  the 

Tetlin  Indian  Reservation. 
T.   la  N..  R.   12  E.,  that  portion  west  of  the 

TetUn  Indian  Reservation. 
T.  13  N.,  R.  12  E.,  that  portion  west  of  tite 

TetUn  Indian  Reservation. 
T.  14  N.,  R.  12  E.,  that  portion  west  of  the 

Tetlin  Indian  Reservation. 

FaOIBANKS    MERmiAM 
PKOTRACTED    DESCBIPTIONS 


T.  22S  , 

Rs.  4  and  5  E. 

Seward   McaiDiiiN 

PEOTRACTED    DESCRUTIONS 

T.  29  N. 

R.  12  E. 

T.  30  N. 

R.  12  E. 

T.  31  N. 

,  R.  12  E. 

T.  32  N. 

.  R.  12  E. 

T.  33  N. 

R.  12  E.  (fractional). 

The  areas  described  aggregate  approx- 
imately 826,560  acres. 

2.  Subject  to  valid  existing  rights,  sill 
of  the  lands  described  in  paragraph  1  of 
this  order  are  added  to  Public  Land 
Order  No.  5178,  as  amended,  and  imme- 
diately become  subject  to  all  of  the  terms 
and  conditions  cf  that  order,  including 
the  withdrawal  of  the  lands  from  selec- 
tion by  the  State  of  Alaska  under  the 
Alaska  Statehood  Act,  72  Stat.  339,  and 
from  location  and  entry  imder  the  mining 
laws,  30  U.S.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  as  amended.  30  U.S.C.  sec- 
tions 181-287  ( 1970) .  The  lands  described 
in  paragraph  1  of  this  order  are  deleted 
from  those  listed  in  Public  Land  Orders 
No.  5179  and  No.  5180  of  March  9,  1972, 
as  amended. 

3.  PubUc  Land  Order  No.  5179  of 
March  9,  1972,  as  amended,  withdrawing 
lands  in  aid  of  legislation  coneemine 
additions  to  or  creation  as  units  of  the 
National  Park.  Forest,  Wildlife  Refuge, 
and  Wild  and  Scenic  Rivers  Systems,  and 
for  classification,  is  hereby  amended  to 
add  the  fcdlowing  described  Ismds  to 
paragraph  1  of  said  order: 

COPPCK    RIVZII    MXKmlAN 
PROTKACTED    DESCRIPTIONS 

T.  1  N  .  Rs.  6  through  8  E. 
T.  2  N..  Rs.  6  through  8  K. 
T.  3  N..  Rs.  4  through  8  E. 
T.  4  N.,  Rs.  4  through  9  E. 
T.  6  N..  Rs.  4  through  9  B. 
T.  6  N.,  R».  4  through  9  E. 
T.  7  N.,  Ra.  7  through  10  E. 
T.  8  N.,  R.  10  E. 

The  areas  described  aggregate  approx- 
imately 783,360  acres. 

4.  Subject  to  valid  existing  rl^^ts.  all 
of  the  lands  described  in  paragraph  3  of 
this  order  are  added  to  PuWlc  Land 
Order  No.  5179.  as  amended,  and  Imme- 
diately become  subject  to  all  of  the  terms 
and  conditions  of  that  order,  including 
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the  withdrawal  of  the  lands  from  selec- 
tion by  the  State  of  Alaska  under  the 
Alaska  Statehood  Act,  72  Stat.  339.  and 
from  location  and  entry  imder  the  min- 
ing laws,  30  U.S.O.  Ch.  2,  and  from  leas- 
ing under  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970),  and  from  selec- 
tion by  the  Regional  Corporations  under 
section  12  of  the  Act.  These  lands  are 
deleted  from  those  listed  in  Public  Land 
Order  No.  5178  of  March  9,  1972,  as 
amended.  Any  of  the  lands  described  in 
paragraph  3  of  this  order,  which  are 
imder  the  administrative  jurisdiction  of 
the  Secretary  of  the  Interior  shall  not 
be  subject  to  any  prior  withdrawals  or 
classifications  of  these  lands  which  are 
inconsistent  with  the  terms  and  condi- 
tions of  Public  Land  Order  No.  5179, 
and  any  such  prior  withdrawals  or  classi- 
fications are,  to  the  extent  of  the  incon- 
sistency, hereby  modified, 

5.  The  purpose  of  this  order  Is  to  sup- 
plement Public  Land  Order  No.  5178,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Copper  River  Re- 
gional Corporation,  as  provided  for  by 
section  12  of  the  Act,  and  to  supplement 
PubUc  Land  Order  No.  5179,  as  amended, 
by  reserving  additional  lands  for  possi- 
ble additions  to  or  creation  as  units  of 
the  National  Park,  Forest,  Wildlife  Ref- 
uge, and  Wild  and  Scenic  Rivers  Sys- 
tems, as  provided  for  by  section  17(d) 
(2)  (A)  of  the  Act. 

6.  Prior  to  the  disposition  of  any  of 
the  lands  described  in  this  order  under 
the  applicable  provisions  of  the  Act.  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  applicable  laws  and  regulations  and 
his  authority  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way,  or 
easements,  shall  not  l>e  impaired  by  these 
withdrawals.  New  applications  for  leases 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  supra,  will  be  rejected 
until  this  order  is  modified  or  the  lands 
are  appropriately  classified  to  permit 
mineral  leasing. 

7.  It  is  hereby  determined  that  the 
promulgation  of  this  public  land  order 
Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  section  4332(2)  (C).  Is 
required. 

Dated:  Septeml)er  17,  1972. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

|PR  Doc.72-16052  FUed  9-lfr-72;8:66  am) 
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Title  45— PUBUC  WOFARE 

Chapter  II — Social  and  Rohabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  233 — COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

Need  and  Amount  of  Assistance 

Part  283  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  to  provide  that  any  payment 
received  under  title  II  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  will  be 
disregarded  as  income  and  resources  in 
determining  need  and  the  amount  of  the 
assistance  payment.  (Section  216  of  Pub- 
lic Law  91-646,  approved  January  2, 
1971.) 

Notice  of  proposed  rule  making  has 
been  dispensed  with  because  the  amend- 
ment implements  a  statutory  change 
which  has  no  substantive  effect  on  the 
regulation.  (The  statutes  on  wliich  the 
existmg  i  233.20(a)  (4)  (11)  (c)  and  (d) 
is  based  were  repealed  by  section  220(a) 
(5)  and  (10)  of  Public  Law  91-646,  but 
section  216  of  that  law  applies  a  similar 
disregard  requirement  under  the  succes- 
sor legislation.) 

Section  233.20(a)(4)  is  amended  by 
expandmg  the  heading  to  include 
"resources",  by  deleting  the  content  of 
subdivision  (ii)  (c)  and  (d),  adding  a 
new  (c),  and  redesignating  subdivision 
(e)  as  (d).  As  amended,  S  233.20(a)  (4) 
(ii)  reads  as  follows: 

§  233.20      Need  and  amount  of  asisislanre. 

(a)  •  •  • 

(4)  Disregard  of  income  and  resources 
common  to  OAA.  AFDC,  AB,  APTD,  or 
AABD.  •    •    • 

(ii)  Provided,  That,  in  determining 
need  and  the  amoimt  of  the  assistcmce 
payment,  the  following  will  be  disre- 
garded as  inc(»ne  and  resources: 

(o)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964  in  ex- 
cess of  the  amount  paid  for  the  coupons; 

(b)  The  value  of  the  U.S.  Department 
of  Agricultural  donated  foods  (surplus 
commodities)  ; 

(c)  Any  payment  received  under  title 
n  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970;  and 

(d)  Any  grant  or  loan  to  any  under- 
graduate student  for  educational  pur- 
poses made  or  insured  under  any  pro- 
gram administered  by  the  Commissioner 
of  Education. 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  States  must  submit  plan 
amendments  Implementing  this  regula- 
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tion  no  later  than  60  days  after  publica- 
tion in  the  Federal  Register. 

Dated:  Augtist  24, 1972. 

Philip  J.  Rutledge, 
Acting  Administrator,  Sociai  and 
Rehabilitation  Service. 

Approved :  September  14, 1972. 

Elliot  L.  Richardson, 
Secretary. 

|PR  Doc.72-16020  Piled  9-19-72;8:53  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No.  19484] 

PART  0 — COMMISSION 
ORGANIZATION 

Safety  and  Special  Radio  Services; 
Correction 

In  the  matter  of  Amendment  of  Parts 
0,  1,  81,  87,  89,  91,  and  93  of  the  Commis- 
sion's rules  relating  to  the  time  in  which 
applications,  and  amendments  thereto,  or 
petitions  to  deny  applications,  may  be 
filed  in  the  Safety  and  Si>ecial  Radio 
Services. 

In  the  appendix  to  the  report  and  order 
in  the  above-entitled  matter  released 
July  11,  1972,  FCC  72-591  (37  P.R.  13982, 
July  15,  1972)  the  new  paragraph  added 
to  S  0.331(b)  of  the  rules  is  erroneously 
shown  as  subparagraph  (22) ;  it  should 
be  subpar£igraph  (23).  For  convenience, 
subparagraphs  (22)  and  (23)  are  re- 
capped below : 

§  0.331      AuUiorilv  delegated. 

•  •  •  •  • 
(b)   •   •   • 

(22)  To  act  on  requests  for  waivers  of 
the  equipment  requirements  of  {81.104 
(c)(2)  of  this  chapter  when  a  limited 
coast  station  has  been  exempted  from 
the  watch  requirements  of  8  81.191(d) 
of  this  chapter. 

(23)  To  act  on  requests  for  waiver  of 
§  1.918(b)  of  this  chapter  so  as  to  accept 
untimely  filed  amendments  to  certain 
types  of  applications  prior  to  their  desig- 
nation for  hearing,  where  the  proposed 
amendment,  or  amendmentfi,  would  re- 
solve the  controversy  or  will  eliminate 
one  or  more  issues. 

*  •  •  •  • 

Released:  September  14, 1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F,  Waple, 

Secretary. 

[PR  Doc.72-16000  Piled  0-l»-72;8:55  am] 
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[Mlmeo  806951 

PART  0 — COMMISSION 
ORGANIZATION 

PART  1 —PRACTICE  AND  PROCEDURE 

Hearing  Examiner;  Change  of  Title  to 
Administrative  Law  Judge 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  0  and  1  of  the  FCC 
rules  and  regulations  to  change  the  title 
of  Hearing  Examiner  to  Administrative 
Law  Judge. 

1  The  Federal  Communications  Com- 
mission in  its  order  adopted  August  29. 
1972  FCC  72-760,  37  F.R.  18034,  amend- 
ed §0.5  and  added  §  0.150  to  change  the 
title  of  "Hearing  Examiner"  to  "Admm- 
istrative  Law  Judge". 

2  It  is  ordered.  That  wherever  the 
terms  "Hearing  Examiner,"  "Chief  Hear- 
ing Examiner,"  "Assistant  or  Acting 
Chief  Hearing  Examiner,"  and  "Office  of 
Hearing  Examiners "  appear  in  Parts  0 
and  1  of  the  Commission's  rules  they 
shaU  be  read  as  "Administrative  Law 
Judge,'  "Chief  Administrative  Law 
Judge,"  "Assistant  or  Acting  Chief  Ad- 
ministrative Law  Judge,"  and  "Office  of 
Administrative  Law  Judges,"  and  that 
rules  in  Parts  0  and  1  in  which  those 
terms  appear  are  hereby  amended  to  re- 
flect these  changes.  In  so  doing,  §  0.150  is 
no  longer  appropriate  and  Is  deleted. 

3.  Authority  for   this   amendment   is 
covered  by  sections  4(1) ,  5(d) .  and  303<r) 
of  the  Conmiunications  Act  of  1934,  as 
amended,  and  by  §  0.231(d)  of  the  Com- 
mission's  rules   and   regulations.   Since 
this  is  an  editorial  amendment  to  con- 
form the  rules  to  the  Commission's  ac- 
tion of  August  29,  1972.  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  are  not  applicable.  This  amendment 
shall  be  effective  September  21.  1972. 
Adopted:  September  15.  1972. 
Released:  September  18.  1972. 

Federal  Communications 
Commission, 
[SEAL]         Stanley  E.  McKinley, 

Deputy  Executive  Director. 
[FR  Doc.72-16001  PUed  fr-19-72;8:56  am) 
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[PCX;  72-705;  Docket  No.  19268) 

PART  15— RADIO  FREQUENCY 
DEVICES 


Comparable  Television  Tuning 

Memorandum  Opinion  and  Order.  In 
the  matter  of  comparable  television  tun- 
ing regulation;  Docket  No.  19268. 

1.  A  report  and  order  in  this  proceed- 
ing was  adopted  on  November  24,  1971 

(FCC  71-1177.  32  P.C.C.  2d  612,  36  PJl. 

23563.  December  10. 1971) .  A  petition  for 
reconsideration  was  filed  by  the  Philco- 
Pord  Corp.  on  December  29.  1971.  State- 
ments supporting  the  petition  for  recon- 
sideration were  filed  by  Motorola,  Inc.. 


GTE  Sylvanla,  and  the  Consumer  Elec- 
tronics Group.  Electronic  Industries  As- 
sociation (EXA). 

2  The  PhUco  petition  expresses  con- 
cern about  two  of  the  requirements  set 
out  in  §  15.68(d)  (2) : 

(a)  The  requirement  that  monochrome 
receivers  equipped  with  a  70-positlon 
UHF  detent  mechanism  be  equipped  with 
AFC  (Philco  does  not  object  to  this  re- 
quirement as  applied  to  color  receivers.) 
(b>  The  requirement  that  the  channel 
selection  mechanism  be  capable  of  posi- 
tioning the  tuner  within  the  pull-m 
range  of  AFC. 

These  requirements  would  go  into  effect 
on  July  1,  1974.  They  are  discussed  sep- 
arately Ijelow: 

3    The  monochrome-AFC  requirement. 
Philco   asks   that   this   requirement   be 
deleted,   arguing  that  the  requirement 
would  disserve  the  interests  of  the  tele- 
vision  receiver   purchaser   and   that   it 
would  seriously  disrupt  the  engineering 
and  marketing  plans  of  television  re- 
ceiver manufacturers.  The  company  con- 
siders tiiat  present  monochrome  tuning 
methods   (without  AFC)    are  engineer- 
ingly  sound  and  have  won  public  ac- 
ceptance and.  in  effect,  that  the  public 
does  not  need  monochrome   AFC   and 
would  not  find  that  its  value  warranted 
the  additional  receiver  cost.  It  argues 
that  low  cost  is  what  makes  monochrome 
receivers  attractive  to  the  public,  par- 
ticularly in  the  case  of  lower  Income 
families,  second  and  third  set  purchases, 
and  the  smaller  screen  size  receivers. 
It  maintains  that  an  increase  in  the 
cost  of  monochrome  receivers  would  ad- 
versely affect  total  receiver  sales.  It  ar- 
gues  further,  that  the  reduction  in  the 
cost   differential   between   monochrome 
and  color  receivers  would,  in  particular, 
reduce  the  sale  of  monochrome  receivers 
and  would  have  an  especially  severe  im- 
pact on  the  sale  of  the  smaller,  less  ex- 
pensive   monochrome    receiver    models. 
Philco  stresses  that  the  monochrome- 
AFC  requirement  was  unexpected  and 
that  planning  with  regard  to  model  mix. 
production  quantities,  and  engineering 
design  has  gone  forward  on  the  assimip- 
tion  that  AFC  would  be  required  only 
for  color   receivers.   In   short.  Phllco's 
position  is  that  a  costly  reconsideration 
of  design  and  model  mix  decisions  should 
not  be  imposed  on  the  industry  at  a  late 
date    in    terms    of    industry    planning 
schedules,    particularly    where,    in    the 
judgment  of  the  industry,  the  resulting 
product  will  be  less  satisfactory  to  the 
consuming  public.  EI  A  takes  essentially 
the  same  position,  without,  however,  ac- 
cepting the  proposition  that  APC  should 
be  required  for  color  receivers. 

4.  By Ivania  supports  the  position  taken 
by  Philco  and  urges  in  addition  that 
APC  not  be  required  in  color  receivers. 
It  argues  that  comparable  tuning  can  be 
accomplished  without  AFC,  provided  a 
nonmemory  VHP  timer  is  utilized  in 
combination  with  a  UHF  tuner  geared 
for  slow  fine  tuning  (at  least  20°  rotation 
per  megahertz) .  It  urges  that  slow  fine 
tuning  be  authorized  as  an  alternative 
to  AFC  in  color  receivers. 


5.  Motorola  also  urges  that  AFC  not 
be  required  for  monochrome  receivers. 
Its  principal  point  is  that  equipping  a 
receiver  with  AFC  is  not  simply  a  matter 
of  adding  APC  circuitry.  It  states  that 
circuitry  would  be  needed  to  trap  the 
color    subcarrier    and    that    additional 
soimd  trapping  and  audio  gain  and  a 
separate   sound   detector   would   be   re- 
quired. This  would  not  only  increase  the 
cost  of   the  monochrome   receiver  but 
would  also,  in  Motorola's  judgment,  re- 
quire complete  redesign  of  the  IF  system. 
Motorola    believes    that    the    costs    and 
problems  associated  with  redesign  would 
cause  the  industry  to  abandon  use  of 
the  70-position  channel  selection  mecha- 
nism in  monochrome  receivers.  In  addi- 
tion.  Motorola   shares   Sylvania's   view 
that  comparable  tuning  can  be  achieved 
by  combining  a  70-position  mechanism 
(without  AFC)  with  a  nonmemory  VHP 
tuner.  It  notes  further  that  if  the  ac- 
curacy of  the  70-position  tuning  system 
is    improved    \o    provide    for    detented 
channel    selection    within    the    pull-in 
range  of  AFC.  that  it  will  be  comparable 
in  accuracy  to  the  VHP  memory  system 
for  which  AFC  is  not  required. 

6.  The  requirement  that  the  channel 
selection  mechanism  be  capable  of  posi- 
tioning   the    tuner   within    the    pull-in 
range  of  AFC.  Philco  asks  simply  that  we 
reconsider  the  technical  feasibility  of  the 
requirement  that  the  70-position  chan- 
nel selection  mechanism  be  capable  of 
positioning  the  tuner  within  the  pull-In 
range  of  AFC  circuitry  with  which  the 
receiver  is  equipped.  Sylvanla  suggests 
that  the  requirement  apply  only  when 
a  color  receiver  is  voluntarily  equipped 
with  AFC  by  the  manufacturer.  Motorola 
recommends  that  we  require  full  com- 
parability in  the  accuracy  of  the  VHP 
and  UHF  channel  selection  mechanism 
used  on  a  given  receiver  by  1974  but  that 
we  not  specify  the  accuracy  for  either  of 
these  tuning  mechanisms  or  particular 
methods  »e.g..  AFC)  for  achieving  that 
objective.  EIA  takes  a  stronger  position, 
to  the  effect  that  the  requirement  is  not 
feasible  in  terms  of  the  1974  date.  It  notes 
that  receivers  to  be  produced  in  1974  are 
now  being  designed;  that  receivers  must 
be  designed  around  equipment  which  is 
known  and  whose  availability  is  assured; 
and   that   the   receiver   manufacturer's 
only  option   (if  the  requirement  is  re- 
tained >  would  be  to  drop  plans  for  use  of 
a  70-position  system  in  li>74  models.  It 
recommends  that  the  1974  effective  date 
for   the   stricter   standard   be   deferred 
indefinitely,  pending  proof  that  a  system 
meeting  that  requirement  is  technically 
feasible  and  can  be  made  available  and 
pending  the  additional  period  required 
for  design  of  that  system  into  receivers. 
It   recommends    generally,   in    addition, 
that  any  requirement  be  stated  in  terms 
of   performance   objectives    (e.g..   fully 
comparable     accuracy)      rather     than 
means    (e.g..   APC)    for   accomplishing 
such  objectives. 

7  Discussion.  The  Commission  is  con- 
cerned with  the  achievement  of  equal 
tuning  accuracy  for  UHF  and  VHP  chan- 
nels on  aU  receivers.  We  would  consider 
that  this  standard  had  been  met  u  the 
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need  for  fine  tuning  UHF  and  VHP  chan- 
nels were  eliminated.  The  standard  would 
also  be  met.  assuming  fine  tuning  to  be 
necessary,  If  the  UHF  and  VHP  channel 
selection  controls  (whether  or  not  elec- 
tronically aided)  positioned  the  tuner 
with  equal  accuracy,  as  measured  by 
maximum  deviation  from  correct  fre- 
quency in  kilohertz,  and  if  UHF  and  VHP 
fine  tuning  speed  were  the  same.  Equal 
tuning  accuracy  is  a  matter  of  concern 
regardless  of  the  type  of  receiver  (i.e., 
monochrome  or  color)  and  regardless  of 
the  tuning  mechanism  which  Is  em- 
ployed. We  are  not  concerned  with  the 
means  by  which  equal  tuning  accuracy 
is  achieved.  In  the  case  of  a  70-position 
nonmemory  UHF  timing  system,  how- 
ever, the  orJy  presentiy  known  method 
for  achieving  equal  tuning  accuracy  is  to 
equip  the  receiver  with  automatic  fre- 
quency control  <AFC)  circuitry  com- 
bined with  a  channel  selection  mech- 
anism capable  of  r>ositioning  the  tuner 
within  the  pull-in  range  of  APC.  This 
being  the  case,  we  are  retaining  these 
requirements.  To  lessen  the  problem  of 
transition  to  receivers  so  equipped,  how- 
ever, we  are  deferring  the  effective  date 
of  the  requirement  from  July  1,  1974,  to 
July  1.  1975. 

8.  Though  capability  now  differs 
among  tuner  manufacturers,  all  are 
making  progress  toward  improved  ac- 
curacy for  the  70-position  nonmemory 
system,  and  information  recently  re- 
ceived indicates  that  fully  comparable 
tuning  accuracy  for  receivers  utilizing 
such  a  system  is  a  reasonable  expectation 
for  the  near  future.  See  letter  of  Jime  27, 
1972,  from  the  General  Instrument  Corp., 
which  has  been  entered  in  the  docket 
file.  Although  APC  is  recognized  by  in- 
dustry as  a  highly  desirable  feature  in 
color  TV  receivers  and  most  color  re- 
ceivers in  production  are  now  APC- 
equipped,  those  commenting  in  this  pro- 
ceeding do  not  recognize  AFC  as  desirable 
in  monochrome  receivers.  We  would  nat- 
urally look  with  favor  upon  any  alterna- 
tive method  of  achieving  equal  tuning 
accuracy  which  may  be  developed  and 
is  more  acceptable  to  industry  than  the 
use  of  AFC.  However,  in  the  absence  of 
such  developments,  we  view  the  present 
requirement  of  APC  in  monochrome  re- 
ceivers utilizing  a  70-position  nonmemory 
UHF  tuning  system  as  appropriate  and 
desirable. 

9.  As  an  aid  to  the  Commission  In 
monitoring  the  progress  toward  fully 
comparable  accuracy,  we  are  requiring 
that  each  application  for  certification 
of  a  television  receiver  that  uses  a  70- 
position  UHF  detent  tuner  to  achieve 
comparability  of  tuning  be  accompanied 
by  a  report  of  measurements  of  the  tun- 
ing accuracy  achieved.  Measurements 
should  be  made  pursuant  to  the  proce- 
dure set  out  in  our  Bulletin  OCE  30,  en- 
titled "Procedure  for  Measurement  of 
the  UHF  Tuning  Accuracy  of  a  Televi- 
sion Receiver  Incorporating  a  70-posl- 
tlon  Non-Memory  UHF  Detent  Tuning 
System."  In  this  connection,  an  objec- 
tion has  been  raised  to  our  requlr^noit 
that  the  measurements  be  made  with 
the  fine  tuning  control  .Xree  to  move  diir- 
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ing  the  test.  This  requirement  is  delib- 
erate and  is  Intended  to  reproduce  the 
actual  conditions  under  which  the  user 
will  op^tite  his  receiver.  We  must  there- 
fore, overrule  this  objection  and  Insist 
that  tuning  stccuracy  measurements  be 
made  with  the  fine  tuning  control  not 
locked  in  place.  The  requirement  of 
measurement  data  is  new.  We  consider, 
however,  that  it  is  important  to  settle 
on  the  rules  of  the  game  in  this  area  at 
an  early  date  and  that  notice  and  op- 
portunity for  comment  on  this  matter 
would  serve  little  or  no  purpose.  We  con- 
clude, therefore,  pursuant  to  5  U.S.C. 
553<b)(3)(B),  that  notice  and  public 
procedure,  and  the  attendant  delay, 
would  be  contrary  to  the  public  interest. 

10.  Authority  for  the  amendment  set 
out  in  the  attached  appendix  is  con- 
tained in  sections  4(1),  303  (r)  and  (s), 
and  330  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154<i),  303 
ir)  and  (s),  and  330. 

11.  Accordingly,  it  is  ordered.  Effec- 
tive October  27,  1972,  that  §  15.68  and 
§  15.69  of  the  rules  and  regulations  are 
amended  as  set  out  below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
sec.  2,  76  Stat.  151;  47  U.S.C.  151,  154,  303) 

Adopted:  September  7,  1972. 

Released:  September  13,  1972. 


Federal  Communications 
Commission,^ 
[seal]         Ben  P.  Waple, 

Secretary. 

Part  15  of  Chapter  I  of  Title  47  of  the 
C(xle  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  15.68<d)  is  revised  to  read 
as  follows: 

§  15.68  AU-cliannel  television  broadraKl 
rereption:  Kerei^ern  nianiifuclurcd 
on  or  afli-r  July  1,  1971. 

•  *  •  •  » 

(d)  Use  of  a  70-position  nonmemory 
UHF  detent  tuning  system.  ( 1 )  Numeri- 
cal readout  shall  be  provided  for  each  of 
the  70  UHF  channels  or,  if  all  of  the 
VHP  and  UHF  channel  numbers  dis- 
played are  at  all  times  visible  on  the 
face  of  the  receiver,  numerical  readout 
shall  be  provided  for  at  least  every  other 
UHF  channel,  with  marks  to  indicate 
those  channels  not  displayed  numeri- 
cally. 

(2)  UntU  July  1,  1975,  a  70-positlon, 
nonmemory  UHF  detent  tuning  system 
may  be  used  to  meet  the  requirements 
of  this  section  provided  the  channel  se- 
lection mechanism  shall  be  capable  of 
positioning  the  tuner  to  receive  each 
UHF  channel  at  its  designated  detent 
position,  with  maximum  deviation  from 
correct  frequency  on  any  detent  setting 
not  exceeding  ±3  MHz,  whwi  approached 
from  either  direction  of  rotation. 

(3)  On  or  after  July  1.  1975.  a  70- 
position  nonmemory  UHF  detent  tuning 
system  may  be  used  to  meet  the  require- 
ments of  this  section  provided: 
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(I)  The  receiver  shall  be  equipped 
with  automatic  frequency  control  (APC) 
cireuitry. 

(II)  The  channel  selection  mechanism 
shall  be  capable  of  positioning  the  tuner 
to  receive  each  UHP  channel  at  its  des- 
ignated detent  position  with  maximum 
deviaticMi  f ran  correct  frequency  on  suiy 
detent  setting  less  than  the  pull-in  range 
of  automatic  frequency  control  (APC) 
circuitry  with  which  the  receiver  is 
equipped,  when  approached  from  either 
direction  of  rotation. 

2.  Section  15.69(e)  (11)  is  added,  to 
read  as  follows: 

§15.69      Certifiration  of  rei-eivers. 

•  •  •  •  • 

<11)  In  the  case  of  a  television  broad- 
cast receiver  designed  to  meet  the  re- 
quirements of  I  15.68  by  the  use  of  a  70- 
positlon  UHP  detent  tuner,  a  report  of 
measurements  showing  the  tuning  ac- 
curacy achieved.  Measurements  shall  be 
made  in  accordance  with  the  procedure 
set  out  in  Bulletin  OCE  30. 

*  •  •  •  • 
(PR  Doc  72-15999  Filed  9-19-72;8:55  am] 


>  Coimnlssloners  Johnson  and  H.  Rex  Lee 
Mbwnt. 


|E>ocket  No.  16495] 

PART  25— SATELLITE 
COMMUNICATIONS 

Establish  of  Domestic  Communica- 
tions-Satellite Facilities  by  Non- 
governmental Entities;  Extension  of 
Time  for  Filing  Comments 

Order.  In  the  matter  of  establishment 
of  domestic  communications-satellite 
facilities  by  nongovernmental  entities. 

1.  On  September  12,  1972  RCA  Global 
Communications,  Inc.  and  RCA  Alaska 
Communications,  Inc.  (the  RCA  ap- 
plicants) filed  a  request  for  an  exten- 
sion until  September  25,  1972.  of  the  time 
for  filing  replies  to  the  responses  to  the 
petitions  for  reconsideration  of  the  "Sec- 
ond Report  and  Order"  in  this  proceed- 
ing. In  support  of  this  request  the  RCA 
applicants  state  that  three  parties  have 
responded  to  their  petition  for  recon- 
sideration, that  coordination  with  inter- 
ested entities  in  Alaska  poses  difficulties, 
and  that  the  1-week  extension  here  re- 
quested— which  would  constitute  the 
first  extension  of  time  for  replies  not  oc- 
casioned by  previously  granted  requests 
for  extensicm  of  the  time  for  responses — 
will  not  unduly  d^ay  a  resolution  of  this 
proceeding.  The  RCA  applicants  further 
note  that  material  filed  by  the  Commu- 
nications Satellite  Corp.  (Comsat)  and 
MCI  Lockheed  Satellite  Corp.  (MCI 
Lockheed)  <mi  September  8, 1972.  relating 
to  their  Memorandum  of  Understand- 
ing, raises  new  developments  which  may 
have  a  significant  bearing  on  the  present 
proceeding  and  necessitate  additional 
time  for  evaluation. 

2.  In  light  of  the  foregoing  it  appears 
that  good  cause  has  been  shown  for 
granting  the  requested  extension.  Inter- 
ested parties  desiring  to  comment  on  the 
September  8  filines  by  Comsat  and  MCI 
Lockheed   and   their  Memoraadum  of 
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Understanding  should  submit  such  com- 
ments on  the  date  scheduled  herein  for 
repUes,  i.e.,  on  or  before  September  25. 
1972.  ^  _ 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  S  0.303  of  the  Commlssiwi's  rules  and 
regulations,  That  the  time  for  filing  re- 
plies to  the  responses  to  the  petitions  for 
reconsideration  is  extended  to  September 
25,  1972. 

Adopted:  September  12,  1972. 

Released:  September  13.  1972. 

IsEAL]  Bernard  Strassburc. 

Chief,  Common  Carrier  Bureau. 
IFR  Doc.72-16003  Piled  9-19-72;8:65  am| 
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(FCC  72-786;  Docket  No.  19163) 

PART  97— AMATEUR  RADIO  SERVICE 

Licensing  and  Operating  Require- 
ments for  Attainment  of  Amateur 
Extra  Class  License 

Report  and  order.  In  the  matter  of 
amendment  of  Part  97  of  the  Commis- 
sion's rules  regarding  licensing  and  op- 
erating requirements  for  the  attainment 
of  the  amateur  extra  class  license; 
Docket  No.  19163.  RM-1590.  RM-1591. 
RM-1646.  RM-1658,  RM-1787,  RM-1811. 
RM-1843. 


1.  On  February  26,  1971,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter.  The 
notice  was  duly  published  in  the  Federal 
Register  on  March  3,  1971  (36  F.R. 
4069),  and  all  comments  submitted  in 
response  thereto  have  been  considered. 

2.  The  rule  changes  proposed  in  the 
notice  are  twofold  and  were  suggested  by 
the  American  Radio  Relay  League  in  peti- 
tions RM-1590  and  RM-1591;  and  Mr. 
William  K.  Smith  in  petition  RM-1646. 
First,  we  proposed  amendment  of  S  97.9 
(a)  of  the  Commission's  rules  to  reduce 
to  1  year  the  waiting  period  required  of 
holders  of  amateur  licenses,  other  than 
novice  and  technician,  before  they  may 
upgrade  to  extra  class.  Secondly,  we  pro- 
posed amendment  of  §  97.25  to  provide 
credit  toward  the  Morse  Code  element  of 
the  extra  class  license  examination  for 
former  holders  of  the  extra  first  class 
license  who  have  continuously  held  Its 
successor  licenses  and  who  currently  hold 
the  advanced  class  amateur  license. 

3.  Almost  all  of  the  comments  received 
supported  the  proposals  with  most  replies 
placing  particular  emphasis  on  the  code 
examination  credit  provision.  In  this 
regard,  comments  generally  agreed  that 
the  Morse  Code  requirement  presents  the 
greatest  difficulty  to  elderly  applicants 
and  that  consideration  is  warranted  in 
(the  case  of  former  extra  first  class) 
licensees  who  were  required  to  pass  a  20- 
word- per-minute  (w.p.m.)  Morse  Code 
examination. 

4.  Opposition  to  the  proposals  was 
voiced  in  several  comments  which  argued 
that  reduction  of  the  waiting  period 
would  increase  the  number  of  inexperi- 
enced extra  class  licensees  and  that  al- 
lowing code  credit  to  former  extra  first 
class  licensees  would  be  Inconsistant  with 
the  code  speed  prerequisite  required  for 


license    renewal.    The    Commission    ap- 
preciates the  concern  expressed  over  the 
possible  number  of  inexperienced  extra 
class   licensees  that  could  result  from 
lowering  the  waiting  period.   However, 
the  Commission  is  of  the  opinion  that  the 
length  of  this  period  alone  is  not  always 
an  accurate  measure  of  an  operator's  ex- 
perience and  ability.  In  fact,  it  has  been 
shown  that  improvement  of  one's  operat- 
ing ability  and  amateur  technique  is  de- 
pendent more  on  regularity  of  operation 
than  length  of  licensing  time.  As  to  the 
objection   regarding   the   code   require- 
ment for  license  renewal,  the  question  is 
not  considered  germane  to  the  funda- 
mental   consideration:    Is   it   necessary 
that  former  holders  of  the  extra  first 
class  license  who  have  remained  active 
and  who  once  passed  a  20  wpm  code  ex- 
amination, be  required  to  repeat  the  same 
examination  a  second  time?  The  Com- 
mission considers  mandatory  repetition 
of  the  code  examination  unfair  to  those 
extra  fii-st  class  licensees  who  have  re- 
mained continuously  licensed  and   the 
proposal  was  designed  to  eliminate  this 
inequity.  In  addition,  satisfying  the  code 
requirement  for  renewal  is  each  licensee's 
personal  responsibility,  and  the  Commis- 
sion is  not  in  a  position  to  craiclude  that 
licensees  seeking  code  credit  are  so  doing 
because   they   cannot  satisfy   the  code 
renewal     requirement     under     normal, 
everyday  operating  conditions. 

5.  A  number  of  comments  received 
suggested  alternative  and  counter- 
pi-oposals  which  are  listed  as  follows: 

a.  Provide  full  credit  for  the  written 
element  of  the  extra  class  examination 
to  former  extra  first  class  licensees  who 
have  remained  continuously  licensed. 

b.  Issue  the  extra  class  license  to  per- 
sons 50  years  old  or  older  who  were  li- 
censed over  25  years  ago  and  who  qualify 
for.  or  hold,  the  general  or  advanced 
class  license. 

c.  Issue  the  extra  class  license  to  per- 
sons 65  years  old  or  older  who  were  li- 
censed over  40  years  ago  and  who  qualify 
for.  or  hold,  the  general  or  advanced 
pio  cc  license 

d.  Issue  the  extra  class  license  to  per- 
sons who  have  held  an  amateur  general 
or  advanced  class  license  continuously 
for  40  years  or  more. 

e.  Provide  cumulative  code  credit  to- 
ward passage  of  examination  elements, 
i.e..  if  an  a4jplicant  passes  element  1(C) 
and  not  4(B),  upon  reexamination  the 
applicant  would  be  required  to  pass  only 
element  4(B)  and  receive  credit  for 
previous  passage  of  KG) . 

f.  Eliminate  the  provision  which 
counts  operation  under  a  foreign  license 
toward  satisfying  the  waiting  period  re- 
quirement for  the  extra  class. 

g.  Provide  code  credit  toward  the  extra 
class  license  for  licensed  holders  of  the 
commercial  first,  second,  and  third  class 
radiotelegraph  licenses. 

h.  Provide  code  credit  toward  the 
extra  class  license  for  persons  who  held 
a  commercial  license  of  the  first  or  sec- 
ond class,  in  lieu  of  the  amateur  extra 
first  class  for  the  same  period,  between 
1923  and  1933.  and  who  obtained  the  class 
A  license  in  1933  and  have  continuously 


held  the  same  and  its  successor,  the  ad- 
vanced class,  to  the  present  date. 

In  addition  to  the  comments  listed, 
several  proposals  submitted  by  formal 
petitions  since  the  inception  of  this  pro- 
ceeding set  forth  the  following  related 
suggestions: 

( i )  Issue  the  extra  class  license  to  per- 
sons who  held  an  amateur  license  prior  to 
December  1941.  and  who  qualify  for,  or 
hold,  a  general  or  advanced  class  license 
(RM-1658). 

(ii)  Issue  the  extra  class  license  to 
persons  who  held  an  amateur  license 
prior  to  January  1940,  and  who  qualify 
for.  or  hold,  a  general  or  advanced  dlass 
license  (RM-1787). 

(iii»  Issue  the  extra  class  license  to 
persons  who  held  an  amateur  license  50 
years  or  more  ago  and  who  presently 
hold  the  general  or  advanced  class 
license  (RM-1811). 

(iv)  Issue  the  extra  class  license  to 
persons  who  have  held  the  general  or 
advanced  class  license  for  a  period  of  25 
years  or  more  (RM-1843) . 

6.  The  proposal  to  provide  full  written 
examinatiwi  credit  to  former  extra  first 
class  licensees  who  have  remained  con- 
tinuously licensed,  is  a  reiteration  of  one 
of  the  original  proposals  filed.  In  reply  to 
the  Commission's  position  that  a  com- 
parison of  the  present  extra  class  and  old 
extra   first   class   examinations   showed 
that  the  level  of  difQculty  was  much  less 
for  the  latter,  the  American  Radio  Relay 
League  replied  that  due  to  the  absence  of 
training  aids  and  instructional  material 
during  the  1923-33  years,  the  level  of  dif- 
ficulty could  be  considered  comparable  to 
the  present  extra  class  examination.  In 
addition,  the  League  argued  that  without 
exception,  holders  of  the  former  extra 
first  class  license  have  continued  to  pro- 
gress in  technical  knowledge  and  profici- 
ency throughout  the  intervening  years. 
The    Commission    does    not    deny    the 
claims   regarding  progress  made  by  li- 
censees of  such  long  standing.  However, 
the  Commission  stUl  contends  that  the 
present  extra  class  license  is  indicative 
of  attainment  of  a  level  of  achievement 
distinctly  above  that  of  any  previously 
available  license.  The  current  availability 
of  study  aids  is  considered  to  be  immate- 
rial since  the  scope  of  present  examina- 
tion material  is  much  more  broad  than 
that  covered  40  years  ago.  In  addition,  if 
the  licensees  in  question  have  continued 
to  progress  in  technical  knowledge  and 
proficiency    as    stated    by    the    ARRL, 
former  extra  fii*st  class  licensees  should 
have  no  difficulty  passing  the  written 
portion  of  the  extra  class  examination. 
Accordingly,  the  Commission  maintains 
that  no  credit  should  be  provided  for  the 
written  element  of  the  extra  class  exami- 
nation and  the  proposal  is  denied. 

7,  Those  suggestions  which  request 
amendment  of  the  Commission's  rules  to 
issue  the  extra  class  license  to  holders 
of  the  general  or  advanced  class  license 
on  the  basis  of  length  of  license  tenure 
and/or  licensee's  age,  including  those 
reflected  m  petitions  RM-1658,  RM-1787. 
RM-1811.  and  RM-1843,  are  also  denied. 
As  the  highest  grade  tunateur  license,  the 
extra  class  signifies  that  its  holder  has 
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clearly  demonstrated  his  technical  quali- 
fications based  on  both  minimum  licens- 
ing time  and  passage  of  a  rigorous  ex- 
amination. Although  the  Commission 
realizes  that  length  of  licensed  operation 
can  be  a  valuable  asset  toward  estab- 
lishing one's  eligibility  for  the  extra  class 
license,  this  in  itself  is  not  considered 
sufficient  basis  for  determining  the 
amateur's  total  qualifications.  In  addi- 
tion, to  allow  attainment  of  the  extra 
class  license  on  the  basis  of  age  or  term 
of  license  tenure  alone,  would,  we  be- 
lieve, discourage  amateurs  from  study- 
ing toward  license  achievement  in  keep- 
ing with  the  Commission's  incentive 
licensing  program. 

8.  The  proposal  regarding  cumulative 
credit  is  also  denied.  The  suggested  pro- 
vision of  code  credit  to  an  applicant  who 
passes  the  code  element  but  not  the  writ- 
ten element  of  an  examination,  would 
present  problems  in  the  administration 
of  such  a  procedure  that  would  make  it 
impracticable.  To  initiate  such  a  proce- 
dure would  place  an  extra  burden  on  the 
Commission's  field  offices  inasmuch  as 
additional  records  would  have  to  be 
maintained  in  all  offices  and  searched  to 
determine  an  applicant's  past  perform- 
ance. Further,  supervision  of  the  code 
element  is  of  such  short  duration  that, 
time  wise,  it  is  to  the  examiner  and  ex- 
aminees' advantage  alike  to  repeat  this 
segment  forthright.  The  proposal  to  dis- 
count operating  time  accumulated  under 
a  foreign  license  toward  satisfying  the 
waiting  period  for  the  extra  class  is  also 
denied.  Acceptance  of  foreign  amateur 
operating  experience  is  in  keeping  with 
recognition  extended  to  alien  amateurs 
under  existing  reciprocal  operating  pro- 
visions smd  to  deny  accreditation  of  such 
operating  experience  would  be  totally 
unwarranted. 

9.  Finally,  certain  aspects  of  the  pro- 
posals regarding  code  credit  extension  to 
include  holders  of  valid  commercial 
radiotelegraph  operator  licenses  apply- 
ing for  the  extra  class  license  appear  to 
merit  further  consideration.  S  97.25(b) 
of  the  Commission's  rules  heretofore  pro- 
vided that  an  applicant  for  any  class  of 
amateur  operator  license,  except  the 
extra  class,  will  be  given  credit  for  the 
telegraph  code  element  if  within  5 
years  prior  to  the  receipt  of  his  applica- 
tion he  held  a  commeitiial  radio  tele- 
graph operator  license  or  permit  issued 
by  the  Commission.  However,  since  per- 
sons qualifying  for  the  first  class  ctmi- 
mercial  telegraph  operator  licenses  or 
those  persons  holding  any  commercial 
radiotelegraph  operator  license  contsdn- 
ing  an  aeronautical  radiotelegraph  en- 
dorsement are  required  to  pass  a  Com- 
mission supervised  code  examination 
equal  to  or  higher  in  speed  than  that  re- 
quired of  amateur  extra  class  licensees, 
it  is  considered  appropriate  to  amend  the 
rules  to  provide  code  credit  to  holders  of 
a  valid  first  class  commercial  radiotele- 
graph operator  license  or  any  commer- 
cial radiotelegraph  operator  license  that 
also  contains  an  aeronautical  radiotele- 
graph endorsement.  The  proposal  to 
provide  code  credit  to  holders  of  the 
commercial  first  and  second  class  H- 


RULES  AND  REGULATIONS 

censes.  In  lieu  of  the  amateur  extra  first 
class  for  the  same  period,  between  1923 
and  1933,  is  denied  due  to  the  unavail- 
ability of  licensing  records  for  the  li- 
censes in  question. 

10.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  amendments  to 
Part  97,  Amateur  Radio  Service,  as  set 
forth  below  are  m  the  public  interest, 
convenience  find  necessity.  The  authority 
for  such  amendments  is  contained  in 
section  4(i)  and  303  of  the  Communica- 
tions Act,  as  amended. 

11.  Accordingly,  it  is  ordered.  That  ef- 
fective October  27,  1972,  Part  97  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

12.  It  is  further  ordered.  That,  in  addi- 
tion to  the  three  petitions  set  forth  m  the 
heading  to  this  proceeding,  the  pending 
petitions  of  Mr.  John  E.  Cunnmgham 
< RM-1843)  fUed  August  9.  1971,  Dr. 
Harold  E.  Strieker  (RM-1811)  filed  June 
10.  1971,  Mr.  Ernest  L.  Bracy  (RM-1787) 
filed  January  11.  1971.  and  Mr.  Paul  Wil- 
liams (RM-1658)  filed  July  27, 1970.  have 
been  fully  considered  and  to  the  extent 
that  they  are  at  variance  with  the  rules 
changes  adopted  herein,  they  are  denied. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  164.  303) 

Adopted:  Septemtter  7,  1972. 
Released:  September  13.  1972. 

Federal  Communications 
Commission,' 
I  SEAL]  Ben  F,  Waple, 

Secretary. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  97.9(a)  is  amended  to  read 
as  follows: 

§  97.9      Eli^ibilily       for      nrv>       uprralor 
licrntM;. 

•  *  •  •  » 

(a)  Amateur  extra  class.  Any  citizen  or 
national  of  the  United  States  who  either 
(1)  any  time  prior  to  receipt  of  his  ap- 
plication by  the  Commission  has  held  for 
at  least  1  year  an  amateur  operator  li- 
cense of  other  than  the  novice  or  techni- 
cian class,  issued  by  any  agency  of  the 
U.S.  Government,  or  submits  proof  that 
he  held  for  a  period  of  1  year  an  amateur 
operator  license  at  least  equivalent  to  a 
general  class  license  issued  by  a  foreign 
government,  or  (2)  submits  evidence  of 
having  held  a  valid  amateur  radio  station 
or  operator  license  issued  by  any  agency 

of  the  U.S.  Government  during  or  prior 
to  April  1917. 

•  *  •  *  • 
2.  In  Section  97.25,  paragraph   (b)   is 

amended,  paragraph  (d)  is  redesignated 
as  paragraph  (e),  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§  97.25      Examination  rrcdil. 
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(b)  An  applicant  for  an  aonateur  op- 
erator llceise  will  be  given  credit  for 
either  telegraph  code  element  1(A)  or 
1  (B)  if  within  5  years  prior  to  the  receipt 
of  his  application  by  the  Commission  he 
held  a  commercial  radiotelegraph  op- 
erator license  or  permit  Issued  by  the 
Federal  Communications  Commission. 
An  applicant  for  an  amateur  extra  class 
license  will  be  given  credit  for  the  tele- 
graph code  element  1(C)  If  he  holds  a 
valid  first  class  commercial  radiotele- 
graph operator  license  or  permit  issued 
by  the  Federal  Communications  Com- 
mission or  holds  any  commercial  radio- 
telegraph operator  license  or  permit 
issued  by  the  Federal  Communications 
Commission  containing  an  aircraft 
radiotelegraph  endorsement. 

•  •  •  •  • 

<d)  An  applicant  for  tl*"  amateur  ex- 
tra class  operator  license  Vill  be  given 
credit  for  examination  element  KC)  if 
he  so  requests  and  submlts.evidence  of 
having  held  the  amateur  extra  first  class 
license,  having  contmuously  held  its  suc- 
cessor license.  An  applicant  should  pre- 
sent his  proof  in  advance  of  the  desired 
examination  time  to  the  Chief.  Amateur 
and  Citizens  Division.  Washington,  D.C. 
20554  and  receive  a  letter  of  certification 
for  presentation  to  the  field  office  where 
the  exammation  will  be  taken.  No  code 
credit  will  be  given  without  the  letter  of 
certification. 

*  •  •  •  • 

I  PR  Doc.72-15998  Plied  9-19-72;8:55  am| 


Title  50— WILDUFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Correction 

In  F.R.  Doc.  72-14774  appearing  at 
page  17838  of  the  issue  for  Friday,  Sep- 
tember 1,  1972,  In  S  10.104(f)  the  refer- 
ence in  footnote  6  to  the  table  should 
read  "title  14  section  502 "  instead  of 
"title  14  section  5032". 


1  Commissioners  Johnson  and  H.  Rex  Lee 
abeent. 


SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Big  Lake  National  Wildlife  Refuge, 
Ark.;  Correction 

In  F.R.  Doc.  72-14818,  appearing  on 
page  17717  of  the  issue  for  Thursday, 
August  31,  1972,  under  S  32.22,  subpara- 
graphs (2)  and  (7)  under  special  condi- 
tions should  read  as  follows: 
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(2)  Dogs  are  permitted  during  the 
racoon  hunt  but  are  prohibited  during 
the  squirrel  hunt. 

(7)  The  squirrel  season  will  close  at 
sunset  on  October  15, 1972. 

C.  Edward  Carlsom, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  8.   1972. 

[PR  Doc.72-15928  Piled  9-19-72;8:45  am] 


PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge, 
La. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (9-20- 
72). 

§32.22      Special       regulations;       uplunit 
game ;  for  individual  refuge  areas. 

Louisiana 

CATAHOITLA    NATIONAL  WILDLIFE    REFUGE 

Public  hunting  of  squirrels  on  the  Ca- 
tahoula National  WUdlife  Refuge  Is  per- 
mitted on  the  timbered  portions  of  the 
refuge.  Hunting  shall  be  in  accordance 
with  State  regulations  governing  the 
hunting  of  squirrels  and  raccoons  except 
that  the  season  extendi  from  October 
7-22.  1972.  Hunters  may  enter  the  area 
30  minutes  prior  to  legal  shooting  time 
(30  minutes  before  sunrise)  and  must  be 
out  of  the  refuge  30  minutes  after  legal 
shooting  hours  (30  minutes  after  sun- 

set) . 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  October  22, 
1972. 

C.  Edward  Carlson. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September   8.   1972. 

[PR  Doc.72-15931  FUed  9-19-72:8:45  am] 

PART  32— HUNTING 

Audubon  National  Wildlife  Refuge, 

N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  pubUca- 
tion  in  the  Federal  Register  (9-20-72). 

§32.32      Spei-ial   regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

AUDUBON    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Audubon 
National  WUdlife  Refuge,  N.  Dak.,  is  per- 
mitted only  in  the  area  designated  by 
signs  as  open  to  hunting.  Tliis  open  area, 
comprising  13,837  acres,  is  delineated  on 
a  map  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WildUfe,  Federal 
Building,  Fort  SneUing.  Twin  Cities. 
Minn.  55111.  Hunting  shaU  be  in  accord- 
ance with  all  appUcable  State  regulations 
covering  the  hunting  of  deer,  subject  to 
the  following  special  conditions 
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( 1 )  Hunting  is  permitted  from  12  noon, 
cs.t..  until  sunset  November  10,  and 
from  simrise  until  simset  November  11 
through  November  19,  1972. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and 
veliicle  contents  to  Federal  and  State 
officers  upon  request. 

(3)  Velilcular  traffic,  including  the  use 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 

The  provision  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  November  19,  1972. 

David  C.  McGlauchlin. 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge.  Cole- 
harbor.  North  Dakota. 

September  12,  1972. 

|FR  DOC72-15982  Piled  9-19-72:8:50  am] 


PART  32— HUNTING 

Wassaw  Island  National  Wildlife 
Refuge,  Ga. 

The  following  special  regulations  are 
issued  and  are  effective  on  the  date  of 
publication  in  the  Federal  Register  (9- 
20-72). 

e  32.32      Special   regulations;   big   game: 
for   individual   wildlife   refuge   areas. 

Georgia 

wassaw    island    national    wildlife 
refuge 

PubUc  hunting  for  deer  and  raccoon 
on  Wassaw  Island  NaUonal  WUdlife  Ref- 
uge, Ga.,  is  permitted  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  1,795  acres,  is  de- 
Uneated  on  a  map  avaUable  at  refuge 
headquarters.  Route  1,  HardeevUle,  S.C. 
29927.  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Peachtree-Seventh  BuUding, 
Atlanta,  Ga.,  30323.  Hunting  shaU  be  in 
accordance  with  all  applicable  State 
regulaUons  covering  the  hunting  of  deer 
and  raccoon  subject  to  the  following 
conditiMis: 

(1)  Deer  and  raccoon  may  be  taken 
during  the  foUowing  period:  November 
21  through  November  24,  1972. 

<2)  Hunting  hours  wUl  be  from  30 
minutes  t»efore  sunrise  to  9:30  a.m.  and 
from  3:30  pjn.  untU  30  minutes  after 
sunset  each  day. 

(3)  The  season  bag  Umit  is  two  deer: 
two  bucks  or  one  buck  and  one  doe. 
There  is  no  bag  Umit  on  raccoons. 

(4)  Only  bows  and  arrows  may  be 
used  Firearms,  crossbows,  and  mechan- 
ical bows  are  prohibited.  The  bows  must 
have  a  draw  weight  of  40  pounds  or 
more.  Arrowheads  must  be  "'a -inch  wide 

or  wider. 

(5)  Dogs  are  prohibited. 
(6>   All  camping  wUl  be  at  designated 

camping  areas  on  Pine  Island.  Fires 
must  be  confined  to  the  camping  areas. 
(7)  Participants  must  arrange  their 
own  transportation  to  Pine  Island  and 
from  Pine  Island  to  Wassaw  Island. 


(8>  Participants  may  not  enter  the 
refuge  more  tlian  1  day  prior  to  the  hunt. 
Hunters  wiU  l>e  restricted  to  the  camp- 
ing area  untU  the  morning  of  the  first 
day  of  each  hunt  period. 

(9)  Individuals  under  18  years  of  age 
wiU  not  be  permitted  to  hunt  unless  ac- 
companied to  the  island  by  a  parent  or 
a  responsible  adult. 

(10)  Blazing  trees,  driving  spikes  in 
trees,  or  damaging  trees  and  shrubbery 
in  any  manner  is  prohibited. 

(11)  Latter  must  be  deposited  in  the 
proper  trash  receptacles. 

(12)  A  Federal  permit  is  required. 
Permit  applications  must  be  received  by 
the  Refuge  Msmager,  Savannah  National 
Wildlife  Refuge,  Route  1,  HardeevUle, 
S.C,  29927  by  November  1  for  the  No- 
vemb)er  21  through  November  24  hunt. 

The  provisions  of  these  sp>ecial  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegvUations,  Part  32,  and 
are  effective  through  November  24  .1972. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  7, 1972. 
(PR  Doc .72- 15930  Piled  9- 19-72; 8: 45  ami 


PART  32— HUNTING 

Horicon   National  Wildlife   Refuge, 

Wis. 

The  foUowing  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-20-72). 

§  32.32      Special    regulations;    big    game 
for  individual  wildlife  refuge  areas. 

Wisconsin 

HORICON    national    WILDLIFE    REFUGE 

The  public  hunting  of  deer  and  foxes 
on  the  Horicon  National  WUdlife  Refuge, 
Wis.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting,  during 
the  period  November  18  through  Novem- 
ber 26.  1972.  with  designated  firearms, 
and  during  the  period  December  2 
through  December  31,  1972,  with  bow 
and  arrow.  The  open  area,  comprising 
20,700  acres,  is  delineated  on  maps  avaU- 
able at  refuge  headquarters,  MayviUe. 
Wis.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife. 
Federal  Building.  Fort  Sneiling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  aU  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy.  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32.  and  are  effective  through  January  1. 

1973. 

Robert  G.  Personius, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge,  May- 
viUe. Wis. 

September  11, 1972. 
I  PR  Doc.72-15936  Piled  9-19-73:8:46  am] 
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Title  6— ECONOMIC 
STABIUZATION 

Chapter  III — Price  Commission 

PART  30O— PRICE   STABILIZATION 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Part  300  of  the  regiUations  of  the  Price 
Commission  is  to  restate  i  300.14.  relat- 
ing to  service  organize  ticms;  to  make  a 
correction  to  S  300.31(e)  with  respect  to 
price  increases  by  low  profit  retailers  or 
wholesalers;  to  amend  {  300.403  to  pro- 
vide that  an  average  price  received  on 
May  25,  1970,  may,  under  certain  cir- 
cumstances, be  the  base  price;  and  to 
amend  i  300.405  to  provide  for  treatment 
of  temporary  special  allowances  by  re- 
taUers  and  wholesalers. 

The  restatem«it  of  §  300.14  makes  cer- 
tain editorial  and  minor  clarification 
changes;  provides  for  limiting  the  aggre- 
gate price  Increases  of  service  organiza- 
tions providing  the  services  of  an  at- 
torney at  law  to  2.5  percent  for  the 
12 -month  period  beginning  on  Novem- 
ber 14.  1971,  and  for  ea<*  12-month 
period  l>eginning  on  Noveml)er  14  there- 
after; and  clarifies  the  status  of  certain 
persons  furnishing  terminal  facilities  to 
shipping  lines.  raUroads,  and  other 
common  carriers.  Another  purpose  of 
the  restatement  is  to  obviate  any  ques- 
tions that  might  arise  from  the  inad- 
vertent omission,  in  the  restatement  of 
the  section  on  Septemi)er  7,  1972  (37  PJl. 
18082).  of  a  statement  as  to  why  the 
amendment  was  being  issued  without  no- 
tice and  public  procedure  thereon. 

The  Price  Commission  has  determined 
that  the  linUtation  on  price  increases  by 
attorneys  at  law  is  necessary  for  the  ef- 
fectiveness of  the  Economic  Stabilization 
Program.  The  Commission  has  observed 
changes  in  the  prices  of  various  services 
as  reflected  in  the  Consumer  Price  Index. 
That  index  has  shown  a  13  percent  In- 
crease in  the  prices  for  legal  services 
during  the  period  June  1971  throu^ 
June  1972.  Including  an  0.9  percent  in- 
crease in  the  1 -month  period  of  Jime 
1972.  The  amendment  to  §  300.14  is  de- 
signed to  limit  annual  price  increases  for 
legal  services  to  2.5  percent,  a  percentage 
Increase  in  line  with  the  general  goal  of 
the  Price  Commission,  and  simUar  in 
effect  to  the  2.5  percent  limitation  on 
price  increases  by  noninstitutional  i»o- 
vlders  of  health  services  provided  In 
§  300.19. 

For  service  organizations  providing  the 
services  of  an  attorney  at  law  which  have 
already  instituted  price  increases  since 
November  13,  1971.  aggregating  more 
than  2.5  percent,  the  amendment  to 
S  300.14  prohibits  further  increases  imtU 
the  accumulation  of  the  2.5  percent  in- 
crease authorization  accruing  for  each 
12-month  period  beginning  cm  Novem- 
ber 14.  1971,  is  equal  to  or  greater  than 
the  excess  aggregate  price  increases  of 
that  organization  instituted  since  No- 
vember 13. 1971. 
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A  service  organization  which  provides 
the  services  of  an  attorney  at  law  which 
does  not  use  aU  of  the  2.5  i>ereent  ag- 
gregate price  increase  authorized  by  this 
paragraph  for  any  12 -month  period 
beginning  after  November  13,  1971.  may 
use  any  amount  not  so  used  in  any  sub- 
sequent 12-month  period. 

On  September  16, 1972,  (37  F.R.  18893), 
the  Commission  published  revised  reg- 
ulations pertaining  to  public  utUlties.  A 
question  has  arisen  as  to  the  status  of 
wharfs,  docks,  warehouses,  and  other 
terminal  faculties  for  shipping  lines, 
raUroads,  and  other  common  carriers. 
Although,  in  some  respects,  these  facul- 
ties resemble  public  utilities,  there  is  no 
consistency  of  regiUatory  approach  or 
regulation  of  them  by  regiUatory  agen- 
cies and  no  consistency  In  their  status 
under  various  laws.  Since  these  facilities 
come  clearly  within  the  definition  of 
"service  organization"  in  S  300.5  and  are 
not  generally  treated  as  pubUc  utilities, 
it  is  the  Commission's  opinion  that  they 
should  be  treated  entirely  as  service  or- 
ganizations for  the  purposes  of  price 
stabilization. 

The  amendment  to  8  300.31(e)  makes 
it  clear  that  a  retailer  or  wholesaler  may 
not  increase  the  price  of  a  product  to  an 
amount  greater  than  the  price  which 
woiUd  result  from  a  percentage  markup 
that  is  8  percent  greater  than  the  cus- 
tom£iry  initial  percentage  markup. 

In  response  to  a  request  for  a  ruling  in 
regard  to  the  maximum  markup  that  a 
low  profit  firm  can  make  on  a  product 
under  the  limitations  of  { 300.31(e),  the 
Price  Commission  has  prepared  a  pub- 
lished ruling  which  provides  that  imder 
the  last  sentence  of  5  300.31(e) ,  a  retaUer 
or  wholesaler  may  not  Increase  the  price 
of  any  of  its  products  more  than  the 
price  which  woiUd  result  from  a  percent- 
age markup  that  is  8  percent  greater 
than  the  customary  liUtial  percentage 
markup.  To  avoid  any  further  misunder- 
standing of  the  limitations  prescribed  in 
that  section,  the  language  in  the  last 
sentence  of  §  300.31(e)  Is  clarified  to  con- 
form with  that  nUing  of  the  Price  Com- 
mission. 

The  amendment  to  {  300.403.  dealing 
with  the  determination  of  base  prices, 
provides  that  the  average  price  which 
was  received  in  arms-length  transac- 
tions involving  a  unit  of  personal  prop- 
erty or  services  on  the  May  25.  1970 
limitation  date  is  the  base  price  for  such 
property  or  service  if  that  price  is  higher 
than  the  base  price  determined  under 
§  300.405,  based  upon  a  calculation  of 
certain  transactions  during  the  period 
July  16-August  14.  1971. 

Section  300.403  currently  provides  that 
the  regulations  of  the  Price  Commission 
wUl  not  be  appUed  to  require  any  person 
to  establish  a  price  for  an  item  of  per- 
sonal property  or  services  which  is  lower 
than  the  average  price  which  was  re- 
ceived by  him  in  arms-length  transac- 
tions involving  that  property  or  service 
on  May  25,  1970.  However,  §  300.403  has 
not  provided  that  the  May  25.  1970  price 
is  a  base  price.  Rather,  all  firms  have 
been  required  to  determine  their  base 
prices  under   §  300.405   which   provides 
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that  the  base  price  with  respect  to  a  sale 
of  a  unit  of  personal  property  or  services 
is  the  highest  price  at  or  above  which 
at  least  10  percent  of  those  units  were 
priced  by  the  seller  in  transactions  with 
a  specific  class  of  purchasers  during  the 
freeze  base  period.  July  16-August  14. 
1971.  Firms  with  l>ase  prices  (J  300.405) 
liigher  than  May  25,  1970  prices  (5  300.- 
403)  encountered  no  difflculty  in  treating 
the  S  300.405  price  as  the  base  price.  How- 
ever, in  Ught  of  the  policy  expressed  in 
i  300.403  that  the  Ccxnmission  would  not 
require  persons  to  establish  prices  below 
the  May  25.  1970  average-transaction 
price,  firms  with  base  prices  lower  than 
May  25.  1970  prices  experienced  difflculty 
applying  the  regulations  which  limit 
price  increases  above  base  prices  without 
specifically  excluding  from  such  limita- 
tion increases  in  price  between  the  base 
price  determined  imder  i  300.405  and  the 
May  25.   1970  price. 

In  order  to  resolve  these  difficulties 
S  300.403  is  being  amended  to  provide 
that  the  base  price  is  the  higher  of  the 
May  25.  1970.  average-transaction  price 
or  the  base  price  determined  under 
§  300.405. 

The  amendment  to  S  300.405(a)  per- 
mits retaUers  and  wholesalers  to  exclude 
from  the  computation  of  base  prices  any 
temporary  special  deal  or  allowance 
which  was  announced  before  August  15, 
1971.  and  which  was  intended  to  be  in 
effect  for  less  than  93  days.  This  provi- 
sion, which  was  applicable  only  to  manu- 
facturers and  service  organizations,  is 
thus  now  made  applicable  to  retailers  and 
wholesalers,  based  on  the  Commission's 
determination  that  those  persons  require 
simUar  relief  in  the  calciUatlon  of  base 
prices.  Sufficient  information  concerning 
the  desirability  of  including  retaUers  and 
wholesalers  in  the  provision  relating  to 
special  deals  and  aUowances  was  not 
avaUable  when  the  rule  was  originally 
promulgated. 

Since  the  purpose  of  these  amend- 
ments is  to  make  certain  corrections,  to 
perfect  an  existing  provision,  and  to  pro- 
vide immediate  guidance  and  informa- 
tion with  respect  to  compUance  with  price 
stabUization  nUes.  it  is  hereby  found  that 
notice  and  pubUc  procedure  is  unneces- 
sary and  impracticable  and  that  good 
cause  exists  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(Economic  BtabUlzaUon  Act  of  1970,  as 
amended.  Public  Law  91-^79.  84  SUt.  799- 
Public  Law  91-568,  84  Stat.  1468;  Public  Law 
92-8,  86  Stat.  13:  Public  Law  92-16,  86  Stat. 
38;  Public  Law  92-210,  86  SUt.  743:  and  Exec- 
utlve  Order  No.  11S40,  as  amended) 

In  consideration  of  the  foregoing 
Part  300  of  TlUe  6  of  the  Code  of  Federal 
RegiUations  is  sunended  as  set  forth 
herein,  effective  September  19,  1972. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 18, 1972. 

/  C.  Jackson  Oratson.  Jr., 

Chairman.  Price  Commission. 

1.  Section  300.14  Is  revised  to  read  as 
foUows: 
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§  300.14      Service  organizalions. 

(a)  Applicability.  This  section  applies 
to  all  service  organizations  except— 

(1)  Public  utUities  covered  by  5  300.16 
or  J  300.16a  or  Subpart  C  of  this  paxt, 
but  does  apply  to  persons  furnishing 
wharfage,  dock,  warehouse,  and  other 
terminal  facilities  to  shipping  hnes,  rail- 
roads and  other  common  carriers; 

(2)' Providers  of  health  services 
covered  by  §  300.18  or  §  300.19; 

(3)  Insurers  covered  by  §  300.20: 

(4)  Brokers  to  the  extait  covered  by 
§  300  21  or  by  a  fee  schedule  which  has 
been  certified  by  the  securities  and  Ex- 
change Commission  as  being  consistent 
with  the  Economic  Stabilization  Pro- 
gram; 

(5)  Any  person  who  qualifies  as  a  low 

profit  firm  under  S  300.32,  so  long  as 
that  person  remains  subject  to  §  300.32; 
and 

(6)  Public  benefit  corporations  cov- 
ered by  5  300.51  (k). 

(b)    General.    Except   as    provided    in 
paragraph  (c)   of  this  section,  a  service 
organization  may  charge  a  price  in  ex- 
cess of  the  base  price  only  to  reflect  m- 
creases  in  allowable  costs  that  it  incurred 
since  the  last  price  increase,  or  that  it 
incurred  after  January  1,  1971.  which- 
ever was  later,  with  respect  to  the  serv- 
ice concerned,  and  that  it  is  continuing 
to  incur,  reduced  to  reflect  productivity 
gains,  and  only  to  the  extent  that  the 
increased   price   does   not   result   in   an 
increase  in  ite  profit  margin  over  that 
which  prevaUed  during  the  base  period. 
(c)   Special  rule— attorneys  at  law.  A 
service  organization  which  provides  the 
services  of  an  attorney  at  law  may  not 
increase  its  prices,  pursuant  to  para- 
graph (b)   of  this  section,  for  the  12- 
month  period  beginning  on  November  14 
1971,  by  an  aggregate  of  more  than  2.5 
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percent  above  base  prices;  and  for  each 
12-month  period  thereafter  beginning  on 
November  14,  may  not  increase  its  prices 
by  an  aggregate  of  more  than  2.5  per- 
cent above  the  prices  authorized  pursu- 
ant to  this  section  for  those  services  at 
the  end  of  the  preceding  12-month  pe- 
riod.   However,    a    service    organization 
which  provides  the  services  of  an  attor- 
ney at  law  and  which,  on  September  5, 
1972,  has  increased  its  prices  by  an  aggre- 
gate of  more  than  2.5  percent  above  its 
base  prices  at  any  time  during  the  12- 
month  period  beginning  on  Nevember  14, 
1971,  may  not  make  any  further  price 
increases  until  the  accumulation  of  the 
2  5  percent  increase  authorization  accru- 
ing for  each  12 -month  period  beginning 
after  November  14,  1971,  is  equal  to  or 
greater  than  the  excess  aggregate  price 
increases  of  that  organization  on  Septem- 
ber 5,  1972.  A  service  organization  which 
provides  the  services  of  an  attorney  at 
law  and  which  does  not  use  all  of  the 
2.5  percent  aggregate  price  increase  au- 
thorized by  this  paragraph  for  any  12- 
month   period   beginning   after  Novem- 
ber 13,  1971,  may  use  any  amount  not  so 
used  in  any  subsequent  12-month  period. 
2.  The  last  sentence  of  §  300.31(e)  Is 
amended  to  read  as  follows: 
§  300.31       l>ow     profit     firms:     manufar- 
turorx.  wholesalers,  and  retailers. 


(6)  Price  limitations.  *  •  '  No  retailer 
or  wholesaler  may.  in  the  course  of  any 
of  its  fiscal  years,  increase  the  price  of 
any  of  its  products  under  this  section  by 
an  amount  which  results  in  an  increase 
of  more  than  8  percent  of  the  cutomary 
initial  percentage  markup  of  such 
products. 

3.  Section  300.403  is  revised  to  read  as 
follows: 


§  300.403      Delermlnalion  of  base  price 
for  personal  properly  or  »ervicea. 

The  base  price  with  respect  to  a  unit 
of  personal  property  or  services  is  the 
higher  of — 

(a)  The  base  price  determined  under 
§  300.405;  or 

(b)  With  respect  to  any  class  of  pur- 
chasers, the  average  price  which  was 
received  by  the  seller  in  transactions  in- 
volving the  property  or  service  on  May 
25,  1970.  In  cases  where  there  were  no 
transactions  on  May  25,  1970,  the  nearest 
date  preceding  May  25.  1970.  on  which 
such  a  transaction  did  occur,  shall  be 
considered  to  be  May  25,  1970,  for  the 
purposes  of  this  section.  However,  this 
paragraph  does  not  apply  if  the  person 
did  not  offer  the  property  or  service  on 
May  25,  1970,  due  to  causes  other  than 
the  temporary  closing  of  his  business. 

4.  The  sectKid  sentence  of  i  300.405(a) 
is  amended  to  read  as  follows : 

§  300.405      Sale*  and  leases  of  pergonal 
property  and  services. 

(a)  Sales.  *  *  *  However,  in  computing 
the  base  price  of  an  item  of  personal 
property  or  a  service,  a  manufacturer, 
wholesaler,  retailer,  or  service  organiza- 
tion may  exclude  any  temporary  special 
deal  or  temporary  special  allowance  oa 
that  property  or  service,  if  that  deal  or 
allowance  was  announced  before  Au- 
gust 15,  1971.  and  was  intended  to  be  in 
effect  for  less  than  93  days,  including  any 
deal  or  allowance  that  was  continued  in 
effect  for  a  longer  period  than  intended 
because  of  the  Phase  I  freesse  or 
the  regulations  of  the  Price  Commis- 
sion.  •    •    • 

.  •  •  •  • 

(FR   Doc  72    16073   Filed   9   19   72;8  56  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZ. 

Proposed  Revision  of  Basic  Charge 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  for  issuance  of 
irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments  against 
lands  included  in  Indian  Irrigation  Proj- 
ects, delegated  to  the  Commissioner  of 
Indian  Affairs  by  Order  No.  2508  (10 
BIAM  2.1,  section  15a)  and  redelegated 
to  the  area  directors  by  10  BIAM  4.1.  no- 
tice is  hereby  given  that  it  is  proposed 
to  modify  $  221.110  Basic  charge,  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  irrigation  operation  and 
maintenance  assessmmts  against  tribal 
lands  and  trust  patent  Indian  lands  of  the 
San  Carlos  Irrigation  Project,  Ariz.,  by 
increasing  the  annual  basic  assessment 
rate  for  the  calendar  year  1973  and  sub- 
sequent years,  unless  changed  by  further 
order,  from  $8.50  to  $11  per  acre.  The 
revised  section  will  read  as  follows: 

§221.110     Basic  charge. 

Pursuant  to  the  provisions  of  section 
10  of  the  Act  of  March  3,  1905  (33  Stat. 
1081),  as  amended  and  supplemented  by 
the  Acts  of  August  24,  1912  (37  Stat. 
522),  August  1,  1914  (38  Stat.  583,  25 
U.S.C.  385),  section  5  of  the  Act  of 
June  7,  1924  (43  Stat.  476).  March  7, 
1928  (45  Stat.  210,  tiUe  25  UJS.C.  387), 
and  the  Act  of  August  9,  1937  (50  Stat. 
577),  as  amended  by  the  Act  of  May  9, 
1938  (52  Stat.  291-305),  and  in  accord- 
ance with  the  public  notice  issued  on 
December  1,  1932,  operation  and  main- 
tenance charges  are  assessable  agsdnst 
the  50.000  acres  of  tribal  lands  and  trust 
patent  Indian  lands  of  the  San  Carlos 
Indian  Irrigation  Project  within  the 
boundaries  of  the  Gila  River  Indian 
Reservation,  Aiiz.,  and  the  basic  rate  as- 
sessed for  the  calendar  year  1973  and 
the  subsequent  years  unless  changed  by 
further  order,  is  hereby  fixed  at  $11. 
Such  rate  shall  entitle  each  acre  of  land 
to  have  delivered  for  use  thereon  two  (2) 
acre-feet  of  water  per  acre  or  its  pr(HX>r- 
tionate  share  of  the  available  water  sup- 
ply. The  assessmmt  for  the  50,000  acres 
of  Indian  land  will  be  pajrable  as  provided 
in  SS  221.111  to  221.116.  inclusive. 

It  is  the  policy  of  the  Etepartment  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendmoit,  to  John  H.  Artichoker,  Area 


Ertrector,  Phoenix  Area  Office,  Post  Office 
Box  7007,  Phoenix,  AZ  85011,  within  30 
days  from  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

ClTRTIS  GEIOGAMAH, 

Acting  Area  Director. 
|PR  Doc.72-15932  Piled  9-19-72;8:46  ami 


DEPARTMENT  OF  AGRICUW 

Agricultural  Marketing  Service 

[  7  CFR   Part  52  1 

VARIOUS  CANNED  FRUITS  AND 
VEGETABLES 

U.S.  Standards  for  Grades;  Correction 

In  the  notice  of  proposed  rule  making 
for  Amendments  to  U.S.  Standards  for 
Grades  of  Various  Canned  Fruits  and 
Vegetables  published  in  the  Federal  Reg- 
ister of  August  31,  1972  (37  P.R.  17750) 
the  following  corrections  are  made: 

1.  In  Subpart — U.S.  Standards  for 
Grades  of  Canned  Asparagus  8  52.2546, 
Table  2  appearing  on  page  17750  under 
the  column  headed  "Green  Tipped  and 
White;  White"  the  LL  value  opposite 
c<»itainer  designation  No.  1  picnic  now 
reading  7.6  is  changed  to  read  6.6;  and 
the  LL  value  opposite  12  Z  now  reading 
8.6  Is  changed  to  read  7.6. 

In  Table  3  appearing  on  page  17751 
the  last  value  in  the  row  headed  "Sample 
Size  (number  of  sample  units)"  now 
reading  70  is  changed  to  read  72. 

2.  In  Subpart — U.S.  Standards  for 
Grades  of  Canned  Sweet  Cherries, 
!  52.827  in  Table  n  appearing  on  page 
17752  the  last  value  in  the  row  headed 
"Sample  Size  (niunber  of  sample  units) " 
now  reading  70  is  changed  to   72. 

3.  In  Subpart — UJ3.  Standards  for 
Grades  of  Canned  Fruit  Cocktail, 
S  52.1056  in  Table  IV  aM>earlng  on  page 
17754  under  the  column  headed  "Con- 
tainer designation  (metal,  unless  other- 
wise designated)"  the  second  container 
designation  now  reading  5  oz. — 211  x  200 
is  changed  to  read  5  oz. — 211  x  202. 

4.  In  Subpart — n.S.  Standards  for 
Grades  of  Canned  Kadota  Figs,  S  52.2826 
in  Table  I  appearing  on  page  17756  the 
last  value  under  the  column  headed 
"Height"  now  reading  77  is  changed  to 
read  7. 

In  Table  II  appearing  on  page  17756 
the  eighth  and  ninth  values  in  the  row 
headed  "Sample  Size  (number  of  sam- 
ple units) "  now  reading  67  and  70  re- 
spectively is  changed  to  read  60  and  72 
respectively. 

5.  In  Subpart — U.S.  Standards  for 
Grades  of  Canned  Grapes,  §  52.4025  in 
Table  II  appearing  on  page  17757  the 
last  value  in  the  row  headed  "Sample 


Size    (number   of   sample   units)"    now 
reading  70  is  changed  to  read  72. 

In  §  52.4026  the  table  now  headed 
"Recommended  Fill  Weight  Values  for 
Canned  Grapes"  is  changed  to  read 
"Table  III  Recommended  Fill  Weight 
Values  for  Canned  Grapes". 

Dated :  September  14, 1972. 

John  C.  Blum, 
Acting  Administrator. 

[FR  Doc.72-16023  Piled  9-19-72;8:53  am] 


[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIFORNIA 

Proposed    Packaging    and    Handling 
Limitations 

Notice  is  hereby  given  of  a  proposal  to 
amend  S  987.501  of  Subpart — Container 
Regulation  (7  CFR  987.501)  by  adding 
United  States  and  Canada  therein.  Thus, 
the  net  weight  content  requirements 
prescribed  in  S  987.501  for  certain  plastic 
containers  would  apply  only  to  whole 
or  pitted  dates  which  are  packaged  or 
handled  to  meet  the  trade  demand  of 
the  United  States  and  Canada.  The  sub- 
part is  operative  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  987,  as  amended  (7  CFR  Part 
987),  regulating  the  handUng  of  domes- 
tic dates  produced  or  packed  in  River- 
side County,  Calif.  The  amended  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  TJB.C. 
601-674). 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  pnvosal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  October  4,  1972.  All  written  submis- 
sions made  pursuant  to  this  notice  should 
be  in  quadruplicate  Eind  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows : 

Section  987.501  of  Subpart — Container 
RegulaticHi  (7  CFR  987.501)  is  amended 
by  adding  in  the  first  sentence  after  the 
words  "master  shipping  containers,"  the 
words  "to  meet  the  trade  demand  of  the 
United  States  and  Canada". 

Dated:  September  15,  1972. 

Floto  p.  Hedluko, 
Director.     Fruit     and     Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[PR  DOC.72-1602S  PUed  9-19-72;8:63  am] 
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Notice  is  hereby  fdven  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas,  which  was  issued  on 
August  28.  1972.  in  the  form  of  three 
separate  documents,  is  hereby  extended 
to  October  21.  1972. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  t7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 15,  1972. 

John  C.  Blum, 
Deputy  Administrator 
Regulatory  Programs. 

(PR  Doc  72-16024  Piled  9-19-72;8;63  am) 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  > 

I  46  CFR  Part  146  1 

[COD  72-162PH1 

DICHLOROBUTENE 

Proposed  Addition  to  Hazardous 
Cargos  Regulations 

Correction 

In  FR  Doc.  72-14669  appearing  on 
page  17562  of  the  issue  for  Wednesday, 
A^t  30.  1972.  in  the  table  under 
amendatory  paragraph  1.  VJider  the 
heading  "Ai-ticle".  the  ^o^ds  ^^ichloro- 
butene  <see"  should  be  pnnte^  italics. 

Federal  Aviation  Administration 
[  14  CFR  Part  121  1 

[Docket    No.    12240;    Notice    72-25) 

DOMESTIC  AND  FLAG  AIR  CARRIERS 
Use  of  Certificated  Land  Airports 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
FeSe^l  Aviation  Regulations  to  reqxdje 
domestic  and  flag  air  earners  that  hold 
certificates  of  public  convenience  and 
necessity  issued  by  the  Civil  AeronauUcs 
B^^  and  that  operate  large  aircraft 
"other  than  helicopters)  to  conduct  their 
scheduled  operations  into  regular  air- 
S,rS  certificated  by  the  FAA  under  the 
liewly  enacted  airport  certification  and 
operations  rules. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  ^^Titten  data, 
views,  or  arguments  as  they  may  desire^ 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
te  submTtted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  ofthe 
General  Counsel,  Attention:  Rules  Dock- 
et GC-24  800  Independence  Avenue  sw., 
Washington.  DC  20591.  All  communica- 
Uons  received  on  or  before  November  20. 
1972  will  be  considered  by  the  Admmis- 
trat<ir  before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
iWsnotice  may  be  changed  m  the  hght 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  rules  docket,  for  examination  by 
interested  persons. 

Part  139— Certification  and  opera- 
tions: Land  airports  serving  CAB-cer- 
tiflcated  scheduled  air  carriers  operating 
large  aircraft  (other  than  helicopters) 
?L'  i^ued  on  June  12  1972.  as  an 
amendment  to  the  Code  of  Federal  Reg- 
Sons  effective  July  21.  1972  .37  F.R. 
12278)  The  new  Part  139  provides,  in- 
sofar as  is  pertinent  here,  that,  after 
May  20.  1973.  no  person  may  operate  a 
land  airport  regularly  serving  any 
scheduled  CAB-certiflcatod  air  carriers 
operating  large  aircraft  (other  than  hell- 
copters)  into  that  airport,  in  any  State 


of  the  United  States,  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  without  or  in  vio- 
lation of  an  airport  operating  certificato 
for  that  airport,  or  In  violation  of  the 
approved  airport  operations  manual  for 
that  airport. 

Consistent  with  the  safety  objective  of 
new  Part  139,  this  proposal  would  require 
domestic  and  flsig  air  carriers  to  use  cer- 
tificated regular  airports  for  their  sched- 
uled operations  conducted  with  large 
airplanes  in  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any 
territory    or   possession   of   the    United 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subpart  T  of  Part 
121  of  the  Federal  Aviation  Regulations 
by  adding  a  new  §  121.590  to  read  as 
follows : 

§  121.590  Use  of  certificated  land  air- 
ports: domestic  and  flan  air  curriers 
certificated  by  llie  CAB. 

After  May  20,  1973.  no  person  may 
operate  a  large  airplane  into  a  regular 
airport  in  scheduled  operations  in  any 
State  of  the  United  States,  the  District 
of  Columbia,  or  any  territory  or  posses- 
sion of  the  United  States,  unless  tliat 
airport  is  certificated  under  Part  139  of 
this  chapter.  For  the  purposes  of  this 
section,  a  regular  airport  means  one  ap- 
proved as  a  regular  terminal  or  inter- 
mediate stop  on  an  authorized  route. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601.  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1424).  and 
section  6(c  •  of  the  Department  of  Trans- 
portation Act  (49  UJ5.C.  1655(C)). 

Issued  in  Washington,  D.C..  on  Sep- 
tember 13.  1972. 

James  F.  Rudolph. 

Director, 
Flight  Standards  Service. 
jPR  Doc.72-15949  Piled  9-19-72:8:48  am] 


Federal  Highway  Administration 
[  49  CFR  Pari  393  1 

[Docket  No.  MC^2;  Notice  72-16) 

FRONT  CLEARANCE  LAMPS  ON 
TRAILERS 

Proposed   Installation   Requirements 

The  Truck  Trailer  Manufacturers  As- 
sociation has  filed  a  petition   for  rule 
making,  asking  the  Director  of  the  Bu- 
reau of  Motor  Carrier  Safety  to  amend 
§  393.14(a)  of  the  Motor  Carrier  Safety 
Regulations  to  eliminate  the  requirement 
for  installation  of  two  clearance  lamps, 
one  at  each  side,  on  the  frwit  of  every 
semitrailer  or  full  trailer  80  inches  or 
more  In  overall  width.   The  petitioner 
proposes  that  a  requirement  for  two  re- 
flex reflectors  be  substituted  for  the  pres- 
ent   requirement.    If     §  393.14(a)     were 
amended  as  specified  in  the  petition,  it 
would  read  as  follows: 
§  393.14     Lamps    and    reflector*,    large 
semitrailers  and  fuU  trailers. 
Every   semitrailer   or   full   trailer   80 
inches  or  more  in  overall  width,  except 
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converter  dollies,  shall  be  equipped  as 
follows: 

(a)  On  the  front,  two  reflex  reflectors, 
one  at  each  side; 

•  •  •  •  • 

In  support  of  its  request,  the  petitioner 
claims  that  front  clearance  lamps  on 
trailers  serve  no  useful  purpose  and  may. 
in  fact,  increese  the  hazar(ls  of  operating 
a  motor  vehicle  combination.  Tractors 
manufactured  today  are  generally  the 
same  width  as  the  trailers  they  tow  and 
are  equipped  with  clearance  lamps  that 
serve  to  warn  motorists  of  the  approach 
of  the  combination.  From  the  standpoint 
of  alerting  motorists  to  an  oncoming 
tractor-trailer  combination,  the  front 
clearance  lamps  on  the  trailer.  It  is  said, 
are  redundant  and  useless. 

In  addition,  the  petitioner  argues  that, 
for  many  types  of  low-silhouette  trailers, 
such  as  tank  trailers,  flat  beds,  platform 
trailers,  and  dry  bulk  trailers,  the  loca- 
tl(»i  of  the  amber  front  clearance  lamps 
is  hazardous;  they  are  located  in  the 
field  of  view  of  the  driver  when  he  looks 
into  his  outside  rearview  mirror  and  pro- 
duce a  yellow  glare  which  obscures  the 
driver's  indirect  field  of  view.  Petitioner 
says  that,  by  substituting  reflex  reflectors 
for  the  frwit  clearance  lamps,  the  Direc- 
tor would  eliminate  the  glare  problem 
and,  at  the  same  time,  would  require 
trailers  to  be  equipped  with  devices  to 
mark  their  location  and  extremities  when 
they  are  not  attached  to  a  tractor  and  are 
parked  or  disabled  on  the  shoulder  of  a 
highway. 

On  August  9.  1972.  the  National  High- 
way Traffic  Safety  Administration  pub- 
lished a  notice  of  proposed  rule  making 
proposing  amendments  to  Motor  Vehicle 
Safety  Standard  No.  108a,  Lamps,  Re- 
flective Devices  and  Associated  Equip- 
ment (49  CFR  571.108a).  The  National 
Highway  Traffic  Safety  Administration 
Is  proposing  that  trailers  of  80  or  more 
inches  overall  width,  having  a  gross  ve- 
hicle weight  rating  of  more  than  10,000 
pounds  and  manufactured  after  Decem- 
ber 31,  1972,  need  not  be  equipped  with 
front  clearance  lamps  but  may  be 
equipped  with  amber  reflex  reflectors 
in  lieu  thereof  (37  F.R.  16002). 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  or  arguments  pertain- 
ing to  the  amendment  proposed  by  the 
petitioner.  In  addition,  the  Director  In- 
vites comments  on  amending  the  exist- 
ing rule  to  make  either  front  reflex 
reflectors  or  clearance  lamps  optional, 
thereby  paralleling  the  requirements  the 
National  Highway  Traffic  Safety  Admin- 
istration has  proposed  to  impose  on 
trailer  manufacturers.  All  comments 
should  refer  to  the  docket  number  and 
notice  number  appearing  at  the  top  of 
this  notice.  Comments  should  be  sub- 
mitted In  three  copies  to  the  Director, 
Bureau  of  Motor  Carrier  Safety,  Wash- 
ington, DC.  20590.  All  comments  re- 
ceived before  the  close  of  business  on 
October  31.  1972,  will  be  considered  be- 
fore further  action  is  taken.  Comments 
will  be  available  for  public  examination 
in  the  Docket  Room  of  the  Bureau  of 


PROPOSED  RULE  MAKING 

Motor  Carrier  Safety,  Room  4136,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  l>efore  and  after  the  closing  date 
for  comments. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act, 
as  amended,  49  U.S.C.  304,  section  6  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1655,  and  the  delegations -of 
authority  in  §§1.48  and  389.4  of  Title  49, 
CFR. 

Issued  on  September  14,  1972. 

Kenneth  L.  Pierson, 
Acting  Director,  Bureau  of 

Motor  Carrier  Safety. 
[FR  Doc.72-16950  Filed  9-19-72:8:47  amj 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  71-10;  Notice  2] 

NEW    AND    RETREADED    PASSENGER 
CAR   TIRES 

Performance  Requirements 

The  purpose  of  this  notice  is  to  pro- 
pose new  requirements  for  the  high  speed 
performance  and  endurance  tests  for 
passenger  car  tires  in  Motor  Vehicle 
Safety  Standard  No.  109,  and,  by  incor- 
poration. Motor  Vehicle  Safety  Stand- 
ard No.  117.  A  previous  notice  of 
proposed  rule  making  regarding  this  sub- 
ject was  published  May  27,  1971  (36  F.R. 
9666) . 

Motor  Vehicle  Safety  Standard  No.  109 
presently  provides  that  in  order  for  a 
tire  to  pass  the  requirements  for  high 
speed  performance  (S4.2.2.6)  and  en- 
durance (S4.22.5)  it  shall  not,  after  being 
subjected  to  the  appropriate  test  wheel 
procedures,  have  "tread,  ply,  cord,  or 
bead  separation,  chunking,  or  broken 
cords."  Motor  Vehicle  Safety  Standard 
No.  117,  "Retreaded  Pneumatic  Tires", 
Incorporates  these  criteria  by  reference. 

NHTSA  compliance  testing  has  pro- 
duced certain  characteristics  in  tested 
tires,  which  whUe  not  within  the  present 
language,  are  considered  by  NHTSA  to  be 
evidence  of  structural  weakness  which 
may  cause  tire  failure.  These  character- 
istics Include  tread-groove  cracking,  deep 
sldewall  separations,  and  damage  in  areas 
such  as  the  tire  liner. 

The  May  27,  1971,  notice  of  proposed 
rulemaking  proposed  to  bring  failures  of 
this  type  within  the  purview  of  the  stand- 
ard by  providing  that  tires,  after  being 
subjected  to  the  high  speed  and  endur- 
ance tests,  have  "no  separation,  splitting, 
or  breaking  of  any  portion  or  component 
of  the  tire."  The  notice  also  proposed  a 
test  for  air  loss,  as  the  NHTSA  is  of  the 
opinion  that  other  than  a  minimal  loss 
of  air  during  the  test  wheel  prcxiedures 
should  constitute  a  failure. 

Since  the  publication  of  that  notice, 
the  NHTSA  has  proposed  differently 
phrased  criteria  for  tire  failures  In  the 
endurance  and  high  speed  test  modes,  in 
the    proposed    Motor    Vehicle    Safety 
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Standard  No.  119.  "Tires  for  Vehicles 
Other  than  Passenger  Cars"  (37  F.R. 
13481).  The  NHTSA  has  tentatively  de- 
termined that  the  criteria  proposed  in 
that  notice  should  also  apply  to  passen- 
ger car  tires.  These  new  criteria  are 
responsive  to  the  deficiencies  which  the 
NHTSA  has  found  to  exist  in  the  present 
test  criteria,  and  are  more  detailed  than 
the  criteria,  proposed  in  the  Notice  of 
May  27.  1971.  Because  they  differ  ma- 
terially from  those  criteria,  however, 
they  are  Issued  as  a  proposed  rule,  af- 
fording opportunity  for  comment. 

The  criteria  proposed  by  this  notice 
would,  when  the  tire  is  tested  on  a  test 
rim  which  allows  no  loss  of  air  and  un- 
dergoes no  permanent  deformation,  con- 
sider as  a  failure  the  displacemmt  of  any 
portion  of  the  tire  from  its  design  posi- 
Uon,  including  partial  or  complete  sep- 
aratlMi  of  any  portion  or  component, 
except  for  the  exposure' of  chafer  fabric 
and  surface  cracking  that  does  not  ex- 
pose ply  cord  or  belt  cord.  Cracks  in  the 
tread  groove  exceeding  three-sixteenths 
of  an  inch  in  lenglh  would  also  be  con- 
sidered a  nonccxiformity. 

An  air  loss  test  is  hereby  proposed 
which  also  differs  from  that  proposed  on 
May  27,  1971.  In  this  proposal,  the  tire 
pressure  measured  immediately  after 
running  either  the  high  speed  (»-  the  en- 
durance test  must  be  not  less  than  95 
percent  of  the  pressure  at  the  start  of  the 
test.  This  requirement  eliminates  the 
costly  2 -hour  c(x>llng  period  proposed 
earlier  and  establishes  a  more  meaning- 
ful measure  of  a  tire's  ability  to  with- 
stand the  tests. 

In  light  of  the  above,  it  is  proposed  that 
Motor  Vehicle  Safety  Standard  No.  109, 
S  571.109  of  "ntle  49,  Code  of  Federal 
Regulations,  be  amended  as  follows : 

1.  Paragraphs  S4.2.2.5  and  S4.2.2.6 
would  be  amended  to  read : 

S4.2.2.5  Tire  endurance.  When  the 
tire  has  been  subjected  to  the  laboratory 
endurance  test  specified  in  S5s4,  using  a 
test  rim  that  undergoes  no  permanent  de- 
formation and  allows  no  loss  of  air 
through  the  portion  that  it  comprises  of 
the  tire-rim  pressure  chamber : 

(a)  There  shall  be  no  displacement  of 
any  portion  of  the  tire  from  its  design 
position.  Including  partial  or  complete 
separation  of  any  portion  or  component 
of  the  tire  from  any  other  portion  or 
component,  except  for  the  exposure 
of  chafer  fabric  and  surface  cracking 
that  does  not  expose  ply  cord  or  belt 
cord.  However,  no  crack  In  a  tread  groove 
shall  in  any  case  exceed  three-slx- 
teeflths  of  an  inch  in  length. 

(b)  The  tire  pressure  at  the  end  of  the 
test  shall  be  not  less  than  95  percent  of 
the  initial  pressure  specified  in  S5.4.1.1. 

S.4.2.2.6  High  speed  performance. 
When  the  tire  has  been  subjected  to  the 
laboratory  high  speed  performance  test 
specified  in  S5.5,  using  a  test  rim  that 
undergoes  no  permanent  deformation 
and  allows  no  loss  of  air  through  the  por- 
tion that  it  comprises  of  the  tire-rim 
pressure  chamber,  the  tire  shall  meet  the 
requirements  set  forth  in  S4.2.2.5  (a)  and 
(b). 
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2.  Two  identical  new  paragraphs, 
S5.4.2.4  and  S5.5.5,  would  be  added,  read- 
ing as  follows: 

Immediately  after  running  the  tire  the 
required  time,  measure  the  tire  inflation 
pressure. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  require- 
ments. Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway  Traf- 
fic Safety  Administration.  Room  5221, 
400  Seve-nth  Street  SW..  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  19.  1972,  will  be 
considered  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above  ad- 
dress both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  con- 
sidered by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Administration 
will  continue  to  file  relevant  material,  as 
It  becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date:  September  1. 
1973. 

This  notice  of  proposed  rule  making  is 
Issued  pursuant  to  the  authority  of  sec- 
tions 103.  119,  and  201  of  the  National 
TiafBc  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1392,  1407,  1421)  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  501.8. 

Issued  on  September  14. 1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc  72-15992  Piled  9-19-72:8:51  am| 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  225  1 

[Docket  No    24757;  EDR-232| 

TARIFFS  OF   CERTAIN   CERTIFICATED 
AIRLINES  AND  TRADE  AGREEMENTS 

Notice  of  Proposed  Rule  Making 

September  14,  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion an  amendment  to  Part  225  of  its 
economic  regulations  which  would  grad- 
ually reduce,  by  annual  stages  after 
1973,  and  eliminate  completely,  by  De- 
cember 31.  1976,  the  exemption  granted 
in  the  part  to  local  service  air  carriers, 
and  would  extend  the  exemption 
granted  to  certain  other  classes  of  car- 
riers until  December  31,  1976.  The 
amendment  is  discussed  in  the  attached 
explanatory  statemmt. 

The  amendment  is  proposed  imder 
authority  of  sections  204(a>.  403,  404, 
and  416  of  the  Federal  Aviation  Act  of 
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1958.  as  amended.  72  Stat.  743,  758  <as 
amended  by  74  Stat.  445),  760  and  771; 
49  U.S.C.  1324.  1373,  1374,  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  writ- 
ten data,  views,  or  arguments  pertain- 
ing thereto,  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board.  Wash- 
ington, D.C.  20428.  All  relevant  material 
in  communications  received  on  or  before 
October  18.  1972.  will  be  considered  by 
the  Board  before  taking  final  action 
upon  the  proposed  rule.  Copies  of  such 
commimications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  iV^.,  Washington,  DC,  upon  re- 
ceipt thegreof- 

By  the  Civil  Aeronautics  Board. 


I  seal] 


Harry  J.  Zink, 

Secretary. 


Explanatory    Statement 

Section  403 'a)  of  the  Act  requires 
that  rates,  fares,  and  charges  shown  in 
any  tariff  be  stated  in  terms  of  lawful 
money.  This  provision,  together  with 
the  requirement  of  adherence  to  tariffs 
in  section  403(b).  prohibits  air  carriers 
from  bartering  air  transportation  for 
goods  or  services.  However,  acting  imder 
its  exemption  powers,  the  Board  has,  in 
Part  225  of  the  economic  regulations, 
granted  temporary  authority,  periodi- 
cally extended,  to  local  service  and  cer- 
tain other  categories  of  carriers  to  ex- 
change transportation  for  advertising 
goods  or  services  up  to  maximum  speci- 
fied amounts  for  each  category,  pur- 
suant to  one-year  trade  agieements  filed 
in  advance.  The  rule  presently  provides 
that  any  such  agreement  must  be  filed 
prior  to  December  18,  1972.  Since  any 
such  agreement  may  go  into  effect  no 
later  than  January  1,  1973,  the  present 
expiration  date  for  the  exemption  au- 
thority granted  by  Part  225  is  Decem- 
ber 31.  1973. 

When  the  Board  most  recently  ex- 
tended the  expiratl(Mi  date  of  this  Part 
225  at  the  end  of  1971,  we  referred  to  the 
fact  that  the  trade  agreements  author- 
ized thereunder  have  continued  to  meet 
the  original  purpose  of  this  exemption 
authority,  namely,  to  provide  some  de- 
gree of  assistance  in  reducing  cash  needs 
for  advertising  and  promotion  on  the 
part  of  l<x:al  service  and  other  subsi- 
dized carriers,  thereby  reducing  their 
dependence  upon  subsidy.' 

We  stated,  however,  that  the  situation 
of  the  local  service  carriers  vis-a-vis  the 
trunk  carriers  has  changed  considerably 
from  that  which  obtained  when  the  trade 
agreement  program  was  initiated,  in  that 
there  is  now  a  significant  amount  of 
head-to-head  competition  between  the 
two  classes  of  carriers;  and  for  this  rea- 
son, we  announced  our  intention  to  issue 
a  notice  of  proposed  rule  making  directed 
toward  phasing  out  the  trade  agreement 
program  by  annual  reductions  in  the 
maximum  amount  of  trade-out  allow- 
ance. 


We  are  therefore  pr<HX)sing  a  series  of 
reductions  in  the  maximum  tradeout 
allowance  for  local  service  carriers,  be- 
ginning with  agreements  becoming  effec- 
tive during  1973  (i.e.,  agreements  which 
are  filed  after  December  18,  1972,  the 
present  filing  deadline) ,  and  culminating 
in  the  complete  elimination  of  the  trade 
agreement  program  for  the  Icxial  service 
carriers  after  December  31,  1976  (i.e., 
after  completion  of  agreements  filed  prior 
to  December  48.  1975).  The  proposed  re- 
ductions would  take  the  form  of  an  initial 
elimination  of  each  local  service  carrier's 
present  flat  $50,000  allowance  and  cer- 
tain of  the  $4,000  per  station  allowances, 
followed  by  the  gradual  elimination  of 
the  remaining  $4,000  per  station  allow- 
ances. The  proposed  nile  employs  the 
station  classifications  of  Class  Subsidy 
Rate  VI.  which  are  in  turn  based  upon 
the  air  trafBc  hub  classifications  estab- 
lished by  the  Federal  Aviation  Adminis- 
tration and  the  Board  in  their  semi- 
annual publication.  "Airport  Activity 
Statistics  of  Certificated  Route  Car- 
riers." " 

Since  the  intra-Hawaii.  Intra-Alaska. 
and  helicopter  carriers  do  not  compete 
directly  with  trunk  carriers,  we  are  not 
proposing  to  phase  out  their  trade  agree- 
ment authorization  at  this  time.  We  are. 
however,  taking  this  occasion  to  propose 
to  extend  until  December  18.  1975.  the 
authorization  of  the  intra-Hawaii.  intra- 
Alaska,  and  helicopter  carriers  to  file 
trade  agreem«its  for  the  present  maxi- 
mum amounts. 

Proposed  Rule 

It  is  proposed  to  amend  Part  225  of  the 
economic  regulations  ( 14  CFR  Part  225  > , 
as  follows: 

1.  Amend  paragraph  (a)  of  §225.2  to 
read  as  follows: 

§  22i>.2  Filin{{  of  noiirr  of  Iradr  ufrroe- 
nicnt  and  canreilalion  of  !>iirli  afirv^- 
men  I. 

<ai  Notice  of  trade  agreement.  Until 
December  18.  1975.  any  airline  may  file 
with  the  Board  a  notice  of  its  intention 
to  furnish  air  transportation  in  exchange 
for  services  of  goods  for  advertising  pur- 
poses. Every  such  notice  shall  be  accom- 
panied by  an  executed  counterpart  of  a 
written  agreement,  containing  all  the 
terms  of  the  agreement  between  the  par- 
ties thereto,  duly  entered  into  by  such 
air  carrier  with  the  supplier,  and  by  an 
affidavit  by  the  chief  financial  officer  or 
other  responsible  ofiBcer  of  the  airline 
having  knowledge  of  the  transaction  in 
the  form  required  by  §  225.4.  Every  such 
notice  shaU  be  filed  at  least  14  days  prior 
to  the  effective  date  specified  in  the  trade 
agreement.  Within  the  meaning  of  this 
part,  air  transportation  shall  be  deemed 
to  be  furnished  when  the  passenger  is 
actually  enplaned. 

*  •  •  •  • 

2.  Amend  paragraph  (a)  of  I  225.5  to 
read  as  follows: 


ER-718.  Dec.  30,  1971,  37  P.R.  72. 


'  The  cixrrent  station  classifications  are  set 
forth  in  Order  72-«-72,  June  16,  1972.  Appen- 
dix C. 
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§  225.5     Provisions  of  agreemenl. 

Each  trade  agreement  entered  into  by 
an  airline  hereunder  shall  provide: 

(a;  T^at  it  shall  become  eflTective  on  a 
specified  day.  cm  or  before  January  1, 
1976: 


3.  Amend  §  225.6  to  read  as  follows: 

§  225.6     Limitation    on    total    value    of 
trade  agreements. 

The  total  value  of  trade  agreements 
entered  into  by  any  single  airline  in  ac- 
cordance with  the  provisions  of  this  part 
shall  be  limited,  in  the  aggregate,  to  the 
following : 

(a)  For  the  airlines  identified  in 
S  225.1(a)(3),  $200,000; 

(b)  For  the  airlines  Identified  in  §  225.1 
(a)  (4)  which  have  gross  transport  oper- 
ating revenues  of  less  than  $2  million  in 
the  year  prior  to  the  effective  date  of  the 
agreement  in  question,  $20,000  each  year; 

(c)  For  the  airlines  identified  In 
f  225.1  (a)  (4)  which  have  gross  transport 
operating  revenues  of  $2  million  or  more 
in  the  year  prior  to  the  effective  date  of 
the  agreement  in  question,  $50,000  each 
year; 

(d)  For  the  airlines  idaitified  in 
§  225.1(a)  (6),  $100,000  each  year; 

(e)  For  the  airlines  identified  in 
5  225.1(a)(1): 

(1)  $50,000  plus  $4,000  per  station 
operated  on  January  1,  1972,  for  agree- 
ments becoming  effective  during  1972. 

(2)  $4,000  per  subsidy-eligible  station 
operated  on  January  1,  1973,  in  Class 
Rate  VI  station  classifications  C,  D,  and 
E,  for  agreements  becoming  effective 
during  1973. 

(3)  $4,000  per  subsidy-eligible  station 
operated  on  January  1,  1974.  in  Class 
Rate  VI  station  classificati(»is  D  and  E, 
for  agreements  becoming  effective  during 
1974. 

(4)  $4,000  per  subsidy -eligible  station 
oi^erated  on  January  1,  1975,  in  Class  VI 
station  classification  E,  for  agreements 
becoming  effective  on  and  after  January 
1.  1975. 

|PR  DOC.72-159B4  Filed  9-19-72;8:51  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  1 80  1 

PESTICIDE  CHEMICAL  SAFETY 

Proposed  Toxicology  Guidelines 

A.  Pesticide  petitioners  have  raised 
questions  about  the  kinds  of  data  and 
other  information  which  will  satisfy  the 
toxicology  requirements  of  the  pesticide 
procedural  and  Interpretative  regtila- 
tions.  Accordingly,  it  has  been  concluded 
that  guidelines  for  studies  to  meet  such 
requirements  should  be  officially  pub- 
lished to  eliminate  this  uncertainty. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a) )  and  the  authority  transferred  to 
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the  Administrator  of  the  Environmental 
Protection  Agency  (35  FM.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  FH. 
9038),  it  is  proposed  that  Part  180  be 
amended  by  adding  the  following  new 
section  to  Subpart  B: 

§  180.36  Toxicology  guidelines  for  eval- 
uating pesticide  chemical  safely  of 
ret*iduc  tolerances. 

(a)  The  following  guidelines  summa- 
rize in  detail  for  the  petitioner  the 
Agency's  toxicological  data  requirements 
for  pesticide  petitidns.  To  determine  the 
safety  of  a  pestlc^al  chemical  to  whose 
toxic  effects  ma)ar  oraniniBis  are  exposed 
when  that  cherolcfflls  addtd  directly  or 
indirectly  to  food,  the  Agency  will  con- 
sider all  relevant  factors,  including: 

(1)  Available  toxicological  data  re- 
flecting experimental  studies  in  animals 
and  controlled  studies  in  man. 

(2)  Epidemiological  data  on  effects 
from  general  exposures  to  the  pesticide. 

(3)  Estimated  average  daily  intake  of 
the  pesticide  by  those  whose  diet  nor- 
n-ially  includes  foods  containing  such 
pesticides. 

( 4 )  Adequacy  of  the  safety  factor  with 
reference  to  severity  of  toxicity  obtained 
by  dividing  the  quantity  of  the  substance 
that  produces  no  effect  in  the  most  sen- 
sitive laboratory  animal  tested  by  the 
quantity  of  the  substance  expected  in  the 
diet  of  man  on  a  mg./kg.  daily,  body 
weight  basis. 

(b)  The  toxicological  investigation  of 
a  substance  proposed  for  pesticide  use 
may  be  conducted  as  outlined  in  the  fol- 
lowing sections.  Where  strong  or  alarm- 
ing biological  effects  in  the  test  animals 
are  observed,  it  may  be  necessary  to  do 
animal  studies  in  addition  to  those 
specifically  prescribed  before  any  usage 
of  the  substance  will  be  permitted.  Safety 
evaluation  studies  must  be  done  under 
the  guidance  of  qualified  scientists  who 
by  training  and  experience  can  plan  and 
employ  reasonable  experimental  proce- 
dures to  adequately  explore  unforeseen 
toxicological  manifestations.  Nothing  in 
this  guideline  shall  be  construed  as  re- 
lieving the  investigator  of  this  respon- 
sibility. 

(c)  The  toxicological  data  require- 
ments for  pesticidal  chemicals  are  de- 
pendent upon  the  proposed  use  patterns 
for  the  specific  chemical.  The  toxicity 
and  impact  upon  other  organisms  in  the 
environment  must  also  be  considered  in 
the  evaluation  of  the  chemical.  As  proto- 
cols for  such  evaluations  become  avail- 
able, they  should  be  included  in  the  test- 
ing programs. 

(d>  Limited  use  of  a  sp>eciflc  chemical 
may  modify  the  data  requirements.  In 
specified  instances,  a  temporary  toler- 
ance is  granted  to  permit  experimental 
pesticide  field  trials  on  a  limited  scale  in 
accordance  with  a  temporary  permit.  In 
these  instances,  for  normegligible  resi- 
dues, a  progress  report  on  the  lifespan 
feeding  studies  at  approximately  1  year 
and  the  reproduction  studies  through  the 
first  generation  will  suffice. 

(e)  The  i}esticide  used  for  toxicologi- 
cal testing  should  be  the  same  chemically 
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characterized  technical  product  used  and 
produced  commercially.  Test  diets  should 
be  analyzed  at  intervals  to  check  for  sta- 
bility of  test  substances. 

(f )  If  plant  residue  studies  show  that 
a  significant  portion  of  the  residue  is  a 
metabolite  or  degradation  product  of 
the  parent  compound,  then  acute  toxicity 
(and  in  some  instances  subacute  toxicity 
studies)  for  such  a  product  will  be  re- 
quired. 

(g)  Protocols  should  be  designed  so 
that  the  data  can  be  evaluated  statisti- 
cally. 

OUIDEUNE8 

A.  Toxicological  data  for  all  tolerances: 
1.  Acute  toxicity — a.  OrcU  administration. 
Oral  LD^  In  at  least  two  species  of  labora- 
tory animals.  A  full  and  complete  descrip- 
tion of  effects  observed  should  be  reported. 

b.  Neurotoxicity.  Neurotoxicity  test  for 
cholinesterase  inblbit<M«.  '■ 

1.  Species— Chickem.    Although    phospho- 
■  rus  compounds  have  been  shown  to  produce 

locomotor  ataxia  In  some  aniniBin  other  than 
chickens,  the  observatlcKis  In  hens  of  this 
species  are  iisually  man  clear  cut. 

11.  Procedure  Single  oral  dose  at  LD..,, 
level  '  to  be  administered  to  hens  over  9 
months  of  age  and  the  birds  observed  for  21 
days.  If  no  response,  re-dose  and  observe  an- 
other 21  days.  Include  negative  and  posi- 
tive controls   (TCX3P,  600  mg./kg.  orally). 

c.  Observations.  The  absence  of  clinical 
neurotoxic  effects  in  birds  surviving  two 
LD.„  doses  of  the  compound  at  an  interval 
of  3  weeks  will  be  accepted  as  evidence  that 
the  compound  probably  has  no  neurotoxic 
potential.  Selected  nervous  tissue  of  any 
birds  showing  doubtful  responses  should  be 
examined,  as  well  as  positive  controls. 

2.  Subacute  toxicity.  Oral  exposure  (direct 
dosing  or  in  the  diet) . 

a.  Number  of  species.  At  least  two  species, 
one  a  nonrodent. 

b.  Number  of  animals.  At  least  15  of  each 
sex  at  each  dosage  level  for  rodents.  For  non- 
rodents,  four  of  each  sex  per  level. 

c.  Duration — Ninety  days.  For  the  non- 
rodent  (usually  dogs),  the  study  can  be  ex- 
tended to  6  months  and  histopathologlcal 
examination  made  at  the  end  of  that  period 
instead  of  3  months.  (See  B.3.C.  under  Non- 
rodent  studies  (long-term)). 

d.  Do.^affe.  At  least  three  dosage  levels  plus 
a  control  group.  One  dosage  level  should 
manifest  severe  pharmacological  effects  and 
one  level  should  be  "no-effect". 

e.  Observations.  Growth,  food  consump- 
tion, general  appearance,  signs  of  local  and 
systemic  toxicity,  mortality,  hematology, 
urinalysis,  organ  function  tests  (SAP,  blood 
sugar,  urea,  etc.),  organ  weights,  and  gross 
and  microscopic  pathology.  Tissues  exa"- 
mlned  should  be  those  described  in  the  WHO 
Technical  Report  Series  No.  426  (1969).' 
Eyes  should  be  examined  both  ante  and 
post  mortem.  All  animals  dying  before  ter- 
mination should  be  examined  grossly  and 
microscopically. 

i.  Rodents.  All  tissues  from  a  representa- 
tive number  of  rodents  from  the  highest 
dosage  level  and  the  controls  should  be 
examined  hlstopathologlcally,  as  well  as 
major  organs  from  each  of  the  lower  dosage 
levels.  All  gross  lesions  should  be  examined. 

11.  Nonrodent:  All  tissues  from  every 
nonrodent  at  all  levels  should  be  examined. 


'  Atropine  or  PAM  may  l>e  used  to  Insure 
survival  of  sufficient  hens. 

'  Guidelines  for  a  uniform  reporting  of 
pathological  examinations  are  being  pre- 
pared and  win  be  made  available  when  com- 
pleted. 
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f.  Cholinesterase  inhibition.  If  the  test 
compound  is  an.  organophoepbate  or  car- 
bamate pesticide,  measurement  of  choline- 
sterase Inhibition  of  plasma  and  red  cells 
at  appropriate  Intervals  and  of  brain  at  ter- 
mination Is  required. 

3.  Negligible  residue  tolerances.  The  com- 
pletion of  the  acute  and  subacute  toxicity 
studies  are  required  for  negligible  residue 
tolerances  for  pesticide  chemicals.  The 
•negligible  residue"  concept  defined  In  40 
CPR  180.1  ( 1 )  as  adding  to  the  diet  an  amount 
of  pesticide  chemical  which  will  be  less  than 
1/2000  the  amount  demonstrated  to  have  no 
effect  from  at  least  two  90-day  feeding  studies 
cannot  be  construed  literally  In  all  cases.  A 
negligible  level  should  refer  to  a  residue  that 
is  toxlcologlcally  Insignificant  and  usually 
about  0.1  p. p.m.  or  less  on  raw  agricultural 
commodities  for  human  consumption. 

B.  Toxlcologlcal  data  for  nonnegUglble 
tolerances : 

1.  See  A.  (Toxlcologlcal  data  for  all 
tolerances  ) 

2.  Carcinogenicity  studies  (long-term)  — 
a.  Species.  Usually  two  rodents. 

b.  Selection  of  animals.  Weanling  random- 
bred  animals.  At  the  option  of  the  experi- 
menter, these  animals  may  be  derived  from 
a  normal  stock  colony  and  maintained  on 
the  test  diet  for  their  lifespan  or  they  may 
be  the  P,,  progeny  from  a  reproduction  study 
In  which  the  parent*  have  been  treated  with 
the  pesticide. 

c.  Dosage.  At  least  three  dosage  levels  plus 
a  control:  the  highest  dosage  should  elicit 
any  specific  pharmacological  action  the  test 
compound  might  have.  One  dose  level  should 
show  no  observable  differences  from  control 
animals. 

d.  Duration.  Two  years  for  rats  and  ham- 
sters, 18  months  for  mice. 

e.  Number  of  animals.  The  groups  should 
be  large  enough  to  assure  an  adequate  num- 
ber of  survivors  at  the  end  of  the  study.  De- 
pending upon  the  strain  of  rodent,  from  25-50 
animals  of  each  sex  per  dcce  level  Is 
suggested. 

t.  Observations.  1.  Growth,  food  consump- 
tion, general  appearance,  signs  of  local  and 
systemic  toxicity,  terminal  organ  weights, 
and  gross  and  hlstopathologlcal  examination 
of  both  rodent  species.^ 

11.  In  one  species  (usually  the  rat) ,  clinical 
laboratory  tests  should  be  performed  at  3,  6, 
12,  18,  and  24  months.  These  should  Include 
routine  hematological  measurements,  quali- 
tative urinalysis,  cholinesterase  activity  at 
Intervals  on  plasma  and  red  cells  and 
terminally  In  the  brain  to  determine  "no- 
effect"  level  (in  the  case  of  carbamate  and 
organophosphate  pesticides),  alkaline  phos- 
phatase determination  (other  serum  enzymes 
If  Indicated  such  as  SOOT),  and  organic 
blood  constituent  analysis  (Ca,  Cl,  Na,  K  If 
indicated). 

3.  Nonrodent  studies  (long-term) — a.  Spe- 
cies. Dogs,  monkeys,  and  swine. 

b.  Route.  Orally. 

c.  Duration — Six  months.  This  may  be  ac- 
complished by  extending  the  90-day  subacute 
study  untU  biochemical  studies  are  com- 
pleted. 

d.  Dosage  levels.  Three  test  plus  a  control. 

e.  Number  of  animals.  Pour  of  each  sex  at 
each  level. 

t.  Observations.  See  under  B.2.f.  1.  and  11. 

4.  fieproduction  study  (long-term) — a. 
Species.  One  mammalian  species,  usually  one 
of  the  same  rodent  species  used  In  the 
chronic  toxicity  test. 


>  Hlstopathologlcal  examination  should  be 
done  on  all  survivors  at  the  highest  doeage 
level  and  controls  and  on  major  organs  in  10 
males  and  10  fenaales  at  the  lower  levels. 
Changes  In  organs  at  the  highest  dosage  level 
should  be  looked  for  In  the  lower  feeding 
levels.  All  gross  lesions  at  all  levels  should 
be  examined. 
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b.  Dosage  levels.  Two  dosage  levels  and  a 
control.  These  levels  may  be  derived  from  the 
90 -day  study  and  should  be  (1)  the  lowest 
dose  that  caused  a  minimum  effect  and  (2) 
one  lower  dose. 

c.  Three  succesai""  (jenerations.  One  litter 
jjer  generation  Is  .-  lent,  provided  the  first 
Utter  In  any  generation  Is  healthy. 

d.  Observations.  Fertility  Index,  viability 
index,  survival  to  day  four,  weaning  index, 
lactation  Index,  body  weights,  and  external 
abnormalities. 

5.  Teratogenicity  studies — a.  Species.  Rat, 
mouse,  hamster,  rabbit,  or  monkey.  If  the  rat 
is  used  for  the  reproduction  study  (B.4.).  a 
different  species  should  be  used  for  this 
study. 

b.  Number  of  animals.  Twenty  pregnant 
female  rodents  per  level,  10  pregnant  female 
nonrodents  per  level. 

c.  Dose  levels.  Three  levels  plus  a  control, 
with  levels  selected  so  that  a  "uo-effect"  level 
will  be  ascertained  even  though  an  effect  Is 
found  at  the  highest  level. 

d.  Route  of  administration.  Orally. 

e.  Period  of  dosing.  Dally  through  the  sen- 
sitive period  of  organogenesis.  For  example, 
days  6  through  15  for  rate,  days  6  through 
10  for  hamsters. 

f.  Method  of  birth.  Except  for  monkeys, 
deliver  fetuses  by  Caesarian  section  1  day 
prior  to  term. 

g.  Observations.  Number  and  position  of 
resorption  sites,  number  of  corpora  lutea  and 
implantation  sites,  fetal  weights,  external 
malformations,  and  skeletal  anomalies  after 
clearing  and  staining  with  Alizarin  red. 

6.  Metabolism,  studies.  Metabolism  studies 
are  required.  These  may  be  radiotracer 
studies.  One  or  two  species  should  be  studied, 
depending  upon  the  use  and  the  nature  of 
the  residue  on  the  raw  agricultural  com- 
modities. 

7.  Mutagenicity  studies.  It  data  from  other 
toxlcologlcal  tests  Indicate  a  mutagenic 
potential,  then  specific  tests  should  be  made. 
A  survey  of  available  methods  Indicates  they 
are  In  an  early  developmental  stage  when  ap- 
plied to  mammals.  More  data  have  been  de- 
veloped from  the  dominant  lethal  test,  and 
this  might  be  asked  for  if  Indicated. 

8.  Special  studies,  a.  When  appropriate, 
additional  studies  based  upon  similar  chemi- 
cal structure  between  the  test  compound  and 
those  (nitrophenoUcs,  dioxins,  etc.)  known 
to  produce  specific  toxic  effects  may  be  In 
order. 

b.  Proof  of  safety  to  livestock  may  be  re- 
quired If  the  tolerance  requested  Is  for  non- 
negligible  residues  In  livestock  feed  or  from 
dermal  application. 

c.  Studies  may  be  required  to  demonstrate 
reversibility  of  effects  found  after  subacute 
feeding. 

Any  omission  of  data  or  information 
suggested  by  the  guidelines  or  substitu- 
tion of  other  types  of  data  or  informa- 
tion should  be  accompanied  by  an  ex- 
planation of  why  the  material  was 
omitted  or  how  such  substituted  data 
adequately  fulfill  the  requirements  to 
demonstrate  the  safety  of  the  requested 
clearance. 

B.  Due  to  the  addition  of  certain  sec- 
tions to  Subpart  B  and  to  provide  for 
future  such  additions,  it  is  proposed  that 
the  center  heading  immediately  preced- 
ing I  180.29  be  revised  to  read  "Miscella- 
neous Pronsions." 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  ^\ith  the  Objections  Clerk, 
Environmental  Protection  Agency,  Room 
3125,  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW, 


Washington.  D.C.  20460.  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated:  September  6,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
tor  Pesticides  Programs. 

[FR  Doc  72-15935  Filed  9-19-72;8:47  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  1 

IDocket  No.  19518) 

PUBLIC  INTEREST  GROUPS  AS 
CONSULTANTS  TO  BROADCASTERS 

Proposed  Reimbursement  for  Legiti- 
mate and  Prudent  Expenses;  Order 
Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

In  the  matter  of  reimbursement  for 
legitimate  and  prudent  expenses  of  a 
public  interest  group  for  a  consultancy  to 
a  broadcaster  in  certain  instances. 

1.  The  notice  of  inquiry  and  proposed 
rule  making  in  the  above-entitled  pro- 
ceeding, was  adopted  June  1.  1972,  and 
published  in  the  Federal  Register  on 
Jime  9,  1972,  37  F.R.  11592.  Dat«s  spec- 
ified for  filing  comments  and  reply 
comments  are  September  11  and  Octo- 
ber 1.  1972.  respectively. 

2.  On  September  8,  1972.  requests  for 
extension  of  time  for  filing  comments 
and  reply  comments  were  filed  by  Storer 
Broadcasting  Co.  (Storer)  and  by  Black 
Efforts  for  Soul  in  Television  (BEST>. 
The  former  requested  an  extension  to 
and  including  September  14,  1972  and 
the  latter  to  and  including  October  2, 
1972.  BEST  supports  its  request  by  stat- 
ing it  is  presently  laboring  under  extraor- 
dinarily heavy  workloads,  and  also  that 
the  press  of  end  of  summer  schedules 
has  set  them  back  in  work  schedules. 
It  further  states  that  the  extension  is 
necessary  to  afford  full  and  thoughtful 
considerations  to  the  questions  raised  in 
this  proceeding  and  to  prepare  intelligent 
comments. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  i4c- 
cordingly.  it  is  ordered.  That  the  time  for 
filing  comments  In  the  above  docket  is 
extended  to  and  including  October  2,  and 
to  October  13,  1972,  for  the  filing  of 
reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i) ,  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0  281'd>  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  September  12,  1972. 

Released:  September  13,  1972. 

fsEAL]  Wallace  E.  Johhson. 

Chie/,  Broadcast  Bureau. 

jFR  Doc.72-16002  Filed  9-19-72:8:65  am] 
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FEDERAL  DEPOSIT  INSORANCE 
CORPORATION 

[12  CFR  Part  338  1 

FAIR  HOUSING  LENDING  PRACTICES 

Notice  of  Proposed  Rule  Making 

On  December  29.  1971,  the  Federal  De- 
posit Insurance  Corporation  published  In 
the  Federal  Register  (36  F.R.  25167)  a 
notice  of  intentiwi  to  consider  a  pr(H>06ed 
regulation  prohibiting  discrimination  in 
violation  of  section  805  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  3605)  by  in- 
sured State  nonmember  banks  in  the 
granting  of  certain  residential  loans.  The 
Corporation  allowed  60  days  for  com- 
ment on  the  notice.  The  comment  period 
having  expired  and  the  commmts  re- 
ceived having  been  analyzed  and  evalu- 
ated, the  Corporation  is  publishing  for 
further  comment  a  proposed  new  Part 
338  of  its  rules  and  regulations. 

PART  338— FAIR  HOUSING  LENDING 

PRACTICES 

Sec 

338  1     Definitions. 

338  2  Nondiscrimination  In  residential  lend- 
ing and  other  l.nancial  assistance. 

338  3     Nondiscrimination  In  applications. 

338.4     Discriminatory  advertising. 

338  5     Equal  HouBtng  Lender  Poster. 

338  6  Records  of  racial  and  ethnic  data  on 
loan  applicants. 

338  7     Fair  Housing  Officer. 

338.8     Enforcement. 

Authority  :  The  provisions  of  this  Part  338 
Issued  under  sec.  7.  74  Stat.  647;  12  U.S.C. 
1817;  sec.  8,  80  Stat.  1046;  12  U.S.C.  1818;  sec. 
9.  64  Stat.  881;  12  U.S.C.  1819;  sec.  10,  80  Stat. 
1053;  12  US.C.  1820;  sec.  808  of  the  Civil 
Rights  Act  of  1968,  82  Stat.  84;  42  IJS.C.  3608. 

§  3.^8. 1      Drfinilions. 

(a)  "Dwelling"  means  any  building, 
structure,  or  portion  thereof,  including  a 
mobile  home,  which  is  occupied  as,  or  de- 
signed to  be  occupied  as.  a  residence  by 
one  or  more  families,  and  any  vacant 
land  which  is  offered  for  sale  or  lease  for 
the  construction  or  location  there<Ki  of 
any  such  building,  structure  or  portion 
thereof. 

(b)  "Family"  includes  a  single  individ- 
ual. 

(c)  "Person"  includes  one  or  more  in- 
dividuals, corporations,  partnerships,  as- 
sociations, labor  organizations,  legal  rep- 
resentatives, mutual  companies,  joint- 
stock  companies,  trusts,  unincorp<N-ated 
organizations,  trustees,  trustees  in  bank- 
ruptcy, receivers,  and  fiduciaries. 

(d)  "Bank"  means  a  State-chartered 
insured  bank  not  a  member  of  the  Fed- 
eral Reserve  System,  or  a  subsidiary 
thereof. 

§  338.2      NondiNrriminalion  in  residential 
lending  and  other  financial  a»8istanre. 

No  bank  shall  deny  a  loan  or  other  fi- 
nancial assistance  rendered  by  the  bank 
for  the  purpose  of  purchasing,  construct- 
ing, improving,  repairing,  or  maintaining 
a  dwelling,  or  discriminate  in  the  nxlng 
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of  the  amount,  interest  rate,  duration, 
application  procedures,  collection,  or  en- 
forcement procedures,  or  other  terms  or 
conditions  of  such  loan  or  other  financial 
assistance  because  of  the  race,  color,  re- 
ligion, or  national  origin  of 

(a)  An  applicant  for  any  such  loan  or 
other  financial  assistance  rendered  by 
such  bank  ; 

(b»  Any  person  associated  with  such 
applicant  in  connection  with  such  loan 
or  other  financial  assistance  or  the  pur- 
poses of  such  loan  or  other  financial  as- 
sistance ; 

( c )  The  present  or  prospective  owners, 
lessees,  tenants,  or  occupants  of  the 
dwelling  or  dwellings  in  relation  to  which 
such  loan  or  other  financial  assistance  is 
to  be  made  or  given;  or 

( d  •  The  present  or  prospective  owners, 
lessees,  tenants,  or  occupants  of  other 
dwellings  In  the  vicinity  of  the  dwelling 
or  dwellings  in  relation  to  which  such 
loan  or  other  financial  assistance  is  to  be 
made  or  given. 

(et  For  the  purposes  of  paragraph  (b) 
of  this  section  a  person  associated  with 
an  applicant  shall  be  defined  as  any  per- 
son who  actively  assists  an  applicant  in 
the  obtaining  of  credit  whether  as  princi- 
pal or  agent  or  who  seeks  to  infiuence  the 
granting  of  such  credit.  Examples  Include 
but  are  not  limited  to  brokers,  builders, 
developers,  and  sureties  or  guarantors. 

§  338.3      Nondi.tcriminalion     in    applira- 
lion<i. 

No  bank  shall  refuse  or  decline  to  allow, 
receive,  or  consider  any  application,  re- 
quest, or  inquiry  with  respect  to  a  loan 
or  other  financial  assistance  rendered  by 
the  bank  for  the  purpose  of  purchasing, 
consti-ucting.  improving,  repairing,  or 
maintaining  a  dwelling,  or  discriminate 
in  the  imposition  of  conditions  upon,  or 
in  the  processing  of,  any  such  applica- 
tion, request,  or  inquiry,  or  make  state- 
ments which  discourage  any  such  appli- 
cation, request,  or  inquiry  because  of  the 
race,  color,  religion,  or  national  origin  of 
any  prospective  borrower  or  other  person 
who 

(a»  Makes  application  for  any  such 
loan  or  other  financial  assistance ; 

(b)  Requests  forms  or  papers  to  be 
used  to  make  application  for  any  such 
loan  or  other  financial  assistance ; 

(c)  Inquiries  about  the  availability  of 
such  loans  or  other  financial  assistance. 

§  338.4      Disrriniinalory  advertiMng. 

(a)  Any  bank  which  directly  or 
through  third  parties  engages  in  any 
form  of  advertising  of  loans  or  other 
financial  assistance  for  the  purpose  of 
purchasing,  constructing,  Improving,  re- 
pairing, or  maintaining  a  dwelling  shall 
prominently  Indicate  in  such  advertising, 
in  a  manner  appropriate  to  the  advertis- 
ing media  and  format  utilized,  that  the 
bank  makes  such  loans  or  other  financial 
assistance  without  regard  to  race,  color, 
religion,  or  national  origin.  Written  or 
visual  advertisements  relating  to  real 
estate  lending  services  shall  include  a 
facsimile  of  the  logotype  which  is  an- 
nexed hereto  in  order  to  Increase  public 


19385 

recognition  of  the  nondiscrimination  re- 
quirements and  guarantees  of  title  Vin. 
If  other  logotypes  are  used  In  the  ad- 
vertisement, then  the  facsimile  of  the  an- 
nexed logotype  shall  be  of  a  size  equal 
to  the  largest  of  the  other  logotypes:  if 
no  other  logotypes  are  used,  the  follow- 
ing guidelines  shall  be  consulted  with 
respect  to  size,  provided  that  in  all  in- 
stances the  type  should  be  bold  display 
face  and  no  smaller  than  8  points. 


Size  of 
logotype 
in  inches 


Approximate  size  of 

advertisement 

One-half       page       or 

larger 2  by  2. 

One-eighth    page    up 

to  one-half  page..    Ibyl. 
4-column     Inches     to 

one-eighth  page...    '/j  by  V4. 
Less    than   4-column 

Inches   No  logotype  necessary. 

The  provisions  of  this  paragraph  shall 
not  apply  to  radio  advertisements  and 
television  advertisements  (other  than 
with  respect  to  display  advertisements) 
of  30  seconds  or  less. 

(b)  In  no  case  shall  words,  phrases, 
symbols,  directions,  forms,  models,  or 
other  means  be  used  to  express,  imply 
or  suggest  a  discriminatory  preference 
or  policy  of  exclusion  in  violation  of  the 
provisions  of  title  vm  of  the  Civil  Rights 
Act  of  1968. 

§  338.S      Equal  liouKing  lender  pooler. 

Every  insured  bank  engaged  in  extend- 
ing loans  or  other  financial  assistance 
for  the  purix>se  of  purchasing,  construct- 
ing, improving,  repairing,  or  maintain- 
ing a  dwelling  shall  conspicuously  display 
in  the  public  lobby  of  each  fioor  where 
deposits  are  received  and  in  the  public 
area  of  each  office  where  such  loans  are 
made,  in  a  manner  so  as  to  be  clearly 
visible  to  the  general  public  entering 
such  lobby  or  area  the  equal  housing 
lender  poster  required  by  the  Corpora- 
tion's statement  of  policy  on  Civil  Rights 
Act  nondiscrimination  requirements  in 
real  estate  loan  activities  of  April  24. 
1972.  The  poster  shall  be  not  less  than 
14  Inches  in  height  by  11  inches  in  width 
with  proportionate  type  size  and  face; 
provided  that  display  of  the  poster  sup- 
plied by  the  Federal  Deposit  Insurance 
Corporation  to  insured  banks  to  facilitate 
compliance  with  the  above-mentioned 
statement  of  policy  or  similar  posters 
having  dimensions  of  at  least  14  by  10 
inches  acquired  by  such  banks  in  com- 
pliance with  the  statement  of  policy  prior 
to  the  effective  date  of  this  part  shall  be 
deemed  compliance  with  this  section.  A 
facsimile  of  the  poster  is  annexed  hereto. 

§  338.6     Rerords    of    ra4*ial    and    ethnic 
data  on  loan  applicants. 

(a)  Recordkeeping  requirements.  (1) 
Each  bank  shall  require  that  every  writ- 
ten application  submitted  to  It  for  the 
purpose  of  obtaining  a  loan  or  other 
financial  assistance  to  be  secured  by  a 
lien  or  other  security  Interest  In  a  dwell- 
ing for  the  purpose  of  purchasing,  con- 
structing. Improving,  repairing,  or  main. 
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talnlng  a  dwelling  shall  have  attached 
thereto  for  each  applicant  a  "Pair  Hous- 
ing Informational  Statement"  as  pre- 
scribed in  paragraph  (b)  of  this  section 
or,  in  lieu  thereof,  a  section  in  the  bank 
loan  application  form  containing  the 
same  material  as  the  aforesaid  "Pair 
Housing  Informational  Statement."  Each 
loan  applicant  shall  be  requested  to  com- 
plete one  copy  of  Part  I  of  the  "Fair 
Housing  Informational  Statement"  at 
the  time  the  remainder  of  the  applica- 
tion is  completed.  This  copy  shall  be  re- 
tained by  the  bank  as  part  of  the  loan 
application  for  at  least  2  years  following 
the  date  of  such  application  whether  or 
not  the  loan  is  approved.  If  no  loan  is 
granted,  the  bank  shall  complete  Part  II 
of  the  "Fair  Housing  Informational 
Statement,"  shall  provide  a  loan  appli- 
cant with  a  copy  if  he  or  she  so  requests, 
and  shall  retain  for  the  retention  period 
specified  above,  its  copy  of  Part  n  as  part 
of  the  written  application  in  the  manner 
set  forth  above.  The  bank  shall  also  re- 
tain for  the  retention  period  specified 
above  any  other  dociunents  obtained  In 
connection  with  the  application,  except 
for  documents  which  are  the  property  of 
the  applicant  and  which  the  applicant 
requests  be  returned. 

(2)  Each  bank  shall  insert  in  every 
loan  application  which  involves  a  lien 
or  other  security  interest  in  property  lo- 
cated in  a  Standard  Metropolitan  Sta- 
tistical Area  as  designated  and  defined  by 
the  Executive  Office  of  the  President,  Of- 
fice of  Management  and  Budget,  and 
which  has  been  divided  into  census  tracts 
by  the  Bureau  of  the  Census,  Department 
of  Commerce  of  the  United  States,  the 
number  of  the  census  tract  in  which  the 
property  is  located.  Information  on  cen- 
sus tracts  and  maps  is  available  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402. 

(b)  Fair  Housing  Informational  State- 
ment. The  text  of  the  Pair  Housing  In- 
formational Statement  of  the  application 
sh^ll  be  as  follows : 

FAik  Housing  Informationai.  Statement 

The  Federal  Ooverninent,  not  this  bank, 
asks  you  to  provide  the  following  Informa- 
tion for  your  own  protection  under  the  Civil 
Rights  Act  of  1968.  You  do  not  have  to  fill 
It  out  If  you  do  not  want  to.  You  are  further 
advised  that  it  Is  against  the  law  for  this 
bank  to  use  your  answers  to  deny  you  a 
loan. 

Check  here  and  sign  below  if  you  do  not 
want  to  complete  this  form D 

Part  I.  Please  check  the  box  below  which  you 
believe  best  describes  you: 

American  Indian D 

Asian D 

Black/Negro    D 

White/Caucasian  of  Spanish  descent D 

White/Caucasian  not  of  Spanish  descent-D 
Other    D 

If  you  have  reason  to  believe  that  you  have 
been  denied  a  loan  because  of  race,  color, 
religion,  or  national  origin,  you  may  request 
a  copy  of  this  statement  Including  Part  11, 
and  file  a  complaint  addressed  to: 

Assistant  Secretary  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  Devel- 
opm«nt,  Washington,  D.C.  20410. 
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or  your  local  HTTD  or  PHA  Office,  <x  you  may  ^^^^ 

take  such  other  appropriate  actions  as  ar«  ^^^^^^^^^ 

provided  by  law.  ^^^       ^^^^ 

Signature  of  applicant  H     ^^^B     H 

Part  n.  (To  be  filled  In  by  bank  only  If  no  H^HHrii 

loan  is  granted. )  }M}\.  HOUSING 

(a)  Date  of  decision ■   CKmCD 

(b)  Reasons  for  decision LEIMUCK 

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIlIIIllI     We  Do  Business  in  Accordance  With  the 
§  338.7    Fair  hoii.^ing  officer.  Federal  Fair  Housing  Law 

The  Board  of  Directors  of  every  bank       [x  IS  ILLEGAL.  BECAUSE  OF  RACE.  COLOR, 
engaged  in  the  making  of  loans  or  other  __,  ^^m^    'na  ma'tvimai  noiRlM   m- 

financial  assistance  for  the  purpose  of  ntLiwun,  un  bmiwiiiu.  unium,  lu. 

purchasing,  COnstrucUng.  improving,  re-  ■  Deny  a  lo»  fa  th.  purpose  of  purchiting.  constructinfl. 

pairmg.  or  mamtaimng  a  dwellmg,  shall  j^„^  ^,^  ^  m««««ng  a  dwelling  or 

appoint,  from  its  executive  staff,  a  fair 

housing  officer  who  shall  have  responsi-  ■Discriminate  in  fixing  ol  the  amount,  interest  rate, 

bUity  for  overall  control,  supervision,  and  **^  *^*^  procedures  or  othenermi  or 

coordination  of   the  bank's  civil  rights  conditions  ol  sort  a  loan. 

compliance  progmms  piu-suant  ^  title  ^^^,^^^  ^^^  „^^  ,„^  oischiminateo 

vm  of  the  Civil  Righto  Act  of  1968  and  ^oaimst,  you  mat  send  a  cowlaint  to; 

this  part. 

Assistant  Seoetary  fa  Equal  OpportuntY. 

§338.8      Enforrenienl.  Depanmenl  oi  Housing  ml  Urtan  Dcvdopment, 

ViolaUons   of  title  VIII  of  the  Civil  Washngion.  DC.  20410. 

Rights   Act  of   1968   and   this  Part  are  or  call  your  total  l«JO  or  FHA  oHiee. 

deemed  by  the  Corporation  to  constitute  , p^  ^^^  72-15903  Piled  9-i9-72;8 :50  ami 
violations  of  law  within  the  meaning  of 
section  8  of  the  Federal  Deposit  Insur- 

Interested  persons  are  invited  to  sub-  itUtKAL   KLOlKIL  OToIlM 

mit  written  data,  views  and  arguments  r  .«  f.^^  p„r»«  tr\A    oi**  l 

to  the  Office  of  the  Secretary,  Federal  I  i^  trK  rarrs  lw,  t\i  \ 

Deposit  Insurance  Corporation,  550  17th  [Regs.  D.  M) 

Street  NW.,  Washington,   DC   20429,  by  KiipnnnilAB  RnPSnwiNG^ 

November  1.  1972.  as  to  whether  this  pro-  EURODOLLAR  BORROWINGS 

posal  should  be  adopted,   rejected,   or         Proposed  Reserve  Requirements 
modified.  All  comments  received  will  be        ,^    „       ^    ^  ^  ... 

subject  to  public  examination.  A  public  The  Board  of  Governors  is  considering 
hearing,  subsequent  to  the  close  of  the  amending  Parts  204  and  213  to  reduce 
comment  period,  will  be  held  so  that  in-  reserve  requirements  against  certain 
terested  persons  may  make  a  presenta-  transactions  usually  involving  so-called 
tion  with  respect  to  the  proposed  regula-  "Eurodollars  -deposits  of  U.S.  dollars 
tions  and  the  comments  theretofore  with  banks  located  outside  the  United 
received  by  the  Corporation.  Notice  of  States,  including  overseas  branches  of 
the  time,  place,  and  nature  of  that  hear-  U.S.  banks  The  proposed  amendments 
ing  will  be  published  in  the  Federal  ^'o^ld  apply  a  general  reserve  require- 
Register  at  or  about  the  close  of  the  ment  of  10  percent  to  liabUities  of  mem- 
comment  period,  and  in  any  event,  not  her  banks  upon  Eurodollar  borrowings 
less  than  30  days  prior  to  the  hearing  £rom  ^foreign  banks  and  to  foreign 
jjj^jp  branch  deposits  of  member  banks  that 

support  transactions  of  such  branches 

By  order  of  the  Board  of  Directors,     ^.i^^  the  domestic  offices  of  their  parent 

September  14, 1972.  banks    and    credits    extended    by    such 

Federal  Deposit  Insurance         branches  to  U.S.  residents.  This  reserve 

Corporation,  requirement  would  replace  a  marginal 

[seal]      E.  F.  Downey,  reserve  requirement  of  20  percent  which 

Secretary,  applies  to  the  excess  of  such  liabilities 

over  reserve-free  bases  that  are  provided 
for  under  current  regulations.  The 
changes  would  eliminate  such  reserve - 
free  bases  and  would  also  eliminate  a  spe- 
cial exemption — affecting  small  amounts 
of  credit  to  U.S.  residents — that  had  been 
granted  for  the  purpose  of  moderating 
the  administrative  burden  on  the  banks 
in  adjusting  the  operations  of  their  for- 
eign branches  to  a  new  type  of  reserve 
requirement. 

The  change  would  reduce  the  rate  of 
reserve  requirements  to  the  rate  that 
prevailed  before  a  special  increstse  insti- 
tuted in  November  of  1970,  and  at  the 
same  time  would  simplify  the  regulations 
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and  apply  the  reserve  requirements 
equally  to  all  member  banks  regardless  of 
their  past  use  of  Eurodollar  borrowings. 

Normally  the  Bocu'd  does  not  offer  pro- 
posed chainges  in  reserve  requirement 
percentages  for  public  comment  (see 
§  262.2(e)  of  the  Board's  rules  of  proce- 
dure) .  In  this  case,  the  amendments  are 
being  proposed  for  comment  because  they 
involve  a  restructuring  of  the  reserve 
requirements.  To  aid  in  the  considera- 
tion by  the  Boaxd  of  this  matter,  inter- 
ested persons  are  invited  to  submit  rele- 
vant data,  views,  or  argimients.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  6,  1872.  Such 
material  will  be  made  available  for  in- 
spection and  copying  upon  request,  ex- 
cept as  provided  in  S  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information. 

To  implement  its  proposal,  the  Board 
proposes  to  amend  Regulations  D  and 
M  in  the  following  respects: 

§  204.5      Resrrve  retpiiremrnU. 

•  •  •  •  • 

(c>  Reserve  percentages  against  cer- 
tain deposits  by  foreign  banking  offices. 
Deposits  represented  by  promissory 
notes,  acknowledgements  of  advance,  due 
bills,  or  similar  obligations  described  In 
1204.1(f)  to  foreign  offices  of  other 
banks,*  or  to  institutions  the  time  de- 
posits of  which  are  exempt  from  the  rate 
limitations  of  Regulation  Q  pursuant  to 
§  217.3(g)  of  this  chapter,  shall  not  be 
subject  to  paragraph  (a)  of  this  section 
or  to  §  204.3(a)  (1)  and  (2) ;  but  during 
each  week  of  the  4-week  period  begin- 
ning   ( ,    1973)    and   during 

each  successive  4-week  (maintenance) 
period,  a  member  bank  shall  maintain 
with  the  Reserve  Bank  qf  its  district  a 
dally  average  balance  equal  to  10  percent 
of  the  daily  average  amount  of  such  de- 
posits during  the  4-week  computation 
period  ending  on  the  Wednesday  15  days 
before  the  beginning  of  the  maintenance 
period.  An  excess  or  deficiency  in  re- 
serves in  any  week  of  a  maintenance  pe- 
riod imder  this  pan^raph  shall  be  sub- 
ject to  S  204.3(a)(3),  as  if  computed 
under  S  204.3(a)(2),  and  deficiencies 
under  this  paragraph  shall  be  subject 
to  §  204.3(b).* 

2.  Section  213.7  (a)  and  (b)  of  Regu- 
lation M  would  be  amended  to  read  as 
follows: 

§  213.7      Reserves  against  foreign  branch 
deposits. 

(a)  Transactions  with  parent  bank. 
During  each  week  of  the  4-week  period 
beginning  ( .  1973)  and  dur- 
ing each  week  of  each  suocesslve  4-week 
(maintenance)  period,  a  member  bank 
having  one  or  more  foreign  branches 


•Any  banking  oOoe  loo»ted  outside  the 
States  of  ttie  United  States  and  the  District 
of  ColumMa  of  a  bank  organized  under  do- 
mestic or  foreign  law. 

•  The  twrm  "computation  period"  In  |  a04.3 
(a)(3)  and  (b)  ahaU.  for  tbla  purpoee,  be 
deemed  to  refer  to  each  week  ot  a  mainte- 
nance period  under  this  paragraph. 
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shall  maintain  with  the  Reserve  Bank 
of  its  district,  as  a  reserve  against  Its 
foreign  branch  deposits,  a  dally  average 
balance  equal  to  10  percent  of  the  daily 
average  total  of 

(1)  Net  balances  due  from  its  do- 
mestic offices  to  such  branches,  and 

(2)  Assets  (including  participations) 
held  by  such  branches  which  were  ac- 
quired from  its  domestic  offices  (other 
than  assets  representing  credit  extended 
to  persons  not  residents  of  the  United 
States) 

during  the  4 -week  computation  period 
ending  on  the  Wednesday  15  days  before 
the  beginning  of  the  maintenance  period. 
(b)  Credit  extended  to  U.S.  residents. 
During  each  week  of  the  4-week  period 
beginning  ( ,  1973)  and  dur- 
ing each  week  of  each  successive  4-week 
maintenance  period,  a  member  bank 
having  one  or  more  foreign  branches 
shall  maintain  with  the  Reserve  Bank  of 
its  district,  as  a  reserve  against  its  for- 
eign branch  deposits,  a  daily  average  bal- 
ance equal  to  10  percent  of  the  daily 
average  credit  outstanding  from  such 
branches  to  U.8.  residents'  (other  than 
assets  acquired  and  net  balances  due 
from  its  domestic  offices)  during  the  4- 
week  computation  period  ending  on  the 
Wednesday  15  days  t)efore  the  beginning 
of  the  maintenance  period:  Provided, 
That  this  paragraph  does  not  apply  to 
credit  extended  (1)  to  enable  the  bor- 
rower to  comply  with  the  requirements 
of  the  Office  of  Foreign  Direct  Invest- 
ments, Department  of  Commerce,*  or  (2) 
under  binding  commitmients  entered 
into  before  September  8,  1972. 

By  order  of  the  Board  of  (governors, 
September  7,  1972. 

TsealI  Michakl  a.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.72-15923  PUed  9-19-72;8:47  am) 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

[  12  CFR  Part  7491 

RECORDS  PRESERVATION  PROGRAM 
Proposed   Rule  Making 

Notice  Is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Unlcm 


^  (a)  Any  Individual  residing  (at  the  time 
the  credit  Is  extended)  In  any  State  of  the 
United  States  or  the  District  of  Columbia; 
(b)  any  corporation,  partnership,  aaaocU- 
tlon,  or  other  entity  organized  therein 
(domestic  corporation);  and  (c)  any  branch 
or  office  located  therein  of  any  other  en- 
tity wherever  organized.  Credit  extended  to 
a  foreign  branch,  office,  aubsldlary,  afflllate, 
or  other  foreign  establishment)  foreign  affil- 
iate) controUed  by  one  or  nu>re  such  domes- 
tic corporations  will  not  be  deemed  to  be 
credit  extended  to  a  XJS.  resident  If  the  pro- 
ceeds will  be  used  In  Ita  foreign  business  or 
that  of  other  foreign  affiliates  of  the  con- 
trolling domestic  oorporatlon(s) . 

■  The  branch  may  In  good  faith  rely  on 
the  borrower's  certification  that  the  funds 
will  be  80  used. 
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Administration,  pursuant  to  the  au- 
thority conferred  by  section  120,  73  Stat. 
635,  12  U.S.C.  1766,  and  section  209.  84 
Stat.  1015,  12  U.S.C.  1789.  is  propostog 
the  establishment  of  a  new  Part  749  (12 
C7PR  Part  749)  as  set  forth  bdow. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Administrat^H-,  National 
Credit  Union  Administration,  Washing- 
ton, D.C.  20456,  to  be  received  not  later 
than  October  24,  1972. 

Herman  Nickerson,  Jr., 
Administrator. 
September  13,  1972. 

Sec. 

749.0  Scope. 

749.1  Definitions. 

740.2  Implementation. 

749.3  Vital  records  to  be  stored. 

749.4  Storage  service  provided   by  Admin- 

istration. 

§  749.0      Scope. 

(a)  This  part  establishes  the  mini- 
mum requirements  with  which  all  fed- 
erally insured  credit  unions  shall  comply 
in  a  records  preservation  program  ot 
off-site  storage  for  duplicate  vital  rec- 
ords which  will  be  used  for  reconstruc- 
tion purposes  in  the  event  of  a  catastro- 
phe. Storage  of  duplicate  vital  records 
above  the  minimums  set  forth  below 
may  be  undertaken  by  any  credit  unim. 

(b)  This  regulation  prescribe*  the 
duplicate  vital  records  which  shall  be 
stored,  the  frequency  of  storage,  and 
sets  time  limits  within  which  insured 
credit  unions  shall  comply. 

§  749.1      Definitions. 

(a)  "Catastrophe"  means  any  act 
which  incapacitates  a  credit  union's 
ability  to  operate  because  vital  records 
have  been  destroyed  or  made  uselen, 
making  it  impossible  to  carry  on  oiwra- 
tions. 

(b)  "Credit  Union"  means  a  Federal 
or  State  credit  union  whose  membcn' 
shares  and  deposits  are  insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 

(c)  "EDP"  means  an  electronic  data 
processing  system  which  is  used  to  m^n- 
tain  the  members'  share  and  loan 
ledgers. 

(d)  "Hard  copy"  means  any  duplicate 
records  other  than  those  which  are  on 
microfilm  or  magnetic  tape. 

(e)  "Magnetic  tape"  means  a  thin 
plastic  tape  mounted  on  reels  which  re- 
ceives and  stores  magnetic  impressions 
of  information. 

( f )  "Aflcrofllm"  means  a  film  contain- 
iffg  photograplis  of  data  from  vital 
records. 

(g)  "Sufficiently  removed"  means  an 
off-site  location  far  enough  from  the 
credit  union  to  avoid  a  simultaneous  loss 
of  both  tlie  credit  union  records  and  the 
records  it  stores  at  Uie  Vital  Records 
Center  from  a  single  catastrophe  such 
as  a  flood,  hurricane,  eartliqualce,  etc. 

(h)  "Quarterly"  means  any  3-month 
period. 

(i)  "Reconstruction"  means  rebuild- 
ing the  credit  union's  books  and  records 
utilizing    information    from    duplicate 


I 
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vital  records  stored  in  an  off-site 
location. 

(j)  "Records  preservation  program" 
means  a  program  for  identifying  vital 
records,  storing  duplicate  copies  thereof 
in  an  off-site  facility,  and  making  them 
available  for  reconstruction  in  the  event 
of  a  catastrophe. 

(k)  "Vital  Records  Center"  is  the  off- 
site  location  where  the  credit  union's 
duplicate  vital  records  are  stored. 

(1)  "Record  date"  means  the  effective 
date  of  the  vital  records  that  will  be 
stored. 

§  749.2      Implenienlaliun. 

(a)  The  treasurer  of  the  credit  union, 
subject  to  the  general  direction  and  con- 
trol of  the  board  of  directors,  is  respon- 
sible for  developing,  maintaining,  and 
operating  an  off-site  records  preserva- 
tion program  which  equals  or  exceeds  the 
requirements  of  this  regxxlation. 

(b)  Any  storage  center  may  be  se- 
lected as  a  Vital  Records  Center  pro- 
vided the  center  is  sufiBciently  removed 
from  the  location  of  the  credit  imion. 

(c)  The  records  preservation  program 
must  be  developed  within  4  months  of 
the  effective  date  of  this  regulation  or 
4  months  after  the  effective  date  of  the 
credit  union's  share  insurance  certifi- 
cate, whichever  is  later.  The  treasurer 
shall  have  the  initial  set  of  duplicate 
vital  records  at  the  Vital  Records  Center 
not  later  than  6  months  from  the  effec- 
tive date  of  this  regulation,  or  not  later 
than  6  months  after  the  effective  date 
of  the  credit  imion's  share  insurance 
certificate,  whichever  is  later.  There- 
after, the  treasurer  of  a  credit  union 
using  EDP  facilities  shall  prepare  and 
send  duplicate  vital  records  to  the  Vital 
Records  Center  on  a  monthly  basis  to  be 
mailed  no  later  than  the  15th  day  of 
the  following  month.  The  treasurer  of 
each  credit  union  which  is  not  using 
EDP  facilities  to  maintain  its  members' 
share  and/or  deposit  and  loan  balances 
shall  prepare  and  send  duplicate  vital 
records  to  the  Vital  Records  Center  on  a 
quarterly  basis  to  be  mailed  by  the  15th 
day  of  the  following  month. 

(d)  The  treasurer  shall  maintain  a 
record,  to  be  known  as  the  records  pres- 
ervation log,  of  the  duplicate  vital  rec- 
ords sent  to  the  Vital  Records  Center. 
The  log  shall  contain  a  description  of 
the  records  sent  to  the  center,  the  date 
they  were  sent,  and  the  address  of  the 
center.  The  treasurer  should  sign  and 
date  the  log  each  time  the  records  have 
been  sent  to  the  center.  The  board  of 
directors  shall  review  this  log  at  least 
quarterly. 

§  749.3      Vila!  records  lo  be  »<torecl. 

Duplicates  of  at  least  the  records  de- 
scribed in  this  section  will  be  prepared 
and  sent  to  the  Vital  Records  Center  in 
accordance  with  the  schedule  described 
In  this  regulation.  Duplicates  of  the  most 
recent  monthend  records  will  be  used 
to  commence  the  program.  A  magnetic 
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tape  or  microfilm  which  contains  at  least 
the  same  information  as  the  vital  records 
may  be  substituted  for  any  of  the  fol- 
lowing records: 

(a)  A  listing  of  the  members'  share 
and/or  deposit  and  loan  balances  as  of 
the  record  date.  This  list  shall  be  hand- 
written or  typewritten  and  in  columnar 
form. 

(1)  Member's  Account  Number:  That 
is,  the  number  assigned  by  the  credit 
union  to  the  account.  If  the  credit  union 
uses  another  number  (payroll  number, 
badge  number,  etc.)  for  day-to-day  op- 
erations, the  credit  union  may  choose 
which  number  to  be  used. 

(2)  Share  and/or  Deposit  Balance: 
This  will  include  balances  of  regular 
and  sp>ecial  share  and  deposit  accoimts, 
and  balances  of  installment  payments  on 
U.S.  bonds. 

(3)  Loan  Balance:  If  more  than  one 
loan  for  a  borrower  is  outstanding,  each 
balance  shall  be  listed  separately. 

(i)  Credit  unions  are  encoiu-aged  to 
also  included  in  columnar  form  the  ac- 
count name  and  address  of  all  owners, 
trustees,  and/or  beneficiaries,  etc.  Be- 
cause of  the  possible  workload  involved, 
listing  of  account  names  and  addresses 
is  optional. 

(ii)  Instead  of  a  handwritten  or  type- 
written listing  of  members'  share  and/ 
or  deposit  and  loan  balances,  an  adding 
machine  or  accounting  machine  tape, 
showing  the  balances.  Identified  by  ac- 
count numbers,  may  be  stored. 

(b)  A  financial  and  statistical  report 
as  of  the  record  date.  The  report  shall 
Include  at  least  a  list  of  all  asset  and 
liability  accounts  as  of  the  record  date. 
The  reverse  side  of  the  form  will  be 
used  to  record  significant  data  about  the 
credit  imion.  This  data  will  include  the 
names  and  addresses  of  the  credit 
union's  banks,  location  of  safe-deposit 
boxes  and  other  places  where  records  are 
stored,  a  detailed  listing  of  all  invest- 
ments, breakdown  of  pertinent  other  as- 
set accoimts,  and  a  list  of  insurance 
policies  such  as  fire,  csisualty,  life  sav- 
ings and  borrowers  protection,  surety 
bond,  etc.,  with  the  names  and  addresses 
of  the  insurers. 

(c)  Ci-edit  Unions  Utilizing  EDP— An 
insured  credit  imion  which  maintains  its 
members'  share  and/or  deposit  and  loan 
ledgers  on  a  data  processing  system,  if 
the  computer  center  is  sufficiently  re- 
moved from  the  credit  union,  shall  be 
deemed  to  have  met  the  requirements  of 
this  regulation  regarding  the  storage  of 
members'  share  and/or  deposit  and  loan 
balances. 

§  749.4      Storage     service     pro%  iiK-d     by 
Adminislralion. 

In  order  to  comply  with  this  regula- 
tiOTi,  Insured  credit  unions  may  choose 
to  participate  in  the  Administration's 
records  preservation  program  at  no  cost 
for  storage.  To  participwite  in  this  pro- 
gram, insured  credit  unions  shall  follow 
the  instructions  outlined  below: 


(a)  Credit  unions  may  store  hard 
copy,  magnetic  tape,  and  microfilm 
records. 

(b)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided 
by  the  storage  facility  each  time  records 
are  received  for  storage. 

fc)  Credit  unions  shall  fill  out  all  re- 
quired information  on  the  appropriate 
mailing  envelope  or  label.  Federal  credit 
unions  shall  furnish  charter  number;  in- 
sured State  credit  unions  shall  furnish 
insurance  certificate  number. 

<d)  Credit  unions  which  desire  to 
store  records  permanently  shall  so  note 
(in  large  red  letters >  on  the  envelope  or 
mailing  label  provided.  If  records  are  not 
marked  "Permanent,"  except  for  mag- 
netic tape,  they  will  be  destroyed  when 
replacement  records  are  received.  Un- 
marked magnetic  tape  will  be  returned 
to  said  credit  union  annually  for  reuse. 

(e)  All  duplicate  records  shall  be 
packaged  securely  for  mailing. 

(f )  Specific  information  for: 

( 1 )  Hard  copy  records.  Material  shall 
be  no  larger  than  8V2"  x  11"  so  that  en- 
velope will  fit  into  the  designated  storage 
drawer.  If  material  is  too  bulky  to  fit  into 
the  envelope,  the  material  should  be 
wrapped  securely  with  the  envelope, 
address  side  up,  placed  on  top  of  the 
pack£ige  and  tied  for  mailing.  Envelopes 
will  not  be  opened  by  the  storage  center. 

(2)  Microfilm.  Place  the  microfilm  in- 
side the  container  In  which  the  film  is 
returned  after  developing.  Microfilm 
will  be  filed  in  a  storage  tray  with  only 
the  top  visible;  therefore,  affix  to  the  top 
of  the  o(Xitainer  the  "Microfilm  or  Mag- 
netic Tape  Records"  label  furnished. 
Fold  the  label  where  indicated  and  affix 
to  the  container  so  that  it  is  positioned 
on  two  sides. 

(3)  Magnetic  tape.  Prepare  in  same 
manner  as  microfilm,  affixing  label  with- 
out folding. 

(4)  Mailing.  Mail  directly  to  the  Ad- 
ministration's storage  l(X»tion  at: 

Underground   Vaults  &  Storage.   Inc .   Post 
Office  Box  1723.  Hucblnson,  KS  67601. 

(g)  Release  of  records  to  credit 
unions — In  the  event  of  a  local  emer- 
gency, records  will  be  relesised  directly 
from  the  storage  center  to  the  credit 
imion  by  written  request  signed  by  any 
one  of  the  authorized  officials  whose  sig- 
nature appears  on  the  envelope  or  mail- 
ing label. 

(h)  In  the  event  of  a  national  emer- 
gency (only)  the  authorized  official's 
written  request  for  release  of  records 
should  be  addressed  to  one  of  the  follow- 
ing sources  in  the  order  of  priority 
listed: 

(1)  Regional  Office  of  the  National  Credit 
tJnion  Administration. 

(3)  Washington  Office  of  the  National 
Credit  Union   Administration. 

(3)  Underground  Vaults  &  Storage,  Inc  . 
Poet  Office  Box  1723.  Hucblnson,  KS  67501. 

|PR  Doc.72-15939  Filed  9-19-72:8:48  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NATIONAL  INDIAN  TRAINING 
CENTER 

Notice  of  Name  Change 

September  12,  1972. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  F.R.  13938) . 
The  name  of  the  Instructional  Service 
Center  is  changed  to  the  National  In- 
dian Affairs  by  230  DM  2  (32  F.R.  13938) . 
mains  Post  Office  Box  66,  Brigham  City, 
UT  84302.  The  National  Indian  Training 
Center  develops  training  courses  and 
provides  training  to  Indians  and  Gov- 
ernment employees  working  with  Indian 

people. 

John  O.  Crow, 
Deputy  Commissioner. 

IFR  Doc  72-16952  PUed  9-19-72:8:48  am] 
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National  Park  Service 

I  Order  No.  1] 

ADMINISTRATIVE  OFFICER,  ARIZONA 
ARCHEOLOGICAL  CENTER,  ARIZ. 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,    Equipment,    or    Services 

Section  1.  Administrative  Officer,  Ari- 
zona Archeologlcal  Center.  Tucson,  Ariz., 
may  execute,  approve,  and  administer 
contracts  in  amounts  less  than  $2,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriations.  This  au- 
thority may  be  exercised  by  the  Admin- 
istrative Officer,  in  behalf  of  amy  unit 
under  the  administration  of  the  Arizona 
Archeologlcal  Center. 

Sec  2.  Redelegation.  The  author- 
ity delegated  in  this  Order  No.  1  may  not 
be  redelegated. 

(National  Park  Service  Order  No.  63  (36  PJl. 
5629)  dated  March  25.  1971) 

Dated :  August  3,  1972. 

Douglas  H.  Scovill, 

Acting  Chief. 
Arizona  Archeological  Center. 

[PR  Doc. 72- 15937  Piled  9-19-72:8:46  am] 


INDIANA  DUNES  NATIONAL 
LAKESHORE,  IND. 

Establishment 

Notice  is  given,  pursuant  to  section  3 
of  the  Act  of  November  5,  1966  (80  Stat. 
1309;  16  U.S.C.  460u).  that  there  has 
been  acquired  within  the  boundaries  of 


Notices 


the  Indiana  Dunes  National  Lakeshore 
an  acreage  which  is  efficiently  adminls- 
trable  for  the  purposes  of  said  Act  and, 
therefore,  the  Lakeshore  is  hereby  estab- 
lished. 

As  established,  the  Lakeshore  com- 
prises the  area  within  the  boundaries 
delineated  on  map  entitled  "A  Proposed 
Indiana  Dunes  National  Lakeshore," 
dated  September  1966,  and  bearing  the 
numl)er  LNPNE-1008-ID,  which  map  Is 
on  file  in  the  Office  of  the  Superintend- 
ent of  the  Lakeshore.  and  in  the  Offices 
of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  D.C. 

Dated:  Septembers,  1972. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

|PR  Doc.72-15933  Piled  9-19-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  2] 

SALES    OF    CERTAIN    COMMODITIES 
Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
lished in  37  F.R.  13352  is  amended  as 
follows : 

1.  The  provisions  of  secti(Mi  26  en- 
titled "Rice,  rough — export  as  milled  or 
brown"  are  deleted. 

2.  Secti(Hi  32  entitled  "Peanuts, 
shelled  or  farmers  stock — restricted  use 
sales"  is  amended  by  the  insertion  of  a 
third  sales  item  which  reads  as  follows: 

Farmers  Stock:  Segregation  1  may  be 
purchased  and  milled  to  produce  U.S. 
No.  1  or  better  grade  shelled  peanuts, 
which  may  be  exported.  The  balance  of 
the  kernels  Including  any  graded  pea- 
nuts not  exported  must  be  crushed  do- 
mestically. Segregation  2  and  3  peanuts 
may  be  purchased  for  domestic  crush- 
ing only. 

3.  The  first  sentence  of  section  44  en- 
titled "Linseed  Oil — unrestricted  use 
sales"  is  revised  to  read  as  follows:  Mar- 
ket price  but  not  less  than  $0,095  per 
pound,  basis  Intanks  Miimeapolis. 

4.  The  first  sentence  of  section  46  en- 
titled "Flaxseed — unrestricted  use  sales 
(bulk-storable-basis  grade  1  in-store 
Minneapolis  and  Duluth/Superior) "  is 
revised  to  read  as  follows:  Market  price 
but  not  less  than  $2.80  per  bushel  plus 
transit  value. 

5.  Section  25  entitled  "Rice,  rough — 
unrestricted  use  sales — FOB  warehouse" 
published  in  37  F.R.  13354,  as  amended 
in  37  F.R.  15887  is  revised  to  read  as 
follows : 

The  minimum  price  is  the  market 
price  but  not  less  than  the  formula  price. 
The  formula  price  is  the  1972  loan  rate 


plus  5  percent  plus  the  monthly  markup 
shown  in  this  section.  Basis  of  sale  Is 
f.o.b.  warehouse  as  is,  or  at  buyers  op- 
tion, basis  outturn  weights  and  grades 
with  privilege  of  rejecting  individual 
cars  which  are  more  than  one  grade  be- 
low the  listed  grade  or  contain  more 
than  1  percent  smut  in  excess  of  the 
listed  iiercentage. 

Monthly  Markups — Cents  pxs  Cwt. 
1972  1973 

September 18       January 38 

October   23       Pebr\iary 43 

November 28       March 48 

December    33       April 64 

May 69 

June 69 

Effective  date.  2:30  p.m.,  e.d.t..  Au- 
gust 31, 1972. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 12,  1972. 

Kennztb  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  72-16969  PUed  9-19-72:8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

30-POUND  MF  (MACHINE  FINISHI 
KRAFT  WRAPPING  PAPER  FROM 
CANADA 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Skptshber  15,  1972. 

Information  was  received  on  June  3, 
1971,  that  30-pound  MF  (Machine  Fin- 
ish) kraft  wrapping  paper  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amoided  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Acting  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  of  June  17,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below.  30-pound  MF  (Ma- 
chine Finish)  kraft  wrapping  paper  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a) -of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Ansilysis  of  in- 
formation from  all  sources  revealed  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  ijetween  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting freight,  brokerage  fees,  U.S. 
Customs  duties,  and  where  appropriate, 
cash  discounts  from  the  C  &  F  duty-p»<'' 
price. 
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Home  market  price  was  based  on  the 
delivered-customer-premises  price,  with 
a  deduction  for  inland  freight.  Adjust- 
ments were  made  for  commissions  and 
selling  expenses,  and  discounts,  where 
appropriate. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(0  of  the  Act 
(19  U.S.C.  160<c)). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

September  15.  1972. 

(FR  Doc.72-16134  Filed  9-19-72,9:38  ami 


DEPARTMENT  OF  COMMERCE 

Bureau    of    International    Commerce 

[FUe  28(71)-231 

LEONARD  DREYER  AND  DEK 
ELECTRONICS  LTD. 

Order  Terminating  Related  Party 
Status 

In  the  matter  of  Leonard  Dreyer, 
1  Shaar  Hagai  Street.  Haifa,  Israel,  and 
DEK  Electronics  Ltd.,  18  HiUel  Street, 
Haifa,  Israel.  File:  28(71)-23. 

On  August  9,  1972,  effective  August  15, 
1972  an  order  was  issued  against  Jacob 
Kelmer,  Haifa,  Israel,  respondent,  deny- 
ing U.S.  export  privileges  for  an  in- 
definite period  (37  P.R.  16511).  In  said 
order  a  determination  was  made  that 
the  above-mentioned  Leonard  Dreyer 
and  DEK  Electronics  Ltd.,  were  related 
parties  to  the  respondent  Kelmer  and 
the  restrictions  of  said  order  were  made 
applicable  to  said  related  parties. 

Satisfactory  evidence  has  now  been 
presented  to  show  that  the  affiliation  and 
connection  of  Kelmer  with  Dreyer  and 
DEK,  on  the  basis  of  which  the  related 
party  action  was  taken,  has  now  been 
severed. 

Accordingly,  it  is  hereby  ordered  that 
the  status  of  Leonard  Dreyer  and  DEK 
Electronics  Ltd.,  as  related  parties  to 
Jacob  Kelmer  be  and  the  same  Is  hereby 
terminated  and  the  export  privileges  of 
Dreyer  and  DEK  are  hereby  restored. 
Dated:  September  14,  1972. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 
[FR  Doc.72-15983  FUed  9-19-72;8:51  am] 


NOTICES 

at  37  PR.  6411  of  March  19,  1972,  and 
37  F.R.  14421  of  July  20, 1972. 

Department  Organization  Order  25- 
5B,  effective  March  10,  1972.  is  hereby 
further  amended  as  follows: 

1.  In  Sec.  15.  National  Environmental 
Satellite  Service,  paragraph  .03  is  revised 
as  follows,  and  a  new  paragraph  .05  is 
added. 

.03  The  Office  of  Systems  Engineer- 
ing shall  provide  conceptual  and  detailed 
engineering  to  implement  new  or  modi- 
fied environmental  satellite  systems.  It 
shall  conduct  design  studies;  specify, 
procure,  install,  and  check  out  groimd 
equipment  required  for  the  environmen- 
tal satellite  systems;  modify  existing 
hardware  to  accommodate  spacecraft 
changes:  and  originate  development  of 
new  equipment  when  required. 

.05  The  Office  of  Systems  Integration 
shall  conduct  definition  studies,  provide 
overall  planning,  arrange  for  the  devel- 
opment of  major  elements,  and  coordi- 
nate the  hitegration  and  check  out  the 
environmental  satellite  system.  It  shall 
coordinate  the  efforts  of  other  NESS  of- 
fices, other  NOAA  services,  other  agen- 
cies, and  industrial  and  other  groups  for 
the  establishment  of  these  capabilities; 
establish  system  objectives,  performance, 
cost  criteria,  and  interface  standards; 
and  provide  assessments  of  system  per- 
formance and  requirements  for  new  sys- 
tem capabilities. 

2.  The  organization  chart  of  June  12, 
1972,  attached  as  Exhibit  1  to  Depart- 
ment Organization  Order  25-5B.  is  super- 
seded by  the  organization  chart  attached 
to  this  amendment.  A  copy  of  the  organi- 
zation chart  is  on  file  with  the  original 
of  this  document  in  the  Office  of  the 
Federal  Register. 


Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.72-16965  Filed  9-19-72;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI   11836;    Docket  No.  FDC-D-219:   NDA 
11-836.  etc.) 

ANTIDEPRESSANT  DRUGS 


Office  of  the  Secretary 

IDept.  Organization  Order  25-5B.  Amdt.  2] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  August  31,  1972. 
further  amends  the  material  appearing 


Amitriptyline  Hydrochloride,  Imipra- 
mine  Hydrochloride;  Amendment 
and  Followup  Notice 

In  the  Federal  Register  of  August  26. 
1970  (35  FR.  13608).  the  Food  and  Drug 
Administration  announced  its  conclu- 
sions piu^uant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  concerning 
the  following  drugs: 

1.  Injection  ElavU  HCl.  containing  10 
milligrams  amitriptyline  hydrochloride 
per  milliliter  <NDA  12-704).  and 


2.  Elavil  HCl  Film  Coated  Tablets,  con- 
taining 10  milligrams,  25  milligrams,  or 
50  milligrams  amitriptyline  hydrochlo- 
ride per  tablet  (NDA  12-703 ) :  marketed 
by  Merck  Sharp  and  Dohme,  Division  of 
Merck  and  Co.,  Inc.,  West  Point,  Pa. 
19486. 

3.  Tofranil  Ampuls,  containing  25  mil- 
ligrams imipramine  hydrochloride  per  2 
milliliters  (NDA  11-838).  and 

4.  Tofranil  Tablets,  containing  10  mil- 
ligrams or  25  milligrams  imipramine  hy- 
drochloride per  tablet  (NDA  11-836) : 
marketed  by  Gelgy  Pharmaceuticals,  Di- 
vision of  Ciba-Geigy  Corp..  Saw  Mill 
Road.   Ardsley.   N.Y.    10502. 

For  all  of  the  listed  drugs,  that  an- 
noimcement  required,  among  other 
things,  that  complete  updating  informa- 
tion be  provided  with  respect  to  previ- 
ously approved  new  drug  applications, 
and  that  full  new  drug  applications  be 
submitted  by  other  persons  who  distrib- 
ute or  intend  to  distribute  such  drug. 

Upon  further  consideration,  the  Com- 
missioner of  Pood  and  Drugs  concludes 
that  abbreviated  original  new  drug  ap- 
plications, containing  full  manufactur- 
ing information,  will  be  accepted.  There- 
fore, new  applications  should  meet  the 
conditions  specified  In  5  130.4(f)  (1). 
(2).  and  (3)  (21  CFR  130.4)  except  that 
full  information  with  respect  to  items  7 
and  8  of  Form  FD-356H  is  required.  Such 
applications  should  include  adequate 
data  to  assure  the  biologic  availability  of 
the  drug  in  the  formulation  which  is  pro- 
posed for  marketing. 

With  respect  to  previously  approved 
new  drug  applications,  clinical  yials 
which  have  established  effectiven^  of 
the  drug  may  also  serve  to  establilh  the 
bioavailabUity  of  the  drug  if  sucW  trials 
were  conducted  on  the  currently  mar- 
keted formulation. 

The  Federal  Register  annovmcement 
of  August  26. 1970  (35  P.R.  13608) .  stated 
that  imipramine  hydrochloride  was  re- 
garded as  effective,  possibly  effective,  and 
as  lacking  substantial  evidence  of  effec- 
tiveness for  its  various  labeled  indica- 
tions. The  possibly  effective  indications: 
For  senile  depression  and  depression 
associated  with  organic  lesions  (cerebral 
arteriopclerosis,  parkinsonism) ;  and  for 
the  dejiression  associated  with  other  psy- 
chiatric disorders  (schizophrenia,  alco- 
hoUsm.  mental  deficiency),  have  b«en 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  In  that  no  new  evi- 
dence of  efffectiveness  for  these  indica- 
tions has  be6n  submitted  pursuant  to  the 
notice  of  August  26.  1970. 

Geigy  Pharmaceuticals.  Division  of 
Ciba-Geigy  Corp.,  the  holder  of  the  only 
approved  new  dr\ig  applications  for 
imipramine  hydrochloride  ampuls  and 
tablets,  supplemented  the  applications  to 
delete  the  possibly  effective  indications 
from  the  drug's  labeling. 

Any  such  preparation  on  the  market 
with  labeling  bearing  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  may  be  subject  to  regu- 
latory proceedings. 

The  possibly  effective  IndicatiMis  for 
amitriptyline  hydrochloride  Injection  and 
tablets  continue  to  be  under  review  and 


will  be  the  subject  of  another  announce- 
ment. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  n.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  13,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.72-15934  Filed  9-19-72;8:47  am] 


Office  of  the  Secretary 

ADVISORY    COMMIHEE   ON    OLDER 
AMERICANS 

Committee     Meeting    Announcement 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose  of 
advising  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act 
and  related  activities  of  his  Depart- 
ment. 

The  committee  will  hold  a  regular 
meeting  on  September  22,  9  a.m.  to  4 
p.m.,  HEW  North  Building,  Room  3173, 
330  Independence  Avenue  SW.,  Wash- 
ington, DC.  The  committee  will  review 
the  status  of  the  pending  Older  Ameri- 
cans Act  amendments,  the  effect  of  the 
20  percent  Social  Security  Increase  on 
eligibility  for  other  Federal  benefits,  the 
training  of  physicians  and  other  medi- 
cal personnel  in  geriatric  care,  and  the 
effectiveness  of  communication  and 
management  channels  for  implementa- 
tion of  the  Older  Americans  Act.  Meet- 
ing open  to  public  observation. 

Dated:  September  12,  1972. 

Cleonice  Tavani, 
Staff  Director. 

(FR  Doc.72-15995  Piled  9-19-72:8:55  am] 


ADVISORY    COMMITTEE    ON    OLDER 
AMERICANS 

Health  Subcommittee  Meeting 
Announcement 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose 
of  advising  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act  and 
related  activities  of  his  Department. 

The  Health  subcommittee  of  the  com- 
mittee will  meet  on  September  21,  9 
a.m.  to  4  p.m..  HEW  North  Building, 
Room  3627.  330  Independence  Avei£ae 
SW^  Washington.  DC.  Representatives 
of  several  medical  organizations  alld 
various  HEW  officers  will  present  their 
views  on  the  preparation  needed  for 
medical  personnel,  especially  physicians. 
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for  care  of  the  elderly.  Also  to  be  dis- 
cussed is  the  nature  and  extent  of  Fed- 
eral aid  for  this  purpose.  Meeting  open 
to  public  observation. 

Dated:  September  12,  1972. 

Cleonice  Tavani, 
Staff  Director. 

(PR  Doc.72-15994  Filed  9-19-72:8:65  am) 


GRANTS  ADMINISTRATION 
ADVISORY  COMMIHEE 

Notice  of  Advisory  Subcommittee 
Meeting 

A  Subcommittee  of  the  Grants  Ad- 
ministration Advisory  Committee,  which 
advises  the  Secretary  on  matters  relating 
to  administrative  and  fiscal  policies  for 
grants  administered  by  the  Department, 
will  meet  on  September  21,  1972,  in  Stiite 
301,  1150  17th  Street  NW.,  Washington, 
DC.  The  session  will  begin  at  9:30  a.m. 
and  is  open  to  the  public.  The  agenda 
covers  discussion  on  financial  reporting 
and  other  aspects  of  the  administration 
of  health  programs.  A  roster  of  (sommlt- 
tee  members  may  be  obtained  from  Dr. 
Ernest  M.  Allen,  Deputy  Assistant  Sec- 
retary for  Grant  Administration  Policy, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  DC  20201. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  September  1972. 

Matthias  Lasker, 
Acting  Deputy  Assistant  Sec- 
retary for  Grant  Administra- 
tion Policy,  Executive  Secre- 
tary, Grants  Administration 
Advisory  Committee. 

|FR  Doc.72-15997  Filed  9-19-72:8:65  am] 


HEAD    START   NATIONAL   ADVISORY 
COMMITTEE 

Notice  of  Sub-Committee  Meeting 

There  will  be  a  meeting  of  the  Program 
Review  Sub-Committee  of  the  Head 
Start  Nati(»i£d  Advisory  Committee,  on 
Monday  and  Tuesday,  September  25th 
and  26th,  1972.  The  meeting  will  be  held 
at  the  Holiday  Inn,  8777  Georgia  Ave- 
nue. Silver  Spring.  MD.  from  9  a.m.  imtU 
4:30  p.m.,  and  is  open  to  the  public.  The 
purpose  of  the  Program  Review  Sub- 
Committee  is  to  advise  the  Director  of 
Project  Head  Start  on  matters  and  poli- 
cies affecting  the  operations, of  Head 
Start  programs.  The  upcoming  meeting 
will  focus  on  the  review  of  proposed  per- 
formance standards  for  local  Head  Start 
programs. 

Dated:  September  14, 1972. 

Clementine  Brown, 
Acting  Executive  Secretary. 

(FR  Doc.72-15996  Filed  9-19-72:8:55  am] 
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Social  and  Rehabilitation  Service 

MEDICAL  ASSISTANCE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Medical  Assistance  Advisory  Com- 
mittee will  hold  a  regtilar  meeting  on 
Friday,  September  22  and  Saturday,  Sep- 
tember 23,  1972,  In  Room  5169.  North 
Building.  330  Independence  Avenue  SW.. 
Washington.  DC.  The  Committee  will 
consider  a  variety  of  topics  related  to 
the  medicaid  program  and  health  serv- 
ices for  the  poor.  Including  providers  of 
care  under  the  medicaid  program;  early 
and  periodic  screening,  diagnosis,  and 
treatment  of  children;  consumer  affairs: 
and  medical  care  for  the  elderiy  and 
chronically  111.  The  meeting  Is  open  to 
the  public. 

The  Council  was  created  by  section 
1906  of  the  Social  Seciirlty  Act  smd 
serves  to  advise  the  Secretary  of  Health, 
Educati(Hi,  and  Welfare  on  the  admin- 
istration of  the  tlUe  XIX  program 
(medicaid)  and  related  matters. 

Barney  Sellers, 
Staff  Director. 

September  7, 1972. 
[FR  Doc.72-16022  FUed  9-19-72:8:63  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-72-1181 

OCEAN  SHORES  DEVELOPMENT 
CORP.  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Ocean  Shores  Development  Corp.. 
it6  officers  and  agents,  hereinafter 
referred  to  as  "Resp<xident"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Public  Law 
90-448)  15  XJB.C.  1701  et  seq.).  received 
a  notice  of  proceedings  and  opportimity 
for  Hesulng  dated  August  3,  1972,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  Informing  the  developer  of  infor- 
mation obtained  by  the  Office  of  Inter- 
state Land  Sales  Registraticoi  showing 
that  a  change  had  (x:curred  which  af- 
fected material  facts  in  the  developer's 
statemMit  of  record  for  Ocean  Shores 
and  the  failure  of  the  developer  to  amend 
the  pertinent  sections  of  the  statement 
of  record  and  property  report. 

2.  The  Respondent  filed  an  answer 
which  was  received  August  22,  1972,  in 
answer  to  the  allegations  of  the  notice 
of  proceedings  and  opportunity  for  a 
hearing. 
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3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b):  It  is  hereby  ordered.  That 
a  pubUc  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
David  Knight  in  Room  9230,  Department 
of  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  DC.  on  November  6, 
1972,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  OILSR  Docket  Clerk, 
HUD  Building.  Room  9258.  Washington, 
D.C.  20410.  on  or  before  October  31, 
1972. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

IFR  Doc.72-16018  FUed  9-19-72:8:53  am] 
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4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  ia  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
notice  of  proceedings  and  opportunity 
for  hearing  will  be  held  before  David 
Knight  in  Room  9230.  Department  of 
HUD  Building.  451  Seventh  Street  SW., 
Washington,  DC,  on  October  30,  1972.  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavlt.s  and  a  list  of  all  witnesses  are 
recmested  to  be  filed  with  OILSR  Docket 
Clerk,  HUD  Building.  Room  9258,  Washing- 
ton, DC.  20410,  on  or  before  October  23.  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein. 
Interstate  Land  Sales  Administrator. 
IFR  Doc.72-16017  Filed  9-19-72;8:63  am] 


[Docket  No.  N-72-H4] 

SANGRE    DE    CRISTO   DEVELOPMENT 
CO.,  INC.  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Colonlas  de  Santa  Fe. 
Notice  is  hereby  given  that: 

1.  Sangre  de  Crlsto  Development  Co.. 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent'  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosxire  Act  (Public  Law 
90-448)  (15  U.S.C.  1701  et  seq.) .  received 
a  notice  of  proceedings  and  opportunity 
lor  hearing  dated  August  11.  1972.  which 
was  sent  to  the  developer  pursuant  to  15 
use.  1706(d)  and  24  CFR  1710.45(b)  (D 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  In  the  developer's  statement  of 
record  for  Colonlas  de  Santa  Fe  and  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer  on 
Augxist  29.  1972.  in  answer  to  the  allega- 
tions of  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opporttmlty  for  a  hearing. 


[Docket  No.  N-72-116;   Administrative  Divi- 
sion File  No.  72-51 

SKYLINE  LAKES  ET  AL. 
Notice  of  Hearing 

Notice  is  hereby  givwi  that: 

1.  Price-Radin  Associates.  Inc. /First 
American  Land  Corp..  Skyline  Associates. 
Inc..  their  officers  and  agents,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Public 
Law  90-448 »  15  U.S.C.  1701  et  seq.),  re- 
ceived a  notice  of  proceedings  and  oppor- 
tunity for  hearing  dated  August  11.  1972, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1)  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  Inter- 
state Land  Sales  Registration  showing 
that  a  change  had  occurred  which 
affected  material  facts  in  the  developer's 
statement  of  record  for  Skyline  Lakes 
and  the  failure  of  the  developer  to  amend 
the  pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer 
which  was  received  August  31.  1972.  In 
answer  to  the  allegations  of  the  notice  of 
proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questicxis  set  forth  In 
the  notice  of   proceedings  and  oppor- 


tunity for  hearing  will  be  held  before 
David  Knight  in  Room  9230,  Department 
of  HUD  Btuldlng.  451  Seventh  Street  SW.. 
Washington,  D.C.  on  October  16.  1972. 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  OILSR  Docket  Clerk. 
HUD  Building.  Room  9258.  Washington, 
DC.  20410,  on  or  before  October  9,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 
Administrator. 

[FR  Doc.72-16019  FUed  9-19-72;8:53  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

[FRA   Docket   No.   RST-1,   Waiver   Petitions 
Nob.  4  and  5,  Notice  No.  1 ) 

WELLSVILLE,  ADDISON  AND  GALE- 
TON  RAILROAD  CORP.  AND  NOR- 
WOOD &  ST.  LAWRENCE  RAILROAD 
CO. 

Petitions  Regarding  Track  Safely 
Standards;  Notice  of  Hearing 


September  15,  1972. 

The  Wellsville.  Addison  and  Galeton 
Railroad  Corp.  and  the  Norwood  ti  St. 
Lawrence  Railroad  Co.  have  petitioned 
the  Federal  Railroad  Administration  for 
an  exemption  and  extension  of  time  in 
which  to  comply  with  certain  require- 
ments of  the  FRA  Track  Safety  Stand- 
ards (49  CFR  Part  213)  published  In  the 
Federal  Register  on  October  20.  1971  (36 
P  R  20336) . 

The  Wellsville.  Addison  and  Galeton 
Railroad  Corp.  (Waiver  Petition  No.  4) 
seeks  an  exemption  from  the  track  safety 
standards  with  respect  to  37  mUes  of 
track  running  from  Wellsville,  N.Y.,  to 
Galeton.  Pa.;  and  an  extension  of  18 
months  from  October  1972  to  comply 
with  the  track  safety  standards  with  re- 
spect to  track  running  from  Galeton,  Pa., 
to  Its  connection  with  the  Perm  Central 
at  Ansonla.  Pa.,  and  to  Elkland.  Pa. 

The  Norwood  &  St.  Lawrence  Railroad 
Co.  (Waiver  Petition  No.  5)  request  an 
extension  of  time  In  which  to  comply 
with  all  of  the  FRA  Track  Safety  Stand- 
ards (49  CFR  Part  213) . 

The  Railroad  Safety  Board  has  voted 
that  a  public  hearing  be  held  before 


entering  its  decision  in  these  proceedings. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  a.m.  on  October  11,  1972. 
Rooms  5334  and  5336,  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  In  accordance  with 
Rule  31  of  the  FRA  rule  making  proce- 
dures (49  CFR  211.31),  by  a  representa- 
tive designated  by  the  Board.  "The  hear- 
ing will  be  a  nonadversary  proceeding 
and,  therefore,  there  will  be  no  cross- 
examination  of  persons  presenting  state- 
ments. The  representative  of  the  Board 
will  make  an  opening  statement  out- 
lining the  scope  of  the  hearing.  After  all 
initial  statements  have  been  completed, 
those  persons  who  wish  to  make  brief 
rebuttal  statements  will  be  given  the 
opportunity  to  do  so  In  the  same  order 
In  which  they  made  their  initial  state- 
ments. Additional  procedures.  If  neces- 
sary, for  the  conduct  of  the  hearing  will 
be  announced  at  the  hearing. 

Interested  persons  may  also  partici- 
pate In  these  proceedings  by  submitting 
written  data,  views,  or  comments.  Com-j 
munlcatlons  should  identify  the  docket, 
waiver,  and  notice  numbers,  and  should 
be  submitted  to  the  Docket  Clerk,  Of- 
fice of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  by  October  10,  1972,  will  be  con- 
sidered before  the  Board  acts  on  these 
petitions.  Conmients  received  after  that 
date  will  be  considered  so  far  as  prac- 
ticable. 

These  petitions  and  all  comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons.  The  dockets  may 
be  examined  during  regular  business 
hours  in  Room  5428,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 

This  notice  Is  Issued  under  tiie  au- 
thority of  the  Federal  Railroad  Safety 
Act  of  1970  (84  Stat.  971  et  seq.;  45  U.S.C. 
421  et  seq.)  and  8  1.49(n)  of  the  regula- 
tion of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.49(n)). 

John  E.  Rourke, 
Chairman, 
Railroad  Safety  Board. 

|FR  Doc.72-15944  FUed  9-19-72:8:47  am] 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  No6.  60-317.  60-318] 
BALTIMORE    GAS    A    ELECTRIC    CO. 

NoHce  of  Hearing  on  a  Facility 
Operating  License 

In  the  matter  of  Baltimore  Gas  Ic 
Electric  Co.  (Calvert  Cliffs  Nuclear  Power 
Plant  Units  Nos.  1  and  2) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future  by 
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an  Atomic  Safety  and  Licensing  Board, 
in  or  in  the  vicinity  of  Calvert  County. 
Md.,  to  consider  the  application  filed 
under  section  104b  of  the  Act  by  the 
Baltimore  Gas  St  Electric  Co.  (applicant) 
for  facility  operating  licenses  which 
would  authorize  the  operation  of  the 
pressurized  water  reactors  (facility) 
identified  as  Calvert  Cliffs  Nuclear  Power 
Plant  Units  Nos.  1  and  2,  at  steady-state 
power  levels  up  to  a  maximum  of  2,570 
megawatts  thermal  each,  at  the  appli- 
cant's site  in  Calvert  County,  Md. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board )  designated  by  the  Atomic  Energy 
Commission  (Commission) .  consisting  of 
Dr.  Dale  F.  Babcock,  Dr.  John  R.  Lyman, 
and  Charles  A.  Haskins,  Esq.,  Chairman. 
Dr.  Forrest  J.  Remlck  has  been  desig- 
nated as  a  technically  qualified  alternate, 
and  Robert  M.  Lazo,  Esq.,  has  been  des- 
ignated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permits  Nos.  CPPR-63  and  CPPR-64  is- 
sued by  the  Commission  on  July  7,  1969, 
following  a  public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  by  the  Commission  on 
March  25,  1972  (37  F.R.  6222) .  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose  in- 
terest may  be  affected  by  the  issuance  of 
a  license  could  file  a  petition  for  leave  to 
intervene  in  accordance  with  the  require- 
ments of  10  CFR  Part  2,  rules  of  practice. 
A  petition  for  leave  to  Intervene  was 
thereafter  filed  by  Chesapeake  Environ- 
mental Protection  Association,  Inc.  (As- 
sociation) .  Answers  to  the  petition  were 
filed  by  the  applicant  and  by  the  Atomic 
Energy  Commission's  regulatory  staff. 

As  set  forth  In  a  memorandum  and 
order  on  this  matter  dated  Septem- 
ber 13,  1972,  the  Commission  has  deter- 
mined that  a  public  hearing  will  be  held 
and  that  the  Association  should  be  Eid- 
mitted  as  a  party  to  the  proceeding. 

As  to  the  matters  to  be  considered  In 
the  ensuing  proceeding,  the  Commission's 
memorandum  and  order  provided  that 
the  issue  for  hearing  consideration  will  be 
the  matter  referred  to  in  paragraph  C5  of 
the  petition,  as  follows: 

Whether,  in  view  of  the  cooling  water  dis- 
charge velocity  of  the  plant,  and  the  in- 
creased Blltation  and  effects  therefrom  in 
Chesapeake  Bay.  if  any,  the  proposed  licenses 
should  be  granted,  denied,  or  appropriately 
conditioned  to  protect  environmental  values. 

A  prehesuing  conference  will  be  held 
by  the  Board,  at  a  date  and  place  to  be 
set  by  it,  to  c(Hislder  pertinent  matters 
in  accordance  with  the  Commission's 
rules  of  practice,  10  CFR  Part  2,  Includ- 
ing section  11  of  Appendix  A.  The  date 
and  place  of  the  hearing  will  be  set  by 
the  Board  at  or  after  the  prehearing  con- 
ference. Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

As  part  of  the  prehearing  procedure, 
the  Association  may  file  with  the  Licens- 
ing Board  an  amended  petition  describ- 
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Ing  with  greater  particularity  the  con- 
tritions listed  as  paragraphs  C3,  C4,  and 
C6  of  its  petition.  Any  such  amended 
ccxitentim  \«iiich,  in  the  judgment  of  the 
Licensing  Board,  meets  the  requirement 
of  10  CFR  2.714  will  also  be  considered 
as  a  hearing  Issue  in  the  proceeding. 

Depending  on  the  resolution  of  the  is- 
sue specified  alx>ve  and  any  additional 
issue  which  may  be  specified  by  the  Li- 
censing Board,  authorization  for  is- 
suance of  the  license  may  be  granted  or 
denied,  or  the  license  may  be  authorized 
as  appropriately  conditioned.  An  operat- 
ing license  would  be  issued  only  after 
appropriate  findings  are  made  by  the  Di- 
rector of  Regulation  on  the  matters  set 
forth  below  which  are  not  embraced  by 
the  Board's  decision  (and  upon  compli- 
tmce  with  the  applicable  provisions  of 
Appendix  D  to  10  CFR  Part  50,  dealt  with 
hereinafter) : 

1.  Whether  construction  of  the  facll> 
ity  has  been  substantially  completed  in 
conformity  with  the  constructicm  permit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the  Commis- 
sion. 

3.  Whether  there  Is  reasonable  as- 
surance (i)  that  the  activities  authorized 
by  the  operating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (11)  that 
such  activities  will  be  conducted  in  com- 
pliance with  the  regulations  of  the  Com- 
mission. 

4.  Whether  the  applicant  is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  op- 
erating license  In  accordance  with  the 
regulations  of  the  Commission. 

5.  Whether  the  ar^licable  provisicms 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments." of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  Issuance  of  the  license 
will  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  issued  regula- 
tions for  the  implementation  In  its  U- 
censlng  procedures  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA). 
Appendix  D  to  10  CFR  Part  50.  The  In- 
stant proceeding  is  covered  by  section  C 
said  Appendix  D.  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
mental considerations  for  production 
and  utilization  facilities  for  which  con- 
struction permits  were  issued  prior  to 
January  1.  1970.  As  provided  in  said  sec- 
tion C.  the  provisions  of  sections  A.  10  and 
A. 11  of  said  Appendix  D  will  apply  to  the 
extent  pertinent. 

The  application  for  the  facility  op- 
erating licenses  and  other  documents 
pertinent  to  the  matters  under  consid- 
eration, including  the  transcripts  of  the 
prehearing  conference  and  of  the  hear- 
ing, have  or  will  be  placed  In  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  where 
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they  win  be  available  for  Inspection  by 
members  of  the  public.  Copies  of  those 
documents  will  also  be  made  available 
at  the  Calvert  County  Courthouse,  Route 
2,  Prince  Frederick  County,  Md.,  for  in- 
spection by  members  of  the  public. 
Copies  of  the  applicant's  supplemmtal 
environmental  report  dated  November  8, 
1971,  the  Commission's  draft  detailed 
statement  of  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  the 
report  of  the  Advisory  Committee  on  re- 
actor safeguards  on  the  application  for 
a  facility  operating  license  for  the  Cal- 
vert Cliffs  facility:  the  Commission's 
final  detailed  statement  of  envirotmien- 
tal  considerations  pursuant  to  10  CFR 
Part  50.  Appendix  D;  the  safety  evalu- 
ation prepared  by  the  Division  of  Re- 
actor Licensing;  and  the  proposed 
facility  operating  licenses,  when  avail- 
able and  to  the  extent  of  supply,  may  be 
obtained  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing,  US. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
either  a  petition  for  leave  to  intervene 
or  a  request  for  a  hearing  as  noted  above, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
will  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  Board, 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  Intervene  as  a  party 
or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
•  other  than  the  regulatory  staff)  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Papers  required  to  be 
filed  in  this  proceeding  may  be  filed  by 
mall  or  telegram  addressed  to  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
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Commission's  rules  of  practice,  an  origi- 
nal and  20  copies  of  each  such  paper  with 
the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  "the 
authority  and  the  review  fimction  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  <1)  of  this  section.  The  membership 
of  the  Appeal  Board  for  this  proceeding 
will  be  designated  by  the  Commission  in 
in  a  subsequent  notice  to  be  publl.shed  in 
the  Federal  Register. 

Dated  at  Germantown.  Md..  this  13th 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission. 
Paxil  C.  Bender, 
Secretary  of  the 
Commission. 
|FR  Doc.72-15922  Piled  9-19-72:8:45  am] 


(Dockets    Nos     50-259.    50-260,    tmd    50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Consideration  of  Issuance 
of  Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

In  the  matter  of  Tennessee  Valley  Au- 
thority (Browns  Ferry  Nuclear  Plant 
Units  1,  2,  and  3). 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Ten- 
nessee Valley  Authority  (TV A)  which 
would  authorize  TVA  to  possess,  use,  and 
operate  the  Browns  Ferry  Nuclear  Plant 
Units  1,  2,  and  3,  three  single  cycle, 
forced  circulation,  boiling  water  nuclear 
reactors  (the  facilities),  located  on  the 
applicant's  site  at  Wheeler  Lake,  Lime- 
stone County,  Ala.  Each  unit  would  op- 
erate at  steady-state  power  levels  not  to 
exceed  3,293  megawatts  thermal  in  ac- 
cordance with  the  provisions  of  the  li- 
cense and  the  technical  specifications 
appended  thereto.  The  licenses  would  be 
issued  upon  the  receipt  of  a  report  on 
the  applicant's  application  for  facility 
operating  licenses  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  the  sub- 
mission of  a  favorable  safety  evaluation 
on  the  application  by  the  Commission's 
Directorate  of  Licensing,  and  a  finding 
that  the  application  for  the  facility  li- 
censes, as  amended,  complies  with  the 
requiremeiits  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act) .  and  the  Com- 
mission's regulations  in  10  CFR  Chapter 
I.  TVA,  as  an  agency  of  the  Federal 
Government,  and  as  the  "lead  agency" 
imder  the  guidelines  of  the  Council  on 
Environmental  (Juality.  has  already  pre- 
pared draft  and  final  environmental 
statements  for  the  facilities.  TVA's  final 
environmental  statement  incorporates 
comments  by  the  Commission  on  the 
draft  environmental  statement.  Con- 
struction of  the  facilities  was  authorized 
by  Provisional  C<mstructlon  Permits  No8. 


CPPR-29,  CPPR-30,  and  CPPR-48,  Is- 
sued by  the  Commission  on  May  10, 1967, 
and  July  31, 1968,  respectively. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  the 
facilities  to  determine  whether  they  have 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  provi- 
sions of  the  above-noted  construction 
permits.  In  addition,  the  license  will  not 
be  issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  under  the  Act  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  wiU  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  Issuance 
of  the  licenses,  the  applicant  will  be  re- 
quired to  execute  an  Indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

The  Browns  Ferry  Nuclear  Plant  Units 
2  and  3  are  subject  to  the  provision  in  10 
CFR  Part  50,  Appendix  D,  section  C.2 
for  notice  of  opportunity  for  filing  peti- 
tions for  leave  to  intervene  and  requests 
for  hearing  on  envirwimental  consider- 
ations related  to  continuation,  modifica- 
tion, termination,  or  conditioning  of  the 
construction  permits.  The  Browns  Ferry 
Nuclear  Plant  Unit  1  is  subject  to  the 
provision  in  10  CFR,  Part  50,  Appendix 
D.  section  C.3. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  10  CFR  Part  2.  rules  of  prac- 
tice, and  Appendix  D  of  10  CFR  Part  50, 
"Implementation  of  the  National  En- 
vironmental Policy  Act  of  1969,"  that  the 
Commission  is  providing  an  opportunity 
for  hearing  with  respect  to  whether,  con- 
sidering those  matters  covered  by  Appen- 
dix D  to  10  CFR  Part  50,  the  provisional 
construction  permits  for  Units  2  and  3 
in  the  captioned  proceeding  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  ( 1)  with  respect  to  whether, 
considering  those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50,  the  con- 
struction permits  for  Units  2  and  3 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values  and  i2> 
with  respect  to  the  issuance  of  the  facil- 
ity operating  licenses  for  Units  1,  2.  and 
3.  Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmati<»i  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
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forth  the  interest  of  the  petlUooer  In  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceedioe. 
and  any  other  o(mtentions  of  the  peti- 
tioner Including  the  facts  and  reafions 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  w  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wi^es  to  Intervene  and  set- 
ting forth  with  particularity  both  tlie 
facts  pertaining  to  his  Interest  and  the 
l>asls  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petitim 
for  leave  to  Intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention : 
Chief,  Public  Proceedings  Staff,  or  the 
CommisslcMi's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  petiticm  for  leave  to 
intervene  which  is  not  Umely  will  not 
be  granted  unless  the  Commissicxi  det^*- 
mines  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
missicxi has  considered  those  factors 
specified  in  10  CFR  2.714(a> . 

For  further  details  pertinent  to  the 
matters  under  consideratirai.  see  the  ap- 
plication for  the  facility  operating  license 
dated  September  23.  1970.  as  amended, 
and  TVA's  draft  and  final  environmental 
statements,  which  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington.  DC,  and  at  the  Athens 
Public  Library.  South  and  Forrest, 
Athens,  Ala.  35611.  As  they  beccMue  avail- 
able, the  following  dociunents  also  will 
be  available  at  the  above  locations:  (1) 
'nie  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  licenses;  (2)  the 
safety  evaluation  prepared  by  the  Di- 
rectorate of  Licensing ;  <  3 )  the  proposed 
facility  operating  licenses;  and  (4)  the 
proposed  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  items  (2)  and  (3)  may  be 
obtained  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Lic«ising,  U.8.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 


NOTICES 

Dated  at  Betbesda,  Md.,  this  15th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

A.  Qiambusso, 
Deputy    Director    for    Reuctor 
Projects.   Directorate   of   Li- 
censing. 

(FB  DocT3-160e4  FUed  9-19-72:8:66  unl 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21998  etc.] 

CHICAGO  HELICOPTER  AIRWAYS, 
INC. 

Acqusition  of  Control;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding,  which  was  as- 
signed to  be  held  on  October  3,  1972  (37 
F.R.  18579,  September  13,  1972)  will  be 
held  on  October  24,  1972,  at  10  a.m.,  local 
time.  In  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  the  undersigned. 

Dated  at  Washington,  D.C.  Septem- 
ber 15,  1972. 

[SEAL]  Htman  Goldberg, 

i4dmtnt5fratii;e  Law  Judge. 
|PR  Doc.72-15987  Piled  9-19-72:8:61   am] 


[Docket  Nos.  24759,  22859:  Order  72-9-60) 
CONTINENTAL  AIR  LINES,  INC. 

Order  of  Suspension  and  Investiga- 
tion Regarding  Domestic  Air  Freight 
Rate  investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  (rfBce  in  Washington,  D.C, 
on  the  15th  day  of  September  1972. 

By  tariff  revision  filed  August  18,'  and 
marked  to  become  effective  Septem- 
ber 17,  1972.  Continentel  Air  Lines,  Inc. 
(Continental)  proposes  to  establish  LD-3 
container  rates  and  charges  from  Chi- 
cago to  Hilo/Honolulu  applicable  to  par- 
cel post  traffic*  tendered  in  LD-3  con- 
tainers subject  to  a  minimum  shipment 
weight  of  3,000  pounds.  The  proposed 
charge  of  $265  is  subject  to  a  pivot  weight 
of  980  pounds,  as  ccnnpared  to  the  cur- 
rent general  commodity  charge  of  $363, 
for  typical  LD-3  pivot  weight  of  1,100 
pounds;  the  proposed  rate  per  100  pounds 
for  excess  weight  over  the  pivot  weight 
Is  $27,  compared  to  the  current  rate  of 
$23.  The  proposed  rate  for  a  mlnlmiun 


iThlB  filing  w»s  rejected  for  technical 
reasons  and  has  been  refiled  on  August  31 
under  special  tariff  permission,  maintaining 
tbe  September  17  effective  date. 

•Parcels  affixed  with  U.S.  postage  by  the 
shipper,  consigned  to  a  U.S.  Post  Office  for 
movement  beyond  in  the  U.S.  Postal  Service. 


19395 

shipment  would  be  $27i>4  or  18.1  percent 
below  the  current  standard  servioe  gen- 
eral commodity  LD-3  rate  perlOO  pounds 
of  $33,  for  a  pivot  weight  of  1,100 
pounds.' 

A  complaint  requesting  investigation 
and  suspension  has  been  filed  by  Amer- 
ican Aiiiines,  Inc.  (American) .  Ilie  com- 
plaint alleges,  inter  alia,  that  Continental 
has  failed  to  provide  econofnic  support 
of  its  pn^xisal  as  required  by  8221.165  of 
the  Board's  economic  regulations;  the 
proposal  constitutes  a  multicontainer 
rate  and  has  not  been  cost  justified;  and 
the  proposed  rate  represents  an  unwar- 
ranted reduction  in  the  lev^  of  rates, 
which  has  the  potential  of  undermining 
the  entire  container  rate  structure. 

In  answer  to  the  complaint  and  in  sup- 
port of  its  pnvoeal.  Continental  asserts 
that  the  Board  has  permitted  substan- 
tially similar  container  rates  to  become 
effective  parsoant  to  Orders  71-5-139 
and  70-10-16;  the  proposed  containo- 
rate  reflects  the  $1  unitization  discoimt 
from  a  bulk  rate  constructed  to  reflect 
the  same  per  ton -mile  yield  as  the  cur- 
rent bulk  jMkToel  poet  rate  in  the  Chlcago- 
Los  Aiogeles  market;  that  the  proposed 
rate  results  in  a  higher  yield  per  ton - 
mile  than  ciurent  LD-3  parcel  ix>st  rates 
in  tiie  Chicago-Lo6  Angeles  market;  that 
the  proposal  will  not  undercut  Type  A 
charges  since  a  substantial  differentia- 
tion exists  between  regular  traffic  and 
parcel  post  traffic,  which  renders  the  two 
incompatible  for  rate-setting  criteria. 
Continental  further  asserts  that  the  pro- 
posaJ  is  designed  to  divert  traffic  from 
the  postal  system,  would  increase  sales 
in  the  State  (rf  Hawaii  from  the  Chicago 
area,  and  would  produce  additional  reve- 
nues of  $40,000  per  year,  growing  to 
$100,000  per  year. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial! 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. (The  container  rates  and 
charges  in  question  also  come  within  the 
scope  of  the  Domestic  Air  Freight  Rate 
Investigation,  Docket  22859.)  The  Board 
further  concludes  that  the  proposal 
should  be  suspended  pending  investi- 
gation. 

The  proposed  rates  apply  for  a  mini- 
mum of  3,000  pounds,  and  although  the 
capacity  of  an  LD-3  is  as  much  as  3.500 
pounds,  the  density  of  parcel  post  type 
traffic  is  such  that  three  LD-3's  would  be 


•  The  proposed  rate  Is  also  lower  than  the 
daylight  aervloe  rate  level,  which  is  S31.72 
per  100  pounds  at  the  minimum  weight  of 
1.248  pounds,  involving  an  average  density 
of  8.3  pounds  per  cubic  foot.  A  lower  rate  of 
$24.31  per  100  pounds  exists  for  LD-3's  in  this 
market,  but  is  subject  to  a  pivot  weight  of 
1 ,983  pounds,  requiring  a  density  of  approxi- 
mately 13  pounds  per  cubic  foot.  These  den- 
sities are  above  the  average  density  of  pareel 
poet  tralBc. 
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required  tx)  move  a  3,000-pound  ship- 
ment. Thus,  the  proposal  raises  a  signifi- 
cant issue  as  to  whether  it  is  unjustly  dis- 
criminatory in  that  it,  in  effect,  estab- 
lishes a  discount  which  is  available  Mily 
to  multicontainer  shipments. 

The  Board,  in  its  decisicMi  in  Docket 
22340.  Container  Rates  for  B-747  Air- 
craft Proposed  by  Continental  Air  Lines. 
Inc..  Order  71-7-156,  found  that  dis- 
counts for  multicontainer  shipments  for 
10  or  more  contamers  were  unjustly  dis- 
criminatory because  they  were  not  justi- 
fied by  cost  of  service,  value  of  service,  or 
promotional  considerations.  Continen- 
tal's current  proposal,  for  shipments  with 
a  minimum  weight  of  3,000  pounds. 
nece.ssarily  involves  the  cmisignment  of 
more  than  c«ie  container,  btised  upon  the 
density  of  parcel  post  traffic.  Continental, 
however,  does  not  attempt  to  justify  the 
proposal  on  the  grounds  indicated  above.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  in  Appendix  A 
hereto,  and  rules,  regulations,  or  prac- 
tices afifecting  such  rates,  charges,  and 
provisions  are  or  will  be,  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and  if  foimd  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  charges  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro- 
visions described  in  Appendix  A '  hereto 
are  suspended  and  their  use  deferred  to 
and  including  December  15,  1972,  imless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  24759,  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  to  be 
designated; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  of  American  Airlines,  Inc., 
in  Docket  24709,  is  dismissed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Con- 
tinental Air  Lines,  Inc..  and  American 
Airlines,  Inc.,  which  are  hereby  made 
parties  to  Docket  24759. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zwk. 

Secretary. 

IPRDoc.72-15985  Piled  9-19-72;8:51  am| 


♦The  proposed  yield  per  ton-mile  U  12  7 
such  rate  la  uneconomic  for  a  single  con- 
cents, and  Continental  has  not  shown  why 
talrier  shipment. 

'Appendix  A  filed  as  part  of  the  original 
document. 


NOTICES 

I  Docket  No.  23333:  Order  72-9-36) 

INTERNATIONAL  AIR  FREIGHT 
ASSOCIATION 

Order   Regarding   Cargo   Rates 

Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  cargo  rate 
matters.  Docket  23333,  Agreement  CAB 
23185,  R-1  through  R-12. 

Issued  under  delegated  authority,  Sep- 
tember ll,  1972. 

An  agreement  has  been  filed  with  the 
Boaid  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  at  the  special  cargo 
conference  of  Traffic  Conferences  2  and 
3  held  May  3Q-June  2,  1972,  at  Geneva. 

The  agreement  would  rescind  earlier 
resolutions,  previously  considered  by  the 
Board '  so  as  to  preclude  application  in 


Order  71-9-43  dated  September  9.  1971. 


air  transportation,  which  provided  for 
the  imposition  of  an  international  route 
charge  as  a  surcharge  on  the  air  waybill. 
As  a  consequence  of  the  rescission  of 
these  resolutions  and  in  accordance  with 
the  action  of  other  traffic  conferences, 
the  subject  agreement  encompasses  gen- 
eral increases  of  approximately  2  per- 
cent in  minimum  charges  for  cargo, 
general  cargo  rates,  and  specific  com- 
modity rates  within  the  area  comprised 
of  Europe/Africa/Middle  East,  and  be- 
tween that  area  and  Asia /Australasia. 
The  agreement  also  includes  procedural, 
technical,  and  clarifying  changes  to  an 
existing  resolution  governing  bulk  uniti- 
zation charges. 

We  will  herein  approve  the  agreement 
which  has  limited  application  in  air 
transportation  as  defined  by  the  Act 
insofar  as  it  affects  rates  to/from  U.S. 
possessions  in  the  Pacific  area  and  might 
indirectly  affect  air  transportation  in  the 
construction  of  through  rates  to/from 
other  U.S.  points. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  the  agreement  as  Indicated, 
are  adverse  to  the  public  Interest  or  in 
violation  of  the  Act: 


(  AB  J31« 


n  1.. 
U  J 
K  3  . 
K   i 
R-5.. 
R^  . 
R-7  . 
R  »  . 
R  9 
R  10 

R  II 

R  IJ 


TATA 
Number 


Title 


Application 


002-.  .   Standard  Revalidation  Risolutioii..      ..2. 

002 Standard  Ri>validatiou  Ri'MjIution 2/J;  1/2/8. 

OOS Standard  Roscission  R(.soluMon 2. 

008 Standard  Rivsilssion  Resolution 2'S;  l/i'S. 

801 Minimum  CharKos  for  Cargo  (Revalidating  and  Auiriiding) 2. 

Ml ...  .Minimum  Charnes  for  CarKO  (Rpviilldatlng  and  Amending) 2/S. 

801 Minimum  Chargp.s  for  Cargo  (Revalidating  and  .Amending) 1/2/3. 

838 JT23  Bulk  Unitization  Cliargt>3  (Rc-validating  and  Amending)..  2(3. 

562  .  Tr2  Oyneral  Cargo  Rates  (RovalldatlnB  and  Amending) 2. 

886 JT23  and  JT123Uenrral  Cargo  Rates  (Revalidating  and  Amend-    2,'3;  l/2;'». 

Ing). 
890 Sjieciflc  Commodity  Rnt*s  Board  (R.'validaliiic  and  Amend-    2. 

lug). 
SiK)  .Spei'lflc  Commodity  Rate^  Bo;ird  <  R.-vilidatlng  and  Amend-    23;  1/2  3. 

iOB). 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23185,  R-1  through 
R-12,  be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  viithln  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 

IFR  Doc.72-15986  Filed  9-19-72;8:61  amj 


HARRT  J.  ZiNK, 

Secretary. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PBX  ADVISORY  TECHNICAL 
SUBCOMMITTEE  TASK  GROUP 

Notice  of  Public  Meeting 

September  15,  1972. 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
PBX  Advisory  Technical  Subcommittee 
Task  Group,  to  be  held  Wednes- 
day, at  10  a.m.,  September  20,  1972, 
and  continuing  through  Thursday,  Sep- 
tember 21, 1972.  The  task  group  will  meet 
at  General  Telephone  L  Electronics,  730 
Third  Avenue,  New  York,  NY,  in  the 
ninth  floor  conference  room. 

1.  Purpose.  The  purpose  of  this  task 
group  is  to  prepare  recommended  stand- 
ards for  equipment  test  and  inspection 
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of  a  customer  provided  repeat  coil  and 
coupled  PBX  for  connection  to  the  pub- 
lic network; 

2.  Membership.  The  task  group  is 
chaired  by  Gordon  Orelli  and  Is  com- 
posed of  the  following:  J.  C.  CsJdwell, 
Gerhard  Jahn,  J.  J,  Grumblatt,  Kelley 
Armstrong,  W.  Glenn  Pracejus,  J.  T. 
Walker,  R.  E.  Overby,  P.  H.  Bennett, 
Patrick  Grace,  and  Louis  Feldner; 

3.  Activities.  As  at  prior  meetings,  task 
group  members  and  observers  present 
their  suggestions  and  recommendati(xis 
regarding  the  various  technical  criteria 
and  standards  that  should  be  considered 
with  respect  to  interconnection.  Task 
group  members  include  representatives 
of  the  Federal  Government,  manufac- 
turers, carriers,  and  users: 

4.  Agenda.  The  agenda  for  the  Sep- 
tember 20  and  21  meetings  will  include: 

a.  Review  of  draft  "Changes  to  Second 
Working  Draft  of  a  Repeat  Coil  Coupled 
PBX." 

b.  Review  of  A.  T.  &  T.'s  proposed  rec- 
ommendations regarding  hazardous  volt- 
ages. 

It  Is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  202 — 
632-6457. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FB  Doc.72-16004  FUed  9-19-72;8:SS  am] 


FRANCHISE  PROVISIONS  AT  VARI- 
ANCE WITH  CABLE  TELEVISION 
RULES  I 

August  22,  1972. 
The  following  letter  has  been  sent  to 
Western  Communications,  Inc.,  by  Sol 
Schlldhause,  Chief  of  the  Cable  Televi- 
sion Bureau,  in  response  to  an  inquiry 
about  the  extent  to  which  Federal- 
State/local  franchising  authorities  can 
establish  regulations  which  tire  different 
from  those  established  by  the  FCC  for 
cable  television  systems: 

This  Is  In  reply  to  your  letter  of  August 
3,  1972,  In  which  you  question  the  extent  to 
which  franchising  authorities  can  establish 
regulations  In  excess  of  or  different  than  the 
regulations  established  by  the  Commission 
in  the  Cable  Television  Report  and  Order.  I 
have  taken  the  liberty  of  combining  some 
of  your  questions  and  rephrasing  others  for 
purposes  of  clarity. 

1.  Q.  May  a  franchUing  authority  In  a 
major  television  market  specify  a  minimum 
channel  capacity  In  excess  of  20  ctkannels? 

A.  In  footnote  25  of  the  "Memorandum 
Opinion  and  Order  on  Reconsideration  of  the 
Cable  Television  Report  and  Order,"  the 
Commission  stated  that  while  It  haa  pre- 
empted the  area  of  channel  capacity.  It  would 
not  foreclose  a  system  from  meeting  more 
stringent  local  requirements  •  •  •  "upon  a 
demonstration  of  need  for  such  channel 
capacity  and  the  system's  ability  to  provide 
it."  Also  see  paragraph  132  and  footnote  70 
of  the  "Cable  Television  Report  and  Order." 

2.  Q.  May  a  franchising  authority  outside 
a  major  market  specify  a  minimum  chan- 
nel capacity  and.  If  so,  can  this  minimum 
channel  capacity  be  In  excess  of  what  this 
Commission  requires  for  a  major  market? 

♦ 


NOTICES 

A.  Cities  outside  major  markets  may  spec- 
ify a  minimum  channel  capacity,  but  such 
capacity  may  not  be  In  excess  of  what  the 
Commission  requires  for  systems  m  major 
markets.  See  I  76.261  (b)  of  the  rules  and 
paragraph  148  of  the  "Cable  Television  Re- 
port and  Order." 

3.  Q.  May  a  franchising  authority  located 
outside  a  major  television  market  require  a 
cable  system  to  maintain  a  plant  having  the 
technical  capacity  for  nonvolce  return 
communications? 

A.  Tes — See  5  76.251(b)  of  the  Commis- 
sion's rules  and  paragraphs  132  and  148  of 
the  "Cable  Television  Report  and  Order." 

4.  Q,  May  any  franchising  authority  re- 
quire a  more  sophisticated  form  of  return 
communications  ? 

A.  In  footnote  25  of  the  •Memorandum 
Opinion  and  Order  on  Reconsideration  of  the 
Cable  Television  Report  and  Order  '  the  Com- 
mission stated,  "Where  a  franchising  author- 
ity 'has  a  plan  for  actual  use"  of  a  more 
sophisticated  two-way  capability  and  the 
cable  operator  can  demonstrate  its  feasibility 
both  practically  and  economically,  we  will 
consider.  In  the  certificating  process,  allow- 
ing such  equipment." 

6.  Q.  Can  a  franchising  authority  require 
all  access  services  to  be  made  available  at  no 
charge'/ 

A.  No — the  Commission  will  consider  in 
the  certificating  process,  however,  require- 
ments that  additional  public  access  chan- 
nels or  some  educational  channels  be 
offered  at  no  charge  or  at  reduced  cost  on 
an  experimental  basis.  See  paragraph  132  of 
the  "Cable  Television  Report  and  Order." 

6.  Q.  Can  a  franchising  authority  require 
the  franchisee  to  make  avaaiable  more  ac- 
cess channels  than  those  specified  by  the 
Commission? 

A.  No— unless  during  the  certificating 
process  the  Commission  Is  shown  that  such 
additional  channels  are  necessary  and  capa- 
ble of  being  used  according  to  an  existing, 
viable  plan.  See  I  76.261(a)  (11)  (iv)  of  the 
rules,  and  paragraph  132  of  the  "Cable  Tele- 
vision Report  and  Order." 

7.  Q.  Can  a  franchising  authority  require  a 
franchisee  to  provide  access  services  outside 
major  markets? 

A-  Yes — but  to  no  greater  extent  than  the 
Commission  requires  for  systems  In  majM' 
markets.  See  {  76.261(b)  and  paragraphs  132 
and  148  of  the  "Cable  Television  Report  and 
Order." 

8.  Q.  May  a  franchising  authority  Impose 
a  franchise  fee  based  upon  revenues  derived 
from  "auxiliary"  services  such  as  advertising 
revenues,  leased  channri  revenues,  pay  cable 
revenues,  etc.? 

A.  No— subscriber  revenues  are  considered 
to  be  those  revenues  derived  from  regiUar 
subscriber  services;  I.e.,  the  carriage  of  broad- 
cast signals  and  required  nonbroadcast  serv- 
ices. 

0.  Q.  May  a  franchising  authority  Insist  on 
a  franchise  fee  higher  than  3  percent  if  the 
excess  fee  is  to  be  used  for  funding  public 
access  services? 

A.  There  Is  no  hard-and-fast  answer  to  this 
question  at  present.  Clearty.  however,  the 
factors  t;iat  would  bear  heavUy  in  the  Com- 
mission's consideration  of  any  such  scheme 
would  Include  the  amount  of  excess  fee,  the 
danger  that,  through  funding,  local  govern- 
ments would  control  public  access  program- 
ing, and  the  possibility  of  other  alternatives. 

10.  Q.  May  a  franchising  authority  require 
a  faster  construction  schedule  than  that 
suggested  by  the  Commission? 

A.  Yes — see  S  76.31(a)(2)  of  the  Commis- 
sion's rules. 

11.  Q.  May  a  franchising  authwity  require 
systems  with  fewer  than  3,600  subscribers  to 
engage  In  local  origination? 

A.  The  Commission  has  preempted  this 
field.    See    paragraph    48,    First   Report   and 
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Order,  20  PCC  2d  201,  at  223.  See  also  -Clar- 
ification of  CATV  First  Report  as  to  Scope 
of  Federal  Pre-Emption,"  20  PCC  2d  741. 
Under  these  circumstances,  I  believe  the 
Commission  would  reject  such  a  require- 
ment. Further,  the  Commission  preemption 
extends  to  p)oUcy  concerning  any  waiver  of 
the  origination  rule. 

12.  Q.  May  a  franchising  authority  estab- 
lish technical  standards  m  excess  of  those 
required  by  the  Commission? 

A.  Yes — (see  paragraph  91  of  the  "Memo- 
randum Opinion  and  Order  on  Reconsidera- 
tion of  the  Cable  Television  Report  and 
Order").  The  Commission  will  not.  however, 
assume  reeponslblllty  for  enforcement  of 
more  stringent  technical  standards.  Local 
authorities  should  therefore  be  prepared  to 
assume  the  burden  of  such  enforcement. 

13.  Q.  May  a  franchising  authority  limit 
a  franchisee  to  providing  services  that  can 
be  performed  only  by  the  franchisee  itself? 

A.  No — clearly  the  concept  of  access  serv- 
ices Is  to  offer  the  benefits  of  a  multiplicity 
of  channels  to  the  public.  Thus  m  {  76.251 
(a)  (11)  (1)  and  (ill),  system  operators  are 
specifically  forbidden  to  exercise  control  over 
the  program  content  of  public  and  leased 
access  channels. 

The  foregoing  responses  to  your  questions 
should  mdlcate  the  degrees  to  which  the 
Commission  will  sanction  franchise  provi- 
sions at  variance  with  Its  cable  regulatory 
program.  Where  variances  are  sought,  as  for 
instance  where  a  franchise  calls  for  extra 
access  channels,  greater  channel  capacity, 
or  a  higher  franchise  fee,  detaUed  showings 
wlU  be  required  during  the  oertlflcatlng  proc- 
ess. If  such  a  showing  is  inadequate,  the 
Commission  wUl  not  Issue  a  certificate  of 
compliance. 

It  Is  recommended,  therefore,  that  fran- 
chises be  drawn  to  include  severability 
clauses  that  wUl  enable  the  Commission  to 
authorize  system  operations  without  the  de- 
lay that  might  be  created  by  the  necessity 
for  franchise  amendments. 

I  hope  the  foregoing  Is  responsive  to  your 
Inquiry.  If  I  can  be  of  further  assistance  to 
you,  do  not  hesitate  to  call  on  me. 

Federal  Communications 
Commission, 
rsEAL]         Ben  F.  Waple, 

Secretary, 
IPR  Doc.72-16006  PUed  »-19-72;8:66  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.  C.  No.  136] 

FIDELITY  CORP.  AND  TRANSOHiO 
FINANCIAL  CORP. 

Receipt  of  Application  for  Permission 
to  Acquire  Control  of  United  Savings 
Association 

September  14,  1972. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  Fidelity  Corp.,  and  its  subsidiar>', 
Transohio  Financial  Corp.,  imitary  sav- 
ings and  loan  holding  companies,  both 
of  Richmond,  Va.,  for  approval  of  ac- 
quisition of  control  of  United  Savings 
Association,  Cleveland,  Ohio,  an  insured 
institution  under  the  provisions  of  sec- 
tioa  408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.8.C.  1730a(e)),  and 
5  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisiticxi 
to  be  effected  by  an  exchange  of  shares  of 
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Transohio  common  stock  for  the  shares 
of  the  capital  stock  of  United  Savings  As- 
sociation. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the  Di- 
rector, Office  of  Examinations  and  Super- 
vision, Federal  Home  Loan  Bank  Board, 
Washington.  D.C.  20552,  within  30  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

[SEALl  Eugene  M.  Herrim. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.72-15988  FUed  9-19-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2307) 

A.  J.  INDUSTRIES,  INC.,  AND  JUNEAU 
HYDROELECTRIC,  INC. 

Notice  of  Application  for  Transfer  of 
License 

September  13, 1972. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Fed- 
eral Power  Act  (16  UJS.C.  791a-825r)  by 
A.  J.  Industries.  Inc.  (Licensee)  and 
Juneau  Hydroelectric,  Inc.  (Transferee) 
'correspondence  to  Mr.  George  A.  Fitz- 
patrick,  president,  10889  Wilshire  Boule- 
vard. Suite  1240,  Los  Angeles.  CA  90024: 
and  Mr.  H.  E.  Holman,  secretary,  10889 
Wilshire  Boulevard.  Siiite  1240,  Los  An- 
geles, CA  90024)  for  transfer  of  major 
license  of  the  Salmon  and  Annex  Creek 
Project  No.  2307,  located  on  Salmon 
Creek,  a  tributary  to  Oastineau  Channel, 
lying  wholly  within  the  Juneau  townsite 
boundary  and  on  Annex  Creek  lying 
wholly  within  the  Tongass  National  For- 
est in  the  First  Judicial  District,  Alaska, 
in  the  vicinity  of  the  city  of  Juneau, 
afFecting  lands  of  the  United  States 
within  the  Tongass  National  Forest  and 
U.S.  land  excluded  therefrom  by  Juneau 
Townsite  Elimination  Survey  No.  1762. 

In  its  application,  A.  J.  Industries,  Inc., 
seeks  Commission  approval  to  transfer 
the  license  for  Salmon  and  Aiuiex  Creek 
Project  No.  2307  to  Juneau  Hydroelectric, 
Inc.,  a  wholly  owned  subsidiary  of  A.  J. 
Industries,  Inc. 

The  Salmon  and  Annex  Creek  Project 
are  comprised  of  three  hydroelectric  de- 
velopments. The  Salmon  Creek  No.  1 
Development  consists  of  a  4-foot  by 
5 -foot  wood  flume  9,876  feet  long  extend- 
ing from  the  tailrace  of  Powerhouse  No.  2 
to  a  forebay  and  two  steel  penstocks 
1,625  feet  long  varying  in  diameter  from 
42  to  30  inches  extending  from  the  fore- 
bay  to  Powerhouse  No.  1,  containing  two 
1,400  kw.  generators.  Salmon  Creek  No.  2 
Development  consists  of  a  concrete  arch 
dam  170  feet  high  with  a  648-foot  crest 
(including  spillway)  on  Salmon  Creek, 
creating  a  reservoir  with  a  storage  ca- 
pacity of  19,000  acre-feet,  and  steel  pipe 
conduit  4,477  feet  long  varying  in  diame- 
ter from  40  to  30  inches  extending  to 
Powerhouse  No.  2,  containing  two  1,400 
kw.  generators. 

Annex  Creek  Developmrait  Is  the  third 
hydroelectric   development  of  the  Sal- 
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mon  and  Annex  Creek  Project.  It  con- 
sists of  a  wood-frame  buttress  dam  25 
feet  high  and  115  feet  long  on  Upper 
Annex  Creek  creating  a  reservoir  with 
a  storage  capacity  of  23,400  acre-feet;  an 
8  by  8-foot  tunnel  1,418  feet  l<Kig,  the 
last  250  feet  of  which  is  lined  with  a 
78-inch  diameter  steel  liner;  and  6,409 
feet  of  42-inch  and  703  feet  of  36-inch 
steel  pipe  extending  to  a  powerhouse 
containing  two  1,750  kw.  generators;  and 
the  project  also  consists  of  inteivon- 
nected  transmission  lines  and  other 
necessary  appurtenances. 

Any  person  desiring  to  be  heard  or  to 
make  pi-otests  with  reference  to  said  ap- 
plication should  on  or  before  October  30, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  niles  of  iwactice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

I  PR  Doc  .72-16016  FUed  9-19-72:8:52  ami 


(Docket  No.  RP73-24— RP73-34| 

CONSOLIDATED   GAS  SUPPLY   CORP. 
Notice    of    Proposed    Rate    Changes 

September  15,  1972. 

Consolidated  Gas  Supply  Corp.,  Docket 
Nos.  RP73-24,  RP73-25,  RP73-26,  RP73- 
27,  RP73-28,  RP73-29,  RP73-30,  RP73- 
31,  RP73-32.  RP73-33.  RP73-34.' 

Take  notice  that  on  August  31,  1972, 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated) tendered  for  filing  proposed 
tariff  sheets  '  to  its  FPC  gas  tariff.  Origi- 
nal Volume  No.  3.  containing  changes 
in  its  rate  schedules  applicable  to  field 
sales  of  natural  gas  produced  in  the 
southern  Louisiana  area.  These  tariff 
sheets  are  proposed  to  be  efifective  as  of 
August  1,  1972. 

Consolidated  states  that  these  tariff 
sheets  are  submitted  pursuant  to  the 
provisions  of  section  4  of  the  Natural  Gas 
Act  and  the  Commission's  Order  No.  456, 
issued  August  4,  1972,  in  Docket  No.  R- 
450,  State  of  Louisiana  Severance  Tax — 
Increased  Rate  Filings.  Consolidated 
further  states  that  the  proposed  changes 
reflect  only  the  increase  in  the  Louisiana 
severance  tax,  up  to  the  higher  rates 
permitted  by  the  contract  provisions  of 
the  said  schedules,  but  not  in  excess  of 


'  The  filings  in  these  dockets  are  being 
noticed  simultaneously  herein,  but  they  have 
not  been  consolidated. 

2  Original  Sheets  Nos.  81-A,  144-A.  229-A, 
382-A.  412  A.  568-A.  603-A,  662-A,  691-A, 
and  720-A. 


the  applicable  area  ceiling  rates  estab- 
lished by  the  Commission's  Opinion  No. 
598,  as  amended,  issued  July  16,  1971. 
in  Docket  Nos.  AR61-2.  et  al.,  and  AR- 
69-1,  as  adjusted  by  Order  No.  456. 

Copies  of  the  proposed  tariff  sheets 
were  served  on  Texas  Gas  Transmission 
Corp.  and  Southern  Natural  Gas  Co..  the 
two  customers  involved. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426.  in 
accordance  with  5§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  25.  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  This  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-16006  Piled  9-19-72:8:52  am) 


(Docket  No.  CP73-56I 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

September  13,  1972. 

Take  notice  that  on  August  29,  1972, 
Columbia  Gas  Transmission  Corp.  (Ap- 
plicant) ,  20  Montchanin  Road,  Wilming- 
ton, DE  19807,  filed  in  Docket  No.  CP73- 
56  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspecticHi. 

Due  to  projected  curtailments  in  de- 
liveries by  three  of  Applicant's  five  non- 
aCaiiated  pipeline  suppliers.  Applicant 
seeks  authorization  to  construct  and 
operate  three  projects  it  states  are  re- 
quired to  permit  maximum  utilization  of 
its  existing  underground  storage  facili- 
ties during  the  1973  summer  and  1973-74 
winter  season.  Applicant  states  that  it 
must  offset  the  continuing  effect  of  the 
projected  curtailments  and  replace  addi- 
tional storage  withdrawals  during  the 
1972-73  period  if  its  storage  f£icilities  are 
to  be  at  maximum  working  capacity  by 
November  1,  1973.  Applicant  indicates 
that  sufficient  gas  supply  is  available 
under  its  present  contracts  in  southern 
Louisiana  to  offset  the  curtailments  dur- 
ing the  1973  storage  injection  cycle.  Ap- 
plicant states,  however,  that  its  trans- 
mission facilities  in  Zone  4  (Ohio)  can- 
not transport  the  necessary  additional 
volumes  to  storage  above  current  levels. 

Applicant  states  that  the  proposed 
projects  will  provide  the  additional 
capacity  required  bo  transport  and  de- 
liver  the   required    additional   volumes 
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from  their  point  of  availability  in  Zone  1 
(Kentucky- West  Virginia  State  line)  to 
storage. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities,  including 
filing  fees,  is  $6,925,500.  which  it  pro- 
poses to  finance  from  funds  on  hand. 
The  specific  facilities  Applicant  pri^oses 
to  construct  and  operate  consist  of  the 
following  projects: 

Project  No.  1 :  Approximately  25.2  miles  of 
24-liich  pipeline  in  Jackson  and  Vinton 
Counties,  Ohio,  being  an  extension  of  line 
R-701  looping  part  of  lines  R-501  and  R-601. 

Project  No.  2:  A  2,700  Bhp  angle  type  com- 
pressor unit  at  CrawfcMtl  Compressor  Station, 
Fairfield  County,  Ohio. 

Project  No.  3:  Approximately  9.1  miles  of 
30-lncb  pipeline  in  Licking  County,  Ohio, 
being  an  extension  of  line  K-260  looping  part 
of  line  K-170  and  K-205. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 6,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  ai>propriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cc»nmlsslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aiH>ear  or 
be  represented  at  the  hearing. 

.  Mary  B.  Kidd. 

I  Acting  Secretary. 

[FR  Doc.72-16007  Filed  9-19-72;8:6a  am] 
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[Dockets  N06.  RP73-19— RP73-211 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  In  Rates 
and  Charges 

September  15,  1972. 
El  Paso  Natural  Gas  Co..  Dockets  Nos. 
RP73-19.  RP73-20,  RP73-21.' 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso),  on  August  30.  1972, 
tendered  for  filing  proposed  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2A,  The  tendered  tariff 
sheets  provide  for  a  correction  In  the 
reference  to  the  authorized  rate  to  be 
collected  from  time  to  time  for  service 
rendered  under  El  Paso's  Rate  Schedules 
FS-26,  FS-27,  and  PS-28  and  the  pro- 
posed changes  in  these  rate  schedules 
have  been  docketed  as  Dockets  Nos.  RP 
73-19,  RP73-20,  and  RP73-21,  respec- 
tively. 

El  Paso  states  tliat  the  rate  for  nat- 
ural gas  as  annual  excess  exchange  de- 
liveries imder  Rate  Schedules  PS-26, 
PS-27.  and  FS-28  is  keyed  to.  and  iden- 
tical with,  the  rate  to  be  collected  from 
time  to  time  under  El  Paso's  Rate  Sched- 
ule FS-25  and  that  the  proposed  changes 
are  necessary  to  bring  the  rate  in  the 
former  schedules  into  line  with  the  rate 
imder  Rate  Schedule  FS-25,  as  revised 
effective  June  22.  1972.  July  1,  1972, 
July  6,  1972,  and  August  12,  1972.  El  Paso 
says  that  the  proposed  revised  tariff 
sheets  reflect,  in  Rate  Schedules  FS-26, 
FS-27,  and  FS-28,  the  rate  placed  into 
effect  on  each  of  these  respective  dates 
under  Rate  Schedule  FS-25.  El  Paso  re- 
quests that  Inasmuch  as  the  tariff  sheets 
tendered  contain  rates  pending  final 
determination  of  the  Commission  In 
Docket  No.  RP71-13,  such  sheets  be  ac- 
cepted subject  to  final  determination  of 
the  proceedings  in  that  docket. 

Copies  of  the  filing  were  served  on 
Pioneer  Natural  Gas  Co.  and  Caprock 
Pipeline  Corp.,  the  customers  involved 
in  the  exchange,  transportation,  and 
sales  arrangement,  to  which  the  subject 
rate  schedules  pertain. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426.  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  <  18 
CFR  1.8.  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Sep- 
tember 25.  1972.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


'The  filings  in  these  dockets  are  being 
noticed  simultaneously  herein  but  they  have 
not  been  consolidated. 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  Intervene.  This  application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Mart  B.  Kidd. 
Acting  Secretary. 

IPR  Doc.72-16008  Piled  9-19-72:8:52  am) 


(Project  12181 

GEORGIA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

September  13,  1972. 

On  February  28,  1970,  Georgia  Power 
Co.,  Licensee  for  Flint  River  Project  No. 
1218  located  on  Flint  River  in  Dougherty 
and  Lee  Counties,  Ga.,  near  the  city  of 
Albany,  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (88  16.1-16.6). 

The  license  for  Project  No.  1218  was 
issued  effective  January  1,  1933,  for  a  pe- 
riod ending  September  16,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  tlie 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission's  action  there- 
on, it  is  appropriate  and  In  the  public 
interest  to  issue  an  annual  license  to 
Georgia  Power  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1218. 

Take  notice  that  an  annual  license  is 
issued  to  Georgia  Power  Co.  "Licensee* 
under  section  15  of  the  Federal  Power 
Act  for  the  period  September  17.  1972, 
to  September  16,  1973,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Flint  River  Project 
No.  1218,  subject  to  the  terms  and  con- 
ditions of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  .72- 16009  Filed  9-19-72:8:52  ami 


(Docket  No.  RP73-17I 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Change  In  Rotes 
and  Charges 

September  15.  1972. 

Take  notice  that  on  August  30,  1972. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposed  to  be 
effective  as  of  October  1.  1972. 

Granite  State  states  that  the  revised 
tariff  sheets  are  designed  to  establish 
A  purchased  gas  adjustment  provision 
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(PGA')  in  the  tariff,  to  make  other  con- 
forming changes  made  necessary  by  the 
POA  provision,  and  to  cancel  certain 
tariff  provisions  no  longer  necessary  or 
applicable  to  the  service  rendered  to  its 
parent.  Northern  States.  Inc.,  Granite 
State's  only  jurisdictional  customer. 

Copies  of  the  filing  were  served  uix>n 
Northern  States  and  upon  all  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  25,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  i>arty  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  B.  Knto, 
Acting  Secretary. 

[PR  Doc.72-16010  PUed  9-19-72;8:52  ami 
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The  proceeds  from  the  Issuance  of 
notes  will  be  used  as  interim  financing  of 
the  Applicant's  construction  program  to 
September  30,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referwice  to  said 
application  should  on  or  before  Septem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspecti(Mi. 

Mary  B.  Kmo. 
Acting  Secretary. 

|FR  DOC.72-160U  FUed  9-19-72:8:52  am| 


ber  26,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  pe- 
tltioiis  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-16012  Filed  9-19-72:8:52  ami 


[Docket  No.  B-7770) 

IOWA  POWER  &  LIGHT  CO. 
Notice  of  Application 

September  13.  1972. 
Take  notice  that  on  September  5,  1972. 
Iowa  Power  tt  Light  Co.  (Applicant) .  of 
Des  Moines,  Iowa,  filed  an  application 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  issue  on  or 
before  September  30.  1973,  up  to  $45 
million  short-term  promissory  notes,  of 
which  aggregate  amount  up  to  $22,500.- 

000  could  be  in  the  fonn  of  commercial 
paper,  with  final  maturities  no  later  than 
September  30,  1974. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  'of 
Iowa. 

The  notes  are  to  be  Issued  from  time 
to  time  to  banking  Institutions  and/or 
sold  through  commercial  paper  dealers. 

Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  infor- 
mal lines  of  credit  agreements.  The  notes 
are  to  have  maturities  of  not  more  than 

1  year  from  their  dates  suid  in  any  event 
on  or  before  Septeml»er  30.  1974,  and  are 
to  bear  interest  at  the  prime  rate  in  effect 
at  the  time  of  issuance. 

Commercial  paper  will  be  issued  as 
imsecured  pnanissory  notes  through 
established  commercial  paper  dealers. 
Commercial  paper  notes  are  to  have 
maturities  of  not  more  than  9  months 
from  their  dates  and  in  any  event  on  or 
before  June  30,  1974,  and  the  interest 
rate  will  be  dep«ident  upon  the  terms  of 
the  notes  and  mcmey  market  conditlms 
at  the  time  of  issuance. 


[Docket  No.  E-7773) 

MINNESOTA  POWER  &  LIGHT  CO. 
Notice  of  Application 

September  15,  1972. 

Take  notice  that  on  September  14, 
1972,  Minnesota  Power  &  Light  Co.  (Ap- 
plicant) filed  an  application  with  this 
Commission  seeking  authorization  to 
enter  into  a  guaranty  agreement  with 
the  trustee  of  pollution  control  revenue 
bonds  to  be  issued  by  the  village  of  Hosrt 
Lakes,  Minn.,  in  the  amount  of  $4,750,000 
which  bonds  will  be  sold  by  the  village 
as  soon  as  possible  after  obtaining  ap- 
proval of  this  guaranty. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  at  Duluth, 
Minn.,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of 
Minnesota.  * 

The  bonds  of  the  village  will  be  sold 
to  purchase  pollution  abatement  equip- 
ment at  Minnesota  Power  &  Light  Co.'s 
Aurora  Steam  Electric  Generating  Sta- 
tion at  Hoyt  Lakes,  Minn.,  which  In- 
stallation is  expected  to  be  completed  in 
the  fall  of  1972.  Said  equipment  will  be 
leased  by  the  village  to  the  Applicant 
and  payments  under  said  lease  will  be 
sufficient  to  pay  principal,  premium  if 
any.  and  interest  due  on  said  bonds.  The 
bonds  will  not  be  issued  by  the  Appli- 
cant. The  rate  of  interest  will  be  nego- 
tiated at  a  private  sale  of  the  bonds  be- 
tween the  \1llage  and  the  imderwriters. 
The  authorization  sought  is  for  Ap- 
plicant to  issue  an  independent  guaranty 
to  the  trustee  and  holders  of  the  bonds 
of  payment  of  principal,  premium  If  any, 
and  interest  on  said  bonds.  No  payments 
will  be  required  under  the  guaranty  if  all 
payments  are  made  pursuant  to  the  lease. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 


(Project  No.  2310] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Approval  of 
Lease  of  Project  Lands 

September  13, 1972. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  UJS.C.  791ar-825r)  by 
the  PBiclfic  Gas  and  Electric  Co.  (Cor- 
respondence to:  Mr.  J.  F.  Roberts  Jr.. 
Vice  President,  Rates  and  Valuation, 
Pacific  Gas  and  Electric  Co..  77  Beale 
Street.  San  Francisco.  CA  94106)  for 
the  approval  of  lease  of  project  lands 
of  the  Drum  Spaulding  Project  No.  2310, 
located  in  Nevada  and  Placer  Counties. 
Calif. 

The  licensee  proposes  to  lease  about 
3  miles  of  project  No.  2310  transmission 
line  right-of-way  to  Mr.  Sam  Ikeda  of 
Auburn.  Calif.,  for  the  purpose  of  Christ- 
mas tree  culture  and  harvesting.  The 
proposed  lO-yesw  lease  would  commence 
October  1.  1972,  and  would  contain  a 
provision  requiring  that  use  of  the  land 
shall  not  endanger  health,  create  a  nui- 
sance or  otherwise  be  incompatible  with 
overall  project  recreational  use.  The 
land  is  located  in  sections  23,  25,  and  26 
all  in  T.  17  N.,  R.  14  E..  MX).B.L.M. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 31.  1972.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestant  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc.72-16013  Piled  9-19-72:8:52  am) 
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(Docket  No.  CP78-M] 
TRUNKUNE  GAS  CO. 
Notice  of  Application 

Sbptxmbxr  13.  1972. 

Take  notice  that  on  August  30,  1972, 
Trunkline  Gas  Co.  (Applicant) ,  Post  Of- 
fke  Box  1642,  Houston,  TX  77001,  filed  In 
Docket  No.  CP73-58  an  applicatioa  for  * 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  authorizing  the  coa- 
struction  and  operation  of  certain  facili- 
ties to  receive  and  transport  synthetic 
pipeline  gas  (SPG)  purchased  from 
Coastal  States  Energy  Co.  (Coastal) ,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
apea.  to  public  inspectirai. 

Applicant  proposes  to  purchase  a  daily 
quantity  of  125,000  Mcf  of  SPG  and  an 
annual  quantity  of  45,600.000  Mcf  tA  BPQ 
at  $1.10  per  1  million  B.tu.'s  subject  to 
upward  or  downward  adjustmoit  with 
the  price  of  crude  petroleum,  east  (rf  Cali- 
fornia. In  order  to  receive  and  trana^x)rt 
the  SPG,  Applicant  requests  authori^  to 
construct  and  operate : 

(1)  Approximately  98  miles  of  20-inch 
pip^ine  extending  from  its  Corpus 
Christi,  Tex.,  compressor  statl<Hi  to  a 
mainline  tie-in  9.6  miles  south  of  its  sta- 
tion No.  23, 

(2)  Approximately  11  miles  of  26-inch 
mainline  loop  extending  northeasteiiy 
from  the  end  of  an  existing  26-inch  loop 
north  of  its  station  No.  23, 

(3)  Approximately  24.6  miles  of  24- 
inch  mainline  loop  extending  northeast- 
erly from  a  point  on  the  existing  main- 
line to  station  No.  31,  and 

(4)  One  9,000  horsepower  station  lo- 
cated adjEicent  to  Coastal's  Corpus 
Christi  SPG  plant,  at  the  inlet  of  the  20- 
inch  pipeline  described  in  (1)  above. 

Applicant  proposes  to  construct  the  fa- 
cilities in  time  to  accept  Coastal's  first 
production  from  the  proposed  Corpus 
C?hrtstl  plsuit,  estimated  to  be  in  March 
1974.  Applicant  states  that  the  overall 
cost  of  the  facilities  proposed  is  esti- 
mated to  be  $18,750,000,  which  wiU  be 
financed  from  a  combination  of  short- 
term  bank  borrowings  and  by  internally 
generated  funds.  Applicant  proposes  to 
commence  construction  of  the  facilities 
in  sufficient  time  to  be  able  to  accept 
SPG  from  Coastal  from  the  proposed 
date  of 

Applicant  states  that  the  purchase  of 
the  volumes  of  SPG  proposed  is  neces- 
sary in  order  to  offset  its  worsening  gas 
supply  deficiency  conditions. 

In  conjunction  with  the  proposed  pur- 
chase. Applicant  requests  authority  to 
include  the  cost  of  the  SPG  in  its  cost 
of  purchased  gas  and  to  recover  such 
costs  through  operation  of  its  existing 
purchased  gas  adjustment  clause,  as  the 
same  may  be  revised  or  modified  from 
time  to  time  in  accordance  with  Com- 
mission authorizations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  6, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  and  the  regulatl<»is 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  tuscordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

jPR  Doc.72-16016  PUed  9-19-72:8:62  am] 


[Dockert  No.  E-7698) 

UNION  ELECTRIC  CO. 
Notice  of  Application 

September  13,  1972. 

Take  notice  that  on  August  18.  1972, 
Union  Electric  Co.  (Applicant) ,  filed  an 
aiH^licatlon  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  extend  to  not  later  than  March  31, 
1974.  the  issuance  date  and  to  not  later 
than  December  31,  1974,  the  final  ma- 
turity date  of  short-term,  unsecured 
promissory  notes  authorized  to  be  issued 
imder  the  Commission's  order  of  July  10, 
1972.  In  that  order,  the  Commission  au- 
thorized Applicant  to  issue  up  to  $150 
million  principal  amount  of  short-term 
prcMnissory  notes,  of  which  aggregate 
amount  a  maximum  of  $75  million  could 
be  in  the  form  of  commercial  paper,  with 
final  maturities  not  later  than  December 
31,  1973,  and  with  no  notes  to  be  issued 
after  Dec«nber  31,  1972. 

Applicant  is  incorporated  under  t*ie 
laws  of  the  State  of  Missouri  with  its 
principal  business  office  at  St.  Louis,  Mo., 
and  is  authorized  to  do  business  in  the 
States  of  Missouri,  Illinois,  and  Iowa. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be,  in  the  case  of 
demand  notes  issued  to  commercial 
banks,  the  prime  rate  in  effect  during 
the  period  they  are ;  in  the  case  of  notes 
issued  to  commercial  paper  dealers,  the 
market  rate  (or  discount  rate)  at  the 
date  of  issuance  for  commercial  paper 
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of  comparaUe  quality  and  of  the  par- 
ticular maUirtty  sold  to  commercial 
paper  dealers;  and  In  the  case  of  com- 
mercial paper  idaoed  directly  with  pur- 
chasers of  such  commercial  paper  for 
their  own  accounts,  the  nuu^t  rate  (or 
discount  rate)  at  tbe  date  at  Issuance  for 
commercial  paper  of  ooinpiu:«ble  quality 
and  of  the  particular  maturity  placed  di- 
rectly by  the  issuer  thereof.  The  Appli- 
cant cont^nptates  the  issuance  of  prom- 
issory notes,  including  the  "roll-over"  of 
commercial  pi^ier  and  promissory  notes, 
without  further  application  to  this  Com- 
mlssioii.  at  any  time  and  from  time  to 
time,  each  of  such  notes  to  have  a  ma- 
turi^  date  of  not  later  than  Deconber 
31,  1974. 

The  proceeds  will  be  used  to  finance  in 
part  Apfdicant's  construction  program  to 
December  31. 1974.  The  coiutruction  pro- 
gram of  Applicant,  as  now  scheduled, 
calls  for  plant  expenditures  of  approxi- 
mately $498  mUllmi  through  1974. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticxi  should,  on  or  before  Septem- 
ber 29,  1972,  file  with  the  Federal  Power 
C<Knmisslan,  Washington,  D.C.  20426. 
petition  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ai;4>ropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  pcuiicipate  as  a  party 
in  any  hearing  therein  must  file  p>etitions 
to  intervene  in  accordaiuie  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.72-16014  Piled  9-19-72:8:52  amj 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Fla.,  has  i^iplled  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acqxiire  85  percent  or  more  of 
the  voting  shares  of  Marine  Bank  of 
Punta  Gorda,  Punta  Gorda,  Fla.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived iu>t  later  than  October  9,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  13,  1972. 

[sealI        Michaxl  a.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-16924  Piled  9-19-72;8:45  am] 
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FIRST  NATIONAL  CITY  CORP. 

Proposed   Acquisition   of  Acceptance 

Finance  Co. 


Fii-st  NatiMial  City  Corp..  New  York. 
N  Y  has  applied,  pursuant  to  section 
4(c>(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  1  225.4(b) 
( 2  •  of  the  Board's  Regulation  Y,  for  per- 
mission to  acquire  voting  shares  of  Ac- 
ceptance Finance  Co.,  Clayton,  Mo.  No- 
tice of  the  application  was  published  in 
newspapers  of  general  circulation  in  each 
of  the  communities  in  Georgia,  Florida, 
Arizona,  California,  Colorado.  Nevada, 
Utah,  Washington,  Oregon,  Louisiana. 
New  Mexico.  Missoiu-i.  Wyoming,  and 
Oklahoma  in  which  the  activities  of  Ac- 
ceptance Finance  Co.  are  ccaiducted. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  ctmtracts,  and  acting  as 
broker  for  the  sale  of  consumer  credit 
related  life/accident  and  health  insur- 
ance and  consxuner  credited  related 
property  and  casualty  insurance.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased  competition,   or   gains  in   effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  13,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  12,  1972. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc  72-15925  PUed  9-19-72:8:45  ami 
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Bank  Holding  Comi>any  Act  (12  U.S.C. 
1842(a)  (3)  >  to  acquire  50.06  percent  of 
the  voting  shares  of  Hardeman  Coimty 
Savings  Bank.  Bolivar.  Tenn.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  2,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  12,  1972. 

I  SEAL]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

IFR   Doc  72-15926  Filed  9-19-72:8:45  am) 


NATIONAL  CENTRAL  FINANCIAL 
CORP. 

Formation   of  One-Bank  Holding 
Company 

National  Central  Financial  Corp., 
Lancaster,  Pa.,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U  B.C.  1842(0)11))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  National  Central 
Bank,  Lancaster,  Pa.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3<c)  of  the 
Act  <12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  2,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  13,  1972. 

I  SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.72-15027  Filed  9-19-72;8:45  am] 


FEDERAL  TRADE  COMMISSION 


GENERAL  COUNSEL 


HAMILTON  BANCSHARES 

Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Term.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)   of  the 


Delegation  of  Authority  and 
Implementing  Procedure 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
FR  6191),  the  Federal  Trade  Commis- 
sion has  made  the  following  delegation 
of  authority : 

In  regard:  Authority  to  waive  require- 
ments for  affidavits  In  the  disclosure  of 
identities  of  holders  of  registered  identi- 
fication numbers  (RN's) . 

.The  Commission  has  delegated  au- 
thority to  the  General  Counsel  to  ap- 
prove staff  recommendations  to  waive  the 


requirements  of  Rule  4.11(b)  of  an  affi- 
davit for  release  of  the  identity  of  holders 
of  registered  identification  numbers 
under  the  Textile  Fiber  ProduOs-iaeHH-— 
flcation  Act,  the  Fur  Products  Labeling 
Act,  and  the  Wool  Products  Labeling  Act. 
when  such  applications  f all  vWiUiin  the 
following  criteria: 

1.  For  official  iise  of  Federal  or  State 

agencies: 

2.  For  use  in  trademark  infringement 
suits: 

3.  For  use  in  copyright  infringement 

suits: 

4.  For    use    in    patent    infringement 

suits; 

5.  For  use  by  a  private  litigant  in  a 
treble-damage  action  to  be  brought 
under  the  Federal  antitrust  laws; 

6.  For  use  in  civil  suits  involving  per- 
sonal injuries; 

7.  For  use  by  private  litigants  in  cases 
of  ipassing  oft  or  simulation  either  of 
their  trademark,  design,  or  trade  name 
where  it  is  apparent  that  public  decep- 
tion is  present:  and 

8  In  any  other  application  where  the 
applicant  establishes  to  the  satisfaction 
of  the  Bureau  of  Consumer  Protection 
and  the  Commission  that  the  purpose  for 
which  the  information  is  intended  will 
be  In  the  public  interest  and  advance  the 
Commission's  enforcement  efforts. 

The  above  procedure  was  adopted  as 
an  interim  measure  pending  the  Com- 
mission's determination  to  abolish  the 
system  of  registered  identification  num- 
bers one  year  after  publication  of  such 
announcement  in  the  Federal  Register 
approved  by  Commission  action  of 
April  24,  1972  (37  FR.  9498). 

As  a  further  interim  measure  pending 
its  determination  to  aboUsh  the  system 
of  registered  identification  numbers  the 
Commission      adopted      the      following 

procedure:  w    »*.  * 

The  staff  was  instructed  to  submit  to 
the  Secretary,  via  the  General  Counsel, 
affirmative  recommendations  for  the  re- 
lease of  the  identities  of  holders  of  RN's 
under  the  Textile.  Pur.  and  Wool  Label- 
ing Acts,  when  applications  for  release 
fall  wlthm  the  criteria  set  forth  above. 

Upon  receipt  of  the  staff's  affirmative 
recommendation,  the  letter  or  affidavit 
of  the  applicant  and  the  proposed  letter 
to  the  applicant,  the  Secretary  shall  cir- 
culate simultaneously  to  all  Commis- 
sioners the  staff  recommendation. 

If  upon  the  expiration  of  5  working 
days  no  Commissioner  shall  have  ob- 
jected, the  Secretary  shall  enter  upon  the 
records  of  the  Commission  the  granting 
of  the  application  and  take  such  other 
action  as  required. 

In  the  event  the  staff  recommendation 
for  disclosing  the  information  is  nega- 
tive; the  subject  file  shall  be  submitted 
to  the  Commission  by  the  General  Coun- 
sel, via  the  Secretary's  Office. 


By  directions  of  the  Commission  dated 
September  7  and  11.  1972. 


I seal! 


Charles  A.  Tobin. 
Secretary. 


[FR  Doc  72-15928  PUed  9-19-72:8:45  ami 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

STATE  PROGRAMS 
Notice  of  Public  Meeting 

Advice,  consultations,  and  rewMnmen- 
dations  imder  the  Wllliams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970. 

Notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  SubccHnmittee  on 
State  Programs  of  the  National  Advisory 
Committee  on  Occupatiraial  Safety  and 
Health  commencing  at  9  a.m.  on  Satur- 
day, September  23,  1972,  in  Conference 
Room  216  A  and  B,  lower  level,  Main 
Labor  Department  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

The  National  Advisory  Committee  mi 
Occupational  Safety  and  Health  is  es- 
tablished under  sectirai  7(a)  of  the 
Wllliams-Steiger  Occupational  Safety 
and  Health  Act  (29  U.S.C.  656).  The 
Committee  is  directed  to  advise,  consult 
with,  and  make  recommendatirais  to  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

The  meeting  of  the  subcommittee  shall 
be  open  to  the  public.  The  purpose  of 
the  meeting  is  to  discuss  Department  of 
Labor  policy  concerning  the  expiration 
of  State  agreements  pursuant  to  section 
18(h)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  A  verbatim  transcript 
shall  be  kept.  The  transcript  shall  be 
available  for  public  inspection  and  copy- 
ing at  the  office  of  the  Committee's 
ExecuUve  Secretary,  which  Is  located  in 
Room  1120,  1726  M  Street  NW.,  Wash- 
ington, D.C.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  coi^es 
are  subsequently  requested,  the  appli- 
cants shall  be  referred  to  the  reporting 
service. 

Signed  at  Washington,  D.C,  this  18th 
day  of  September  1972. 

Roger  W.  Grant, 
Executive  Secretary. 
[FR  Doo.72-16105  PUed  9-19-72:8:66  am) 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SOCIAL 
SCIENCES 

Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section  lS.a 
(1)  and  (2) ,  dated  June  5,  1972,  that  the 
Advisory  Committee  for  Social  Sciences 
will  meet  at  9:30  a.m.  on  October  2  and 


NOTICES 

3,  1972,  in  Room  540,  1800  G  Street  NW., 
WashingtcHi,  DC  20550. 

The  purpose  of  this  committee  Is  to 
provide  advice,  counsel,  and  critical  re- 
view with  respect  to  the  social  science 
activities  of  the  Foundation,  with  partic- 
cular  emphasis  on  the  programs  of  the 
Division  of  Social  Sciences  of  the  Direc- 
torate for  Research. 

The  agenda  for  this  meeting  will  in- 
clude presentations  by  senior  National 
Science  Foundation  ofBcials  on  NSF  ac- 
tivities since  the  last  committee  meeting; 
special  reports  on  recent  Division  efforts 
In  the  Law  and  Social  Sciences  and 
Social  Indicators  research;  a  status  re- 
port on  RANN  (Research  Applied  to  Na- 
tional Needs)  activities;  and  a  report  by 
the  committee  chairman  on  a  survey 
conducted  to  assess  the  need  for  new 
sociEd  science  projects. 

The  meeting  shall  be  open  to  the  pub- 
lic as  observers  only.  Summary  minutes 
of  this  meeting  may  be  obtained  from 
the  Management  Analysis  OfBce,  Room 
245,  1800  G  Street  NW.,  Washington,  DC 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  15,  1972. 

(PR  Doc.72-15979  Piled  9-19-72; 8: 51  am] 


ADVISORY    PANEL    ON    THE    MA- 
TERIALS    RESEARCH     LABORATORIES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Panel  on  the  Materials 
Research  Laboratories  will  be  held  at 
9  a.m.  on  September  29,  1972,  in  Room 
338,  1800  G  Street  NW.,  Washington,  DC 
20550.  The  purpose  of  this  panel  is  to 
provide  advice  and  recommendations  (a) 
concerning  the  programs  and  funding  of 
existing  materials  research  laboratories 
and  guidance  on  the  establishment  of 
new  laboratories:  and  (b)  as  part  of  the 
review  and  evaluation  process  for  specific 
proposals  and  projects. 

The  agenda  will  be  devoted  to  the  re- 
view and  evaluation  of  pending  pro- 
posals or  projects,  therefore,  the  meeting 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Di- 
rector of  the  National  Science  Founda- 
tion on  August  23,  1972,  pursuant  to  the 
provisions  of  Executive  Order  11671,  sec- 
tion 13(d). 

Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  Room 
245,  1800  G  Street  NW.,  Washington,  DC 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  15,  1972. 
[PR  Doc.72-15981  PUed  9-19-72:8:61  am] 
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SCIENCE  INFORMATION  COUNCIL 
Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671,  section  13.a. 
(1)  and  (2),  dated  June  5,  1972,  that  the 
Scioice  Information  Coimcll  will  meet  at 
9:30  a.m.  on  October  5  and  6,  1972,  in 
Room  540,  1800  G  Street  NW.,  Washing- 
ton, DC  20550. 

The  purpose  of  the  CoimcU,  established 
pursuant  to  Public  Law  85-864,  is  to  ad- 
vise, to  consult  with,  and  to  make  recom- 
mendations to  the  Science  Information 
Service. 

The  agenda  for  the  meeting  is  as 
follows : 

October  5  session — 9:30  am.  to  5:00 
p.m. 

1.  Call  to  order  and  welcome  by  the  Assist- 
ant Director,  NstlonAl  and  International 
Program. 

2.  Remarks  by  the  Director,  National 
Science  Poundatlon. 

5.  Remarks  by  the  Chairman,  Science  In- 
formation CouncU. 

4.  Presentation  on  National  Science  Com- 
puter Network. 

6.  Review  of  Research  Program. 

6.  Review  of  Publications  Program. 

7.  Review  of  Data  Systems  Program. 

8.  Review  of  Si>eclal  Porelgn  Currency- 
Program. 

October  6  session — 9:30  a.m,  to  5:00 
p.m. 

1.  Presentation  on  support  of  International 
Information  Activities. 

2.  Council  discussion  for  views  on  how 
science,  technology  and  education  will  be 
affected  by  and  will  affect  communications 
and  information  technology. 

3.  Council  discussion  for  views  on  improv- 
ing user  involvement  in  the  development  and 
operation  of  Information  systems. 

4.  Council  recommendations  on  Office  of 
Science  Information  Service   initiatives. 

6.  Election  of  chairman. 
6.  New  business. 

The  meeting  shall  be  open  to  the  pub- 
lic as  observers  only.  Persons  who  may 
want  to  attend  should  notify  the  Office 
of  Science  Information  Service,  either 
by  phone  (202 — 632-5824)  or  by  mail 
(1800  G  Street  NW.,  Washington,  DC 
20550),  not  later  than  September  29, 
1972.  Summary  minutes  of  this  meeting 
may  be  obtained  from  the  Management 
Analysis  Office,  Room  245,  1800  G  Street 
NW.,  Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  15,  1972. 

(PR  Doc.72-16980  PUed  9-19-72;  8: 61  am) 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 


VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Virginia,  dated  June  29. 1972,  and  pub- 
Ushed  July  4,  1972  (37  PJR.  13218) : 
amended  July  2,  1972.  and  published 
July  14,  1972  (37  PR.  13825) :  amended 
July  19,  1972,  and  published  July  25, 
1972  (37  PR.  14838) ;  and  amended  Au- 
gust 18,  1972.  and  published  August  23. 
1972  (37  F.R.  16999).  is  hereby  further 
amended  to  include  the  following  coun- 
ties among  those  counties  and  cities 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23. 1972: 

The  counties  ot : 
Appomattox. 
Buckingham. 
Cumberland. 
Goochland. 


Henrico. 

Loudoun. 

Shenandoah. 


Dated:  June  29,  1972. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.72-15940  Filed  9-19-72;8:47  am] 


WISCONSIN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  ExecuUve  Order 
11575  of  December  31.  1970:  and  by  vir- 
tue of  the  Act  of  December  31,  1970.  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  September  10.  1972,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damages  In  cer- 
tain areas  of  the  State  of  Wisconsin  from 
heavy  rains  and  flooding,  beginning  about 
August  15.  1972,  are  of  suUlclent  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Wisconsin.  You  are  to  determine 
the  specific  areas  within  the  SUte  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  OfiBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Wisconsin  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


NOTICES 

The  Counties  of: 
Ashland.  Iron. 

Bayfield. 

Dated:   September  14,  1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-15941  Piled  9-19-72:8:47  am| 


POSTAL  RATE  COMMISSION 

NOTICE  OF  VISITS  TO  POST  OFFICES 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  be 
visiting  Postal  Service  facilities  on  the 
dates  indicated  for  the  purpose  of  ac- 
quiring general  background  knowledge 
of  postal  operations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  Ijefore  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
ipfore  the  Commission  will  be  discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 

Place  of  Visit  Date  o/  Visit 

Washington.  DC.  post  office-.  Sept.  26,  1972 
Northern    Virginia    Sectional 

Center  Faculty .-  Sept.  28.  1972 

By  direction  of  the  Commission. 

Davio  p.  Harris, 
Acting  Secretary. 

|FR  Doc.72-16075  Piled  9-18-72:2:00  pm) 

I 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  2-16033.  22-2730} 

DUQUESNE  LIGHT  CO. 


Notice  of  Application  and  Opportunity 
for  Hearing 

September  12,  1972. 

Notice  is  hereby  given  that  Duquesne 
Light  Co.  <the  Company)  has  filed  an 
application  imder  clause  (ii)  of  section 
310(b>tli  of  the  Trust  Indenture  Act 
of  1939  <the  Act)  for  a  finding  by  the 
Commission  that  the  trusteeship  of 
Pittsburgh  National  Bank  (the  Bank) 
under  an  indenture  dated  March  1,  1960 
(the  1960  Indenture  I  which  was  hereto- 
fore qualified  under  the  Act,  and  the 
trusteeship  of  the  Bank  under  an  inden- 
ture to  be  dated  as  of  August  1,  1972 
(the  1972  Indenture >  which  will  not  be 
qualified  under  the  Act,  is  not  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
trustee  under  the  1960  Indenture  and 
under  the  1972  Indenture. 

Section  310<b)  of  the  Act  provides  in 
part,  that  if  a  trustee  under  an  indenture 
qualified    under    the    Act    has    or    shall 


acquire  any  conflicting  interest  (as  de- 
fined in  the  sectiMi),  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  cm*  resign.  Subsection 
( 1 )  of  this  section  provides,  with  certain 
exceptions,  that  a  trustee  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  a  qualified  indenture 
and  becomes  trustee  imder  another  in- 
denture of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (D 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  under  another  in- 
denture or  indentures  under  which  other 
securities  of  such  obligor  are  outstand- 
ing, if  the  issuer  shall  have  sustained 
the  burden  of  proving  on  application  to 
the  Commission,  and  after  opportunity 
for    hearing    thereon,    that    trusteeship 
under  a  qualified  indenture  and  another 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 
The  Company  alleges  that: 
cl)  The  Company  proposes  to  enter 
an    installment    sales    agreement    with 
Allegheny    County    Industrial    Develop- 
ment Authority   (the  Authority).  Upon 
execution  of  the  agreement,  the  author- 
ity will  enter  the  1972  Indenture  with 
the  Bank  as  trustee,  pursuant  to  which 
the  Authority  will  issue  and  sell  $24  mil- 
lion principal  amount  of  its  Pollution 
Control  Revenue  Bonds  (Duquesne  Light 
Co.  Project),  Series  A  (Series  A  Bonds) 
and  pursusmt  to  which  the  Authority 
may,  with  the  concurrence  of  the  Com- 
pany, issue  additional  bonds  to  finance 
the  cost  of  pollution  control  facilities  for 
the  Company.  The  principal  of  and  inter- 
est and  premium,  if  any,  on  the  Series  A 
Bonds  are  payable  solely  from  receipts 
and  revenues  paid  by  the  Company  to  the 
authority  under  the  agreement. 

(2)  By  virtue  of  section  3(a)  (2)  of  the 
Securities  Act  of  1933  (the  1933  Act) .  the 
Series  A  Bonds  are  exempt  from  regis- 
tration under  the  1933  Act,  because  inter- 
est on  the  Series  A  Bonds  is  excludable 
from  the  gross  income  of  the  recipient 
under  section  103(a)  (D  of  the  Internal 
Revenue  Code  of  1954  (the  Code),  by 
reason  of  the  application  of  paragraph 
(4)(F)  of  section  103(c).  since  the  pro- 
ceeds from  the  sale  of  the  Series  A  Bonds 
are  to  be  used  to  provide  pollution  control 
facilities. 

(3)  By  virtue  of  section  304(a)  (4)  (B) 
of  the  Trust  Indenture  Act  of  1939  (the 
1939  Act)  the  1972  Indenture  is  not  re- 
quired to  be  qualified  under  the  1939  Act 
and  certain  provisions  required  by  the 
1939  Act  are  not  contained  in  the  1972 
Indenture. 

(4)  As  of  March  31,  1972,  the  Com- 
pany has  outstanding  $14,800,000  princi- 
pal amount  of  its  5  percent  Sinking  Fund 
Debentures  due  March  1,  2010,  issued 
under  an  Indenture  dated  as  of  March  1. 
1960  (the  1960  Indenture),  between  the 
Company  and  the  Bank,  as  Trustee.  The 
Sinking  Fund  Debentures  were  regis- 
tered under  the  1933  Act  at  No.  2-16033 
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and  the  1960  Indentuie  was  qualified 
under  the  1939  Act  at  No.  22-2730. 

(5)  The  obligations  of  the  Company 
imder  the  1960  Indenture,  as  well  as  its 
obligations  under  the  agreement  to  pay 
the  purchase  price  for  the  pollution  con- 
trol facilities  sold,  thereunder,  are  both 
wholly  unsecured  and  each  such  obliga- 
tion ranks  equally  with  the  other.  The 
Company  is  not  in  default  under  the  1960 
Indenture. 

(6)  The  provisions  of  the  1960  Inden- 
ture and  those  of  the  1972  Indenture  and 
the  agreement  are  not  so  likely  to  lnv(dve 
the  Bank  in  a  material  confiict  of  inter- 
est as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  Investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  either  of  said  indentures. 

(7)  The  Company  hereby  waives  no- 
tice of  hearing  and  waives  hearing  in 
connection  with  matters  referred  to  in 
this  application  and  also  waives  any  and 
all  rights  to  specify  procedures  under  the 
rules  of  practice  of  the  Commission  with 
respect  to  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  the  fact  and  law  asserted,  all 
persons  are  referred  to  paid  application 
which  is  a  public  docmnent  on  file  In  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Septem- 
ber 25,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  Issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  interest  and 
the  Interest  of  investors  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

EsEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-15942  Filed  9-19-72:8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30:  Revision  14; 
Amdt.  21 

REGIONAL  DIRECTORS 

Delegation    of   Authority   to   Conduct 
Program  Activities  in  the  Field  OfRccs 

Delegation  of  Authority  No.  30  (Revi- 
sion 14)  (37  FR.  12631) ,  as  amended  (37 


NOTICES 

P.R.  14840),  is  hereby  further  tmiended 
to  extend  authority  to  Regional  Directors 
for  the  rental  of  motor  vehicles  from 
commercial  sources  thereby  removing 
the  limitation  of  rental  from  the  Gen- 
eral Services  Administration. 

Part  vm,  section  A,  paragraph  3,  Is 
revised  to  read  as  follows: 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this 
Administration. 

Effective  date:  July  1, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

I  PR  Doc .72-1 5943  Filed  9-19-72:8:47  am] 


DEPARTMENT  OF  LABOR 

Office    of    Foreign    Economic    Policy 

ABEX  CORP. 

investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Columbus, 
Ohio,  plant  of  the  Denison  Division  of 
Abex  Corp.  (TEA-W-149) .  In  view  of  the 
report  and  the  responsibilities  delegated 
to  the  Secretary  of  Labor  under  section 
8  of  Executive  Order  11075  (28  P.R.  473) , 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this  no- 
tice. The  investigation  relates  to  the  de- 
termination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  HI,  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962, 
including  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
subdivision  of  the  firm  Involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arg\iments  relat- 
ing to  the  subjects  of  investigation  to 
the  Director,  Office  of  Foreign  Economic 
Policy,  UJS.  Department  of  Labor,  Wash- 
ington, D.C,  on  or  before  September  29, 
1972. 

Signed  at  Wasliington,  D.C,  this  12th 
day  of  September  1972. 

Gloria  G.  Vernok, 
Director,  Office  of 
Foreign  Economic  Poiicv- 

I  PR  Doc  72-16662  Piled  9-19-72:8:49  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  79] 

ASSIGNMENT  OF  HEARINGS 

Septekber  15.  1972. 
Cases  assigned  for  hearing,  poetpotie- 
ment,  cancellation  or  oral  argument  at>- 
pear  t>elow  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commissi<Hi.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  i>arties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  pos^wnements  of 
hearings  in  which  they  are  interested. 

MC  07394  Sub  11.  Bowling  Or«en  Express, 
Inc.,  now  assigned  October  2,  1972,  wUl  be 
held  In  the  Heyday  Inn,  Interat«t«  6S  In- 
terchange, Cave  City,  Ky. 

MC-P-11496,  Arrow  MotOT  Freight  Line. 
Inc. — Control  and  Merger — ^Rlte  Trucking 
Co.,  Inc.,  now  assigned  September  26,  1972, 
at  Chicago,  111.,  is  canceled. 

I  &  S-M-26958,  Classification  ratings  on 
cushions,  pads  or  pillows,  now  assigned 
bearing  September  25, 1972,  at  Washington, 
D.C.  Is  postponed  to  October  6,  1972,  same 
time  and  place. 

MC-«9208  (Sub-No.  9) ,  Skyline  Transporta- 
tion, Inc.,  now  being  assigned  bearing  No- 
vember 27,  1972  (1  week),  at  FrankfcMl. 
Ky.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-C-7822,  Mississippi  Chemical  Express, 
Inc.,  and  Stauffer  Chemical  Co.,  Inc. — In- 
vestigation of  Operations,  assigned  Septem- 
ber 21,  1972,  at  New  Orleans,  La.,  wUl  be 
held  at  the  Sheraton  Charles  Hotel,  211  St. 
Charles  Avenue. 

MC  51146  Sub  262,  Schneider  Transport,  Inc.. 
now  assigned  September  21,  1972,  at  Chi- 
cago, III.,  is  canceled  and  the  application 
dlsnUssed. 

MC-C-7776,  Cooper  Transfer  Co.,  Inc. — In- 
vestigation and  Revocation  of  Certificates, 
now  being  assigned  November  28,  1972,  at 
Birmingham,  Ala.,  in  a  hearing  room  to  be 
later  designated. 

MC  73166  Sub  305,  Eagle  Motor  Lines,  Inc., 
MC  73688  Sub  49,  Southern  Trucking  Corp  . 
MC  106644  Sub  129,  Superior  Trucking  Co.. 
Inc.,  MC  126306  Sub  44.  Boyd  Brothers 
Transportation  Co.,  Inc.,  now  being  as- 
signed November  27,  1972  (1  day),  at  Bir- 
mingham. Ala.,  in  a  hearing  rocmi  to  be 
later  designated. 

MC  116162  Sub  238,  Poole  Truck  Une,  Inc  . 
now  being  assigned  November  30,  1972  (2 
days),  at  Birmingham,  Ala.,  in  a  hearing 
room  to  be  later  designated. 

MC  73166  Sub  302,  Eagle  Motor  Lines.  Inc  . 
now  being  assigned  December  4,  1972  d 
day),  at  Birmingham,  Ala.,  in  a  bearing 
room  to  be  later  designated. 

MC  20783  Sub  85,  Tompkins  Motor  Lines, 
Inc.,  now  being  assigned  December  6,  1972 
(2  days),  at  Birmingham,  Ala.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  72243  Sub  28,  The  Aetna  Freight  Lines. 
Inc.,  now  being  assigned  December  7.  1972 
(2  days),  at  Birmingham,  Ala.,  in  •  btar- 
ing  room  to  be  later  designated. 
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MC-C-7697,  Travel  Ideas,  Inc.;  American 
Automobile  Association,  Wlaoonsln  Divi- 
sion; Agnes  J.  Byan;  and  Travel  &  Tour 
Service,  Inc. — Investigation  of  operations 
and  revocation  of  license,  now  assigned 
September  26.  1972.  at  Madison,  Wis.,  Is 
postponed  to  October  26,  1972,  In  Room 
301B  City  Hall,  200  East  Wells  Street,  Mil- 
waukee, Wis. 

MC-59967  Sub  7,  Lasham  Cartage  Co.,  now 
being  assigned  hearing  October  30,  1972  ( 1 
week),  at  Miami,  Fla..  In  a  hearing  room 
to  be  later  designated. 

MC  84449  Sub  4.  Calvalcade  Trucking,  Inc., 
now  assigned  October  3,  1972,  at  Washing- 
ton, D.C.,  Is  canceled  and  the  application 
Is  dismissed. 

MC  32882  Sub  50.  Mitchell  Broe.  Truck  Line, 
and  MC  83539  Sub  282,  C  &  H  Transporta- 
tion Co.,  Inc.,  now  assigned  October  30. 
1972.  at  San  Francisco,  Calif.,  will  be  held 
at  the  I3el  Webbs  Towne  House.  Eighth 
and  Market  Streets,  Instead  of  Ro<Mn  13025, 
13th  Floor,  Federal  Building. 

MC  77972  Sub  19,  Merchants  Truck  Line,  Inc.. 
now  being  assigned  November  27.  1972  (2 
weeks),  at  Jackson,  Miss.,  In  a  hearing 
room  to  be  later  designated. 

MC  29120  Bub  139.  All-Amerlcan  Transport. 
Inc.,  now  assigned  October  30,  1972,  at  St. 
Louis,  Mo.,  win  be  held  In  the  French 
Market  Room,  Downtown  Roadway  Inn. 
2600  Market  Street.  Instead  of  the  Hlckock 
Room.  Stouffer's  River  Front  Inn,  200  South 
Fourth  Street. 

MC-F-11634,  Associated  Freight  Lines — Con- 
trol— Best- Way  Transportation,  MC  112123 
Sub  7,  Best- Way  Transportation,  and 
MC-F-11602,  Associated  Freight  Unes — 
Purchase  (Portion) — Doudell  Trucking 
Co..  now  assigned  October  30.  1972.  at  San 
Francisco,  Calif.,  postponed  to  Novem- 
ber 27.  1972  (1  week),  at  the  Sir  Francis 
Drake.  Powell  and  Sutter  Streets,  San 
Francisco,  Calif.,  December  4,  1972  (1 
week),  at  the  Los  Angeles  Hilton,  930 
Wllshire  Boulevard,  Los  Angeles,  Calif.,  and 
December  11.  1972  (1  week),  at  the  Cara- 
van Inn.  Phoenix.  Ariz. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-15973  Filed  9-19-72:8:50  ami 


[Notice  No.  25 1 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  15, 1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application)  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been. filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  pers<ms  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-67308  (DeviatiOTi  No.  7), 
COLONIAL  TRAILWAYS,  212  St.  Fran- 
cis Street,  Mobile.  AL  36601,  filed  Au- 
gust 22,  1972.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  devia- 
tion route  as  follows:  From  junction 
U.S.  Highway  90  and  Interstate  High- 
way 10  at  Spanish  Fort,  Ala.,  over  In- 
terstate Highway  10  to  jimction  U.S. 
Highway  29,  near  Pensacola,  Fla., 
thence  over  U.S.  Highway  29  to  Pensa- 
cola, Fla.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  Prom 
junction  U.S.  Highway  31  and  imnum- 
bered  highway  east  of  Mobile,  Ala. 
(formerly  Camp  Baldwin,  Ala.) ,  over  un- 
numbered highway  to  Junction  U.S. 
Highway  90.  near  Malbis,  Ala.,  thence 
over  U.S.  Highway  90  through  Loxley. 
Ala.,  to  junction  unnumbered  highway 
near  Rosinton,  Ala.,  thence  over  unnum- 
bered highway  to  junction  U.8.  High- 
way 90  approximately  3.5  miles  east  of 
Robertsdale,  Ala.,  thence  over  U.8.  High- 
way 90  through  Seminole,  Ala.,  to  junc- 
tion Alternate  U.S.  Highway  90,  thence 
over  Alternate  U.S.  Highway  90  to  junc- 
tion U.S.  Highway  29,  thence  over  U.S. 
Highway  29  to  Pensacola,  Fla.,  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.  72-15974  Filed  9-19-72:8:50  am) 


form  provided  in  such  rules  (49  CFR 
1042.4(d>(12))  at  any  time,  but  will 
not  operate  to  stay  commencement  of 
the  proposed  operations  imless  filed 
within  30  days  from  the  date  of  publica- 
tion. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests.  If  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-60012  (Deviation  No.  4),  RIO 
GRANDE  MOTOR  WAY.  INC.,  1400 
West  52d  Avenue,  Denver,  CO  80221, 
filed  August  22,  1972.  Carrier's  repre- 
sentative: Wally  Fletchinger,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Alamosa,  Colo., 
over  Colorado  Highway  17  to  the  Color- 
ado-New Mexico  State  line,  thence  over 
New  Mexico  Highway  17  to  Farmington, 
N.  Mex.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Alamosa,  Colo., 
over  U.S.  Highway  160  to  Durango,  Colo., 
thence  over  U.S.  Highway  550  to  Farm- 
ington, N.  Mex.,  and  return  over  the 
same  route. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

I  FR  Doc  .72-1 5975  Filed  9- 1 9-72 : 8  50  am  1 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  15, 1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion), to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 
(11)»  and  notice  thereof  to  all  inter- 
ested persons  Is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  1042.4(d) 
(ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  15,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission's  rules  of  prac- 
tice, published  in  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533,  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  information  con- 
cerning the  time  and  place  of  State  com- 
mission hearings  or  other  proceedings, 
any  subsequent  changes  therein,  any 
other  related  matters  shall  be  directed  to 
the  State  commission  with  which  the 
application  Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Montana  Docket  No.  Unknown,  filed 
September  6.  1972.  Applicant:  OVANDO, 
HELMVILLE  STAGE  (U.S.  MAIL  SERV- 
ICE), Ovando,  Mont.  Applicant's  repre- 
sentative: Robert  D.  Sackman,  Ovando. 
Mont.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service   as   follows:    Transportation  of 
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General  commodities,  from  the  Drum- 
mond  Depot  and  delivered  to  the  OvBndo, 
Helmvllle  residents.  Both  intrastate  and 
interstate  authority  sought. 

Hearing:  Date,  time,  and  place  un- 
known. Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Montana  Public  Smrice 
Commission,  1227  Eleventh  Avenue, 
Helena,  MT  59601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  No  4354.  filled  July  29, 
1972.  Applicant:  ALLISON-LOGAN 
FREIGHT  LINE,  INC.,  106  West  High 
Street,  Post  Office  Box  724,  Terrell,  TX 
75160.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  except  In  bulk,  ex- 
cluding explosives,  automobiles,  livestock, 
frozen  products  and  produce,  Texas 
Highway  No.  34  from  Terrell,  Tex.,  to 
Quinlan,  Tex.,  thence  Ttexas  Highway 
No.  34  at  the  intersection  of  PM  Road 
No.  35  to  the  intersection  of  PM  Road  No. 
35  and  RM  Road  No.  513,  on  the  one 
hand  and  FM  Road  Nos.  47  and  35  on  the 
other  to  connect  with  existing  authority, 
serving  all  intermediate  points,  return- 
ing over  the  same  routes.  Both  intrastate 
and  interstate  authority  sought. 

Hearing:  Approximatrfy  30  days  after 
publication  in  the  Federal  Register. 
Place  not  shown.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Capitol  Station. 
Post  Office  Drawer  12967,  Austin,  TX 
78711.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Nebraska  State  Docket  No.  M-H710, 
Supplement  No.  4,  filed  June  7.  1972. 
Applicant:  STROMSBURQ  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  488, 
Grand  Island,  NE.  Applicant's  represent- 
ative: Robert  J.  Gartner.  2103  West 
Charles,  Grand  Island,  NE.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  those  requiring  special  equipment, 
between  points  within  a  30-mile  radius 
of  Grand  Island,  Nebr..  and  between 
points  within  said  radial  area  on  the  <xie 
hand,  and.  on  the  other  hand,  all  points 
in  Nebraska,  over  irregular  routes.  (As 
issued  under  Nebraska  Intrastate  Au- 
thority No.  M-11387.)  Both  intrastate 
and  interstate  authority  sought. 

Hearing:  Date,  time,  and  place  to  be 
determined  later.  Requests  for  proce- 
dural information  including  time  for  fil- 
ing protests  concerning  this  application 
should  be  addressed  to  the  Nebraska 
State  Railway  Commission,  Office  of  the 
Railway  Commission,  Third  Floor.  1342 
M  Street,  Lincoln,  NE  68508,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

California  Docket  No.  53570,  filed  Sep- 
tember 6,  1972.  Applicant:  DI  SALVO 
TRUCKING  CO.,  800  Phelps  Street,  San 
Francisco,  CA.  Applicant's  representa- 
tive: MarshaU  O.  Berol.  100  Bush 
Street,  San  Francisco,  CA  94104.  Certlfl- 
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cate  of  public  convenience  tuid  necessity 
sought  to  operate  a  freight  service  as 
follows :  Tra'nsportatiOTi  of  general  com- 
modities from,  to,  and  between  all  points 
and  places  located:  (A)  (1)  On  or  with- 
in 5  miles  of  U.S.  Highway  No.  40  be- 
tween San  Francisco  and  Sacramento  in- 
cluding San  Francisco  and  Sacramento; 
(2)  on  or  within  5  miles  of  U.S.  Highway 
No.  50  and  U.S.  Highway  No.  99  between 
Oakland  and  Sacramento,  including 
both  Oakland  and  Sacramento;  (3)  on 
or  within  10  miles  of  State  Highway  No. 
4  from  its  Intersection  with  U.S.  High- 
way No.  40  near  Pinole  to  and  including 
Stockton;  (4)  on  or  within  10  miles  of 
unntimbered  county  road  between  State 
Highway  4  and  U.S.  Highway  50  via 
Byron  and  Bethany;  (5)  on  or  within 
10  miles  of  State  Highway  No.  24  be- 
tween Oakland  and  Sacramento,  includ- 
ing both  Oakland  and  Sacramento;  (6) 
on  State  Highway  No.  21  from  its  inter- 
section with  State  Highway  No.  4  near 
Pacheco,  Calif.,  to  and  including  its  in- 
tersection with  U.S.  Highway  No.  50 
near  Dublin;  (7)  on  or  within  20  miles 
of  U.S.  Highway  No.  99  between  Sacra- 
mento and  Bakersfleld,  Including  both 
Sacramento  and  Bakersfleld;  (8)  on  or 
within  5  miles  of  U.S.  Highway  No.  99 
between  Bakersfleld  and  Los  Angeles; 
(9)  on  or  within  10  miles  of  State  High- 
way No.  1  between  San  Francisco  and 
San  Luis  Obispo;  (10)  on  or  within  15 
miles  of  U.S.  Highways  Nos.  101  and 
101 A  between  San  Francisco  and  Los 
Angeles;  (11)  within  a  20-mile  radius 
of  Sacramento;  (12)  within  a  20-mile 
radius  of  Fresno;  (13)  within  a  20- 
mile  radius  of  Bakersfleld;  (14)  within 
the  San  Francisco  territory  as  described 
in  Appendix  B,  attached  hereto;  (15) 
within  the  Los  Angeles  Basin  Territory 
as  that  territory  is  described  in  Appen- 
dix C  attached  hereto. 

(16)  On  State  Highway  No.  152  be- 
tween Gilroy  and  Califa;  (17)  on  or 
within  3  miles  of  State  Highway  No.  33 
between  its  intersection  with  U.S.  High- 
way No.  50  near  Tracy  and  Maricopa: 
(18)  on  or  within  20  miles  of  Interstate 
Highway  5  between  Wheeler  Ridge  and 
junction  with  Interstate  Highway  580 
(near  Tracy).  (B)  Between  all  points 
and  places  enumerated  in  paragraph 
(A)  (subparagraphs  1  through  18),  on 
the  one  hand,  and  all  points  located 
on  or  within  10  miles  laterally  of  U.S. 
Highways  Nos.  101,  101  A,  and  395  be- 
tween Los  Angeles  basin  territory  and 
San  Ysidro.  on  the  other  hand.  (C) 
Service  may  be  performed  between  cer- 
tificated points  via  any  and  all  streets 
and  highways.  (D)  The  authority  herein 
granted  is  subject  to  the  condition  that 
Dl  Salvo  Trucking  Co..  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.  (2)  AutomobUes, 
trucks,  and  buses,  viz:  New  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps),  ambulances, 
hearses,  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis. 
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truck  trailers,  truclcs  and  trailers  com- 
bined, buses  and  bus  chassis.  (3)  Live- 
stock, viz:  Bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep-camp  outfits,  sows,  steers,  stags, 
or  swine.  (4)  Liquids,  compressed  gases, 
commodities,  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. (7)  Articles  of  extraordinary  value. 
(8)  Fruits,  fresh  or  green  (not  cold  pack 
or  frozen).  (9)  Vegetables,  fresh  or 
green  (not  cold  pack  or  frozen). 

Appendix  B.  San  Francisco  territory 
includes  all  the  city  of  San  Jose  and 
that  area   embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  Coimty  bound- 
ary line  meets  the  Pacific  Ocean ;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Co.  right-of-way  at  Arastradero  Road: 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in- 
cluding industries  served  by  the  South- 
em    Pacific    Co.    spur    line    extending 
approximately  2  miles  southwest  from 
Simla    to   Permanente;    easterly   along 
Pollard  Road  to  West  Parr  Avenue;  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;   southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;      southerly      along      the 
Southern  Pacific  Co.  right-of-way  to  the 
CampbeU-Los  Gatos  city  Umlts;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road    to   Foxworthy   Avenue;    easterly 
along   Foxworthy   Avenue   to   Almaden 
Road:  southerly  along  Almaden  Road  to 
HUlsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101 ;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;   northeasterly  along  Tully  Road 
to    White    Road;    northwesterly    along 
White  Road   to  McKee  Road;    south- 
westerly along  McKee  Road  to  Capitol 
Avenue;    northwesterly    along    Cjyjltol 
Avenue  to  State  Highway  17  (Oakland 
Road) :  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the 
unnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
alcHig  Foothill  Boulevard   to  Seminary 
Avenue;  easterly  along  Seminary  Ave- 
nue to  Mountain  Boulevard;  northerly 
along  Mountain  Boulevard  and  Moraga 
Avenue  to  Instates  Ehlve;  westerly  along 
Estates  Drive,  Harbord  Drive,  and  Broad- 
way Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly    along    Dwight    Way    to    the 
Berkeley-Oakland  boundary  line;  north- 
erly  along  said   boundary  line   to   the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  erf  the  University 
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of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  al<mg  U.S.  Highway 
40  to  and  including  the  city  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  city  of  Richmond  to 
Point   Richmond;    southerly    along    an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  waterfront  at  the  foot 
of  Market  Street;   westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Appendix  C.  Los  Angeles  Basin  ter- 
ritory includes  that  area  embraced  by  the 
following  boundary:   Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County    boundaiT    line    intersects    the 
Pacific     Ocean;     thence     northeasterly 
along  said  county  line  to  the  point  It 
intersects  State  Highway  No.  118,  ap- 
proximately 2  miles  west  of  Chatsworth ; 
easterly   along  State   Highway  No.    118 
to  Sepulveda  Boulevard ;  northerly  along 
Supulveda    Boulevard     to    Chatsworth 
Drive;   northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city    of    San    Fernando;    westerly    and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue:  northeasterly  along 
McClay  Avenue  to  its  prolongation  to  the 
Angeles      National      Forest      boundary; 
southeasterly    and    easterly    along    the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of    Yucaipa;    westerly    along    Redlands 
Boulevard  to  U.S.  Highway  No.  99:  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said    corporate    boundai-y    to   Brookside 
Avenue:  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;   westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue: 
southerly  along  Iowa  Avenue  to  U.S. 
Highway   No.    60;    southwesterly    along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of   Perris;    easterly   along   said   county 
road   via  Nuevo  and  Lakeview   to  the 
corporate  boundary  of  the  city  of  San 
Jacinto;  easterly,  southerly,  and  westerly 
along  said  corporate  boundary  to  San 
Jacinto   Avenue;    southerly   along   San 
Jacinto  Avenue   to  State  Highway   No. 
74;    westerly  along  State  Highway  No. 
74  to  the  corporate  boundary  of  the  city 
of  Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to 
the  right-of-way  of  The  Atclilson,  To- 
peka  &  Santa  Fe  Railway  Co.;  south- 
westerly   along    said    right-of-way    to 
Washington    Avenue;    southerly    along 
Washington  Avenue,  through  and  includ- 
ing the  unincorporated  community  of 
Winchester   to  Benton  Road;    westerly 
along  Benton  Road  to  the  coimty  road 
intersecting  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com- 
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mimity  of  Temecula:  southerly  along 
stUd  county  road  to  U.S.  Highway  395; 
southeasterly  along  U.S.  Highway  No, 
395  to  the  Riverside  County-San  Diego 
County  boundary  line:  westerly  along 
said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boimdary  line  to 
the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Explanatory  Note    ' 

Applicant  is  presently  authorized  in 
MC  96788  (Sub-No.  2)  to  perform  opera- 
tions in  interstate  or  foreign  commerce 
covering  most  of  the  authority  above 
stated.  The  purpose  of  this  application  is 
to  seek  the  following  extensions:  (A)  In 
Route  No.  7 — sei-vice  to  points  within 
20  miles  of  U.S.  Highway  99  between 
Fresno  and  Sacramento,  rather  than 
service  to  points  within  5  miles  of  this 
highway  between  these  points  as  pres- 
ently authorized  (applicant  is  presently 
authorized  to  serve  r>olntB  within  a  20- 
mile  radius  of  Fi-esno,  Sacramento,  and 
Bakersfield,  and  also  within  20  miles  of 
U.S.  Highway  99  between  FYesno  and 
Bakersfield  > ;  ( B  t  Route  No.  10 — serv- 
ice to  points  within  15  miles  of  U.S. 
Highways  101  and  101 A  between  San 
Francisco  and  Los  Angeles,  rather  than 
service  to  points  within  10  miles  of  these 
highways  as  presently  authorized;  and 
(C)  Route  No.  18 — service  on  Interstate 
Highway  5  between  Wheeler  Ridge  and 
its  junction  with  Interstate  Highway 
580  (near  Tracy)  and  points  within  20 
miles  of  this  route  ( applicant  is  presently 
authorized  to  serve  portions  of  tills  route 
by  virtue  of  its  authority  to  serve  on  or 
within  3  miles  of  State  Highway  No.  33 
between  its  intersection  with  U.S.  High- 
way No.  50  near  Tracy  and  Mariposa). 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com- 
mission, State  of  California,  State  Build- 
ing, Civic  Center,  455  Golden  Gate  Ave- 
nue. San  Francisco,  CA  94102  and  should 
not  be  directed  to  the  Intei-state  Com- 
merce Commission. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald. 

Secretary. 
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[Notice  75) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  15,  1972. 
The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ^proval 
of  Its  application. 


published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef- 
fective January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  29120  (Sub-No.  132)  (Repub- 
lication), filed  November  17,  1971,  pub- 
lished in  the  Federal  Register  Issue  of 
December  16,  1971.  and  republished  this 
issue.       AppUcant:        ALL-AMERICAN 
TRANSPORT     INC.,     1500     Industrial 
Avenue,  Post  Office  Box  769,  Sioux  Palls, 
SD    57101.    Applicant's    representative: 
Mead  Bailey  (same  address  as  applicant) . 
A   report   of    the    Commission,    Review- 
Board  No.  4,  decided  August  8,  1972,  and 
served  September  7,  1972.  finds  that  the 
present  and   future  public   convenience 
and  necessity  require  operation  by  appli- 
cant, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  bags  from 
the  plantsite  of  the  Chase  Bag  Co.  at  or 
near   Sibley,    Iowa,   to   points   In   Iowa, 
Minnesota.    Missouri.    Nebraska,    North 
Dakota,  and  South  Dakota;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  the  service  and  to  conform  to 
the  rules  and  regulations  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  It  Is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  finduigs  herein  a  notice 
of  the  authority  actually  granted  In  this 
report  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate 
herein  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  republica- 
tion,   during   which   period   any    proper 
party  In  interest  may  file  an  appropriate 
petition  or  other  pleading. 

No.  MC  85819  (Sub-No.  5>  (Republica- 
tion), filed  October  12,  1971,  published 
in  the  Federal  Register  Issues  of  No- 
vember 11,  1971,  and  December  9.  1971. 
and  republished  this  issue.  Applicant: 
GULF  COAST  MOTOR  LINES.  INC.. 
105  South  Myrtle  Avenue,  Clearuater. 
FL  33516.  Applicant's  representative: 
S.  Harrison  Kahn.  Suite  733,  Invest- 
ment BuUdlng.  Washington.  D.C.  20005. 
An  order  of  the  Commission,  Operat- 
ing Rights  Board,  dated  August  23,  1972. 
and  served  September  12,  1972,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (a)  pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  oper- 
ations, in  round  trip  sightseeing  and 
{Measure  tours,  beginning  and  ending  at 
points  In  Pinellas,  Hillsborough,  Pasco, 
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Hernando.  Sumpter,  Lake,  and  Orange 
Counties,  Fla.,  and  extending  to  points  In 
the  United  States  (Including  Alaska  but 
excluding  Hawaii),  and  (b)  paasoigers 
and  their  baggage  in  charter  operations 
beginning  and  ending  at  points  in  Plnd- 
las.  Hillsborough,  Pasco,  Hernando, 
Sumpter,  Lake,  and  Orange  Counties, 
Fla.  and  extending  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii);  that  appUcant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  c<Miform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  It  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  herein,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  puWca- 
tion.  during  which  period  any  proper 
party  in  interest  may  file  an  approfHi- 
ate  petition  for  leave  to  Intervene  In  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  135984  (Repubhcatlon),  filed 
August  18,  1971,  published  In  the  Fed- 
eral Register  issue  of  October  7,  1971, 
and  republished  this  issue.  Applicant: 
ROBERT  C.  HILTZ,  INC.,  236  Main 
Street,  Gloucester,  MA  09130.  Applicant's 
representative:  John  F.  Cur  ley.  15  Court 
Square.  Boston,  MA  02108.  A  supplemen- 
tal order  by  the  Commission,  Operating 
Rights  Board,  dated  August  22.  1972,  and 
served  September  7,  1972.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  retail  store  mer- 
chandise in  retail  delivery  only,  from  the 
retail  stores  of  Sears  Roebuck  and  Co.  lo- 
cated at  Danvers  and  Peabody,  Mass.,  to 
points  in  Cheshire.  Hlllsboro,  Merrimack, 
Rockingham,  and  Strafford  Counties, 
N.H.:  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
missions  rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  In  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  of  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  Issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 


NOTICES 

Notices  for  Filing  or  Petitions 
No.  MC  7832  (Notice  of  Filing  Petition 
for  Modification  of  Permit  to  add  Ship- 
per) .  filed  July  26,  1972.  PeUUoner:  SAM 
LOWENSTEIN  AND  STANLEY  LOW- 
ENSTEIN,  a  partnership,  doing  busi- 
ness as  SUPER  M  FOODS  DELIVERY, 
411 A  North  Wood  Avenue,  Linden,  NJ 
07036.  Petitioner's  representative:  Bert 
Collins.  140  Cedar  Street.  New  York,  NY 
10006.  Petitioner  states  It  holds  author- 
ity under  MC  7832,  as  a  contract  carrier, 
authorizing,  as  here  pertinent,  the 
transportation  of,  among  other  things, 
such  merchandise  as  Is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and  sup=' 
plies  used  in  the  conduct  of  such  busi- 
ness, between  Linden,  N.J.,  on  the  one 
hand,  and.  on  the  other,  points  in 
Connecticut,  Massachusetts,  Rhode  Is- 
land, and  portions  of  New  Hampshire 
and  New  York  State,  under  contr£u:t  with 
Food  Fair  Stores.  Inc.,  under  permanent 
grant,  and  another  shipper,  J.  L.  Pres- 
cott  Co..  Inc.,  under  temporary  grant. 
By  the  Instant  petition,  petitioner  seeks 
to  modify  MC  7832  by  adding  an  addi- 
tional shipper  of  Dole  Co.  to  be  served 
under  a  continuing  contract  or  contracts. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  In  support  fo  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  96098  (Sub-No.  51)  (NoUce  of 
Filing  of  Petition  to  add  Name  of  Ship- 
per), filed  AprU  18,  1972.  Petitioner: 
MILTON  TRANSPORTATION,  INC., 
Rural  Delivery  1,  Box  207,  Milton,  PA 
17847.  Petitioner's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Petitioner  holds  authority  in 
No.  MC  96098  <Sub-No.  51).  as  here 
pertinent,  to  transport  printing  paper, 
from  Stamford,  Conn.,  to  Dayton,  Ohio, 
under  a  continuing  contract  or  contracts 
with  St.  Regis  Paper  Co.,  of  New  York, 
N.Y.  The  papermlll  at  Dayton,  Ohio,  was 
purchased  by  the  Howard  Paper  Mills, 
Inc.,  from  St.  Regis  Paper  Co.  and  How- 
ard Paper  Mills.  Inc.,  desires  to  continue 
to  use  the  services  of  petitioner.  Premises 
considered,  petitioner  requests  that  the 
name  of  the  additional  shipper,  Howard 
Paper  Mills,  Inc.,  of  Dayton.  Ohio,  be 
added  to  its  permit.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  114789  < Sub-No.  28)  (NoUce 
of  Filing  of  Petition  for  Removal  of 
Restriction),  filed  August  17,  1972.  Peti- 
tioner: NATIONWIDE  CARRIERS,  INC., 
Post  Office  Box  104.  Maple  Plain,  MN 
55389,  Petitioner's  representative:  Don- 
ald L.  Stern,  Suite  530,  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha, 
NE    68106.    Petitioner    presently    holds 
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a  permit  In  No,  MC  11478S  (Sub- 
No.  28),  authorizing,  as  pertinent, 
operation  as  a  c<xitract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Ccmi- 
mlssion,  commodities  in  bulk,  and  those 
requiring  special  equipment  because  of 
size  or  weight) ,  from  the  plantsites  and 
other  facilities  of  Minnesota  Mining  and 
Manufacturing  Co.  at  St.  Paul,  Minn., 
and  Ames.  Iowa,  to  points  in  Connecticut. 
Delaware,  Illinois.  Indiana,  Maryland, 
Massachusetts.  Michigan,  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island,  West  Virginia,  and  the  District 
of  Columbia,  with  no  transportation  for 
compensation  on  return  except  as  otlier- 
wise  authorized,  restricted  against  serv- 
ice to  storage  and  war^ouse  facilities 
of  Minnesota  Mining  and  Manufacturing 
Co.,  under  a  continuing  contract,  or  con- 
tracts with  Minnesota  Mining  and  Blanu- 
facturing  Co.  of  St.  Paul,  Minn.  By  the 
instant  petition,  petitioner  seeks  re- 
moval of  the  restriction  against  service 
to  storage  and  warehouse  facilities  of 
Minnesota  Minning  and  Manufacturing 
Co.  Any  Interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  tlie  Federal 
Register. 

No.  MC  127487  (Sub-No.  2)  (NoUce  of 
Filing  Petition  for  Reconsideration  and 
Modification  of  a  Portion  of  Certificate), 
filed  August  7.  1972.  PeUtioner:  HOLT 
MOTOR  EXPRESS,  INC.,  Gloucester 
City,  N.J.  Petitioner's  representative: 
Alan  Kahn,  Suite  1920,  2  Penn  Center 
Plsiza.  Philadelphia.  PA  19102.  Petitioner 
is  authorized  under  MC  127487  (Sub-No. 
2),  as  a  common  carrier  which  reads  in 
part  as  follows:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  lumber, 
meats,  perishable  food  products,  films, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment  emd  those 
Injurious  or  contaminating  to  other 
lading  >.  between  Philadelphia.  Pa.,  and 
points  within  a  radius  of  200  miles  of 
Philadelphia,  restricted  to  shipments 
mo\ang  to  or  from  public  warehouses  In 
Philadelphia.  By  the  instant  petition, 
petitioner  seeks  modification  of  its  cer- 
tificate to  read  as  follows:  "restricted 
to  shipments  moving  to  or  from  Phila- 
delphia". Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  128217  (Notice  of  Filing  of  Peti- 
tion for  Modification  of  Permit  To  Add 
Additional  Contracting  Shipper),  filed 
August  14,  1972.  Petitioner:  REINHART 
MAYER,  doing  business  as,  MAYER 
TRUCK  LINE,  Jamestown.  N.  Dak.  Peti- 
tioner's representative:  Gene  P.  Johnson. 
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425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Petitioner  holds  authority  in  No. 
128217,  authorizing,  as  here  pertinent, 
motor  carrier  operations,  as  a  contract 
carrier,  in  the  transportation  over  Irreg- 
ular routes  of :  Iron  and  steel  articles  as 
described  in  Group  III  of  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  from 
Broadview,  Chicago,  and  Chicago  Heights, 
m..  and  Minneapolis,  Minn.,  to  points  in 
North  Dakota  and  elsewhere,  limited  to  a 
tramsportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Le  Pevre  Sales,  Inc..  and  Haybuster 
Manufacturing,  Inc.,  both  of  Jamestown, 
N.  Dak.,  and  Joseph  T.  Ryerson  and  Scms, 
Inc.,  of  Chicago,  Dl.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Clark  Equip- 
ment Co.,  Melrose  Division,  Gwinner,  N. 
E>ak.,  as  an  additional  contracting  ship- 
per pursuant  to  the  request  by  the  ship- 
per that  the  same  be  done  to  transport  its 
articles  from  Broadview,  Chicago,  and 
Chicago  Heights,  111.,  and  Minneapolis. 
Minn.,  to  Gwinner  and  Cooperstown, 
N.  Dak.  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  writtei  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  frtrni 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  129629  'Notice  of  Piling  Peti- 
tion to  Amend  Contract  Carrier  Permit 
to  Authorize  Service  for  Additional  Ship- 
pers and  for  Elimination  of  Two  (2) 
Shippers),   filed   August   2,    1972.   Peti- 
tioner: PAUL  L.  RYAN,  doing  business 
as,  PAT  RYAN,  3038  North  WUton  Street. 
Chicago,  IL  60657.   Petitioner's   repre- 
sentaUve:  Robert  E.  Cleveland.  11  South 
La  Salle  Street,  Chicago,  IL  60603.  Peti- 
tioner states  it  presently  holds  a  con- 
tract carrier  permit  under  MC  129629  as 
revised  and  issued  July  18.  1972,  which 
among  other  things  authorizes  the  trans- 
portation of:   Carpet,  carpet  materials. 
and  imcrated  furniture,  from  points  in 
Chicago.  HI.,  to  Milwaukee.  Wis.  Service 
above  authorized  is  limited  to  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing CMitracts  with  Walton  Rug  auid 
Pumiture.    Chicago.    HI.,    Carson    Pirie 
Scott  and  Co..  Chicago,  ni..  World  Car- 
pets. Inc.,  Niles,  HI.,  Galaxy  Carpet  Mills. 
Elk  Grove  ViUage,  ni.  By  this  petition, 
petitioner  seeks  to  amend  the  permit  by 
eliminating  Walton  Rug  and  Pumiture 
and  Carson  Pirie  Scott  and  Co..  both  of 
Chicago,  m.  Also  it  seeks  to  add  Venture 
Carpet  Mills,   Elk  Grove  VUlage.   111.; 
Barwick  Carpet  Distributors.  Elk  Grove 
Village,  HI.;  James  A.  Butler,  Elk  Grove 
Village,  HI.;  John  Manville,  Chicago,  HI.; 
Majestic  Carpet,  Chicago,  111.;  and  Mon- 
arch Carpet  Distributors,  Chicago,  HI.,  as 
shippers  for  whom  service  is  to  be  per- 
formed from  the  same  origins  to  the  same 
destinations.  Any  interested  person  desir- 
ing to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,   or   argument   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Registk*. 


NOTICES 

I 

No.  MC  13415  <  Sub-No.  1>   <  Notice  of 
Filing  Petition  for  Modification  of  Per- 
mit and  Motion  To  Dismiss) ,  filed  Au- 
gust 17,  1972.  Petitioner:  NORTH  STAR 
TRANSPORT.  INC.,  Post  OfBce  Box  51. 
Thief  River  Falls,  MN  56701.  Petitioner's 
representative:  Anthony  C.  Vance,  Suite 
501,  1111  E  Street  NW.,  Washington.  DC 
20004.  Petitioner  presently  holds  a  per- 
mit in  MC  134145  (Sub-No.  1>,  issued 
April  29,  1971,  authorizing,  as  pertinent, 
operation  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  snow- 
mobiles, boats,  motorbikes,  and  racing 
vehicles,     from     Minneapolis,     Minn., 
among  other  points,   to  points   in  the 
United  States;  and  "materials,  supplies, 
and  equipment  used  in  the  manufacture" 
of  the  above-named  commodities,  from 
points  in  24  named  States  to  Minne- 
apolis. Minn.,  among  other  points,  un- 
der   continuing    contract    with    three 
named  shippers,  including  Arctic  En- 
terprises, Inc.  By  the  Instant  petition, 
petitioner  seeks  modification  of  its  per- 
mit, if  necessary,  as  follows:  <a)  Expand 
the  first  commodity  description  of  Sub- 
1    so   that   "parts   and   accessories"   is 
added;  (b)  add  'and  parts"  to  the  sec- 
ond  commodity   description   of   Sub-1 ; 
and    (c)    add   another   shipper    (Arctic 
Metals  Products)  to  the  three  contract 
shippers  now  authorized  In  Sub-1.  If 
such   authority    is   not   required,   then 
North  Star  requests  that  this  petition 
to  modify  be  dismissed.  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argimients  in 
support  of  or  against  the  petition  with- 
in 30  days  from  the  date  of  publication 
in  the  Federal  Register. 

No.  MC  134323  (Sub-No.  4)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Permit),  filed  August  25,  1972.  Peti- 
tioner: JAY  LINES,  INC.,  Post  Office 
Box  4146,  Amarillo.  TX  79105.  Peti- 
tioner's representative:  Gailyn  Larsen, 
521  South  14th  Street,  Post  OfBce  Box 
80806,  Lincoln,  NE  68501.  Petitioner 
presently  holds  a  permit  in  MC  134323 
(Sub-No.  4),  authorizing,  as  pertinent, 
operations  as  a  motor  carrier  over  irreg- 
ular routes,  transporting  meats,  meat 
product,  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
facilities  of  Missouri  Beef  Packers.  Inc., 
and  766.  from  the  plantsites  and  storage 
at  or  near  Plainview,  Amarillo,  and  Cac- 
tus. Tex.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Con- 
necticut, Delaware,  Florida,  Georgia, 
Hlinois.  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi.  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Vermont.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  contracts 
with  Missouri  Beef  Packers,  Inc.,  of  Am- 
arillo, Tex.  By  the  Instant  petition,  pe- 
tioner  seeks  modification  of  Its  permit 


by  the  addition  of  Lubbock,  Tex.,  as  an 
origin  point.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tations,  views,  or  argiunents  in  support 
of  or  against  the  petition  wtlhln  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  134806  (Sub-No.  1)  (Notice  of 
Piling  of  Petition  for  Modification  of 
Permit) .  filed  August  16, 1972.  Petitioner: 
B-D-R  TRANSPORT.  INC..  Post  Office 
Box  813,  Brattleboro.  VT  05301.  Peti- 
tioner's representative:  Francis  J.  Ort- 
man,  1100  17th  Street  NW.,  Suite  613. 
Washington,  DC  20036.  Petitioner  holds 
authority  in  No.  MC  134806  (Sub-No.  1 ) . 
as  here  pertinent,  to  transport  taiuied 
leather,  over  irregular  routes,  from  Mil- 
waukee and  Pond  du  Lac,  Wis.,  and  Chi- 
cago, ni.,  to  Wilton,  Maine,  under  a  con- 
tinuing contract,  or  contracts,  with  G.  H. 
Bass  b  Co.  The  shipper  has  now  made 
arrangements  to  obtain  additional 
leather  of  a  different  type  or  quality  trom 
a  supplier  in  Waukegan,  HI.  By  the  In- 
stant petition,  petitioner  requests  that  its 
permit  In  No.  MC  134806  (Sub-No.  1)  be 
modified  so  as  to  add  Waukegan.  HI.,  as 
an  origin  point.  Any  interested  person 
desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  argument  in  sui>- 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  In  the 
Federal  Register. 

Application  for  Certificates  or  Permits 
Which  are  To  Be  Processed  Concur- 
RENTLT  With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  71043  (Sub-No.  7),  filed  Sep- 
tember 5,  1972.  Applicant:  LAPORTE 
TRANSIT  CO.,  INC..  Post  Office  Box  578. 
LaPorte,  IN  46350.  Applicant's  repre- 
sentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  be- 
tween points  in  Lake,  McHenry,  Kane, 
Cook,  Boone,  Du  Page,  De  Kalb,  Kendall, 
and  Will  Coimties,  HI.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  present  authority 
under  MC  71043  and  subs  thereto  at  Chi- 
cago, HI.  Perswis  Interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
This  is  a  matter  directly  related  to  MC-F 
11659,  published  in  the  Federal  Register 
issue  of  September  13,  1972.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HL 

Applications  Under  Sections  5  and 
210a(b) 

The  foUowing  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
misskHi's  speclfd  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
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of  property  or  passengers  under  secti<His 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR   carrier  OF   PROPERTY 

No.  MC-P-11653.  Authority  sought  for 
purchase  by  INDIAN  VALLEY  BULK 
CARRIERS,  INC.,  Ridge  Road,  Tylers- 
port,  PA  18971,  of  the  operating  rights 
and  property  of  JOHN  WAGNER,  Rural 
Delivery  No.  2,  Box  841,  Pottsville,  PA 
17901,  and  for  acquisition  by  CARMEN 
A.  DANELL.  NICHOLAS  C.  DANELLA, 
both  of  250  Diamond  Avenue,  Norris- 
town,  PA  19401,  and  PAUL  YERR,  JR., 
also  of  Tylersport,  PA  18971,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Theo- 
dore Polydoroff,  1250  Connecticut  Ave- 
nue NW.,  Washington,  DC  20036.  Oper- 
ating rights  sought  to  be  transferred: 
Coal,  as  a  common  carrier  over  irregular 
routes,  from  points  in  Schuylkill  County, 
Pa.,  to  Brooklyn  and  Corona,  N.Y.,  and 
North  Bergen  and  We^iawken,  N.J., 
from  Hazelton  and  Morea,  Pa.,  to  points 
in  Bronx  County,  N.Y.,  between  points  In 
Schuylkill  County,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  In  Morris, 
Somerset,  Essex,  and  Middlesex  Coun- 
ties, N.J.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania. 
New  Jersey,  New  York.  Delaware,  Mary- 
land, North  Carolina,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Application  has  not  beea  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-P-11654.  Authority  sought  for 
purchase  by  McBRIDE  TRAN8POR- 
TA'nON,  INC..  289  West  Main  Street. 
Goshen,  NY  10924,  of  a  portion  of  the 
operating  rights  of  CHEMICAL  LEA- 
MAN  TANK  LINES,  INC.,  520  East  Lan- 
caster Avenue,  Downingtown,  PA  19335, 
and  for  acqulsiti(Hi  by  FRANK  Mc- 
BRIDE, SR..  also  of  Goshoi.  N.Y.  10924, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Ray- 
mond A.  Richards.  44  North  Avenue, 
Webster,  NY  14580,  and  "nKunas  J. 
O'Brien,  520  East  Lancaster  Avoiue, 
Downingtown,  PA  19335.  Operating 
rights  sought  to  be  transferred:  Vinegar, 
in  bulk,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes,  from  New 
York  and  PeekskUl,  N.Y..  to  points  in 
New  Jersey,  Delaware,  Maryland,  and 
Pennsylvania,  from  Peekskill,  N.Y.,  to 
certain  specified  points  In  Connecticut, 
Maine,  and  Massachusetts,  and  points  in 
Greenville,  N.H..  and  Westerly,  R.I. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  Connecti- 
cut, New  Jersey,  Oliio,  Maryland,  Ver- 
mont, Pennsylvania,  Massachusetts. 
Maine,  New  Hampshire,  Rhode  Island, 
Delaware,  Michigan,  Virginia,  West  Vir- 
ginia, Hlinois,  Indiana,  Kentucky,  and 
the  District  of  Coliunbla.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-11655.  Authorities  sought 
for  purchase  by  (A)  C  &  J  COMMER- 
CIAL DRIVEAWAY,  INC..  1905  West 
Mt.  Hope  Avenue,  Lansing.  MI  48903,  to 
purchase    a   portion   of   the   operating 
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rights  of  HOWARD  SOBER,  INC..  2400 
West   St.   Joseph   Street,   Lansing.   MI 
48904,    and    (AA)     HOWARD    SOBER, 
INC.,  to  purchase  a  portion  of  the  oper- 
ating  rights   of   DEALERS   TRANSIT, 
INC.,  7701  South  Lawndale  Avenue,  Chi- 
cago, IL  60652,  and  for  acquisition  by 
NATIONAL    CITY    LINES,    INC.,    2598 
74th  Street,  Post  Office  Box  10127,  Lub- 
bock, TX  79408,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney:  Walter  N.  Bieneman,  Suite  1700, 
One    Woodward    Avenue,    Detroit,    MI 
48226.   Operating  rights  sought  to  be 
transferred:  (A)  New  automobiles,  new 
trucks,  new  tractors,  and  new  cfuissis. 
In  initial  movements,  in  truckaway  serv- 
ice, and  new  bodies,  and  parts  of  the 
commodities       specified       immediately 
above,  as  a  common  carrier  over  irreg- 
ular routes,  from  places  of  manufacture 
and  assembly  in  Buffalo,  N.Y.,  to  Chi- 
cago, III.,  South  Bend,  Ind.,  and  points 
in  New  York,  Massachusetts,  Rhode  Is- 
land. Connecticut,  New  Jersey,  Pennsyl- 
vania,  Maryland,  West  Virginia,   Ohio, 
Michigan,  and  the  District  of  Colum- 
bia, from  places  of  manufacture  and  as- 
sembly  in  Lansing,  Mich.,  to  Boston, 
Mass.,   Hartford.   Conn.,   and   points   in 
New  York.  Pennsylvania,  Maryland,  West 
Virginia,  Kentucky,  Ohio,  Michigan,  In- 
diana, Illinois.  Wisconsin.  Missouri,  Ar- 
kansas,  North   Dakota,   South   Dakota. 
Nebraska,  Kansas,  Oklahoma,  that  part 
of  Texas  north  of  U.S.  Highway  80  and 
east  of  U.S.  Highway  81,  including  points 
on  the  indicated  portions  of  the  highways 
specified,  and  the  District  of  Columbia, 
from  places  of  manufacture  and  assem- 
bly in  Wayne  County.  Mich.,  and  those 
in  that  part  of  Macomb  County,  Mich., 
south  of  14  Mile  Road  and  west  of  Oratiot 
Avenue  (except  Praser.  East  Detroit,  and 
Roseville,  Mich.),  to  points  in  Michigan. 
Ohio,  Pennsylvania,  New  York,  and  that 
part  of  West  Virginia  north  of  U.S.  High- 
way 60  and  west  of  a  line  beginning  at 
Charleston.  W.  Va..  and  extending  along 
U.S.  Highway  119  to  junction  West  Vir- 
ginia Highway  16,  and  thence  along  West 
Virginia     Highway     16    to    the    Ohio 
River,  including  points  on  the  indicated 
portions  of  the  highways  specified;  au- 
tomobiles, trucks,  tractors  and  chassis, 
new,  used,  unfinished,  or  wrecked,  in 
secondary    movements,    in    truckaway 
service,  and  bodies,  new.  used,  imfin- 
ished,  or  wrecked,  and  parfs  of  the  com- 
modities   specified    Immediately    above, 
between  points  named  or  described  under 
the  second  commodity  descrlptlcai  herein, 
between  points  in  Iowa,  New  Hamp- 
shire. Tennessee,  Vermont,  and  Virginia, 
between  points  in  Iowa.  New  Hampshire. 
Tennessee,  Vermont,  and  Virginia,  on  the 
one   hand,   and,   on   the   other,   points 
in  Massachusetts.  Rhode  Island.  Connec- 
ticut, New  York.  New  Jersey.  Pennsyl- 
vania, Maryland,  West  Virginia,  Ohio. 
Kentucky.  Michigan,  Indiana,  Wisconsin, 
Hlinois,  Missouri,  Arkansas,  North  Da- 
kota. South  Dakote,  Nebraska.  Kansas, 
Oklahoma,  that  part  of  Texas  north  of 
U.S.  Highway  80  and  east  of  U.8.  High- 
way 81,  and  the  District  of  Columbia; 
new  automobiles  and  automobile  chassis, 
in  Initial  movements.  In  truckaway  serv- 
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ice,  and  automobile  bodies,  and  automo- 
bile show  equipment  and  paraphernalia, 
and  farm  and  garden  tractors,  from  Wil- 
low Run  in  Washtenaw  County,  Mich., 
to  points  in  Michigan.  Ohio.  New  York, 
Pennsylvania,  and  that  part  of  West  Vir- 
ginia north  of  U.S.  Highway  60  and  on 
and  west  of  a  line  beginning  at  Charles- 
ton. W.  Va..  and  extending  along  U.S. 
Highway  119  to  junction  West  Virginia 
Highway  16.  and  thence  along  West  Vir- 
ginia Highway  16  to  the  Ohio  River,  in- 
cluding points  on  the  indicated  portions 
of  the  liighways  specified;  automobiles, 
trucks,  and  chassis,  in  initial  movements, 
in    truckaway    service,    from    Lansing, 
Mich.,  to  points  In  Alabama.  Connecticut 
(except    Hartford,    Conn.),    Delaware, 
Florida.  Georgia.  Louisiana,  Maine,  Mas- 
sachusetts (except  Boston,  Mass.),  Mis- 
sissippi.  New   Hampshire.   New   Jersey, 
Rhode  Island,  Tennessee  (except  Mem- 
phis.  Tenn.),   Vermont,   Virginia,  and 
Texas     (except    that    part    of    Texas 
east  of  U.S.  Highway  81  and  north  of 
U.S.  Highway  80) ;  trucks,  tractors,  and 
chassis.  In  iniWal  movements,  in  truck- 
away service,  truck  and  tractor  bodies 
and  cabs,  and  parts  of  and  accessories 
for    the     aforementioned    commodities 
when  moving  with  the  vehicles,  bodies, 
or  cabs  on  which  they  are  to  be  Installed, 
from  Lansing,  Mich.,  to  points  in  Arizona, 
California.   Colorado.   Idaho,  Montana, 
Nevada.    New    Mexico,    Oregon,    Utah, 
Washington,    and    Wyoming;    automo- 
biles,  trucks,   tractors  and  chassis,   in 
initial  movements,  in  truckaway  service, 
and  bodies  and  cabs,  and  accessories  for 
and  parts  of  such  vehicles  when  moving 
in  connection  therewith,  from  Lansing, 
Mich.,  to  points  in  Minnesota;  automo- 
biles, in  secondary  movements.  In  truck- 
away service,   from   Springfield,   Mass., 
to  points  in  Maine,  with  restriction,  from 
Buffalo.  N.Y.,  to  points  in  Maine;  new 
ported  for  purposes  of  display,  testing 
automobiles,  in  secondary  movements,  in 
truckaway   service,   from   Pramlngham, 
Mass.,  to  points  in  Maine,  with  restric- 
tion; automobiles  and  chassis,  automo- 
bile parts,  automobile  accessories,  and 
mock-ups  and  cutatoay  models  of  auto- 
mobiles, all  of  which  are  being  trans- 
experiment,  or  use  in  special  events,  and 
are  not  for  sale,  and  automobile  show 
equipment    and    paraphernalia,    when 
moving  in  the  same  vehicles  and  at  the 
same  time  as  show  automobiles,  between 
points    in    the    United    States,    except 
Alaska    and    Hawaii,    with    restriction; 
inotor  vehicles  (except  automobiles),  in 
secondary    movements,    in    truckaway 
service,  from  Sharon,  Vt.,  to  points  in 
Maine,  with  restriction;  automobUes,  in 
initial  movements.  In  truckaway  service, 
in  mixed   loads   with   automobiles   an<i 
chassis,  automobile  parts,  automobile  ac- 
cessories, and  mock-ups  and  cutaway 
models  of  automobiles,  which  are  being 
transported  for  purposes  of  display,  test- 
ing, experiment,  or  use  In  special  events 
and  are  not  for  sale  (otherwise  author- 
ized), from  the  plant  site  of  Oldsmobile 
.Division  of   General   Motors  Corp.   at 
Lansing.  Mich.,  to  Memphis.  Term.,  and 
points  in  Arizona.  California,  Colorado, 
Idaho,    Iowa.    Montana,    Nevada,    New 
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Mexico,  North  Carolina,  Oregon,  South 
Carolina.  Utah,  Washliigton,  and  Wy- 
oming; automobiles,  trucks,  and  buses. 
as  described  In  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766,  in  initial  movements,  in  truckawsy 
service,  (1)  from  the  plantsites  of  the 
General  Motors  Corp.  at  Linden,  N.J., 
and  Wilmington,  Del.,  to  Lansing,  Mich., 
and  (2)  from  the  plantsites  of  the  Gen- 
eral Motors  Corp.  at  Linden,  N.J.,  and 
Wilmington,  Del.,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  and  Wisconsin, 
restricted  in  (2)  above  to  the  transporta- 
tion of  traflflc  moving  through  Lansing, 
Mich.;  and  (AA)  new  trucks,  new  trac- 
tors, new  trailers,  new  chassis,  and  new 
buses,  in  initial  movements,  in  driveaway 
service,  and  new  cabs,  from  Allentown, 
Pa.,  to  St.  Paul,  and  Minneapolis,  Minn.. 
St.  Louis,  Mo.,  and  Chicago,  HI.;  new 
trucks,  new  tractors,  new  trailers,  new 
chassis,  and  new  commercial  automo- 
biles, in  Initial  movements,  in  driveaway 
service,  and  new  cabs,  from  places  of 
manufacture  and  assembly  in  Wayne 
County,  and  Warren  Township,  Macomb 
County,  Mich.,  to  points  in  Rhode  Island, 
Connecticut,  New  York.  Pennsylvania. 
Maryland.  Ohio.  Michigan.  Indiana,  Il- 
linois, Wisconsin,  Minnesota.  Iowa, 
Nebraska,  Kansas.  Missouri,  Arkansas, 
Tennessee,  Georgia.  North  Carolina,  and 
that  part  of  North  Dakota  on  and  east 
of  North  Dakota  Highway  18,  from  places 
of  manufacture  and  assembly  in  Louis- 
ville. Ky.,  to  points  in  West  Virginia, 
Kentucky,  Indiana,  North  Carolina, 
South  Carolina,  Georgia.  Alabama,  Mis- 
sissippi, Arkansas.  Missouri,  Kansas. 
Iowa.  Minnesota.  South  Dakota,  and 
North  Dakota,  from  places  of  manufac- 
ture and  assembly  in  Ft.  Wayne,  Ind.,  to 
points  in  Ohio,  and  Illinois.  'A)  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Pennsylvania,  Ohio,  West  Vir- 
ginia, Maryland,  Michigan.  Kentucky, 
Tennessee,  Illinois,  Indiana,  Iowa,  Mis- 
souri, Wisconsin,  Minnesota,  New  Jer- 
sey, New  York.  Arkansas.  North  Carolina, 
South  Carolina.  Alabama,  Florida, 
Georgia.  Texas.  Utah.  Rhode  Island,  and 
Virginia.  (AA)  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii  i.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b>. 

No.  MC-F-11656.  Authority  sought  for 
control  by  O'BOYLE  TANK  LINES  IN- 
CORPORATED. Post  Office  Box  30006. 
Washington.  DC  20014.  of  il>  M  fc  M 
TANK  LINES.  INC.,  and  (2)  M  ft  M 
TANK  LINES  OF  VIRGINIA.  INC..  both 
of  6864  West  Market  Street.  Greensboro. 
NC  27049,  and  for  acquisition  by  FRANK 
L.  GRIMM.  SARAH  F.  CARL,  both  of 
Post  Office  Box  30006.  Washington.  DC 
20014,  and  CLARE  L.  GRIMM,  5901  Sal- 
tan Road,  Sumner,  MD  20016.  of  control 
of  M  <<  M  TANK  LINES.  INC..  and  M  &  M 
TANK  LINES  OF  VIRGINIA.  INC.. 
through  the  acquisition  by  O'BOYLE 
TANK  LINES,  INCORPORATED.  Appli- 
cants' attorneys:  William  P.  Sullivan, 
1819  H  Street.  NW.,  Washington,  DC 
20006.  and  James  E.  Wilson.  Pennsyl- 
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vania  Building.  Washington.  D.C.  20004. 
Operating  rights  sought  to  be  con- 
trolled: (1)  Numerous  specified  com- 
modities, as  a  common  carrier,  over  Ir- 
regular routes,  from.  to.  and  between 
specified  points  in  the  States  of  South 
Carrtina.  Virginia.  North  Carolina. 
Greorgia,  Tennessee,  New  Jersey.  Florida. 
West  Virginia.  Kentucky.  New  York. 
Maryland,  Ohio,  Pennsylvania,  Illinois, 
Michigan.  Missouri,  Texas,  Indiana, 
Kansas,  Minnesota,  Arkansas,  Nebraska, 
Oklahoma,  Wisconsin.  Iowa,  Alabama. 
Louisiana.  Mississippi,  Delaware,  and 
South  Dakoia.  with  certain  restrictions, 
as  more  specifically  described  in  Docket 
No.  MC-1 23067  and  Sub  numbers  there- 
under. This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  simunary  is  believed  to 
be  sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof;  and 
(2)  liquid  petroleum  products,  in  tank 
trucks,  from  Norfolk  and  Hopewell,  Va., 
and  WUmington.  N.C.,  and  points  with- 
ing  10  miles  of  each,  to  points  in  that 
part  of  North  Carolina,  on  and  east  of 
US.  Highway  21.  O'BOYLE  TANK 
LINES  INCORPORATED  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama, Arkansas.  Connecticut,  Mary- 
land, Pennsylvania.  New  Jersey,  Vir- 
ginia, West  Virginia,  Delaware.  Illinois, 
Indiana.  Michigan.  Minnesota,  Mis- 
souri, Ohio,  Wisconsin,  Florida,  Georgia, 
Kentucky,  Maine,  Massachusetts.  Missis- 
sippi. New  Hampshire.  New  York.  North 
Carolina.  Rhode  Island.  South  Carolina. 
Tennessee.  Vermont.  Louisiana,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11657.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC.,  92d  Street,  at  State  Line 
Road,  Kansas  City,  MO  64114,  of  the  op- 
erating rights  of  BAY  CITIES  EXPRESS 
CO.  (CHARLES  E.  KINGMAN,  DIS- 
TRICT DIRECTOR,  INTERNAL  REVE- 
NUE SERVICE,  ASSIGNEE),  1480  In- 
dustrial Avenue,  San  Jose,  CA  95112,  and 
for  acquisition  by  GEORGE  E.  POWELL, 
801  West  64th  Terrace,  Kansas  City,  MO 
64113,  and  GEORGE  E.  I»OWELL,  Jr., 
1040  West  57th  Street,  Kansas  City,  MO 
64113,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Cari 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC-121228 
(Sub-No.  1>,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  California.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Illinois,  Kansas,  Oklahoma,  Texas, 
Missouri.  Indiana.  Kentucky.  Michigan. 
Ohio,  Nebraska,  Georgia,  Arizona.  New 
Mexico.  Minnesota.  South  Carolina, 
Colorado.  California.  Tennessee.  Wyo- 
ming. South  Dakota.  Utah,  Pennsyl- 
vania, Maryland,  Virginia,  Alabama, 
Delaware,  New  Jersey,  New  York,  and 


Massachusetts.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  NoTx:  MC-112713  (Sub- 
No.  146)  is  a  directly  related  matter. 

MoTOK  Carsizi  or  PASsntcns 

No.  MC-F-11652.  Authority  sought  for 
purchase  by  WISCONSIN-MICHIGAN 
COACHES.  INC..  725  Smith  Street, 
Green  Bay.  WI  54302,  of  the  operating 
rights  and  property  of  BAY  VIEW  BUS 
LINE.  INC.,  Sister  Bay,  Wis.  54234.  and 
for  acquisition  by  FRANK  E.  BUTTS, 
476  North  Fifth  Street.  Sturgeon  Bay, 
WI  54235.  and  THOMAS  I.  HOLSCHUH, 
321  Terravlew  Drive,  Green  Bay,  WI 
54301,  of  contrcd  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Koife  E.  Hanson,  121  West 
Doty  Street,  liladison,  WI  53703.  Operat- 
ing rights  sought  to  be  transferred:  Pas- 
sengers tuid  their  baggage,  and  express, 
mail,  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  as  a  common  car- 
rier over  regular  routes,  between  Mani- 
towoc, and  Gills  Rock.  Wis.,  between 
Junction  Wisconsin  Highways  42  and  57 
northeast  of  Sturgeon  Bay.  and  Sister 
Bay.  Wis.,  between  Kewaunee,  and  Green 
Bay,  Wis.,  serving  all  intermediate 
points;  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  round  trip  or  one 
way  charter  operations,  from  points  in 
Door  and  Kewaunee  Counties,  Wis.,  to 
points  in  Minnesota  and  Illinois,  and 
those  in  the  Northern  Peninsula  of 
Michigan.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  Wisconsin, 
Michigan,  Minnesota,  and  niinoLs.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc 72  15976  Filed  9-19-72:8:50  am] 


(Notice  126) 

MOTOR   CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  ey  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested perscMi  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publicaticxi  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petitioa  will  postpraie  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 


by  petitioners  must  be  specified  in  their 
petitions   with  particularity. 

No.  MC-FC-73327.  By  order  of  Sep- 
tember 1,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elhrlick  Trans- 
port, Ltd.,  Toronto,  Ontario,  Canada,  of 
the  operating  rights  in  certificate  No. 
MC-1 11053  issued  January  8,  1965.  to 
S.  E.  Ehrlick  Horse  Transport  Limited, 
Toronto,  Ontario,  Canada,  authorizing 
the  transportation  of  horses,  other  than 
ordinary,  and  in  the  same  vehicle  there- 
v^ith.  stable  supplies  and  equipment  used 
in  the  care  and  exhibition  of  such  horses, 
mascots,  and  persontd  effects  of  their 
attendants,  trainers,  and  exhibitors,  re- 
stricted to  shipments  moving  from  or  to 
points  in  Ontario,  Canada,  between  the 
United  States-Canada  boimdary  line  at 
Buffalo,  Lewiston,  and  Niagara  Falls, 
N.Y..  and  Detroit  and  Port  Huron,  Mich., 
on  the  one  hand,  and,  on  the  other. 
points  in  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  New  Hampshire. 
North  Carolina,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Virginia,  and  West 
Virginia,  and  also  authorizing  the  trans- 
portation of  the  above-specified  com- 
modities, restricted  against  the  use  of 
the  ports  of  entry  described  below  in 
connection  with  the  carrier's  above- 
described  authority,  between  the  United 
States-Canada  boundary  line  at  BufTalo. 
Niagara  Falls,  Lewiston.  Thousand  Is- 
land Bridge  on  WeUesley  Island.  Roose- 
veltown.  and  Rouses  Point.  N.Y..  and 
Detroit  and  Port  Huron.  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Dlinois.  Ohio.  New  Jersey.   New  York, 
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and  Maine.  William  J.  Hirsch.  35  Court 
Street,  Suite  444,  Buffalo,  NY  14202,  at- 
torney for  applicants. 

No.  MC-FC-73729.  By  order  of  Sep- 
tember 1,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Lee- 
lanau Motor  Freight,  Inc.,  900  Wood- 
mere  Avenue,  Traverse  City,  MI  49684, 
of  the  certificate  of  registration  in  No. 
MC-57622  (Sub-No.  1)  issued  Decem- 
ber 20,  1965,  to  Joseph  Hahnenberg, 
1224  Centre  Street,  Traverse  City,  MI 
49684,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  the  grant  of 
authority  in  common  carrier  certificate 
No.  C-120  issued  by  the  Michigan  Pub- 
Uc  Service  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-15977  Piled  9-18-72:8:50  amj 


I  Ex  Parte  No.  241;  Rule  19,  Rev. 
Exemption  10  J 

CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY  AND  DETROIT  AND 
MACKINAC  RAILWAY  CO. 

Exemption  from   Mandatory  Car 
Service  Rules 

It  appearing,  that  the  railroads 
named  herein  own  numerous  40-foot 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car  own- 
ers; that  return  of  these  cars  to  the  car 
owners    would    result    in    their    being 
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stored  idle  on  these  lines;  that  such 
cars  can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  ship- 
ments to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  In  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register 
ICC  R.EJI.  No.  384,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM. 
with  inside  length  44  feet  6  Inches  or 
less,  and  bearing  reporting  marks  as- 
signed to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a),  and  2(b). 

The  Central  Railroad  Co.  of  New  Jer- 
sey, Robert  D.  Timpany.  trustee.  Re- 
porting marks :  CNJ. 

Detroit  and  Mackinac  Railway  Co..  Re- 
porting marks :  DItM. 

Effective  September  15,  1972,  and 
continuing  in  effect  imtil  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C,  Sep- 
tember 13, 1972. 

Interstate     Coicmerce 
Commission, 
I  SEAL]  R.  D.  Pfahler. 

Agent. 

(FR  Etoc.72-16978  Filed  9-10-72;8:6O  amJ 
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tlve  marketing  agreements  and  orders 
regiilatlng  the  handling  of  milk  in  33 
marketing  areas.  In  addition  to  those 
listed  at  the  beginning  of  this  document, 
such  marketing  areas  include  the  follow- 
ing: 


7CFR 
part 

Marketing  area 

Dorket  No. 

1060 
1061 

1063 

Minnesota-North  Dakota 

South(>a.stern  Minnosota-Nortli- 
ern  Iowa. 

AO-360-A6. 
AO-367-A5. 

.   VO-105-A35. 

lOM 
106S 
1068 
1069 
1070 
1076 

Greater  Kaniias  City 

Nebraska-Western  Iowa 

Minneapolls-St.  Haul,  Mlnii 

Duluth-Superlor .  - 

Cedar  Rapirts-Iowa  City 

Eastern  South  Dakota... 

.  AO-J3-A42. 
.  AO-86-A36. 
.  AO-178-A3S. 
.  AO-183-A19. 
.  AO-2'»-A.'6. 
.  AO-260-A17. 

107^ 
VJ7'i 

North  Central  Iowa 

Des  Moines,  Iowa 

.  AO-.>72-A20. 
-  AO-jyS-AlH. 

CROUP  I 


Georgia 
Neosho  Valley 
Wichita,   Kans. 
Chattanooga,  Tenn. 
New  Orleans,  La. 
Northern   Louisiana 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  marketing 
areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  Oc- 
tober 7,  1972.  Seventeen  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  oflBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended  were  formulated  was  conducted 
at  Atlanta,  Ga..  on  October  18-20,  1971, 
at  Dallas,  Tex.,  on  November  9  and  10, 
1971,  and  at  Bloomington,  Minn.,  on  No- 
vember 16-18,  1971,  pursuant  to  notice 
thereof  which  was  issued  October  4,  1971 
(36  FJl.  19604). 

This  hearing  was  a  single  proceeding 
on  proposed  amendments  to  the  tenta- 


Memphis,  Tenn. 
NashvUle,  Tenn. 
Fort  Smith.  Ark. 
Mississippi 
Central  Arkansas 


GROUP  II 


Central  West  Texas 
Austin-Waco,  Tex. 
Corpus  Chrlstl,  Tex. 
Central  Arizona 
Texas    Panhandle 
Rio  Grande  Valley 


Red  River  Valley 
Oklahoma 

metropolitan 
Lubbock-Plalnvlew, 

Tex. 
North  Texas 
San  Antonio,  Tex. 

Because  of  the  length  of  the  recom- 
mended decision  being  issued  under  this 
proceeding,  and  to  facilitate  its  distribu- 
tion to  interested  parties,  this  decision  is 
being  published  in  the  Federal  Register 
in  the  form  of  three  separate  documents. 
Each  contains  the  proposed  amendments 
for  the  group  of  11  orders  listed  at  the 
beginning  of  the  document  and,  for  the 
convenience  of  interested  parties,  an 
Identical  set  of  findings  and  conclusions. 
The  three  documents  constitute,  how- 
ever, a  single  recommended  decision 
under  this  proceeding. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Application  of  a  imiform  milk  clas- 
sification plan  in  the  33  markets; 

2.  Revision  of  the  present  Class  I  clas- 
sification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use: 

4.  Miscellaneous  classification  and  ac- 
counting changes: 

(a)  Other  source  milk  definition; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products: 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  of  end-of -month 
inventory: 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed; 

(f)  Allocation  of  receipts  to  utiliza- 
tion; 

(g)  Obligations  relative  to  other 
source  milk ;  and 

(h»    Reports; 

5.  Changing  the  butterfat  differen- 
tials: 

6.  Advance  announcement  of  prices 
for  surplus  milk; 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders;  and 

8.  A  uniform  "equivalent  price"  pro- 
vision. 

General  setting  of  the  hearing.  This 
hearing  is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni- 
form plan  for  classifying  milk  for  pric- 
ing purposes  imder  Federsil  milk  orders. 
The  first  hearing,  which  was  held  at 
Clayton,  Mo.,  on  July  14-22,  1970,  was 
for  seven  Midwestern  markets.  A  recom- 


mended decision  based  on  the  seven- 
market  hearing  was  Issued  on  June  4, 
1971,  and  exceptions  have  been  filed.  A 
final  decision  is  pending. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  organi- 
zation of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
tive association,  undertook  the  develop- 
ment of  a  uniform  milk  classification 
plan  for  use  under  milk  orders.  Guide- 
lines were  formulated  for  use  by  mem- 
ber organizations  in  the  drafting  of 
specific  classification  proposals  for  con- 
sideration at  public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  In 
seven  Midwestern  markets.  After  the 
hearing  and  issuance  of  a  recommended 
decision,  these  cooperatives,  along  with 
other  producer  groups,  requested  a  simi- 
lar hearing  for  an  additional  33  markets. 
The  two  hearings  together  involve  a 
group  of  40  contiguous  markets  located 
throughout  the  central  part  of  the  United 
States. 

As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives'  pro- 
posals for  the  33  markets  was  the  pro- 
posed use  of  an  identical  classification 
plan  under  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  The  present  Class  II  classification 
would  be  redesignated  as  Class  III  and  a 
new  Class  n  classification,  which  would 
Include  various  milk  products  now  in 
Class  I  and  Class  n,  would  be  established. 
Corollary  pricing  proposals  by  the  co- 
operatives would  provide  that  the  new 
Class  n  price  imder  all  but  the  Central 
Arizona  order  be  the  Minnesota-Wiscon- 
sin price  plus  an  amount  ranging  from 
10  to  20  cents,  depending  on  the  order 
Involved.  Prices  would  increase  generally 
from  north  to  south.  For  the  Central  Ari- 
zona order,  which  now  has  three  classes, 
local  producers  proposed  retention  of  the 
Class  n  price  now  in  effect  (a  butter- 
nonfat  dry  milk  formula  price  plus  25 
cents). 

Producers  took  diverse  positions  con- 
cerning the  appropriate  Class  HI  price 
for  the  33  markets.  Two  regional  coop- 
eratives operating  largely  in  the  Upper 
Midwest  pror>osed  that  the  Class  ni  price 
under  all  33  orders  be  based  on  a  formula 
refiecting  market  prices  for  butter,  non- 
fat dry  milk  and  cheddar  cheese.  A  re- 
gional cooperative  operating  in  the 
Southeastern  United  States  proposed 
that  the  Class  m  price  in  five  of  its  local 
markets  be  based  on  the  Minnesota-Wis- 
consin price,  with  reductions  of  5  to  15 
cents  to  be  applicable  in  four  of  the 
markets.  Another  regional  cooperative 
proposed  for  15  southwestern  markets 
that  the  Class  ni  price  under  each  or- 
der for  the  principal  surplus  products  be 
the  lower  of  the  present  surplus  price 
now  In  effect  or  the  Minnesota-Wiscon- 
sin price.  In  the  case  of  still  three  other 
markets,  local  producer  groups  asked  that 
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their  present  surplus  prices  (all  based 
solely  or  in  part  on  butter-nonfat  dry 
milk  formulas)  be  retained. 

Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  all 
prices  under  each  order.  This  differen- 
tial, which  would  be  identical  sunong  the 
33  orders,  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the  33 
orders  was  advocated  also  by  the  Milk 
Industry  Foundation  and  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
facturers, national  trade  associations  of 
fiuid  mUk  and  ice  cream  processors  whose 
members  operate  in  each  of  the  33  sub- 
ject markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alterna- 
tive proposals  on  the  classification  of 
various  milk  products  imder  either  type 
of  classification  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the  pro- 
posals by  producers  and  handlers  is  set 
forth  in  the  discussion  of  the  material 
issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  33  markets.  Each  of 
the  33  orders  under  consideration  should 
provide  for  the  same  basic  classiflcatlcm 
plan.  As  adopted  herein,  each  order 
would  provide  for  three  classes  of  utili- 
zation, with  the  milk  uses  included  in 
each  class  being  the  same  for  each  order. 
Likewise,  the  same  basic  procedure 
would  be  used  under  each  order  for  clas- 
sifying milk  transferred  or  diverted  from 
pool  plants  to  other  plants,  and  for  allo- 
cating a  handler's  receipts  to  his  utiliza- 
tion to  determine  the  classification  of  his 
producer  milk.  Each  order  would  use  the 
same  Class  n  and  Cnass  III  price  formu- 
las. Also,  all  butterfat  received  from  pro- 
ducers would  be  priced  at  the  same  level 
regardless  of  use. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  the  milk  Is  used.  When 
each  of  the  33  subject  orders  was  pro- 
mulgated, the  classification  plan  swlopted 
refiected  the  marketing  conditions  and 
practices  prevailing  at  the  time  in  the 
local  area  concerned.  Because  local  con- 
ditions and  practices  were  seldom  alike 
from  market  to  market,  the  classification 
plans  often  varied  from  one  order  to 
another.  As  long  as  the  markets  remained 
relatively  isolated  from  each  other,  mar- 
keting problems  resulting  from  the  dif- 
ferences in  the  various  classification 
plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have  be- 
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come  commonplace  as  handlers  and  pro- 
ducers alike  seek  to  find  additional  out- 
lets for  milk.  Such  milk  movements  have 
been  encouraged  or  facilitated  by  such 
developments  as  inspection  reciprocity 
between  health  jurisdictions.  Improved 
highway  networks  and  transportation 
equipment,  conversion  from  can  han- 
dling to  farm  bulk  tanks,  emergence  of 
regional  cooperatives,  new  processing 
and  packaging  techniques,  and  concen- 
tration of  processing  and  packaging  op- 
erations in  large,  specialized  facilities. 

Numerous  cases  were  cited  by  handlers 
of  products  being  distributed  throughout 
multi-State  regions  from  centralized 
processing  facilities.  Products  frequently 
mentioned  include  frozen  desserts,  yo- 
gurt, various  cream  products  and  cottage 
cheese.  Widespread  distribution  patterns 
prevail  particularly  for  the  processors  of 
specialty  products  such  as  yogurt  and 
sterilized  cream  items.  Although  the  vol- 
ume of  these  specialty  products  is  rela- 
tively limited,  it  is  probably  the  distribu- 
tion of  these  products  more  than  any 
others  that  has  precipitated  such  gen- 
eral Interest  within  the  industry  for  uni- 
form classification  provisions  among 
Federal  orders. 

Although  the  33  orders  have  been  re- 
vised from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate  not 
only  to  the  products  Included  in  each 
respective  class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handlers  receipts  to  his  uti- 
lization, the  method  of  classifying  end- 
of-month  inventories,  and  the  manner  of 
cla.ssifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
mUk.  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  under  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  in- 
corporated in  each  of  the  33  orders  under 
consideration. 

.  In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  is 
desirable  to  also  develop  a  single  format 
of  order  provisions  for  use  in  each  of 
these  orders.  All  orders  contain  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk, 
those  setting  forth  the  class  price  formu- 
las, or  those  describing  how  the  uniform 
price  shall  be  computed.  At  present,  how- 
ever, many  of  the  orders  are  structiu-ed 
in  such  a  way  that  provisions  serving 
essentially  the  same  purpose  under  all 
orders  do  not  appear  in  each  order  in 
the  same  place  or  under  the  same  section 
title. 

Coordination  of  the  orders  in  this  re- 
spect will  be  helpful  to  those  in  the  in- 
dustry who  must  work  with  several  or- 
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ders,  a  situation  that  is  beccHning  In- 
creasingly cMnmon  as  individual  coop- 
eratives and  handlers  continue  to  expand 
their  marketing  activities  into  more  and 
more  regulated  markets.  Moreover,  the 
opportunity  to  effect  changes  in  a  rela- 
tively large  number  of  orders  at  the  same 
time  makes  the  adoption  of  a  uniform 
order  format  a  particularly  desirable  step 
at  this  juncture  of  the  order  program. 

Each  of  the  11  orders  included  in  this 
document  is  set  forth  in  its  entirety  at 
the  end  of  the  document.  Each  order  re- 
fiects  the  revised  order  format  as  well  as 
the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substantitive 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and  pric- 
ing amendments  may  be  less  discernable 
to  the  reader  with  the  reprinting  of  the 
complete  order,  the  sections  in  each  or- 
der that  encompass  the  basic  changes  in 
classification  and  pricing  are  listed  be- 
low: 

Sections  12-16,  30,  40-44,  50,  52-54,  60. 
62,  74-76,  and  85. 

2.  Revision  of  the  present  Class  I  clas- 
sification. With  certain  exceptions  noted 
below.  Class  I  milk  under  each  of  the  33 
subject  orders  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milltshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  Is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  <if  in  a  consumer -type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  in  fiuid  or 
frozen  form. 

In  addition.  Class  I  milk  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  other  fluid  or  frozen 
milk  product  (If  not  specifically  desig- 
nated as  a  Class  II  or  Class  III  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and 
20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  In  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Cla.ss  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condeased  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  .sweetened) ,  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in  hermeti- 
cally sealed  glass  or  all-metal  containers, 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  or 
whey. 

As  a  convenience  in  drafting  order 
provisions,  each  product  designated 
herein  as  a  Class  I  product  would  be 
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defined  in  the  33  orders  as  a  "fluid  milk 
product." ' 

Class  I  milk  shoiild  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  m, 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  inclusion  in 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  33  orders. 
Only  in  the  case  of  milkshake  mixes 
might  there  be  a  higher  classification 
under  the  adopted  amendments  than  at 
present.  Under  some  orders,  such  mixes 
are  now  included  in  the  lowest  class.  This 
higher  classification  would  be  limited, 
however,  to  only  those  milkshake  mixes 
containing  less  than  20  percent  total 
solids. 

The  adopted  Class  I  classification 
would  not  include  eggnog,  yogurt,  cream, 
or  mixtures  of  cream  and  milk,  or  skim 
milk  containing  9  percent  or  more  butter- 
fat  (such  as  half-and-half).  A  Class  I 
classification  now  applies  to  eggnog  in 
10  of  the  33  markets,  and  to  yogurt  in 
19  of  the  markets.  In  all  markets,  sweet 
cream  (except  that  in  frozen,  con- 
centrated, aerated,  or  sterilized  form) 
and  half-and-half  are  now  Class  I 
products.  The  classification  of  sour  cream 
and  sour  cream  mixtures,  on  the  other 
hand,  varies  considerably  among  the 
orders. 

Seven  of  the  33  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  under  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily  to 
the  use  imder  all  orders  of  a  uniform  fluid 
milk  product  defirution  based  on  product 
composition,  and  to  the  appropriate  clas- 
sification of  milkshake  and  ice  milk 
mixes,  sterilized  fluid  milk  products, 
cream,  eggnog,  yogurt,  fluid  milk  prod- 
ucts, to  which  nonfat  milk  solids  have 
been  added  and  ending  inventory.  The 
classiflcation  of  cream,  eggnog,  and 
yogurt,  is  discussed  under  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Class  I  use.  The 
method  of  accounting  for  nonfat  milk 
soUds  ad(ied  to  fluid  milk  products  is  dis- 
cussed under  Issue  4(b).  The  classifica- 
tion of  ending  Inventory  Is  dealt  with 
under  Issue  4(d).  The  remaining  Class  I 
Issues  are  dealt  with  at  this  point. 

Milkshake  and  Ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Clsiss  m  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed  in 


^  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  in  the  form  of  a  particular  p>roduct  or  used 
to  produce  a  particular  product.  To  simplify 
the  presentation  of  the  findings  and  conclu- 
sions, however,  reference  Is  made  In  this  deci- 
sion to  Class  I  products.  Class  II  products, 
and  Class  m  products,  or  to  certain  products 
Included  in  a  particular  class. 
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a  commercial  establishment"  be  in  Class 
I.  They  proposed  that  all  other  milk- 
shake mixes  be  in  Class  n.  The  national 
organizations  of  fluid  milk  and  ice  cream 
processors,  on  the  other  hand,  asked  that 
all  milkshake  mixes  be  included  in  the 
lowest  classiflcation. 

Milkshake  and  ice  milk  mixes  are 
being  marketed  generally  through  two 
channels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to  consumers  through  foodstores  and  on 
home  delivery  routes.  The  major  outlet 
for  milkshake  and  ice  milk  mixes, 
though,  is  the  so-called  "soft-serve" 
trade.  Mixes  processed  by  regulated 
handlers  for  this  use  are  sold  to  commer- 
cial establishments  where  the  product  is 
run  through  a  special  freezer  and  dis- 
pensed to  the  public  in  a  semisoft  form. 

Milkshake  and  ice  milk  mixes  are 
basically  similar  in  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semisoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  ex- 
ception, as  noted  below,  milk  used  in 
milkshake  and  Ice  milk  mixes  thus 
should  be  classified  in  the  same  class  as 
milk  used  in  the  traditional  frozen  des- 
serts. As  discussed  later  in  this  decision, 
the  classiflcation  plan  adopted  herein  in- 
cludes frozen  desserts  in  Class  m. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  saune  general  form  and 
purpose  as  other  fiuid  milk  products  now 
classified  as  Class  I  under  these  orders, 
it  should  be  included  in  the  Class  I  clas- 
siflcation. It  is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing  be- 
tween such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to  choc- 
olate milk  and  other  flavored  fluid  milk 
products  and  should  be  a  Class  I  product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classiflcation  of  milk  should  be 
made  for  fluid  milk  products  in  sterilized 
form.  The  sterilization  of  fluid  milk 
products  does  not  chancre  the  form  or 
purpose  of  such  products.  As  in  the  case 
of  the  imsterilized  fluid  milk  products 
which  they  resemble,  such  sterilized 
products  ai'e  disposed  of  in  fluid  form  for 
consumption  as  a  beverage.  They  are 
generally  intended  for  use  in  place  of 


their  unsterilized  counterparts  and  are 
thus  competing  for  the  same  consumers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classi- 
fying aU  such  products  in  Class  I  will  as- 
sure that  the  returns  from  producer  milk 
used  in  sterilized  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  unsterilized 
fluid  milk  products  toward  inducing  an 
adequate  supply  of  milk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classiflcation  of  milk  because 
of  sterilization,  specific  reference  must 
be  made  in  the  "fluid  milk  product"  def- 
inition to  the  exclusion  of  certain 
products  that  otherwise  could  be  con- 
strued to  fall  within  such  definition.  Such 
products  are  evaporated  or  condensed 
milk  or  skim  milk,  formulas  in  hermeti- 
cally sealed  glass  or  all-metal  containers 
that  are  especially  prepared  for  infant 
feeding  or  dietary  use,  and  products 
(such  as  flavored  drinks  in  "pop"  bottles) 
containing  by  weight  less  than  6.5  per- 
cent nonfat  milk  solids.  These  products, 
which  are  being  sold  In  sterilized  form, 
are  now  excluded  from  the  Class  I  classi- 
fication and,  as  proposed  by  cooperatives 
and  handlers,  such  exclusion  should  be 
continued,  notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fluid  form. 
Evaporated  milk  and  condensed  milk 
sold  for  home  use  are  intended  primarily 
for  cooking  purposes.  They  are  not  con- 
simied  normally  as  a  beverage.  Infant 
and  dietary  formulas,  which  are  being 
sold  in  hermetically  sealed  glass  or  all- 
metal  containers,  are  specialized  food 
products  prepared  for  a  limited  use.  Such 
formulas  do  not  compete  with  other  milk 
beverages  consumed  by  the  general  pub- 
lic. Similarly,  fluid  products  containing 
only  a  minimal  amoimt  of  nonfat  milk 
solids  are  not  considered  as  being  in  the 
competitive  sphere  of  the  traditional  milk 
beverages.  * 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  compo- 
sition, as  was  proposed  by  cooperatives. 
Contending  that  the  present  fiuid  milk 
product  definition  in  each  order  does  not 
clearly  identify  those  products  that  are 
intended  to  be  classified  as  Class  I  prod- 
ucts, cooperatives  proposed  that  a  fluid 
milk  product  be  defined  solely  in  terms 
of  moistiu^  and  milk  solids  content  of 
the  product.  As  proposed  by  producers, 
a  "fiuid  milk  product"  would  be  any 
product  containing  at  least  6.5  percent 
but  less  than  27  percent  nonfat  milk 
solids,  less  than  9  percent  butterfat.  and 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  result  in  a  more  uniform  applica- 
tion among  the  33  orders  of  the  classifi- 
cation provisions.  Tliey  contended  that 
the  listing  of  products  under  the  current 
definitions  does  not  accommodate  the 
proper  classiflcation  of  new  products  or 
variations  of  the  listed  products  when 
they  are  introduced  on  the  market.  Pro- 
ponents pointed  out  that  as  market  ad- 
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ministrators  have  had  to  make  order  in- 
terpretations in  response  to  this  situation 
variations  in  interpretation  and  classifi- 
cation have  resulted  among  the  markets. 
Adoption  of  the  proposed  deflnition,  it 
was  contended,  would  eliminate  such 
problems.  Any  product  meeting  the  spec- 
ified composition  limits  for  a  fluid  milk 
product  would  be  a  fluid  milk  prodact 
regardless  of  the  name  under  which  th» 
product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defini- 
tion would  include  some  products  not  In- 
tended by  them  to  be  in  Class  I,  and,  at 
the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clas- 
sification. To  overcome  this  problem,  pro- 
ponents stated  that  certain  products 
should  be  listed  by  name,  either  as  inclu- 
sions or  exclusions,  to  assure  that  the 
fluid  milk  product  definition  would  in- 
clude those  products,  and  only  those 
products,  warranting  a  Class  I  classifica- 
tion. 

Handlers  took  the  position  that  the 
fluid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  Included  in  Class  I.  They 
believe  that  this  procedure  would  result 
In  less  confusion  within  the  industry  con- 
cerning the  application  of  this  definition. 
Also,  handlers  were  concerned  that  de- 
fining a  fiuid  milk  product  on  the  basis  of 
product  composition  would  deter  the  de- 
velopment and  marketing  of  new  prod- 
ucts. They  contended  that  the  proposed 
composition  standards  could  embrace  a 
new  product  that  was  intended  by  the 
processor  to  be  marketed  in  direct  com- 
petition with  products  that  would  be  in- 
cluded in  Class  II  or  Class  ni  rather  than 
in  competition  with  Class  I  products. 

The  primary  concern  with  any  fluid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  Intended  to  be  included  in  the 
definition.  The  fluid  milk  product  defini- 
tion adopted  herein,  which  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement.  Incorpora- 
tion of  this  definition  in  each  of  the  33 
orders  will  provide  a  imiform  basis  for 
Identifying  those  products  that  are  to  be 
defined  as  "fiuid  milk  products." 

For  simplicity,  the  fluid  milk  product 
defirution  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  beverages. 
The  products  listed  in  the  adopted  def- 
inition encompass  most  of  the  forms  in 
which  milk  for  fluid  uses  is  sold.  Anyone 
referring  to  this  fluid  milk  product  defini- 
tion may  easily  ascertain  in  the  case  of 
most  milk  products  whether  or  not  a  par- 
ticular product  is  included  in  the  defini- 
tion. 

A  listing  of  products  alone  In  the  fluid 
milk  product  definition  may  not  clearly 
indicate  the  clas^flcation  of  new  milk 
products  developed  for  fluid  consiunp- 
tion.  With  certain  limited  exceptions 
noted,  the  fluid  milk  product  definition  Is 
Intended  to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  introduced 
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on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  product 
composition  for  fluid  milk  products 
herein  adopted. 

As  indicated,  the  adopted  composi- 
tion standards  would  embrace  any  fluid 
or  frozen  milk  product  not  specified  as 
a  Class  II  or  Class  ni  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  65  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20 
percent  total  solids.  The  9  percent 
butterfat  standard  coincides  with  the 
butterfat  percentage  adopted  herein  to 
delineate  the  mixtures  of  cream  and 
milk  or  skim  milk  to  be  Included  In  Class 
n.  The  total  solids  and  water  percentages 
represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  is  used 
to  exclude  from  the  fluid  milk  product 
deflnition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identifled  with  the  dairy  Indus- 
try, such  as  chocolate  flavored  drinks  in 
"pop"  bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids,  and  butter- 
fat content  of  those  products  speciflc£dly 
listed  in  the  fluid  milk  product  defini- 
tion, i.e.,  the  traditional  milk  beverages. 
It  is  Intended  that  these  standards  ap- 
ply only  to  milk  products,  and  only  to 
such  products  that  are  being  marketed 
for  consvimption  in  fluid  form.  Such 
standards  would  not  be  appUed  to 
products  such  as  soups,  which  are  not 
customarily  thought  of  as  milk  prod- 
ucts, or  to  products  that  would  be  a  type 
of  frozen  dessert  marketed  for  consimip- 
tion  in  frozen  form. 

In  determining  whether  or  not  a  milk 
product  is  embraced  by  the  composition 
standards  of  the  fluid  milk  product 
definition,  such  standards  should  be 
applied  to  the  composition  of  the  prod- 
uct in  its  finished  form.  A  product  may 
be  modified  by  the  addition  of  nonfat 
milk  solids  or  concentrated  through  the 
removal  of  water.  In  these  cases,  the 
composition  standards  should  be  applied 
to  the  composition  of  the  product  as  it 
Is  marketed,  not  to  the  composition  of 
the  product  on  a  skim  equivalent  basis. 
Application  of  the  composition  stand- 
ards on  the  latter  basis  could  result  in 
defining  as  a  fiuid  milk  product  a  prod- 
uct clearly  not  intended  as  a  milk 
beverage.  For  all  other  purposes  under 
the  order,  however,  the  product  should 
be  accounted  for  on  a  skim  equivalent 
basis. 

In  applying  the  6.5-percent  nonfat 
milk  solids  standard,  it  Is  intended  that 
this  standard  apply  to  such  solids  In 
any  form  except  sodium  caseinate.  As 
set  forth  in  the  "filled  milk"  decision 
applicable  to  most  of  the  33  orders,  so- 
dium caseinate  in  any  product  is  treated 
under  the  orders  as  a  nonmllk  ingredi- 
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ent.=  There  is  no  basis  for  changing  this 
procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fiuid  milk  products 
should  not  deter  the  development  of 
new  milk  products,  as  luindlers  con- 
tended. Should  the  Class  I  classiflcation 
of  a  new  product  appear  to  be  incon- 
gruous with  the  Intencted  use  of  the  prod- 
uct, the  hearing  process  remains  as  an 
avenue  through  which  a  different  classi- 
fication may  be  considered.  The  use  of 
composition  standards  should  result, 
however,  in  a  more  uniform  classiflcation 
among  orders  of  new  products  developed 
for  fluid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes,  Class  n  and  Class  m,  should  be 
provided  in  each  of  the  33  orders  for  skim 
milk  and  butterfat  utilized  for  other  than 
Class  I  purposes.  The  Class  II  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price)  for  the  month  plus  20  cents.  The 
price  under  each  of  the  orders  for  Class 
in  milk  should  be  the  basic  formula 
price  for  the  month. 

Class  n  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form 
of  eggnog,  yogurt,  or  a  "fluid  cream 
product",  i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream),  sour  cream,  or 
a  mixture  (including  a  cultured  mixture) 
of  cream  and  milk  or  sldm  milk  contain- 
ing 9  percent  or  more  butterfat.  Any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  any 
of  these  products  likewise  should  be 
in  this  class.  Also,  eggnog,  yogurt,  and 
fluid  cream  products,  that  are  in  Inven- 
tory at  the  end  of  the  month  In  packaged 
form  should  be  In  Class  n. 

Included  also  In  this  classiflcation 
should  l>e  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cot- 
tage cheese,  and  dry  curd  cottage  cheese. 
Skim  milk  disposed  of  in  any  Class  II 
product  that  is  modifled  by  the  addition 
of  nonfat  milk  solids  should  be  Class  II 
milk  only  to  the  extent  of  the  weight  of 
the  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  cwitent. 

Class  III  milk  should  include  skim 
milk  and  butterfat  used  to  produce 
cheese  (other  than  cottage  cheese,  low- 
fat  cottage  cheese,  and  dry  curd  cottage 
cheese),  butter,  plastic  cream,  frozen 
cream,  anhydrous  milkfat,  any  milk 
product  in  powdered  form,  milkshake 
and  ice  milk  mixes  (or  bases)  contain- 
ing 20  percent  or  more  total  solids,  frozen 
desserts,  frozen  dessert  mixes,  custards, 
puddings,  pancake  mixes,  formulas  espe- 
cially prepared  for  infant  feeding,  or 
dietary  use,  that  are  packaged  in  her- 
metically sealed  glass  or  all-metal  con- 
tainers, evaporated  or  condensed  milk 
or  skim  milk  in  plain  or  sweetened  form 
that  is  In  a  consiimer-type  package,  soiy 
concentrated  milk  product  in  bulk,  fluid 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  issued  on  Oct.  13,  1M8 
(34  P.R.  16881) ,  with  respect  to  the  M^mpniiii^ 
Tenn.,  and  certain  other  marketing  areas. 
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form,  and  any  product  containing  6  per- 
cent or  more  nonmilk  fat  (other  than  a 
Class  n  product).  Any  other  product 
not  otherwise  designated  as  a  Class  I  or 
Class  n  product  also  should  be  included 
in  Class  m. 

Other  Class  III  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  (by 
the  addition  of  nonfat  milk  solids)  fluid 
milk  products  an^  Class  II  products  not 
included  in  Class  I  or  Class  n.  Also,  a 
Class  in  classification  should  apply  to 
bulk  fluid  milk  products  and  bulk  fluid 
cream  products  disposed  of  to  any  com- 
mercial food  processing  establishment 
(other  than  a  milk  or  filled  milk  plant) 
at  which  food  products  (other  than  milk 
products  and  filled  milk)  are  processed 
and  from  which  there  is  no  disposition  of 
fluid  milk  products  or  fluid  cream  prod- 
ucts other  than  those  received  in 
consumer-type  packages.  In  addition. 
Class  in  should  include  any  fluid  milk 
product  or  product  listed  in  the  Class  II 
classiflcation  that  is  disposed  of  for  {in- 
imal  feed,  or  is  dumped  if  the  market 
administrator  is  notified  of  such  dump- 
ing in  advance  and  is  given  the  oppor- 
timity  to  verify  such  disposition.  Also, 
shrinkage  within  certain  limits  should 
be  classified  as  Class  in  milk. 

The  present  classification  of  milk  used 
in  the  adopted  Class  n  and  Class  in 
classifications  is  quite  varied  among  the 
33  orders.  Seven  of  the  orders  provide  for 
three  use  classes  whUe  26  have  two 
classes  of  utilization.  Under  four  of  the 
three-class  orders  cottage  cheese  Is 
classified  separately  from  all  other  uses. 
One  order  classifies  cottage  cheese  and 
sales  of  milk  to  commercial  food  es- 
tablishments In  an  intermediate  class. 
Two  orders  have  a  separate  use  class  for 
milk  used  in  cheddar  cheese.  Substantial 
variation  exists  among  the  33  orders  in 
the  classiflcation  of  skim  milk  and  but- 
terfat  in  eggnog.  yogurt,  sour  cream, 
milkshake  mixes,  and  milk  disposed  of  to 
commercial  food  establishments.  The 
treatment  of  milk  dumped,  and  milk  In 
inventory  at  the  end  of  the  month,  also 
differs  under  the  several  orders. 

There  is  now  a  variety  of  price  for- 
mulas imder  the  33  orders  for  milk  in 
other  than  Class  I  uses.  Seventeen  orders 
use  the  Minnesota-Wisconsin  manufac- 
turing milk  price.  Four  orders  use  a  com- 
bination of  the  Minnesota-Wisconsin 
price  and  a  butter-nonfat  dry  milk  for- 
mula price.  Four  orders  use  a  combina- 
tion of  a  butter-nonfat  dry  milk  formula 
price  and  a  cheddar  cheese  formula  price. 
Six  orders  use  a  butter-ncmfat  dry  milk 
formula  price,  with  four  of  these  employ- 
ing a  seasonal  adjustment.  Two  orders 
use  the  UJ5.  manufacturing  milk  price 
nith  a  seasonal  adjustment  for  milk  used 
to  produce  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  This  variety  of  price  for- 
mulas can  result  In  as  many  as  11  differ- 
ent prices  for  milk  put  to  similar  uses. 
Also,  four  additlonsd  prices  can  result 
under  the  five  orders  that  have  an  Inter- 
mediate classiflcation  and  price  for  milk 
used  to  produce  cottage  cheese. 


PROPOSED   RULE   MAKING 

Cooperatives  proposed  that  each  of  the 
33  orders  provide  for  an  intermediate 
classification  (Class  U)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  lowest 
priced  class  under  most  of  the  orders. 
The  proposed  Class  n  uses  would  include 
cottage  cheese,  frozen  desserts,  milk- 
shake mixes  for  further  processing  in 
commercial  establishments,  eggnog,  yo- 
gurt, evaporated  or  condensed  milk  or 
skim  milk,  dietary  and  infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil>,  and  fiuld  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  U  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sovu"  mixtures  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  n  price  In  32  markets  would  be  the 
Minnesota- Wisconsin  price  plus  10  to  20 
cents  (Increasing  generally  from  north 
to  south) .  Eleven  markets  in  the  States  of 
Minnesota,  Iowa,  North  Dakota,  South 
Dakota,  and  Tennessee  would  have  a 
price  differential  of  plus  10  cents.  The 
remainder  of  the  32  markets  would  have 
plus  15  cents,  except  for  a  plus  20  cents 
In  the  Corpus  Christi  and  Rio  Grande 
Valley  markets.  A  cooperative  In  the 
Central  Arizona  market  proposed  that 
the  present  Class  n  price,  which  Is  25 
cents  over  the  Class  in  price,  be  retained 
In  that  market. 

The  Class  ni  uses  proposed  by  the  co- 
operatives would  include  dried  products, 
cheese  (except  cottage  cheese),  butter, 
condensed  whey  and  buttermilk  for  ani- 
mal feed,  dumpage,  ending  invwitory. 
shrinkage,  and  the  non -Class  I  portion 
of  modified  fiuid  milk  products. 

The  cooperatives'  Class  HI  pricing 
proposals  varied  by  regions.  Two  coopera- 
tives operating  primarily  in  the  Upper 
Midwest  proposed  the  adoption  of  a 
weighted  butter-nonfat  dry  milk  (55  per- 
cent) and  cheese  (45  perc^it)  formula 
using  "the  product  yield  factors  and 
make  allowances  used  by  the  Department 
in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing 
formula  would  be  appropriate  for  all  33 
markets,  they  particularly  urged  Its 
adoption  for  11  upper  mldwestem 
markets.  For  five  southern  markets,  the 
principal  cooperative  In  such  markets 
proposed  the  use  of  the  Mirmesota-Wls- 
consin  price  with  minus  adjustments  for 
certain  markets,  as  follows:  Chattanoo- 
ga, 5  cents;  Mis^ssippl  and  New  Orleans, 
10  cents;  atid  Georgia  15  cents.  For  15 
markets  in  the  Southwest,  the  principal 
cooperative  there  proposed  that  the  Class 
m  price  be  the  higher  of  the  Mirmesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  utilization  in  the  respective 
order.  Under  its  proposal,  milk  used  In 
butter,  nonfat  dry  milk,  and  cheddar 
cheese  would  be  priced,  however,  at  the 
lower  of  the  Minnesota- Wisconsin  price 
or  the  current  price  for  the  lowest  utiliza- 


tion in  Uie  respective  order.  The  principal 
cooperative  in  the  Central  Arizona 
market  proposed  retention  of  the  Class 
m  price  now  applicable  in  that  market, 
which  is  based  on  a  butter-nonfat  dry 
milk  formula. 

In  support  of  their  proposed  Class  n 
and  Class  lU  use  categories,  the  several 
cooperatives  contended  that  there  are 
significant  differences  in  the  competitive 
position  of.  and  demand  for,  milk  so 
used.  They  stated  that  handlers  demand 
quality  milk  on  a  regtilar  basis  for  the 
proposed  Class  U  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot 
be  obtained  for  less  than  the  Class  n 
prices  they  propose  for  producer  milk. 
Moreover,  they  claimed  that  products  In 
such  Class  U  uses  should  bear,  along 
with  fluid  milk  products,  part  of  the  cost 
necessary  to  attract  an  adequate  market 
supply.  With  respect  to  the  Class  ni 
classification,  proponents  stated  that 
their  proposed  Class  ni  products  are  the 
residual  uses  of  milk  associated  with 
fluid  markets.  Consequently,  the  local 
production  of  such  products  is  related  to 
the  amoimt  of  reserve  or  excess  milk  In 
the  market.  Such  products,  they  claimed, 
can  be  stored  for  long  periods  and  do 
not  need  to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cresLm  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  po- 
sition In  the  marketplace  relative  to 
nondalry  substitutes.  By  shifting  these 
products  to  a  lower-priced  class,  propo- 
nents hope  It  will  allow  the  Industry  to 
maintain  its  present  small  share  of  the 
cream  and  dessert  topping  market  and 
provide  it  a  chance  to  perhaps  recapture 
some  of  the  market  that  It  has  lost. 

In  support  of  their  various  Class  ni 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  refiect  the 
net  value  that  can  be  obtained  by  coop- 
eratives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  Into 
consideration  (1)  product  values  of  but- 
ter, nonfat  dry  milk,  and  cheese;  (2) 
the  cost  of  moving  milk  to  available  out- 
lets; and  (3)  the  burden  of  "balancing"' 
the  fluid  milk  supply  In  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depmding  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  In  transporting  re- 
serve supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter,  or  nonfat 
dry  milk,  in  Georgia.  Consequently,  the 
principal  cooperative  In  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  in  Tennes- 
see. The  amounts  so  transported  have 
ranged  from  1  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971 
it  netted  an  average  of  37.6  cents  per 
himdredwelght  less  than  the  Georgia  or- 
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der  Class  II  price  on  such  shipments  be- 
cause of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  In- 
curred also  by  the  cooperative  with  re- 
spect to  Its  disposition  of  reserve  miiir 
supplies  in  the  Mississippi  and  New  Or- 
leans markets.  In  the  Nashville  market, 
on  the  other  hand,  the  same  cooperative 
realized  an  average  of  9.7  cents  over  the 
Nashville  Class  n  price  for  the  milk  it 
moved  to  nonpool  plants  for  manufactur- 
ing use  during  the  12  months  ending  with 
August  1971.  For  the  Chattanooga  mar- 
ket, the  cooperative  realized  slightly  less 
than  the  Class  n  price  for  milk  moved 
to  nonpool  plants. 

Another  condition  which  the  coopera- 
tive contended  has  Influenced  the  returns 
it  is  able  to  realize  on  reserve  milk  sup- 
plies is  that  the  quantity  of  such  milk  to 
be  processed  varies  both  seasonally  and 
on  certain  days  of  the  week.  During  the 
month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  is  at 
its  lowest  level.  In  September  1970.  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of 
its  major  butter-nonfat  dry  milk  proces- 
sing plants  (Lewisburg,  Tenn.,  and 
Frankltnton,  La.).  The  following  April, 
it  processed  23.9  and  5.8  million  pounds 
of  milk,  respectively,  at  such  plants. 

Reserve  milk  supplies  increase  on  Sun- 
days compared  to  other  days  because 
bottling  plants  In  the  markets  served  by 
the  cooperative  usually  process  milk 
only  five  or.  at  the  most,  6  days  a  week. 
Tlie  needs  of  bottling  plants  are  highest 
on  Thursdays  since  sales  of  packaged 
milk  tend  to  be  higher  on  Thursday  and 
Friday  than  on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  ni 
prices  adopted  for  the  four  southeastern 
markets  of  Georgia,  Mississippi,  New  Or- 
leans, and  Chattanooga,  be  fixed  from 
5  to  15  cents  under  the  Minnesota-Wis- 
consin price.  This  was  proposed  to  enable 
the  cooperative  to  absorb  the  costs  of 
transporting  reserve  milk  supplies  to 
manufacturing  plants  and  of  maintain- 
ing unused  capacity  in  Its  manufacturing 
plants  during  the  seasonally  short  pro- 
duction months  and  on  peak  bottling 
days. 

The  principal  cooperative  in  the  south- 
western markets  proposed  that  the  cur- 
rent provisions  for  pricing  market 
surplus  be  maintained  In  the  several 
orders  throughout  that  region  since  such 
provisions  tend  to  recognize  individual 
market  problems  of  surplus  disposal. 
The  problems  mentioned  by  the  \kitnesses 
for  the  cooperative  are  (1)  imeven  sur- 
plus milk  volumes  to  be  disposed  of,  and 
(2)  costs  of  transporting  milk  to  plants 
for  manufacturing  use.  They  stated  that 
each  market  differs  as  to  the  volume  of 
day-to-day,  weekend,  holiday,  and  sea- 
sonal surplus  to  be  processed,  which 
tends  to  result  in  variations  in  supply 
balancing  costs  among  markets.  Also,  the 
surplus  in  each  market  is  situated  at 
varying  distances  from  available  process- 
ing plants.  In  Texas,  for  example,  most 
of  the  manufacturing  use  outlets  are  sit- 
uated in  the  northern  part  of  the  State  at 
MUenster,  Sulphur  Springs,  and  Rusk. 
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While  the  cooperative  operates  a  small 
cheddar  cheese  plant  at  San  Antonio, 
Tex.,  at  times  the  San  Antonio  surplus 
cannot  be  processed  there  and  is  trans- 
ported over  300  miles  to  Muerister  or 
Sulphur  Springs.  During  the  Christmas 
holiday  weekend  in  1970,  the  cooperative 
moved  75  tank  truck  loads  of  surplus 
milk  out  of  Texas  to  plants  as  far  north 
as  Iowa  for  manufacturing. 

Two  regional  cooperatives  operating 
primarily  in  the  Upper  Midwest  urged 
that  a  uniform  Class  in  price  formula  be 
used  for  all  33  markets.  They  contended 
that  Class  m  products,  such  as  hard 
cheese,  butter,  and  nonfat  dry  milk, 
compete  in  a  nationwide  market  and 
therefore  the  price  of  producer  milk 
used  to  produce  such  products  should  be 
the  same  under  each  of  the  orders. 

In  support  of  their  proposed  butter- 
nonfat  dry  milk-cheese  pix>duct  price 
formula,  these  cooperatives  pointed  out 
that  about  half  of  the  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  co- 
operative associations.  They  contended 
that,  because  of  this,  cooperatives  are  in 
a  position  to  Influence  the  level  of  prices 
paid  for  such  milk  and,  in  turn,  influence 
the  level  of  the  order  prices  based  on  the 
Minnesota- Wisconsin  price.  Any  upward 
swing  In  prices,  they  indicated,  could  be 
detrimental  to  the  processors  of  butter 
and  nonfat  dry  milk. 

Proponents  also  stated  that  there  have 
been  periods  of  time  when  the  open  mar- 
ket cheese  prices  have  increased  rela- 
tive to  prices  of  butter  and  nonfat  dry 
milk.  When  this  has  resulted  in  higher 
pay  prices  at  cheese  plants,  butter- 
powder  plants  also  have  tended  to  pay 
higher  prices  to  hold  their  milk  supplies 
In  competition  with  cheese  plants.  Pro- 
ponents argued  that  such  higher  pay 
prices  at  butter-powder  plants  should 
not  be  reflected  in  Federal  order  surplus 
prices  when  the  market  values  of  butter 
and  powder  are  not  increased  also.  They 
contended  that  the  order  price  should 
reflect  changes  in  the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  fixed  processing  margin  on  the 
butter  and  nonfat  drj-  milk  they  proc- 
ess. 

The  national  trade  associations  of  fluid 
milk  and  ice  cream  processors  did  not 
take  a  position  at  the  hearing  on  whether 
there  should  be  two  or  three  classes  of 
utilization.  It  is  their  position  that  un- 
der a  three-class  system  the  only  prod- 
ucts that  should  be  included  in  Class  U 
are  yogurt,  eggnog,  cottage  cheese,  cream 
and  any  mixtures  of  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat.  While  the  associaUons  did  not 
endorse  a  three-class  system,  they  pro- 
posed that  under  such  a  plan  the  dif- 
ference between  the  Class  n  and  Class 
in  prices  be  not  more  than  10  cents. 

Certain  individual  handlers,  particu- 
larly those  operating  plants  in  more  than 
one  market,  testified  that  because  of 
intermarket  competition  each  order 
should  provide  for  the  same  classiflca- 
tion and  pricing  scheme.  One  such  han- 
dler testified  further  that  the  Class  m 
price  should  be  the  lower  of  the  Mlrme- 
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sota- Wisconsin  price  or  a  butter-powder 
formula  price  (Chicago  butter  price 
times  4.2.  plus  nonfat  dry  milk  price 
times  8.2,  less  48  cents) .  Another  urged 
adoption  of  the  dairy  price  support  level 
as  the  Class  m  price.  A  third  handler 
proposed  the  use  of  the  announced  price 
support,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  a  differential  factor  of  the 
Chicago  butter  price  multiplied  by  0.12. 
and  further  adjusted  by  plus  15  cents 
during  the  period  September  through 
March. 

Proponents  of  using  the  dairy  price 
support  level  as  the  Class  m  price  urged 
that  such  price  be  adopted  to  provide 
a  more  stable  price  by  avoiding  the 
month  to  month  changes  that  tend  to 
occur  in  the  Minnesota- Wisconsin  price. 
Proponents  pointed  out  that  basing  the 
Class  in  price  on  the  price  support  level, 
which  Is  announced  for  each  marketing 
year  (April-March) ,  would  result  in  han- 
dlers knowing  the  minimum  price  before 
the  milk  is  received.  The  Minnesota- 
Wisconsin  price  is  announced  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utilization  should  be  provided 
imder  each  order  for  milk  not  needed 
for  Class  I  use.  Before  discussing  the 
basis  for  establishing  an  intermediate 
price  class,  consideration  should  be  given 
to  the  Class  in  price  issue  since  the  level 
of  such  price  bears  on  what  the  Class  U. 
price  should  be. 

Basically,  there  are  two  questions  to 
be  resolved  concerning  the  Class  ni  price 
issue:  <1)  Should  the  Class  m  price  be 
uniform  amraig  the  33  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha- 
nism for  determining  the  Class  m  price 
in  each  market? 

The  very  purpose  of  the  classiflcation 
proposals  considered  at  this  hearing 
strongly  supports  the  same  Class  III 
price  under  each  order.  The  essence  of 
the  proposals  by  producers  and  handlers 
alike  was  that  a  particular  product 
should  be  classified  in  each  market  in 
the  same  class.  Although  the  various 
witnesses  were  not  in  agreement  on  the 
classification  scheme  that  should  be 
adopted,  the  commcHi  purpose  of  their 
proposals  was  the  resolution  of  the  many 
differences  among  the  33  orders  in  the 
classification  of  milk.  It  was  the  general 
consensus  that  with  the  burgeoning  in- 
termarket sales  of  various  milk  products 
over  increasingly  wider  areas,  these  dif- 
ferences in  classiflcation  are  causing 
undue  competitive  inequities  among 
handlers  in  various  markets  seeking  the 
same  outlets  for  milk. 

Any  attempt  to  resolve  these  competi- 
tive inequities  through  the  adoption  of  a 
imiform  classification  plan  cannot  be  di- 
vorced from  consideration  of  the  prices 
that  would  be  applicable  to  each  class. 
The  classiflcation  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  benefits  to  handlers  of  using 
the  same  classiflcation  plan  In  all  mar- 
kets can  be  fully  realized  only  if  the  price 
for  each  class  is  uniform  (except  for  ap- 
propriate location  adjustments)  in  an 
markets.  The  use  of  several  different 
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Class  m  price  formulas  in  these  markets 
would  nullify  much  of  the  intended  ef- 
fectiveness of  classifying  a  particular 
product  in  the  same  class  in  each  market. 

Certain  cooperatives  urged  that  the 
Class  m  price  of  a  market  reflect  the 
supply  "balancing"  costs  of  individual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  different  Class  III  prices 
rather  than  a  reduction  or  elimination 
of  price  differences  in  these  markets.  In 
balancing  milk  supplies  for  the  fluid 
market,  a  cooperative  incurs  various 
costs.  The  extent  of  these"T»sts^  is  de- 
pendent on  many  factors,  includihg^the 
cooperative's  share  of  the  market,  the 
location  and  availability  of  surplus  dis- 
posal outlets,  whether  it  operates  a  man- 
ufacturing plant,  and  policies  and  prac- 
tices of  the  organization  and  its  man- 
agement. If  such  costs  were  to  be  a  main 
consideratlcHi  in  establishing  the  Class 
in  price  for  an  individual  market,  such 
price  would  need  to  vary  greatly  among 
markets  since  the  supply  balancing  situ- 
ation differs  from  market  to  market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be 
reflected  as  a  service  charge  to  the  han- 
dlers who  receive  the  benefit  of  the  serv- 
ice. A  cooperative's  cost  of  supply  bal- 
ancing service  varies  among  handlers 
according  to  each  handler's  procurement 
practices.  A  handler  that  regularly  ac- 
cepts the  full  production  of  a  given  num- 
ber of  producer-members  of  the  coopera- 
tive incurs  the  costs  of  balancing  his 
own  supply.  On  the  other  hand,  a  han- 
dler that  limits  his  purchases  of  milk 
from  a  cooperative  to  5  days  a  week,  for 
example,  to  match  his  daily  bottling 
schedule  shifts  the  burden  of  balancing 
his  milk  supply  to  the  cooperative.  Most 
supply  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  and  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing 
costs  are  incurred  in  serving  the 
Class  I  market,  the  incidence  of  the 
costs  should  fall  on  such  use  of  milk.  This 
connection  between  these  services  and 
the  Class  I  demand  is  recognized  in  many 
of  these  markets  through  the  assessment 
by  cooperatives  of  a  service  charge  on 
their  mUk  delivered  to  handlers  for  Class 
I  use. 

For  these  reasons,  a  uniform  Class  m 
price  should  prevail  under  each  of  the 
33  orders. 

What  is  the  appropriate  pricing  mech- 
anism for  determining  the  Class  III  price 
in  each  market? 

It  is  the  returns  from  all  classes  of 
milk,  of  course,  that  provide  farmers  the 
incentive  to  produce  the  needed  milk 
supplies.  Consequently,  to  the  extent  that 
the  price  for  reserve  milk  in  a  market 
contributes  less  than  its  full  market 
value  to  producers'  returns,  the  Class  I 
price  must  be  higher  than  otherwise  nec- 
essary to  make  up  the  difference.  It  is 
therefore  in  the  public  Interest  that  the 
reserve  milk  supplies  be  priced  at  the 
highest  practicable  level  consistent  with 
orderly  disposal  of  the  milk. 

In  the  highly  competitive  dairy  in- 
dustry, processors  of  imgraded  milk  buy- 
ing in  competition  purchase  milk  from 
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farmers  at  prices  commensiu-ate  with  the 
ability  of  the  more  efficient  processors  to 
pay  for  a  supply.  As  shifts  in  the  rela- 
tionship between  finished  product  prices 
take  place,  one  group  of  processors  may 
be  able  to  pay  higher  prices  than  another 
for  raw  milk.  Other  processors  must 
meet,  or  nearly  so,  these  prices  or  risk 
the  loss  of  their  milk  supplies.  If  a  dairy 
concern  in  the  imregulated  manufac- 
tured products  market  fails  to  make  the 
necessary  adjustments  to  meet  procure- 
ment competition,  it  will,  in  time,  be 
forced  out  of  business.  This  is  a  normal 
business  risk  in  the  unregulated  com- 
petitive market. 

Since  excess  market  supplies  normally 
must  be  channeled  into  manufacturing 
uses,  such  mUk  should  be  priced  com- 
petitively with  manufacturing  grade 
milk.  Plants  regulated  under  an  order 
compete  not  only  with  other  regxilated 
plants  but  also  with  unregulated  plants 
for  the  sale  of  cheese,  butter,  and  nonfat 
dry  milk.  If  the  Class  ni  price  were 
based  primaxlly  upon  the  market  price 
of  certain  manufactured  products  (e.g., 
butter  and  nonfat  dry  milk)  minus  a 
specified  processing  allowance,  handlers 
imder  the  order  would  be  assured,  re- 
gardless of  current  values  of  producer 
milk  competitively  procured  for  the  sev- 
eral manufactured  product  uses  in  Class 
in,  of  a  predetermined  operating  margin. 
The  unregulated  processors  of  manufac- 
turing grade  milk,  on  the  other  hand, 
must  pay  whatever  price  to  dairy  farmers 
is  required  to  maintain  milk  supplies, 
which  is  determined  from  competition 
with  other  processors. 

If  there  is  a  significant  decrease  in 
the  price  of  a  particular  product,  and  of 
that  product  only,  manufacturers  of  that 
product,  buying  in  competition  with 
manufacturers  of  other  products,  are 
not  necessarily  able  to  effectuate  an  im- 
mediate offsetting  adjustment  in  their 
pay  prices  to  farmers.  When  surplus 
prices  imder  the  order  are  based  on  prod- 
uct prices,  however,  handlers  have  the 
benefit  of  an  offsetting  adjustment  auto- 
matically reflected  in  the  price  they  pay 
for  the  milk  used  in  these  products.  They 
are  protected  in  procurement  competi- 
tion by  being  able  to  pay  the  blended 
price  to  producers.  This  is  an  advantage 
not  available  to  manufacturers  purchas- 
ing unregulated  mUk.  Unless  regulated 
handlers  are  to  have  a  competitive  ad- 
vantage, or  disadvantage,  in  the  manu- 
factured milk  product  market  relative  to 
unregulated  plant  operators,  it  is  desir- 
able to  maintain  under  the  mUk  orders 
a  close  alignment  of  the  Class  HI  prices 
with  the  farm  prices  paid  by  unregulated 
plants  in  the  manufacturing  milk 
industry. 

The  Minnesota- Wisconsin  price,  as  a 
competitive  pay  price  for  about  halt  of 
the  manufacturing  grade  milk  in  the 
United  States,  reflects  the  value  of  milk 
for  those  products  being  disposed  of  in 
a  national  market.  It  is  an  average  of 
prices  being  paid  by  processors  who  are 
meeting  the  competitive  test  of  the  un- 
regulated marketpl£u:e.  Use  of  the  Min- 
nesota-Wisconsin pay  price  series  not 
only  maintains  a  reasonably  consistent 


basis  of  pricing  surplus  mUk  among  the 
regulated  markets  but  also  achieves 
price  parity  between  regulated  and  un- 
regnilated  plants  engaged  in  a  similar 
enterprise  since  it  provides  the  regulated 
manufacturer  essentially  the  same  mar- 
gin for  processing  as  is  experienced  in 
the  unregulated  market.  As  noted,  such 
price  is  now  the  surplus  price  determi- 
nant under  17  of  the  33  orders  and  is  the 
principal  basis  for  determining  surplus 
prices  under  four  additional  orders.  It  is 
therefore  concluded  that  the  Minnesota - 
Wisconsin  price  should  be  the  minimum 
price  imder  each  order  for  reserve  sup- 
plies of  producer  milk. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should  be 
priced  higher  than  the  Minnesota-Wis- 
consin price.  These  uses,  to  be  included  in 
the  Class  11  classification,  were  set  forth 
at  the  beginning  of  this  discussion  on 
pricing  surplus  milk.  The  Class  II  price 
differential  under  the  orders  should  be 
20  cents  over  the  Minnesota-Wisconsin 
price. 

Of  the  products  adopted  herein  for  in- 
clusion in  Class  n,  the  one  of  princlpsd 
importance  is  cottage  cheese.  In  1970, 
about  850  million  pounds  of  the  skim 
milk  and  butterfat  utilized  by  pool  han- 
dlers under  the  33  orders  was  used  to 
produce  cottage  cheese.  Cottage  cheese 
production  accounted  for  83  percent  of 
the  milk  used  that  year  In  the  proposed 
Class  n  products.  About  15  percent  of  the 
milk  not  needed  for  Class  I  use  under  the 
33  orders  in  1970  was  utilized  in  cottage 
cheese  production.  For  this  discussion  the 
term  "cottage  cheese"  encompasses  cot- 
tage cheese  (I.e.,  creamed  cottage 
cheese),  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese. 

Five  of  the  33  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  milk  used  in  butter,  nonfat 
dry  milk  or  Cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  into  the  residual  sur- 
plus uses.  There  is  little,  if  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  a  market,  as  is  the  case  with  re- 
spect to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  all 
times  for  cottage  cheese  use. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the  eco- 
nomics of  location  would  suggest,  cottage 
cheese  production  is  commonly  an  in- 
tegral part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  in  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  expense  for  pro- 
ducers than  when  the  reserve  milk  is 
processed  in  the  production  area,  as  is 
generally  the  case  with  respect  to  butter, 
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nonfat  dry  milk  and  hard  cheese  manu- 
facture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin price  plus  20  cents) 
is  a  reflection  of  at  least  the  minimum 
additional  value  which  producer  milk 
used  in  cottage  cheese  has  to  regulated 
handlers.  Although  local  producers  rep- 
resent the  regular  source  of  milk  for 
cottage  cheese  production,  a  handler  may 
choose  to  use  milk  from  some  other 
source  for  this  purpose.  Such  milk  could 
not  be  obtained  on  a  regular  basis,  how- 
ever, at  less  than  the  cost  of  producer 
milk  under  the  adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Federal  order  market  where  a 
lower  price  applies  to  milk  for  cottage 
cheese.  There  is  no  indication,  however, 
that  imder  the  adopted  pricing  such  a 
handler  could  materially  enhance  his 
competitive  position  relative  to  handlers 
using  producer  milk.  The  cost  of  trans- 
porting cottage  cheese,  a  somewhat 
bulky  and  perishable  item,  from  distant 
areas  to  outlets  in  the  33  markets  would 
generally  negate  any  seeming  price  ad- 
vantage attributable  to  differences  in  ap- 
plicable order  prices. 

Milk  used  in  yogurt  should  be  priced  at 
the  Class  n  price  level.  Yogurt  is  a  soft, 
nonfluld,  "spoonable"  product.  It  Is  not 
a  beverage  as  are  other  products  defined 
herein  as  fiuld  milk  products. 

Yogurt  has  some  of  the  marketing 
characteristics  of  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very 
limited  quantities  of  yogurt  are  made 
from  milk  priced  under  the  33  orders.  In 
1970,  14  million  pounds,  or  1.4  percent  of 
the  skim  milk  and  butterfat  in  the 
adopted  Class  n  uses,  were  utilized  in 
yogurt  production  in  the  33  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  Inspected  milk.  Although 
yogurt  can  be  made  from  cream  and  non- 
fat dry  millc,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life, 
it  Is  made  on  a  continuing  basis,  thus 
requiring  a  regular  supply  of  milk  at  all 
times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  residizal  uses  for  surplus 
milk. 

Class  n  should  not  include  yogurt 
flavored  frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yogurt 
are  being  marketed  in  such  forms  as 
sherbet,  mix  for  the  "soft-serve"  trade. 
yogurt  cones,  and  chocolate  covered 
frozen  yogurt  on  a  stick.  These  products 
compete  with  other  frozen  desserts  and 
thus  should  be  classified  in  the  same 
Class  m  classification  adopted  herein 
for  such  other  frozen  desserts. 

Classifying  the  several  types  of  cream 
Items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  II  or  Class  m. 
In  Class  n  will  accommodate  proponents' 
desire  for  a  lower  price  for  milk  used  In 
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cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  luisteri- 
lized,  and  light  cream  are  used  principal- 
ly by  consumers  in  coffee.  Aerated  cream 
and  sterilized  and  unsterilized  whipping 
cream  are  used  as  dessert  toppings.  Both 
graded  and  ungraded  sour  cream  and 
sour  mixtures  are  used  by  consumers  for 
similiar  purposes.  Like  classification  for 
these  cream  products  will  result  in  uni- 
form pricing  to  handlers  for  milk  used  In 
products  competing  in  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  Inspected  milk,  which  is  de- 
livered regularly  by  producers  to  dis- 
tributing plants,  there  was  general  agree- 
ment by  producers  and  handlers  that 
milk  sold  in  the  form  of  such  products 
should  no  longer  be  subject  to  the  Class 
I  price.  Relative  to  the  total  Class  I  sales 
of  producer  milk  in  these  markets,  cream 
products  represent  only  1.5  percent  of 
the  present  Class  I  market.  Thus,  this 
classification  change  will  have  relatively 
little  effect  in  total  on  the  returns  to 
producers. 

In  connection  with  the  reclassification 
of  cream  products.  It  Is  desirable  to  de- 
fine a  new  term — "fluid  cream  product." 
"Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or  fro- 
zen cream) ,  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

With  the  reclassiflcation  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  de- 
termining whether  a  plant  meets  the 
pooling  requirements  of  the  order. 

Class  II  milk  should  include  eggnog. 
Although  eggnog  is  prepared  for  use  as  a 
beverage  and  Is  now  a  Class  I  use  In  10 
of  the  33  markets,  proponent  cooperatives 
contended  it  should  not  be  a  Class  I 
product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonal.  In  1970,  only  12.6  million 
pounds  of  eggnog,  with  an  average  but- 
terfat content  of  7  percent,  were  disposed 
of  by  pool  handlers  imder  the  33  orders. 
An  estimated  40  percent  of  the  market- 
ings of  this  type  of  product  Is  in  the  form 
of  imitation  esgnog.  Classification  of 
eggnog  in  Class  n  rather  than  Class  I 
will  materially  enhance  the  competitive 
position  of  the  product  in  the  market- 
place. 

Most  of  the  orders  now  provide  that 
any  "filled"  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  shall  be  in 
the  surplus  price  class.  With  the  estab- 
lishment of  an  intermediate  price  class 
imder  each  of  the  33  orders,  it  is  appro- 
priate that  any  such  filled  products  that 
resemble  the  proposed  Class  n  products 
made  with  milk  fat  likewise  be  Included 
in  this  class.  The  substitution  of  nonmilk 
fat  for  milk  fat  In  a  product  merely 
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a  comparable  classification  of  products 
made  with  milk  fat  and  their  filled  coun- 
terparts is  necessary. 

Certain  other  milk  uses  now  in  the  low- 
est price  class  should  not  be  included  In 
Class  n  as  cooperatives  proposed.  Frozen 
desserts  (including  commercial  milk 
shake  and  ice  milk  mixes)  dietary  and 
infant  formulas,  custejtls,  puddings, 
pancake  mixes,  candy,  soups,  and  other 
food  products  are  made  in  varying  de- 
grees from  concentrated  forms  of  milk. 
Condensed  milk  or  skim  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter. 
plastic  cream  or  frozen  cream,  for  ex- 
ample, may  be  used,  often  interchange- 
ably or  in  combination,  in  the  processing 
of  such  products.  Because  of  processing 
techniques  and  product  formulations, 
milk  in  its  whole,  fluid  form  does  not  \caA 
itself  to  the  processing  of  these  various 
manufactured  products.  Thus,  a  milk 
plant  operator  or  other  food  processor 
using  producer  milk  in  such  products  first 
would  have  to  concentrate  the  milk  be- 
fore making  the  finished  product.  More- 
over, such  products  are  relatively  stor- 
able  and  can  be  made  In  the  flush  milk 
production  months  for  sale  during  the 
low  production  months. 

When  the  cost  of  converting  producer 
milk  Into  a  concentrated  "Intermediate" 
product  is  considered,  such  milk  priced 
20  cents  over  the  Minnesota- Wisconsin 
price  would  not  be  competitive  with  con- 
centrated dairy  products  from  other 
sources.  Such  concentrated  products, 
which  need  not  be  made  from  inspected 
milk  for  many  uses,  are  obtainable  from 
unregulated  plants  where  no  more  than 
the  Minnesota -Wisconsin  price  has  been 
paid  for  milk.  In  addition,  handlers  could 
use  dried  products  made  from  producer 
milk  priced  under  one  of  the  subject  or- 
ders. As  adopted  herein,  milk  used  in 
dried  products  would  be  priced  at  the 
Minnesota- Wisconsin  price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream  and  anhydrous  milk 
fat  are  "intermediate"  products  that  also 
should  be  included  in  the  lowest  classifi- 
cation. These  products  are  normally  used 
in  making  other  products,  primarily  fro- 
zen desserts  and  food  products  such  as 
candy.  Under  the  classification  adopted 
herein,  frozen  desserts  and  f(x>d  products 
are  Class  in  uses  for  milk.  Accordingly, 
producer  milk  used  in  the  several  Inter- 
mediate products  likewise  should  be 
priced  at  the  Class  ni  level. 

A  Class  m  classification  for  producer 
milk  used  in  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  out- 
let for  milk  surplus  to  the  needs  of  the 
Class  I  market.  Evaporated  milk  made 
from  milk  regulated  under  these  orders 
must  compete  in  a  natlwial  market  with 
evaporated  milk  processed  from  other 
graded  or  ungraded  milk  that  Is  often 
priced  at  no  more  than  the  Minnesota- 
Wisconsin  price.  Comparable  pricing 
should  prevail  under  these  33  orders. 


Although  cooperatives  proposed  Class 
n  price  differentials  of  10,  15,  20,  and  25 

and  not  xts  use.  For  compeUtive  reasons,    tlon  of  the  adopted  Class  n  products 
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from  a  single  plant  often  extends  over 
a  broad  region  encompassing  several 
Federal  order  marketing  areas.  For  ex- 
ample, yogurt  produced  at  a  plant  in 
Kansas  is  distributed  In  Kansas,  Mis- 
souri, Texas.  Oklahoma,  Colorado,  Ar- 
kansas. Nebraska,  Iowa,  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin, 
minois,  Michigan,  Wyoming,  and  In- 
diana. There  also  are  extensive  Inter- 
market  sales  of  cottage  cheese  and  cream 
products.  Because  of  this  intermarket 
competition,  a  uniform  Class  II  price 
differential  should  be  provided  in  these 
orders  to  wxnplement  the  uniform  clas- 
sification provisions.  A  price  differential 
of  20  cents  is  a  reflection  of  at  least  the 
minimum  additional  value  that  producer 
milk  used  in  the  adopted  Class  II  prod- 
ucts has  to  regulated  handlers. 

In  proposing  a  generally  uniform  clas- 
sification plan  for  the  33  markets,  co- 
operatives emphasized  that  any  new 
plan  adopted  should  not  result  in  lower 
total  rettims  to  producers.  Handlers,  on 
the  other  hand,  stressed  that  their  total 
cost  of  milk  should  not  be  increased. 

Providing  for  dasslflcatlon  and  pric- 
ing provisions  that  are  generally  uni- 
form among  the  various  markets  cannot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric- 
ing differences  that  now  exist  among  the 
33  orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer 
milk  In  individual  markets.  While  the 
provisions  adopted  in  this  decision  are 
not  designed  to  change  the  value  of  pro- 
ducer milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers'  costs  in 
an  individual  market  cannot  be  con- 
trolling in  deciding  on  the  matter  of 
classification  and  pricing  here  under 
consideration. 

4.  MisceUojieous  classification  and  ac- 
counting changes.  The  fc^owing  find- 
ings and  conclusions  rtiate  to  certain 
miscellaneous  classification  proposals  by 
handlers  and  producers  and  to  some  of 
the  order  changes  that  are  necessary  to 
implement  the  revised  classification  plan 
adopted  herein  for  each  of  the  33  sub- 
ject orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present  other 
source  milk  definition  of  each  order  are 
necessary.  This  definition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementing  the  identification 
of  various  categories  of  receipts  at  a  reg- 
ulated plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  coop- 
eratives acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant  in- 
ventory at  the  beginning  of  the  month 
are  considered  as  other  source  milk.' 
Under  the  revised  classiQcatlon  plan, 
however,  cream  no  longer  would  be  de- 
fined as  a  fluid  milk  product.  To  facilitate 
the  application  of  other  provisions  of 
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each  order,  it  is  desirable,  nevertheless, 
that  fluid  cream  products,  when  in  bulk 
form,  continue  to  be  treated  in  the  same 
manner  as  fluid  milk  products  for  pur- 
poses of  applying  the  other  source  milk 
definition. 

'  The  terms  "pool  plant"  and  "nonpool 
plant"  will  be  used  occasionally  throughout 
this  decision.  Most  of  the  33  orders  define 
such  terms  for  the  purpo«e  of  distinguish- 
ing between  those  plants  that  are  fully 
regulated  under  the  order  and  those  plants 
that  are  not  so  regiUated.  In  some  orders, 
the  terms  "fluid  milk  plant"  and  "nonfluld 
milk  plant,"  or  "approved  plant"  and  "un- 
approved plant",  are  used  for  the  same  pur- 
pose. When  reference  U  made  in  this  deci- 
sion to  a  "pool  plaat"  or  a  "nonpool  plant". 
It  Is  Intended  (unless  noted  otherwise)  that 
the  reference  apply  correspondingly  to  the 
other  t>'pes  of  plants. 

Other  source  milk  should  Include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products). 
These  are  CIeiss  n  products  under  the  re- 
vised classification  plan. 

Producers  and  handlers  proposed  that 
Class  n  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "ps«s- 
through"  products  would  not  be  consid- 
ered as  other  source  milk  and  would  not 
be  subject  to  the  allocation  and  pricing 
provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted  here- 
in to  these  receipts  of  packaged  Class  II 
products,  It  Is  desirable  for  accounting 
purposes  that  such  receipts  be  defined  as 
other  source  milk.  This  accounting  pro- 
cedure will  preclude  the  recordkeeping 
difficulties  that  might  otherwise  be  ex- 
perienced in  accounting  separately  for 
inventories  and  sales  of  Class  n  products 
processed  In  the  handler's  plant  versus 
those  received  at  the  plant  in  packaged 
form  from  other  plants.  As  provided 
herein,  such  receipts  of  other  source  milk 
would  be  allocated  directly  to  the  han- 
dler's Class  n  utilization,  rather  than  be- 
ing allocated  to  the  extent  possible  to 
the  handler's  lowest  utilization  as  is  pro- 
vided in  some  cases  for  other  types  of 
other  source  mUk. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  into,  or  com- 
bined with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  under  the  adopted 
provisions  directly  to  the  handler's  Class 
n  utilization.  No  handler  obligation 
would  apply  under  the  order  to  such 
receipts. 

Other  source  milk  should  include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Fifteen  of  the  33 
orders  now  have  a  provision  concerning 


the  unaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do  not 
specify  such  disappearance  as  other 
source  milk. 

It  is  reasonable  that  each  handler  be 
required  to  account  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  Ills  competitors  who  properly  ac- 
count for  all  milk.  Specifying  any  unex- 
plained disappearance  of  manufactured 
milk  products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Except 
for  two  orders,  no  change  should  be  made 
in  the  present  method  of  classifying  the 
skim  milk  equivalent  of  nonfat  milk 
solids  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders  un- 
der consideration  provide  that  a  modi- 
fled  fluid  milk  product  shall  be  classifled 
as  Class  I  in  the  amount  of  the  weight  of 
sm  equal  volume  of  an  unmodifled  prod- 
uct of  the  same  nature  and  butterfat 
content.  The  remaining  skim  milk  equiv- 
alent of  the  nonfat  milk  solids  in  such 
product  is  classifled  in  the  lowest  class. 

The  Neosho  Valley  and  Fort  Smith  or- 
ders presently  do  not  set  forth  a  speclflc 
procedure  for  accounting  for  nonfat  milk 
solids  added  to  milk  and  milk  products. 
As  proposed  by  producers,  such  orders 
should  be  made  uniform  In  this  respect 
with  the  other  orders  under  considera- 
tion. 

Cooperatives  proposed  that  the 
amount  of  a  modifled  fluid  milk  product 
that  is  classified  as  Class  I  milk  be  the 
actual  weight  of  the  modifled  product 
rather  than  the  weight  of  a  like  un- 
modified product.  Proponents  stated  that 
the  use  of  the  weight  of  the  modified 
product  would  accommodate  some  of  the 
technical  problems  of  laboratory-  analysis 
when  this  procedure  is  used  in  verifying 
the  amount  of  nonfat  milk  solids  added 
to  natural  milk  or  skim  milk.  They  indi- 
cated that  since  the  results  of  laboratory 
tests  are  expressed  as  a  percentage  of  the 
weight  of  the  product  being  tested,  using 
the  actual  product  weight  factor  would 
simplify  the  acciu-ate  accountability  of 
modified  products. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modifled 
products  is  used  in  veriflcation  by  mar- 
ket administrators  in  these  markets. 
Also,  there  is  no  indication  that  modi- 
fied products  are  not  being  accounted 
for  in  an  swicurate  manner.  Thus,  it  is 
not  clear  from  this  record  that  the  pro- 
posed procedure  is  necessary  for  more 
accurate  product  accounting  or  that  it 
would  result  in  any  net  saving  in  admin- 
istrative cost. 

Proponents  did  not  attempt  to  demon- 
strate any  economic  basis  for  making  the 
slightly  greater  charge  for  nonfat  milk 
solids  used  to  modify  fluid  milk  products 
that  would  result  from  their  proposal. 
Their  proposed  procedure  would  increase 
slightly  the  quantity  of  a  modified  prod- 
uct priced  in  Class  I.  A  gallon  of  modi- 
fled skim  mUk  containing  11  percent  non- 
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fat  milk  solids,  for  example,  would  be 
classifled  in  Class  I  on  an  8.7  pounds 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  pounds  weight  factor. 

The  present  method  of  classifying 
modifled  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent 
of  the  volume  of  the  unmodifled  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  inappropriate  it 
should  be  continued,  llhe  present  pro- 
cedure is  used  under  Federal  orders  gen- 
erally and,  therefore,  carries  out  the  ob- 
jective of  uniformity  in  this  respect. 

Handlers  may  add  nonfat  milk 
solids  to  several  of  the  proposed  Class  n 
products,  such  as  half  and  half  and  light 
cream.  The  method  of  accounting  for 
modified  fluid  milk  products  should  ap- 
ply in  like  manner  to  these  modifled 
Class  n  products.  Since  these  cream 
products  are  now  defined  as  fluid  miur 
products,  this  accounting  procedure  al- 
ready applies  under  all  but  two  of  the 
orders.  Accordingly,  if  eggnog,  yogiu-t  or 
any  fluid  cream  product  is  modified  by 
the  addition  of  nonfat  milk  solids,  such 
product  would  be  classifled  as  Class  II 
In  the  amount  of  the  weight  of  an  equal 
volume  of  an  unmodifled  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  skim  milk  equivalent  of  the 
nonfat  milk  solids  in  such  product  would 
be  classifled  in  Class  HI. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provi- 
sions of  each  order  that  prescribe  Uie 
classification  of  fluid  milk  products  that 
are  transferred  or  diverted  from  a  pool 
plant  to  another  plant.  Several  of  the 
changes  become  necessary  with  the  adop- 
tion of  three  classes  of  utilization  in  place 
of  the  present  two  classes.  Other  changes 
are  appropriate  for  purposes  of  uniform- 
ity among  orders  and  clarity  In  the 
classification  of  milk. 

Under  the  adopted  classlflcation  plan, 
fluid  cream  products  would  be  clas- 
sifled as  Class  n  products.  If  such  prod- 
ucts are  transferred  to  another  plant  In 
packaged  form,  the  skim  milk  and  but- 
terfat contained  therein  should  be  clas- 
sifled as  Class  H  milk  since  these  Items 
are  moved  in  flnal  form.  The  classifica- 
tion of  fiuid  cream  products  when  dis- 
posed of  in  bulk  form,  however.  Is  deter- 
minable only  by  following  the  movement 
of  the  bulk  product  to  its  subsequent  use. 
Thus,  it  is  necessary  that  fluid  cresim 
products  that  are  transferred  in  bulk 
form  from  a  pool  plant  to  another  plant 
be  clfissifled  in  a  manner  similar  to  that 
now  used  in  classifying  transfers  of  bulk 
fluid  milk  products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a  non- 
pool  plant  that  Is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  non- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  prior- 
ity for  assigning  the  different  tyx>es  of 
plant  use  to  the  different  sources  of  fluid 


PROPOSED  RULE  MAKING 

milk  products  and  bulk  fluid  cream  prod- 
ucts received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  first  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  flrst  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposi- 
tion of  the  nonpool  plant  in  the  market- 
ing area  of  a  Federal  order,  and  any 
transfers  of  packaged  fluid  milk  products 
from  the  nonpool  plant  to  plants  fully 
regulated  under  such  order,  would  be  as- 
signed, first,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  reg- 
ulated under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  would 
be  made  to  the  nonpool  plant's  receipts  of 
bulk  fluid  milk  products  from  pool  plants 
and  other  order  plants.  Any  other  Class 
I  disposition  of  packaged  fluid  milk  prod- 
ucts from  the  nonpool  plant,  such  as 
route  disposition  in  unregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  imder  any  Federal 
order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attribut- 
able to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans- 
ferred in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first,  to 
the  nonpool  plant's  remaining  un- 
assigned  receipts  of  fiuid  milk  products 
from  plants  fully  regulated  under  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated 
under  other  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  vm- 
regulated  nonpool  plants  that  are  deter- 
mined to  be  regular  sources  of  Grade  A 
milk  for  the  nonpool  plant.  Any  remain- 
ing unassigned  receipts  of  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  imder  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant's  remaining  Class  I  utilization, 
then  to  its  Class  III  utilization,  and  then 
to  its  Class  II  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  un- 
assigned utilization  m  each  class.  Such 
assignment  would  be  made  in  sequence 
beginning  with  the  lowest  class. 

In  determining  the  classlflcation  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
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to  another  tmregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just  out- 
Uned  should  apply  also  at  the  second 
nonpool  plant. 

Certain  changes  should  be  made  in 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  re- 
vised classification  plan,  bulk  fluid  cream 
products  transferred  from  a  pool  plant 
to  a  producer-handler  should  be  assigned 
to  the  extent  possible  to  the  latter's 
Class  III  use,  and  then  Class  II  use.  If 
the  producer-handler  does  not  have 
enough  utilization  in  these  classes  to 
cover  such  transfers,  any  remaining 
transfers  should  be  classifled  as  Class  I 
milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classifled  as  Class  I  milk.  Such  clas- 
sification tends  to  assure  that  producers 
do  not  carry  for  producer-handlers  the 
biu-den  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producer- han- 
dlers. With  the  removal  of  cream  from 
the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classification 
of  cream  transfers  to  producer-handlers 
would  not  be  necessary  for  this  purpose. 
Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  imder  an- 
other order  be  classifled  as  Class  I  milk. 
With  two  exceptions,  this  classlflcation 
now  applies  under  these  orders  with  re- 
spect to  such  transfers  made  on  an  in - 
tramarket  basis.  The  San  Antonio  and 
Mississippi  orders  have  no  provisions  for 
classifymg  such  transfers  since  there  is 
no  producer-handler  definition  imder 
the  San  Antonio  order  and  since  pro- 
ducer-handlers under  the  Mississippi  or- 
der are  not  permitted  to  receive  milk 
from  other  plants  without  loss  of  their 
producer-liandler  status. 

The  producer-handlers,  to  their  capac- 
ity as  handlers,  have  been  exempt  from 
the  pricmg  and  pooling  provisions  of  the 
various  orders.  In  consideration  of  this 
exemption,  each  order,  except  as  noted, 
requires  a  Class  I  classification  of  all 
fluid  milk  products  that  are  transferred 
from  a  pool  plant  to  a  producer-handler 
as  defined  under  that  particular  order. 
Inasmuch  as  the  producer-handler  ex- 
emption imder  each  order  is  predicated 
on  essentially  the  same  basis,  a  Class  I 
classification  of  milk  transferred  from  a 
pool  plant  regulated  under  one  order  to 
a  producer-handler  as  defined  under 
another  order  would  be  In  keeping  with 
the  general  basis  for  producer-handler 
exemption. 

In  addition  to  the  Class  I  classlflcation 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
several  orders  provide  for  a  similar  clas- 
sification of  all  fluid  milk  products  trans- 
ferred to  a  Government-operated  plant. 
Such  plants  are  exempt  from  the  pooUng 
and  pricmg  provisions  of  the  order  in 
much  the  same  manner  as  producer- 
handlers.  It  is  appropriate,  therefore^ 
that  the  adopted  method  for  classifying 
bulk  fluid  cream  products  transferred  to 
a   producer-handler   likewise   api^   to 


FEDERAL  REGISTER,  VOL.   37,    NO.    183— WEDNESDAY,   SEPTEMBER  20,    1972 


Eaiia 


19492 

transfers  of  bulk  fluid  cream  products  to 
Government-operated  plants. 

The  orders  should  be  uniform  «ith  re- 
spect to  the  conditions  under  which  the 
classification  provisions  apply  to  bulk 
milk  mov«nent8  from  one  regrulated 
market  to  another.  Although  each  order 
now  has  the  same  rules  for  classifying 
such  movements  of  milk,  their  applica- 
tion is  limited  under  some  orders  to  only 
those  movements  in  the  form  of  inter- 
plant  transfers.  This  is  because  such 
orders  do  not  permit  milk  to  be  moved 
between  markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  ol!  handling  milk  not 
needed  for  the  fluid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  unregulated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufacturing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
manufacturing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shall  not  be  con- 
sidered as  producer  milk  in  the  market 
to  which  diverted  If  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  with  developing  uniform 
classification  provisims  for  the  33  orders, 
provision  should  be  made  imder  each 
order  for  the  diversion  of  milk  to  other 
order  plants  for  Class  U  or  Class  ni  use. 
This  will  contribute  to  a  more  uniform 
application  of  the  classification  provi- 
sions to  all  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster 
the  efScient  handling  of  surplus  milk  in 
these  markets  by  permitting  the  disposal 
of  such  milk  directly  from  farms  to  man- 
ufacturing plants  in  other  markets, 
rather  than  having  such  Intermarket 
movemoits  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  Is  diverted 
will  not  be  affected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  wiU^  continue  to  be 
pooled  in  the  marl^t  from  which 
diverted. 

The  classification  of  fluid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently.  20  of  the 
33  orders  under  consideration  provide  for 
the  Class  I  classification  of  inilk  moved 
beyond  a  specified  distance,  regardless  of 
its  ultimate  use  at  the  nonpool  plant. 
In  the  case  of  milk  transferred  to  less 
distant  plants,  recognition  is  given  un- 
der the  classification  provisions  of  the 
20  orders  to  the  nonpool  plant's  actual 
utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the  clas- 
sification of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appr(K>rlate  under  today's  marketing 
conditions  and  that  their  removal  would 
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facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for  man- 
ufacturing and  from  the  administrative 
cost  of  verif  j-ing  the  utilization  of  milk 
transferred  to  plants  distant  from  the 
local  market.  Under  today's  conditions 
of  distribution,  milk  regularly  moves 
greater  distances  as  a  routine  matter. 
Moreover,  Federal  orders  now  operate 
throughout  much  of  the  United  States. 
Arrangements  for  verifjing  the  utiliza- 
tion at  distant  plants  can  be  made  easily 
through  the  facilities  of  the  various  mar- 
ket administrators'  oflBces. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved 
considerable  distances  from  producers' 
farms  to  distributing  plants.  When  such 
milk  is  not  needed  for  fluid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifying  such  milk  in  Class  I  because 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufactur- 
ing use  of  the  milk.  Removal  of  such 
provisions  will  promote  imiformity  in 
classification  among  the  33  markets. 

(d>  Classification  of  end-of -month  in- 
ventory. Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  biilk  form  that  are  in 
a  handler's  end-of-month  inventorj- 
should  be  classified  as  Class  in  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt,  when 
held  in  bulk  form,  likewise  should  be 
classified  in  Class  III  and  subject  to  re- 
classification. Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  II  milk. 

Presently,  22  of  the  33  orders  classify 
all  ending  Inventories  of  fluid  milk  prod- 
ucts (which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
class,  while  a  Class  I  classification  applies 
to  such  inventories  in  packaged  form.  In 
the  latter  case,  a  handler's  obligation  for 
the  Class  I  inventory  Is  adjusted  in  the 
following  month  by  whatever  amount  the 
Class  I  price  in  such  month  changes  from 
the  Class  I  price  level  Initially  applicable 
to  the  inventory.  This  assures  that  such 
inventory  is  priced  on  a  current  basis 
when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fiuid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  would  be  less  compli- 
cated for  handlers  and  would  facilitate 
the  administration  of  the  order  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  III  Inventory 

reclassified  in  a  higher  class.  Proponents 


stated  that  with  packaged  Inventory  in 
Class  I,  as  under  11  of  these  orders  now. 
each  handler  usually  has  some  adjust- 
ment eauih  month  in  his  obligation  for 
Class  I  inventory.  The  cooperatives'  pro- 
posed classification  of  ending  Inventorj' 
was  supported  by  handlers. 

In  the  interest  of  establishing  uniform 
classification  provisions  among  the  or- 
ders, the  same  procedure  for  classifying 
end-of-month  inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  inventory  classification  procedure 
now  being  used  in  these  markets  results 
over  the  long  rim  in  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  sunong 
the  industry  for  classifying  all  ending  in- 
ventories of  fluid  milk  products  in  the 
lowest  class  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro- 
cedure, such  inventories  would  be  sub- 
ject in  the  following  month  to  reclassi- 
fication in  a  higher  class,  as  determined 
through  the  alocation  of  a  handler's  re- 
ceipts to  his  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price,  as  ap- 
plicable, for  the  current  month  would 
apply  to  any  reclassified  inventory.  This 
is  the  same  reclassiflcation  procedure 
that  now  applies  under  the  orders  to  in- 
ventories of  fluid  milk  products  in  bulk 
form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month 
likewise  should  be  classifled  in  Class  III. 
As  in  the  case  of  bulk  milk,  the  final  use 
of  cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form.  Tlie 
cream  must  be  followed  to  its  ultimate 
use,  which  may  be  in  any  class.  Accord- 
ingly, it  is  reasonable  to  classify  any 
closing  inventory  of  bulk  cream  in  Class 
III  and  then  apply  a  reclassification 
charge  should  the  cream,  as  beginning 
inventory  the  following  month,  be  al- 
located to  a  higher  class. 

Fluid  cream  products,  yogurt  and  egg- 
nog  that  are  on  hand  in  packaged  form 
at  the  end  of  the  month  should  be  class- 
ified in  Class  II,  the  class  of  expected 
ultimate  use,  rather  than  in  Class  III  as 
would  be  the  case  for  ending  inventories 
of  such  products  in  bulk  form.  The  high- 
er classification  will  accommodate  the 
treatment  adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
in  packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  tlirough"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  in- 
ventory, as  Class  II  inventory  on  hand  at 
the  begirming  of  the  following  month, 
would  be  allocated  in  the  following  month 
directly  to  the  handler's  Class  II  utiliza- 
tion. 

Cooperatives  proposed  that  for  class- 
ification purposes  ending  inventory  in- 
clude only  those  products  that  are  ac- 
tually on  the  premises  of  a  pool  plant. 
Under  their  proposal,  the  premises  of  a 
plant  would  be  limited  to  a  location  hav- 
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ing  equipment  for  receiving,  cooUng, 
processing  and  storing  milk.  However, 
products  being  held  In  trucks  parked  at 
that  location  would  not  be  a  part  of  the 
handler's  closing  Inventory.  Also  a  stor- 
age facility  at  a  distributing  point  for 
packaged  products  In  transit  to  whole- 
sale and  retail  outlets  would  not  be  con- 
sidered under  their  proposal  as  an  ex- 
tension of  the  premises  of  a  plant.  Co- 
operatives proposed  also  that  ending  in- 
ventory include  any  bulk  milk  that  is  in 
transit  from  a  pool  plant  to  another  plant 
at  the  end  of  the  month.  Proponents 
claimed  that  defining  ending  inventory 
In  this  manner  would  facilitate  the  ad- 
ministration of  the  order. 

The  present  orders  do  not  specify  at 
what  point  in  a  handler's  distribution 
system  fluid  milk  products  shall  be  or 
shall  not  be  considered  for  classification 
purposes  as  being  in  a  handler's  closing 
inventory.  This  is  a  matter  that  has  been 
left  to  the  accounting  guidelines  estab- 
lished by  market  administrators  in  their 
administration  of  the  orders.  It  is  recog- 
nized that  at  the  close  of  the  monthly  ac- 
counting period  fluid  milk  products  that 
have  been  packaged  but  not  yet  delivered 
to  the  place  of  sale  may  be  at  any  one 
of  several  places  in  a  handler's  distribu- 
tion system.  Depending  on  the  handler's 
method  of  operation,  such  places  could 
include  the  cold  storage  room  within  his 
processing  plant,  trucks  parked  on  or 
near  the  plant's  premises,  distributing 
points,  or  trucks  In  transit  to  distributing 
points  or  places  of  sale.  No  significant 
problems  concerning  the  determination 
of  what  constitutes  closing  inventory 
were  brought  to  light  at  the  hearing. 
Therefore,  the  cooperatives'  proposal  in 
this  regard  need  not  be  adopted  at  this 
time. 

For  the  first  month  that  the  revised 
classification  plan  Is  effective,  certain 
transitional  provisions  relating  to  inven- 
tory should  apply.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
imder  an  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fluid  milk  products  and  fluid  cream 
products  whether  such  products  enter 
into  the  month's  accounting  as  beginning 
Inventory  or  are  made  from  current  re- 
ceipts of  producer  milk. 

As  Indicated.  22  of  the  orders  imder 
consideration  presently  classify  ending 
Inventories  of  fluid  milk  products,  in- 
cluding cream  Items.  In  the  lowest  class. 
Thus,  in  the  last  month  that  the  present 
classification  plan  is  effective,  handlers 
under  these  orders  will  have  paid  the 
corresponding  class  price  for  these  prod- 
ucts. In  the  first  month  under  the  new 
plan,  such  inventories  that  had  been  held 
over  in  the  form  of  a  fluid  milk  product 
or  a  bulk  fluid  cream  product  would  be 
allocated  to  the  extent  possible  to  the 
handler's  Class  III  utilization.  Should 
such  inventories  be  allocated  to  a  higher 
class,  the  appropriate  reclassiflcation 
charge  would  apply. 

Under  the  new  plan,  begliinlng  In- 
ventories of  fluid  cream  products  In 
packaged  form  normally  would  be  al- 
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located  directly  to  a  handler's  Class  n 
utilization.  Such  allocation  assimies  that 
the  products  were  priced  at  the  Class  II 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  amendments,  such  In- 
ventories should  be  allocated  in  the  first 
month  to  the  extent  possible  to  Class  m, 
as  in  the  case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassiflcation  charge  should  apply  if 
a  higher  classiflcation  results. 

Under  the  remaining  11  orders,  which 
now  classify  ending  inventories  of  pack- 
aged fiuid  milk  products  in  Class  I,  a 
pool  credit  should  apply  to  such  inven- 
tories in  the  flrst  month  that  the  revised 
classiflcation  plan  is  effective.  Under  the 
new  plan,  beginning  inventories  of  fluid 
milk  products  and.  for  the  first  month, 
all  fiuid  cream  products  would  be  allo- 
cated to  the  extent  possible  to  Class  in. 
Again,  this  allocation  asstunes  that  such 
inventories  were  priced  at  the  lowest  class 
price  in  the  preceding  month.  Since  such 
inventories  in  packaged  form  will  have 
been  priced  at  the  preceding  month's 
Class  I  price,  handlers  under  these  11 
orders  should  receive  a  credit  on  such 
packaged  Inventories  equal  to  the  differ- 
ence between  the  preceding  month's  Class 

1  price  and  lowest  class  price.  If  a  higher 
classification  results  through  the  alloca- 
tion procedure,  the  appropriate  reclassi- 
fication charge  would  apply. 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed.  Each  of  the  orders  should  provide 
for  generally  uniform  provisions  for 
classifying  skim  milk  and  butterfat 
dumped,  disposed  of  for  animal  feed,  or 
in  shrinkage. 

In  the  case  of  shrinkage,  the  coopera- 
tive associations  requested  that  no 
change  be  made  in  the  present  order 
provisions,  except  to  classify  shrinkage  In 
Class  III  Insofar  as  it  is  now  classifled  In 
the  lowest  class  of  each  order. 

The  shrinkage  provisions  sulopted 
herein  are  basically  similar  to  the  shrink- 
age provisions  now  effective  under  28  of 
the  33  orders.  The  classiflcation  of 
shrinkage  in  the  lowest  use  class  (sub- 
ject to  certain  limitations) ,  as  now  pro- 
vided in  all  the  orders,  would  be  con- 
tinued under  the  adopted  three-class 
system.  Modiflcatlons  of  shrinkage  pro- 
visions in  the  Individual  orders  are  in 
the  nature  of  certain  refinements  now 
applicable  under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classifled  in  the  lowest  class  under  the  33 
orders  is  presently  limited  with  respect  to 
receipts  of  producer  milk  and  certain 
interplant  transfers.  In  32  of  the  orders, 

2  percent  is  the  maximimi  shrinkage 
allowed  in  the  lowest  class  in  the  case  of 
such  receipts.  One  and  a  half  percent  is 
the  rate  usually  applicable  to  bulk 
receipts  of  interplant  transfers,  but  gen- 
erally no  limit  applies  in  the  case  of 
receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  allowances  are 
adopted  for  each  order  In  the  new  uni- 
form provisions. 

Also  adopted  la  the  commonly  used 
method  of  prorating  total  plant  shrink- 
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age  to  (1)  those  kinds  of  receipts  on 
which  the  shrinkage  limitations  apply, 
and  (2)  other  receipts,  principally  other 
source  milk  in  the  form  of  fluid  milk 
products  requested  for  Class  n  or  Class 
in  use.  To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  first  cate- 
gory exceeds  the  established  limit,  the 
excess  would  be  classified  in  Class  I. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
with  the  type  of  handling  Involved.  More 
loss  is  usually  experienced  in  plant  proc- 
essing than  in  merely  receiving  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  delivery  of  milk  by  a  coop>era- 
tive  association  handler  from  farms  to 
plants  in  tank  trucks,  a  Class  ni  shrink- 
age allowance  of  0.5  percent  of  such  milk 
is  provided.  Any  excess  shrinkage  over 
0.5  percent  Is  classified  as  Class  I  milk. 

The  Class  in  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  percent 
ClSisa  m  shrinkage  sOlowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  divi- 
sion of  shrinkage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant  op- 
erator up  to  2  percent  shrinkage  in  Class 
in  if  he  buys  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples.  In 
this  case,  there  is  no  shrinkage  allowance 
for  the  cooperative  association  delivering 
the  milk. 

As  provided  herein,  when  a  plant 
operator  disposes  of  bulk  milk  by  trans- 
fer to  another  plant,  his  shrinkage  allow- 
ance would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  is  similar  to  provisions  now 
applicable  imder  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  in  Class  in  of  0.5  percent 
would  be  provided  the  diverting  handler 
If  the  operator  of  the  plant  to  which  the 
milk  Is  diverted  purchases  such  milk  on 
the  basis  of  weights  and  tests  determined 
at  the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  is  the  same  procedure  ap- 
plicable to  cooperative  bulk  tank  de- 
liveries to  pool  plants.  Similar  handling 
is  Involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  In  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  and  has  been  well  ac- 
cepted in  the  markets  where  it  now  ap- 
plies. Such  division  of  the  shrinkage 
allowance,  therefore,  should  be  included 
also  in  the  Cedar  Rapids-Iowa  City, 
North  Central  Iowa,  Des  Moines,  Fort 
Smith,  and  Austin- Waco  orders  that  now 
treat  shrinkage  In  a  somewhat  different 
manner. 
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As  has  been  indicated,  the  uniform 
shrinkage  provisions  adopted  would  al- 
low for  certain  typical  variations  of  In- 
dividual handler  operations.  Thus,  the 
provisions  should  be  adaptable  to  meth- 
ods of  milk  handling  now  in  use  in  all  33 
markets.  Testimony  on  the  record  did 
not  provide  any  basis  for  retaining  the 
many  minor  differences  In  shrinkage 
provisions  that  exist  among  these  or- 
ders. In  view  of  these  conditions,  it  is 
appropriate  that  the  orders  have  ba- 
sically uniform  shrinkage  provisions. 

The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  in  the 
surplus  class  for  skim  milk  during  April, 
May,  and  June.  Although  the  record 
does  not  indicate  why  a  need  exists  for 
such  a  substantially  different  allowance 
in  one  market,  no  change  should  be 
made  in  the  allowance  imtil  the  matter 
can  be  explored  further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors 
would  amend  the  orders  to  allow  shrink- 
age on  milk  solids  used  in  fortifying 
fluid  milk  products.  While  such  an  allow- 
ance now  applicable  imder  the  North 
Texas  order  would  be  continued  in  that 
market,  a  basis  for  adoption  in  the  other 
orders  was  not  developed  on  the  record. 
It  would  be  important  to  have,  for  the 
other  markets,  evidence  of  current  plant 
practices  with  respect  to  use  of  nonfat 
solids  used  for  fortification  and  the  ef- 
fect of  accoxmting  and  recordkeeping 
procedures  on  quantities  reported  as  loss. 
Such  data  were  not  presented  and  thus 
there  Ls  no  substantial  basis  on  which 
to  broaden  the  use  of  such  provision. 

Milk  or  milk  products  dumped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  disposition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consumption.  Such  dispositions 
are  likely  to  occur  in  normal  plant  op- 
erations. Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  econom- 
ically into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  impractical.  Also,  in  manu- 
facturing operations,  spoilage  may  oc- 
cur, or  culturing  processes  may  break 
down,  rendering  the  product  nonsalable 
for  hvunan  consumption. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 
to  include  such  uses  in  the  lowest  class 
in  those  orders  specifically  recognizing 
such  dispositions.  Several  milk  dealers 
and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dispositions  be  classified  in  the 
lowest  use  class.  They  requested,  how- 
ever, that  these  provisions  be  included  In 
the  several  orders  not  now  containing 
such  provisions. 

In  the  three-class  system  adopted  in 
this  decision,  dumpage  and  animal  feed 
dispositions  are  classified  in  the  lowest 
use  class.  This  conforms  to  the  classi- 
fication plans  In  those  orders  that  pro- 
vide specifically  for  such  dispositions. 
Existing  provisions  recognize  that  such 
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dispositions  provide  little  or  no  return 
to  the  handler. 

There  are  differences  among  the  or- 
ders as  to  the  type  of  products  for  which 
the  lowest  classification  is  permitted 
when  disposed  of  for  animal  feed  or 
dumped.  While  some  of  the  orders  apply 
such  classification  to  all  skim  milk  and 
butterfat  so  d*sposed  of,  others  limit  the 
application  to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  oheese  and  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  animal  feed. 

In  the  case  of  any  fluid  milk  product 
or  Class  n  product,  as  herein  designated, 
the  i-easons  for  dumping  or  disposing  of 
as  animal  feed  are  generally  similar  to 
those  described  previously.  All  such  dis- 
positions result  tn  loss  or  only  a  low  re- 
turn to  the  handler.  Therefore,  Class  III 
classification  should  be  provided  for  all 
such  products  when  disposed  of  in  this 
manner. 

Dumping,  unlike  other  dispositions, 
involves  no  sales  records  that  could  aid 
in  verification  of  a  handler's  records. 
Thus,  advance  notice  to  the  market  ad- 
ministrator and  opportunity  for  verifica- 
tion should  be  required.  Also,  in  the  case 
of  animfil  feed  disposition,  a  plant  op- 
erator should  maintain  sufficient  records 
to  establish  in  every  instance  the  quanti- 
ties of  skim  milk  and  butterfat  involved, 
and  show  a  written  receipt  for  every  dis- 
position. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage,  and  animal  feed 
disposition  will  have  relatively  minor  ef- 
fect on  producer  returns  or  on  handlers' 
costs.  The  quantities  of  milk  classified  in 
these  categories  are  normally  a  very 
small  percentage  of  an  individual  han- 
dler's total  utilization.  The  uniform  pro- 
visions adopted  are  similar  to  existing 
provisions  foimd  practical  from  experi- 
ence in  the  majority  of  markets  here 
involved.  The  standardization  of  termi- 
nology in  the  provisions  described  should 
result  in  provisions  more  easily  under- 
stood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage.  and 
animal  feed  disposition  than  is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any 
way  desirable,  such  matters  should  be 
considered  on  the  basis  of  a  thorough  ex- 
ploration of  the  issue  at  another  hearing. 

A  handler  proposal  for  a  single  "loss" 
classification  including  shrinkage,  animal 
feed,  and  dumped  products  is  not 
adopted.  The  proposal  was  not  explored 
by  interested  parties  on  the  record  as  to 
how  it  would  affect  handler  and  producer 
equities.  These  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  proposal 
therefore  is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  33  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  clas- 
sifying producer  milk.  Of  the  33  orders, 
all  but  seven  provide  for  only  two  classes 


of  utilization.  Thus,  changes  in  most  of 
the  orders  are  necessary  to  provide  for 
the  allocation  of  receipts  to  three  classes 
of  utilization  rather  than  two  classes. 
Also,  all  orders  must  be  changed  with  re- 
spect to  the  allocation  of  beginning  in- 
ventories, as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  milk  is  allocated 
in  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fluid  market 
thus  receive  the  highest  possible  classi- 
fication of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  in  the 
higher  value  of  the  handler's  Class  I 
sales. 

In  conjunction  with  the  revised  classi- 
fication plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di- 
rectly to  their  Class  II  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid 
milk  products  or  fluid  cream  products. 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
II  utilization  rather  than  allocated  to  the 
extent  possible  to  the  lowest  class.  It  was 
their  position  that  the  Class  II  price  for 
producer  milk  should  not  be  set  at  a 
level  that  Ls  any  higher  than  the  cost  to 
handlers  of  obtaining  alternative  sup- 
plies of  milk  or  milk  products  for  Class 
II  use.  These  groups  contended  that  with 
such  pricing  there  is  no  justification  for 
"down-allocating"  to  Class  m  any  re- 
ceipts of  other  source  milk  which  actual- 
ly may  have  been  used  in  Class  II. 

Handlers  indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  with- 
out the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
II  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  intent  to  provide  undue 
protection  of  the  Class  II  market  for  pro- 
ducers. They  maintained  that  such  pro- 
tection is  not  justified,  or  apparently  in- 
tended by  producers  in  view  of  no  pro- 
ducer proposal  for  a  compensatory  pay- 
ment on  other  source  milk  used  in  Class 
II. 

Cooperative  associations,  on  the  other 
hand,  urged  in  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  Class  n 
use  as  well  as  on  his  Class  I  use. 

As  pointed  out  earlier  in  this  decision, 
the  establishment  of  a  new  intermediate 


price  class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regular  supply  of  milk  for  the  products 
herein  included  In  Class  n.  The  major 
use  of  other  sotince  milk  in  iniLUng  these 
Class  n  products  Is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recon- 
stitute nonfat  dry  milk  for  cottage 
cheese  production.  Condensed  milk  or 
skim  milk  may  be  similarly  used. 
Handlers  choosing  to  use  such  other 
source  milk  in  this  way  should  be  per- 
mitted to  have  such  milk  allocated  di- 
rectly to  their  Class  n  utilization  rather 
than  allocated  first  to  any  Class  m  utili- 
zation they  may  have . 

In   establishing   a   new   intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional   value  attaches   to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  m  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the   purpose   of   also   attracting  a  full 
supply  of  producer  milk  for  handlers' 
Class  n  uses.  Accordingly,  no  obligation 
to  the  pool  (commonly  known  as  a  com- 
pensatory pajTnent)   would  be  imposed 
under  the  revised  classification  plan  on 
any  other  source  milk  which  regulated 
handlers  may  use  in  Class  n  or  on  any 
Class  n  products  that  may  be  distributed 
in  the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 
As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  In  pnqjer  relation- 
ship with  the  cost  of  alternative  supplies, 
It  is  not  expected  that  this  direct  alloca- 
tion  of   nonfluid   other  source   milk   to 
Class  n  will  induce  handlers  to  use  other 
source  milk  In  preference  to  producer 
milk  for  processing  Class  II  products. 
Under  the  adopted  Class  n  price,  pro- 
ducers would  represent  in  most  circum- 
stances the  most  economical  source  of 
milk  for  Class  n  use.  As  indicated  pre- 
viously, this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  milk, 
the  type  of  other  source  milk  most  com- 
monly used  in  the  proposed  Class  n  prod- 
ucts. Nonfat  dry  milk  has  certain  advan- 
tages for  handlers  that  producer  milk 
carmot  provide.  It  can  be  added  easily 
to  milk  or  milk  products  to  increase  their 
nonfat  milk  solids  content.  Also,  Its  stor- 
abUity  permits  handlers  to  have  a  con- 
centrated form  of  nonfat  milk  solids  on 
hand  at  all  times  for  emergency  use. 
Nevertheless,  the  higher  cost  of  nonfat 
dry  milk  relative  to  producer  milk  would 
tend  to  limit  its  use  to  only  those  situa- 
tions where  the  nonfat  dry  milk  has  a 
distinct      processing      advantage      for 
handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
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nonfat  dry  milk,  it  would  not  be  unusiial 
for  a  handler  to  commingle  In  his  plant 
any  receipts  of  fluid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  pos- 
sible to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processing  of  a  Class  n  product.  The 
difficulty  which  a  handler  would  have 
in  demonstrating  that  he  actually  used 
fluid  other  source  milk  in  a  Class  II 
product,  and  the  admmistratlve  difficulty 
in  verifying  such  claimed  use,  warrants 
the  allocation  of  such  milk  in  essentially 
the  same  manner  as  now  provided  by 
the  orders. 

In  this  connection.  It  should  be  noted 
that  under  the  revised  classification  plan 
each  order  would  provide  for  the  spe- 
cific allocation  to  a  handler's  Class  II 
and  Class  ni  utilization  of  any  receipts 
of  bulk  fluid  mUk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  in  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  in 
utilization  and  then  to  his  Class  n 
utilization.  This  would  be  the  case  even 
if  a  Class  II  classification  were  requested 
by  the  handler. 

An  additional  propxtsal  concerning  the 
"down-allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  In  several 
of  the  markets  under  consideration.  The 
company's  spokesman  indicated  that  in 
one  market  the  milk  supply  k>eing  fur- 
nished to  it  by  the  local  producer  coop- 
erative was  withheld  by  the  cooperaUve 
in  a  particular  month  when  the  company 
refused  to  Miter  ipto  a  "full-supply"  con- 
tract. ITie  spokesman  claimed  that  be- 
cause the  cooperative  controlled  about 
85  percent  of  the  producer  milk  on  the 
market,  the  company  was  forced  to  ac- 
quire a  supply  of  milk  for  the  remainder 
of  the  month  from  another  market.  The 
spokesman  indicated  that  although  hav- 
ing purchased  the  outside  milk  for  Class 
I  use  some  of  the  milk  was  down -allo- 
cated to  the  plant's  lowest  utilization. 
This  was  because  of  the  order  provisions 
that  now  result  in  local  producers  receiv- 
ing  in   large   part   first   priority   on    a 
handler's  Class  I  utilization.  The  handler 
proposed  that  if  local  producers  refuse 
to  supply  a  pool  plant  with  sufficient  milk 
for  its  Class  I  needs  during  the  month, 
any  supplies  acquired  from  outside  the 
market  for  Class  I  use  not  be  down-al- 
located relative  to  receipts  of  producer 
milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom- 
modate a  handler  in  this  one  particular 
circumstance  would  be  difficult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to  pur- 
chase milk  from  any  particular  source. 
Similarly,  producers  are  not  required  to 
supply  any  particular  handler.  In  nego- 
tiating for  the  purchase  or  sale  of  milk, 
either  party  may  find  the  proposed  terms 
imsatisfactory  and  thus  may  decide  not 
to  consummate  the  transaction.  It  would 
be  dilflcult.  If  not  impossible,  for  a  market 
administrator  to  determine,  however, 
which  party  actually  decided  not  to  enter 
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Into  a  purchase-sales  agreement.  Should 
a  handler  be  able  to  acquire  outside  milk 
at  a  lesser  cost  than  would  be  applicable 
to  local  producer  milk,  such  handler 
woidd  have  an  incentive  to  claim  that 
local  producers  refused  to  supply  him 
with  milk  when,  in  fact,  this  was  not  the 
case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the  adop- 
ti<Mi  of  provisions  that  do  not  down-allo- 
cate receipts  of  outside  milk  from  selected 
sources,  or  from  any  source,  for  Class  I 
use.  This  would  be  a  major  departure 
however,  from  the  aUocaUon  procedure 
now  used  under  the  present  orders.  This 
procedure  which  was  based  on  compre- 
hensive hearings  for  all  Federal  order 
markets,  resulted  from  the  'compensa- 
tory payment"  decisions  concerning  the 
Integration  of  other  source  milk  Into  the 
regulatory  plan  of  an  order.*  Such  a 
change  would  be  much  broader  In  scope 
than  was  contemplated  under  the  han- 
dler's proposal  described  above  and 
should  not  be  adopted. 

In  keeping  with  the  goal  of  classifying 
mUk  uniformly  under  the  33  orders,  cer- 
tain changes  should  be  made  in  the  or- 
ders to  effect  a  uniform  appUcation  of 
the  allocation  provisions  to  multiple - 
plant  handlers.  PresenUy,  the  33  orders 
differ  as  to  how  the  allocation  procedure 
shall  be  carried  out  for  handlers  who 
operate  two  or  more  pool  plants  regulated 
under  the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handlers  receipts  to  his  utilization  the 
operations  at  each  of  his  pool  plants  shaU 
be  considered  separately.  As  Is  the  case 
now.  however,  those  receipts  of  other 
source  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
ehgible  to  share  with  producer  milk  to  a 
handler's  Class  I  utilization  should  be 
allocated  on  the  basis  of  the  handler's 
total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is 
now  u  Id  under  seven  of  the  33  orders 
Two  other  orders  require  that  allocation 
be  on  an  todividual-plant  basis  unless 
there  are  receipts  of  other  source  milk  at 
any  one  of  the  handler's  pool  plants  to 
be  allocated  pro  rata  with  producer  milk 
to  the  plant's  Class  I  utUization.  In  this 
case,  all  aUocations  of  the  handler's 
receipts  to  utilization  are  done  on  the 
basis  of  the  handlers  total  system  The 
remaintog  orders  provide  that  allocation 
be  on  a  system  basis  in  all  cases. 

Conditions  to  the  todividual  markets 
do  not  require  conttouance  of  the  several 
allocation  methods  now  provided  to  the 
orders  under  consideration.  Handlers  are 
often  subject  at  different  times  to  the 
regulatory  provisions  of  different  orders 
Applytog  the  allocation  provisions  uni- 
formly among  aU  orders  wiU  reduce  im- 
necessary  regulatory  differences  betog 
experienced  by  these  handlers.  There 
would  be  little.  If  any.  change  to  a  han- 
dler's total  obUgaUon  under  the  order 


♦  Official  notice  Is  taken  of  the  Assistant 
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aU  milk  orders  then  In  effect. 
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or  in  producer  retiuns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  allocation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  certain 
receipts  of  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
shall  share  in  varying  degrees  with  local 
producer  milk  in  the  receiving  handler's 
Class  I  utilization  at  all  of  his  pool  plants 
combined.  This  procedure,  which  re- 
sulted from  the  1964  "compensatory  pay- 
ment" decisions  referred  to  earlier, 
should  be  continued.  To  implement  this 
procedure  in  those  orders  being  changed 
from  system  allocation  to  individual- 
plant  allocation,  several  additional  al- 
location steps  must  be  provided  In  such 
orders.  These  involve  essentially  the 
same  computations  now  required  under 
the  orders  for  the  north  Texas,  central 
west  Texas.  Lubbock-Plainview,  Rio 
Grande  Valley,  Mississippi,  northern 
Louisiana,  and  Des  Moines  markets 
where  individual-plant  allocation  is  used. 
Such  provisions  are  revised,  however,  to 
incorporate  three  classes  of  utilization 
rather  than  two  classes. 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other  or- 
der plants  will  continue  to  be  classified 
on  the  basis  of  the  handler's  total  sys- 
tem, but  will  be  assigned  to  classes  at 
the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 
where  there  is  not  enough  utilization  in 
a  specific  class  at  the  plant  of  actual  re- 
ceipt to  which  such  other  source  milk 
must  be  assigned  <as  determined  from 
receipts  and  utilization  of  his  entire  sys- 
tem). In  this  case,  an  accounting  tech- 
nique is  used  for  increasing  the  utiliza- 
tion in  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding  re- 
duction in  the  same  class  at  one  or  more 
of  his  other  pool  plants  in  his  system. 
This  technique  does  not  result,  however, 
in  changing  the  amount  of  milk  to  be 
accounted  for  at  each  plant,  or  the  clas- 
sification of  milk  within  the  handler's 
entire  system. 

(g)  Obligations  relative  to  other 
source  milk.  Each  of  the  orders  under 
consideration  that  provide  for  market- 
wide  pooling  should  be  revised  to  the  ex- 
tent necessary  to  remove  the  possibility 
of  a  handler  being  charged  under  the 
order  at  the  Class  I  price  for  milk  that 
already  has  been  classified  and  priced 
as  Class  I  milk  under  some  Federal  or- 
der. Certain  of  these  orders  already  have 
been  revised  to  remove  any  "double 
charge"  on  Class  I  milk.  The  order  lan- 
guage previously  adopted  for  this  pur- 
pose should  be  made  uniform,  however, 
and  should  be  included  in  the  remain- 
ing orders  not  now  containing  such  pro- 
visions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis,  Fort  Smith, 
Austin-Waco,  and  north  central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  unreg- 
ulated nonpool  plant  could  result  in  the 
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following  manner.  Producer  milk  could 
be  transferred  in  bulk  from  a  pool  plant 
under  the  Wichita  order,  for  example, 
to  an  unregulated  nonpool  plant  and  be 
assigned  to  the  nonpool  plant's  Class  I 
utilization.  In  determining  his  pool  ob- 
ligation, the  pool  plant  operator  would 
be  charged  for  this  Class  I  utilization  of 
milk  at  the  Class  I  price.  E>uring  the 
same  month,  bulk  milk  could  be  trans- 
ferred from  the  nonpool  plant  to  a  pool 
plant  under  the  Kansas  City  order  and 
be  allocated  to  such  pool  plant's  Class 
I  utilization.  In  this  case,  the  operator 
of  the  pool  plant  would  be  charged  under 
the  Kansas  City  order  the  difference  be- 
tween the  order's  Class  I  price  and 
weighted  average  price  for  this  receipt  of 
"other  source"  Class  I  milk.  Thus,  to  the 
extent  of  the  Class  1  milk  that  was  moved 
to  the  nonpool  plant  from  the  Wichita 
market  as  Class  I  milk,  the  Class  I  other 
source  milk  received  at  the  Kansas  City 
pool  plant  from  the  nonpool  plant  is, 
in  effect,  priced  twice  as  Class  I  milk 
under  the  Federal  order  system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk 
is  initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way  un- 
dermined if  this  milk,  or  its  equivalent, 
is  disposed  of  by  the  nonpool  plant  in 
the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no 
obligation  to  the  pool  on  such  other 
source  Cla.ss  I  milk.  This  is  achieved 
through  a  revision  of  the  allocation 
provisions  and  the  procedure  for  com- 
puting the  pool  obligation  of  a  pool 
plant  operator.  Receipts  of  packaged 
fluid  milk  products  at  a  pool  plant  from 
an  unregulated  supply  plant  would  be 
allocated  to  the  pool  plant's  Class  I 
utilization  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  the  unregulated 
plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
Eis  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
under  any  order.  This  allocation  would 
be  made  prior  to  any  other  allocation  of 
receipts  to  the  plant's  Class  I  utilization, 
and  no  order  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  from 
an  unregulated  supply  plant  in  bulk 
form,  the  provisions  setting  forth  a  han- 
dler's pool  obligation  would  specify  that 
no  payment  would  apply  to  any  of  such 
milk  allocated  to  Class  I  if,  as  just  de- 
scribed for  packaged  milk,  an  equivalent 
amount  of  milk  received  at  the  unregu- 
lated plant  had  been  priced  as  Class  I 
milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwlde  pool  order. 


When  such  plant's  obligation  Is  com- 
puted as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  are  considered  to  already  have 
been  priced  as  Class  I  milk  under  some 
Federal  order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  unregu- 
lated plant  if  an  equivalent  amount  of 
milk  received  at  the  latter  plant  already 
has  been  priced  as  Class  I  milk  under  an 
order. 

Each  order  now  Imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 
that  received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove 
any  assessment  on  such  milk  for  ad- 
ministrative expenses.  It  is  presumed 
that  such  milk  was  subject  to  a  similar 
charge  under  the  order  that  initially 
priced  the  milk. 

The  marketwide  pool  orders  should  be 
changed  also  with  respect  to  the  appli- 
cation of  location  adjustments  to  other 
source  Class  I  milk.  As  just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator  s  obligation  to  the  pro- 
ducer-settlement fund  shall  Include  a 
payment  for  fluid  milk  products  received 
from  an  unregiUated  supply  plant  if  they 
are  allocated  to  Class  I.  The  handler's 
payment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
for  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type  of 
seasonal  production  incentive  plan). 
Both  the  Clnss  I  and  weighted  average 
prices  are  adju.sted  for  the  location  of  the 
unregulated  supply  plant.  The  adjust- 
ment of  the  weighted  average  price, 
though,  is  so  limited  as  to  be  not  less 
than  the  lowest  class  price.  No  such  limi- 
tation is  applied  currently  under  most  of 
the  33  orders  to  the  Class  I  price  ad- 
justment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  III  price  is  ap- 
propriate under  each  order.  Otherwise, 
imder  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  location 
dififerential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  and  Class  ni  prices.  In  this  cir- 
cumstance, producers  imder  the  order, 
in  effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
From  the  standpoint  of  marketing  efli- 
ciency,  the  handler  should  not  be  pro- 
vided an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  im- 
port such  distant  milk  into  the  local 
market. 
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A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  Includes  a  pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
weighted  average  price  or  the  Class  III 
price.  For  the  same  reasons,  each  order 
should  provide,  in  computing  the  obli- 
gation of  such  a  handler  also,  that  the 
Class  I  price,  as  adjusted  for  location, 
shall  not  be  less  than  the  Class  HI  price. 
(h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  change  in 
the  amount  of  information  to  be  sub- 
mitted by  handlers  in  their  monthly  re- 
ports of  receipts  and  utilization.  The  re- 
porting provisions  of  each  order  must  be 
changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar- 
ket administrator  will  need  in  adminis- 
tering an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  accounting 
methods  necessary  for  implementing  a 
three-class  classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now 
required  to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  is  considerable 
variation  among  these  orders,  however,  in 
the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  in  some  orders 
in  slightly  less  detail  than  is  now  the 
case.  The  market  administrator  would 
have,  nevertheless,  no  less  authority  than 
at  present  to  obtain  through  handler  re- 
ports, in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
Information  the  latter  believes  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should  ap- 
ply imder  each  order  for  adjusting  prices 
to  the  actual  butterfat  content  of  the 
milk  being  priced.  This  differential  should 
be  the  Chicago  butter  price  multiplied  by 
0.115,  rounded  to  the  nearest  one-tenth 
cent. 

All  33  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and 
uniform  prices  for  butterfat  content. 
With  two  exceptions,  each  order  bases  the 
class  butterfat  differentials  on  the  Chi- 
cago butter  price,  which  would  be  con- 
tinued under  the  revised  orders.  The 
Chicago  butter  price  is  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri- 
culture. Under  the  Minneapolls-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  orders,  the  Class  n  butterfat  diCfer- 
ential  is  based  on  the  price  of  Grade  AA 
(93-score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  multiply- 
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Ing  the  butter  price  by  a  specified  factor. 
In  the  case  of  the  Class  I  butterfat  differ- 
ential, the  factor  is  0.120  under  20  orders 
and  0.125  imder  11  orders.  One  order  uses 
a  factor  of  0.130  and  another  a  factor  of 
0.135. 

The  factor  most  commonly  used  in 
computing  the  butterfat  differentials  ap- 
plicable to  the  surplus  prices  is  0.115, 
as  prescribed  by  18  orders.  Nine  orders 
use  0.110,  while  the  factors  0.120  and 
0.108  are  used  under  two  other  orders. 
Pour  orders  use  a  factor  of  0.110  during 
the  heavy  production  months  and  0.115 
during  the  remainder  of  the  year. 

The  butterfat  differential  used  in  ad- 
justing the  uniform  price  to  producers 
under  23  of  the  orders  is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other  or- 
ders, the  butterfat  differential  to  pro- 
ducers is  determined  by  multiplying  the 
Chicago  butter  price  by  0.120.  Two  other 
orders  use  a  factor  of  0.110  under  a  simi- 
lar computation,  while  another  provides 
that  this  differential  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price  and  multiplying  the  sum  by  0.1. 
under  the  Memphis  order,  the  producer 
butterfat  differential  is  determined  from 
a  fixed  schedule  of  rates  in  the  order 
which  are  related  to  the  Chicago  butter 
price.  I.e.,  for  each  5-cent  change  in  the 
butter  price,  the  butterfat  differential 
changes  one-half  cent  per  point  of 
butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be 
subject  to  adjustment  by  a  single  butter- 
fat differential  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115.  One 
handler  proposed  that  the  Class  n  and 
Class  in  butterfat  differentials  be  based 
on  the  Chicago  butter  price  times  0.110. 
Handlers  in  general  opposed  any  change 
in  the  present  Class  I  butterfat 
differentials. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  to  0.115  will  accommodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat 
in  ClEiss  I  milk  at  a  time  of  declining 
use  of  butterfat  in  fluid  milk  products. 
In  1960.  the  average  butterfat  test  of 
fluid  milk  products  (including  cream 
items)  in  63  Federal  order  markets  was 
3.76  percent.  In  1970,  the  average  butter- 
fat test  for  such  products  in  58  markets 
was  3.26  percent. 

Comparable  data  for  the  33  subject 
markets  as  they  are  presently  constituted 
are  not  available.  On  the  basis  of  in- 
formation available  for  much  of  the  area 
now  regulated  by  these  orders,  however, 
there  is  every  indication  that  the  use  of 
butterfat  in  Class  I  in  these  markets  is 
following  the  national  trend." 

The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  course, 
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upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  33  markets  will  be  af- 
fected differently  from  lowering  the 
Class  I  butterfat  differential.  An  analysis 
of  1070  data  for  31  of  the  33  markets  will 
serve  to  illustrate  the  general  change  in 
handlers'  costs  under  Uie  revised  classifi- 
cation plan.  Data  for  the  Fort  Smith  and 
Austin- Waco  markets  are  not  available. 
It  is  estimated  that  in  19  of  the  20 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  dis- 
tributed by  handlers  (excluding  cream 
and  lowfat  items)  would  have  ranged  in 
1970  from  3.55  percent  to  2.53  percent. 
Using  the  average  test  for  these  markets 
of  2.99  percent,  the  Class  I  price  at  test 
would  have  been  increased  1.8  cents  per 
hundredweight  For  10  of  the  11  markets 
now  using  a  Class  I  butterfat  differential 
factor  of  0.125,  the  average  test  of  Class  I 
milk  would  have  ranged  from  3.25  per- 
cent to  2.81  percent.  Based  on  an  average 
test  of  3.01  percent,  using  a  factor  of 
0.115  in  these  maricets  would  have  in- 
creased the  Class  I  price  at  test  by  3.4 
cents.  The  price  increases  would  have 
been  slightly  greater  in  the  Duluth- 
Superior  and  central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  re- 
spectively, are  used.  Based  on  estimated 
Class  I  butterfat  tests  of  2.73  percent 
and  3.10  percent,  the  Class  I  price  at  test 
would  have  been  increased  8.0  cents  per 
hundredweight  in  the  Duluth-Superior 
market  and  5.6  cents  in  the  central  Ari- 
zona market. 

Handlers  opposed  any  change  In  the 
Class  I  butterfat  differentials  on  the 
basis  that  the  relationship  of  skim  milk 
and  butterfat  values  had  already  been 
altered  by  a  change  on  April  1,  1971,  in 
the  purchase  prices  for  dairy  products 
under  the  Department's  price  support 
program.  They  pointed  out  that  this 
change,  as  reflected  in  order  prices,  in- 
creased handlers*  cost  of  skim  milk  about 
10  cents  per  hundredweight.  Handlers 
argued  that  in  view  of  this  any  further 
increase  in  the  value  of  skim  milk  should 
be  delayed  until  there  has  been  an  op- 
portunity to  observe  the  market  response 
to  the  effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Federal 
order  markets  indicate  that  average 
dsuly  sales  of  these  products  in  1971  in- 
creased 2.1  million  pounds  over  such 
sales  in  1970.  Monthly  data  show  no  drop 
in  sales  following  the  support  price 
change  in  the  early  part  of  1971.  Adopt- 
ing a  lower  Class  I  butterfat  differential 
at  this  time  gives  recognition  to  the 
lower  market  value  now  associated  with 
butterfat  in  Class  I  products. 

Using  a  single  factor  of  0.115  for  com- 
puting Class  n  and  Class  in  butterfat 
differentials  will  result  in  a  uniform  ad- 
justment of  class  prices  for  butterfat 
content  among  the  markets  under  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
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to  be  gained  through  the  adoption  of 
a  uniform  classification  plan  and  iden- 
tical Class  n  and  Class  HI  prices  for  the 
33  orders.  For  example.  If  skim  milk  used 
to  produce  cottage  cheese  is  to  be  priced 
imiformly  among  these  markets,  the 
fame  butterfat  differential  must  apply 
under  each  order  to  such  skim  milk. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro- 
posed by  cooperatives.  Proponent  indi- 
cated that  in  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  m  butterfat  differential 
factor  of  0.110,  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  in 
this  circimistance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  dif- 
ferential factor  for  pricing  surplus  mUk 
will  hinder  the  removal  of  suurplus  butter- 
fat from  the  fluid  market.  Of  the  33 
orders,  22  now  use  a  factor  of  0.115,  and 
one  uses  a  factor  of  0.120,  for  pricing  sur- 
plus milk.  The  handler  proposing  the 
0.110  factor  was  the  only  opponent  of 
the  0.115  factor  proposed  by  coopera- 
tives. The  great  majority  of  residual  but- 
terfat is  dLsposed  of  by  the  cooperatives 
rather  than  handlers.  It  must  be  con- 
cluded that  the  adoption  of  the  handler's 
proposal  under  present  marketing  condi- 
tions would  return  to  producers  in  most 
cases  less  than  the  obtainable  market 
value  for  butterfat  not  needed  for  Class 
I  purposes. 

As  indicated,  the  butterfat  differential 
to  producers  under  23  of  the  33  orders 
reflects  the  weighted  value  of  butterfat 
in  the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim  milk 
and  butterfat  values  in  their  pay  prices, 
this  pricing  arrangement  should  be  ex- 
tended to  the  other  10  orders.  Since  the 
same  butterfat  differential  would  be  used 
in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for 
any  provision  in  the  order  for  weighting 
the  values  of  butterfat  in  the  three 
classes  in  determining  the  producer  but- 
terfat differential. 

With  the  use  of  a  single  butterfat  dif- 
ferential for  adjusting  all  prices  under 
the  order,  it  is  necessary  that  each  order 
provide  only  for  a  producer  butterfat 
differential.  No  handler  butterfat  differ- 
entials need  be  set  forth  as  such  in  the 
order,  nor  is  there  any  need  for  pooling 
butterfat  values  in  each  class.  All  pro- 
ducer butterfat  would  be  priced  to  all 
handlers  at  the  same  level  regardless  of 
the  class  in  which  used.  The  proposed 
revised  orders  attached  hereto  have  been 
drafted  accordingly. 

Under  the  new  pricing  arrangement, 
the  single  butterfat  differential  for  the 
current  month  should  be  based  upon 
butter  prices  for  such  month  and  should 
be  announced  by  the  fifth  day  of  the 
following  month.  Iliis  represents  a 
change  only  for  the  pricing  of  Class  I 
milk.  The  Class  I  butterfat  differentials 
are  now  based  on  butter  prices  prevail- 
ing during  the  preceding  month  and  are 
announced  by  the  fifth  day  of  the  cur- 
rent month.  With  the  tise  of  a  single 
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butterfat  differential  factor  in  adjusting 
all  milk  prices,  as  adopted  herein,  there 
appears  to  be  no  need  for  announcing 
more  than  one  butterfat  difTerential,  or 
for  doing  so  before  the  end  of  the  month 
in  which  it  appUes.  The  average  butter 
price  changes  very  little  from  month  to 
month,  and  changes  that  do  occur  result 
in  relatively  limited  changes  in  the  but- 
terfat differential.  Each  change  in  the 
price  of  butter  is  readily  seen  by  follow- 
ing the  daily  quotations  for  butter.  In 
the  absence  of  regulation,  such  informa- 
tion would  be  the  best  available  for  de- 
termining trends  in  butter  prices  and 
should  be  adequate  for  this  purpose  un- 
der regulation. 

It  is  recognized  that  the  basic  formula 
price  of  these  orders  is  determined  by 
adjusting  the  average  Minnesota-Wis- 
consin price  at  test  to  a  3.5-percent  but- 
terfat basis  by  using  a  factor  of  0.120 
times  the  average  Chicago  butter  price. 
The  appropriateness  of  such  factor  for 
this  purpose  was  not  considered  at  the 
hearing  and  no  consideration  is  given 
in  tills  decision  to  changing  this  factor 
for  such  purpose.  Moreover,  since  this 
method  of  determining  the  basic  formula 
price  is  now  used  under  all  Federal  milk 
orders  throughout  the  coimtry.  it  would 
appear  that  any  change  in  this  butterfat 
differential  factor  should  be  considered 
simultaneously  in  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers 
to  announce  order  prices  for  surplus 
milk  at  the  beginning  of  the  month 
rather  than  at  the  end  of  the  month  dur- 
ing which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  han- 
dlers during  the  preceding  month. 

The  national  association  of  fluid  milk 
and  ice  cream  processors  proposed  that 
tiie  class  prices  to  be  applicable  in  a  par- 
ticular month  to  surplus  milk  be  an- 
nounced by  the  fifth  day  of  such  month. 
Handlers  stated  that  under  the  present 
announcement  procedure  they  are  often 
disadvantaged  by  not  knowing  the  costs 
of  producer  milk  for  manufacturing  use 
until  after  the  end  of  the  month  in  which 
the  milk  is  processed.  They  claimed  that 
when  there  is  a  significant  increase  in 
the  order  price,  the  delayed  notice  of  the 
increase  prevents  them  from  making  cor- 
responding adjustments  in  their  resale 
prices  on  a  timely  basis.  Proponents'  in- 
terest in  advance  pricing  related  essen- 
tially to  the  prices  that  would  be  ap- 
plicable to  cottage  cheese,  cream  prod- 
ucts, yogurt  and  frozen  desserts,  the 
principal  Class  n  and  Class  III  products 
processed  by  such  handlers. 

For  the  regulated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  cheddar  cheese,  however,  ad- 
vance announcement  of  the  applicable 
class  price  could  place  him  at  a  com- 
petitive disadvantage  on  his  sales  of  these 
manufactured  products.  As  indicated 
earlier,  the  surplus  prices  under  the  re- 
vised classification  plan  would  be  based 


on  the  prices  paid  for  manufacturing 
grade  milk  In  Bdinnesota  and  Wisconsin. 
These  prices  are  closely  related  to  the 
market  values  of  cheddar  cheese,  non- 
fat dry  milk,  and  butter,  the  principal 
uses  for  such  milk  In  the  month  of  de- 
livery of  the  raw  milk.  These  product 
prices  are  established  on  a  regular  basis 
in  a  market  that  is  national  In  scope. 
The  manufacturers  of  ungraded  milk 
are  fully  aware  of  the  movements  of 
these  product  prices,  which  are  published 
weekly,  and  can  adjust  their  pay  prices 
for  milk  In  response  to  changes  In  the 
prices  for  the  finished  products.  Regu- 
lated handlers  who  are  processing  these 
particular  products  must  compete  in  the 
same  national  market  in  which  the  proc- 
essors of  manufacturing  grade  milk  are 
competing  and  the  same  product  price 
information  is  available  to  them. 

In  most  of  the  markets  under  consid- 
eration, substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk,  or 
cheese.  In  1970  over  1  billion  pounds  of 
milk,  or  88  percent  of  the  market's  total 
Class  n  use,  were  so  disposed  of  by  han- 
dlers in  the  Minneapolis-St.  Paul  mar- 
ket. In  the  Miimesota-North  Dakota, 
Southeastern  Minnesota-Northern  Iowa. 
Duluth-Superior,  Cedar  Rapids-Iowa 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan  and  North  Central  Iowa 
markets,  over  80  percent  of  each  market's 
total  Class  n  milk  was  used  that  year  in 
manufacturing  these  products.  Although 
lesser  quantities  of  milk  were  used  in 
such  products  in  the  other  markets,  only 
in  four  markets  (Memphis,  Fort  Smith, 
Central  West  Texas  and  Rio  Grande 
Valley )  did  such  uses  represent  less  than 
20  percent  of  the  total  Class  II  use  for 
each  market.  Thus,  handlers  in  most  of 
the  33  markets  have  a  very  definite  In- 
terest in  the  relationship  of  the  appli- 
cable class  price  with  prices  being  paid 
currently  for  manufacturing  grade  milk. 
Accordingly,  the  prices  paid  by  regulated 
handlers  for  Class  III  milk  should  cor- 
respond very  closely  with  the  pay  prices 
during  the  month  of  delivery  for  manu- 
facturing grade  milk  if  these  handlers 
are  to  be  competitive  in  the  sale  of  the 
principal  surplus  products. 

The  same  considerations  are  involved 
in  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  n  products.  The  influence  of  the 
manufacturing  milk  price  level  on  the 
competitive  relationship  of  producer  milk 
for  Class  II  uses  is  similar  to  that  for 
producer  milk  used  in  the  proposed  Class 
III  products.  Therefore,  the  prices  for 
Class  II  milk  should  be  announced  on  the 
same  basis  as  the  price  for  Class  HI  milk. 

In  coiuiection  with  the  announcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new  ones 
adopted  herein.  It  Is  intended  that  the 
present  surplus  prices  apply  to  producer 
milk  delivered  to  handlers  during  the  last 
month  imder  the  present  classification 
said  pricing  scheme.  Clarification  of  this 
point  Is  pertinent  since  such  prices  would 


FEDEWAL  REGISTER,  VOL.   37,   NO.    183 — WEDNESDAY,   SEPTEMBER  20,    1972 


be  announced  following  the  effective  date 
of  the  new  pricing  provisions. 

7.  Treatment  of  fiUed  milk  under  the 
Minneapolis- St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders.  The 
Mlnneapolls-St.  Paul  and  Southeastern 
Mirmesota-Northem  Iowa  orders  should 
be  changed  to  provide  that  the  skim  milk 
ingredient  of  "filled  milk"  shall  be  classi- 
fied and  priced  as  Class  I  milk. 

The  provisions  provided  herein  are  sub- 
stantially those  which  were  proposed  for 
consideration  at  the  hearing  by  a  cooper- 
ative association  operating  in  these 
markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  milk 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tenn.  The  de- 
cision resulting  from  the  hearing  classi- 
fied the  skim  milk  component  of  filled 
milk  In  the  same  way  as  the  skim  milk 
component  of  natural  milk.  It  provided  a 
means  of  equating  the  cost  of  skim  milk 
in  filled  milk  if  it  originates  from  sources 
other  than  producer  milk  with  the  cost 
if  derived  from  producer  milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Minnesota-Northern  Iowa 
order  had  not  been  issued,  and  the  Min- 
neapolls-St.  Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a 
result,  these  orders  do  not  contain  the 
uniform  provisions  dealing  with  filled 
milk  provided  in  all  other  Federal  milk 
orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about  the 
same  proportions  as  the  skim  milk  and 
milk  fat  in  whole  milk.  Well  over  CO 
percent  of  the  product  is  skim  milk.  In 
most  filled  milk,  the  skim  milk  portion  is 
fresh  fluid  skim  milk  separated  from 
whole  milk.  Some  filled  milk  contains  re- 
constituted fluid  skim  milk  prepared  from 
a  concentrated  product  such  as  nonfat 
dry  milk.  Whether  made  from  vegetable 
fat  and  fresh  or  reconstituted  skim  mUk 
or  any  combination  of  the  two.  filled  milk 
resembles  whole  milk  in  appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  incentive  for 
the  marketing  of  filled  milk.  While  the 
difference  in  cost  between  vegetable  fat 
and  butterfat  is  not  an  issue  at  this 
hearing,  it  is  relevant  to  the  extent  that 
It  explains  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  Is 
distributed  in  the  Miimeapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regu- 
lated markets  where  filled  milk  Is  dis- 
tributed, it  moves  in  the  same  channels 
as  whole  milk.  It  Is  distributed  by  the 
same  hsmdlers  in  the  course  of  their  reg- 
ular business  through  the  same  outlets 
for  natural  milk  and  in  the  same  types 
of  containers. 

FUled  mUk.  if  di^x)sed  of  in  either 
the  Miimeapolls-St.  Paul  or  the  South- 
eastern Minnesota-Northern  Iowa  mar- 
keting area,  would  directly  burden,  ob- 
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struct,  or  affect  interstate  commerce  in 
milk  and  milk  products.  It  previously 
has  been  determined  (at  the  time  of  the 
promulgation  of  each  of  these  orders) 
that  all  milk  marketed  in  each  market- 
ing area  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
and  mUk  products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  competes  for 
the  same  sales  outlets  as  milk.  It  fol- 
lows, therefore,  that  the  marketing  of  the 
milk  ingredients  in  filled  milk  in  either 
of  the  two  markets  would  burden,  ob- 
struct, or  affect  interstate  commerce  in 
milk  and  milk  products.  This  would  be 
equally  true  whether  the  marketing  of 
filled  milk  were  by  a  fully  regulated  plant 
or  by  a  plant  not  fully  regulated  because 
both  would  compete  for  similar  outlets 
in  the  market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of 
filled  milk.  Manufactured  milk  products 
move  in  interstate  commerce  and  com- 
pete in  the  national  market,  regardless 
of  where  the  milk  is  produced.  There- 
fore, manufactured  mUk  products,  if  used 
in  the  production  of  filled  milk  for  dis- 
position in  either  the  Minneapolis-St. 
Paul  or  Southeastern  Minnesota-North- 
ern Iowa  market,  likewise  would  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  and  its  products. 

The  sale  of  flUed  milk  in  interstate 
commerce  is  prohibited  by  the  Federal 
Filled  Milk  Act.  Nevertheless,  intrastate 
commerce  in  filled  milk  would  burden, 
obstruct,  and  affect  interstate  commerce 
in  milk  and  milk  products  regulated  by 
the  two  orders. 

The  classification  of  the  dairy  ingre- 
dients of  filled  milk  is  a  proper  consid- 
eration derived  from  the  Agricultural 
Marketing  Agreement  Act.  As  stated  in 
the  decision  resulting  from  the  filled 
milk  hearing  in  Memphis,  Tenn.,  the 
"specific  language  of  the  Act  with  re- 
spect to  classification  is  that  each  or- 
der shall  contain  terms  ••  •  •  classify- 
ing milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  it  is 
used  •  •  ''.In  applying  the  language 
of  the  Act  we  here  consider  the  form 
and  purpose  of  use  for  both  filled  milk 
and  the  milk  ingredient  content  of  the 
filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  is  used  are  the  same 
as  the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  in  fluid  form.  It  is  marketed 
by  handlers  in  the  same  types  of  pack- 
ages and  In  the  same  trade  channels  as 
the  whole  milk  they  market,  and  is  main- 
ly intended  as  a  beverage  substitute  for 
milk. 

"Similarly,  the  fiuid  skim  milk  con- 
tent of  the  filled  milk  is  In  the  same  form 
as  skim  milk  in  whole  milk  and  serves 
the  same  purpose,  providing  in  each  case 
the  main  body  of  the  product  thereby 
making  It  a  milk  beverage.  The  addition 
of  the  nonmilk  ingredients,  principally 
vegetable  fat  or  oil  and  stabilizers,  does 
not  alter  the  basis  for  Class  I  classifl- 
cation.  The  addition  of  nraunllk  Ingie- 
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dients  in  fluid  milk  products  is  not  a  new 
development.  Tiie  addition  of  v^etaUe 
fat  does  not  involve  an  essentially  dif- 
ferent consideration  from  that  for  other 
Class  I  fluid  milk  products  to  which  a 
flavoring  ingredient,  such  as  chocolate 
(which  also  contains  nonmilk  fat)  h^-t 
been  added. 

"For  purpose  of  illustration,  a  iHtxluct 
within  the  'fluid  milk  product'  category 
containing  a  nonmilk  additive  Is  choco- 
late milk.  The  additive  is  not  considered 
as  changing  the  form  of  this  product  so 
that  it  is  no  longer  a  fluid  milk  product. 
For  the  purposes  of  classification,  the 
flavoring  material  has  never  been  re- 
garded as  significant  in  determining  the 
form  of  the  product  or  as  a  basis  for 
altering  its  classification. 

"The  same  reasoning  implies  in  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
piupose  of  use  and  therefore  do  not  con- 
stitute a  basis  for  classification  other 
than  in  Class  I. 

"The  product  'filled  milk'  ttierefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
other  fiuid  milk  products  containing 
some  nonmilk  ingredients,  the  classifi- 
cation would  apply  only  to  the  milk  In- 
gredients in  the  product." 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 
Based  on  the  testimony  of  pro- 
ponent, which  related  specifically  to  the 
Miimeapolis-St.  Paul  and  Southeastern 
Mirmesota-Northem  Iowa  orders,  it  is 
found  that  the  above  findings  from  the 
Memphis  decision  are  equally  applicable 
to  this  proceeding.  Accordingly,  they 
serve  as  the  basis  for  concluding  Uiat 
the  milk  ingredients  of  filled  milk  should 
be  classified  and  priced  under  the  two 
orders  as  Class  I  milk. 

Proponent  testified  also  that  filled 
milk  may  be  made  by  combining  recon- 
stituted skim  milk  with  vegetable  fat  and 
other  minor  Ingredients.  Reconstituted 
skim  milk  commonly  is  made  from  non- 
fat dry  milk  to  which  water  is  added  to 
return  it  essentially  to  a  form  and  con- 
sistency similar  to  fresh  skim  milk.  Its 
potential  as  a  disruptive  influence  on 
the  market  for  producer  milk  Is  substan- 
tial, however,  since  the  dlsposltian  of 
any  Class  I  product  that  has  been  priced 
at  the  surplus  price  level  undermines  the 
classified  pricing  system. 

As  was  found  in  the  filled  milk  decision 
referred  to  earlier,  filled  milk  made  from 
reconstituted  skim  milk  is,  from  a  mar- 
keting standpoint,  essentially  similar  to 
filled  milk  made  from  fresh  skim  milk.  It 
is  a  competitor  of  whole  milk  at  the  con- 
sumer level.  Therefore,  reconstituted  skim 
milk  in  filled  milk,  as  in  other  fluid  milk 
products,  should  be  classified  and  priced 
(Ml  the  same  basis  su  all  other  fluid  milk 
products  to  achieve  uniformity  in  the 
pricing  of  milk  for  similar  usee. 

Federal  milk  orders,  including  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  jwovl- 
slons  dealing  with  the  disposition  by  a 
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regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfluld 
milk  products.  The  issue  of  proper  clas- 
sification and  charge  for  such  use  of  non- 
fluid  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  F.R.  9010.  The  regulatory 
treatment  of  reconstituted  products  that 
Is  described  in  the  compensatory  pay- 
ment decisions  and  reiterated  in  the  later 
filled  milk  decision  is  appropriately  ap- 
plicable to  any  reconstituted  skim  milk 
used  in  filled  milk  that  may  be  disposed 
of  in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota-Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two  orders 
now  provide  that  a  producer-handler 
would  lose  his  status  as  such  and  become 
a  fully  regxilated  handler  if  he  disposes 
of  fluid  milk  products  made  from  re- 
constituted skim  milk.  Since  the  fluid 
milk  product  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and 
for  such  purpose  only.  This  definition, 
which  would  be  identical  to  the  filled  milk 
definition  in  all  other  orders,  should  be 
as  follows : 

"Filled  milk"  means  any  combination  of 
nonmllk  fat  (or  oil )  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids),  with  or 
without  mllkfat,  so  that  the  product  (in- 
cluding stabilizers,  emulslfiers,  or  flavoring) 
resembles  milk  or  any  other  fluid  milk  prod- 
uct, and  contains  less  than  6  percent  non- 
mUkfat  (or  oil). 

The  term  "filled  milk"  is  not  intended 
to  Include  skim  milk  marketed  in  a  form 
or  for  a  purpose  specifically  excluded 
from  the  fiuid  milk  product  definition  of 
either  order.  For  example,  evaporated 
milk  is  a  use  of  skim  milk  and  butterfat 
not  treated  as  a  fiuid  milk  product  in 
either  order.  If  a  product  containing 
skim  milk  and  any  amount  of  vegetable 
fat  were  marketed  in  the  same  form  and 
manner  as  evaporated  milk,  it  would  be 
excluded  from  the  term  "filled  milk". 

The  regulatory  treatment  of  filled  milk 
adopted  herein  requires  numerous  con- 
forming changes  throughout  the  order. 
Accordingly,  all  the  conforming  changes 
found  necessary  on  the  basis  of  the 
Memphis  hearing  to  implement  the 
filled  milk  amendments  are  incorporated 
herein  wherever  applicable. 

8.  A  uniform  "equivalent  price"  provi- 
sion. Each  of  the  33  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical 
language  for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  33  orders  except 
the  Minnesota-North  Dakota  order  pro- 
vide for  computing  an  equivalent  price 
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as  needed.  Such  provisions  are  not  identi- 
cal, however,  among  the  orders.  A  Dairy 
Division  proposal  for  a  uniform  equiva- 
lent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional Milk  Producers  Federation. 

An  equivalent  price  provision  is  neces- 
sary in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations,  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices 
and  butterfat  differentials  can  be  com- 
puted, as  prescribed,  in  emergency  situ- 
ations without  interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class  II 
and  Class  IH  prices  under  each  order. 

Under  tmusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com- 
puting order  prices.  If  there  were  insuf- 
ficient trading  during  the  month  in  but- 
ter, for  example,  or  if  the  specific  butter 
price  quotations  were  discontinued,  the 
prescribed  butterfat  differentials  could 
not  be  computed  without  an  equivalent 
price  provision.  By  providing  for  the 
determination  of  an  equivalent  price  as 
needed,  the  Department  is  in  a  position 
to  draw  on  comprehensive  resource  data 
to  assure  that  the  computation  of  the 
basic  formula  price,  the  class  prices,  or 
the  butterfat  differentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons,  it  is  concluded  that 
the  Minnestota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  manner 
as  the  other  orders  included  in  this  pro- 
ceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro- 
visions in  each  order.  Then,  if  a  deter- 
mination had  to  be  made  for  more  than 
one  order  simultaneously,  there  would  be 
no  question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  should  be  stated  as 
follows : 

"If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required." 

A  corollary  change  should  be  made  in 
the  Class  I  price  provisions  of  the  Neo- 
sho Valley  order.  This  order  provides  that 
the  Class  I  price  shall  be  based  in  part 
on  the  Class  I  price  "under  Part  1067 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Ozarks  marketing  area." 
At  the  time  the  Ozarks  order  was  merged 
with  the  St.  Louis  order,  a  determination 
of  equivalent  price  was  issued  for  the 
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Neosho    Valley    order    (33    F.R.    15107> 
which  stated  in  part  that: 

For  the  purpose  of  computing  the  Neosho 
Valley  Class  I  price,  the  Class  I  price  an- 
nounced for  Zone  1  under  the  St.  Louis- 
Ozarks  milk  order  (Part  1062)  will  be  equiva- 
lent to  the  price  specified  in  i  1071.61(a)  (2) 
of  the  Neosho  Valley  order  and  should  be  used 
In  lieu  thereof  In  computation  of  the  Class  I 
price  of  the  Neosho  Valley  order  xmtil  such 
time  as  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  equivalent  price, 
which  was  issued  in  October  1968,  is  still 
in  effect.  This  proceeding  affords  an  op- 
portunity to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  "under  Part 
1062  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area." 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  tmd  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  TTie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propoaed 
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to  be  amended,  wHI  regulate  the  han- 
dling of  milk  in  the  same  maimer  as, 
and  nill  be  applicable  cmly  to  perscms  In 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  ur>on  which  a  hearing 
has  been  held. 

Recomhended  Makkktihg  Agreement  and 
Order  Aicknding  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  In  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  sunending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  is  reconunended  as  the  de- 
tailed and  apprcH^riate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1060 — MILK  IN  MINNESOTA- 
NORTH   DAKOTA   MARKETING  AREA 

Subpart — Ord*r  Regulating  Handling 
Gencrai.  Provisions 


Sec. 
1060  1 


1060.2 

10603 

1060.4 

1060.5 

1060.6 

1060.7 

1060.8 

1060.9 

1060.10 

1060  11 

1060.12 

1060.13 

1060.14 

1060.15 

1060  16 

1060.17 

1060  18 


1060  30 
1060.31 
1060.32 


1060.40 
1060.41 
1060.42 

1060.43 
1060.44 
1060.45 


1060.50 
1060.51 
1060.52 

1060.53 
1060  54 


1060.60 

1060.61 
1060.62 


1060.70 
1060.71 


General  provisions. 
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Fluid  milk  product. 
Fluid  cream  product. 
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Classification  op  Milk 
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Sec. 

1060.72  Pajrments  from  the  producer -settle- 

ment fund. 

1060.73  Payments  to  producers  and  to  coop- 

erative associations. 

1060.74  Butterfat  differential. 

1060.75  Plant  location  adjustments  tat  pro- 

ducers and  on  nonpool  milk. 

1060.76  Payments   by   handler   operating   a 

partlaUy    regulated    distributing 
plant. 

1060.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  I>edtjction 

1060.85  Assessment  for  order  administration. 

1060.86  Deduction  for  marketing  services. 

Authoritt:  The  provisions  of  this  Part 
1060  Issued  under  sees.  1-19,  48  Stat.  31,  aa 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1060.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1060.2      Minnesota-North   Dakota    mar- 
keting area. 

"Minnesota-North  Dakota  market- 
ing area"  (hereinafter  referred  to  as 
the  "marketing  area")  means  all  the 
territory  within  the  boimdaries  of  the 
counties  listed  below,  including  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  Government  (municipal. 
State,  or  Federal)  reservations,  instal- 
lations, institutions  or  other  similar 
establishments; 


Minnesota 

Becker. 

MarshaU. 

Beltrami. 

Norman. 

Big  Stone. 
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Handler's  value  of  milk  for  comput- 
ing uniform  price. 

Computation  of  uniform  price. 

Announcement  of  uniform  price  and 
butterfat  dlSerentlal. 

Patments  for  Mils 

Producer-settlement  fund. 
Payments    to    the    producer-settle- 
ment fund. 


for     §  1060.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
to  a  wholesale  or  retail  outlet  either  di- 
rectly or  through  a  distributing  facility 
such  as  a  distribution  point,  a  plant  store, 
or  a  vendor  of  any  fluid  milk  product 
classified  as  Class  I  milk,  other  than  a 
delivery  to  a  pool  plant  or  a  nonpool 
plant. 

§  1060.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
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which  milk  or  milk  products  (Including 
filled  milk)  are  received,  processed,  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  or  filled  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition.  Facilities  used  only  as 
a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

§  1060.5     Distributing  frfanl. 

"Distributing  plant"  means  a  plant 
that  is  approved  by  an  appropriate 
health  authority  for  the  prcx^ssing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  disposition  during 
the  month. 

§  1060.6      Supply  planu 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  that  Is 
acceptable  to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  as  Grade  A  is  moved  during  the 
month  to  a  distributing  plant. 

§  1060.7     Pool  planu 

"P(X)1  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
handler  exempted  pursuant  to  paragraph 
(c)  of  this  section:  Provided,  That  If  a 
portion  of  a  pltmt  is  physically  sep>arated 
from  the  Grade  A  portion  of  such  plant. 
Is  operated  separately  and  is  not  ap- 
proved by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion, it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is  disposed; 

(1)  As  route  disposition,  except  filled 
milk.  In  the  marketing  area  not  less 
than  15  percent  of  Grade  A  milk  receipts 
at  such  plant;  and 

(2)  As  route  disposition,  except  filled 
milk,  or  by  transfer  to  another  pltuit 
and  classified  as  Class  I  pursuant  to 
§  1060.42,  not  less  than  the  applicable 
percentage  of  such  plant's  receipts  of 
Grade  A  milk; 

(i)  March  through  June,  20  percent: 
(11)  July  through  February,  25  per- 
cent; Provided,  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re- 
quirement of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de- 
livery period  for  which  such  considera- 
tion is  requested. 

(b)  A  supply  plant  from  which  not 
less  than  25  percent  of  Its  producer 
receipts  at  such  plant  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  qualified  pur- 
suant to  paragraph  (a)  of  this  section: 
Provided,  That  a  supply  plant  which 
qualified  pursuant  to  this  paragraph  in 
each  of  the  immediately  preceding 
months  of  August  through  November 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  the  plant 
operator  requests  the  market  adminis- 
trator in  writing  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  foDow- 
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ing  such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por- 
tion of  the  route  disposition,  except  filled 
milk,  is  made  in  another  marketing  area 
regulated  by  another  order  issued  pursu- 
ant to  the  Act  and  such  plant  is  fully 
subject  to  regiilation  of  such  other  order: 
Provided,  That  a  distributing  plant  which 
was  a  pool  plant  under  this  order  in  the 
Immediately  preceding  month  shall  con- 
tinue to  be  subject  to  all  of  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order; 

(2)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  which  also  meets  the 
requirements  of  another  marketing  or- 
der on  the  basis  of  its  route  disposition 
in  such  other  marketing  area  and  from 
which  the  Secretary  determines  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  is  made  during  the  month  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is  neverthe- 
less fully  regxilated  under  such  other 
marketing  order: 

(3)  A  supply  plant  from  which  the 
Secretary  determines  a  greater  propor- 
tion of  its  Grade  A  receipts,  except  filled 
milk,  is  shipped  during  the  month  to 
plants  which  are  regulated  by  another 
order  pursuant  to  the  Act  if  such  ship- 
ments qualify  it  as  a  pool  plant  imder 
such  other  order; 

(4)  A  producer-handler  plant;  or 

(5)  A  govemmentally  owned  and  oper- 
ated institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  Its  own  facilities.  Such  an  institu- 
tion shall  be  exempt  from  all  the  provi- 
sions of  this  part. 

§  1060.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  govemmentally  owned  and 
operated  Institution  described  in  !  1060.7 
(c)  (5),  from  which  there  is  route  dispo- 
sition in  consumer-type  packages  or  dis- 
penser imlts  in  the  marketing  area  dur- 
ing the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
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to  a  distributing  plant,  and  is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  a  govemmentally  owned  and 
operated  institution  described  in  §  1060  7 

(c)(5). 

§  1060.9      Handler. 

"Handler"  means : 

(a)  Any  person  (including  any  coop- 
erative association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  pursuant 
to§  1060.13; 

<c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned,  operated 
by,  under  contract  to.  or  under  the  con- 
trol of  such  cooperative  association.  The 
milk  for  which  a  cooperative  association 
is  a  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received  at 
the  location  of  the  pool  plant  to  which  it 
was  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant.  This 
definition  shall  not  apply  to  a  govem- 
mentally owned  and  operated  institution 
as  de.scribed  in  §  1060.7(c)  (5) ; 

<e)   A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  as  described  in  §  1060.7(c) 
(1).  (2). or  (3). 

§  1060.10      Prmlurcr-handlrr. 

Producer-handler  means  any  person 
who  meets  all  of  the  following  conditions: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

( b )  Receives  no  milk  during  the  month 
from  other  dairy  farmers  or  fluid  milk 
products  from  sources  other  than  pool 
plants  and  not  more  than  3,000  pounds 
of  milk  and  fluid  milk  products  (includ- 
ing the  milk  equivalent  of  milk  products 
other  than  fluid  milk  products  which  are 
reconstituted  into  fluid  milk  products) 
during  the  month  from  any  source; 

(c)  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  source 
for  reconstitution  into  fluid  milk  prod- 
ucts except  that  received  within  the  limi- 
tations set  forth  in  paragraph  (b)  of  this 
section;  and 

(d)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  ( 1 )  the  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  mUk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person,  and  (2)  the  opera- 
tion of  the  processing  and  distributing 
business  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person. 


§  1060.11 
§  1060.12 


[  Reserved  ] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  (1)  received  at 
a  pool  plant,  or  (2)  diverted  as  producer 
milk  pursuant  to  S  1060.13. 


(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1060.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1060.13      Produccrniilk. 

"Producer  milk"  means  all  the  skim 
milk  and  butterfat  contained  in  Grade  A 
milk  of  a  producer  that  Is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  such  producer 
or  a  handler  described  in  $  1060.9(c) ; 

(b»  Received  by  a  handler  described 
in  §  1060.9(c>  from  producers  m  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c»  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  the  plant  of  a  govem- 
mentally owned  and  operated  Institution 
by  the  operator  of  a  pool  plant  or  a 
handler  described  in  §  1060.9(b).  if  such 
movement  is  specifically  reported  and 
the  conditions  of  subparagraphs  ( 1 ) .  ( 2 ) , 
and  (3 )  of  this  paragraph  have  been  met. 
Such  milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted  in  applying  §§  1060.52  and 
1060.75: 

(1)  During  March  through  June  a  co- 
operative association  handler  pursuant 
to  §  1060.9(b)  may  divert  for  its  account 
without  limit  the  milk  of  any  member 
producer.  During  the  months  of  July 
through  February  such  handler  may 
divert  an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such  pro- 
ducers whose  milk  has  been  received  at 
a  pool  plant's)  for  at  least  3  days  during 
the  month. 

(2)  During  March  through  June  a 
handler  in  his  capacity  as  the  operator  of 
a  pool  plant  may  divert  for  his  account 
without  limit  the  milk  of  any  producer, 
other  than  a  member  of  a  cooperative 
association  which  has  diverted  milk  pur- 
suant to  subparagraph  d)  of  this  para- 
graph. During  the  months  of  July 
through  February  such  handler  may  di- 
vert an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such 
producers  whose  milk  has  been  received 
at  his  pool  plant (s)  for  at  least  3  days 
during  the  month. 

(3)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  in  excess  of 
the  applicable  percentages  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, the  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk  wm 
overdiverted.  Only  the  milk  of  such 
dairy  farmer (s)  which  Is  received  at  a 
pool  plant  during  the  month  shall  be 
producer  milk  for  such  month. 
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§1060.14      Other  source  mOk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1060.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1060.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
S  1060.40(b)  (1) )  from  any  source  (In- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1060.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1060.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  MUk.  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1060.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened ) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  pack- 
aged in  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  con- 
tains by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volimie  of  an  immodlfled  product  of  the 
same  nature  and  butterfat  content. 

§1060.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 

§  1060.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mflkfat. 
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so  that  the  product  (including  stabi- 
lizers, emulsiflers,  or  flavoring)  resem- 
bles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  non- 
milk  fat  (or  oil). 

§  1060.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  Is  qualified  imder  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922.  as  amended,  known  as  the  "Capper- 
VolsteadAct;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1060.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator,  in  the  detail  tmd  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  in- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  $  1060.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1060.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursiuint  to 
this  paragraph. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regiilated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1060.9 
(b)   and  (c)   shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
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as     the     market     administrator     may 
prescribe. 

§  1060.31     Payroll  reporu. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1060.9  (a) ,  (b) .  and  (c) , 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  mUk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  piirsuant  to 
:  1060.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1060.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1060.30  and  1060.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

Classification  op  Milk 

§  1060.40      Qasses  of  utilization. 

Except  as  provided  in  8  1060.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1060.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  natiu-e 
and  butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  subparagraph  (1)  of  this  paragraph- 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 
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(1)  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottaere  cheese,  and  dry  curd 
cottage  cheese) ; 

til)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat: 

(lit)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)   of  this  section:  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section: 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(Other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fliiid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consimier-type  pack- 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  p-  graph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notifled  of 
such  dumping  In  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modifled  fluid 
milk  product  or  modified  product  speci- 
fled in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be ;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1060.41(a)  to  the  receipts  specified  in 
§  1060.41(a)(2)  and  In  shrinkage  speci- 
fied in  S  1060.41  (b)  and  (c). 

§  1060.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1060.30.  the  market 
administrator  shall  determine  the 
following: 
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(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specifled  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  para^rraph ;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  subparagraph 
(1)  of  such  r>aragraph  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  producer  milk 
'excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
5  1060.9(c)) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1060.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

<3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinka«;e  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  :  1060.9  (b)  or  (c) ,  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  such  milk. 


If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  pnrdiases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  co(^>erative  asso- 
ciaticn  shall  be  zero. 

§  1060.42     Oa§si(ication      of      transfrn 
and  diTer»ion8. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifica- 
tion in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1060.44(a)  (12)  and  the 
corresponding  step  of  §  1060.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1060.44(a)(7)  or 
the  corresponding  step  of  §  1060. 44ib). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1060.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1060.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b»  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  subpara- 
graph (1).  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  dl- 
versioDs  In  bulk  form  shall  be  classified 
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as  Class  n  or  Class  in  mUk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  cl&ss  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  JH  milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classlflcatlon  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
f  1060.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  Qovemment  institutions. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  an  exempt  government 
institution  defined  in  I  1060.7(c)  (5) 
shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m.  shall  be  as- 
signed to  the  extent  possible  to  its  re- 
ceipts of  skim  milk  and  butterfat.  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  government  institution  de- 
fined In  s  1060.7(c)(5),  or  a  producer- 
handler  plant  shall  be  classified ; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fimd  milk  prod- 
uct: and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  (a) 
and  (b)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classifled  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  subdivisions 
(11)  through  (viii)  of  this  subparagraph: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utiUzatton 
fUed  pursuant  to  f  1060.30  for  the  month 
within  which  such  transaction  occurred: 
and 


(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
imder  shsOl  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  ixx>l  plants ; 

(.b)  Pro  rata  to  any  remaining  unsts- 
sigued  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  truisfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

lb)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  uti- 
lization, then  to  Class  in  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants. 
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to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vill)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§1060.43     General  class!  fical  ion  rulc«i. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1060.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator Shan  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  $  1060.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  5  1060.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  In  accordance  with 
S:  1060.40.   1060.41,  and   1060.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  mUk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  $  1060.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  c(x«)erative  association. 

§  1060.44      Classification      of      produrrr 
milk. 


I 


For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1060.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  $1060.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

'a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  In  shrinkage  specifled  in 
S  1060.41(b); 

«2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  <rf  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 
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( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of 
this  paragraph,  as  follows: 

<i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1060.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
povmds  of  skim  milk  in  products  specified 
in  §  1060.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  HI  milk 
pursuant  to  §  1060.40(c)  (6) ).  any  prod- 
uct specified  in  §  1060.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  be- 
ginning with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1060.40(b)  (1)  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
(5),  and  (6)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcation  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  imidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  suiy  other  Federal  milk 
order  and  from  an  exempt  governmeni 
institution  defined  in  §  1060.7(c)  (5)  ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  mUk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 


PROPOSED    RULE   MAKING 

maining  in  CJlass  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mUk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
vmregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),and  (8)(i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivisions 
(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  shall 
be  increased  (increasing  Class  HI  first 
to  the  extent  permitted  by  the  handler's 
total  Class  III  utilization  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  possible  in  the  reverse  direc- 
tion by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in 
sequence  beginning  with  the  plant  having 
the  least  minus  location  adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fiuid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  mUk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)(vi)  of  this  paragraph,  if  Class  II 
or  Class  III  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1060.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 


that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph ; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  11  and 
Class  rri  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  II, 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (11)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  p>ool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  <7)(vi)  and  (8)  (Hi)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions <ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1060.45(a) ;  or 

(b)  The  total  pounds  of  skim  mUk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
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suit  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Cliiss  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plant*  at  which  such 
other  source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 
•  ii)    of   this   subparagraph,   should   the 
computations   pursuant  to   either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such   class   shall    be   Increased   by   an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes   (beginning  with  the 
liigher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,   the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  dl- 
rectiOTi  by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with   the  plant 
having  the  le&st  minios  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prtjd- 
ucts  and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the 
classiflcaUon  of  such  products  pursuant 
to  S  1060.42(a)  ;  and 

<  14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  mUk  in  producer  milk 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shaU  be  known  as 
"ovei-age"; 

<b)  Butterfat  shall  be  aUocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  §  1060.44(a)  (14)  and  the  corre- 
sponding step  of  §  1060.44ib). 

§  1060.43  Market  adminislralor's  ro- 
ports  and  announrrnirnt^  ronrrrning 
rlassifiralion. 
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(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  prxKiucts 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1060.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  aUocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  Immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1060.9(c)  and  directly 
from  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  proporUon  to  the  utilization 
by  such  handler  in  each  class  remaining 
after  allocation  pursuant  to  J  1060.44(a) 
(1)  through  (13)  and  the  corresponding 
steps  of  §  1060.44(b). 
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§  1060.52     Plani     location     adjustmriilii 
for  lumdlerR. 


Class  Prices 
§  1 060.50      Class  prices. 

Subject  to  the  provisions  of  §  1060.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

<a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30. 

(b)  Class  II  price.  Tlie  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  CZoss  77/ price.  The  Class  in  price 
shaU  be  the  basic  formula  price  for  the 
month. 


The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

•  a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  8  1060.44(a) 
»12)  and  the  corresponding  step  of 
!  1060.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat 
respectively.  In  producer  milk  of  aU 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  avaUable  data  and 
shall  be  final  for  such  purpose. 


§  1060..'>1      Ba!iir  formula  pricr. 

The   "basic   formula    price"   shall    be 
the    average    price   per    hundredweight 
for   manufacturing    grade    milk,    f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported   by    the   Department    for    the 
month,  adjusted  to  a  3.5  percent  butter- 
fat basis  and  rounded  to  the  nearest 
cent.  For  such  adjustment,  the  butter- 
fat differential  (rounded  to  the  nearest 
one-tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)    of  Grade  A   (92-score) 
bulk  butter  per  pound   at  Chicago,   as 
reported   by   the   Department   for   the 
month.  For  the  purpose  of  computing 
the  Class  I  prloe,   the  resulting  price 
shall  be  not  less  than  $4.33. 


(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone  and  classi- 
fied as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  {  1060.50(a)  shall 
be  adjusted  1.2  cents  for  each  10  road 
miles  or  fraction  thereof  that  such  plant 
Is  located  beyond  the  perimeter  of  the 
base  zone. 

(b)  For  the  purposes  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all- 
weather-roads,  as  determined  by  the 
market  administrator: 

(2)  The  adjustment  pursuant  to  this 
section  shall  be  added  to  the  Class  I 
price  If  the  plant  Is  located  In  North 
or  South  Dakota  and  shall  be  subtracted 
from  such  price  if  the  plant  is  located 
In  Minnesota;  and 

(3)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 
Class  I  milk  disposition  at  the  receiving 
plant,  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  (including  re- 
ceipts from  a  handler  described  in 
§  1060.9(c))  and  the  pounds  assigned  "> 
Class  I  milk  to  receipts  from  other  order 
plant*  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
shipping  plants  priced  at  the  same  price, 
next  to  plants  having  a  higher  price,  and 
then  in  sequence  to  plants  having  a  lower 
price,  beginning  with  the  plant  at  which 
the  highest  price  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shaU  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

(d)  The  '"base  zone"  shall  include  that 
portion  of  the  marketing  area  in  the 
counties  of  Clay.  Marshall.  Norman 
Pennington,  Polk,  and  Red  Lake,  all  in 
the  State  of  Minnesota;  and  the  coun- 
ties of  Cass,  Grand  Forks,  and  Traill  all 
in  the  State  of  North  Dakota. 

§  1060.53     Announcen>enl  of  rlaos  priro^. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month.  - 

§  1060.54      Ecfuivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Unifxjrm  Price 

§  1060.60     Handler'.  «iilue  of  milk   for 
compiuinc  ■■iform  price. 

Por  the  purpose  of  computing  the  uni- 
form price,   tbe  mailcet  administrator 
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shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1060.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1060.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1060.44(a)  (14)  and  the  corresponding 
step  of  §  1060.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  differential  specified  in  $  1060.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterf at  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1060.44(a) 
(9)  and  the  corresponding  step  of 
§  1060.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1060.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1060.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1060.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1060.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  {  1060.44(a) 
(11  >  and  the  corresponding  step  of 
§  1060.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  eq^liva- 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  applicable  at  the  location  of 
the  pool  plant  and  the  Class  III  price 
for  the  current  month  by  the  himdred- 
weight  of  skim  milk  and  butterfat  in  any 
fluid  milk  product  or  product  specifled 
in  §  1060.40(b)  that  was  In  the  plant's 
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inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1060.61      Compulation       of       uniform 
price. 

For  each  month  the  market  admin- 
istrator stiall  compute  a  imlform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1060.60  for  all 
handlers  who  filed  the  report  prescribed 
in  §  1060.30  for  the  month  and  who 
made  the  payments  pursuant  to 
§§  1060.71  and  1060.73  for  the  preceding 
month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1060.75; 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  §  1060.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amovmt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1060.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price'" 
for  milk  received  from  producers. 

§  1060.62     Announcement    of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1060.70     Producer-aetUement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 
(b)  of  tills  section: 

(a)  Payments  made  by  handlers  pur- 
suant to  ;§  1060.71,  1060.76,  and  1060.77. 

(b)  Payments  due  handlers  pursuant 
to  5§  1060.72  and  1060.77:  Provided.  That 
payments  due  any  handler  shall  be  offset 
by  payments  due  from  such  handler  pur- 
suant to  §§  1060.71,  1060.76.  1060.77, 
1060.85,  and  1060.86. 

§  1060.71      PaymentR    to    the    producer- 
HCtllemenl  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specifled  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specifled 
in  subparagraph  (2)  of  this  paragraph: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  shall 


not  relieve  the  transferee-handler  of  any 
obligation  on  any  such  milk  which  is  due 
the  cooperative  association,  or  other- 
wise due  pursuant  to  §5  1060.70  through 
1060.75,  and  §§  1060.77  through  1060.86: 

(1)  The  sum  of: 

(i)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  i  1060.60;  and 

<  ii )  In  the  case  of  a  handler  described 
in  S  1060.9(c) ,  the  minimimi  amounts  due 
from  other  handlers  pursuant  to  S  1060.73 
(c)(1)  before  adjustments  for  butterfat 
content. 

(2)  The  sum  of: 

<i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro- 
ducers through  cooperative  tissociations) 
pursuant  to  §  1060.73  before  adjustment 
for  butterfat  content,  deductions  author- 
ized by  the  producer  or  cooperative  as- 
sociation, or  deductions  for  marketing 
services  pursuant  to  §  1060.86;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant  to 
§  1060.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  fllled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  tills  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  ni  price. 

§  1060.72     Payments  from  the  producer- 
srlllcnient  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  (subject  to  the  proviso 
of  §  1060.70(b) )  to  each  handler  the 
amount  if  any  by  wlilch  the  simount  com- 
puted pursuant  to  §  1060.71(a)  (2)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1060.71(a)  (1) .  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fimd  is  insufficient  to  make 
all  pasTnents  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
necessary  funds  are  available. 
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§  1060.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows : 

(a)  To  each  producer  for  whmn  pay- 
ment is  not  made  pursuant  to  paragraph 
(b)  or  (c)  of  this  section: 

(1 )  A  final  settlement  on  or  before  the 
15th  day  after  the  end  of  each  mooiUi 
during  which  producer  milk  was  received, 
at  not  less  than  the  uniform  price  for 
such  milk,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  !  1060.74 
and  subject  to  the  location  adjustment  to 
producers  pursuant  to  f  1060.75,  and  less 
the  following  amounts: 

(i)  The  payments  made  pursuant  to 
subparagraph  (2)  of  this  paragraph; 

(ii)  Deductions  for  marketing  services 
made  pursuant  to  5  1060.86;  and 

(iii)  Any  deductions  authorized  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
5  1060.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  imiformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  cwnplete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator; and 

(2)  A  partial  payment  on  or  before 
the  last  day  of  each  month  with  respect 
to  producer  milk  received  during  the  first 
15  days  of  the  mc«ith  at  not  less  than 
the  Class  in  price  for  the  preceding 
month  (without  deduction  for  hauling)  ; 

(bwi)  On  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers  as  specifled  in  this  sec- 
tion, pay  to  a  cooperative  association 
which  so  requests  and  which  the 
market  administrator  determines  is 
authorized  by  its  members  to  col- 
lect payments  for  their  milk  and 
which  promises  in  writing  to  reim- 
burse the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  member's  claim  on  the  part  of 
the  cooperative  association  of  the  pay- 
ments pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom 
the  cooperative  association  certifles  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preced- 
ing receipt  of  notice  from  the  coopera- 
tive association  of  a  termination  of 
membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association :  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
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operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certiflcation  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination; 

(c )  To  a  cooperative  association  which 
Is  a  handler  pursuant  to  S  1060.9(a)  or 
(c)  for  milk  which  it  caused  to  be  de- 
livered to  such  handler: 

(1)  A  final  settlement  on  or  before 
the  13th  day  after  the  end  of  the  month 
in  which  the  skim  milk  or  butterfat  was 
received,  an  amount  equal  to  not  less 
than  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  speci- 
fled in  §  1060.74,  at  the  location  of  the 
handler's  pool  plant  for  all  skim  milk 
and  butterfat  so  delivered,  less  the 
amoimt  of  payment  made  pursuant  to 
subparagraph  (2)  of  this  paragraph; 
and 

(2)  A  partial  payment  on  or  before 
the  26th  day  of  each  month  at  not  less 
than  the  Class  m  price  for  the  preceding 
month  (without  deduction  for  hauling) 
for  all  skim  milk  and  butterfat  so  de- 
livered during  the  flrst  15  days  of  the 
current  month ; 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  to- 
tal pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

<3>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired imder  the  provisions  of  this  sec- 
tion and  §§  1060.74  and  1060.75; 

(4)  The  rate  which  is  lised  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  hsmdler,  including  any  deduction 
claimed  imder  paragraph  (c)  (2)  of  this 
section  and  §  1060.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer;  and 

(e)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section, 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin- 
istrator, as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  flrst  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

( i )  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butterfat 
test  of  milk  received  from  such  producer 
during  the  month; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(iii)  The  amount  of  any  payments  to 
such  producer  pursuant  to  { 1060.77, 


19509 

§  1060.74      Butterfat  differenUal. 

For  milk  containing  mcHV  or  less  than 
3.5  percent  butterfat,  the  imlform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  frran  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one- tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Cliicago,  as  reported  by  the  Department 
for  the  month. 

§  1060.75  Plant  location  adjufitments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone,  the  uni- 
form price  shall  be  adjusted  at  the  rate 
set  forth  in  §  1060.52. 

(b)  For  purposes  of  computation  pur- 
suant to  §|  1060.71(b)(2)  and  1060.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1060.52  applicable  at 
the  location  of  the  nonpool  plant(s)  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
than  the  Class  m  price. 

§  1060.76  Paj-mcnts  by  handler  operat- 
ing a  partially  regulated  diittribuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  S§  1060.30(b)  and 
1060.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
prices  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
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regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1  >  Determine  the  value  that  would 
have  been  computed  pursuant  to  5  1060- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 
(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regiilated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(11)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  psutlally  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regtilated  distribut- 
ing plant  pursuant  to  S  1060.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order) ,  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(Hi)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  uetermlned  pursuant  to 
§  1060.60  for  such  handler  shall  include, 
In  lieu  of  the  value  of  other  source  milk 
specified  In  S  1060.60(f)  less  the  value 
of  such  other  source  milk  specified  In 
§  1060.71(a)  (2)  (11),  a  value  of  milk 
determined  pursuant  to  3  1060.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1060.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  g§  1060.30(b) 
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and  1060.31(b)   similar  repwrts  for  each 
such  nonpool  supply  plant ; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  msuntains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1060.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (l)(lil)  of  this 
paragraph  applies,  the  gross  pajmients 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(Hi)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (ill)  of  this  paragraph  applies. 

§1060.77      Adjustment  of  accounts. 

Whenever  audit  by  the  msu-ket 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  mar- 
ket administrator  or  any  producer  or 
cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  if  such  amount  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay- 
ments to  producers  or  a  cooperative  as- 
sociation, if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re- 
sulting in  moneys  due  such  handler  from 
the  market  administrator,  pajonent  shall 
be  made  within  5  days. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1060.85      Asses.«menl  for  order  adniin- 
■••Iratiun. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  In: 

(a)  Producer  milk  (including  a  han- 
dler's own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1060.44(a)  (7)  and 


(11)  and  the  corresponding  steps  in 
{  1060.44(b),  except  such  other  source 
(nilk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1060.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  S  1060.- 
76(a)(2). 

§  1060.86      Deduction       for       ntarkriing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  other  than  to 
himself  pursuant  to  §  1060.73(a)  (1)  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re- 
ceived by  such  handler  from  producers 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  from,  and  to  provide  mar- 
ket Information  to,  such  producers.  Such 
services  shaU  be  performed  in  whole  or 
in  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  c(x>perative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall.  In  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro- 
ducers pursuant  to  §  1060.73(a)  (1),  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  (of  which  such  producers 
are  members)  rendering  such  services. 

(c)  Whoi  requested  by  the  cooperative 
associati(xi  a  statement  shall  be  supplied 
the  cooperative  ass(x:iation  showing  for 
each  producer  for  whom  such  deduction 
Is  made  the  amoimt  of  such  deduction, 
the  total  delivery  of  milk,  and  unless 
otherwise  previously  provided,  the  butter- 
fat test. 
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1061.70  Producer-settlement  fund. 

1061.71  Payments    to    the    producer-settle- 

ment fund. 

1061.72  Payments  from  the  producer-settle- 

ment fund. 

1061.73  Payments  to  producers  and  to  coop- 

erative associations. 

1061.74  Butterfat  difTerentlal. 

1061.75  (Reserved) 

1061.76  Payments   by    handler   operating   a 

partially     regulated     distributing 
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1061.77  Adjustment  of  accounts. 

1061.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1061.85  Assessment  for  order  administration. 
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Authoritt:  The  provisions  of  this  Part 
1061  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-«74. 

General  Provisions 

§  1061.1      General  proviitiomt. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1061.2  .Soullira.«lrrn  Minnrsola-North- 
ern  Iowa  (Dairyland)  marketing 
area. 

"Southeastern  Minnesota  -  Northern 
Iowa  (Dairyland)  marketing  area",  here- 
inafter called  the  "marketing  area". 
means  all  the  territory  within  the  bound- 
aries of  the  counties  listed  below,  includ- 
ing all  territory  within  such  boundaries 
occupied  by  Government  (municipal, 
State,  or  Pedersd)  reservations,  instal- 
lations, institutions  or  other  similar 
establishments: 


Blue  Earth. 

Brown. 

Cottonwood. 

Dodge. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Le  Sueur. 

Martin. 


CouNTisa 

Mower. 

NtcoUet. 

Oldsted. 

Redwood. 

Rice. 

Steele. 

Wabasha. 

Waseca. 

Watonwan. 

Winona. 


lowA  Counties 


Howard.  Winnebago. 

Kossuth.  Winneshiek. 

MltcheU  (except  city  Worth, 
of  Osage) . 

§1061.3      Route  di!ipo»>ilion. 

"Route  disposition"  means  a  delivery 
from  a  plant  (including  delivery  from  a 
retail  store  at  such  plant  and  delivery 
through  vendors  or  distribution  points) 
of  any  fluid  milk  product  classified  as 
Class  I  to  a  retail  or  wholesale  outlet 
other  than  a  milk  or  filled  milk  plant.  A 
delivery  through  a  vendor  or  through  a 
distribution  point  shall  be  (K)nsidered  a 
route  disposition  of  the  plant  at  the  \ocbl- 
tion  of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 

§  1061.4      lRe»cr>od] 

§1061.5      Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition 
(either  directly  or  through  another 
plant)  in  the  marketing  area  during  the 
month  of  a  Grade  A  fiuid  milk  product 
that  is  packaged  in  such  plant. 

§  1061.6      .Supply^  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  prcxluct  is 
shipped  during  the  month  to  a  distribut- 
ing plant. 

§  1061.7      Poo!  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means  any 
plant  meeting  the  conditions  of  para- 
graph (a)  or  (b)  of  this  section: 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
subparagraphs  d)  and  (2)  of  this  para- 
graph of  the  total  Grade  A  fiuid  milk 
products  received  during  the  month  at 
such  plant,  Including  producer  milk  di- 
verted under  5  1061.13(d)(2),  but  ex- 
cluding receipts  of  packaged  fiuid  milk 
products  from  other  pool  distributing 
plants  and  receipts  from  unregulated 
supply  plants  and  other  order  plants 
which  are  assigned  pursuant  to  S  1061.44 
(a)(8)  (i)  and  (iii)  and  the  correspond- 
ing step  of  I  1061.44(b)  : 

<  1 )  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant  as 
Class  I  milk  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  filled  milk  smd  receipts  of 
ptickaged  fiuid  milk  products  from  other 
pool  distributing  plants;  and 

(2)  Not  less  than  30  percent  during 
the  months  of  February-August  and  40 
percent  during  the  months  of  Septem- 
ber-January of  such  receipts  is  disposed 
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of  as  Class  I  milk  as  route  disposition. 
Such  disposition  ts  to  be  exclusive  of 
filled  milk  and  receipts  of  packaged  fiuid 
milk  products  from  other  pool  distribut- 
ing plants. 

(b)  A  supply  plant  from  which  not  less 
than  30  percent  of  its  total  Grade  A  milk 
receipts  from  dairy  farmers  during  the 
month  is  delivered  as  fluid  milk  products, 
except  filled  milk,  to  po<d  plants  pursu- 
ant to  paragraph  (a)  of  this  section 
subject  to  subparagraphs  (1)  and  (2)  of 
this  paragraph : 

( 1 )  Any  plant  which  qualified  pursuant 
to  this  paragraph  in  each  of  the  imme- 
diately preceding  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  months  of  December  through 
August  unless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  the  plant 
be  designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  during  which  it  would 
not  otherwise  qualify  as  a  pool  plant;  and 

(2)  In  determining  the  pool  plant 
qualifications  of  a  cooperative  associa- 
tion's plant,  member  producer  milk  of 
such  association  which  is  delivered  di- 
rectly to  plants  described  in  paragraph 
<a)  of  this  section  shall  be  considered 
for  purposes  of  this  paragraph  as  having 
been  first  received  at  the  cooperatives 
plant  subject  to  the  following  condi- 
tions : 

(i)  Written  request  is  made  to  the 
market  administrator  by  the  cooperative 
association  prior  to  or  during  the  month, 
designating  the  plant  to  be  a  pool  plant 
pursuant  to  this  subparagraph  for  the 
month,  and  for  each  month  thereafter, 
until  such  request  is  withdrawn  or  termi- 
nated pursuant  to  subdivision  (ii)  of  this 
subparagraph ;   and 

(ii)  Any  such  plant  which  in  a  suc- 
ceeding month  is  pooled  under  the  pro- 
visions of  smother  order  issued  pursuant 
to  the  Act  shall  not  be  pooled  imder  this 
subparagraph  for  the  ensuing  12  months. 

<c)  The  term  "pool  plant"  shall  not 
apply  to  t^e  following  plants  or  facilities : 

(1)  A  producer-handler  plant  or  an 
exempt  governmental  plant; 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  a 
greater  volume  of  fiuid  milk  products  is 
disposed  of  from  such  plant  as  route 
disposition,  except  route  disposition  of 
filled  milk,  in  this  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
Is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 

<3)  If  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
a  plant  meeting  the  conditions  of  para- 
graph (a)  or  (b)  of  this  section  and  Is 
not  approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section;  and 
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(4»  Facilities  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  shall  not  be  a  pool 
plant  or  part  of  a  pool  plant  pursuant 
to  this  section. 

§1061.8      IVonpool  planL 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a )  'Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  pmdiicer-handler 
as  defined  in  any  order^Tincluding  this 
part )  issued  pursuant  to  the  Act. 

(c>  'Partially  regulated  distributing 
plant  ■  means  a  nonpool  plant  that  Is  not 
an  other  order  plant,  a  producer-handler 
plant  or  an  exempt  governmental  plsmt 
and  from  which  fluid  milk  products  eli- 
gible for  sale  as  Grade  A  in  consiuner- 
type  packages  or  dispenser  xmits  or  filled 
milk  are  disposed  of  as  route  disposition 
In  the  marketing  area  during  the  month. 

(d)  "Unregxilated  supply  plant"  means 
a  nonpool  plant  that  is  not  an  other 
order  plant,  a  producer-handler  plant  or 
an  exempt  governmental  plant  and  from 
which  a  Grade  A  fluid  mUk  product  or 
filled  milk  is  shipped  during  the  month 
to  a  pool  plant. 

(e)  "Elxempt  governmental  plant" 
means  a  distributing  or  supply  plant 
operated  by  a  governmental  agency. 

§  1061.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  (s) : 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  pursuant  to 
i  1061.13: 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association  ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod- 
ucts are  either  disposed  of  as  route  dis- 
position in  the  marketing  area  or  shipped 
to  a  pool  plant. 

§  1061.10      Produrer-handlrr. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  from  which  Class  I  milk 
of  his  own  production  is  disposed  of  as 
route  disposition  in  the  marketing  area, 
and  who  receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  by  plant  transfer  from  pool 
plants  and  who  receives  no  nonfluid  milk 
products  from  any  source  for  use  in  re- 
constituted fluid  milk  products :  Provided. 
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That  such  person  provides  proof  satis- 
factory to  the  market  administrator  that 
the  care  and  management  of  all  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  fluid  milk 
and  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  op- 
eration of  the  processing  and  packaging 
business  are  wholly  the  personal  enter- 
prise and  risk  of  such  person 

§1061.11       IRrsorvedl 

§  1061.12       Prcxiuorr. 

I  a)  Except  as  provided  in  paragraph 
<bi  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  which  milk  is  received  as  pro- 
ducer milk  at  a  pool  plant,  or  diverted 
pursuant  to  §  1061.13. 

<b)  "Producer"  shall  not  include: 

<1>  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  pursuant  to 
5  1061.44  to  Class  H  or  Class  in  utiliza- 
tion; and 

<3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  imder  that  order  with 
respect  to  such  milk. 

§1061.13      Produrer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk: 

<a)  Received  at  a  pool  plant  directly 
from  a  producer; 

ib>  Received  at  a  pool  plant  from  a 
handler  described  in  §  1061.9(c) ; 

(c»  Received  by  a  handler  described 
in  §  1061.9(0  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(d)  Moved  as  diverted  milk,  subject 
to  the  conditions  in  subparagraphs  (1), 
(2),  (3)  of  this  paragraph,  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant.  "Diverted  milk" 
means,  for  any  month,  milk  produced 
by  a  dairy  farmer  which  a  pool  plant 
handler  or  a  handler  described  in 
!  1061.9(b)  caused  to  be  moved  from  the 
farm  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  if  such  milk  is 
claimed  as  producer  milk  and  the  follow- 
ing conditions  have  been  met: 

(1)  During  the  months  of  February 
through  Augiist  a  cooperative  association 
handler  pursuant  to  J  1061.9(b).  may 
divert  for  its  account,  without  limit  on 
the  remaining  days,  the  milk  of  any 
member  who  was  a  producer  during  the 
previous  month  or  whose  milk  is  deliv- 
ered to  a  pool  plant  on  at  least  1  day 
during  the  current  month.  During  the 
months  of  September  through  January 
such  handler  may  divert  as  producer  milk 
the  milk  of  any  member  producer  whose 
milk  is  delivered  to  a  pool  plant  described 
in  5  1061.71  a)  on  at  least  1  day  during 
the  month  except   that   the  aggregate 
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quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  mUk  delivered  during  that  month 
by  all  its  member  producers  to  pool 
plants  described  in  S  1061.7(a) ; 

(2)  During  February  through  August 
a  handler  in  his  capacity  as  the  operator 
of  a  pool  plant  may  divert  for  his  ac- 
count, without  limit  on  the  remaining 
days,  the  milk  of  any  dairy  farmer  who 
was  a  producer  during  the  previom 
month  or  whose  milk  is  received  at  his 
pool  plant  on  at  least  1  day  during  the 
current  month.  During  the  months  of 
September  through  January  such  han- 
dler may  divert  as  producer  milk  the  milk 
of  any  producer  whose  milk  Is  received  at 
his  pool  plant  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  milk  received  during  the  month 
at  his  pool  plant  from  all  producers  ex- 
cept the  member  producers  of  a  coop- 
erative which  diverted  milk  during  the 
month  pursuant  to  subparagraph  (1)  of 
this  p>aragraph;  and 

(3)  If  milk  receipts  from  dairy  farm- 
ers are  diverted  in  excess  of  the  quanti- 
ties allowed  pursuant  to  subparagraphs 
( 1 )  and  (2 )  of  this  paragraph,  the  divert- 
ing handler  shall  specify  the  dairy  farm- 
ers whose  milk  was  overdiverted.  If  the 
diverting  handler  does  not  specify  the 
dairy  farmers  whose  milk  was  overdi- 
verted, only  the  milk  of  dairy  farmers 
which  is  received  at  a  pool  plant  during 
the  month  shall  be  producer  milk  for 
such  month. 

§1061.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  prodiKers,  handlers 
described  in  5  1061.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1061.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  In 
5  1061.40(b)(1))  from  any  source  (in- 
cluding those  products  prodiKed  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1061.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1061. IS      Fluid  milk  produrt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  MUk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  miuy 
solids,  concentrated  (if  in  a  consumer- 
tj-pe  package),  or  reconstituted;  and 
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(2)  Any  milk  product  not  sj^ecified  in 
subparagraph  (1)  of  this  paragraph  or 
in  i  1061.40  (b)  or  (c)  (1)  (1)  ttaroiub 
(viii)  If  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  miiif 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  "Hie  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1061.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1061.17      FiUed  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1061.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  Has  full  authority  In  the  sale  of 
milk  of  Its  members  and  is  engaged  In 
making  collective  sales  of  or  mtu-ketUig 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1061.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator. In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1061.9(c) ; 


I 


No.  183— Pt.  n- 


PROPOSED  RULE  MAKING 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1061.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  parti- 
ally regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  {  1061.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  maimer 
as  the  market  administrator  may 
prescribe. 

§  1061.31      Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  !  1061.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  natiu-e 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  8  1061.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section, 

§1061.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  !S  1061.30  and  1061.31,  each 
handler  shall  report  such  other  Infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  imder  the 
order. 

Classification  of  Milk 

§1061.40      aassee  of  utilization. 

Except  as  provided  In  S  1061.42.  all 
skim  milk  and  butterfat  required  to  be 
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reported    by    a    handler    pursuant    to 
S  1061.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  sidm  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
In  an  amoimt  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )   Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(u)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vil)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  In  bulk,  fluid  form; 

(vili)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph  (b) 
(1)  of  this  section;  and 

(Ix)  Any  product  that  Is  not  a  fiuid 
milk  product  and  that  is  not  specified 
in  subdivisions  (1)  through  (vill)  of  this 
subparagraph  or  In  paragraph  (b)  of 
this  section ; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  In  consimier-type  pack- 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  In  bulk  or 
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packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (bXl)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1061.41(a)  to  the  receipts  specified  in 
§  1061.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1061.41  (b)  and  (c). 

§  1061.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1061.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  a'lowed  pur- 
suant to  such  paragraph :  and 

<2»  In  other  source  milk  not  specified 
In  paragraph  (b»  d)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a>  of  this  section  to 
the  receipts  specified  in  'subparagraph 
( 1)  of  such  paragraph  that  is  not  in  ex- 
cess of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1061.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1061.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  subpar- 
agraph shall  be  2  percent; 

<3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
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samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
sification is  requested  by  the  operators 
of  both  plants: 

'6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler ;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  <4),  (51,  and  (6)  of  this  para- 
graph; and 

(c>  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  §  1061.9  (b)  or  (c),  tut  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  par- 
agraph for  the  cooperative  association 
shall  be  zero. 

§  1061.4-2      Classinration  of  iranitrers  and 
diversions. 

•  a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
an  other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  5  1061.44(a)  (12i  and  the 
corresponding  step  of  §  1061.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1061.44(a)(7) 
or  the  corresponding  step  of  §  1061.44(b>, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor- handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  5  1061.- 
44(a)  (11)  or  (12)  or  the  corresponding 
steps  of  §  1061.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 


milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classlfled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

( 1 »  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilizaticxi  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing piimarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6»  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classiflcation  under  this  para- 
graph shall  be  in  accordance  with  the 
provisions  of  §  1061.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
governmental  plants.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  govern- 
mental plant  shall  be  classifled: 

( 1 )  As  Class  I  milk  if  so  moved  in  the 
form  of  a  fluid  nulk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 


fluid  cream  product.  For  this  purpose, 
the  trsuisferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
governmental  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  af^ 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

<i)  If  the  conditions  described  in  sub- 
divisicms  (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
subdivisions  (ii)  through  (viil)  of  this 
subparagraph : 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1061.30  for  the  month 
within  which  such  transaction  occurred; 
and 

<  b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
iinder  shall  be  assigned  to  the  extent  pos- 
sible In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants : 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(O  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
IXKJl  plants:  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(ill )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the  ex- 
tent possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  frcHn 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  pnxi- 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regtilated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  ^nd 
are  allocated  to  Class  I  at  the  transf  eree- 
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plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  ful^ 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imasslgned  re- 
ceipts of  fluid  mUk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible flrst  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
then  to  Class  II  utilization  at  such  ntm- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  flrst  to  any  re- 
maining Class  m  utUization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant:   and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1061.43      General  <-lu»!iifiralion  rule!<. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1061.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed 
pursuant  to  §  1061.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  S  1061.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1061.40, 
1061.41,  and  1061.42; 

<b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
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solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  1 1061.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 


§  1061.44      CUesificaUon 
niilk. 


of      producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  !  1061.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  {  1061.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  sMm 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shaU  be  aUocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  {  1061.41 
(b); 

(2)  Subtract  fnwn  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  tmregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  flass  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows : 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1061.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plans,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  In  products  specified 
in  i  1061.40(b)  (1)  that  were  In  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  {  1061.40(c)  (6) ) ,  any  prod- 
uct specified  in  S  1061.40(b).  but  not  In 
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excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1061.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  an  exempt  governmental 
plant: 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  HI,  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  IH  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2).  (7)  (v).and  (8)  (1)  of  this  paragraph 
wiiich  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
HI  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  shall  be  Increased  (increasing  Class 
in  flrst  to  the  extent  permitted  by  the 
handler's  total  Class  in  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  p(x>I  plants 
of  the  handler; 
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(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pxirsu- 
ant  to  subparagraph  (7)  (vi)  of  this  para- 
graph: and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  rool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (Vi)  of  this  paragraph,  if  Class  n  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1061.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  II, 
the  pounds  of  skim  milk  In  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  In  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall 
be  adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount; 
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(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vi)  and  (8)  (iii)  of 
this  paragraph : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  flrst 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
annoimced  for  the  month  pursuant  to 
§  1061.45(a):  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler ; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Clsiss  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived: and 

( iii )  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  poimds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shaU  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1061.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  e€u:h  class  in 
series  beginning  with  Class  m.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 


FEDERAL  REGISTER.  VOL.  37,  NO.   1 13— WEDNESDAY,  SEPTEMBER  20,   1972 


(b)  Butter  fat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pursu- 
ant to  §  1061.44(a)  (14)  and  the  corre- 
sponding step  of  S  1061.44(b), 

§  1061.45  Market  administrator's  re. 
port.H  and  announremrnis  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  9  1061.44(a)  (12)  and 
the  corresponding  step  of  S  1061.44(b). 
estimate  and  publicly  annoxmce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  punaose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
aft€r  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1061.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  sisso- 
ciation  which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1061.9(c)  and  directly 
from  members  of  such  cooperative  asso- 
ciation. For  the  purpose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  proportion  to  the  utiliza- 
tion by  such  handler  in  each  class  re- 
maining after  allocation  pursuant  to 
§  1061.44(a)  (1)  through  (13),  and  the 
corresponding  steps  of  §  1061.44(b). 

Class  Prices 
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(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1061.51      Basic  formula  price. 

The  'Taasic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  FV)r 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92  score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  For 
the  piu-pose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not  less 
than  $4.33. 

§  1061.52      IReservod] 

§  1061.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  flfth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month. 

§  1061.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 
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(9)     and    the    corresponding    step    of 
S  1061.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  CHass  I  pursuant 
to  S  1061.44(a)  (7)  and  the  corresponding 
step  of  §  1061.44(b),  exduding  receipts 
of  bulk  fluid  cream  products  from  an- 
other order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1061.44(a)  (11)  and  the  corresponding 
step  of  5  1061.44(b) .  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fiuid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(f)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  and  the  Class  HI  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specifled  in  S  1061.40 
(b)  that  was  in  the  plant's  inventory 
at  the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 


§1061.50      Qass  prices. 

The  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.08. 


§  1061.60      Handler's    value    of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1061.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1061.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1061.44(a)  (14)  and  the  corresponding 
step  of  §  1061.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specifled  in  J  1061.74; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  I  1061.44(a) 


§  1061.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1061.60  for  all 
handlers  who  filed  reports  pursuant  to 
8  1061.30  for  the  month  smd  who  made 
payments  pursuant  to  §  1061.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(c )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1061.60(e);  and 

(d)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1061.62      Announcement     of     uniform 
price  and  butterfat   difTerenlial. 

The  msu-ket  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  flfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


FEDERAL  REGISTER,  VOL.   37,   NO.    183— WEDNESDAY,   SEPTEMBER  20,    1972 


QHZD 


19518 


Payments  For  Milk 


§  I0M.70      Producer-»euIeiB«ni  fund. 

Tlie  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1061.71, 
1061.76.  and  1061.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  §§  1061.72  and  1061.77:  Pro- 
vided, That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1061.71      Paymrnl.s     lo     Uic     proJii)  "|■• 
.srttlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (D  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  *2)  of  this  paragraph: 
(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1061.60. 
(2»  The  simiof: 

(i)  The  value  at  the  imiform  price  of 
such  handler's  receipts  of  producer  mUk: 
and 

(ii)  The  value  at  the  uniform  price  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1061.60(e). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  indlviduTl-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 
a>  Determine  the  ouantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area- 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (It  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  and  the  Class  HI 
price. 

§  1061.72      Paymenls  from  the  produt-er- 
»>i-lllcinent  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay,  subject  to  the  proviso  of 
§  1061.70.  to  each  handler  the  amoimt  if 
any,  by  which  the  amount  computed  pur- 
suant to  5  1061.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  5  1061.71 
(a)  (D. 

§  1061.73      Paymrnis  lo  producers  and  lo 
rooperalive  as.socialion.s. 

Each  handler  shall  make  payment  for 
mUk  received  from  producers  or  co- 
operative associations  as  follows- 
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(a)   To  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 

(b)  and  (c)  of  this  sectlwi : 
(1)  On  or  before  the  20th  day  of  the 

following  month  not  less  than  the  imi- 
form price,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  S  1061.74 
and  less  the  following  amounts: 

(1)   The  payments  made  pursuant  to 
subparagraph  (2)  of  this  paragraph ; 

(ii)  Deductions  for  marketing  services 
pursuant  to  5  1061.86;  and 

(iii)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  adminis- 
trator pursuant  to  S  1061.72  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Payments 
to  producers  shall  be  completed  there- 
after not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market  administra- 
tor; and 

( 2  >  A  partial  payment  on  or  before  the 
fifth  day  of  the  following  month  to  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  at  not 
less  than  the  Class  in  price  for  the  pre- 
ceding month  for  producer  milk  received 
during  the  first  15  days  of  the  month 
(without  deduction  for  hauling) ; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
set  forth  in  paragraph  (a)  of  this  sec- 
tion to  a  cooperative  association  (except 
as  specified  in  paragraph  (c)  of  this  sec- 
tion) qualified  under  §  1061.18,  or  its  duly 
authorized  agent,  if  the  cooperative  as- 
sociation so  requests  and  the  market  ad- 
ministrator determines  it  is  authorized 
by  its  members  to  collect  payments  for 
their  milk.  Pajrments  to  the  cooperative 
association  under  this  paragraph  shall 
be  made  subject  to  the  condition  that 
the  association  has  provided  the  han- 
dler with  a  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association; 

(c)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  a  cooperative  association  which 
is  a  handler  with  respect  to  all  skim  mUk 
and  butterfat  received  by  him  from  a 
pool  plant  operated  by  such  cooperative 
association  not  less  than  the  applicable 
class  prices  as  adjusted  by  the  butterfat 
differential  specified  in  §  1061.74;  and 

(d)  In  making  payment  to  individual 
producers  as  required  by  §  1061.73,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  mUk  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

( 1 )  The  month  involved,  and  the  iden- 
tity of  the  handler  and  of  the  producer: 

<  2 )  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  Is  required  pursu- 
ant to  !  1061.73; 


(4 1  The  rate  used  in  making  the  pay- 
ment if  such  rate  is  other  than  the  ap- 
plicable minimum; 

(5)  The  amount  (or  rate)  per  hun- 
dredweight of  each  deducUon  claimed  by 
the  handler,  including  any  deduction 
claimed  under  5  1061.86,  together  with  a 
description  of  the  respecUve  deductions 
and 

<6>  The  net  amount  of  the  payment 
to  the  producer. 

§  1061.71      Bullcrful  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1061.75      [Reserved] 

§  1061.76  Payments  by  liandKr  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1061.30(b)  and 
1061.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  comnuted  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

'i>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

<ii'  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regxilated  tmder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  mUk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order: 

<3>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price ;  and 

(5)  Add  the  amount « obtained  from 
multiplying  the  pounds  of  reconsUtuted 
skim  milk  specified  In  subparagraph  (3> 
of  this  paragraph  by  the  difference  be- 
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tween  the  Class  I  price  and  the  Class 
ni  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1061.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the 
partially  regulated  distributing  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  (derat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  S  1061.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1061.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  9  1061.60(e)  less  the 
value  of  such  other  source  milk  specified 
In  9  1061.71(a)  (2)  (U),  a  value  of  milk 
determined  pursuant  to  9  1061.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1061.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §9  1061.30 
(b)  and  1061.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 
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(c)  The  value  of  milk  determined 
pursuant  to  9  1061.60  for  such  nonpool 
supply  plant  shaU  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  dis- 
tributing plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated; 

(ii)  If  subparagraph  (DdU)  of  this 
paragraph  applies,  the  gross  pasTnents 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plsoit  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

§1061.77     Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1061.78      Charges  on  overdue  accounts. 

The  unr>aid  obllgration  of  a  handler 
pursuant  to  99  1061.71,  1061.76,  and 
1061.77  shall  be  increased  three-fourths 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue: 
Provided.  That, 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  secticm;  and 

(b)  For  the  purpose  of  this  sectlMi, 
any  obligaticHi  that  was  determined  at 
a  date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due.  shall  be  considered  to  have 
been  payable  by  the  date  It  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

ASKINISTRATrVE  ASSESSBIEKT  AND  MARKET- 
ING Service  Deduction 

§  1061.85      Assessment  for  order  admin, 
ist  ration. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
4  cents  per  hundredweight,  or  such  lesser 
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amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  (excluding  a  coop- 
erative association  as  the  operator  of  a 
pool  plant  with  respect  to  milk  trans- 
ferred in  bulk  to  a  pool  plant  of  another 
handler)  with  respect  to  his  receipts  of 
producer  milk  (including  such  handler's 
own-farm  producti(Hi,  and  milk  recaved 
in  bulk  from  a  pool  plant  owned  and  op- 
erated by  a  cooperative  association) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1061.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1061.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1061.60  (d)  and  (e) ; 
and 

(c)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant  with  respect  to  his  route 
disposition  in  the  marketing  area  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  9  1061.76(a)(2). 

§  1061.86      DeducUon       for       marketing 
services. 

(a)  Exc«)t  as  set  forth  in  paragraph 
(b)  of  this  secticxi,  each  handler  in  mak- 
ing pwiyments  to  each  producer  pursuant 
to  §  1061.73  Shall  deduct  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deducticxis  to  the  market  admin- 
istrator not  later  than  the  18th  day  after 
the  end  of  the  month.  Such  mmeys  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro- 
ducers with  market  informatlcni.  Such 
services  shall  be  performed  by  the  mar- 
ket administrator  or  by  an  agent  oigaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragrsjih  (a)  of  this  section  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  18th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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city  of  East  Dubuque,  In  the  State  of 
Illinois,  including  territory  within  such 
boundaries  that  Is  occupied  by  Govern- 
ment (municipal.  State  or  Federal)  res- 
ervations. Installations,  institutions,  or 
other  establishments. 


§  1063.3 
§  1063. t 


[Reserved] 
[  Reserved  I 


§  1063.3     DUtrihiilinirpliinl. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  Is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (Including  routes  oper- 
ated by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except  pool 
plants)   located  in  the  marketing  area. 

§  1063.6      Sappir  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  Is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  S  1063.7. 


Administrative  Assessment  and  Marketing 
Service  Vrammoti 

1063.85  Assessment  for  order  administration. 

1063.86  Deduction  fOr  marketing  a«^cee. 

AuTHoarrr:  The  provisions  of  this  Part 
1063  Issued  under  sees.  1-19,  48  SUt.  31.  aa 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1063.1      General  provisions. 

The  terms,  deflnltions.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1063.2      Quad   Cties-Dubuiiiie   niarkt-t- 
ing  area. 

"Quad  Cities-Dubucjue  marketing 
area",  hereinafter  called  the  marketing 
area,  means  the  territory  within  the 
boimdarles  of  the  counties  of  Clinton, 
Dubuque,  Jackson,  Muscatine,  and  Scott 
in  the  State  of  Iowa:  the  coimties  of 
Henry,  Mercer,  and  Rock  Island,  and  the 


§  1063.7      Pool  plant. 

Except  as  provided  In  paragraph  (d> 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(c>,  of  this  section:  Provided,  That  if  a 
portion  of  a  plant  Is  physically  apart 
from  the  Grade  A  portion  of  such  plant, 
is  operated  separately  and  is  not  ap- 
proved by  any  health  authorities  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion. It  shall  not  be  considered  as  part  of 
a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (including  routes  operated  by  ven- 
dors) or  through  plant  stores  to  retail  or 
wholesale  outlets  or  moved  to  other 
plants,  less  receipts  of  packaged  fluid 
milk  products  other  than  filled  milk  from 
Other  pool  distributing  plants,  is  not  less 
than  45  percent  of  the  total  Grade  A  fiuld 
milk  products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.44(a)  (8)  (iii)  and  the 
corresponding  step  of  S  1063.44(b);  and 

(2)  Not  less  than  15  percent  of  such 
receipts  during  the  month  are  so  disposed 
of  in  the  marketing  area  on  routes. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section  is  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  Decem- 


ber through  August,  unless  written  appli- 
cation is  filed  with  the  market  adminis- 
trator on  or  before  the  1st  day  of  any  of 
the  months  of  December  tlirough  August 
to  be  designated  a  nonpool  plant  for 
such  month  and  for  each  subsequent 
month  through  August. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur- 
ing the  month,  or  during  the  12-month 
period  Immediately  preceeding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  irfant 
from  dairy  farmers  during  the  corre- 
sponding period:  Provided,  That  if  writ- 
ten application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  otherwise  qualified  as  a 
pool  plant  pursuant  to  paragraph  (a>. 
(b),  or  (c).  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  Issued  pursuant 
to  the  Act  vmless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  under 
paragraph  (a) ,  (b) ,  or  (c) ,  of  this  section 
and  to  retail  and  wholesale  outlets  in 
the  Quad  Citles-Dubuque  marketing  area 
exceeds  such  disposition  to  retail  and 
wholesale  outlets  in  such  other  market- 
ing area  and  to  pool  plants  regulated  by 
such  other  order  except  in  the  following 
circumstances : 

(i)  If  a  distributing  plant  were  quaU- 
fled  pursuant  to  paragr^h  (a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months.  It  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  3d  consecutive  month 
in  which  it  remains  so  qualified  and  has 
a  greater  proportion  of  its  fluid  milk 
product  disposition,  except  filled  milk, 
made  in  the  above  described  manner  In 
such  other  marketing  area,  unless,  not- 
withstanding the  provisions  of  this  para- 
graph. It  is  regulated  under  such  other 
order;  or 

(U)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  is  fully  regulated  under  another 
Federal  order  but  which  has  greater  fluid 
milk  product  (except  filled  milk)  dispo- 
sition during  the  month  on  routes  In  the 
Quad  Citles-Dubuque  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  the  Quad  Cities- 
Dubuque  marketing  area  than  in  such 
other  Federal  order  marketing  area- 

§  1063.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  p(X)l  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  smd 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 
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(b»  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  wlilch  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

( d  >  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  neither  an  other 
order  plant  nor  a  producer-hancfler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1063.9      Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted pursuant  to  S  1063.13  by  the  co- 
operative association  for  the  account  of 
such  association; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

le)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1063.7(d) ; 
and 

( g  I  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1063.10      Produrer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 

§  1063.11       (Reserved! 
S  1063.12      Producer. 

I  a  I  Except  as  provided  in  paragraph 
(b>  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  Is  received 
as  producer  milk  at  a  pool  plant  or  di- 
verted pursuant  to  S  1063.13. 

(bi  "Producer"  shall  not  Include: 

( 1 1  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pui-suant  to  the  Act: 

<2i  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
If  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1063.44  to 
Class  n  or  Class  HI  utilization;  and 

<3>  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  from 
a  pool  plant  to  an  other  order  plant  If  the 
other  order  designates  such  pers<xi  as  a 
producer  under  that  order  with  respect 
to  such  milk. 

§  1063.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  In  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
producer.  Milk  normally  received  from  a 

producer  at  a  pool  plant  which  Is  di- 
verted  from  such  pool   plant  by  the 
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operator  of  the  plant  or  a  handler  de- 
scribed in  9  1063.9(b)  to  a  nonpool  plant 
that  Is  not  a  producer- handler  plant 
shall  also  be  producer  milk  and  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  plant  from  which 
diverted:  Provided,  Th&t  in  any  of  the 
months  of  July  through  January  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed  to  have  been  received  by  th« 
diverting  hcmdler. 

§1063.14     Other  »>ourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
5  1063.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specifled  in 
5  1063.40(b)(1))  frwn  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month:  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  In  S  1063.40(b)  (1)  >  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1063.1. >      Fluid  milk  product. 

(at  Except  as  provided  in  paragraph 
lb)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  MUk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  iiercent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  prcxiuct  not  specifled  in 
subparagraph  (1)  of  this  paragraph  or 
In  §1063.40  (b)  or  (c)(lMl)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product' 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 
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§  1063.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1063.17      FiUed  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mniff^tt.  so 
that  the  product  (including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1063.18     Cooperative  Mfksoeiaiion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its 
products  for  its  members. 

Handler  Reports 

§  1063.30     Reports  of  roceipt^  and  ulili. 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

<  a )  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

(2)  [Reserved] 

(3)  Receipts  of  fiuld  milk  products 
and  fluid  cream  products  from  other  pool 
plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  8  1063.40(b) 
( 1 ) ;  and 

(6)  The  utilization  or  disposition  cf 
all  mUk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  {  1063.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 
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(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1063.31       Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1063.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(D  His  name  and  address; 

(2>  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

<  b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1063.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  <a>  of  this  sec- 
tion. 

§  1063.32      Other  reporl.f. 

In  addition  to  the  reports  required  pur- 
suant to  5  5  1063.30  and  1063.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§1063.40     Classes  of  ulilizalion. 

Except  as  provided  in  S  1063.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1063.30  shall  be  classified  as  follows: 

(a)  CZoss  /  miZA:.  Except  as  provided  in 
paragraph  (c>  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  II 
milk  shall  be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil*  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  II  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

<3>  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 


PROPOSED  RULE  MAKING 

(c)  CZass /// mtZ/c.  Class  in  milk  shall 
be  £J1  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv>  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(V)  Custards,  puddings,  and  pancake 
mixes ; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
( plain  or  sweetened )  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil>  except 
those  products  specified  in  paragraph 
(b)  11)  of  this  section:  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  ti)  through  (viii>  of  this 
subparagraph  or  in  paragraph  <b)  of 
this  section: 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment I  other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form: 

(4)  In  fluid  milk  products  and  pro- 
ducts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

<5)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  <b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notifled 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  spec- 
ified in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  deflnition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1063.41(a)  to  the  receipts  specifled 
in  5  1063.41(a)(2)  and  in  shrinkage 
specified  in  I  1063.41  (b)  and  (c). 

§  1063.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1063.30,  the  mar- 
ket administrator  shall  determine  the 
following: 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specifled  in  para- 
graph lb)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  subparagraph  (1 )  of 
such  paragraph  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) . 

( 2 )  [  Reserved  1 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classiflcation 
is  requested  by  the  handler ;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not  in 
excess  of  the  respective  amoimts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  in  subparagraphs  (D,  (4), 
(5),  and  (6)  of  this  paragraph:  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1063.9(b) ,  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples  the 
applicable  percentage  under  this  para- 
graph for  the  cooperative  association 
shall  be  zero. 

§  106.3.42     Clussincatiun  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classiflcation  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

1 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1063.44(a)  (12)  and  the 
corresponding  step  of  S  1063.44(b)  ; 

'2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1063.44(a)(7) 
or  the  corresponding  step  of  §  1063.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1063.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  §  1063.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  If  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  anv  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  sub- 
paragraph (1),  (2),  or  (3)  of  this  para- 
graph : 

( 1 )  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

<  2 )  If  transferred  in  bulk  form,  classi- 
flcation shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
cla.ssification  pursuant  to  the  allocation 
provisions  of  the  other  order. 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  Informa- 
tion Is  available; 
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(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classifled  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classifled  as  Class 
m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  deflned  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1063.40. 

(c)  Transfers  to  prodxicer-hcndlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  pvuTWse,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  eswih  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpcwl 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  transferred 
in  the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classiflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1063.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence: 
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(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonp<x)l  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonpool  plant  fnm  other 
order  plsuits;  ' 

(ill)  Any  remaining  Class  I  dispcsl- 
tion  of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  ncmpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(V)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  11  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonp(x>l 
plant;  and 

fviii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
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of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 
§  1063.43     G«'ncral  class!  ficalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1063.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  !  1063.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1063.9(b)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  §§  1063.40, 
1063.41,   and   1063.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(0)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1063.9(b)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1063.44      Qassificalion       of       producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1063.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  5  1063.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim  milk 
and    butterfat    to    his    utilization    as 

follows : 

(a)  Skim  milk  shall  be  allocated  m  the 

following  maimer: 

( 1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1063.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  mDk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  mUk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  {7)(vl)  of  this 
paragraph,  as  follows: 

(1)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 
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(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1063.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  H  the 
pounds  of  skim  milk  in  products  specified 
in  §  1063.40(b)  (1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct I  that  is  used  to  produxie,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  §  1063.40(c)  (6) ),  any  prod- 
uct specified  in  §  1063.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  5  1063.40(b)(1)  that  were 
not  subtracted  pvu-suant  to  subpara- 
graphs (4),  (5),  and  (6)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi»  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

( 8 1  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III,  in 
sequence  beginning  with  Class  ni: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pui-suant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined; 

(il)  The  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  from  an 


unregulated  supply  plant  that  were  not 
subtracted   pursuant  to  subparagraphs 
(2),   (7)(v),  and   (8)(i),  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk   determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  shall  be  increased  (increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler's  total  Class  HI  utilization  at  his 
other  pool  plants)   by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  ix)ssible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vl)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  imregvdated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)  (vi)  of  this  paragraph,  if  Class 
II  or  Class  in  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1063.40(b)  <1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 


at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  CHass  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  tliat  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 
(beginning  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  mUk  in  receipts  of  bulk  fluid  mUk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8)  (111)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  cnass  n  and  Class  in  combined,  with 
the  quantity  prorated  to  Class  H  and 
Class  ni  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a>  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
S  1063.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(11)  Should  the  proration  to  subdi- 
vision (i)  of  this  subparagraph  result  In 
the  total  pounds  of  skim  milk  at  all  pool 
plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  In  cnass  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received;  and 

(iii)  Except  as  provided  in  subdivision 
(il)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  sub- 
division (1)  or  (ID  of  this  subparagraph 
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result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  In 
such  class  shall  be  Increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher-priced  clsiss)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
In  sequence  beginning  with  the  plant 
having  the  least  minus  location 
adjustment; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  and 
bulk  fluid  creama  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  J  1063.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  I  1063.44(a)  (14)  and  the  cor- 
responding step  of  5  1063.44(b). 

§  1063.45  Market  administrator's  re- 
ports and  announcements  concerninfs 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classlficaticm : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1063.44(a)  (12)  and 
the  corresp<mding  step  of  §  1063.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  clsuss  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  creaan  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1063.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  (H)erating 
a  pool  plant  who  has  shipped  fluid  milk 
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products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  whl<di  so  re- 
quests, the  percentage  of  milk  caused  to 
be  delivered  by  the  cooperative  associa- 
tion or  Its  members  to  the  pool  plant (s) 
of  each  handler  during  the  month,  whi<* 
was  utilized  in  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  deUvered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  pro- 
ducer milk  received  by  such  handler  dur- 
ing the  month. 

Class  Prices 


§  1063.50      Class  prices. 

Subject  to  the  provisions  of  S  1063.52, 
the  class  prices  for  the  mwith  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  lor  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  CHass  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1063.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one- tenth  percent  butterfat 
shall  be  0.12  times  the  simple  aversige  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1063.52      Plant      location      adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  disposed  of  as  Clsiss 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified 
in  §  1063.50(a)  shall  be  adjusted  as 
follows: 

(1)  At  a  plant  in  Dubuque  and  Jack- 
son Counties,  Iowa,  and  East  Embuque, 
ni.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  UJ3.  Highway 
No.  80,  and,  except  as  provided  In  sub- 
paragraph (3)  of  this  paragraph,  70 
miles  or  more,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
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by  the  market  administrator,  from  the 
nearer  of  the  City  Hall,  Rock  Island, 
111.,  or  the  Post  Office,  West  Liberty, 
Iowa,  subtract  10  cents  and  subtract  an 
additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  80  miles;  and 

(3)  At  a  plant  located  In  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island.  lU.,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines,  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
S  1063.50(a)  is  exceeded  by  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area. 

(bi  For  purposes  of  calculating  such 
adjustments,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  tranferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  having  the  same  Class 
I  price,  next  to  transferor-plants  hav- 
ing a  higher  Class  I  price,  and  then 
in  sequence  to  the  plants  having  a  lower 
Class  I  price  beginning  with  the  plant 
at  which  the  highest  Class  I  price  would 
apply. 

<c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
III  price. 

§  1063.33     Announrenit'nl  of  rla*.*  pricr*. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month. 

g  1063.3-1      Equivalent  price. 

«  If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1063.60      Handler*.*   value   of    milk    fur 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  S  1063.9(b)  as  fol- 
lows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  9 1063.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

cb)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
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tracted  from  each  class  pursuant  to 
§  1063.44 (a)(  14)  and  the  corresponding 
step  of  S  1063.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1063.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  i  1063.44 
(a)(9)  and  the  corresponding  step  of 
§  1063.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1063.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1063.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1063.44ia)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1063.44 
» b » ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1063.44 
(a)  (ID  and  the  corresponding  step  of 
§1063.44ib>,  excluding  such  skimi  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  tmregxUated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 

§  1063.61    Computation  of  uniform  price. 

For  each  month  the  mprket  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content 
f.o.b.  Rock  Island,  111.,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5 1063.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1063.30  for  such  month, 
except  those  in  default  of  pasmients  re- 
quired pursuant  to  §  1063.71  for  the  pre- 
ceding month; 

(b)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  S  1063.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  tmobllgated  cash  balance  In  the 
producer- settlement  fxmd; 


(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  ptirsuant  to 
§  1063.60(f)  ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

§  1063.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

( a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

( b  >  The  1 0th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1063.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fimd"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1063.71, 
1063.76,  and  1063.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1063.72  and  1063.77. 

§  1063.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  tliis 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

( 1  >  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1063.60. 

1 2)  The  sum  of: 

<  i )  The  value  at  the  imiform  price,  as 
adjusted  pursuant  to  §  1063.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii>  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1063.60(f). 

(b>  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  subpara- 


graph (1)  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  m  price. 

§  1063.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  esu;h  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amoimt 
computed  pursuant  to  §  1063.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1063.71(a)(1) :  Provided.  That  if  the 
balance  In  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  fimds  are 
available.  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  in  violation  of  9  1063.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  In  payment  from  the  pro- 
ducer-settlement fund. 

§  1063.73      Payments    to    producers    and 
to  cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  pursuant  to  para- 
graph (b)  of  this  section,  at  not  less 
than  the  uniform  price  as  adjusted  pur- 
suant to  §9  1063.74  and  1063.75. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  a  cooperative  asso- 
ciation for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers. 

(O  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  clfissified  pursuant  to  this  part  at 
the  respective  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  in 
§  1063.74,  that  are  applicable  at  the  loca- 
tion of  the  receiving  handler's  pool  plant. 

§  1063.74     Butterfat  difTcrenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shsdl  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
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Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1063.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  9  1063.61  received  at  a 
pool  plant  shall  be  adjusted  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1063.52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  §9  1063.71  and  1063.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1063.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  in  price. 

§  1063.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99  1063.30(b)  and 
1063.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  poimds  of  route 
disposition  of  fiuid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  HI 
price. 
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(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1063.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cretun  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  In  the  class 
to  which  aUocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classifled  in  the  cor- 
responding class  pursuant  to  subdivision 
(i)  of  this  subparagraph.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
9  1063.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk 
at  the  transferee  plant,  with  such  uni- 
form price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order) ,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the  re- 
spective order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1063.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1063.60(f)  less  the 
value  of  such  other  source  milk  sp>eclfied 
in  9  1063.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  9  1063.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1063.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  99  1063.30(b) 
and  1063.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 

purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1063.60  for  such  nonpool  sup- 
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ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
dxiring  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (IXiii)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regiilated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  reg\ilated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (ill)  of  this  paragraph  applies. 

§  1063.77      Adjuslmenl  of  aicounls. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  under  which  such  error 
occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deddction 

§  1063.85     Assessment  for  order  ailniin- 
islration. 

As  his  pro  rata  share  of  the  expense 
of   administration   of   the   order,   each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  3  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 
(a)  Producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  5  1063.- 
44(a)  (7)  and  (11)  and  the  correspond- 
ing steps  of    §  1063.44(b),   except  such 
other  source  milk  that  is  excluded  from 
the  computations  pursuant  to  9  1063.60 
(d)  and  (f ) ;  and  (c)  Class  I  milk  dis- 
posed of  from  a  partially  regxilated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  §  1063- 
76(a)(2). 

§  1063.86      Deduction       for       markning 
»er*ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1063.73.  shall  deduct  6  cents  per 
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hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  re- 
spect to  all  milk  received  by  such  handler 
from  such  producer  (except  such  han- 
dler's own  farm  production),  during  the 
month,  and  shall  pay  such  deductions  to 
the  market  administrator  not  later  than 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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General  Provisions 

§1064.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§  1064.2      Greater  Kansan  City  marketing 
area. 

"Greater  Kansas  City  marketing 
area,"  hereinafter  called  "marketing 
area,"  means  all  the  territory  within  the 
boimdaries  of  the  counties  listed  below, 
including  territory  viithin  such  bound- 
aries (Kcupied  by  government  (munici- 
pal. State,  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  similai 
establishments : 


of      transfers      and 


Andrew. 

Atchison. 

Bates. 

Buchanan. 

Cass. 

Clay. 

ClLuton. 

Daviess. 

De  Kalb. 

Gentry. 


Missotmr  CoTTNTiEs 
Henry. 
Holt. 
Jackson. 
Johnson. 
Ijafayette. 
Nodaway. 
Pettis. 
Platte. 
St.  Clair. 
Worth. 

Kansas  Counties 


1064.50 
1064.51 
1064.52 

1064  53 
1064.54 


1064  60 


Atchison. 

Brown. 

Clay. 

Cloud. 

Dickinson. 

Doniphan. 

Douglas. 

Geary. 

Jaclcson. 

Jefferson. 

Johnson. 

Lieavenworth. 

Lyon. 


Marshall. 

Miami. 

Morris. 

Nemaha. 

Ottawa. 

Pottawatomie. 

Republic. 

BUey. 

Saline. 

Shawnee. 

Wabaunsee. 

Wafihingtoo. 

Wyandotte. 
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§  1061.3      Route  dispu.-.:iion. 

"Route  disposition"  means  a  delivery 
(either  direct  or  through  a  distributing 
facility  such  as  a  distribution  point,  a 
plant  store,  a  vendor,  or  vending  ma- 
chine), other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant,  of  a  fluid  milk 
product  classified  as  Class  I  milk. 

§  1 064.4       (Rc!«or>cdl 

§  1064.3      DiMribulinf;  plant. 

"Distributing  plant"  means  a  plant 
from  which  during  the  month  there  Is 
route  disposition  in  the  marketing  area 
of  Grade  A  fluid  milk  products  that  are 
processed  or  packaged  in  such  plant. 

§  1064.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§  1064.7      Pool  plant. 

Except  as  provided  in  paragraph  (d> 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  ia>,  (b),  or 
(c» .  of  this  section: 

(a)  A  distributing  plant  from  which 
during  the  month  or  the  immediately 
preceding  month  there  is: 

( 1 )  Route  disposition,  except  filled 
milk,  in  the  marketing  area  that  is  not 
less  than  15  percent  of  the  total  Grade 
A  fluid  milk  products,  except  filled  milk, 
received  at  such  plant,  including  pro- 
ducer milk  diverted  to  other  plants  pur- 
suant to  §  1064.13  by  the  handler  operat- 
ing such  plant;  and 

(2)  Route  disposition,  except  filled 
milk,  that  is  not  less  than  the  following 
percentage  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  re- 
ceived at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  §  1064.13  by  the  handler  operating 
such  pltuit:  Provided.  That  the  combined 
receipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plauit,  each  of  which  meets  the  perform- 
ance requirements  of  subparagraph  (1) 
of  this  paragraph,  shall  be  used  in  de- 
termirUng  the  percentages  specified  in 
this  subparagraph : 

(i»  April  through  Jime,  35  percent; 
til)   September  and  October,  50  per- 
cent; and 

(iii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  (including  receipts 
from  handler  described  in  §  1064.9(c), 
except  receipts  of  milk  diverted  pusuant 
to  §  1064.13)  is  disposed  of  as  fluid  milk 
products  (except  filled  milk)  in  one  or 
both  of  the  following  ways:  (1)  Shipped 
to  and  received  at  pool  distributing 
plants,  or  (2)  as  a  route  disposition  sale 
in  the  marketing  area.  A  supply  plant 
which  is  a  pool  plant  under  this  para- 
graph during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  if  the  required  percentage  pur- 
suant to  this  paragraph  Is  not  met,  un- 
less the  plant  operator  files  written 
request  with  the  market  administrator 
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that  such  plant  not  be  a  pool  plant,  such 
nonpool  status  to  be  effective  the  first 
month  following  such  request  and 
thereafter  until  the  plant  qualifies  as 
a  pool  plant  on  the  basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such 
supply  plant  or  directly  from  member 
producers'  farms,  is  50  percent  or  more 
of  such  cooperatives  total  member  pro- 
ducer milk.  Such  direct  deliveries  from 
member  producers'  farms  shall  be  con- 
sidered as  having  been  received  first  at 
the  plant  of  such  coojieratlve  associa- 
tion for  the  purpose  of  determining  the 
qualification  of  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph.  If  two  or 
more  cooperative  associations  desire  to 
qualify  a  supply  plant  operated  by  one 
of  the  associations  as  a  pool  plant  on  the 
basis  of  their  combined  deliveries  to  pool 
distributing  plants  and  have  filed  a  writ- 
ten request  to  this  effect  with  the  market 
administrator  on  or  before  the  first  day 
of  the  month  the  agreement  is  effective, 
such  a  supply  plant  sliall  be  a  pool  plant 
during  the  month  if  the  above  sp>ecified 
percentage  of  the  total  member  pro- 
ducer milk  of  such  cooperative  associa- 
tions was  received  at  pool  distributing 
plants  during  the  current  month,  or  the 
immediately  preceding  12-month  period 
ending  with  the  current  month. 

(d)  The  term  "p(X)l  plant"  sliall  not 
apply  to  the  following  plants: 

'1)   A  producer-handler  plant; 

(2)  A  distributing  plant  or  supply 
plant  operated  by  a  State  educational 
institution; 

(3 )  A  plant  from  which  there  is  route 
disposition  in  the  marketing  area  of  less 
than  an  average  of  600  pounds  per  day; 

( 4 )  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposition 
in  such  other  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route  dis- 
position in  such  other  marketing  area 
than  was  so  disposed  of  in  this  market- 
ing area  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  In  which  a  greater 
proportion  of  its  fluid  product  disposi- 
tion, except  filled  milk,  is  made  in  the 
above  described  manner  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  under  such  other  order; 

(5)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  tdso  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposi- 
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tion  in  this  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order; 

( 6 )  A  supply  plant  meeting  the  pooling 
requirements  of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  another  Federal  order,  and 
which  has  greater  direct  marketing  area 
route  disposition,  except  filled  milk,  and 
qualifying  shipments  to  plants  regulated 
imder  such  other  order  than  are  made 
under  this  order,  unless  during  any 
month  of  February  through  August  auto- 
matic pool  plant  status  for  such  plant  is 
retained  under  this  part  for  such  month ; 
and 

(7)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act,  unless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
paragraph  (c)  of  this  section. 

§  1064.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  p<x>l  plant. 
The  following  categories  of  nonp<x)l 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  (except 
the  plant  of  a  hcuidler  pursuant  to 
§  1064.9(h),  an  other  order  plant,  or  a 
producer-handler  plsuit)  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  Is  not  an  other 
order  plant,  a  pnxlucer-handler  plant, 
or  a  plant  of  a  handler  pursuant  to 
§  1064.9(h)  from  which  a  fluid  milk  prod- 
uct is  shipped  during  the  month  to  a  pool 
plant. 

§  1064.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  a.s  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  S  1064.13 
for  the  account  of  such  cooperative 
association ; 

(c)  Any  c<x)perative  association  with 
respect  to  the  milk  of  its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  if  the  cooperative 
ass(x;iation,  prior  to  delivery,  notifies  the 
market  administrator  in  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
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received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made: 

(d)  Any  person  who  operates  a  par- 
tially regulated  distrlbutiiig  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  that  is  either  a  distributing 
plant  or  a  supply  plant; 

(g)  Any  person  who  operates  an  un- 
regulated supply  plant;  and 

<h)  A  State  educational  Institution 
which  operates  either  a  nonpool  dis- 
tributing plant  or  supply  plant. 

§  1064.10     Produrer-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  is  met  during  the 
month: 

(a)  MUk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec- 
essary for  the  production  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§1064.11       [Reserved] 

§  10^.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
S  1064.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  handler  pur- 
suant to  §  1064.9(h) : 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  5  1064.44 
to  Class  II  or  Class  ni  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with 
respect  to  such  milk. 

§  1064.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grsuie  A  milk 
of  a  producer  which  Is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a^  handler  described 
in  9  1064.9(c) : 
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(b)  Received  by  a  handler  described 
in  S  1064.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c)  Diverted,  subject  to  the  following 
conditions,  from  a  pool  plant  to  a  pool 
supply  plsmt  or  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant.  "Di- 
verted milk"  is  milk  normally  received 
at  a  pool  distributing  plant  but  which 
is  moved  directly  from  a  dairy  farm  to 
a  nonpool  plsmt  as  specified  in  this  para- 
graph or  to  a  pool  supply  plant  for  the 
accoimt  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  described 
in  §  1064.9(b) .  Such  milk  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool  plant 
from  which  diverted  except  that  milk 
diverted  to  a  plant  located  more  than 
125  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator from  the  nearest  of  the  City 
Halls  of  Kansas  City,  Mo.,  or  Topeka, 
Kans.,  shall  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  plant  to 
which  diverted  in  applying  §§  1064.52  and 
1064.75: 

(1)  A  handler  described  in  §  1064.9(b) 
may  divert  for  Its  account  the  milk  of 
any  member  producer  whose  milk  Is  re- 
ceived at  a  pool  distributing  plant  for  at 
least  1  day's  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  the  larger 
of  the  following  amounts: 

(i)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  dis- 
tributing plants  during  the  current 
month,  or 

(ii)  The  average  daily  quantity  of  its 
member  producer  milk  received  at  pool 
distributing  plants  during  the  previous 
month,  multiplied  by  the  number  of  days 
in  the  current  month. 

(2)  A  handler  operating  a  pool  dis- 
tributing plant  may  divert  for  his  ac- 
count the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
whose  milk  is  received  at  his  pool  dis- 
tributing plant  for  at  least  1  day's  de- 
livery during  the  month,  without  limit 
during  the  other  days  of  the  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of 
the  following  amounts : 

(i>  The  total  quantity  of  milk  re- 
ceived at  such  plant  during  the  current 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  that  has 
diverted  milk  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ;  or 

(ID  The  average  daily  quantity  of 
milk  received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  members  of  a  cooperative  associa- 
tion that  has  diverted  milk  in  the  cur- 
rent month  pursuant  to  subparagraph 
(1)  of  this  paragraph,  multiplied  by  the 
number  of  days  in  the  current  month. 

(3)  Diversions  in  excess  of  the  appli- 
cable percentages  pursuant  to  subpara- 
graphs (1)    and  (2)   of  this  paragraph 


shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
sijeclfy  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  subparagraph.  Excess 
diversions  to  a  pool  supply  plant  shall 
be  producer  milk  at  the  supply  plant  In 
applying  §§  1064.7.  1064.52,  and  1064.75. 

§  1064.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  repre- 
sented by: 

( a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1064.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1064.40(b)(1); 

(c)  Products  (other  than  fluid  mUk 
products  and  products  specified  in 
§  1064.40(b)  (1) )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  !  1064.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1064.15      Fluid  milk  product. 

(a>  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form : 

( 1 )  MUk,  skim  mUk,  lowfat  milk,  mUk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  mUk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
in  §1064.40  (b)  or  (c)(1)  (D  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  mUk 
(plain  or  sweetened  > ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened*, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 
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§1064.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  •  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  ctmtalnlng  9  pw- 
cent  or  more  butterfat. 

§  1064.17     Filled  mUk. 

"Pilled  milk"  means  any  combination 
of  nonmllk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cidtured.  reconstituted, 
or  modified  by  the  addition  of  ncmfat 
milk  solids) ,  with  or  without  mllkfat.  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (OT 
oil). 
§  1064.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  asso- 
ciation: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  TO  have  full  authority  In  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  its 
members. 

Handler  Reports 

§  1064.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  htmdler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  i  1064.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
fluid  cream  prcxiucts  from  other  pool 
plants; 

(4)  Receipts  of  other  soiu-ce  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1064.40(b) 
(1) :  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
tdso  the  quantity  of  any  reconstituted 
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skim  milk  In  route  dlspositloii  in  the  mar- 
keting area. 

(c)  Each  handler  described  in  S  1064.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  d 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  flUed  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1064.31     Payroll  reports. 

(a)  On  or  before  the  23d  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  5  1064.9  (a) ,  (b) .  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  mcmth,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  TTie  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoiuit  and  na- 
tMi9  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  (operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
§  1064.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regiilated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1064.32      Other  reports. 

In  addition  to  the  reports  required  piu"- 
suant  to  §§  1064.30  and  1064.31,  the  fol- 
lowing shall  be  reported  to  the  market 
administrator: 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month  with  respect  to 
receipts  at  each  plant  of  milk  from  each 
producer,  each  handler  described  In 
!  1064.9  (a)  and  (b)  shall  report  the 
average  butterfat  test,  the  pounds  of  but- 
terfat contained  therein,  the  nvunber  of 
days  on  which  milk  was  received  from 
such  producer  and  for  each  of  the  months 
of  February  through  July,  the  pounds 
of  base  and  excess  milk  received  from 
each  producer; 

(b)  On  or  before  the  seventh  day  after 
the  end  of  each  mtxith  of  February 
through  July,  each  handler  described  in 
§  1064.9(c)  shall  report  the  quantities  of 
skim  milk  and  butterfat  In  producer  milk 
for  which  it  is  the  handler  that  is  base 
milk  and  excess  milk;  and 

(c)  Each  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or  es- 
tablish such  handler's  obligation  imder 
the  order. 

Classification  of  Milk 

§  1064.40      Classes  of  utilization. 

Except  as  provided  in  §  1064.42,  all 
skim  milk  and  butterfat  required  to  be 
reported   by    an   handler   pursuant   to 
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S  1064.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Ebccept  as  provided  in 
IMu-agraph  (c )  of  this  section.  Class  I  milk 
shall  be  all  skim  milk  and  buttolat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section,  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  mUk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  i»x>d- 
uct  of  the  same  nature  and  butterfat 
content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(I)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancalre 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  contcdners; 

(vii)  Evapwrated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
tjrpe  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viil)  Any  product  containing  8  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (I)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 

SftCtiOTl ' 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products,  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other 
than  those  received  to  consumer-tyise 
packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
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paragraph  (b)  (1)  of  tliis  section  In  bulk 
form; 

(4)  In  fluid  milk  products  and  proa- 
ucts  specified  in  para«rw>h  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b>  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  diunping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition: 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modifled  product  spec- 
ifled in  paragraph  ib)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant 
to  §  1064.41  (a)  to  the  receipts  specifled  in 
{  1064.41(a)(2)  and  in  shrinkage  spec- 
ifled in  S  1064.41  (b)  and  (c) . 

§  1064.41      Shrinkage, 

For  purposes  of  classifying  all  skim 
mUk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1064.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph:  and 

(2)  In  other  source  milk  not  specifled 
In  paragrai)h  <b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product: 

<b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  subparagraph 
(1)  of  such  paragraph  that  is  not  in 
excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plsuit  op- 
erator to  another  plant  and  mUk  received 
from  a  handler  described  in  §  1064.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1064.9(c)  and  in  mUk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases the  milk  on  the  basis  of  weights 
determined  by  farm  bulk  tank  calibration 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage vmder  this  subparagraph  shtill 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but- 
terfat tests  determined  from  farm  bulk 
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tank  samples,  the  applicable  percent- 
,age  under  this  subparsigraph  shall  be 
"zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Clsiss  HI  classi- 
flcation  is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  repeived  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Clsiss  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1).  (2),  (4),  (5),  and  (6).  of  this  para- 
graph ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1064.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1064.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  (to  a  pool  supply  plant,  in  the  case 
of  diversion)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  or  diversions  shall  be  sub- 
ject to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee -plant  or  divertee-plant  after 
the  computations  pursuant  to  8  1064.44 
(a)  (12)  and  the  corresponding  step  of 
:  1064.44(b); 

(2)  If  the  transferor-plant  or  diver- 
tor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  i  1064.44(a)  (7)  or  the  corre- 
sponding step  of  !  1064.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 


pursuant  to  §  1064.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  S  1064.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  tind  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3),  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

( 2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators;  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1064.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  a  State 
educational  institution  plant.  Skim  milk 
or  butterfat  In  the  following  form  that 
is  transferred  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any  other 
Federal  order  or  transferred  or  diverted 


from  a  pool  plant  to  a  plant  of  a  handler 
described  in  S  1064.9(h)  shall  be  classi- 
fled: 

( 1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product,  except  that 
if  a  handler  described  in  S  1064.9(h) 
certifies  that  the  fluid  milk  product  Is 
acquired  for  use  in  Class  II  or  Class  HI 
products  for  research  or  educational  pur- 
poses, such  fluid  milk  product  shall  be 
c)a<^sifled  in  the  applicable  lower  class; 
and 

( 2  •  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferees  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  ni,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat.  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

( d '  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  plant  of 
a  handler  pursuant  to  §  1064.9(h)  shall 
be  classifled: 

(11  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2>  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  bulk  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct, unless  the  following  conditions 
apply: 

(i>  If  the  conditions  described  In  (a) 
and  (b>  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form 
shall  be  classifled  on  the  basis  of  the 
assignment  of  the  nonpool  plant's  uti- 
lization to  its  receipts  as  set  forth  in  sub- 
divisions (ii)  through  (vlU)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  dl- 
vertor- handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1064.30  for  the  month 
viithin  which  such  transaction  occurred; 
and 

( b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unsus- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

Id)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
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ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  package  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  suid  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tant possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plsmt  from  other  order 
plants: 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
p>ool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  untissigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible flrst  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vim  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  In  this  sub- 
paragraph. 

§  1064.43     General  classification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  8  1064.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  8  1064.30  and  shall  compute 
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separately  for  each  pool  plant  and.  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  S  1064.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec- 
tively, in  each  class  In  accordance  with 
§8  1064.40.  1064.41.  and  1064.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  8  1064.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  o[>erations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1064.44      Classifiralion       of       produrrr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  5  1064.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  8  1064.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  III  the  pounds  of 
skim  milk  In  shrinkage  specifled  in 
8  1064.41(b); 

(2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  ptMikaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  clEissifled  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pound  of  skim 
milk  remaining  In  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
I>aragraph,  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  II  the  pounds  of  skim  milk 
in  products  specifled  In  8  1064.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  speci- 
fied in  8  1064.40(b)  (1)  that  were  in  In- 
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ventory  at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II: 

(6>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poxmds  of  skim  milk  In  other  source  milk 
'except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pm-suant  to  §  1064.40(c)  (6) ) ,  any  prod- 
uct specified  in  §  1064.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  11; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beglrming 
with  Class  HI,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  11064.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4),  (5).  and  (6)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established: 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  handler  described  in 
§  1064.9(h) ; 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  HI,  In 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fltud  milk  products  from  an  im- 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)  (v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  III  combined; 

(ii)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2), 
(7)(v),  and  (8)(i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  poimds  of  skim 
milk  in  Class  II  and  Class  ni  shall  be 
increased  (increasing  Class  III  first  to 
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the  extent  permitted  by  the  handler's 
total  Class  ni  utiUzaticHi  at  his  other 
pool  plants)  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  In  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
poimds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  ixx)l 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  Icxation  ad- 
justment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)  (vi)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 

(7)  (vi)  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  JH,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1064.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i>  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  Eillocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  II  and  Class 
III  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2).  (7)  (v),  and 

(8)  (i)  and  (11)  of  this  paragraph  and 
tliat  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
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unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall  be 
increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the  re- 
verse direction  by  a  l^e  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  Icxation 
adjustment; 

( 12 »  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs (7)(vl)  and  (8)  (111)  of  this 
paragraph : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  sut^iara- 
graph,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
In  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1064.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  all(x;atlon 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  CIrss  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ;  and 

(ill)  Except  as  provided  in  subdivision 
(Ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdivi- 
sion (1)  or  (ID  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
by  a  like   amount.  In  such  case,  the 


FEDERAL  REGISTER,  VOL  37,  NO.   1 83— WEDNESDAY,  SEPTEMBER  20,   1972 


pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  In  the  reverse 
direction  by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  mUk  in  fluid  mUk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
!  1064.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
esu:h  class  after  the  computations  pur- 
suant to  §  1064.44(a)  (14)  and  the  corre- 
sponding step  of  S  1064.44(b). 

§  1064.45  Market  admini-slralor's  re- 
ports  and  announccmcnls  concerning 
classification. 

The  market  administrator  shall  msdte 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1064.44(a) 
(12)  and  the  corresponding  step  of 
§  1064.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentile)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  !  1064.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  aIl(x;ation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  ettch 


PROPOSED  RULE  MAKING 

cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  co- 
operative association  In  Its  capacity  as 
a  handler  described  in  !  1064.9(c)  and 
directly  from  members  of  such  cooper- 
ative association.  For  the  purpose  of  this 
report,  the  milk  so  received  shsOl  be  pro- 
rated to  each  class  in  proportion  to  the 
utilization  by  such  handler  in  each  class 
remaining  after  the  allocation  pursuant 
to  I  1064.44(a)  (1)  through  (13)  and  the 
corresponding  steps  of  S  1064.44(b) . 

Class  Prices 

§  1064.50      Oass  prices. 

Subject  to  the  provisions  of  §  1064.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.74. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  bsisic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 
§  1064.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  mcmth.  For 
the  purpose  of  computing  the  C?lass  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1064.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 
keting area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high- 
way distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
<nty  Halls  In  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  which  is  classlfled  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  §  1064.50(a)  shall  be  reduced 
by  10  cents,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  such  City  Hall. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pocA 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee-plant  pro- 
rated with  the  sum  of  receipts  at  such 
plant  of  producer  milk  and  the  pounds 
assigned  as  Cl&ss  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants. 
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(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 
§  1064.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1064.54      Equivalent  price. 

If  for  any  reason  a  price  or  prlcine 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  he  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

Uniform  Prices 

§  1064.(>0      Handler's   value  of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  [>ool  plants  and  of  each  han- 
dler described  in  S  1064.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1064.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1064.44(a)  (14)  and  the  corresponding 
step  of  S  1064.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  speclfled  in  i  1064.74,  that  are 
applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  5  1064.44(a) 
(9)  and  the  corresponding  step  of 
S  1064.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1064.44(a)(7)  (i)  through 
(Iv)  and  the  corresponding  step  of 
S  1064  44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  {  1064.44(a)  (7)  (v)  and  (vi) 
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and  the  corresponding  step  of  S  1064.44 
(b):  and 

(f)  Add  the  amovint  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  locaticai  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  5  1064.44 
(a)  (11)  and  the  corresponding  step  of 
§  1064.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sxip- 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dls- 
posed  of  to  such  plant  by  handlers  fully 
regulated  imder  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1064.61  Computalion  of  uniform 
price  (including  wcighled  average 
price   and   base    and   excess   prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  "uniform 
price"  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  (or  "weighted  average  price") 
as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1064.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  i  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.71  and 
1064.73  for  the  preceding  month: 

(2)  Add  an  amount  eqxial  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1064.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(4 )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pui-suant  to 
S  1064.60(f) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  avei-age 
price"  and  for  the  months  of  August 
through  January  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

(b)  For  each  month  of  February 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows : 

(1)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraph  (a)  (1)  through  (3) 
of  this  section  an  amoimt  computed  by 
multiplying  the  weighted  average  price 
times  the  hundredweight  of  milk  speci- 
fied in  paragraph  (a)  (4)  (11)  of  this 
section; 

(2)  Determine  the  value  of  excess 
milk  by  multiplying  the  himdredwelght 
of  producer  milk  determined  to  be  ex- 
cess milk  in  series  beginning  with  Class 
HI  by  tiie  respective  class  prices  and 
adding  together  the  resulting  amounts: 

(3)  Divide  the  total  value  of  excess 
milk  obtained  In  subparagraph  (2)  of 
this  paragraph  by  the  total  hundred- 
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weight  of  such  milk  and  iwijust  to  the 
nearest  cent.  The  resulting  figure  shall 
be  the  luiiform  price  for  excess  milk  of 
3.5  percent  butterfat  content  received 
from  producers; 

(4)  Subtract  the  value  of  excess  milk 
obtained  in  subparagraph  (2)  of  this 
paragraph  from  the  aggregate  value  of 
milk  obtained  in  subparagraph  (1)  of 
this  paragraph  and  adjust  by  any 
amount  involved  in  adjusting  the  iml- 
form  price  of  excess  milk  to  the  nearest 
cent; 

(5)  Divide  the  amount  obtained  in 
subparagraph  (4)  of  this  paragraph  by 
the  total  hundredweight  of  producer 
milk  determined  to  be  base  milk ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amoimt  com- 
puted pursuant  to  subparagraph  (5)  of 
this  paragraph.  The  resulting  flguie  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  received 
from  producers. 

§  1064.62      Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 

§  1064.70      Producer-set llonient  fund. 

The  market  administrator  shaill  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para- 
graph (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  §§  1064.71,  1064.76.  and  1064.77. 

(b>  Payments  due  handlers  pm'suant 
to  §§  1064.72  and  1064.77:  Provided.  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  5§  1064.71,  1064.76,  1064.77, 
1064.85,  and  1064.86. 

§  1061.71      Payments     |o     the     prodni-or- 
settlenient  fund. 

ta)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  subparagraph  (1)  of  tliis 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1064.60. 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro- 
ducers through  cooperative  associations) 
pursuant  to  §  1064.73  before  adjustment 
for  butterfat  content  and  before  deduc- 
tions authorized  by  the  producer  or  co- 
operative association  or  for  marketing 
services  pursuant  to  §  1064.86;  and 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 


plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  i  1064.60(f). 

(b)  During  each  month  of  February 
through  July  each  handler  pursuant  to 
§  1064.9(c).  on  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
subparagraph  (1)  of  this  paragraph  ex- 
ceeds the  amount  specified  in  subpara- 
graph (2)  of  this  paragraph: 

(1)  The  total  value  of  such  associa- 
tion's member  producer  milk  at  the  ap- 
plicable weighted  average  price  com- 
puted pursuant  to  5  1064.61;  and 

(2)  The  total  value  of  such  associa- 
tion's member  producer  base  and  excess 
milk  at  the  applicable  uniform  base  and 
excess  prices  computed  pursuant  to 
:  1064.61. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  nulk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
^lide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2t  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

§  1061^.72      Payments  from  the  producer- 
set  llcnient  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  |  1064.71  (a)  (2) 
or  (b)(2)  exceeds  the  amount  computed 
pursuant  to  §  1064.71  (a)(1)  or  (b)(1). 
If  at  such  time  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  para- 
graph, the  market  administrator  shall 
reduce  uniformly  such  payment  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1064.73      Payment*  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  recdved,  to  each  pnxlucer 
for  whom  payment  is  not  made  pursuant 
to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
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pi-iceis)  pursuant  to  S  1064.61,  adjusted 
by  the  butterfat  differential  computed 
pui-suant  to  §  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
S  1064.75,  and  less  the  following 
amounts:  (1>  the  payments  made 
pursuant  to  paragraph  (b)  of  this  sec- 
lion,  (2)  marketing  sei-vlce  deductions 
pursuant  to  §  1064.86,  and  (3)  any  deduc- 
tions authorized  by  the  producer:  Pro- 
7ided.  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  1064.72  he  may  re- 
duce his  total  payment  to  all  producers 
uniformly  by  not  less  than  the  amount  of 
reduction  in  payment  from  the  market 
adniinistrator:  the  handler  shall,  how- 
ever, complete  such  payments  not  later 
than  the  date  for  making  such  payments 
pursuant  to  this  paragraph  next  follow- 
ing receipt  of  the  balance  from  the  mar- 
ket administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  Is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section: 
and  (2)  who  had  not  discontinued  ship- 
ping milk  to  such  handler  before  the  18th 
day  of  the  mcwith,  a  partial  payment  with 
resp>ect  to  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  the 
month  at  the  approximate  value  of  such 
milk,  not  to  be  less  than  the  cnass  ni 
price  for  the  preceding  month,  without 
deduction  for  hauling. 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b)  of  this  section  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  indi- 
vidual payments  otherwl.se  payable  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductions  au- 
thorized in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa- 
tion is  acting  in  the  capacity  of  a  han- 
dler pursuant  to  §  1064.9(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec- 
ified in  paragraph  (b>  times  the  volume 
received  during  the  first  15  days  of  the 
month:  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  weighted  average  or 
uniform  price  pursuant  to  §  1064.61(a) 
(5),  as  adjusted  pursuant  to  !§  1064.74 
and  1064.75.  less  payment  made  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
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tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  It  may  be  retained  by 
the  producer,  which  shall  show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

1 2 »  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk   delivered   by    the   producer; 

(3>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §?  1064.73, 
1064.74,  and  1064.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  1064.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

1 6 1  The  net  amount  of  payment  to  the 
producer. 

1  f  >  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, shall  report  to  such  cooperative  as- 
sociation with  respect  to  each  such 
producer,  on  forms  approved  by  the 
market  administrator,   as  follows: 

(1)  On  or  before  the  23d  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

( 2 )  On  or  before  the  seventh  day  after 
the  end  of  the  month; 

t  i  I  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter- 
fat test  of  milk  received  from  such  pro- 
ducer during  the  month; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

( iii)  The  amount  of  any  payments  due 
such  producer  pursuant  to   i  1064.77. 

§1061.71      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  <92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1061.73      Plant      location      adjusimcnis 
for  producer^  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
§  1064.61(a)  and  the  uniform  price  for 
base  milk  pursuant  to  5  1064.61 'b)  for 
producer  milk  received  at  a  pool  plant  or 
diverted  from  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
!  1064.52,  subject  to  §  1064.13(c). 

( b )  For  purposes  of  computations  pur- 
suant to  5§  1064.71  and  1064.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  In  i  1064.52  appli- 
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cable  at  the  location  of  the  nonpool  plant, 
from  which  the  milk  was  received,  ex- 
cept that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
III  price. 

§  10(>4.76  Paynirnlo  by  liandN-r  opor- 
aling  a  partially  rep:ulated  distribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant,  except  a 
plant  described  in  §  1064.7(d>  (3),  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market  admin- 
istrator for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§1064.30<bi  and 
1064.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pajTnent 
the  amount  computed  pursuant  to  par- 
agraph (b)   of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1>  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plsmts 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(il)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ex- 
tent that  an  equivalent  amount  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  In  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  subparagraph  ( 3 ) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1064.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 


No.  183— Pt.  n- 


FEDERAL  REGISTER.  VOL  37,   NO.    I  S3— WEDNESDAY,   SEPTEMBER  20,    1972 


ESES 


19.V.S 


regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
lestulated  plant: 

( ii '   Fluid  milk  products  and  bulk  fluid 
c.eam    products    transferred    from    the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially   regiUated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
f'om  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i>  of  this 
subparagraph.   Any   such   transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant    pursuant    to    §  1064.60    shall    be 
priced  at  the  uniform  price  <or  at  the 
weighted  average  price  if  such  is  pro- 
vided t  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of    the    respective   order  > .   except   that 
trarisfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iili   If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to   5  1064.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk   specified   in    §1064.60if>    less   the 
value  of  such  other  source  milk  specified 
in   5  1064.71<a)  i2>  <iii.  a  value  of  milk 
determined    pursuant    to    5  1064.60    for 
each  nonpool  plant  that  is  not  an  other 
order   plant   which   serves   as   a   supply 
plant  for  such  partially  regulated  distrib- 
uting   plant   by    making    shipments    to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  ?  1064.7<b>.  subject  to  the 
following  conditions: 

(a>  Theoperatorof  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §5  1064.30 ib) 
and  1064.31"  bi  similar  reixirts  for  each 
such  nonpool  supply  plant: 

I  b  I  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes:  and 

(CI  The  value  of  milk  detennined 
pursuant  to  I  1064.60  for  such  nonppol 
supply  plant  shall  be  detennined  In  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regtilated  distrlbut- 
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ing  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(li)  If  subparagraph  (IXiu)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph 1 1  Hiiii  of  this  paragraph  applies. 


§  1061.77      Adjii-lnienl  of  aciounl.s. 

Whenever  audit  by  the  market  admin- 
istrator    of     any     handler's     reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop- 
erative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and    payment   therefor   shall   be   made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association,  if 
such   amount   is   due   them.   Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar- 
ket   administrator,    payment    shall    be 
made  within  5  days. 
§  1061.78      (UiarRC*  on  ovcrdiu-  aoroiinls. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5  §  1064.71.  1064.73.  1064.77. 
1064.85.  and  1064.86  shall  be  increased 
one-half  of  1  percent  on  the  first  day  of 
the  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day 
of  each  month  thereafter  until  such  ob- 
ligation is  paid. 

Administr.'vtive  Assessment  and 
Marketing  Service  Deduction 

§  1064.83      AssosMnent   for  order  admin- 
i<>lralioii. 


As  his  pro  rata  share  of  the  expen.se  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  of : 

(a)  Producer  milk  (including  such 
handler's  own  production^ ; 

(b>  Other  source  milk  allocated  to 
Cla.ss  I  pursuant  to  §  1064.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1064.44(b>,  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1064.60  idi  and  (f ' ; 
and 

(c>  Class  I  milk  disposed  of  from  a 
l>artlally  regulated  distributing  plant 
(except  from  a  plant  described  In 
5  1064.7(d)(3))  as  route  disposition  in 
the  marketing  area  that  exceeds  the 
skim  milk  and  butterfat  subtracted  pur- 
suant to  5  1064.76<a>(2>. 


§  1061.86      DrtliM'lion     for     marketing 
.srr*  ices. 

(a)  Deductions.  Except  as  set  forth 
In  paragraph  (b>  of  this  section,  each 
handler  in  making  payments  to  pro- 
ducers other  than  himself  pursuant  to 
5  1064.73<a),  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  during  the  month,  and  shnll 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  12th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera- 
tive association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  directly  to  pro- 
ducers pursuant  to  §  1064.73 (a >,  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  association  of  which  such  pro- 
ducers are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 

Base-Excess  Plan 
§  1064.90      Ba>e  milk  and  exrer'^i  milk. 

(ai  "Base  milk"  means  that  producer 
milk  received  by  a  handler  from  a  pro- 
ducer in  each  month  of  February 
through  July  that  is  not  in  excess  of  such 
producer's  daily  base  computed  pursuant 
to  5  1064.91  multiplied  by  the  number 
of  days  of  production  in  the  month  that 
such  milk  was  received  by  the  handler. 

(b>  "Excess  milk"  means  that  pro- 
ducer milk  received  by  a  handler  from 
a  producer  in  each  month  of  February 
through  July  that  is  in  excess  of  base 
milk  received  from  such  producer  in  such 
month  and  shall  include  all  milk  received 
from  a  producer  for  whom  no  daily  base 
can  be  computed  pursuant  to  §  1064.91. 


§  106t.»>l       Compulalion  of  dail»  ba^e  fop 
each  producer. 

The  daily  base  for  each  producer  ap- 
plicable during  each  month  of  Februai-y 
through  July.  Inclusive,  shall  be  deter- 
mined by  the  market  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  imme- 
diately preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  is  greater.  In  the  case  of 
producers  delivering  milk  to  a  plant 
which  first  became  a  pool  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  dally  average  base  for  each 
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producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producers  for  the  entire  base- 
forming  period  If  the  handler's  plant 
had  been  a  pool  plant  during  such 
period. 

§  1 06  i.92      Dailv  ba»e  rules. 

(a)  Except  as  provided  In  paragraph 
<b>  of  this  section,  a  dally  base  shall 
apply  only  to  milk  produced  by  the  pro- 
ducer in  whose  name  such  milk  was  de- 
livered to  the  handler (s)  during  the  base- 
forming  period. 

(b)  A  producer  may  transfer  his 
daily  base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol- 
lowing conditions  only: 

( 1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferred  to 
a  member  of  such  producer's  immediate 
family  who  cairles  on  the  dairy  opera- 
tion on  the  same  farm ;  and 

»2>  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis- 
trator from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord- 
ance with  such  notice  between  the  former 
joint  holders  if  they  continue  dairy 
operations. 

§  1064.9.'J      .4nnounrement  of  ba^Fs. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify  in 
writing  each  producer  who  made  de- 
liveries of  milk  during  the  previous  Sep- 
tember through  December  and  the  han- 
dler receiving  milk  from  such  producer 
of  the  daily  base  established  by  such 
producer. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 


Genehal  Provisions 

General  provision*. 

Definitions 

Nebraska-Western  Iowa  marketing 

area. 
Route  disposition. 
[  Reserved ) 
Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool    plant. 
Handler. 

F'roducer-handler. 
(Reserved) 
Producer. 
Producer  milk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
PUled  milk. 
Coc^>eratlve    association. 

Handlek  Rkports 

1065.30  Reports  of  receipts  and  utilization. 

1065.31  PayroU  report4S. 

1065.32  Other  reporte. 


1065  1 


1065.2 

1065  3 

10654 

1065.5 

1065  6 

10657 

1065.8 

10659 

1085.10 

1065.11 

1065.12 

1065  13 

1065.14 

1065.15 

1065.16 

1065.17 

1065.18 
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Cl.ASSIFICATION  OP  MhJC  _ 

1065.40  Classes  Of  utilization. 

1065.41  Shrinkage. 

1065  42     Classification   of  transfers  and  di- 
versions. 

1065.43  General  claGsiflcation  rules. 

1065.44  Classification  of  producer  milk. 

1066.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Eqtilvalent  price. 

Unifobm  Price 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price  (In- 
cluding weighted  average  price). 

Announcement  of  uniform  price 
and  butterfat  differential. 

Payments  for  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  the  producer- 
settlement  fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 

Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Administrative  As.sessment  and  Marketing 
Service  Dedtjction 

106585     Assessment    for    order    administra- 
tion. 
1065.86     Deduction    for    marketing    services. 

Authority:  The  provisions  of  this  Part 
1065  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:    7  U  S  C.   601-674. 

General  Provisions 

§  106.1.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  106.'S.2      Nebraska- We^ilern    Iowa    niur- 
keting  area. 

The  "Nebraska- Western  Iowa  market- 
ing area"  (hereinafter  referred  to  as  the 
"marketing  area")  means  all  the  terri- 
tory within  the  boundaries  of  the  coun- 
ties and  townships  listed  below.  Including 
such  territory  as  is  now  occupied  and  as 
may  be  occupied  In  the  future  by  Gov- 
ernment ( mimic ipal,  State  or  Federal) 
reservations.  Installations,  Institutions, 
or  other  similar  establishments.  Where 
such  establishment  Is  partly  within  and 
partly  without  the  designated  bound- 
aries, the  marketing  area  sha]l  Include 
the  entire  area  encompassed  by  such 
establishment. 

(a)   Zone  1. 


1065.50 
106561 
1065.62 

1065.53 
1065.54 


1065  60 


1065.61 


1065  62 


1065.70 
1065.71 

1065.72 

1065.73 

1065.74 
1065.75 

1065.76 


106577 


Fremont. 
Harrison. 


Iowa  Counties 

Mills. 
Monona. 
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Pottawattamie  (only  the  townships  of 
Boomer.  Crescent,  Garner.  Hardin,  Hazel 
DeU,  Kane,  Keg  Creek,  Lake.  Lewis.  Mln- 
den.  Neola.  Norwalk.  Rockford,  SUver 
Creek,   Washington,   and   York  ) 

Woodbury. 

Nebraska  Counties 


Antelope. 

Madison. 

Boone. 

Merrick. 

Burt. 

Nance. 

Butler. 

Nemaha. 

Cass. 

Nuckolls. 

Cedar. 

Otoe. 

Clay. 

Pierce. 

Colfax. 

Platte. 

Cuming. 

Polk. 

Dakota. 

Saline. 

Dixon. 

Sarpy. 

Dodge. 

Saunders. 

Douglas. 

Seward. 

Fillmore. 

Stanton. 

Cage. 

Thayer. 

Hamilton. 

Thurston. 

Jefferson. 

Washington, 

Johnson. 

Wayne. 

Knox. 

York. 

Lancaster. 

South  Dakota 

That  portion  of  Union  County  comprising 
Jefferson  Township,  North  Slouz  City,  and 
the  unorganized  territory  adjacent  thereto, 
as  defined  and  mapped  in  the  United  States 
1960  Census  of  Population. 


'bi   Zone 

2. 

Iowa  Counties 

Cass. 

Sac. 

Cherokee. 

Shelby. 

Crawford. 

Sloux. 

Ida. 

Pottawattamie   (thai 

Montgomery. 

portion  not  other- 

OBrlen. 

wise    included     in 

Page. 

Zone  1). 

Plymouth. 

(c)   Zone 

3. 

Nebraska 

Counties 

Adams. 

Harlan. 

Banner. 

Howard. 

Box  Butte. 

Kearney. 

Buffalo. 

Keith. 

Cheyenne. 

KlmbaU. 

Custer. 

Lincoln. 

Dawes. 

Morrill. 

Dawson. 

Phelps. 

Deuel. 

Red  WlUow. 

FYanklln. 

Scotts  Bluff. 

Frontier. 

Sheridan. 

Furnas. 

Sherman. 

Garden. 

Sloux. 

Gosper. 

VaUey. 

Greeley. 

Webster. 

Hall. 

§  1065.3      Route  di»po»ition. 

"Route  disposition"  means  a  delivery 
'including  delivery  by  a  vendor  or 
through  a  distribution  point,  or  sale  from 
a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  to  retail  or  wholesale 
outlets  other  than  a  delivery  in  bulk  to 
a  milk  plant. 

§  1065.4       [Reserved] 

§  1065.5     DistributinE  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area. 
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§  1063.6      Supply  planl. 

•'Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to 
an  appropriate  health  authority  for  dis- 
tribution in  the  marketing  area  under  a 
Grade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  5  1065.7. 
§  1065.7      I'oul  planl. 

Except  as  provided  in  paragraph  id> 
of  this  section,  "pool  plant"  means  a 
plant  described  in  paragraph  ta).  (b). 
or  (c)  of  this  section.  If  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing, or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  not 
less  than  15  percent  of  the  Grade  A  milk 
received  at  such  plant-vfrom  dairy  farm- 
ers, supply  plants  (exclusive  of  plants 
qualifying  as  pool  plants  pursuant  to  this 
paragraph),  and  handlers  described  in 
S  1065.9(c) :  and 

(2>  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  the 
plant  from  the  sources  specified  in  sub- 
paragraph il)  of  this  paragraph. 

(bi  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph <a»  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  S  1065.9(c)  during 
such  month.  A  supply  plant  that  qualifies 
as  a  pool  plant  in  each  of  the  immedi- 
ately preceding  months  of  Augiist 
through  December  shall  be  a  pool  plant 
for  the  succeeding  months  of  January 
through  July,  unless  the  plant  operator 
requests  the  market  administrator,  in 
writing,  that  such  plant  not  be  a  pool 
plant,  such  nonpool  plant  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(o  A  supply  plant  operated  by  a  co- 
operative association  if,  during  the 
month,  51  percent  or  more  of  the  pro- 
ducer milk  of  members  of  the  associa- 
tion is  received  at  a  pool  distributing 
plant's)  of  another  handler(s)^  or  is 
transferred  to  such  plant  (s)  froni  the 
association's  supply  plant. 

(d>  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a>  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products 
(not  including  filled  milk)  is  disposed  of 
in  the  Nebraska-Western  Iowa  market- 
ing area  than  in  the  marketing  area  of 
another  marketing  agreement  or  order 
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issued  puisuant  to  the  Act  and  which  is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  agree- 
ment or  order;  and 

(3>  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  January  through 
July,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

§  1065.8      .Nonpool  planl. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a  •  'Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  including  this 
part  •  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonp<x)l  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1065.9      Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant.  In  case  a  corporation  with  rec- 
ognized divisions  which  are  operated  as 
separate  business  units  operates  two  or 
more  pool  plants,  each  such  division  shall 
be  the  handler  with  respect  to  the  pool 
plant (s)   it  operates; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  §  1065.13 
for  the  account  of  such  association; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to.  such  cooperative  association. 
The  milk  shall  be  deemed  to  have  been 
received  from  producers  by  the  coopera- 
tive r.ssociation  at  the  location  of  the 
plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

( f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1065.7(d). 

§  1065.10      PrtHlurer-handlor. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions : 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction and  fluid  milk  products  from 
pool  plants  of  other  handlers; 
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(b>  Receives  no  milk  products  other 
than  fluid  milk  products  for  reconstitut- 
ing into  fluid  milk  products;  and 

(c)  The  maintenance,  care,  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packaging,  and  dis- 
tribution of  the  mUk  (including  filled 
milk)  are  the  personal  enterprise  and 
the  personal  risk  of  such  person. 

§  1065.11       [Reserved] 

§  1065.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quiremients  of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  p(X)l  plant  or  by  a  handler  described  In 
§  1065.9  (b)  or  (c)  or  is  diverted  as  pro- 
ducer milk  pursuant  to  S  1065.13. 

(b)  "Pi-oducer"  shall  not  include: 

( 1  >  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  !  1065.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  milk. 

§1065.13     Producermilk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  con- 
tained in  milk  from  piDducers  that  is: 

(a)  Received  from  producers  at  a  pool 
plant; 

(b)  Received  from  producers  by  a  co- 
operative association  handler  described 
in  8  1065.9(c); 

(C)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  pui-suant  to  subparagraph 
(1)  or  (2»  of  this  paragraph,  subject  to 
the  conditions  set  forth  In  subparagraphs 
(3)  and  (4)  of  this  paragraph ; 

(1)  A  cooperative  association  handler 
described  in  §  1065.9(b)  may  divert  for 
its  account  the  milk  of  any  member- 
producer  if  at  least  2  days'  production  of 
such  producer  is  received  at  a  pool 
plant(s)  during  the  month.  The  total 
quantity  of  milk  so  diverted  by  the  co- 
operative association  handler  shall  not 
exceed,  in  each  of  the  months  of  January. 
February,  March,  September,  October, 
and  November,  30  percent,  and  in  any 
other  month  40  i>ercent,  of  the  larger  of : 

(it  The  total  quantity  of  milk  of 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ii>  The  average  daily  quantity  of 
milk  of  member-producers  received  at  all 
pool  plants  during  the  immediately  pre- 
ceding month,  multiplied  by  the  num- 
ber of  days  in  the  current  month ; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  in  his  capacity  as  the 
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operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
association,  if  at  least  2  days'  production 
of  such  producer  is  received  at  the  han- 
dler's pool  plant  (s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shall  not  exceed.  In  each 
of  the  months  of  January,  February, 
March,  September.  October,  and  Novem- 
ber. 30  percent,  and  In  any  other  month 
40  percent,  of  the  larger  of: 

(1)  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pool  plant(s)  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  cooperative  association;  or 

(il)  The  average  dally  quantity  of 
milk  of  producers  received  at  his  pool 
plant (s)  during  the  immediately  preced- 
ing month,  exclusive  of  milk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  number  of  days  in  the  current  month; 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  diverting 
handler  shall  designate  the  dairy  farm- 
ers whose  milk  was  overdiverted.  If  the 
handler  fails  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  pro- 
duced milk  for  such  month;  and 

(4)  For  the  purposes  of  location  ad- 
justments pursuant  to  S!  1065.52  and 
1065.75.  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

§  1 065. 1 4      Olher  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

( a )  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  In  §  1065.9(^c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1065.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1065.40(b)  (1) )  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  mUk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  §  1065.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§1065.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  low-fat  milk,  milk 
drinks,  buttermilk,  fUled  milk,  and  mUk- 
Fhake  and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tiired,  modlfled  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package),  or  reconstituted;  and 
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(2)  Any  milk  product  not  specifled  In 
subparagraph  ( 1 )  of  this  paragraph  or  in 
{  1065.40(b)  or  (c)(1)  (1)  through  (vill) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  mtiir 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  .sweetened) ,  evaporatd  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulps  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  nercent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
xune  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1065.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  multured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1065.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1065.18      Cooperative  aosociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  of  the 
association : 

(a)  Is  qualified  under  the  provisiMis 
of  the  Act  of  Congres  of  February  18, 
1922.  as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of.  or  marketing, 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1065.30      Reports  of  receipts  and  ulili- 
calion. 

On  or  before  the  seventh  day,  exclud- 
ing holidays,  after  the  end  of  each 
month,  each  handler  shall  report  for 
such  month  to  the  market  administra- 
tor, in  the  detail  and  on  the  forms  pre- 
scribed by  the  market  administrator,  as 
follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by: 
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(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  §  1065.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglrming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  In  9  1065.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragranh  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  ml'k  if  the  plant  had  been  fully 
regulated  sha'l  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  mi'k  In  route  disposition  In  the 
ma'keting  area. 

(c)  Each  handler  described  In  {  1065.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utl'i'atlon  or  disposition  of 
all  such  recelnts. 

(d)  Each  handler  not  specifled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceints  and  utl'lration  of  milk,  filled  milk, 
and  milk  product':  In  such  manner  as  the 
market  administrator  may  prescribe. 

§  1065.31      Payroll  reporto. 

(a)  On  or  before  the  20th  day  after 
the  eid  of  each  month,  each  handler 
described  In  5  1065.9  (a),  (b).  and  (c) 
shall  renort  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
minl-strator.  ."showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  suf-h  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  anv  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1065.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 


§1065.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  S§  1065.30  and  1065.31,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 
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Classification  of  Milk 


§  1063.40      CU»'»e9  of  utilization. 

Except  as  provided  In  §  1065.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1065.30  shall  be  classified  as  follows: 

(a)  Class  /  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  mUk  shall  be  all  skim  milk  and 
butterfat : 

( 1 )  DLsposed  of  in  the  form  of  a  fluid 
milk  product;   and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  <c)  of  this  section.  Class 
n  mUk  shall  be  all  skim  milk  and 
butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and 
butterfat  content: 

(2)  In  packaged  inventory  at  the 
end  of  the  month  of  the  products  speci- 
fied in  subparagraph  (1>  of  this  para- 
graph: and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  <or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes: 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except, 
those  products  specified  in  paragraph 
(h)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  <i>  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section ; 

(2)  In  bulk  fluid  milk  products  aJid 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
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processed  and  from  which  there  is  no  dis- 
positlcHi  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  ibXl)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition ; 

(6)  In  skim  milk  in  any  modified  fluid 
imlk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1065.41(a)  to  the  receipts  specified  in 
§  1065.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1065.41  (b)  and  (c). 


§  1065.11      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1065.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (D  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1) 
of  such  paragraph  that  Is  not  in  excess 
of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

12'  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
?  1065.9 (c) .  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 


the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  III  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6>  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7>  Less  1.5  percent  of  the  skim  milt 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  In  subparagraphs 
(D.  (2),  (4).  (5).  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1065.9  (b)  or  (O,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1065.12     Classification      of      transfers 
and  diversions. 

(a>  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler 
described  In  §  1065.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
follows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  In  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(i)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1065.44<ai  (12>  and 
the  corresponding  step  of  §  lOG.'^. 44(b) ; 

Iii)  If  the  transferor-plaiit  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1065.44(a)(7)  or 
the  corresponding  step  of  §  1065.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 
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(ill)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pui-suant  to  S  1065.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1065.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  If  the  other 
source  milk  had  been  received  at  the 
transferee-plant;  and 

(2)  Such  transfers  by  a  handler  de- 
scribed in  §  1065.9 1 c)  shall  be  classified 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  §  1065.44(a)  (13)  (i)  and  the  cor- 
responding step  of  §  1065.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  di\ertcd  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  a^  described  in  subpara- 
graph (1),  (2>,  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  cla-ssification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  cla.sses  to  which 
allocated  under  the  other  order  <  includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5>  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
In?  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
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be  in  accordance  with  the  provisions  of 
§  1065.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 
market  administrator,  if 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  ji  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  In 
therefrom  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  sub- 
division are  met,  transfers  or  diversions 
In  bulk  form  shall  be  clas.sifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 
forth  in  subdivisions  (ii)  through  (viii) 
of  this  subparagraph: 

(a )  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1065.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
der shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fiuid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 
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(iii)  Any  remaining  Class  I  disposition 
of  p>ackaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

<v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  fai-mers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar som-ces  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonjxx)!  plant; 

(vi)  Any  remaining  unassigned  receipts 
of  fluid  milk  products  at  the  nonpool 
plant  from  pool  plants  and  other  order 
plants  shall  be  assigned,  pro  rata  among 
such  plant*:,  to  the  extent  possible  first 
to  any  remaining  Class  I  utilization,  then 
to  Class  III  utilization,  and  then  to  Class 
II  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fiuid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
a.ssigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plants  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  ba-sis 
of  the  second  plants  utilization  using  the 
same  assigiunent  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1065.43      Crneral  rlaosifii-alion  rulrs. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1065.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1065.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
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to  milk  for  which  it  is  the  handler  pur- 
suant to  i  1065.9  'b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1065.40.  1065.41.  and  1065.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  reinoved  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
soUds  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1065.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1063.41      Clas.sificalion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler 
described  in  §  1065.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1065.9  <b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 

follows : 

(a)   Skim  milk  shall  be  allocated  in  the 

following  manner: 

( 1 )  Subtract  from  the  total  povmds  of 
skim  mUk  in  Class  HI  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1065.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  mUk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  '7)  (vi)  of  this 
paragraph,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(li)  Prom  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Clas  11  the  pounds  of  skim  milk 
in  products  specified  In  $  1065.40(b)  (1> 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

<5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
poimds  of  skim  milk  in  products  specified 
in  §  1065.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
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aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  lb  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  in  milk 
pursuant  to  §  1065.40(c)  (6) ),  any  prod- 
uct specified  in  I  1065.40<b»,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(D  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  I  1065.40(b)  ( 1 )  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
(5),  and  (6)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products  (ex- 
cept filled  milk)  for  which  Grade  A  cer- 
tification Is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  reconsti- 
tuted skim  milk  is  allocated  to  Class  I  at 
the  transferor-plant; 

<8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  H  and  Class  m,  in  se- 
quence beginning  with  Class  in: 

( i )  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II  and  Class  ni  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  t7)(v),  and  (8)  (i>  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (o  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  shall  be  increased  (tacreaslng  Class 
in  first  to  the  extent  permitted  by  the 
handler's  total  Class  m  utilization  at 
his  other  pool  plants)    by  an  amoimt 


equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  In  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment: 

(O  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  §  1065.9(c) ,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (7)(vl)  of  this  para- 
graph; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  mUk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vl)  of  this  paragraph,  if  Class  n  or 
Class  ni  classification  Is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1065.40(b)(1)  In 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  <5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph <1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  II.  the 
pounds  of  skim  milk  in  receipts  of  fiuid 
milk  products  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2).  (7)(v), 
and  (8)  (i)  and  (11)  of  tliis  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same    unregulated    supply    plant    from 


which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
ijounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  In  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
I)lnnt  having  the  least  minus  location 
adjustment: 

<  12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of 
.skim  milk  in  receipts  of  bulk  fluid  milk 
jiroducts  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
-subparagraphs  (7»(vi»  and  <8)(iii)  of, 
this  paragraph : 

(1)  Subject  to  the  provisions  of  sub- 
divisions Iii)  and  (iiD  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(O  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1065.451  a)  ;  or 

<b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
(ii)  Should  the  proration  pursuant  to 
subdivision  d)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received;  and 
(iii)  Except  as  provided  in  subdivision 
<ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (11)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  In 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decreased 
ly  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
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plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location 
adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  In 
fluid  milk  products  and  bulk  fluid  cream 
products  from : 

Ii)  Another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  §  1065.42(a)  (D  ;  and 

(ii)  A  handler  described  in  §  1065. 9 (c> 
according  to  the  classification  of  such 
products  pursuant  to  §  1065.42(a)  (2) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
:-emaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

I  b )   Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
.  skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1065.44(a)  (14)  and  the  corre- 
sponding step  of  5  1065.44(b). 

§  1065.4.'>  Markrt  adniini.-<lra  tor's  re- 
ports and  aiinounrrnienl.<>  roiiceriiing 
rlasxifiration. 

The  market  administrator  shall  make 
the  following  reports  and  armouncements 
concerning  classification : 

(a)  Whenever  requiied  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1065.44(a) 
(12)  and  the  corresponding  step  of 
§  1065.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpoee. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  9  1065.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation   of  such   report. 
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(d)  On  or  before  the  12th  day  after 
the  end  of  the  month,  report  to  each  co- 
operative association,  which  so  requests, 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  iMX)ducers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  p>roportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class. 

§  1063.30      0«»«  prices. 

Subject  to  the  provisions  of  §  1065.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  in  Zone  3. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  Tlie  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1065.51       Basic  formula  prirr. 

The  "basic  formula  price"  shall  oe 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-ten .h  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  106.3.52      Plant     location     adjuntments 
for  handlers. 

(a)  F\)r  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  located  outside  the  marketing  area 
and  disposed  of  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion the  Class  I  price  shall  be  that  effec- 
tive pursuant  to  S  1065.50(a)  at  the  near- 
est of  the  pricing  zones  as  set  forth  in 
5  1065.2,  subject  to  a  reduction  of  1.5 
cents  for  each  10  road  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  100  miles  from  the  nearest  of  the 
city  halls  In  Chewiroii,  Grand  Island, 
Lincoln,  Norfolk,  North  Platte,  Omaha, 
and  Scottsbluff,  all  in  the  State  of 
Nebraska,  and  Sioux  City.  Iowa. 

(b)  F\)r  the  purpose  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/<K^  all- 
weather  roads,  as  determined  by  the 
market  administrator:  and 

(2)  Transfers  between  pool  plants 
shall  be  asslsned  Class  I  dlspositlosi  at 
the   transferee-plant.   In  excess  of  the 
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sum  of  receipts  at  such  plant  from  pro- 
ducers and  handlers  described  in  §  1065.9 
(c),  and  the  volume  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  Is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 
§  1065.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  m  prices  for  the  preceding  month. 

§  1065.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  or  pricing  constituent 
that  is  required. 

Uniform  Price 

§  1065.60      Handler's  value   of   milk   for 
computing  uniform  price. 


For  the  purpose  of  computing  the  uni- 
form price,  the  mfirket  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  iiis  pool  plftnts  and  of 
each  handler  described  in  §  1065.9  (b) 
and  (c)  Eis  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  $  1065.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1065.44(a)  (14)  and  the  corresponding 
step  of  !  1065.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1065.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
TTT  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hvmdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  J  1065.44(a)(9)  and  the 
corresponding  step  of  S  1065.44(b) ;  and 

(2)  The  amoimt  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(i>  The  himdredwelght  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  i  1065.44(a)  (9)  and  the  cor- 
responding step  of  9  1065.44(b)  for  the 
current  month;  or 
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(ii»  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III 
after  the  computations  pursuant  to 
1 1065.44(a)  (12)  and  the  corresponding 
step  of  S  1065.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  subpara- 
graph (1)  of  this  paragraph; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  piu-- 
suant  to  §  1065.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1065.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1065.44(a)  (7)  (v>  and  (vi) 
and  the  corresponding  step  of  §  1065.44 
(b) : and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
ulated  supply  plantj  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1065.44(a)  (11)  and  the  corresponding 
step  of  §  1065.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 


§  1065.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1065.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  §|  1065.71  and 
1065.73  for  the  preceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  9  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  9  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
in  the  producer -settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1065.60(f) ; 


(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and,  except  for  the 
months  specified  below,  shail  be  the  "uni- 
form price"  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (1)  of  this  section,  sub- 
tract from  the  amoimt  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  and  June,  an 
amount  equal  to  8  percent  of  the 
remainder; 

(1)  Add  during  each  of  the  months  of 
September.  October,  and  November,  one- 
thlrd  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from 
producers. 

§  1065.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before : 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§  1065.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1065.71,  1065.76,  and  1065.77,  and  out 
of  which  he  shaU  make  all  payments 
pursuant  to  §§  1065.72  and  1065.77. 

§  106.'».71      Payments     to    the    producer- 
selllement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1065.60. 

(2)  The  sum  of: 
(i)   The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  9  1065.75,  of  such 
handler's  receipts  of  producer  milk;  and 
(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1065.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 


operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  a.ssigned  in  subpara- 
graph (1)  of  this  paragraph  to  route 
disposition  In  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  imder  this  part  that  is  applicable 
at  the  l(x:ation  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  HI  price. 

§  1065.72      Payments  from  the  producer- 
setdement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  5  1065.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1065.71(a)  (1).  The  market  admin- 
istrator stiall  offset  any  payment  due 
any  handler  against  payments  due  from 
such  handler. 

§  1065.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  pasTnent  Is  not  made  pursuant  to 
paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
price  pursuant  to  9  1065.61,  as  adjusted 
pursuant  to  9S  1065.74  and  1065.75,  and 
less  the  following  amotmts: 

(1)  The  payments  made  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Deductions  for  marketing  serv- 
ices pursuant  to  9  1065.86;  and 

(3)  Any  proper  deductions  authorized 
by  the  producer:  Provided.  That.  If  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant 
to  §  1065.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
more  thsm  the  amount  of  reduction  In 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  foUowhig  receipt  of 
the  balance  from  the  market  adminis- 
trator : 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer: 

<1)  For  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  as- 
sociation pursuant  to  paragraph  (c)  or 
<d)  of  this  section;  and 
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<2)  Who  had  not  discontinued  ship- 
ping milk  to  such  handler,  an  advance 
pwiyment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  an  amount  per  hun- 
dredweight not  to  be  less  than  the  uni- 
form price  for  the  preceding  month; 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
graph (b)  of  tills  section,  less  any  deduc- 
tions authorized  in  wTiting  by  such 
cooperative  association:  and 

<2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proper  deductions  authorized 
in  writing  by  such  cooperative  associa- 
tion; 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  9  1065.9  (b)  or  (c)  as 
follows : 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  tlie  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  tlian  the 
weighted  average  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than 
the  value  of  such  milk  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  9  1065.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  In  such 
form  that  It  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re- 
quired under  the  provisions  of  59 1065.61, 
1065.74,  and  1065.75; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  9  1065.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(6)  The  net  amount  of  pa jTnent  to  the 
producer;  and 

(f )  Nothing  in  this  section  shall  abro- 
gate the  right  of  a  cooperative  assocla- 
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tion  to  make  payments  to  its  member 
producers  in  accordance  with  the 
pajrment  plan  of  such  cooperative 
association. 

§1065.74      Bullcrrat  diiTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.f  percent  by  a 
butterfat  differential,  rounded  to  tlie 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1063.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

<a)  The  uniform  price  computed  pur- 
suant to  §  1065.61  6hall  be  decreased  10 
cents  per  hundredweight  for  producer 
milk  received  at  a  pool  plant  located  in 
Zone  2,  and  shall  be  increased  15  cents 
per  hundredweight  at  pool  plants  lo- 
cated in  Zone  3. 

(b)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  marketing  area  the 
uniform  price  shall  be  that  effective  at 
the  nearest  of  the  pricing  zone  as  set 
forth  in  9  1065.2,  subject  to  a  reduction 
at  the  rates  set  forth  in  9  1065.52. 

(c)  For  purposes  of  computations  pur- 
suant to  99  1065.71  and  1065.72  the 
weighted  averag  price  shall  be  adjusted 
at  the  rates  set  Torth  in  :  1065.52  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  niilk  was  received,  except 
that  the  adjusted  weigh tcu  average  price 
sliall  not  be  less  than  the  Class  III  price. 

§  1065.76  Parments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99  1065.30(b)  and 
1065.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  unde*-  this  paragraph 
shall  be  the  amount  resulting  from  tlie 
following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  fnm  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  e<iulvalent  amount  of  fluid  milk 
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products  disposed  of  to  such  nonpool 
plant  by  handlers  f  Jlly  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  ni 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  ni 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1065.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 
(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regtdated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream    products    transferred    from    the 
partially  regulated  distributing  plant  to 
a  pocd  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  hajidler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  S  1065.60  shaU  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regtdatlng 
the  handling  of  milk  at  the  transferee 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the  respective   order),   except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ili)   If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determtoed  pursuant 
to  S  1065.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1065.60(f)   less  the 
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value  of  such  other  source  milk  specified 
in  5  1065.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  S  1065.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1065.7(b),  subject  to  the 
following  conditions : 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  fUed  pursuant  to  §§  1065.30(b) 
and  1065.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  admtoistrator  for  verification 
purposes:  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1065.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  to  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 

regulated; 

(ii)  If  subparagraph  (1)  (Hi)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer mUk  If  the  plant  had  been  fully 
regulated;  and 

(lii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 


§  1063.77     Adjustment  of  accounts. 

Adjustments  of  accounts  shall  be  made 
as  follows : 

(a)  Whenever  verification  by  the 
market  administrator  of  reports  or  p«^- 
ments  of  any  handler  discloses  errors 
made  m  payments  to  or  from  the  pro- 
ducer-settlement fund  pursuant  to 
§§  1065.71  and  1065.72,  the  market  ad- 
ministrator shall  promptly  bill  such  han- 
dler for  any  unpaid  amount  and  such 
handler  shall,  within  5  days,  make 
payment  to  the  market  administrator  of 
the  account  so  billed.  Whenever  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  5  days,  make  such  payment  to 
such  handler ;  and 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association,  discloses  payments  of  less 


than  is  required  by  S  1065.73,  the  han- 
dler shall  make  up  such  payment  to  the 
producer  or  cooperative  association  not 
later  than  the  time  of  making  payments 
next  following  such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1063.8S     A8M>8»nient  for  order  admin- 
islration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end 
of  the  month  3  cents  per  hundred- 
weight, or  such  lesser  amount  sis  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk  (Including  that 
classified  pursuant  to  !  1065.44(a)  (2)) 
and  such  handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1065.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1065.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tion pursuant  to  §  1065.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1065.76(a)(2). 

§  1063.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1065.73  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to  producer  milk  received  by  such 
handler  (except  such  handler's  own  farm 
production)  during  the  month  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights,  sam- 
ples, and  tests  of  producer  milk  and  to 
provide  producers  with  market  infor- 
mation. Such  service  shall  be  performed 
In  whole  or  In  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
and  responsible  to  him;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  parsigraph  (a)  of  this 
section,  each  handler  shall  make.  In  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  «md 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such  serv- 
ices. 
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AtJTHORrrT :  The  provisions  of  this  Part  1068 
issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1068.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 
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Definitions 

§  1068.2      Minneapolis-St.     Paul,     Minn., 
marlirting  area. 

"Minneapolls-St.  Paul,  Minn.,  mar- 
keting area  "  (referred  to  in  this  part  as 
the  "marketing  area  ")  means  all  the  ter- 
ritory within  the  boundaries  of  the  town- 
ships and  counties  listed  below.  The 
marketing  area  shall  include  all  territory 
that  is  now,  or  in  the  future,  occupied 
by  Government  (municipal,  State,  or 
Federal)  reservations,  installations,  ta- 
stitutions,  or  other  similar  establishment 
if  any  part  of  such  territory  is  within 
the  designated  geographical  limits  of  the 
marketing  area. 

Minnesota  CouNTiEa 

Anoka.  MUle  Lacs. 

Benton.  Pine. 

Carver.  Ramsey. 

Chisago.  Renville. 

Dakota.  Scott. 

Hennepin.  Sherburne. 

Isanti.  Sibley. 

Kanabec.  Stearns. 

Kandiyohi.  Washington. 

McL«od.  Wright. 
Meeker. 

Wisconsin  CotTNTiEa 

In    Pierce    County,    the    townships   of: 
Clifton.  River  Falls. 

In  St.  Croix  County,  the  townships  of: 
Hudson.  Stanton. 

Klnnlcklnnic.  Star  Prairie. 

Richmond.  Troy. 

St.  Joseph.  Warren. 

Somerset. 

§  1068.3     Route  dispoeition. 

"Route  disposition"  means  any  deliv- 
ery either  inside  or  outside  the  market- 
ing area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  fluid  milk 
product  classified  as  C^lass  I  milk  to  a 
wholesale  or  retail  shop,  including  any 
govemmentally  operated  institution,  but 
excluding  any  disposition  of  skim  milk 
or  butterfat  not  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  in  the  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  pro<^essor  of 
foods. 

§  1068.4      Plant. 

"Plant"  means  the  entire  land,  build- 
ings, surroundings,  facilities  and  equip- 
ment, whether  owned  or  operated  by 
one  or  more  persons,  maintained  and  op- 
erated at  the  same  location  primarily 
for  the  receiving,  processing  or  other 
handling  of  milk  or  milk  products  (in- 
cluding filled  milk).  Under  this  defini- 
tion any  separate  portion  of  a  premises 
or  facilities  qualified  under  §  1068.7(b) 
used  to  receive,  process,  or  otherwise 
handle  milk  shall  be  deemed  to  be  a 
separate  plant.  This  definition  shall  not 
Include  any  building,  premises,  facilities, 
or  equipment  used  primarily  (a)  to  hold 
or  store  bottled  milk  or  milk  products 
(including  filled  milk)  in  finished  form 
in  transit  for  wholesale  or  retail  distri- 
bution on  a  route(s),  or  (b)  to  transfer 
milk  from  one  conveyance  to  another  in 
transit  from  farm  to  plant  of  first 
receipt. 
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§  1068.5       [Reserved] 

§  1068.6      rRe<ier>ed] 

§  1068.7     Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  but  not  any  plant  with- 
drawn pursuant  to  paragraph  (c)  of  this 
section,  or  any  plant  exempt  pursuant  to 
paragraph    (d)    of  this  section. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  (except  filled  milk)  during 
the  month  either  by  the  operator  of 
such  plant  or  by  another  person  is  route 
disposition  within  the  marketing  area: 
Provided,  That  the  total  quantity  of 
Class  I  milk  (except  filled  milk)  dis- 
posed of  from  such  plant  during  the 
month  either  inside  or  outside  the  mar- 
keting area,  is  equal  to  30  percent  or 
more  of  such  plant's  total  receipts  of 
skim  milk  and  butterfat  eligible  for  sale 
In  fluid  form  as  Grade  A  mUk  within  the 
marketing  area  in  any  of  the  months  of 
January  through  .June,  or  to  50  percent 
or  more  of  such  total  receipts  in  any 
of  the  months  of  July  through  December. 

(b)  Any  plant  from  which  during  any 
month  30  percent  or  more  of  such  plant's 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  (except 
as  filled  milk)  to  (1)  a  plant (s)  which 
has  qualified  pursuant  to  paragraph  (a) 
Of  this  section,  (2)  any  other  plants  lo- 
cated within  the  marketing  area  from 
which  route  disposition  is  made  within 
the  marketing  area,  or  (3)  a  govern- 
mentally  owned  and  c^jerated  institution 
which  disposes  of  Cnass  I  milk  solely  for 
use  on  its  own  premises  or  to  Its  own 
facilities:  Provided.  That  if  during  each 
of  the  months  of  Sept«nber.  October, 
and  November,  30  percent  or  more  of  such 
plant's  receipts  of  skim  milk  or  butter- 
fat for  such  mcHith  as  described  above 
is  delivered  as  provided  in  this  para- 
graph, it  shall  be  a  pool  plant  through 
the  following  August:  And  provided 
further.  That  any  deliveries  of  milk  by 
a  c<x>perative  association  during  the 
months  of  September,  October,  and  No- 
vember directly  from  a  farm(s)  of  Its 
producer  member (s)  to  a  plant (s)  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  considered,  for  punx>ses  of  this 
paragraph,  as  having  laeen  received  first 
at  a  plant  of  such  cooperative  associa- 
tion. 

(c)  Upon  written  request  by  the  han- 
dler to  the  market  administrator,  re- 
ceived or  postmarked  on  or  before  the 
last  day  of  any  month,  any  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section  may  be  with- 
drawn from  pool  plant  status  beginning 
with  the  next  month.  Any  such  plant 
withdrawn  from  automatic  pool  plant 
status  may  not  regain  such  status  prior 
to  the  next  September  1  and  then  only 
by  meeting  the  requirements  set  forth  in 
the  first  proviso  of  paragraph  (b)  of  this 
section  in  the  same  manner  as  a  plant 
qualifying  for  pool  plant  status  for  the 
first  time. 
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(d'   Tlie  term  "i>ool  plant"  shall  not 
apply  to  the  following  plants: 

(1 )  A  producer-handler  plant : 

(2)  A   plant   withdrawn   pursuant    to 
paragraph  (c)  of  this  section;  or 

(31   A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  <  a »  or  <  b  i  of  this 
section  if  the  conditions  of  subdivisions 
lii    and    <ii>    of  this  subparagraph  are 
met    Such  plant  shall  be  exempt  from 
the  provisions  of  this  pait  except  for  re- 
ports that  may  be  required  pursuant  to 
^  1068.301  d)  and  verification  of  such  re- 
ports  by   the  market   administrator   in 
accordance  with  S  1000.5  of  this  chapter: 
(i)   The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  a  regu- 
lated marketing  area  as  defined  in  an- 
other order  issued  pursuant  to  the  Act 
either    as    route    disposition,    excludmg 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis- 
posed of  from  such  plant  in  the  Minne- 
apolis-St.  Paul  marketing  area  either  as 
route  disposition,  excluding  filled  milk, 
or  to  pool  plants  qualified  on  the  basis  of 
route  disposition. 

( ii)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro- 
visions of  the  other  marketing  agree- 
ment or  order  upon  being  made  exempt 
from  this  part. 
§  1068.8      Nonpool  plant. 

"Nonpool  plant"  means  any  mUk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provLsions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  mUk  products  eligible  for  sale  as 
Grade  A  in  consumer-type  packages  or 
dispenser  units  or  filled  mUk  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d»  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  or  filled  milk  is  shipped  during 
the  month  to  a  i>ool  plant. 

§  1068.9      Handler. 

"Handler"  means : 

(a I  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant's) ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  Its  members  diverted 
for  its  accoimt  pursuant  to  5  1068.13; 

(c>  Any  cooperative  association  quali- 
fying as  a  handler  pursuant  to  para- 
graph (a)  of  this  section  shall  be,  for 
the  purposes  of  making  payments  pur- 
suant to  5  1068.71,  the  handler  also  with 
respect  to  producer  milk  caused  to  be 
delivered  for  the  account  of  such  asso- 


ciation from  the  farms  of  producers  to 
the  pool  plant's)  of  an  other  handler  is  > : 
(di   Any    person   in   his   capacity    as 
the  operator  of  a  partially  regulated  dis- 
tributing plant.  This  definition  shall  not 
apply  to  a  governmentally  owned  and 
operated   institution  which  disposes  of 
Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities: 
( e  I    A  producer-handler , 
(f  >   Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  there  is  route 
disposition   in   the   marketing    area   or 
fluid  milk  products  are  shipped  to  a  pool 
plant;  or 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1068.10      Producer-handler. 

(ai  Producer-handler"  means  any 
person  who  meets  all  of  the  following 
conditions: 

( 1 1  Operates  a  dairy  farm  and  a  dis- 
tribution plant  at  which  Grade  A  .-nilk 
of  his  own  production  is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

(2)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  of  not  more  than  50.000 
poimds  of  milk  <3.5  percent  milk  equiv- 
alent of  butterfat^  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers; 

(3i  Receives  no  nonfluid  milk  proa- 
ucts  from  any  source  for  use  in  recon- 
stituting fluid  milk  products; 

(4)  Has  route  disposition  consisting 
only  of  skim  mUk  and  butterf at  obtained 
from  his  own  farm  production  except 
that  received  pursuant  to  the  exception 
set  forth  in  subparagraph  (2)  of  this 
paragraph;  and 

(5 1  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri- 
bution of  such  milk  are  the  personal  en- 
terprise, and  the  personal  risk,  of  such 

person.  . 

(b)  Anv  handler  claiming  producer- 
handler  status  shall  furnish  to  the  mar- 
ket administrator,  for  verification,  evi- 
dence of  his  qualifications  as  a  produc- 
er-handler pursuant  to  this  section  and 
shall  furnish  evidence  of  subsequent 
changes  made  in  the  manner  of  pro- 
ducing securing,  or  distributing  milk 
that  affect  such  qualificatioiis  as  a  pro- 
ducer-handler. Such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  receipt  of  the  evi- 
dence and  shall  be  effective  as  of  the 
first  day  of  the  month  during  which 
verification  is  made. 


from  the  farm  or  diverted  pursuant  to 
?  1068.13. 

(bi  "Producer"  shall  not  include: 

1 1 1  A  producer-handler  as  defined  in 
any  order  (including  this  pirti  issued 
pursuant  to  the  Act; 

(2 1  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  5  1068.44  to 
Class  II  or  Class  III  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as 
a  producer  under  that  order  with  respect 
to  such  milk. 


§  1068.11       [Resorvedl 
§  1068.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  mUk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  received 
at  a  pool  plant  as  producer  milk  directly 


§1068.13      Producerniilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro- 
ducer which  is:  j,      ., 

lai  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(bi  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(II  Such  milk  shall  be  priced  at  the 
l(jcation  of  the  nonpool  plant  to  which 
diverted; 

(2 1    In  any  month  that  less  than  6 
days-   production  of  a  producer  is  de- 
livered  to  pool   plants   the   quantity  of 
milk  of   the  producer   diverted   during 
the  month  that  exceeds  that  delivered 
to  pool  plants  shall  not  be  producer  milk; 
(3 1   During  the  months  of  September 
through  November,  a  cooperative  associ- 
ation handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(4 1  During  the  months  of  December 
through  August,  a  cooperative  associa- 
tion handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
bv  such  handler  in  excess  of  25  percent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

1 51  During  the  months  of  September 
through  November,  the  operator  of  a 
pool  plant,  other  than  a  cooperative  as- 
sociation, may  divert  for  his  account  the 
Milk  of  any  producer  other  than  a  mem- 
ber of  a  cooperative  association.  The 
total  quantity  of  producer  milk  diverted 
bv  such  handler  in  excess  of  10  percent  of 
tiie  milk  received  at  such  pool  plant 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  a.s- 
sociation  shall  not  be  producer  milk; 

(6>  During  the  months  of  December 
through  August,  the  operator  of  a  pool 
plant,  other  than  a  cooperative  associa- 
tion may  divert  for  his  account  the  milk 
of  any  producer  other  than  a  member 
of  a  cooperative  association.  The  total 
quantity  of  producer  milk  diverted  by 
such  handler  In  excess  of  25  percent  of 
the  milk  received  at  such  pool  plant  dur- 
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Ing  the  month  from  producers  who  are 
not  members  of  a  cooperative  associa- 
tion shall  not  be  producer  milk;  and 

(7)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara- 
graphs (3).  (4),  (5).  and  (6)  of  this  par- 
agraph. If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk. 

§  1 068. 1 4      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
:-esented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  thaji  producers,  handlers 
described  In  i  1068.9(c),  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1068.40(b)(1) ; 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1068.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1068.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1068.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  anj-  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  I  1068.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
mUk  solids  and  les^  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1068.16      Fluid  cream  product. 

"Fluid  cream  pr(xluct"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
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eluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§  1068.17      FUIed  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1068.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  asso- 
ciation : 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  imder  the 
control  of  its  members. 

Handler  Reports 

§  1068. .30      Report.-!  of  receipts  and  utili- 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1068.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1068.40(b) 
( 1 )  ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  I  1068.9 
(b)  and  (c)  shall  report: 
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(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  marmer  as  the 
market  administrator  may  prescribe. 

§  1068.31      Payroll  reports. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  described  in 
§1068.9  (a),  (b),  and  (c)  shall  report 
to  the  market  administrator  his  pro- 
ducer payroll  for  the  preceding  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  re- 
ceived from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1068.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1068.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §f  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar- 
ket administrator: 

(a)  Each  handler  specified  in  §  1068.9 
(g)  who  operates  an  unregulated  supply 
plant  shall  report  as  required  in 
§  1068.30,  except  that  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
ducer milk. 

(b)  Each  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or 
establish  such  handler's  obligation  imder 
the  order. 

Classification  of  Milk 

§  1068.40      Qas^es  of  utilization. 

Except  as  provided  in  {  1068.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  piu-suant  to 
S  1068.30  shall  be  classified  as  follows. 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and 
butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  speciflcally  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and 
butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  prodxict.  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  <or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  Is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat  content; 

(2)  In  packaged  Inventory'  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph: 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)   CZass /// mtZfc.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 
(1)  Used  to  produce: 
(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  In  dry  form; 

(iv)   Milkshake  and  ice  milk  mixes  (or 

bases)    containing  20  percent  or  more 

total  solids,  frozen  desserts,  and  frozen 

dessert  mixes: 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened  •  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form ; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
(b)  (1)  of  this  section;  and 

(Ix)  Any  product  that  Is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (i)  through  (vliD  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
mUk  plant)  at  which  food  products 
other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fiuid  cream  products  other  tlian 
those  received  in  consumer-type  pack- 
ages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
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the  opportunity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
maybe;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1068.41(a)  to  the  receipts  specified  in 
§  1068.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1068.41  (b)  and  (c), 

§  1068.41      Shrinkagr. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1068.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (D  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the  re- 
ceipts specified  in  subparagraph  (1)  of 
such  paragraph  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respiectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1068.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  tliis  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  bj-  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  m  bulk  fluid 


milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Clsiss  n  or  Class  TTI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  miik 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(D,  (2),  (4),  *5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  i  1068.9  <b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farn.  bulk  tank 
samples,  the  applicable  percentage  \mder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1068.42      Clttskiftcalion  of  lran»>rers  and 
diversions. 

(a>  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1068.44(a)  (12)  and  the 
corresponding  step  of  §  1068.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a)  (7> 
or  the  corresponding  step  of  5  1068.44(b) , 
the  skim  milk  or  butterfat  so  transfeiTed 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

13)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.44(a) 
(11)  or  (12)  or  the  corresponding  steps  of 
§  1068.441b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(bi  Transfers  and  dwersions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fliUd  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
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fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1).  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  fown  shall  be  classified 
as  Class  II  or  (Tlass  ni  mUk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph. 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk:  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1068.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handlers  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  mUk  prod- 
uct; and 


PROPOSED  RULE  MAKING 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
luiless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  In  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

( a )  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  i  1068.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  nulk 
products  at  such  nonpool  plant  from 
other  order  plsmts; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packstged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  mUk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a»  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regtilar 
soiu-ces  of  Grade  A  milk  for  such  non- 
pool  plant;  and 
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(b)  To  such  nonpool  jriant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  n  ut  Ization  at  such  nonpool 
plant ; 

(Vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  ^all  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  n<xipool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nontx>ol  plant  to  a  plant 
not  fully  regiQated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  seccmd  plant's  utilization  using  the 
same  assignment  pridrities  at  the  seccoid 
plant  that  are  set  forth  in  this 
subparagraph. 

§  1068.43      General  riassification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1068.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  J  1068.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  piu-- 
suant  to  §  1068.9  (b)  or  (o  the  pomads  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1068.40, 
1068.41,  and  1068.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product  that 
are  to  be  considered  under  this  part  as 
used  or  disposed  of  by  the  handler  shall 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids; 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1068.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by   such   cooperative   association;    and 

(d)  For  classification  purposes,  pur- 
suant to  !;  1068.40  through  1068.45, 
butterfat  in  skim  milk  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.065  percent,  im- 
less  the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 
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§  1068.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  iS  1068. 9'a)  for  each  of  his 
pool  plants  separately  j  and  of  each 
handler  described  in  §  1068.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterf  at  to  his  utilization 
as  follows : 

<a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1068.41 
(bi  : 

( 2 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  mUk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
rriced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  <.7)(vi)  of 
this  paragraph,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4>  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1068.40ib»  <!) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1068.40<b)  <  1  >  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  .^kim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  5  1068.40(c) '6>  ),  any  prod- 
uct specified  in  §  1068.40<b).  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

<  7 »  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
mtiining  in  each  class,  in  series  beginning 
v.ith  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
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ginning  of  the  month  of  products  speci- 
fied in  5  1068.40(b)  (1>  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5).  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraph  (2»  of  this  para- 
graph: and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8 1  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  begiruiing  with  Class  III: 

*i t  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  <2) 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
CL'.ss  II  and  Class  ni  combined; 

(ii)  The  poimds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2), 
(7)<v>  and  (8iti>  of  this  paragraph 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  sub- 
divisions (a)  through  (c)  of  this  sub- 
division. Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  shall  be  increased  (increasing  Class 
III  first  to  the  extent  permitted  by  the 
handler's  total  Class  III  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
justed to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  tliis  allocation  step  at  all  pool  plants 
of  the  handler; 

(b>  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1068.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 


pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 
(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  ivi)  of  this  paragraph,  if  Class  II  or 
Class  III  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1068.40ib)  (1)  in 
inventoiT  at  the  Legining  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  id)  of  this  paragraph; 

110)  Add  to  the  remaining  pounds  of 
skim  milk  in  Clnss  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1  >  of  this  paragraph ; 

( 11 )  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  fii'st 
from  Class  III  and  then  from  Class  II, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2).  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fiuid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be  allocated 
at  this  step  were  received: 

<  i )  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be- 
ginning with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
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In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vl)  and  (8)  (iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  In  Class  I  and 
in  Class  n  and  Class  III  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
•with  resp>ect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
5  1068.45(a);  or 

( b )  The  total  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult In  the  total  p>ounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  ni  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  CHass  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived; and 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  piu-suant  to  either  sub- 
division (i)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  In 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amoimt  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
the  other  classes  (beginning  with  the 
Wgher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  p>ossible  in  the  reverse  direc- 
tion by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in  se- 
quence begirming  with  the  plant  having 
the  least  minus  location  adjustment: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
§  1068.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  UI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterf  at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 
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(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1068.44(a)  (14)  and  the  cor- 
responding step  of  §  1068.441b) . 

§  1068.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  -and  announce- 
ments concerning  classiflcation: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  !  1068.44(a)  (12)  and 
the  corresponding  step  of  S  1068.44(b), 
estimate  and  publicly  armoimce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  S  1068.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

Class  Prices 

§1068.50      Quss  prices. 

Subject  to  the  provisions  of  {  1068.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  Tlie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Class  II  price.  The  CTlass  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  Tlie  CTlass  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
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midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  CTlass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1068.52      Plant  location  adjustments  for 
handlers. 

(a)  The  Class  I  price  for  producer  milk 
received  at  a  plant  located  at  least  35 
miles  (as  determined  by  the  market  ad- 
ministrator) from  the  Minnesota  Trans- 
fer Viaduct  at  University  Avenue  in  St. 
Paul,  Minn.,  shall  be  reduced  by  an 
amount  indicated  below: 

Amount  of 
Plant  location  deduction 

{miles)  (cents) 

Less  than  35 0 

35  but  less  than  45 6 

For  distances  of  45  miles  or  more,  eji  ad- 
ditional 1.5  cents  for  esuch  10  miles  or 
fraction  thereof  beyond  45  miles. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  CMljusted  Class  I 
price  shall  not  be  less  than  the  Class  HI 
price. 

§  1068.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month. 

§1068.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1068.60      Handlers  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administra- 
tor shall  determine  for  eaw:h  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  §  1068.9  (b) 
and  (CI   as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1068.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
{  1068.44(a)  (14)  and  the  corresponding 
step  of  i  1068.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1068.74.  that 
are  applicable  at  the  location  of  tlie 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
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location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to 
§  1068.44(a)(9)  and  the  corresponding 
step  of  §  1068.44(b)  : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  in  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1068.44(a)  (7)  (i)  through  dv) 
and  the  corresponding  step  of  5  1068.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor- plant  and  the  Class 
ni  price  by  the  hundredweight  of  skim 
mtlk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1068.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1068.44(b> ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1068.44(a) 
(11)  and  the  corresponding  step  of 
§  1068.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  uiu-egtUatcd  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classifled  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  In  any  fluid  milk 
'  product  or  product  specified  in  §  1068.40 
(b)  that  was  in  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  milk. 

§  1068.61       Compulation      of      uniform 
price. 


For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1068.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1068.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1068.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 
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(d»  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  «dl  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1068.60(f>;  and 

( f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1068.62      .\nnouncomenl     of     uniform 
price  and  buUerfal  diiTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

( a>  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  15th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 
§  1068.70      Producer-settlcmenI  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §5  1068.71, 
1068.76,  and  1068.77  and  out  of  which  he 
shall  make  all  payments  due  handlers 
pursuant  to  §§  1068.72  and  1068.77:  Pro- 
vided, That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1068.71      Paymcnls     lo    the    producer- 
settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoiuit,  if  any,  by  which  the  amoimt 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  pur- 
suant to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro- 
ducers for  the  account  of  such  coopera- 
tive association  shall  not  relieve  the 
transferee-handler  of  any  obligation  on 
any  such  milk  which  is  due  the  coopera- 
tive association,  or  otherwise  due  pur- 
suant to  5§  1068.70  through  1068.75. 
§§  1068.77  and  1068.78,  and  l§  1068.85 
and  1068.86: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1068.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  §  1068.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
\  1068.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 


operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  i>ay  to  the  market  admin- 
istrator nn  amount  computed  as  follows: 

(1)  Determino  the  quantity  of  recon- 
stituted .skim  miik  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  Irom  sucli  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Cla.ss  I  shaU  be  pro- 
rated to  each  other  according  to  such 
route  disposition  in  each  marketing  area; 
and 

( 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  subpara- 
graph <  1  >  of  this  paragraph  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

§  1068.72      Paynienls  from  llie  produccr- 
•ielllement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay,  subject  to  the  proviso 
of  §  1068.70.  to  each  handler  the  amoimt, 
If  any,  by  which  the  amount  com- 
puted pursuant  to  5  1068.71(a)(2)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1068.71(a)(1). 

§  1068.73      Payments  to  producers  and  lo 
cooperative  a*iM>cialiona. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows: 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co- 
operative association  which  is  a  handler, 
for  all  skim  milk  and  butterfat  received 
from  a  i)00l  plant (s)  operated  by  such 
cooperative  association  or  caused  by  it  to 
be  delivered  to  such  handler  from  pro- 
ducers' farms,  at  not  less  than  the  class 
prices,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  §  1068.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant,  less  the  amount 
of  payment  made  piu-suant  to  paragraph 
(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  a  handler,  as  follows:  Provided. 
That  such  jmyment  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  its  duly  au- 
thorized agent,  with  respect  to  milk  re- 
ceived from  each  producer  who  has  given 
such  association  authorization  by  con- 
tract or  by  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  on  or  be- 
fore the  20th  day  after  the  end  of  such 
month : 
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(1 )  At  not  less  than  the  uniform  price 
computed  pursuant  to  §  1068.61,  subject 
to  the  butterfat  and  location  differentials 
set  forth  In  $5  1068.74  and  1068.75.  and 
less  the  amount  of  payment  made  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Handlers  < other  than  cooperative 
associations)  shall  make  partial  pay- 
ments to  producers  and  cooperative  as- 
sociations pursuant  to  subparagraphs 
<1)  and  (2)  of  this  paragraph :  Provided, 
That  in  the  event  any  producer  discon- 
tinues shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

( 1 »  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  pay- 
ment, except  as  set  forth  in  subpara- 
graph ( 2 )  of  this  paragraph,  to  each  pro- 
ducer, at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
S  1068.61  for  the  preceding  month, 
for  the  milk  of  such  producer  received 
by  such  handler  during  the  first  15  days 
of  the  current  month; 

<  2 )  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  pay- 
ment to  a  cooperative  association  which 
is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  re- 
ceived written  authorization  to  collect 
payment,  at  not  less  than  such  uniform 
price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur- 
ing the  first  15  days  of  the  current 
month:  and 

( 3 )  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  c(X)peratlve  association  which  is  a 
handler,  at  not  less  than  the  Class  I  price 
for  the  current  month  pursuant  to 
§  1068.50  for  all  skim  and  butterfat  re- 
ceived from  a  pool  plant(s)  operated  by 
such  cooperative  association,  or  caused 
by  such  ass(x:iation  to  be  delivered  from 
the  pr(xlucer's  farms  to  such  handler, 
during  the  first  15  days  of  the  current 
month. 

(4)  All  payments  made  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  differential  specified  In 
S  1068.74  and  location  adjustments  spec- 
ified in  §  1068.75  applicable  at  the  loca- 
tion of  the  plant  of  the  handler  making 
the  payment. 

(d)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each  producer 
from  whom  he  received  milk  a  support- 
ing statement,  in  such  form  that  It  may 
be  retained  by  the  producer,  which  shall 
show: 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the 
producer; 

<2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pursu- 
ant to  this  section ; 

(4)  The  rate  used  in  making  the  pay- 
ment if  such  rate  is  other  than  the  ap- 
plicable minimum ; 
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(5)  The  amount  (or  rate)  per  hun- 
dredweight of  esu:h  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  5  1068.86,  together  with  a 
description  of  the  respective  deductions; 
and 

( 6 )  The  net  amount  of  the  payment  to 
the  producer. 

§  1068.71      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
smy  price  range  bs  one  price)  of  Grade  A 
(92 -score)  bulk  butter  per  poimd  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1068.73  IManI  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
5  1068.73  (b  )and  (c)  for  milk  received  at 
a  pool  plant  located  35  miles  or  more 
from  the  Minnesota  Transfer  Viaduct  at 
University  Avenue  In  St.  Paul,  Miim., 
each  handler  shall  deduct  from  the  ap- 
plicable price  payable  to  such  producers 
an  amount  In  accordance  with  the  loca- 
tion of  the  plant  based  on  the  rates  set 
forth  in  5  1068.52;  and 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1068.71  and  1068.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1068.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  III  price. 

§  1068.76  Payments  by  handler  operat- 
inK  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1068.30(b)  and 
1068.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section : 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted luder  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
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products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  reg\ilated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  swea  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  HI  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  m  subparagraph  (3) 
of  this  paragraph  by  the  difference  be^ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  distrib- 
uting plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  ni  price. 

(b)  The  payment  imder  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1068.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  dlstrlbutmg  jlaiit  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classifled  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distrlbutmg  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  dlstributmg  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  8  1068.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regidating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1068.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
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specified  in  S  1068.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1068  7Ha)  (2)  (li).  a  value  of  mUk  de- 
termined pursuant  to  §  1068.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  sliipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  5  1068.71b).  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§1068.30 
(bt  and  1068.31  <b>  similar  reports  for 
each  such  nonpool  supply  plant; 

i  b  I  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
■which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c )  The  value  of  milk  determined  pur- 
suant to  §  1068  60  for  such  nonpool  sup- 
ply plant'\£hall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  a»  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  Urat  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (Ddil)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 

regulated:  and 

ail)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 

§  1068.77     AdjusUnenI  of  accounts. 

(ai  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay- 
ments to  the  producer-settlement  fund 
pursuant  to  §1068.71.  the  market  admin- 
istrator shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  biUing,  make 
payment  to  the  market  administrator  of 
the  amoimt  so  billed.  Whenever  verifica- 
tion discloses  that  payment  Is  due  from 
the  market  administrator  to  any  han- 
dler, the  market  administrator  shall, 
within  5  days,  make  pajrment  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop- 
erative association  discloses  payment  of 
less  than  Is  required  by  51068.73.  the 
handler  shall  pay  the  balance  due  such 
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producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 


§  1068.78      Charges  on  overdue  ati-ounls. 


Any  unpaid  obligation  of  a  handler 
pursuant     to     151068.71.     1068.76.     and 
1068.77<a> .  for  which  remittance  has  not 
taec-n  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  payment  shall  be  increased  three- 
fourths  of  1  percent  for  each  month  and 
any  remaining  amount  due  shall  be  in- 
creased at  a  similar  rate  on  the  corre- 
sponding day  of  each  month  thereafter 
until  paid.  The  amounts  payable  pur- 
suant to  this  section  shall  be  computed 
monthly    on    each    impaid    obUgation, 
which  shall  include  any  unpaid  charges 
previously  made  pursuant  to  this  .ejection; 
and    for    the    purpose    of    this    section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a   report   to   the   market   administrator 
when  due.  shall  be  considered  to  have 

been  pavablc  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 

when  due. 

Administhative  Assessment  and  Market- 
ing Service  Deduction 


a  cooperative  association  which  the  Sec- 
retary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
Febniary  18,  1922.  as  amended,  known 
as  the  "Capper-VoLstead  Act,"  Is  actually 
performing,  as  determined  by  the  Sec- 
retary, the  services  set  forth  in  para- 
graph <a>  of  this  section,  no  such  de- 
duction shall  be  made. 


§  1068.85      Assrssnienl  for  order  admin- 
iHtralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han- 
dler's own  production  > . 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1068.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
n068.44ib).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions piu-suant  to  ?  1068.60  (d)  and  (f) ; 
and 

I  c )  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1068.76(a)  (2). 

§  1068.86     Deduction    for    niarkcling 
^«'r\i<•os. 

•  a )  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  <b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pui-suant  to  §  1068.73,  shall  make  a 
deduction  of  6  cents  per  hundredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro- 
ducers' farms  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th 
day  after  the  end  of  such  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to. 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)    Producers'    cooperative    associa- 
tions. In  the  case  of  producers  for  whom 
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AuTHOftrrT:  The  provisions  of  this  Part 
1069  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;    7  U.S.C.  601-«74. 

General  Provisions 

§1069.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incoi-porated  by  reference  and  made  a 
part  of  this  order. 

I     Definitions 

§  1069.2     Duluth  -  Superior    marketing 
area. 

"Duluth-Superior  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  of  the  territory  within  Carl- 
ton County  and  the  city  of  Duluth,  In  the 
State  of  Minnesota;  and  all  of  the  terri- 
tories within  the  counties  of  Ashland. 
Bayfield,  and  Douglas,  in  the  State  of 
Wisconsin. 

§  1069.3      Route  dijipooition. 

"Route  disposition"  means  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  in  bulk  form  to  a 
pool  plant  or  nonpool  plant. 

§  1069.4      [RpKerved] 
§1069.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§1069.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk  is  shipped  during 
the  mouth  to  a  pool  plant. 

§  1069.7      Pool  plant. 

A  "pool  plant"  shall  be  any  plant 
meeting  the  conditions  of  paragraph 
(a),  (b).  or  (c),  of  this  section  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month,  except 
filled  milk,  equal  to  50  percent  or  more 
of  total  receipts  of  Grade  A  milk  at  such 
plant  from  dairy  farmers,  from  other 
plants,  and  from  cooperative  associations 
in  their  capacity  as  handlers  and  from 
which  there  is  route  disposition,  except 
filled  milk.  In  the  marketing  area  equal 
to  10  percent  or  more  of  such  total  re- 
ceipts: Provided,  That  such  route  dis- 
position (not  including  filled  milk)  in 
the  marketing  area  averages  at  least  500 
pounds  per  day. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  frmn  which 
during  the  month  50  percent  or  more  of 
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Its  supply  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant(s) :  Provided,  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September,  Oc- 
tober, and  November,  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  December  through  August  unless  writ- 
ten request  for  nonpool  status  is  fur- 
nished in  advance  to  the  market  ad- 
ministrator. 

(c)  A  plant (s)  (1)  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  handling  of  Grade  A  milk,  (2) 
which  Is  operated  by  a  cooperative  as- 
sociation, and  (3)  from  which  the 
quantity  of  milk  transferred  by  the  as- 
sociation to  plants  specified  in  para- 
graph (a)  of  this  section  or  delivered 
directly  from  the  farm  to  such  plants  Is 
equal  to  at  least  the  following  per- 
centages, in  the  months  indicated,  of  the 
quantity  of  Grade  A  milk  delivered  by  all 
producers  who  are  members  of  such 
association : 

Minimum 
Month  percentage 

September.   October,   November 40 

April.    May,    June 20 

All  other  months 30 

The  association  shall  furnish  written 
notice  to  the  market  administrator  spec- 
ifying the  plant <s)  to  be  qualified  pursu- 
ant to  this  paragraph  (c)  and  the  period 
during  which  such  consideration  shall 
apply.  Such  notice,  and  notice  of  any 
change  in  designation,  shall  be  furnished 
on  or  before  the  7th  day  following  the 
month  to  which  such  notice  applies. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless : 

<i>  Such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a),  (b). 
or  (c>  of  tliis  section  and  a  greater  vol- 
ume of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Duluth-Superior  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order,  or 

(ii)  The  Secretary  determines  that 
the  applicable  order  should  more  appro- 
priately be  determined  on  some  other 
basis. 

§1069.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
there  is  route  disposition  in  consumer- 
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type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1069.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  pursuant  to  S  1069.12  for  the 
account  of  such  cooperative  association. 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered, 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant. 

(e)  A  producer-handler. 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1069.10      Producer-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
are  met  during  the  month : 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm: 

(b)  There  is  route  disposition  in  the 
marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  In  the  form  of  fluid  milk  prod- 
ucts does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  fluid  milk 
products  in  bulk  or  in  packaged  form 
from  pool  plants  of  other  handlers: 
Provided,  That  such  person  shall  furnish 
to  the  market  administrator  for  his  ver- 
ification, subject  to  review  by  the  Secre- 
tary, evidence  that  the  maintenance, 
care  and  mtmagement  of  the  dairy  ani- 
mals and  other  resources  necessary  for 
the  production  of  milk  in  his  name  are 
and  continue  to  be  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
producer  and  the  processing,  packaging 
and  distribution  of  the  milk  are  and 
continue  to  be  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person  in 
his  capacity  tus  a  handler. 


§  1069.11 
§  1069.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of,  or  acceptable  to,  a  duly  con- 
stituted health  authority,  and  whose  milk 
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( 1 )  Received  at  a  pool  plant ;  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpod  plant  by  a  handler  or  coopera- 
tive association  for  the  account  of  such 
handler  or  cooperative  association.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  is  diverted. 

(b)   "Producer"  shall  not  include: 

(1)  A  producer- handler  as  defined  in 
any  order  'including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  wliich  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  purusant  to  §  1069.44  to 
Class  II  or  Class  in  utilization;  and 

(3)  Any  person  uith  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  If 
the  other  order  designates  such  person  as 
a  producer  under  that  order  with  respect 
to  such  milk. 
§  1069.13      ProdiH-er  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted 
pursuant  to  §  1069.12. 
§1069.14      Oll>pr  source  niilU. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  5  1069.9(c).  pool  plants,  or 
inventory  at  the  beginning  of  the  month; 
<b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1069.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
5  1069.40(b)  (1)  >  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  51069.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1069.15       Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  5  1069.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  aoUds  and  lesa  than  9  percent  but- 
terfat and  20  percent  total  solids. 
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(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  aU-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  Tlie  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  urunodified  product  of  the 
same  nature  and  butterfat  content. 

§  1069.16      Fluid  iroam  prwlurt. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mi.xtuie  (m- 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 
§  1069.17      Filled  milk. 

•Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  ^ith  skim  milk 
'whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mUk  soUds  > .  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmUk  fat 
(or  oil) . 

§  1069.18      Cooporalive  as.«oriulion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  applicaUon  by  the  associa- 
tion to  be  qualified  imder  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act." 

Handler  Reports 
§  1069.30  Report*  of  receipts  ami  nlili- 
zation. 
On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a>  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

til  Receipts  of  producer  milk,  in- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants;  ,       ., 

(2)  Receipts  of  milk  from  handlers 
descrtbed  in  §  1069.9^0  ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants ; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begirudng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  5  1069.40 
(b)  (1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 


required  to  be  reported  pursuant  to  this 
paragraph. 

(bi  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  5  1069.9 
( b  I  and  ( c )  shall  report : 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

1 2  >  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

§1069.31      Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1069.9  (a),  (b).and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer : 

(1)   His  name  and  address; 

(2 1  The  total  pounds  of  milk  received 
from  such  producer; 

( 3 »  The  average  butterfat  content  of 
such  milk;  and 

(4>  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

( b »  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1069.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1069.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  55  1069.30  and  1069.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§1069.10      Clause*  of  utilization. 

Except  as  provided  in  S  1069.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1069.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 
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(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  aectioa,  Clau 
n  milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  H 
milk  in  an  amotmt  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkf  at; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes ; 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened )  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  ( plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  norunilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)(1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  spedfled  In 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of 
this  section ; 

<2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milkt  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; 

•  3 1  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (D  of  this  section  In  biUk 
form; 

(4»  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

<5)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  of  this 
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section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  dlsposi- 
ti(Mi; 

(6)  In  skim  milk  In  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied In  paragraph  (b)  (1)  of  this  section 
that  Is  in  exc^ess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
within  the  fluid  mUk  product  definition 
or  classifled  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1069.41(a)  to  the  receipt*  specifled  in 
§  1069.41(a)  (2)  and  In  shrinkage  speci- 
fled in  §1069.41   (b)   and  (c). 


§  1069.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1069.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a )  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fiuld  milk  pnxiuct; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (ai  of  this  section  to 
the  receipts  specified  In  subparagraph 
( 1 )  of  such  paragraph  that  is  not  In  ex- 
cess of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  pnxlucer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
§  1069.9(c) ,  except  that  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
pmrchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  subpar- 
agraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  classl- 
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fication  Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skhn  mUk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  btilk  milk 
transferred  to  other  plants  that  Is  not  In 
excess  of  the  respective  amoimts  of  skim 
milk  and  butterfat  to  which  percentages 
are  applied  In  subparagraphs  (1),  (2). 
(4) ,  (5) ,  and  (6) ,  of  this  paragraph:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  §  1069.9  (b)  or  (c).  but  not  In 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  ass(x;ia- 
tlon  shall  be  zero. 

§  1069.42      aaMification  of  tranaferc  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classifled  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classiflcatlon  In 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  In  such  class  at  the 
transferee-plant  after  the  cmnputations 
pursuant  to  }  1069.44(a)  (12)  and  the 
corresponding  etep  of  §  1069.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1069.44(a)  (7) 
or  the  corresponding  step  of  I  1069.44  (b) . 
the  skim  milk  or  butterfat  so  transfwred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1069.44(a)  (ID 
or  (12)  or  the  corresponding  steps  of 
S  1069.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  In  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
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pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph^ ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  mUk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk:  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classi- 
fication under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
S  1069.40. 

(c)  Transfers  and  diversions  to  pro- 
ducer-handlers. Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  imder  this  or  any  other  Federal 
order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fiuid  milk  prod- 
uct: and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III.  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 


(1)  As  Class  I  milk,  11  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met,  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

( a )  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1069.30  for  the  month  with- 
in which  such  transaction  occurred:  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purE>oses  if  re- 
quested by  the  market  administrator: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  a.ssigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  xmas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 

plants ; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shaU  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(C)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 


lar sources  of  Grade  A  milk  for  such  non- 
pool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fiuid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 
(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 


§  1069.13      General  classificalion  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1069.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1069.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1069.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  l§  1069.40, 
1069.41,  and  1069.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 

such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1069.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1069.44      aassifiealion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  f  1069.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  S  1069.9  (b)  and  (c)  by  al- 
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locating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

( a)  Skim  milk  shall  be  allocated  in  tbe 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1069.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivsilent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  tmy  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph,  as  follows: 

(ii  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii»  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1069.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  mUk  remaining  in 
Class  n; 

(5)  Except  for  the  flrst  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specifled 
in  §  1069.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

16'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct >  that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim  milk 
that  was  classified  as  Class  in  milk  pur- 
suant to  5  1069.40(c)(6)).  any  product 
specified  in  §  1069.40(b),  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i>  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct" and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products 
specifled  in  §  1069.40(b)  (1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4>,  (5),  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 
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(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  subparagraph  (2>  of  this  paragraph; 
£ind 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  all(x;ated  to  Class 
1  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  beginning  with  Class  in : 

( i )  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (V)  of  this  paragraph  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivisions 
(a)  through  (c)  of  this  subdivision. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  II  and  Class  m 
shall  be  increased  (increasing  Class  ni 
flrst  to  the  extent  permitted  by  the  han- 
dler's total  Class  ni  utilization  at  his 
other  pool  plants)  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  hke  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1069.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  tills  allocation  step 
at  all  p(X>l  plants  of  the  handler;  and 
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(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  i  1069.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraplis  (2), 
(7)  (V),  and  (8)  (i)  and  (ii)  of  this  para- 
graph and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to  sub- 
paragraphs (7)(vl)  and  (8)  (ill)  of  this 
paragraph : 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  HI  combined,  with 


FEDERAL  RECISHR,  VOL   37,  NO.    113 — WEDNESDAY,  SEPTEMBER   20,    1972 


Dun 


19561 


the  quantity  prorated  to  Class  11  and 
Class  in  combined  being  subtracted  flm 
from  CTass  in  and  then  from  Class  H. 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utUization  of  skim 
milk  of  aU  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1069.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler: 

(li)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  mUk  remain- 
ing In  Class  n  and  Class  IH  at  aU  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(Ui)  Except  as  provided  in  subdivision 
(il)    of    this   subparagraph,    should    the 
computations  pursuant  to  either  subdivi- 
sion (i)  or  (U)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  mUk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  mUk  remaining  in  such 
class    the  pounds  of  skim  mUk  in  such 
class  shaU  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)     shaU    be    decreased    by    a    like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  In  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the  ex- 
tent possible  in  the  reverse  direction  by  a 
like  amount.  Such  adjustment  shall  be 
made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  creajn  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  S  1069.42 

(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  aU  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  m 
each  class  shaU  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  5  1069.44(a)  (14)  and  the  corre- 
sponding step  of  5  1069.44(b). 

§  1069.45  Market  administrator's  re- 
ports and  announcements  concerning 
cJa»8ification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 
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(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1069.44(a)  (12)  and 
the  corresponding  step  of  §  1069.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
pui-pose.  .   .  . 

(b)  Report  to  the  market  admuiistra- 
tor  of  the  other  order,  as  sewn  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  aUocated  pursuant  to 
§  1069.44  on  the  basis  of  such  report, 
and.  thereafter,  any  change  in  such  al- 
location required  to  correct  errors  dis- 
closed in  the  verification  of  such  report- 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of   such   report. 


Class  Prices 
§1069.50      Qass  prices. 

Subject  to  the  provisions  of  §  1069.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shaU  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10. 

(b)  Class  II  price.  The  Cnass  n  price 
ShaU  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  ClsKs  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1069.51       Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average    price    per    hundredweight    for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial   (rounded   to  the  nearest  0.1   cent) 
per  0.1   percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices   (using  the  midpoint 
of   any   price   range   as  one  price)    of 
Grade  A  (92 -score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1069.52      Plant     location     adjustments 
for  handlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  plant  located  more  than  55 
mUes  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  Courthouse  at  Duluth, 
Minn.,  or  Ashland.  Wis.,  whichever  is 
closer,  and  which  is  classified  as  Class  I 


milk,  the  price  specified  in  §  1069.50(a) 
shall  be  reduced  bv  8  cents  if  such  plant 
Is  located  more  than  55  miles  but  not 
more  than  65  miles  from  such  courthouse 
and  by  an  additional  1.3  cents  for  each  10 
milas  or  fraction  thereof  that  such  dis- 
tance exceeds  65  miles. 

(b)   For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant   and  tliat  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated  supply    plants.   Such    assign- 
ment shall  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  Is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 
(c)   The  cnass   I   price   applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)   of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
HI  price. 

§  1069.53      .4nnoun«-emenl  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month. 
§  1069.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  avaUable  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equlvalerit 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1069.60      Handler's   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1069.9  (b)  and  (c)  as 

follows:  ,  J       « 

(a)  MulUply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1069.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtaUied  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1069.44(a)  (14)  and  the  corresponding 
step  of  §  1069.44(b)  by  the  respective 
class  prices,  as  adju.sted  by  the  butterfat 
differential  specified  in  §  1069.74.  that 
are  applicable  at  the  location  of  the  pool 

plant;  ,  ^  .      .   ,    _. 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  H 
price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  U  pursuant  to  1 1069.- 


44)  a  I  (9)  and  the  corresponding  step  of 
§  1069.44(b) ; 

*d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  i  1069.44(a)  (7)  (i)  through  (iv) 
and  tlie  corresponding  step  of  S  1069.44 
(b',  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant : 

(ei  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
III  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1069.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 
§  1069.44(b) ;  and 

(f»  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1069.44(a)  (11)  and 
the  corresponding  step  of  §  1069.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order. 

§  1069.61      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1069.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1069.30  for  the  month  and  who  made 
the  payments  pursuant  to  5§  1069.71  and 
1069.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1069.75; 

(c)  Add  an  amount  equal  to  one-half 
the  unobUgated  balance  in  the  producer- 
settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2  >  The  total  himdredweight  for  which 
a  value  is  computed  pursuant  to  S  1069.60 
(f ) :  and 

(e»  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price". 

§  1069.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 
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(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1069.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
Ush  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shaU  deposit  all  payments 
made  by  handlers  pursuant  to  15  1069.71, 
1069.76.  and  1069.77,  and  out  of  which  he 
shEdl  make  payments  to  handlers  pur- 
suant to  §§  1069.72  and  1069.77:  Pro- 
vided. That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1069.71      Paymenls    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  amoimt  specified 
in  subparagraph  (1)  of  this  paragraph 
exceeds  the  amount  siJecified  in  subpara- 
graph (2)  of  this  paragraph: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1069.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  I  1069.75,  of  such 
handler's  receipts  of  producer  milk;  and 
( ii )  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1069.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  foUows: 

(1)  Determine  the  quantity  of  re- 
constituted skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  In  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regiilated  by  two  or 
more  marketwlde  pool  orders,  the  recon- 
stituted skim  milk  allocated  to  Class  I 
shall  be  prorated  to  each  order  according 
to  such  route  disposition  in  each  market- 
ing area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  his  paragraph  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  imder  this  part  that  Is  applicable  at 
the  location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  ni  price. 

§  1069.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  J  1069.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1069.71(a)(1).  If  at  such  time  the 
balance  in  the  producer -settlement  fund 
is  insufficient  to  make  all  payments  re- 
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quired  by  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1069.73      Payments  to  producers  and  lo 
cooperative  associations. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  shall 
make  payments  as  follows: 

(a)  To  each  producer  from  whom 
milk  was  received  during  the  month  at 
not  less  than  the  uniform  price  per  him- 
dredweight computed  pursuant  to 
§  1069.61  subject  to  the  butterfat  differ- 
ential comraited  pursuant  to  }  1069.74 
and  the  location  adjustment  computed 
pursuant  to  §  1069.75  and  less  (1)  deduc- 
tions for  marketing  services  l>ursuant  to 
5  1069.86,  and  (2)  other  proper  deduc- 
tions: Provided,  That  with  respect  to 
each  deduction  for  hauling,  or  for  any 
other  purpose,  mside  from  such  pay- 
ment, the  burden  shall  rest  upon  the 
handler  making  the  deduction  to  prove 
that  each  deduction  is  authorized,  and 
properly  chargeable  to  the  prtxiucer: 
And  provided  further.  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  }  1069.72,  he  may  reduce  pro 
rata  his  i>ayment  to  producers  by  not 
more  than  the  amoimt  of  such  under- 
payment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payment  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator; 

(b)  A  handler  who  has  not  received  on 
the  20th  day  after  the  end  of  each  month 
the  balance  of  the  payments  due  him 
from  the  market  administrator  shall  not 
be  deemed  to  be  m  violation  of  paragraph 
(a)  of  this  section  if  he  reduced  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  the  reduction  payment  from 
the  producer-settlement  fund.  The 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator;  and 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  coopera- 
tive EisscKiation  with  respect  to  receipts 
of  milk  for  which  such  (xx>perative  asso- 
ciation is  defined  as  the  handler  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat  dif- 
ferential si>ecifled  in  {  1069.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant. 

§1069.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  (rf 
any  price  range  as  cxie  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 
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§  1069.73      Hani     localion     adju-lnienls 
for  producer*  and  on  nonpool  milk. 

lai  For  milk  which  is  received  at  a 
1K>01  plant  located  more  than  55  miles  but 
not  more  than  65  miles  by  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  courthouse 
at  Duluth,  Minn.,  or  at  Ashland.  Wis., 
vvhichever  is  closer,  there  .should  be  de- 
ducted 8  cents  per  hundredweight  and  an 
additional  1.3  cents  should  be  deducted 
lor  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  65  miles;  and 

( b '  For  purposes  of  computations  pur- 
suant to  §5  1069.71  and  1069.72  the  um- 
lorm  price  shall  be  adjusted  at  the  rates 
set  forth  in  S  1069.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  III  price. 
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8  1060.76  Pii»menl*  l>v  l«an«ll«-r  oporal- 
iiiE  a  parliallv  rrpiilaUd  .IMrilnilinp 
plant. 

Each  handler  who  operates  a  partially 
reguJated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a'  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1069.30' b>  and 
1069.31 'b»  the  information  neces.sary  for 
making  the  computations,  such  handler 
may  elect  to  pay  m  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph  (b>   of  this  section: 

(a I  The  payment  under  tliis  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1>  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the     partially     regulated     distributing 

plant;  ,  -  u      •„ 

(2»  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regiUated  distributing  plant  (but 
not  to  be  less  than  the  Class  III  priced  ; 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 


location  of  the  partially  regtilated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price >  and  the  Cla.ss  III 
price. 

(h)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1>  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1069.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications:  ,,   „   ■ , 

I  i  1  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant:  ,  ,.  „  «  .^ 

« ii )   Fluid  mUk  products  and  bulk  fluid 
cream    products    transferred    from    the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated   at   the   fully   regulated   plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  ai   of  this 
subparagraph.   Any   such   transfers   re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially   regulated  distributing 
plant    pursuant    to    §  1069.60    shall    be 
priced  at  the  uniform  price  tor  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulatmg 
the  handling  of  milk  at  the  transferee 
plant,  with  such  miiiorm  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of    the   respective   order*,    except   that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)   If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
$  1069  60  for  such  handler  shall  iiiclude. 
in  lieu  of  the  value  of  other  source  mUk 
specified  in  §  1069.60' f>  less  the  value  of 
such    other    source    milk    specified    in 
5  1069  71(a>'2)(iii,  a  value  of  milk  de- 
termined pursuant  to  §  1069.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such     partiaUy     regulated    distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the   month   equivalent   to   the   requue- 
ments  of  §  1069.7(b),  subject  to  the  fol- 
lowing conditions: 

(O)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1069.30 
»b)  and  1069.31<bi  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and   butterfat   received   at   such   plant 


which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1069.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plants  value  of  milk  computed 
pursuant  to  subparagraph  ( 1 1  of  this 
paragraph,  subtract: 

ti)  The  gros."::  payments  by  the  oijera- 
tor  of  such  partially  regulated  distribut- 
inn  plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

uii  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

<  iii )  The  payments  by  the  operator  of 
the  nartially  regulated  distributing  plant 
to  the  producer-.<=ettlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  .subpara- 
graph <l><lii)  of  this  par.igraph  applies. 
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§  1069.86     Deduction    for    marketing     Sec 


§  1069.85 


§  1069.77      AdjustiiHiil  of  aicoiinl*. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
errors  resultin;^  in  moneys  due  la)  the 
market  administrator  from  such  han- 
dler, lb'  such  handler  from  the  market 
administrator,  or  <c)  any  producer  or 
cooperative  as.soclation  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  due  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payments  set  forth  In  the  pro- 
vision under  which  such  error  occurred. 

Administrative  Assessment  and 
Makketinc  Service  Deduction 

A>!«c<'«imrnl   for  order  udniiii- 
inlralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  htmdred- 
welght.  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  i including  such 
handler's  own  production) : 

lb)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1069.44(a>  (7)  and 
(111  and  the  corresponding  steps  of 
§  1069.441b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1069.60  id>  and  if  >  ; 
and 

(c)  Class  I  milk  disposed  of  in  the  mar- 
keting area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to§  1069.76(a)  i2). 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  In 
making  payments  to  producers  pursuant 
to  S  1069.73,  with  respect  to  all  milk  re- 
ceived from  each  producer  at  a  plant  not 
operated  by  a  cooperative  association 
qualified  under  paragraph  (b)  of  this 
section  of  which  such  producer  is  a 
member,  shall  deduct  an  amoimt  not  ex- 
ceeding 3  cents  per  hundredweight  (the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary)  from  the  payments 
made  direct  to  such  producers  and  such 
handler  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  accuracy  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers. 

(b)  In  the  case  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation which  is  actually  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  which  is  received  at  a  plant 
not  operated  by  such  cooperative  asso- 
ciation, each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direct  to  such 
producers  pursuant  to  §  1069.73,  as  are 
authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
such  month,  pay  such  deductions  to  such 
cooperative  association. 
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.PART  1070— MILK  IN  THE  CEDAR 
RAPIDS-IOWA  CITY  MARKETING 
AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 
Sec. 

1070.1  General  provisions. 
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1070.2  Cedar  Rapids-Iowa  City  marketing 
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1070.4  I  Reserved) 

1070.5  Distributing  plant. 
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veralona. 


1070.43  General  clasalflcatlon  rules. 
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announcements  concerning  classi- 
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Class  Prices 

1070.50  Class  prices. 
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1070.61  Computation  of  uniform  price. 

1070.62  Announcement  of  uniform  price  and 
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1070.70  Producer-settlement  fund. 

1070.71  Payments    to    the    producer-settle- 

ment fund. 

1070.72  Payments  from  the  producer-settle- 
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AuTHORrrr:  The  provisions  of  this  Part 
1070  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;    7   U.S.C.   601-674. 

General  Provisions 

§  1070. 1      Grnrral  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1070.2      Cedar   Rapids-Iowa   City   mar- 
keting area. 

"Cedar  Rapids-Iowa  City  marketing 
area",  called  the  "marketing  area"  In 
this  part,  means  all  the  territory  within 
the  corporate  limits  of  the  cities  of  Cedar 
Rapids  and  Iowa  City,  both  in  the  State 
of  Iowa. 


8  1070.3 
§  1070.4 


[  Reser>cd  ] 
I  Reserved  ] 


§  1070.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  (Including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  located  In  the 
marketing  area. 

§  1070.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk  or  skim  mUk  Is 
shipped  during  the  month  to  a  pool 
plant  qualified  pursuant  to  S  1070.7. 
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§  1070.7     Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(c)  of  this  section  or  a  cooperative  asso- 
ciation specified  in  paragraph  (d)  of 
this  section. 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (Including  routes  operated  by 
vendors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  pool  plants) 
and  not  less  than  15  percent  of  such 
receipts  are  so  disposed  of  to  such  out- 
lets in  the  marketing  area. 

(b)  A  supply  plsuit  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursutuit  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  during 
such  month :  Provided.  That  if  such  ship- 
ments are  not  less  than  50  percent  of  the 
receipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  upon  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  Jime  of  such  year. 

(c)  A  plant  (1)  which  Is  approved  by 
a  duly  constituted  health  authority  for 
the  handling  of  Grade  A  milk;  (2)  which 
is  operated  by  a  cooperative  association; 
and  (3)  from  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  delivered  by  such 
association  pursuant  to  paragraph  (d)  of 
this  section  and  that  delivered  directly 
from  the  farms  of  members  of  such  asso- 
ciation to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association.  If  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  5th  day  of  any  month,  such 
plant  may  be  designated  a  nonpool  plant 
for  such  month  and  for  any  subsequent 
months,  except  as  provided  in  paragraph 
(e>  of  this  section. 

(d)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co- 
operative associatimi  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro- 
vided. That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
pool  plant  to  which  it  is  deUvered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co- 
operative association  in  Its  capacity  as 
the  operator  of  a  tx>ol  plant. 

(e)  The  term  "port  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant;  and 
(2)  A  plant  specified  in  paragraph  (a) . 
(b) ,  (c) ,  or  (d)  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  claBsiflcatioD  and  jHlcing  pro- 
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visions  of  another  order  issued  Pursuant 
to  the  act  unless  the  disposiUon  of  fluia 
milk  products,  except  fUled  milk,  from 
such  plant  to  pool  plants  quaJlfled  under 
this  section  and  to  retail  and  wholesale 
outlets  in  the  Cedar  Rapids-Iowa  City 
marketing  area  exceeds  such  disposition 
to  retail  and  wholesale  outlets  in  such 
other  marketing  area  and  to  pool  plants 
regulated  by  such  other  order. 
§  1070.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  mUk  receiving,  manufactunng.  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
ft  plant  operated  by  a  Prof  "ce'"-*^"'^^,^^ 
as  defined  in  any  order  (Including  this 
nart)  Issued  pursuant  to  the  Act. 
^  (c)  "Partially  regulated  distnbutmg 
Plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
^s  or  dispenser  units  are  distributed 
^  ?oStes  to  the  marketing  area  during 

*^(d)'°^5regulated  supply  plant"  means 

a  nonpool  plant  that  is  nether  an  other 

order  pS^nt  nor  a  producer-handler  plant 

from    which   fluid   milk   products    are 

SSS>ed   during   the   month   to   a   pool 

plant. 

§  1070.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  ,POfl  Plants. 

(b)  A  cooperative  association  with  re- 
spect to  producer  milk  diverted  by  the 
Sla?ion  for  its  account  pursuant  to 
S  1070.13; 

(c)  [Reserved! 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  ^^t  described  In  5  1070.7  (e>. 


PROPOSED  RULE  MAKING 

(b)  "Producer"  shall  not  include: 
(DA  producer-handler  as  defined  in 

any  order  (including  this  part)   issued 

pursuantto  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  il 
the  other  order  desigiiiates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  pursuant  to  S  1070.44  to 
Class  II  or  Class  in  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  from 
a  pool  plant  to  an  other  order  plant  U 
the  other  order  designates  such  person 
as  a  producer  under  that  order  v.  ith  re- 
spect to  such  milk. 


§1070.13      Producer  milk. 


§  1070.10     Producer-handler. 

"Producer-handler"  means  any   Per- 
son who  operates  a  dairy  farm  and  a  dis- 
puting plant  but  who  receives  no  mUk 
frnm  other  dairy  farmers  or  from  a 
cl^?^rat?ve  io^iation  in  its  cap«:fty 
flTthe  operator  of  a  pool  plant  piu^- 
^arS  to  §  1070.7(d)  and  whose  disposl- 
ttoTof  fluid  milk  products  does  not  ex- 
cMd  that  (a)  received  from  a  pool  plant. 
"^TpfcJessed  from  milk  of  his  own  pro- 
duction, or  (c)  processed  from  Auid  milk 
products  received  from  a  pool  plant. 
§  1070.11      [Reserved] 
§  1070.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  to  com- 
pUance  with  the  Grade  A  Inspection  re- 
quirements of  a  duly  const  tuted  healto 
authority,  and  whose  milk  Is  received  at 
a  pool  plant. 


Producer  milk"  means  all  skim  milk 
and   butterfat   produced   by    producers 

which  Is:  ,      ^  j-      ti  . 

(a)  Received  at  a  pool  plant  directlj 

from  producers;  or 

(b)  Diverted  from  a  pool  plant  to  a 
noniXKDl  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association,  subject  to  the  following: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  April  through 
August,  but  not  be  for  more  than  25 
days'  production  of  any  producer  during 
any  other  month  and  mUk  diverted  in 
excess  of  this  limit  shall  not  be  producer 
milk;  ^  . 

(2)  Milk  so  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
deemed  to  have  been  received  at  the 
plant  from  which  diverted;  and 

(3)  Milk  so  diverted  from  the  plant 
of  another  handler  for  the  account  of  a 
cooperative  association  shaU  be  priced  at 
the  location  of  the  plant  from  which 
divei-ted. 
§1070.14     Oilier  source  milk. 

"Other  source  mUk"  means  all  skim 
mUk  and  butterfat  contatoed  in  or  repre- 
sented by :  ,     ^        J 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
sovu-ce  other  than  producers,  pool  plants, 
or  Inventory  at  the  begimung  of  the 
month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  to 
5 1070.40(b)(1);  ^       ^  . ,      .,. 

(c)  Products  (other  than  flmd  mUk 
products  and  products  specified  to 
5  107040(b)(1))  from  any  souixe  (m- 
cludmg  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
toto  or  combined  with  another  product 
to  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  m  I  1070.40(b)  ( 1)  >  for 
which  tiie  handler  fails  to  establish  a  dis- 
position 


shake  and  ice  mUk  mixes  containhig  less 
than  20  percent  total  solids,  tocludmg 
any  such  products  that  are  flavored,  cul- 
tured modified  with  added  nonfat  milk 
solids,  concentrated  (if  to  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1 )  of  this  paragraph  or  m 
S  1070  40  (b)  or  (O  (1)  (i)  through  (vui) 
if  it  contams  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)    The    term   "fluid   milk   product 
shall  not  toclude: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  mUk  (plato  or  sweetened), 
formulas  especially  prepared  for  infant 
feedtog  or  dietery  use  that  are  packaged 
to  hermetically  sealed  glass  or  aU-metel 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  to  any 
modified  product  specified  to  paragraph 
(a)  of  this  section  that  Is  to  excess  of  tne 
quantity  of  skim  milk  to  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 


§  1070.13      Fluid  milk  product. 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  followtog  products  in 
fluid  or  frozen  form: 

(1)  MUk,  skim  mUk.  lowfat  milk,  milk 
drtoks.  buttermilk,  filled  milk,  and  mUk- 


§  1070.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream)  sour  cream,  or  a  mixture  (m- 
cludtog'  a  cultured  mixture)  of  cream 
and  mUk  or  skim  milk  containtog  9  per- 
cent or  more  butterfat. 
§  1070.17      FUled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  mUk 
or  any  other  fluid  mUk  product,  and  con- 
tains less  than  6  percent  nonmUk  fat  (or 
oil). 
§1070.18     Cooperative  asMM-iatioiu 

"Cooperative  association"  means  any 
cooperative  markettog  association  wliich 
tlie  Secretary  determmes.  after  applica- 
tion by  the  association : 

(a)  To  be  quallfled  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
•Capper-VolsteadAct";  and 

(b)  To  have  fuU  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 
§  1070.30  Reports  of  receipt*  and  utili- 
zation, 
on  or  before  the  7th  day  after  tlie  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  admmis- 
trator.  to  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator. 

as  follows:  .  . _. 

(a)  Each  handler,  with  respect  to  eacn 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 
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(1)  Receipts  of  producer  milk,  toelud- 
ing  producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginntog  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1070.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b )  Each  handler  operattog  a  partially 
regulated  distributmg  plant  shidi  report 
with  respect  to  such  plant  to  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  to  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  of  fluid  milk 
products  to  the  markettog  area. 

(c)  Each  handler  described  to  {  1070.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  to  receipts  of 
milk  from  producers ;  and 

(2>  The  utilization  or  disposition  of 
all  such  receipts. 

(d>  Each  handler  not  specified  to 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  1070,31      Payroll  report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed to  S  1070.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  to  the  de- 
tail prescribed  by  the  market  admtois- 
trator,  showing  for  each  producer: 

( 1  >  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  prcxiucer; 

(3>  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

<b)  Each  handler  operattog  a  partial- 
ly regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1070.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  to  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§  1070.32      Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  §5  1070.30  and  1070.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 
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CLASSiriCATION  OP  MlLK 

§  1070.40     QaMes  of  utiUzalion. 

Except  as  provided  to  §  1070.42,  all 
sldm  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
:  1070.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided 
to  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  to  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Except  as  provided 
to  paragraph  (c)  of  this  section,  Class 
n  milk  shall  be  all  skim  milk  and  butter- 
fat: 

( 1 )  Disposed  of  to  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  contatotog  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  to  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amoimt  equal  only  to  the 
weight  of  an  equal  volume  of  an  immodi- 
fied  product  of  the  same  nature  and  but- 
terfat content; 

(2)  In  packaged  mventory  at  the  end 
of  the  month  of  the  products  specifled 
in  subparagraph  (1)  of  this  paragraph; 
and 

<3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

<c)  CZtws /// miifc.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

'D    Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  to  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  con  taming  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

<v)  Custards,  puddtogs,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  con  tamers: 

(vu)  Evaporated  or  condensed  milk 
'plato  or  sweetened)  in  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  ( plato  or  sweetened )  to  a  consum- 
er-type package,  and  any  concentrated 
milk  product  in  bulk,  fluid  form; 

(viii)  Any  product  containtog  6  per- 
cent or  more  nonmilk  fat  (or  oil )  except 
those  products  specified  to  paragraph 
<b)  (1)  of  tills  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  to 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  to  paragraph  (b)  of  this 
section ; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processtog  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)    at  which  food  products    (other 
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than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
to  (jonsumer-type  packages; 

(3)  In  toventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk  or 
packaged  form  and  products  specifled  to 
paragraph  (b)  (1)  of  this  section  to  bulk 
form; 

•  4»  In  fluid  milk  products  and  products 
specified  in  i>aragraph  (b)  of  this  section 
thit  are  disposed  of  by  a  handler  for 
animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such 
disposition ; 

(6)  In  skim  milk  to  any  modified  fluid 
milk  product  or  modified  product  speci- 
fled in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  to  such  product  that  was  tocluded 
withto  the  fluid  milk  product  deftoltion 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1070.41(a)  to  the  receipts  specifled  in 
§  1070.41(a)(2)  and  to  shrinkage  speci- 
fied to  5  1070.41  (b)  and  (c) . 

§  1070.41      Shrinkage. 

For  pui-poses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1070.30.  the 
market  administrator  shay  determine 
the  following: 

<a>  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butteriat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  <1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
to  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product; 

(b>  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pttrsu- 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  to  subparagraph 
(1)  of  such  paragraph  that  is  not  to 
excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  to  producer  milk 
(excludtog  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  l>asis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 
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<4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

i5i  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  Older  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
roth  plants; 

<6>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
vihich  Class  n  or  Class  in  classification 
is  lequested  by  the  handler;  and 

(7  I  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (4),  (5).  and  (6)  of  this  paragraph: 
and 

« c  >  The  quantity  of  skim  milk  and  but- 
tci  fat.  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
?  1070.9'b>.  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, in  such  milk.  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases   such   milk   on   the   basis   of 
weights  determined  by  farm  bulk  tank 
calibration    and   butterfat   tests   deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  para- 
graph   for    the    cooperative    association 
shall  be  zero. 

§  1070.42      Clawsifu-alion  of  transfers  and 
divrr!«ion8. 
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(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
Of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

<  1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1070.44(a) « 12)  and  the 
corresponding  step  of  §  1070.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  i  1070.44(a)  (7)  or 
the  corresponding  step  of  §  1070.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utUization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  I  1070.44(a) 
(ID  or  (12)  or  the  corresponding  steps 
of  §  1070.44(b) .  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 


greater  extent  that  would  be  the  case  if 
the  other  source  milk  had  been  received 
at   the   transferee-plant. 

(b)    Transfers  or  diversions  to  other 
order    plants.    Skim    milk   or   butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  mUk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  mUk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph ( 1 » .  (2) .  or  (3 '  of  this  paragraph: 
(1)    If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

1 2  >  If  trar\sf erred  in  bulk  form,  classi- 
flcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph* ; 

(31  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  admUustrators.  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  H  or  Class  III  milk  to  the  ex- 
tent of  such  utiUzation  avaUable  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 

i4»  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  aUocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utiUzation  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1070.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1 )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 


assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  mUk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

a )  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  In  sub- 
divisions (O)  and  (b)  of  this  subdivision 
are  met.  transfers  or  diversions  In  bulk 
form  shall  be  classified  on  the  basis  of  the 
assignment  of  the  nonpool  plants  utili- 
zation to  its  receipts  as  set  forth  in  sub- 
divisions (ID  through  (viii)  of  this  sub- 
paragraph: J,      » 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1070.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If 
requested  by  the  market  administrator: 

(ii)  Route  disposition  of  fiuld  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  f  uUy  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence : 

(O)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b>  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  mUk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  nlant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 
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<b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  prodxicts  at 
such  nonpool  plant  from  other  order 
plants; 

( v )  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

<  a  I  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi>  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possbile 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonix)ol  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plants'  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
bsisis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1070.43     General  cla8»ification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1070.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1070.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  5  1070.91  bt  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §$  1070.40, 
1070.41,  and  1070.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

( c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1070.9(b)  shall 
be  determined  separately  from  the  op- 
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erations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1070.44     Classincation     of     produrer 
uiilk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1070.9(a>  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1070.9(b)  by  allocat- 
ing the  handler  s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows : 

(a>  Skim  milk  shall  be  allocated  In 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1070.41(b)  ; 

<2>  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Cla-ss  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7>  (vi)  of  this 
paragraph,  as  follows: 

(i>  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ID  From  Class  I  milk,  the  remainder 
of  such  receipts; 

( 4 )  Subtract  from  the  pounds  of  skim 
milk  In  Class  II  the  pounds  of  skim  milk 
In  products  specified  in  §  1070.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  products  specified 
in  §  1070.40  (b)(1)  that  were  In  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
•  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  III  milk 
pursuant  to  5  1070.40(c)(6) ),  any  prod- 
uct specified  in  gl070.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
mainmg  in  Class  n ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  begin- 
ning with  Cla.<?s  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 
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<i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1070.40(b)(1)  that  were  not  sub- 
tracted pursuant  to  subparagrarhs  1 4 1 . 
(5),  and  (6),  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  producis 
'except  filled  milk*  for  which  Grade  A 
certification  Is  not  established ; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

<iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  eis  defined  un- 
der this  or  any  other  Federal  milk  order; 

<v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

•vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  an>'  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allorr.tcd  to 
Cla.ss  I  at  the  transferor-plant; 

(81  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2> 
and  (7)(v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  iu 
Class  II  and  Class  UI  combined; 

<ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2), 
(7)(v),  and  (8)(i),  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  subdivi- 
sions (a)  through  (c)  of  this  subdivi- 
sion. Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  clas.ses,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  shall  be  increased  (Increasing  Class 
in  first  to  the  extent  permitted  by  the 
handler's  total  Class  in  utilization  at  his 
other  pool  plants )  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  ad- 
justed to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  sliall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

<a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
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bulk  fluid  mUk  products  from  other  order 
plants  that  were  not  subtracted  Pursu- 
ant to  subparagraph  (7)(vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  mUk  in  fluid  mUk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  aUocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
?n  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
•subtracted  pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph,  if  Class  n  or 
Class  ni  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  HI.  the  polmds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1070.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
mUk  subtracted  pursuant  to  subpara- 
graph (I)  of  this  paragraph: 

(11)  Subject  to  the  provisions  of  sub- 
division ut   of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  to  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with  the 
quantity  prorated  to  Class  U  and  Class 
III  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  II.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  tmregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  subparagraphs  (2).  (7)  (v).  and 
(8)    u)  and  <ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same    unregxilated    supply    plant    from 
which  fluid  milk  products  to  be  allo- 
cated at  this  step  were  received; 

(i)   Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amovmt  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (begm- 
ning  with  the  higher-priced  class)  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  po*uids  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 


milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraplxs  (7)(vi)  and  (8)  (iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  liii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a>  The  estimated  utilization  of  skun 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1070.45(a);  or 

(b)  The  total  pounds  of  skim  miiK 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(iii  Should  the  proration  pursuant  to 
subdivision  (i>  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  IH  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which  such 
other  .source  milk  was  received;  and 

( iii)  Except  as  provided  in  subdivision 
( ii  >  of  this  subparagraph,  should  the  com- 
putations pursuant  to  either  subdi\'ision 
(i)  or  (ii)  of  this  subparagraph  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  any  class  that  exceeds  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  mUk  in  the  other  classes  (begin- 
ning with  the  higher-priced  class)  shaU 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amoimt.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  i^ith  the 
plant  having  the  least  minus  location 
adjustment; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classiflcation 
of  such  products  pursuant  to  §  1070.42 

(a);  and 

(14)  If  the  total  poimds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 


(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  I  1070.44(aU14)  and  the  corre- 
sponding step  of  :  1070.44(b) . 
§  1070.43  Market  adtnini»lralor*8  re- 
ports and  annoiinccniciiU*  concerning 
cla^!<iiicalion. 


The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classiflcation: 

(a>  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  §  1070.44(a)  (12) 
and  the  corresponding  step  of  §  1070.44 
(b) ,  estimate  and  pubhcly  aimounce  the 
utilization  (to  the  nearest  whole  percent- 
a're)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent avaUable  data  and  shall  be  flnal  for 
such  purpose. 

(b)   Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler    who    has    received    fluid    milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1070.44  on  the  basis  of  such  re- 
port and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verlflcation  of  such  report, 
(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d )  On  or  before  the  10th  day  after  the 
end  of  each  month,  report  to  each  coop- 
erative association  which  so  requests,  the 
percentage  of  the  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  its  members  to  the  pool  plant (s)  of 
each  handler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

Class  Prices 
§1070.30     Class  prices. 

Subject  to  the  provisions  of  I  1070.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.33. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
mcMith. 
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§  1070.31      Ba»ic  formula  price. 

TTie  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  monthi,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1070.52     Plant  location  adjustments  for 
Iiandlers. 

(a»  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearer  of  the  City 
Halls  in  Cedar  Rapids  and  Iowa  City, 
Iowa,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
i  1070.50(a)  shall  be  reduced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
65  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  utiliza- 
tion remaining  at  the  transferee-plant 
after  computations  pursuant  to  !  1070.44 
(a)  (12)  and  the  corresponding  step  of 
!  1070.44(b)  which  is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo- 
cation adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  tlie  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
III  price. 

§  1070.53    .Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1070.34      Equivalcnl  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1070.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
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shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1070.9(b)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  5  1070.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted   from    each    class    pursuant    to 

I  1070.44(a)  (14)  and  the  corresponding 
step  of  §  1070.44 lb)  hy  the  respective 
class  prices,  a^  adjusted  by  the  butterfat 
differential  specified  in  !  1070.74,  that 
are  applicable  at  the  location  oi  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 

II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  §  1070.44 
(a)(9)  and  the  corresponding  step  of 
§  1070.44(b)  : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hmidredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1070.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1070.44 
(b),  excluding  receipts  of  bulk  fiuid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1070.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1070.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1070.44(a)  (11)  and 
the  corresponding  step  of  §  1070.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to 
the  extent  that  an  equivalent  amoimt  of 
skim  milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Tlass  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order. 

§  1070.61      Computation      of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
50  miles  of  the  city  hall  of  Cedar  Rap- 
ids or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1070.60  for  all 
handlers  who  filed  the  reports  prescribed 
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by  S  1070.30  for  the  month  and  who 
made  the  payments  pursuant  to  S  1070.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  tuljustments  com- 
puted pursuant  to  §  1070.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1070.60(f)  ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1070.62      Announcement     of     uniform 
price  and  bullerfat  ditTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  flfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1070.70      Producer-settlement  fund. 

The  market  rdministralor  .shr.ll  estab- 
lish and  maintain  a  sep.xrate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
mswle  by  handlers  pursuant  to  S§  1070.71. 
1070.76,  and  1070.77,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  55  1070.72  and  1070.77. 

§  1070.71       Payments     to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
subparagraph  ( 1 )  of  this  paragraph  ex- 
ceeds the  amount  specified  in  subpara- 
graph (2)  of  tills  paragraph: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1070.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  imiform  price,  as 
adjusted  pursuant  to  5  1070.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
I  1070.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
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rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 

and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1)  of  this  paragraph  to  route  dis- 
^ition  in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skun  milk  by 
the  difference  between  the  Cla^s  I  pnce 
under  this  part  that  i^  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  HI  price*  and 
the  Class  HI  price. 

§  1070.72      Paymenl>  from  ihe  produicr- 
soltlemenl  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
cSputed   pursuant    to    |1070.71(a)(2. 
exceeds  the  amount  computed  pursuant 
to  §  1070.7 1* a)  cl) :  Provided.  That  If  the 
balance  in  the  producer-settlement  fund 
Is  Insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not  re- 
ceived  the  balance   of   such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  5 1070.73  il 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc- 
tion   in    payment    from    the    producer- 
settlement  fimd. 

§  1070.73      Payments    to    prodmcre    and 
to  toop«Tative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  <b)  of 
this  section,  at  not  less  than  the  imlform 
price  computed  in  accordance  with 
§  1070.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  S  1070.74 
and  less  location  adjustments  pursuant 
to  §  1070.75. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro- 
ducers, if  such  cooperaUve  association 
is  authorized  to  collect  such  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  Individual  payments  other- 
wise payable  to  such  producers. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  association  In  its  capacity 
as  the  operator  of  a  pool  plant  pursuant 
to  5  1070.7(d).  at  not  less  than  the  class 
prices  for  such  milk,  as  adjusted  by 
the  butterfat  differential  specified  In 
S  1070.74.  that  are  applicable  at  the  lo- 
cation of  the  receiving  handler's  pool 
plsmt,  plus  an  amount  equal  to  that  pay- 
able on  the  same  quantity  of  producer 
milk  pursuant  to  §  1070.85. 
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§1070.74      BullerfanlifTerential. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat.  the  uniform  pnce 
shaU  be  increased  or  decreased,  respec- 
tively lor  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  neai-est 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sel- 
ling prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  <92- 
score)  bulk  butter  per  pound  at  Chicago. 
as  reported  by  the  Department  for  the 
month. 

§  1070.7.»      Plant     location     adjUHtmcnts 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  m 
J  1070.52;  and  ^  ^. 

(b)  For  purposes  of  computations 
pursuant  to  5§  1070.71  and  1070.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  I  1070.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  in  price. 

S  1070  76      Pavmenls  by  handler  operat- 
ing a  partially  regulated  di^lrihulmg 


plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §5  1070.30(b)  and  1070.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  Ueu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  secticai :  ,  , 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant: 

(2)  Subtract  the  pounds  of  flmd  miiK 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Clasa  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and  ^  .,     . 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ext«it 
that  an  equivalent  amount  of  flmd  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant;  _,    . 

(4)  Multiply  the  remairung  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  parttaDy 


regulated  distributtag  plant  'but  not  to 
be  less  than  the  Class  UI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  ( 3  > 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)    and  the  Class  HI 

price.  ,  . 

(b )  Tlie  payment  under  this  paragraph 
shall  be  tlie  amount  resulting  from  the 
following  computations: 

( I )  Determine  the  vAlue  that  would 
have  been  computed  pursuant  to 
I  1070.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications:  ,.,,.»   .j 

( i  I  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

( ii )  Fluid  milk  products  and  bulk  fluid 
cream    products   transferred   from   the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shaU  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
pant    Such  transfers  shall  be  aUocated 
to  the  extent  possible  to  those  receipts 
at   the   partially   regulated   distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision 
(i)     of    this    subparagraph.    Any    such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class 
I  and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially  regu- 
lated   distributing    plant    pursuant    to 
I  1070  60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)    of  the   respective 
order  regulating  the  handling  of  milk  at 
the  transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (  but  not  to  be  less  than  the 
lowest  class  price  of  the  respective  or- 
der)   except  that  transfers  of  reconsti- 
tuted skim  milk  in  fUled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partiauy 
regulated  distributmg  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1070.60  for  such  handler  shall  in- 
clude in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1070.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  §  1070  71(a)  (2)  (il),a  value  of  milk  de- 
termined pursuant  to  §  1070.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tiaUy  regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1070.7(b) ,  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  pUint  submits  with  his 
reports  filed  pursjtont  to  S§  1070.30(b) 
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and  1070.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  bo<^s  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1070.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (D  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(ii)  If  subparagraph  (l)(iil)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  this  paragraph  appUes. 

§  1070.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1070.85      A^sessinenl   fop  order  admin- 
iktralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  mUk  allocated  to 
Class  I  pursuant  to  I  1070.44(a)  (7) 
and  (11)  and  the  corresponding  steps  of 
§  1070.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1070.60  (d)  and 
(f ) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
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routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted piu-suant  to  $  1070.76(a)(2). 

§  1070.86      Deduction  for  marketing  serv. 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  g  1070.73  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
12th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
dining  the  month  and  to  provide  such 
producers  with  market  information. 

( b )  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  make  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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Authority:  The  provisions  of  this  Part 
1076  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;    7  U.S.C.   601-674. 

General  Provisions 

§1076.1       General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1076.2      Easlrrn  Soulli  Dakota  market- 
ing area. 

"Eastern  South  Dakota  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  of  the  territory  within 
the  counties  listed  below,  Including  all 
territory  within  such  counties  which  is 
occupied  by  government  (municipal, 
State  or  Federal)  reser\-ations,  installa- 
tions, institutions,  or  other  establish- 
ments: 

Iowa  Countt 

Lyon. 

Minnesota  County 

Rock. 


South 
Aurora. 
Beadle. 
Bon  Homme. 
Brown. 
Clark. 
Clay. 

Codington. 
Davison. 
Day. 
Douglas. 
Edmunds. 
Hamlin. 
Hanson. 
Hutchinson. 
Jerauld. 
Kingsbury. 
Lake. 
Lincoln. 


Dakota   Counties 
McCook. 
McPherson. 
Miner. 
Minnehaha. 
Moody. 
Sanborn. 
Spink. 
Turner. 
Union    (except    Jeffer- 
son   Township    and 
the     city    of    North 
Sioux  City  and   the 
unorganized      terri- 
tory adjacent  there- 
to). 

Walworth. 
Tankton. 
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§  1076.3      Route  disposition. 

'•Route  disposition"  means  a  delivery 
( including  deUvery  by  a  vendor  or  a  sale 
from  a  plant  store,  or  distribution  cen- 
ter)  of  any  fluid  milk  product  classified 
as  Class  I  milk  to  retail  or  wholesale  out- 
lets except  a  delivery  in  bulk  form  to  a 
muic  (including  fiUed  milk)   processing 
plant.  The  route  disposition  of  a  handler 
shall  be  attributed  to  the  processing  and 
packaging  plant  from  which  the  Class  I 
milk  is  moved  to  retail  or  wholesale  out- 
lets without  intermediate  movement  to 
another  processing  plant. 
§  1076.4       [Reserved! 
§1076.3     Dislribulinc  plant. 

"EUstributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month  in  the  marketing  area. 

§  1076.6      Siipplv  phmt. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to  an 
appropriate  health  authority  for  distri- 
bution in  the  marketmg  area  under  a 
Grade  A  label,  is  shipped .  dui-ing  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1076.7(a). 


§  1076.7      Pool  plant. 

Except  as  provided  in  paragraph  <d> 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a),  (b),  or 
(C)  of  this  section.  If  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  as  part  of  a  pool  plant  pur- 
suant to  this  section. 

(a)  A  distributing  plant  from  wlrich 
route  disposition,  except  filled  milk, 
equals  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers,  handlers  described  in 
§1076.9(0),  and  supply  plants  and  not 
less  than  15  percent  of  such  receipts  is 
disposed  of  as  route  disposition,  except 
filled  milk,  in  the  marketing  area. 

(b)  A  supply   plant  from  which   the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  dui-ing  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  §  1076.9(c)  during 
such  month.  If  such  shipments  are  not 
less  than  50  percent  of  such  receipts  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
the  operator  of  such  plant  requests  the 
market    administrator    in    ^^-riting   that 
such  plant  not  be  a  pool  plant,  such  non- 
pool  status  to  be  effective  the  first  month 
following   such   notice   and   such   plant 
shEill  thereafter  be  a  nonpool  plant  until 
it  again  qualifies  as  a  pool  plant  on.  the 
basis  of  the  shipping  requirements  set 
forth  in  this  paragraph. 
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(c)  A  plant,  other  than  a  distributing 
plant,  operated  by  a  cooperative  associa- 
tion if  more  than  50  percent  of  the  total 
milk  supply  of  producer  members  of  such 
cooperative    association    is    shipped    to 
pool   distributing   plants   of   other   han- 
dlers during  the  month,  either  direcUy 
from  the  farm  or  by  transfer  from  the 
plant   of    the    cooperative    association: 
Provided.  That  if  a  portion  of  such  as- 
sociation's plant  Is  physically  apart  from 
the  Grade  A  portion  of  such  plant,  is 
operated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  notbe  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(d)    The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer -handler  plant: 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  in  the 
eastern  South  E>akota  marketing  area 
than  in  the  marketing  area  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  Act  and  which  is  fully 
subject  to  the  classiflcation  and  pricing 
provisions  of  such  other  agreement  or 
order;  and 

(3)  Any  plant  qualified  pur.suant  to 
paragraph  (bt  of  this  section  for  any 
portion  of  the  period  of  March  through 
June,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 


pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by.  or  imder 
contract  to,  such  cooperative  association 
if  the  cooperative  association  notifies  the 
market  administrator  and  the  handler 
to  whom  the  milk  is  delivered,  in  wriUng 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  deUvered,  that  it  wishes 
to  be  the  handler  for  the  milk.  In  this 
case,  the  milk  is  received  from  producers 
by  the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler :  and 

( f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1076.7(d). 

§  1076.10      Producer-liundler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a>  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction and  from  pool  plants  of  other 
handlers; 

(b>  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  soiirce 
for  use  in  reconstituting  fluid  milk  prod- 
ucts: and 

(c)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging,  and  dis- 
tribution of  the  milk  (including  fUled 
milk  >  are  the  personal  enterprise  and  the 
personal  risk  of  such  person. 


§  1076.8      Nonpool  plant. 

"NoniXKJl  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

«a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

<b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part*  issued  pursuant  to  the  Act. 

(ci  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-t3fpe 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d>  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  and  from  which  fluid  milk  prod- 
ucts are  shipped  during  the  month  to  a 
pool  plant. 

§  1076.9      Handler. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
by  the  association  for  the  account  of  such 
association  pursuant  to  §  1076.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 


§  1076.11      [Reserved] 
§  1076.12      Producer. 

(a)  E.xcept  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, and  whose  milk  is  d)  received 
at  a  pool  plant,  or  (2)  diverted  as  pro- 
ducer milk  pursuant  to  §  1076.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act: 

(2 1  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  Such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  §  1076.44  to 
Class  II  or  Class  III  utilization :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  with  respect 
to  such  milk. 

§1076.13      Producer  milk. 

•Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers : 

(a)  With  respect  to  receipts  at  a  pool 

plant: 

( 1 )  Received  directly  from  such  pro- 
ducers: and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer-han- 
dler plant  for  the  accoimt  of  the  op- 
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erator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  thissectiMi.- 
cb)  With  respect  to  receipts  of  a  co- 
operative association: 

(1)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2)  For  which  the  cooperative  associa- 
tion is  the  handler  as  described  in 
S  1076.9(c);  and 

(c)  With  respect  to  diversions  to  ncm- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)  (1)  of  this  section: 

(DA  cooperative  handler  may  divert 
for  Its  account  the  milk  of  any  member 
producer,  whose  milk  Is  delivered  to  a 
distributing  pool  plant  on  at  least  3  days 
during  the  month  without  limit  during 
the  other  days  of  such  month.  The  total 
quantity  of  milk  so  diverted  may  be  with- 
out limit  during  the  montiis  of  March, 
April.  May,  and  June,  but  shall  not  ex- 
ceed 35  percent  of  its  member  producer 
milk  received  at  all  pool  plants  during 
any  other  month  of  the  year.  Diversions 
in  excess  of  such  percentage  shall  not  be 
considered  producer  milk,  and  the  divert- 
ing cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk.  If  the  cooperative  associa- 
tion fails  to  designate  such  dairy  farmers 
whose  mUk  is  Ineligible,  producer  mnir 
status  shall  be  forfeited  with  respect  to 
all  milk  diverted  to  a  nonpool  plant  by 
such  cooperative  association; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  mUk  of  any 
producer,  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  whose  milk  is  received  at 
a  pool  plant  on  at  least  3  days  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  The  total  quantity 
of  milk  so  diverted  may  be  without  limit 
during  the  months  of  March,  April.  May, 
and  June,  but  during  any  other  month 
of  the  year  shall  not  exceed  35  percent 
Of  the  milk  received  frcm  producers  who 
are  not  members  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  subparagraph  (D  of  tlols  paragraph. 
Diversions  in  excess  of  such  percentage 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  the  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk  di- 
vei-ted  to  a  nonpool  plant  by  such  han- 
dler; and 

(3)  For  the  purpose  of  location  ad- 
justments pursuant  to  §§  1076.52  and 
1076.75.  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  from  which 
diverted. 

§  1076.14     Other  source  rnQk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  to  or  repre- 
sentedby: 
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(a)  Receipts  of  fluid  milk  prodnets 
and  bulk  fluid  cream  products  from  any 
source  other  than  produco^  handlers 
described  In  S  1076.9(c),  pool  plants,  or 
Inventory  at  the  beginning  of  the  month ; 

(b)  Receipts  ta  packaged  form  from 
other  plants  of  products  specified  in 
8  1076.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  In 
8  1076.40(b)(1))  from  any  source  (ta- 
cluding  those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  to  8  1076.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1076.15      Fluid  milk  producU 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  followtog  products  to 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  mUk.  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containtog  less 
than  20  percent  total  solids,  tocludtog 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  to  a  consiuner- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
subparagraph  ( 1)  of  this  p>aragraph  or  to 
i  1076.40  (b)  or  (c)  (1)  (i)  through  (vUi) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  •'fluid  milk  product" 
shall  not  include: 

<1)  Evaporated  or  condensed  milk 
( Plato  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plato  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
contataers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  m  paragraph 
(a)  of  this  section  that  is  to  excess  of  the 
quantity  of  skim  milk  In  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1076.16      Fluid  cream  product. 

"Fluid  cream  product"'  means  cream 
I  other  than  plastic  cream  or  frozen 
cream  >,  sour  cream,  or  a  mixture  (to- 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat. 

§1076.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition -of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  /tocluding  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tatos  less  than  6  percent  nonmilk  fat 
(or  oil). 
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8  1076.18     Cooperative  uamttimtitmt. 

"Cooperative  association"  means  any 
cooperative  markettog  assodatlcm  which 
the  Secretary  detemunes,  after  applica- 
tion by  the  association: 

(a)  Is  qualified  under  the  provislMis  of 
the  Act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  Has  full  authority  to  the  sale  of 
milk  of  its  members  and  to  be  engaged  to 
maktog  collective  sales  of  or  markettog 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1076.30     Reports  of  receipts  and  utili* 
zation. 

On  or  before  the  7th  day  (excludtog 
holidays)  EUfter  the  end  of  each  month, 
each  handler  shall  report  for  such  month 
to  the  market  administrator,  to  the  de- 
tail and  on  the  forms  prescribed  by  the 
market  admtalstrator,  as  foUowa: 

( a )  Each  Imndler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  milk  and  butterfat  contatoed 
to  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  8  1076.9(c) ; 

(3)  Receipts  of  fiuld  milk  products  and 
fluid  cream  products  from  other  jkkjI 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginnmg  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  to  8  1076.40(b) 
( 1) :  and 

( 6  >  The  utilization  or  disposition  of  all 
milk,  fiUed  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operattog  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  to  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  to  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  to  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  s  1076.9 
'b)  and  (c)  shall  report: 

(1)  The  quantities  of  idl  skim  milk 
and  butterfat  contatoed  to  receipts  of 
milk  from  producers;  and 

( 2 1  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  to  such  maruier  as  the 
market  admtoistrator  may  prescribe. 

§  1076.31      Payroll  reporte. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  to  8  1076.9  (a),  (b).  and  (c) 
shall  report  to  the  market  admtalstrator 
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his  producer  payroll  for  such  month, 
in  the  detaU  prescribed  by  the  market 
administrator,       showing       for       each 

producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer;  ^     ^    , 

(3)  The  average  butterfat  content  oi 

such  milk  land  ^    ^     ,  v.*  ♦»,„ 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regtriated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1076.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 
§  1076.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §5  1076.30  and  1076.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  or  Milk 


§  1076.40      Qasses  of  utilization. 

Except  as  provided  in  9  1076.42,  all 
skim  milk  and  butterfat  required  to  be 
repori;ed  by  a  handler  pursuant  to 
§  1076  30  shaU  be  classified  as  foUows: 

(a)  tloss  /  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
I  milk  shall  be  all  skim  mUk  and  butter- 
fat' 

(1 )  Disposed  of  in  the  form  of  a  fluid 

milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class  II 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmUk  fat  (or  oU)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogtirt. 
Any  product  specified  in  this  sut^sara- 
graph  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  H 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
arid 

(3)  Used  to  produce  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd 
cottage  cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)    containing  20  percent  or  more 
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total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 

mixes;  .  , 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietsur  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plEun  or  sweetened)  in  a  con- 
sumer-type package,  and  any  concen- 
trated milk  product  in  bulk,  fluid  form; 
(vili)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  <ril)  except 
those  products  specified  In  paragraph 
(b)  ( 1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified 
in  subdivisions  (i)  through  (vili)  of  this 
subttajLagraph  or  in  paragraph  (b)  of 
this  section;  ^     ^ 

(2)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages : 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 

form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  of  this  section 
that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portunity to  verify  such  dispositic«i; 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  Included 
Within  the  fluid  milk  product  definition 
or  classifled  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1076.41(a)  to  the  receipts  specifled  in 
S  1076.41(a)  (2>  and  in  shrinkage  speci- 
fied in  §  1076.41  (b)  and  (c). 


§  1076.41      Shrinkage. 

For  purposes  of  classifying  £ill  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1076.30,  the  market 
administrator  shall  determine  the  follow- 
ing: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  mUk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 


section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b)  "Hie  shrinkage  of  skim  milk  and 
butterfat,  respecUvely.  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  In  subparagraph  (1)  of 
such  paragraph  that  Is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1076.9(c).  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests,  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  milk  received  by  di- 
version and  the  quantity  for  which  Class 
n  or  Class  HI  classification  Is  requested 
by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  In  subparagraphs 
(1).  (2),  (4),  (5),  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  Is  the  handler  pursu- 
ant to  §  1076.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  mUk. 
If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
by  farm  bulk  tank  calibration  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  appUcable  percentage 
imder  this  paragraph  for  the  coopera- 
tive association  shall  be  zero. 


§  1076.42     aawificalion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  trsmsf erred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1076.9<c)  to  another  han- 
dler's pool  plant  shall  be  classified  as  fol- 
lows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  unless 
the  (aerators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classlficaticHi  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(i)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1076.44(a)(12>  and  the 
corresponding  step  of  S  1076.44(b); 

(II)  If  the  transferor-plsuit  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1076.44(a)  (7) 
or  the  corresponding  step  of  !  1076.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifled  so  aa  to  allocate  the 
least  possible  CTlass  I  utilization  to  such 
other  sowce  milk;  and 

(III)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  sdlocated  pursuant  to  §  1076.44 
(a)  (11)  or  (12)  or  the  correspMuUng 
steps  of  §  1076.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  totsd 
of  the  skim  milk  and  butterfat,  respec- 
tively. In  such  receipts  oi  oUier  source 
milk,  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  If  the  other  source  milk  had 
been  received  at  the  transferee  plant; 
and 

(2)  Such  transfers  by  a  handler  de- 
scribed In  §  1076.9(c)  shall  be  classifled 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pursu- 
ant to  i  1076.44(a)  (13)  (1)  and  the  cta- 
responding  step  of  S  1076.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively, 
in  fluid  milk,  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  sub- 
paragraph (1),  (2),  or  (3)  of  this  para- 
graph: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
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as  Class  II  or  Class  HI  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  ptut.  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  Ediocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  luider  such  other  or- 
der, classification  imder  this  paragraph 
shall  be  In  accordance  with  the  provi- 
sions of  S  1076.40. 

(c)  Transfers  to  producer-handlers. 
Skim  mUk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled : 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  Eu;cordance  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator. If  transferred  in  the  form  of  a 
bulk  fiuid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  In  each  class. 
In  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  cnass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
are  met.  transfers  or  diversions  in  bulk 
form  shall  be  classifled  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (vlii)  of  this 
subparagraph : 

(C)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1076.30  for  the  month  with- 
in which  such  transaction  occurred ;  and 

( b)  The  nonpool  plant  oiserator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
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available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
Ins  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
tmder  shall  be  assigned  to  the  extent  pos- 
sible in  the  f (lowing  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  frtsn 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  i^ant  from  other 
order  plants: 

(iii )  Any  remaining  Class  I  dl^xMition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  irfant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  aHooated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  po(d 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(v)  Any  remaining  imasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  iriant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  trom  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble flrst  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  UI  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extait  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  ronain- 
ing  Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonp(x>l  plant;  and 
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(vui)  In  determining  the  nonpool 
Dlanfs  utilizaUon  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utUi^iation 
using  the  same  assignment  pnonties  at 
the  second  plant  that  are  set  forth  m 
this  subparagraph. 

§  1076.43      General  classifiealion  rules. 

In   determining   the  classification   of 
producer  milk  pursuant  to  §  1076.44,  the 
following  rules  shall  apply:         „  ,^,„,^ 
(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  5  1076.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  e&Oi 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursu- 
ant to  §  1076.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  §§  1076.40. 
1076.41.  and  1076.42;  *  ,     ^  .„ 

(b)  If  any  of  the  water  contained  in 
the  mUk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  mUk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shaU  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  Plus  all 
of  the  water  originaUy  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  mliit 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1076.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 
§  1076.44  Qiissificatloii  of  produce* 
mUk 
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For  each  month  the  market  adminis- 
trator shaU  determine  the  classification 
of  producer  milk  of  each  handler  de- 
Bcribed  In  J  1076.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1076.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
mUk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  mUk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1076.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  mUk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obUga- 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
cff  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 


pursuant    to    subparagraph    (7)(vi)    of 
this  paragraph,  as  follows: 

(i)  From  Class  IH  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and  .   ^  „ 

(ii)  From  Class  I  milk,  the  remamder 
of  such  receipts:  ^      -  „i,i^ 

(4>  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  I  1076.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

'(5>  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
eraph.  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1076.40(b)  (1)  that  were  m  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  ol 
the  pounds  of  skim  mUk  remaimng  in 

Class  II; 

<6)     Subtract    from     the    remaining 
pounds  of  skim  mUk  in  Class  U  the 
pounds  of  skim  milk  in  other  source  nUlk 
(except  that  received  in  the  form  of  a 
fluid  mUk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of   such  sk  m 
milk  that  was  classified  as  Class  m  milk 
pursuant  to  §  1076.40(0  (6)).  any  prod- 
uct specified  in  §  1076.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n;  ^.-^^  k» 
(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begmning 
with  Class  HI.  the  pounds  of  skim  mUK 
in  each  of  the  following:  ,  ,^  .  _ 
(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  mventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  §  1076.40(b)(1)    that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)    (5),  and  (6).  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  fUled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  thia 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fiUed  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral mUk  order  providing  for  individual- 
handler  pooUng.  to  the  extent  that  re- 
constituted skim  milk  is  aUocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III,  m  se- 
quence beginning  with  Class  IH: 

(i )  The  pounds  of  skim  mUk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  whuai 
the   handler    requests    a    classlflcatlon 


other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaming  in 
Class  n  and  Class  in  combined ; 

(ii)   The  poimds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted   pursuant   to   subparagraphs 
(2)     (7)(v).   and    (8X1).  of   this  para- 
graph which  are  in  excess  of  the  pounds 
of   skim  milk  determined   pursuant   to 
subdivisions  (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  shall  be  increased  (increasing  Class 
m  first  to  the  extent  permitted  by  the 
handler's  total  Class  IH  utUization  at 
his  other  pool  plants)    by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  Uke  amoimt.  In 
such  case,  the  pounds  of  skim  mUk  re- 
maining In  each  class  at  this  aUocatlon 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible  in 
the  reverse  dlrecUon  by  a  Uke  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 

of  the  handler;  ,^  ^^ 

(b)  Subtract  from  the  above  result  the 

siun  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1076.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fiuid  mUk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)(vi)  of 
this  paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fiuid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  mUk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)  (vi)  of  this  paragraph,  if  Class 
n  or  Class  in  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  mUk  remaining  In 
Class  II  and  Class  HI  combined : 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  mUk  in  fluid  milk  products  and 
products  specified  in  §  1076.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  UI  the  pounds  of 
skim  milk  subtracted  pursuant  in  sub- 
paragraph (1)  of  this  paragraph; 
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(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  H  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  U  and 
Class  in  combined  being  subtracted  first 
from  Cla.ss  in  and  then  from  Class  n. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  (8)  li)  and  (ii),  of  this  paragraph 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  t|ie  other  classes  (be- 
ginning with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)(vi)  and  (8X111)  of 
this  paragraph: 

(i>  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (ill)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  ni  combined  being  subtracted  flrst 
from  Class  in  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1076.45(a)  ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler ; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CHass  n  and  Class  m  combined  ex- 
ceeding the  pound.s  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
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ration  at  the  p<x)l  plants  at  which  such 
other  source  milk  was  received;  and 

(ill)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (1)  or  (ii)  of  this  subparagraph 
result  in  a  quantity  of  skim  milk  to 
be  subtracted  from  any  class  that  ex- 
ceeds the  pounds  of  skim  milk  remaining 
in  such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher-priced  class)  shall  be  decresised 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other 
pool  plants  of  the  handler  shall  be  eud- 
justed  to  the  extent  possible  in  the  re- 
verse direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  slum  milk  remaining 
in  (tach  class  the  pounds  of  skim  milk  in 
fluid  milk  products  and  bulk  fiuid  cream 
products  from: 

(i)  Another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  §  1076.42(a)(1);   and 

(ii)  A  handler  described  in  S  1076.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  S  1076.42(a)  (2)  ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage "; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  ccmiblned  F>oimds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  !  1076.44(a)  (14)  and  the  corre- 
sponding step  of  S  1076.44(b). 

§  1076.45  Market  administrator's  re< 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  §  1076.44(a)  (12) 
and  the  corresponding  step  of  S  1076.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat.  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  up>on  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  tind 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
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milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  !  1076.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  cl&ss 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receivmg  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  its  members  to  the  pool 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

Class  Prices 

§  1076.50      Qass  prices. 

Subject  to  the  provisions  of  i  1076.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.50. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  pltis  20  cents. 

(c)  C/ass /// price.  The  Class  m  price 
shcdl  be  the  basic  formula  price  for  the 
month. 

§  1076.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1076.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearest  of  the  Post 
OfiQces  of  Aberdeen,  Huron,  Mitchell, 
Sioux  Falls.  BXiA  Watertown.  S.  Dak.,  and 
disposed  of  as  Class  I  milk,  the  price 
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computed  pursuant  to  5  1076.50' a)  shall 
be  reduced  15  cents,  plus  1.5  cents  for 
eacli  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaininsT  at  the  transferee- 
plant  after  computations  pursuant  to 
5  1076.44(a)  <12»  and  the  corresponding 
step  of  §  1076.441  b»  in  excess  of  95  per- 
cent of  receipts  at  such  plant  of  milk 
from  oroducers  and  handlers  described 
m  §  1076.9^0.  such  assignment  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  ap- 
phcable  and  then  in  seauence  beginnmg 
with  the  plant  at  which  the  least  loca- 
tion adjustment  would  apply. 

(CI  The  Class  I  price  applicable  to 
Other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a>  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1076.33  AnnouiMciiunt  of  i-law*  prii-es. 
The  market  administrator  shall  an- 
nomace  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Cln^s  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  piices  for  the  preceding 
month. 
§1076.54      EquivalciU  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  otlfer  purposes 
is  not  available  as  prescribed  m  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1076.60      HandlorV   valu*-  of   milk   for 
conipuling  uniform  pritc. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  Uie  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1076.9  ib>  and  (c»  as 

follows: 

(a»  Mtiltiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
Buant  to  §  1076.44  by  the  appUcable  class 
prices  and  add  tlie  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1076  44(a)  (14)  and  the  corresponding 
step  of  §  1076.44 rb I  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1076.74,  that 
are  appUcable  at  the  location  of  the  pool 
plant;  ,    , 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  appUcable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1076.44 
(a)  (9)  and  the  corresponding  step  of 
§  1076.44(b) ; 
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(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1076.44' a' '7  >  lii  through  iiv> 
and  the  corresponding  step  of  ?  1076,44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant;  ,    , 

(e)  Add  the  amount  obt:  incd  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  UI 
price  by  the  hmidredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
ptirsuant  to  §  1076.44' a» '7-  «vi  <ind  (vii 
and  the  corresponding  step  of  §  1076.44 
(b) ;  and 

(fi   Add   the   amount   obtained   from 
multiplnns  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  5  1076.44'a)  dl »  and 
the  corresponding  step  of   5  1076.44<b), 
excludmg  such  skim  milk  nnd  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent   that    nn   equivalent   fimoimt   of 
skim   milk  or   butterfat   di.«;ix)sed   of   to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classified 
and  priced  ns  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obli£ration  imder  any  order. 


§  1076.61       Compulation      of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shaU  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  as  follows : 

( a )  Combine  into  one  totel  the  values 
computed  pursuant  to  §  1076.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  5  1076.30  for  such  month,  except  those 
In  default  of  payments  required  pursuant 
to  §  1076.71  and  1076.73  for  the  preceding 
month;  .   ^  , 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1076.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(di  Divide  the  asr&regate  value  com- 
puted pursuant  to  paragraphs  (a),  (b), 
and  (c>  of  this  section  by  the  sum  of  the 
following  for  all  handlers  included  in 
these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

( 2 )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1076.60 
(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  the  uniform 
price  for  milk  received  from  producers. 

§  1076.62      .Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shaU  an- 
nounce publicly  on  or  before: 


(a I  The  fifth  day  after  the  aid  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b>  The  12th  day  after  the  end  of  erich 
month  the  unifonn  price  for  such  month. 

Payments  for  Milk 

§  1076.70      Producer-settlement  fund. 

Tlie  market  admmistrator  tJiaU  estab- 
Ush  and  maintain  a  separate  f  mid  know  n 
as  the  "producer-settlement  fimd"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  ?5  1076.71, 
1076.76.  and  1076.77  and  out  of  which 
he  shall  m;ike  all  payments  to  handlers 
pursuant  to  ?§  1076.72  and  1076.77: 
Provided.  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  each 
handler. 

§  1076.71      I'avmcnt*    to    the    producer- 
net  ilenicnt  fund. 
(ai    On  or  before  the  13th  day  after 
the  end  ol  the  month,  each  handler  shall 
pay   to   the   market   administrator   the 
amount,  if  any,  by  which  the  amount 
specified   in   subparagraph    ( 1  >    of   this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 
( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1076.60. 
( 2  )    The  sum  of : 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1076.75.  of  such 
handler's  receipts  of  producer  mUk;  and 
(ii»  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1076.60(f). 

(b)   On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing   for   individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 
(1)   Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  mUk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  aUocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  market- 
ing  areas   regulated   by   two   or   more 
marketwnde   pool  orders,   the  reconsti- 
tuted skim  milk  aUocated  to  Class  I  shaU 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 

area;  and 

(2>  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  rout« 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  in 
price  I  and  the  Class  HI  nrice. 


§  1076.72      Pavmcnts  from  ibe  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed   pursuant   to    §  1076.71(a)  (2) 
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exceeds  the  amount  computed  pursuant 
to  i  1076.71(a)(1):  Provided.  That  if 
the  balance  In  the  producer-settlement 
fund  is  insu£9cient  to  make  all  payments 
pursuant  to  this  section  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shsdl  not 
be  considered  in  violation  of  §  1076.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro- 
ducer-settlement fund. 

§  1076.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shaU  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  or  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month,  at  not 
less  than  the  Class  m  price  for  the  pre- 
ceding month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  imiform 
price  per  hundredweight,  as  adjusted 
pursuant  to  S!  1076.74  and  1076.75, 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducer; and  less 

(i)  Payment  made  pursuant  to  sub- 
paragraph (1)   of  this  paragraph; 

(11)  Location  adjustment  deductions 
pursuant  to  i  1076.75;  and 

(ill)  Proper  deductions  authorized  by 
such  producer; 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  handler  shaU 
make  payment  to  a  cooperative  associa- 
tion for  producer  milk  which  it  caused  to 
be  deUvered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  is  members 
and  exercises  such  authority,  an  amoimt 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows: 

( 1 )  On  or  before  the  26th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  pajmients 
otherwise  payable  to  producers  pursuant 
to  paragraph  (a)  (1)  of  this  section;  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month,  an  amoimt  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section; 

(c)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
as  described  in  I  1076.9(c)  as  foUows: 

( 1 )  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  not  less  than  the 
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value  of  such  milk  at  the  class  prices,  as 
adjusted   by   the   butterfat  differential 

tpecifled  in  §  1076.74,  that  are  appUcable 
,t  the  location  of  the  receiving  handler's 
pool  plant,  and  less  payment  made  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph; and 

(d)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shaU  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  that  shaU 
show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer ; 

(2)  The  pounds  per  shipment,  the 
total  pounds  and  the  average  butterfat 
content  of  mUk  received  from  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  Is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  that  Is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler ;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§1076.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1076.7S  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  computed  pur- 
suant to  S  1076.61  for  producer  milk  re- 
ceived at  a  pool  plant  shaU  be  reduced 
according  to  the  location  of  the  pool 
plant,  at  the  rates  set  forth  in  §  1076.52; 
and 

(b )  For  purposes  of  computations  pur- 
suant to  §§  1076.71  and  1076.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  hi  §  1076.52  appUcable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shaU  not  be  less 
than  the  Class  III  price. 

§  1076.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shaU  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1076.30(b)  and 
1076.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  Ueu  of  such  payment 
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the  smiount  computed  pursuant  to  par- 
agraph (b)  of  this  section; 

(a)  The  payment  under  this  para- 
graph shaU  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  mUk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal   milk  order;    and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  mUk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obUga- 
tion  under  any  order; 

<3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  mUk  specified  In  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partlaUy  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  cnass  UI  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1070.60  for  the  partiaUy  regulated 
dlstributhig  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  foUowing 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partiaUy 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shaU  be 
aUocated  at  the  partiaUy  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fuUy 
regulated  plant; 

(U)  Fluid  mUk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributmg  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shaU  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partiaUy  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  subdivision  (1) 
of  this  subparagraph.  Any  such  transfers 
remaining  after  the  above  aUocation 
which  are  classified  in  Class  I  and  for 
which  a  value  Is  computed  for  the  han- 
dler operating   the   partially   regulated 
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distributing  plant  pursuant  to  5  1076.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such 
is  provided)  of  the  respective  order  reg- 
ulating the  handling  of  milk  at  the  trans- 
feree plant.  Trith  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  mUk  determined  pursuant 
to  5  1076.60  for  such  handler  shall  in- 
clude in  Ueu  of  the  value  of  other  source 
milk  specified  in  §  1076.60tf)  less  the 
value  of  each  other  source  milk  specified 
In  5  1076.71(a)  (2)  (ii>,  a  value  of  milk 
determined  pursuant  to  I  1076.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regiilated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  5  1076.7 lb) .  subject  to  the 
following  conditions: 

(o)  The  operator  of  the  partially  reg- 
idated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1076.30 
(b)  and  1076.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 

purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1076.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 

regulated; 

(ii)  If  subparagraph  (1)(111)  of  this 
paragraph  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
lor  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  p>ayments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fxmd  of  an- 
other order  under  which  such  plant  is 
also  a  partiaUy  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph il)  (iii)  of  this  paragraph  applies. 

g  1076.77      Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  of  pay- 
ments of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro- 
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ducer-settlement  fund,  the  market  ad- 
ministrator shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days  of 
such  billing  make  payments  to  the  mar- 
ket administrator  of  the  amount  so 
billed  and  whenever  verification  dis- 
closes that  payment  is  due  from  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days  make  such  payment  to  such 
handler. 

( b  1  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  paj-ment  of  less 
than  is  required  by  §  1076.73,  the  handler 
shall  make  up  such  pajTnent  to  the  pro- 
ducer or  cooperative  association  not  later 
than  the  time  of  making  payment  next 
following  such  disclosure. 

§  1076.78      Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1076.71(a)  shaU  be  in- 
creased by  one-half  of  1  percent  for  each 
month  or  portion  thereof  that  such  pay- 
ment is  overdue. 

Administrative  Assessment 
§  1076.85      Assessment  for  order  admin- 


istration. 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to : 

(a)  Producer  milk,  including  such 
handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1076.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
11076.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  !  1076.60  (d)  and 
cf ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
i  1076.76(a)(2). 


Handler  Reports 

1078.30  BepKjrts  of  receipts  and  utUlzatloa. 

1078.31  PayroU  reports. 

1078.32  Other  reports. 

Classification  or  Milk 

1078.40  Classes  of  utUlzatlon. 

1078.41  Shrinkage. 

1078  42     Classiflcatlon  of  transfers  and  diver- 
sions. 

1078.43  General  clafislflcatlon  rules. 

1078.44  Classification  of  producer  milk. 
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cerning classification. 

Class  Prices 

1078.50  Class  prices. 

1078.51  Basic  formula  price. 

1078.52  Plant     location     adjustments     for 

handlers. 

1078.53  Announcement  of  class  prices. 
1078.64     EqiUvalent  price. 

Uniform  Price 
Sec. 

107860  Handlers   value   of  mUk   for   com- 

puting uniform  price. 

107861  Computation  of  uniform  price  lor 

each  handler. 
1078.62     Announcement  of  uniform  price  for 
each  handler  and  butterfat  dif- 
ferential. 

Patments  for  Milk 

1078.73  Payments  to  producers  and  to  co- 
operative associations. 

1078.74  Butterfat  differential. 

1078.75  Plant  location  adjustments  for  pro- 
ducers. 

1078.76  [Reserved] 

1078.77  Adjustment  of  accotmts. 


PART  1078— MILK  IN  NORTH 

CENTRAL  IOWA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1078  1       General  provisions. 

Definitions 

1078  2  North  Central  Iowa  marketuig  area. 

1 078  3  I  Rescrvetl  1 

1078  4  I  Reserved  I 

1078.5  Distributing  plant. 

1078.6  Supply  plant. 
10787  Pool  plant. 

1078.8  NonpKX>l  plant. 

1078.9  Handler. 

1078.10  Producer-handler. 

1078.11  I  Reserved) 
1078  12     Producer. 

1078.13  Producer  milk. 

1078.14  Other  source  mUk. 
1078  15  Fluid  mUk  product. 
1078.16  Fluid  cream  product. 
1078  17  Filled  milk. 
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AoMtNTSTBATIVi;    ASSESSMENT   AND 
MABKETLNC    SeBVICK    I>CDI7CTI0M 

1078.85  Assessment    for    order    admlntstm- 

tlon. 

1078.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1078  Issued  under  sees.  1.-19,  48  Stat.  31,  as 
amended;    7  U  S.C.  601-674. 

General  Pbovisions 
§1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DEninTiONS 

§  1078.2  North  Central  Iowa  marketini; 
area. 
"North  Central  Iowa  marketing  area" 
(hereinafter  caUed  the  "marketing 
area")  means  all  the  territory  within 
the  boundaries  of  the  city  of  Osage  and 
the  counties  of  Black  Hawk,  Bremer. 
Buchanan,  Butler,  Cerro  Gordo,  Chick- 
asaw, Payette.  Floyd,  Franklin.  Grundy, 
Hamilton,  Hancock,  Hardin,  Humboldt. 
Marshall,  Tama.  Webeter.  and  Wright, 
all  in  the  State  of  IoM|a,  Including  terri- 
tory within  such  boundaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa- 
tions, institutions  or  other  establish- 
ments. 

§  1078.3  [Reserved] 
§1078.1  [Reserved] 
§  1078.3     Dislrtiwting  plant. 

'Distributing   plant"   means   a  plant 
which  Is   approved  by   an  appropriate 
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health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  other  plants)  located  in  the 
marketing  area. 

§  1078.6     Supply  plant. 

"Supply  plant"  means  a  plsint  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  §  1078.7. 

§1078.7      Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  more  than  an  average  of 
1,000  poimds  per  day  or  not  less  than  15 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  plants)  In  the  marketing  area. 

(b)  A  supply  plant  for  the  month  In 
which  shipments  of  milk  or  skim  milk 
are  made  to  distributing  plants  which 
are  p(x>l  plants  on  not  less  than  10  days 
in  any  of  the  months  of  September, 
October,  and  November  and  on  not  less 
than  5  days  In  other  months:  Provided, 
That  a  supply  plant  which  was  not  a 
pool  plant  for  each  of  the  Immediately 
preceding  months  of  September.  Octo- 
ber, and  November  shall  not  be  a  pool 
plant  for  any  month  during  which  none 
o[  the  milk  or  skim  milk  from  such  plant 
would  be  allocated  to  Class  I  milk  pur- 
suant to  tlie  procedure  specified  in 
S  1078.44(a)(13),  and  the  corresponding 
step  of  §  1078.44(b)  at  a  distributing 
plant  which  is  a  pool  plant. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant;  and 
(2)  A  distributing  plant  or  a  supply 
pl£int  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  In  the  North 
Central  Iowa  marketing  area  than  In  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

§  1078.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
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pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1078.9     Hjmdlcr. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 

(b)  [Reserved] 

(c)  A  cooperative  association  with 
respect  to  Grade  A  milk  received  from 
dairy  farmers  in  a  tank  truck,  the  opera- 
tion of  which  is  imder  the  control  of 
such  cooperative  association,  and  de- 
livered in  such  tank  truck  to  a  pool 
plant:  Provided.  That  such  milk  shall  be 
deemed  to  have  been  received  directly 
from  producers  at  the  location  of  the 
pool  plant  by  the  operator  of  the  pool 
plant  to  which  it  is  delivered  by  the 
tank  truck. 

§  1078.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1078.11       [Reserted] 
§  1078.12     Producer. 

Except  as  provided  in  pswagraph  (b) 
of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, and  whose  milk  is  (1)  received 
at  a  pool  plant,  or  (2)  diverted  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  the  accoimt 
of  the  operator  of  the  pool  plant  (1)  any 
day  during  the  months  of  April  through 
June,  and  (ii)  on  not  more  than  one- half 
the  days  on  which  milk  was  delivered 
from  a  farm  during  any  of  the  months 
of  July  through  March. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  pursuant  to  S  1078.44  to 
Class  II  or  Class  m  utilization;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with  re- 
spect to  such  mUk. 
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§  1 078. 1 3      Producer  milk. 

"Prcxlucer  milk"  means  cMily  that  skim 
milk  or  butterfat  contained  in  milk  of 
producers  that  Is  (a)  received  at  a  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1078.12. 

§  1 078. 1 4     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1078.9(c).  pool  plants,  or 
inventory  at  the  beginning  of  the  month ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  s(>ecifled  in 
I  1078.40(b)  (1); 

(c)  Products  (othCT  thim  fluid  milk 
products  and  products  specified  in 
5  1078.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1078.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1078.15      Fluid  mUk  pradurt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  ndlk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

( 1 )  MUk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) .  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
subparagraph  ( 1 )  of  this  paragraph  or  in 
§  1078.40  (b)  or  (c)  (1)  (i)  through  (viii) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  Tlie  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vrtume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1078.16     Fhiid  cream  producit. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream) ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat. 
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§  1078.17      Filled  milk. 

"Filled  mUk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mUk  soUds).  with  or  without  mUkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil'. 
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§  1078.18     Cooperative  asswialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act" ;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1078.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 

plants;  ^      ^,       ^ 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1078.9(0  ; 

(3t  Receipts  of  fluid  milk  products 
and  fluid  cream  products  from  other  pool 
plants; 

(4 )  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and   products   specified  In   §  1078.40(b) 

(1»:  and 

(6)  The  utilization  or  disposition  of  all 

mUk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  §  1078.9 

(c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 

such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a>  and  (.b>  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  maimer  as  the  market 
administrator  may  prescribe. 
§1078.31      Payroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  handler  described  in 
§  1078.9  (a)  and  (c)  shall  report  to  the 
market  administrator  his  producer  pay- 
roll for  such  month,  In  the  detail  pre- 


scribed  by    the    market   administrator 
showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  oi 
such  milk;  and  .  ,...   »i, 

(d)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture  of    any   deductions,   and   the  net 
amount  paid. 
§  1078.32      Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  bv  the  market  administrator: 
(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  any 
fiuid  milk  product  at  his  pool  plant(s). 
his  intention  to  receive  such  product  and 
on  or  before  the  last  day  such  product  is 
received,  his  irtention  to  discontinue  re- 
ceipt of  such  milk;  and 

(2>  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  ?§  1078.30  and  1078.31  and 
p\ragraph  <a)  of  this  section,  each  han- 
dler sh^U  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Miuc 
§1078.40      Oasses  of  utilization. 

Except  as  provided  in  S  1078.42.  all 
skim  mUk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1078.30  shall  be  classified  as  follows: 

(a)  Ciass  /  mi/A-.  Except  as  provided  in 
paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butter- 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product:  and 

(2)  Not  specifically  accoimted  for  as 
Cla-ss  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
n  milk  shall  be  all  skim  milk  and  butter- 
fat: ,      .»   ij 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  .shall  be  Class  11  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat  con- 
tent ;  ^ 

(2)  In  packaged  inventory  at  the  end 
of  ihe  month  oi  the  products  specified  in 
subparagraph  (1)  of  this  paragraph ;  and 

(3)  Used  to  produce  cottage  cheese, 
lowf  at  cottage  cheese,  and  dry  curd  cot- 
tciK6  cheese 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheere.  and  dry  curd  cot- 
tage cheese) ;  , 


(ii)   Bail  iLvtic     cream,     frozen 

cream,  and  anliydrous  milkf at ; 

(ill)   Any  milk  product  in  dry  form; 
(iv)  Milkshake  and  Ice  milk  mixes  (or 
bases)    containing   20  percent  or  more 
total  solids.  *'rozen  desserts,  and  frozen 
de.sscrt  mixes: 

(v)  Casta  d  .  ruddlngs,  and  pancake 
mixes; 

(vi)  Formula  cm  ecially  prepared  for 
infant  feedin«i  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Eva'  nat  d  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  consumer- 
type  racka^'c.  and  any  concentrated  milk 
product  in  l^ulk.  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  produ-ts  .specified  in  paragraph 
(b)(1)  of  this  -ection :  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  'i'  through  (viii)  of  this 
subpara-ra-h   cv   in   paragraph   (b)    of 

this  section;  ^     *      „h 

(2)  In  bulk  flui'l  milk  products  and 
bulk  fluii  cream  products  di.sposed  of  to 
any  commercial  food  processmg  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 

form:  ,       ^     . 

(4)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 

(61  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  spec- 
ified in  paragraph  (b)(1)  of  this  sec- 
tion that  is  in  excess  of  the  quantity  of 
skim  milk  in  such  product  that  was  in- 
cluded within  the  fluid  milk  product 
deflnition  or  classified  as  Class  H  milk, 
as  the  case  may  be;  and 

( 7 )  In  shrinkage  assigned  pursuant  to 
§  1078.41(a)  to  the  receipts  specified  in 
§  1078.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1078.41  (b)  and  (c). 


§  1078.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §1078.30.  the  market 
administrator  shall  determtoe  the  fol- 
lowing : 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 
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( 1 )  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  thisaeetion 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2>  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  pnxluct; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  ( a )  of  this  section  to 
the  receipts  specified  in  subparagraph 
(1)  of  such  paragraph  that  is  not  In 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1078.9(c'  ); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  mUk  re- 
ceived from  a  handler  described  in 
S  1078.9(c>,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter- 
mined from  fann  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3 1  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibration  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

(«)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  btilk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  reifpectiv-ely,  In  bulk  mljk 
transferred  to  other  plants  that  Is  not 
In  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2).  (4),  (5),  and  (6)  of  this  para- 
graph: and 

(O  The  quantity  of  ^dm  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  5  1078.9(c) .  but  not  in  excess  of 
0.5  percent  of  the  skim  mOk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
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determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1078.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  tlie  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

1 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee- plant  after  the  computations 
pursuant  to  f  1078.44(a)  (12)  and  the 
corresponding  step  of  §  1078.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1078.44(a)  (7) 
or  the  corresponding  step  of  §  1078.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  .source  milk;  and 

(3 )  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.44(a) 
(11 )  or  ( 12)  of  the  corresponding  steps  of 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  VI  ould  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph ( 1 ) ,  ( 2) .  or  (3 1  of  this  paragraph : 

•  1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  recetprts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  potrsuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
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slons  were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  imder  this  paragraph,  clas- 
sification shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  is 
available; 

(^}  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation imder  this  paragraph  shall  be  In 
accordance  with  the  provisions  of 
§  1078.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

( 1 )  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product ;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  HI.  shaU  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  mil:  id  butterfat.  respec- 
tively, in  bulk  fluiu  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Bkim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred 
in  the  form  of  a  packaged  fiuid  milk 
product;  and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

<i)  If  the  condlticms  described  in  (o) 
and  (h)  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  clafisified  on  the  basis  of  the  assign- 
ment of  the  nonpool  planrs  utilization 
to  Its  receipts  as  set  forth  In  subdivi- 
sions (il)  through  (\'iii)  of  this  subpara- 
graph : 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  5  1078.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nomxK)!  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  dispositton  of  fluid  milk 
products  in  the  marketing  area  of  esch 
Federal  milk  order  from  the  nonpool 
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plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fuUy  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in 
the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
f^uid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

ic)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants :  and 

(d)  Pro  rata  to  any  remaining  unas- 
slsned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining vmassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  non- 
pool  plant  from  pool  plants  and  other 
order  plants; 

( iv )  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  folowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants ;  and 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

<v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned 
receipts  of  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I 
utilization,  then  to  Class  HI  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant ; 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
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and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the 
basis  of  the  second  plaints  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 


§  1078.43      General  cla»«ifiralion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1078.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  I  1078.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  wtii"h  it  is  the  handler  pur- 
suant to  I  1078.9'c)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  §§  1078.40, 
1078.41,  and  1078.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1078.9(c)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 
§  1078.44  aassification  of  producer 
milk. 


For  each  month  the  market  adminis- 
trator shaU  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1078.9(a>  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  I  1078.9(c)  by  allocating  the 
handler  s  receipts  of  skim  mUk  and  but- 
terfat to  his  utilization  as  follows: 

(a)  Skim  milk  shaU  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  ol 
skim  milk  in  Class  HI  the  pounds  of jkim 
milk  in  shrinkage  specified  in  §  1078.41 

(b> ;  .      , 

(2)  Subtract  from  the  total  pounds  or 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fimd  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  mUk  and  is  not  used  as 
an  offset  for  any  payment  obligation  un- 
der anj'  order;  ,   t.-^ 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  products  received  in 
packaged  form  from  an  other  order  plant 
as  follows:  ,      ,  , 

(i)  From  Class  HI  milk,  the  lesser  ot 
the  pounds  remaining  or  2  percent  ol 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 


(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1078.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II' 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1078.40(b)  (1)  that  were  In  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  ia 
Class  H  * 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
puisuant  to  §  1078.40(c)(6)),  any  prod- 
uct specified  in  §  1078.40(b).  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  U; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  poimds  of  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fiuid  milk 
product)  and  packaged  inventory  at  the 
begiiming  of  the  month  of  products 
specified  In  §  1078.40(b)  (1)  that  were 
not  subtracted  pursuant  to  subpara- 
graphs (4),  (5).  and  (6)  of  this 
paragraph ; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph   (2)    of  this 

paragraph;  ,-    .  i. 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7»(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  mUk  remaining 
in  Class  n  and  Class  in  combined ; 

(ii)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  (7)(v).  and  (8)  (1)  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (o)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  mllic 
to  be  subtracted  from  Class  H  and  Class 
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III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  clEisses,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  shall  be  increased  (increasing  Clsiss 
III  first  to  the  extent  permitted  by  the 
handler's  total  Class  III  utilization  at 
his  other  pool  plants)  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(0)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handlgs^f 
producer  milk,  fiuid  milk  produajHTrom 
pool  plants  of  other  handlersr^nd  bulk 
fluid  milk  products  from  other  order 
plants:  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plints  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant,  if  Class  n  or  Class 
m  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 

(9t  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1078.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  <5)  of  this  paragraph; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1>  of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  U, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v), 
and  8  (1)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same   imregulated   supply    plant   from 
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which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursu- 
Eint  to  this  subparagraph  exceed  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amoimt 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher-priced 
class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  clas-  at  this  al- 
location step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amomit.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  begin- 
ning with  the  plant  having  the  least 
minus  location  adjustment; 

(i:;)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  sm  other 
order  plant  that  were  not  subtracted  pur- 
suant to  subparagraph  (8)  (iii)  of  this 
paragraph  and  that  are  in  excess  of  bulk 
fluid  milk  products  transferref*  or  di- 
verted to  such  plant: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to  such 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  classes  (be- 
ginning with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  location 
adjustment: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products 
pursuant  to  §  1078.42(a) ;  and 

<  14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
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of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  S  1078.44(a)  (14)  and  the  corre- 
sponding step  of  §  1078.44(b). 

§  1078.45      Market      administrator^      re- 
ports concerning  classification. 

The  market  administration  shall  make 
the  following  reports  concerning  classifi- 
cation : 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fiuid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re- 
ceipts are  allocated  puisuant  ta  5  1078  44 
on  the  basis  of  such  report,  and,  there- 
after, any  change  in  such  allocation  re- 
quired to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(b)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  jwlministrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report: 

Class  Prices 

§  1078.50     Oass  prices. 

Subject  to  the  provisions  of  I  1078.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1078.51      Bawic  formula  price. 

The  "basic  formula  price  "  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1078.52     Plant     location     adjustments 
for  handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Zone  1"  means  all  the  territory 
in  the  Iowa  counties  of  Humboldt, 
Wright,  Franklin.  Butler,  Bremer,  Web- 
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ster.  Hamilton.  Hardin.  Grundy.  Black 
Hawk,  and  Buchanan. 

(2)  "Zone  2"  means  all  the  territory  m 
the  Iowa  counUes  of  Marshall.  Tama, 
Linn,  and  Johnson.  _,.„„ 

(3>  "Zone  3"  means  all  the  territory 
in  the  Iowa  cotmties  of  Hancock.  Cerro 
Gordo,  Floyd,  and  Chickasaw  and  the 
city  of  Osage,  Iowa. 

(4)  "Zone  4"  means  all  the  territory 
in  Fayette  County,  Iowa,  and  the  Min- 
nesota counties  of  Freeborn  and 
Mower. 

(b»  For  milk  received  from  producers 
at  a  pool  plant  located  in  Zone  2.  3.  or 
4  and  classified  as  Class  I  milk,  the  price 
specified  in  §  1078.50(a)  shall  be  ad- 
justed by  the  following  amount: 

( 1 )  Zone  2 — plus  8  cents. 

( 2 )  Zone  3— minus  5  cents. 

(3)  Zone  4 — minus  10  cents, 
(c)  For  milk  received  from  producers 

at  a  pool  plant  located  outside  Zones  1, 
2  3  and  4  and  classified  as  Class  I  milk, 
tlie' price  specified  in  §  1078.50(a)  shaU 
be  reduced  10  cents  and.  if  the  plant  is 
located  65  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  city  halls  of  each  of  the  ciUes 
of    Fort  Dodge.   Marshalltown.   Mason 
City,  and  Waterloo.  Iowa,  shall  be  re- 
duced an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
65  mUes  that  such  plant  is  from  the  near- 
est of  such  city  halls. 

(d)    For  purposes  of  calculating  the 
location  adjustment  applicable  pursuant 
to  this  section,  fluid  mUk  products  which 
are    transferred    between    pool    plants 
shall  be  assigned  to  the  Class  I  milk  re- 
maining  in  the  transferee-plant   after 
calculations  pursuant  to  §  ^^'^\^Vf''}l\ 
and  the  corresponding  step  of  5  1078.44 
rb)  that  is  in  excess  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  §  1078.910,  such  assignment 
to  transferor-plants  to  be  made  first  to 
plants  at  which  a  plus  location  adjust- 
ment is  appUcable,  next  at  which  no  lo- 
cation   adjustment    is    applicable    and 
then   in  sequence  begitming  with   the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

§  1078.53  Announcement  of  class  price*. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  U  and 
Class  ni  prices  for  the  preceding  month. 

§  1078.34      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1078.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
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shaU  determine  for  each  mwith  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
Tptik  in  each  class  as  determined  pursu- 
ant to  i  1078.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obUined  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1078  44(a)(14)  and  the  corresponding 
step  of  §  1078.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1078.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

( 1 »  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  cmrent 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1078.44(a>(9)  and  the 
corresponding  step  of  §  1078.44(b);  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
ni  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skun  milk 
and  butterfat  subtracted  from  Cla.ss  11 
pui-suant  to  I  1078.44(a>  <9>  and  the  cor- 
responding step  of  I  1078.44(b)  for  the 
current  month ;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI 
(exclusive  of  shrinkage)  after  the  com- 
putations pursuant  to  §  1078.44<a)  HI) 
and  the  corresponding  step  of  §  1078.- 
44(b)  for  the  preceding  month,  less  the 
hundredweight  of  skim  milk  and  butter- 
fat specified  in  subparagraph  ( 1 )  of  this 
paragraph;  and 

(d>  Add  or  subtrSctv  as  the  case  may 
be  an  amount  necissary^to  correct  errors 
discovered  by  the  'msi^et-administrator 
in  the  verification  6i  reportS^f^uch  han- 
dler of  his  receipts  and  utilization  of 
skim  milk  and  butijerfat  for  previous 
months.  / 

§1078.61  Computation  of  uniform 
price  for  each  handler. 
For  each  month  tiie  market  admin- 
istrator shall  compute  a  uniform  price 
for  the  producer  mil|c  received  by  each 
handler  as  foUows: 

(a)  Add  to  and  subtract  from  the 
amount  computed  pursuant  to  §  1078.60, 
the  totals  of  the  location  adjustments  to 
be  made  pursuant  to  §  1078.75: 

tb)  Add  if  a  deduction  was  made,  or 
subtract  If  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  ad- 
justment; and 

(c)  Divide  the  resulting  amount  by 
the  toUl  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
uniform  price  for  such  handler  for  pro- 
ducer milk  of  3.5  percent  butterfat  con- 
tent received  at  plants  in  Zone  1.  Uni- 
form prices  at  plants  outside  Zone  1 
shall  be  adjusts!  pursuant  to  5  1078.75. 


g  1078.62  Announcement  of  uniform 
price  for  each  handler  and  butterfat 
differential. 


The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  imiform  price  for  each  han- 
dler for  such  month. 

Payments  for  Milk 
§  1078.73     Payments  to  producers  and  to 
cooperative  a.'*»ociation». 
Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows: 

(a)   On  or  before  the  14th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  !  1078.61.  as 
adjusted  pursuant  to  §  1078.74,  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  to  such  producer:  and 
less  (1)  location  adjustments  pursuant 
to  §  1078.75,  (2)  deductions  for  market- 
ing services  pursuant  to  5  1078.86,  and  (3) 
proper  deductions   authorized  by   such 
producer:  Provided.  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive association  which  Is  authorized  to 
collect  payment  for  such  milk  the  han- 
dler shall,  if  requested  by  the  coopera- 
tive association,  pay  such  cooperative 
association  on  or  before  the   12th  day 
after  the  end  of  each  month  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers  in   accordance   with   this  para- 
graph; .     . 

(b)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (a)  of 
this  section,  each  handler  shaU  furnish 
each  producer  or  cooperative  associa- 
tion from  whom  he  has  received  milk 
with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer which  shall  show  foj  each  month: 
(l)"The  month  and  Identity  of  the 
handler  and  of  the  producer: 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  nulk 
received  from  such  producer : 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1078.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rotmded  to  the  nearest 
one-tenth   cent,   which  shall  be   0.115 
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times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  raie  price)  of  Orade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1078.75    Plant  location  adjustments  for 
producers. 

The  uniform  prices  for  milk  received 
from  producers  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
§  1078.52. 

§  1078.76      [Reserved] 

§  1078.77     Adjustment  of  accounts. 

Whaiever  verification  by  the  market 
administrator  of  payment  by  a  handler 
discloses  errors  resulting  in  money  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments,  as  set  forth  In 
the  provisions  tmder  which  such  error 
occurred. 

Aduinistrative  Assessment  and 
Marketing  Service  DEDUCTioir 

§  1078.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  himdred- 
welght  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1078.44 

(a)  (7)  and  (11)  and  the  corresponding 
steps  of  8  1078.44(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  In  the 
marketing  area  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

§  1078.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  In  mak- 
ing payments  to  each  producer  pursuant 
to  §  1078.73.  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
aU  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  mtu-ket  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 
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(b)  In  the  case  of  producers  for  whom 
a  cooperative  associaticoi  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par- 
agraph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  sifter  the 
end  of  each  month,  pay  over  such  deduc- 
tions to  the  association  rendering  such 
services. 
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PART  1079— MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oenesal  Provisions 
Sec. 

1079.1  General  provisions. 

Definitions 

1079.2  Des  Moines,  Iowa. 

1079.3  I  Reserved) 

1079.4  I  Reserved  I 

1079.5  Distributing  plant. 

1079.6  Supply  plant. 

1079.7  Pool  plant. 

1078.8  Nonpool  plant. 

1079.9  Handler. 

1079.10  Producer-handler. 

1079.11  [Reserved] 

1079.12  Producer. 

1079.13  Producer  milk. 

1079.14  Other  source  milk. 

1079.15  Fluid  milk  product. 

1079.16  Fluid  cream  product. 

1079.17  Filled  milk. 

1079.18  Cooperative  association. 

Handles  Repobts 

1079.30  Reports  of  receipts  and  utilization. 

1079.31  PajToU  reports. 

1079.32  Other  r^wrts. 

Ci.A8sincATioN  or  M11.K 

1079.40  Classes  of  utilization. 

1079.41  Shrinkage. 

1079.42  Clasalflcatlon  of  transfers  and  diver- 

sions. 

1079.43  General  classification  rules. 

1079.44  Classification  of  producer  mUk. 
1079.46    Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1079.50  Class  prices. 

1079.51  Basic  formula  price. 

1079.52  Plant     location     adjustments     for 

handlers. 

1079.53  Announcement  of  class  prices. 
1079.64    Equivalent  price. 

TTniform  Prick 

1079.60  Handler's  value  of  milk  for  comput- 
ing uniform  price. 

1079  61     Computation  of  uniform  price. 

1079.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1079.70  Producer-settlement  fund. 

1079.71  Payments    to    the    producer-settle- 

ment fund. 

1079.72  Payments  from  the  producer-settle- 

ment fund. 
1079  73     Payments  to  producers  and  to  coop- 
erative associations. 

1079.74  Butterfat  differential. 

1079.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1079.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1079.77  Adjustment  of  accounts. 


1079.85  Aaseasment  for  order  administration. 

1079.86  Deduction   for   marketing   aerrloea. 

AtrraoRiTT:  The  provisions  of  this  Pwt 
1079  Issued  under  sees.  1-18.  48  Stat.  31.  as 
amended;  7  UJ8.0.  601-674. 

Oeneral  Provisions 

§  1079.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  make  a 
part  of  this  order. 

§  1079.2     Des  Moines,  Iowa,   marketing 
area. 

"Des  Moines.  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing  w 
area"),  means  all  the  territory  within 
the  boundaries  of  the  city  of  OriimeU 
and  the  counties  of  Adair,  Appanoose, 
Bonne.  Clarke.  Dallas,  Decatur.  Oreme. 
Outhrie.  Jasper.  Lucas.  Madison,  Ma- 
haska. Mariai.  Monroe,  Polk,  Story,  Un- 
ion, Warren,  Wappello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boiindaries  wtilch  is  occu- 
pied by  government  (municipal.  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  1079.3      [Reserved] 

§  1079.4      [Reserved] 

§  1079.5      Distributing  plant. 

"IMstributing  plant"  means  a  plant 
wliich  Is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Orade  A  milk  and  from 
wliich  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  (includ- 
ing routes  c^serated  by  vendors)  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1079.6     SuppI;  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  E«>propriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  { 1079.7. 

§  1079.7     Pool  plant. 

"Pool  plant"  means  a  plant  described 
In  paragraph  (a)  or  (b)  of  this  section 
except  as  provided  in  paragraph  (c)  of 
this  section:  Provided,  TTiat  if  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  op- 
erated separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section, 

(a)  A  distributing  plant  from  wliich  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (exc^  pool 
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plants)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
tlian  7  000  pounds  per  day,  whichever  Is 
less,  is  so  disposed  oX  to  such  outlets  in 
the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume   of   fluid   milk  product*,   except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph <a)  of  this  secUon  is  equal  to  riot 
less  than  35  percent  of  the  Grade  A  mUk 
received  at  such  plant  from  dairy  farm- 
ers during  such  month:  Provided   That 
if  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly    from   dairy    farmers    at   ^ch 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shaU  be  a  pool  plant  for  the 
months  of  March  through  June,  unl^ 
v.Titten    application    is    fUed   with   the 
market  administrator  on  or  before  the 
15th  day  of  any  of  the  months  of  Marcn, 
April,  May.  or  June  to  be  designated  a 
nonpool  plant  for  such  month  ajid  for 
each  subsequent  month  through  June  of 
the  same  year. 

(c)   The  term  "pool  plant     shall  not 


apply  to  the  following  plants : 

(1>  A  producer-handler  plant;  and 
(•>!  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition  of  fluid  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  pursuant  to  this 
section  and  to  retail  and  wholesale  out- 
lets in  the  Des  Moines,  Iowa,  marketing 
area  exceeds  sucli  disposition  to  retail 
and  wholesale  outlets  in  such  other  mar- 
keting area  and  to  pool  plants  regulated 
by  such  other  order  except  in  the  fol- 
lowing circumstances: 

( i »  If  a  distributing  plant  were  quali- 
fied pursuant  to  paragraph  (a>  of  this 
section  during  each  of  the  3  immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  third  consecutive 
month  in  which  it  remains  so  Qualified 
and  has  a  greater  proportion  of  its  fluid 
milk  product  disposition,  except  filled 
milk  made  in  the  above-described  man- 
ner in  such  other  marketing  area,  unless, 
notwithstanding  the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order:  or 

(ii)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a»  of  this 
section  that  is  fully  regulated  under 
another  Federal  order  but  which 
has  greater  fluid  milk  product  (ex- 
cept filled  milk)  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such  other  Federal  order  marketing 
area. 
§  1079.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 
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(a>  'Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part>  issued  pursuant  to  the  Act. 

(c>  •Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(di  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1079.9      Handler. 

•Handler  '  means: 

(a>  Any  person  in  his  capacity  as  the 
orerator  of  one  or  more  pool  plants; 

(b^  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
pursuant  to  S  1079. 13  by  the  association 
for  the  account  of  such  association; 

ic>    I  Reserved] 

(d>  Any  person  as  the  operator  of  a 
partially  resulated  distributing  plant. 

§  1079.10     i'rodurer-handler. 

•Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dairy  fanners  or  from  sources 
other  than  pool  plants  and  whose  dis- 
position of  fluid  milk  products  does  not 
exceed  that  la'  received  from  a  pool 
plant,  <b)  processed  from  milk  of  his 
own  production,  or  (c)  proces,sed  from 
fluid  milk  received  from  a  pool  plant. 


§  1079.12      Producer. 

(a)  Except  as  provided  In  paragraph 
(bi  of  this  section. "produ'^er" means  any 
person  who  produces  milk  In  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority which  milk  is  received  by  a  han- 
dler as  producer  milk. 

(b)  "Producer"   shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part*  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and 
such  milk  is  allocated  pursuant  to 
§  1079.44  to  Class  II  or  Class  III  utili- 
zation: and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  from 
a  pool  plant  to  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  with 
respect  to  such  milk. 

§1079.13      Producer  milk.. 

"Pi-oducer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from 
a  producer :  Provided.  That  milk  diverted 


under  the  conditions  set  forth  in  para- 
graphs (a>.  »b>.  and  (c)  of  this  section 
from  a  pool  distributing  plant  to  a  non- 
pool  plant  that  Ls  not  a  producer-handler 
plant  for  the  account  of  either  the  op- 
erator of  the  pool  distributing  plant  or  a 
cooperative  association  shall  also  be  pro- 
ducer milk  and  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted. 

(a)  A  handler  described  in  §  1079.9tb> 
may  divert  for  its  account  without 
limit  during  the  other  days  of  the  month 
the  milk  of  any  member  producer  whose 
milk  is  received  at  a  pool  distributing 
plant  for  at  least  one  delivery  during  the 
month.  The  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in  Sep- 
tember through  March  and  100  percent 
in  April  through  August  of  the  larger  of 
the  following  amoimts:  (1)  The  total 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
current  month,  or  i2)  the  average  daily 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
previous  month  multiplied  by  the  num- 
ber of  days  in  the  current  month. 

(b>   A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section  who.'-^e  milk  Is  received  at  his  iiool 
distributing  plant  for  at  least  one  deliv- 
ery during  the  month  without  limit  dur- 
ing the  other  days  of  such  month.  How- 
ever, the  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in  Sep- 
tember through  March  and  100  percent 
in  April  through  Augu.st  of  the  larger  of 
the  following   amounts:    il»    The   total 
quantity  of  producer  milk  received  at 
such  plant  during   the  current   month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di- 
verted milk  pursuant  to  paragraph  (a) 
of  this  section,  or  (2)  the  average  daily 
quantity  of  producer  milk  received  at 
such  plant  during  the  previous  month 
multiplied  by  the  number  of  days  in  the 
current  month  from  producers  who  are 
not  members  of  a  cooperative  association 
which  has  diverted  milk  in  the  current 
month  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Any  milk  so  diverted  by  the  opera- 
tor of  a  pool  plant  or  by  a  handler  de- 
scribed in  5  1079.9 (b>  in  excess  of  the 
limits  prescribed  pursuant  to  paragraphs 
(a>  and  <b)  of  this  section  shall  not  be 
producer  milk  and  if  the  diverting 
handler  fails  to  designate  the  dairy 
farmers  whose  milk  is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  milk. 


§1079.11      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  other  than  producers,  pool  plants, 
or  inventory  at  the  beginning  of  the 
month; 


(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1079.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1079.40<b)  (1) )  from  any  source  (in- 
cluding those  products  produced  at  the 
pl£mt)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

<d>  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1079.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1079. 13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  Dionfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2'  Any  milk  product  not  specified  In 
subparagraph  (1)  of  this  paragraph  or 
in  §1079.40  (b)  or  <c)(l)(i)  through 
(viii)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1079.16      Fluid  rreani  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream ) ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  mUk  containing  90  per- 
cent or  more  butterfat. 

§1079.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1079.18      Cooperative  as<iociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines  after  appli- 
cation by  the  association; 
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(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1079.30      Reports  of  re<-eipls  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a )  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

( 3  >  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1079.40(b) 
(1) :  and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  <a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  S  1079.9 
(b)  shall  report: 

(1>  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  man- 
ner as  the  market  administrator  may 
prescribe. 

§1079.31       Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1079.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 
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(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1079.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1079.32     Other  reporu. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source"  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  Intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §S  1079.30  and  1079.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§1079.40     Oa»sc8  of  utilization. 

Except  as  provided  in  i  1079.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1079.30  shall  be  classified  as  follows: 

(a)  CZass  7  OTtifc.  Except  as  provided  in 
paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragraph  (c)  of  this  section.  Class 
II  milk  shall  be  all  skim  milk  and 
butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition  of 
nonfat  milk  solids  shall  be  Class  n  milk 
in  an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 


FEDERAL  UEGISTER,   VOL.   37,    NO.    183— WEDNESDAY,   SEPTEMBER  20,    1972 


-       No.  183— Pt.  n- 


-15 


FEDERAL  REGISTER,  VOL.   37,   NO.    183— WEDNESDAY,   SEPTEMBER  20,    1972 


HCZ] 


i;)r)9i 

(i'  Cheese  'other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(lit  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

( iii )  Any  milk  product  in  dry  form; 

av)  Milkshake  and  ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dei-ert  mixes: 

IV)   Custards,  puddings,  and  pancaKe 

mix:E;  ,  , 

(vi>  Formulas  especially  prepared  for 
iniant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers; 

ivii)  Evaporated  or  condensed  milK 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  « plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrat«?d  milk 
product  in  bulk,  fluid  form; 

iviii)  Any  product  containing  6  per- 
ceni  or  more  nonmilk  fat  (or  oU)  except 
those  products  specified  in  paragraph 
(b)'l)  of  this  section;  and 

lix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  d'  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 

section;  ,,  .     .     „^ , 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  mUk  or  filled 
milk  plant)  at  which  food  products  other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
para^aph  (b)(1)  of  this  section  in  bulk 

*^  (4)'  In  fluid  milk  products  and  products 
specifled  in  paragraph  <b)  of  this  sec- 
tion that  are  disposed  of  by  a  handler  for 
animal  feed; 

(5)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  of  <:his  sec- 
tion that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  ot 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; J  a  ij 

(6)  In  skim  milk  in  any  modified  fluid 

milk  product  or  modifled  product  speci- 
fied in  paragraph  (b)(1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
5  1079  41'a)  to  the  receipts  specifled  in 
§  1079.41(a)  (21  and  in  shrinkage  speci- 
fied in  §  1079.41  (b)  and  (O. 


§  1079.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by 
a  handler  pursuant  to  §1079.30,  the 
market  administrator  shaU  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
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respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  subparagraph  (1) 
of  such  paragraph  that  is  not  in  excess 

of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

( 2 )  [  Reserved  1 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  im- 
der  this  subparagraph  shall  be  zero; 

(4)  Plus  15  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  U  or  Class  UI  classi- 
fication ir;  requested  by  the  operators  of 
both  plants: 

(6>   Plus  1.5  percent  of  the  skim  milk 
ani  butterfat,  respectively,  in  bulk  fluid 
milk  produ:ts  received  from  unregulated 
sunplv   plants,   excluding  the  quantity 
for  which  Class  II  or  Class  III  classi- 
fication is  requested  by  the  handler;  and 
(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages pre  rpplied  in  subpmragraphs 
(1).  (4),  <5>,  and  (6)  of  this  paragraph; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  5  1079.9(b),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat. respectively,  in  such  milk.  IS  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 


§  107*).  12      ria«sifiralion  of  transfers  and 
diversions. 


(ai  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream   product   from   a   pool   plant   to 


anoth:r  pool  1 1  .nt  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classiflcation  in 
another  class.  In  either  case,  the  clas- 
siflcation  of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shaU  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectivelv.  rem  ining  in  such  class  at  the 
transferee- plnnt  after  the  computations 
pursuant  to  §  1079.44(a)  (12)  and  the 
corresponding  step  of  §  1079.44(b); 

(2)  If  the  tran.  feror-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1079.44(a)(7)  or 
the  corresponding  step  of  §  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  i-e  ci.i  ia-d  sd  as  to  allocate  the 
least  possible  C1\S3  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  tra:isferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant-  to  §  1079.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1079.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  mUk,  shall 
not  be  casi^ified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  T<u,..  ,.  lud  diversions  to  other 
Oder  vlants.  Skim  mUk  or  butterfat 
transferred  or  di.eaed  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  fiom  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  aiFlv  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  re- 
ceipts at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat 
respectivelv,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  rame  category  as  de- 
scribed in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph;  ^   „  .<>, 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth    in    subparagraph     (3)     of    this 

paragraph) ;  ,  ^  ^^    ,     ..    ,.„ 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
cla.sses  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 

available;  .    ,, 

(5)   For  purposes  of  this  paragraph,  if 

the  other  order  provides  for  a  different 
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number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  aUocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1079.40 

(O  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  .shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  noni}Ool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1>  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  In  sub- 
divisions fa)  and  (b)  of  this  subdivision 
are  met.  transfers  or  diversions  in  bulk 
form  shall  be  classified  on  the  basis  of 
the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph : 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fliiid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  ; 
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(b)  Pro  rata  to  ai\y  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  sliall  be  assigned  to  the  extent 
possible  in  tlie  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  mUk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utlization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purpt>ses  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 
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§1079.43      General  classification  rule«. 

In  determining  the  classiflcatlon  of 
producer  milk  pursuant  to  to  I  1079.44, 
the  following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1079.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1079.9(b)  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  f  {  1079  40 
1079.41,  and  1079.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disiKtsed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  pr(xiucer  milk 
for  which  a  cooperative  association  is  the 
handler  puisuant  to  §  1079.9(b)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1079. 4i     Oassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  de- 
scribed in  §  1079.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1079.9(b)  by  allocating 
the  handler's  receipts  of  skim  milk  and 
butterfat  to  his  utilizaticm  as  follows: 

(a)  Skim  mUk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim    milk    in    shrinkage    specified    in 

§  1079.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
mUk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregiilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  H  the  pounds  of  skim  tnllk 

In  products  specifled  In  §  1079.40(b)  (1)^^ 
that  were  received  In  package^rtrff"''^ 
from  other  plants,  but  not  in  excess  of 
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the  pounds  of  skim  mUk  remaining  in 
CassH:  ^^  ^^  ' 

(5)  Except  for  the  first  month  that 
a  pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1079.40ib)  (1)  that  were  in  in- 
ventor>-  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
nounds  of  skim  milk  remaining  in  Class 

■  6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct* that  is  used  to  produce,  or  tiddcd 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  HI  milk 
pursuant  to  §  1079.40(c)  (6) ),  any  prod- 
uct specified  in  §  1079.40(b).  but  not  In 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II: 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III,  tlie  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the 
beginning  of  the  month  of  products  spe- 
cified in  5  1079.40(b)(1)  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4).  (5).  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  miik)  for  which  Grrde  A 
certification  is  not  established; 

<iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
m.iining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  in : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (7)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(v),  and  (8)(i)  of  this  para- 
graph which  are  in  excess  of  the  pounds 
of  skim  milk  determined  pursuant  to 
subdivisions  (a)  through  (c)  of  this  sub- 
division. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 


III  combined  exceed  the  poimds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of   skim  milk  in  Class  II  and 
Class  ni  shall  be  Increased  (increasing 
Class  ni  first  to  the  extent  permitted  by 
the  handler's  total  Class  III  utilization 
at  his  other  pool  plants)  by  an  amount 
equil  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amoimt.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  other  pool  plants  of  the  handler 
sh^U  be  adjusted  to  the  extent  possible 
in  the  reverse  direction  by  a  like  amount. 
Such  adjustment  shall  be  made  at  the 
other  plants  in  sequence  beginning  with 
the  plant  having  the  least  minus  loca- 
tion adjustment: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

( b  >  Subtract  from  the  above  result  the 
sum  of  the  povmds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  mUk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or- 
der plants  that  were  not  subtracted  piu-- 
suant  to  subparagraph  (7)  (vi)  of  this 
paragraph;  and 

(c)  Multiply  any  plus  quantity  result- 
in"-  above  by   the  percentage  that  the 
receipts  of  skim  milk  in  fluid  mUk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;   and 
(iii)   The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph  (7) 
( vi »  of  this  paragraph,  if  Class  II  or  Class 
III  classiRcation  is  requested  by  the  oper- 
ator of  the  other  order  plant  and  the 
handler  but  not  in  excess  of  the  pounds 
of  skim  milk  rem-iining  in  Class  II  and 
Class  in  combined;  ,    ,  ._ 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Cla.ss  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1079.40"b)  ( 1)  in 
inventorv  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  of  this  paragraph; 

( 10 1  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)   of  this  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i>  of  this  subparagraph,  sub- 
tr^lct  from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim 
milk  remaining  in  Class  I  and  in  Class  Tl 
and  Class  III  combined  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler, with  the  quantity  prorated  to  Class 
n  and  Class  m  combined  being  sub- 
tracted first  from  Class  in  and  then  from 
Class  n,  the  pounds  of  skim  milk  In 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)    a)(v).  and  (8)  (i)  and  (Ii)  of  this 


paragraph  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk  prod- 
ucts to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)   Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pur- 
suant to  this  subparagraph  exceed  the 
pounds  of  skim  mUk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  Increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the 
other  classes  (beginning  with  the  higher- 
priced  class)    shall  be  decreased  by  a 
like  amoimt.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class 
at   this   allocation   step   at  other  pool 
plants  of  the  handler  shaU  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  begirming  with  the  plant 
having     the     least     minus     location 
adjustment; 

( 12)  Subtract  in  the  manner  speclned 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagrarhs  (7)(vi)  and  (8)  (Ui)  of 
this  paragraph: 

<i>  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Cla.ss  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Cla.ss  II 
and  Class  m  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(n)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1079.45'a)  ;or 

<b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the  handler; 
(ii)  Should  the  proration  pursuant  to 
subdivision  <  i  •  of  tills  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived; and 

(iii)  Except  as  provided  in  subdm- 
slon  (11)  of  this  subparagraph,  should 
the  computations  pursuant  to  either 
subdivision  (i)  or  (ii)  of  this  subpara- 
graph result  in  a  quantity  of  skim  milk 
to  be  subtracted  from  any  class  that  ex- 
ceeds the  poimds  of  skim  mUk  remaining 
in  such  class,  the  pounds  of  skim  mUk  in 
such  Class  shaU  be  increased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  poimds  of  skim  milk  In 
the  other  classes    (beginning  with  the 
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higher-priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  sidjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  from 
another  pool  plant  according  to  the  clas- 
sification of  such  products  pursuant  to 
§  1079.42'a' ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  clas.scs  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  .shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a.)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  but  I  erf  at  remaining  in 
each  class  after  the  computations  pur- 
suant to  5  1079.44(a)  (14)  and  the  cor- 
responding step  of  §  1079.44 'bJ. 

§  1079.43  Market  aHmin!.>|ralor'8  re- 
ports and  anriouiirrinenl.>i  concern- 
ing rla.'^ificalion. 

The  market  admini.stralor  shall  make 
tlie  following  reports  and  announce- 
ments concerning  cla^sifi  ation; 

( a )  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  ?  1079.44(a)  (12)  and 
the  corresponding  step  of  §  1079.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1079.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re- 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verlflcation  of  such  report. 
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(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
livered shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

Class  Prices 

§  1079.50      Qass  prices. 

Subject  to  the  provisions  of  §  1079.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
montli  plus  20  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1079.,'>i      Basic  formula  price. 

The  "'basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1079.52      l^ocation  ad ju»lnient.«  for  han- 
dlers. 

(a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  mUes  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  oflBces  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified  in 
§  1079.50(a)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

(b)  For  pursposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee- 
plant  after  computations  pursuant  to 
5  1079.44(a)  (12)  and  the  corresponding 
step  of  §  1079.44(b)  in  excess  of  95  per- 
cent of  receipts  of  producer  milk  at  such 
plant,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
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In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1079.53    Announcrniont  of  clai>s  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§1079.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1079.60      Handler''^    value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  h-^ndler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  }  1079.9(b)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1079.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1079.44(a)  (14)  and  the  corresixxiding 
step  of  S  1079.44(b)  by  the  resi>ective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1079.74.  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1079.44(a) 
(9)  and  the  corresponding  step  of  f  1079.- 
44(b); 

(d)  Add  the  amount  (Stained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  locaticxi 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1079.44(a)(7)  (1)  through 
(iv)  and  the  corresjionding  step  of 
§  1079.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  or- 
der plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  himdredwelght  of  skim  milk 
and  butterfat  subtracted  irom  Class  I 
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pursuant  to  §  1079.44  (a)  (7)  (v)  and  t^> 
and  the  corresponding  step  of  J  1079.44 

(b) ;  and  ^  .     ^   ,    „ 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1079.44(a)  (11)  and 
the  corresponding  step  of  §  1079.44(b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  mUk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  eq\iivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajnnent  obliga- 
tion under  any  order. 


§  1079.61      Compuialion     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.o.b.  plants  located  within  the  market- 
ing area,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1079.60  for  aU 
pool  plants  for  which  the  reports  pre- 
scribed In  §  1079.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
ments required  pursuant  to  !  1079.71  for 
the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  location  adjustment  deductions  to  be 
made  pursuant  to  §  1079.75; 

(c)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fxmd; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  foUowing  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1079.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pvu^uant  to  paragraph  (d)  of  this 
section.  The  resiUt  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

§  1079.62      Announcement     of     uniform 
price  and  bunerf  at  dififerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month:  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Mn.K 

§  1079.70     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  'pro- 
ducer-settlement fund"  Into  which  he 
shaU  deposit  all  payments  made  to  such 
fund  pursuant  to  §§  1079.71,  1079.76.  and 
1079.77.  and  out  of  which  he  shall  make 
aU  payments  from  such  fund  pursuant  to 
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J§  1079.72  and  1079.77:   Provided,  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ments due  from  such  handler. 
§  1079.71      Payments    to    llie    producer- 
settlement  fund. 
(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay   to   the   market   administrator   the 
amount,  if  any,  by  which  the  amount 
specified  In  subparagraph    (1)    of   this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2i  of  this  paragi-aph: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1079.60. 

(2)  The  sum  of: 
(i)   The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  §  1079.75.  of  such 
handler's  receipts  of  producer  milk;  and 
(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pvusuant 
to  5  1079.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 
(1)   Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  mUk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  It  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 

and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph  (1)    of  this  paragraph  to  route 
disposition  in  this   marketing   area  by 
multiplying  the  quantity  of  such  skim 
mUk  by  the  difference  between  the  Class 
I  price  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  HI 
price),  and  the  Class  ni  price. 
§  1079.72      Payments  from  the  producer- 
setllemenl  fund. 


§  1079.73      Payment"!  to  producers  and  to 
cooperative  aneocia  lions. 


On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator  shall   pay    to   each   handler   the 
amount.  If  any.  by  which  the  amount 
computed   pursuant   to   §  1079.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  5  1079.71(a)  (1) :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
me"nts  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  adminLstrator  shall  not 
be  considered  in  violation  of  5  1079.73  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc- 
tion   In   payment    from    the    producer- 
settlement  fund. 


(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment Is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  of  tins 
section,  as  follows : 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  III  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
imiform  price  pursuant  to  §  1079.61  ad- 
justed pursuant  to  §§  1079.74.  1079.75. 
and  1079.86.  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  pay- 
ment to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  svan  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  paj-ments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  tlie  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 


§  1079.74     Bullerfal  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  wliich  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price>  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Clilcago.  as  reported  by  the 
Department  for  the  month. 


FEDERAL  HEGISTER,   VOL.   37,   NO.    ie3-WEDNESDAY.   SEPTEMBER   20,    1972 


§1079.75  I>oealion  adjustments  for  pro- 
ducers and  on  nonpoo!  milk. 

(ai  The  imiform  price  for  producer 
milk  pursuant  to  $  1079.61  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1079.52. 

<b)  For  purposes  of  computations 
pursuant  to  $S  1079.71  and  1079.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  i  1079.52  applicable  at 
the  location  of  tlie  nonpool  plant  from 
which  ttie  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  III  price. 

§  1079.76  PaymenLo  by  handler  opcral- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  a^lminlstra- 
tor  for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submit;?  pursuant  to  S$  1079.30(b)  and 
1079.31  <  b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  paj^ment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

ta»  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

( 1  >  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

<i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
ti*acted  under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  {IS  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3»  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

( 4  >  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  III  price) ; 
and 

(5)  Add  the  amount  obtained  frc«n 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  subparagraph  (3) 
of  this  paragraph  by  the  difiference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  (iis- 
trlbutlng  plant  (but  not  to  be  less  than 
the  Class  ni  price)  and  the  Class  m 
price. 
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(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1079.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
Lflcatlons : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

( II  t  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (I)  of  this 
subr  aragraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which 
a  value  Is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  §  1079.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  Is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  ( but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  cla.ss  price  of  the  respective  order; 
and 

<lll)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1079.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  §  1079.60(f)  less  the 
value  of  such  other  source  milk  speci- 
fied In  5  1079.71(a)  (2)  (U),  a  value  of 
milk  determined  pursuant  to  S  1079.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a  sup- 
ply plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1079.7(b)  subject 
to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  S!  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

( b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri- 
fication purposes ;  and 
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(c)  The  value  of  milk  determined  pur- 
suant to  §  1079.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ; 

(II)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated ;  and 

(Hi)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  subpara- 
graph (1)  (lu)  of  this  paragraph  applies. 

§  1079.77     Adjustment  of  account*. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer -settiement  fund 
pursuant  to  J  J  1079.71  and  1079.72.  the 
market  administrator  shall  prompUy  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  Is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  £my  producer  or  to  a  cooperative  as- 
sociation discloses  payment  of  an  amount 
less  than  Is  required  by  §  1079.73  the 
hsmdler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment next  following  such  disclosure. 

Adionistrative  Assessmeitt  and       « 

Marketing  Service  Deduction 

§  1079.85      Assettsment  for  order  admin« 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  hsmdler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  less  amoimt  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1079.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1079.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  i  1079.60  (d)  and  (f); 
and 
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(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  §  1079.76ca)  (2). 
§  1079.86  Dedu*  lion  for  niarWeling 
services. 

(a)  Except  as  set  forth  In  paragraph 
tbi  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  I  1079.73  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 


PROPOSED  RULE  MAKING 

("except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shaU 
be  used  by  the  market  administrator  to 
verify  or  esUblish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

»b)   In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 


as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  i>aragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

Signed  at  Washington.  D.C.,  on  Au- 
gust 28,  1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PR  Doc.72-14991  Filed  9-19-72;8:45  ami 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  72-1079] 

PART  555— BOARD  RULINGS 

PART  556— STATEMENTS  OF  POLICY 

Certain  Officers  and  Offices  of  Federal 
Savings  and  Loan  Associations 

September  14, 1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  desirable  to 
amend  Parts  555  and  556  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  555,  556)  for 
the  purposes  of  (1)  adding  a  Board  rul- 
ing regarding  the  title  of  the  chief  execu- 
tive officer  of  a  branch  ofSce  of  a  Federal 
savings  and  loan  association  and  (2) 
amending  a  Board  statement  of  policy 
regarding  branch  offices,  satellite  offices, 
and  mobile  facilities  of  such  associations 
to  provide  for  prescribing  the  names  of 
such  offices  and  facilities  in  certain  cases. 
Accordingly,  on  the  basis  of  such  consid- 
eration and  for  such  purposes,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  Parts  555  and  556  as  follows : 

1.  By  adding  to  Part  555  a  new  i  555.14, 
immediately  after  I  555.13,  to  read  as 
follows : 

§  555.14  Chief  executive  oflUcer  of 
branch  oHice. 

Section  5  of  the  prescribed  form  of 
bylaws  for  Federal  associations  having 
Charter  N  or  Charter  K  (rev.)  provides, 
in  part,  that  the  boards  of  directors  of 
such  associations  may  appoint  such  offi- 
cers as  they  may  determine  from  time  to 
time.  The  right  to  appoint  such  officers 
includes  the  right  to  designate  appropri- 
ate titles  applicable  to  such  officers  whose 
titles  are  not  specified  in  such  bylaws. 
As  to  the  chief  executive  officer  of  a 
branch  office,  the  Board  has  no  objection 
to  such  officer  being  titled  division  presi- 
dent, branch  manager,  or  any  other  ap- 
propriate title  which  does  not  suggest 
that  such  branch  office  is  an  autonomous 
association. 

2.  By  amending  Part  556  by  revising 
paragraph  (c)  of  §  556.5  and  by  adding 
to  §  556.5  a  new  paragraph  (d).  Immedi- 
ately after  paragraph  (c)  of  said  section, 
to  read  as  follows: 

§  556.5  Establishment  of  Federal  sav- 
ings  and  loan  a>>!<ociatlon8  and  branch 
office  and  mobile  facilities  of  such 
associations. 

•  •  •  •  • 

<c)  Satellite  offices.  The  provisions  of 
paragraphs  (a),  (b)(1),  and  (d)  of  this 
section  relating  to  branch  offices  and  to 


applications  for  permission  to  establish 
branch  offices  shall  be  applicable  also  to 
satellite  offices  and  to  applications  for 
permission  to  establish  satellite  offices. 

(d)  Name  of  branch  office  or  mobile 
facility.  In  order  to  minimize  public  con- 
fusion and  prevent  unfair  competition, 
the  Board  may  condition  its  approval  of 
an  application  to  establish  or  maintain 
a  branch  office  or  mobile  facility,  to  be 
located  within  the  market  area  of  an- 
other Federal  association  having  a  name 
similar  to  the  name  of  the  parent  asso- 
ciation of  such  branch  office  or  mobile 
facility,  by  prescribing  the  name  to  be 
used  for  such  branch  office  or  mobile  fa- 
cility and  the  msuiner  in  which  the  pres- 
ence of  such  branch  office  or  mobile  fa- 
cility in  such  area  may  be  advertised  or 
made  known  to  the  public.  In  the  case  of 
a  merger  or  other  acquisition,  the  Board 
will  generally  permit  the  resulting  asso- 
ciation to  use  as  a  name  for  any  branch 
office  or  mobile  facility  a  name  (without 
the  word  "Association")  that  will  pre- 
serve the  identity  of  the  merging  asso- 
ciation, such  name  to  be  followed  by  the 
words  "a  Division  of  (the  name  of  the 
resulting  association) ". 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U  S  C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R  4981. 
3  CFR,  1943-48  Comp.,  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board. 


[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 
IPR  Doc.72~16ni  Filed  9-20-72:8:53  ami 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  309— DISASTERS  DECLARED  BY 
THE   PRESIDENT 

The  Economic  Development  Adminis- 
tration is  amending  Chapter  III,  Title  13 
of  the  Code  of  Federal  Regulations  by 
adding  Part  309  which  provides  that 
whenever  the  President  declares  a  major 
disaster,  EDA  policy  and  administrative 
rules  may  be  waived  or  relaxed. 

Subpart  A — Waiver  or  Relaxation  of 
Regulatory  Provisions  With  Respect 
to  Disaster  Areas 

§309.1      General. 

Whenever  the  President  of  the  United 
States  determines  that  a  major  disaster 
exists,  or  declares  an  area  a  major  dis- 
aster area,  the  Assistant  Secretary,  to 
the  extent  not  inconsistent  with  law, 
may  by  written  order  waive  or  relax  any 


procedure  pertaining  to  grants,  loans,  or 
contracts  administered  under  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  in  any  area  or 
areas  affected  by  such  disaster  or  so 
declared. 

(Sees.  214,  302,  701,  79  Stat.  17.  19,  570;  40 
tJ.S.C.  App.  A  214,  302.  701,  42  U.S.C.  3211, 
Dept.  Orders  4-A,  5.  30  F.R.  11399,  11892) 

Effective  date  will  be  September  15, 
1972. 

Dated:  September  18,  1972. 

Robert  A.  Podesta, 
Assistant  Secretary 
for  Economic  Development. 

IFR  Doc.72-16074  Piled  9-20-72:8:53  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  10116,  Amdt.  25-33,  121-96] 

PART  25 — AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

PART  121 — CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Emergency  Exit  Arrangement 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  is  to 
provide  for  improved  emergency  exit 
configurations  of  transport  category  air- 
planes that  are  required  by  Part  121  to 
have  a  lockable  door  installed  between 
the  pUot  and  passenger  compartments. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  70-5) 
published  in  the  Federal  Register  on 
February  3,  1970  (35  FJl.  2412).  A  num- 
ber of  comments  were  received  in  re- 
sponse to  the  notice,  most  of  which  were 
favorable.  Some  comments,  however, 
suggested  further  changes  or  clarifica- 
tions and  the  FAA's  disposition  of  such 
comments  is  set  forth  hereinafter. 

As  explained  in  Notice  70-5,  the  pro- 
posal would  assure  that  airplanes  type 
certificated  under  Part  25  with  a  lock- 
able  door  installed  between  the  pilot 
compartment  and  the  passenger  com- 
partment to  meet  the  requirements  of 
Part  121  have  emergency  exit  configura- 
tions that  do  not  require  the  flight  crews 
or  the  passengers  to  use  that  door  in 
order  to  reach  the  emergency  exits  pro- 
vided for  them.  It  was  further  proposed 
that  the  new  exit  requirements  be  made 
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retroactively  applicable  to  all  type  cer- 
tificates issued  under  Part  25  after  the 
effective  date  of  the  amendment  irre- 
spective of  the  date  of  application. 

Several  commentators  objected  to  the 
retroactive  requirement  proposed  as  new 
S  25.4  in  Notice  70-5.  It  was  stated  that 
for  the  smaller  transport  category  air- 
planes nearing  type  certification,  com- 
pliance with  the  proposed  standards 
would  require  a  substantial  redesign  of 
the  fuselages  to  add  the  necessary  space 
in  the  cockpit  area  for  the  installation 
of  a  crew  compartment  emergency  exit. 
Another  commentator  asserted  that  the 
retroactive  requirement  would  place  on 
a  manufacturer  of  smaller  transport  cat- 
egory airplanes  an  impossible  burden 
which  is  not  commensurate  with  any 
safety  benefit  that  might  result.  In  this 
connection,  the  FAA  has  made  a  survey 
of  the  transport  category  airplanes  in 
the  process  of  type  certification.  W^ 
agree  that  for  the  manufacturers  of  those 
airplanes  that  are  not  yet  certificated, 
but  are  relatively  far  along  in  the  design 
program  and  "hardened"  in  configura- 
tion, the  retroactive  requirement  would 
impose  an  unreasonable  penalty.  With 
respect  to  the  large  transport  category 
airplanes  and  the  large  jumbo  jets  for 
which  ty(>e  certificate  applications  have 
been  filed,  it  appears  that  all  have  been 
designed  to  meet  the  proposed  require- 
ment. In  view  of  the  foregoing  and  upon 
further  consideration,  the  FAA  has  de- 
termined that  the  proposed  new  §  25.4 
should  be  withdrawn. 

A  number  of  commentators  recom- 
mended that  certain  of  the  smaller 
transport  category  airplanes  be  excepted 
from  the  proposed  requirement.  One  con- 
tended that  because  of  the  fewer  pas- 
sengers carried,  the  shorter  range,  and 
the  widespread  use  of  such  airplanes  as 
business  aircraft,  the  proposed  standards 
were  imnecessary  and  would  restrict  de- 
sign by  forcing  the  construction  of  larger 
airplanes.  Another  commentator,  read- 
ing into  the  proposal  an  FAA  intent  to 
regulate  only  the  "ultra-large"  airplanes 
operated  by  CAB  certificated  air  carriers, 
recommended  that  large  airplanes  op- 
erated by  air  taxi  and  commerciad  oper- 
ators imder  Part  135  be  excepted  from 
the  rule.  The  FAA  does  not  agree  that 
there  is  justification  for  an  exception  to 
the  emergency  exit  requirement  merely 
because  an  airplane  is  operated  imder 
Part  135  rather  than  Part  121.  The  safety 
objectives  of  cockpit  security  and  un- 
obstructed evacuation  paths  are  appli- 
cable to  all  airplanes  required  to  comply 
with  5  121.313(f).  However,  the  FAA 
agrees  that  the  proposed  emergency  exit 
configuration  requirement  need  not  be 
applied  to  transport  category  airplanes 
that  have  a  passenger  seating  capacity 
of  20  seats  or  less.  The  exclusion  of  those 
airplanes  from  the  proposed  requirement 
is  consistent  with  the  exception  provided 
In  { 25.805  which  recognizes  the  unrea- 
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sonably  difficult  design  problems  asso- 
ciated with  providing  emergency  exits  in 
crew  compartments  of  these  airplanes. 
Accordingly,  proposed  §  25.772  has  been 
revised  to  except  from  its  applicability 
{lirplanes  having  a  maximum  passenger 
seating  configuration  of  20  seats  or  less. 

The  FAA  does  not  agree  with  the  com- 
ment recommending  that  further  action 
on  the  proposal  be  withheld  pending  out- 
come of  a  CAB  investigation  of  airplane 
weight  limitations  for  air  taxi  operators. 
This  proposal  is  based  on  the  safety  as- 
pects of  emergency  evacuation  and  flight 
deck  security  which  are  not  a  part  of 
the  referenced  CAB  investigation. 

In  response  to  another  comment,  it 
should  be  noted  that  the  intent  of 
Amendment  121-€7,  adopted  subsequent 
to  the  issuance  of  Notice  70-5,  was  to 
amend  §  121.583(a)  to  provide  an  ex- 
ception from  the  requirements  of 
§  121.313(f)  for  airplanes  carrying  only 
those  persons  specified  in  that  regula- 
tion. However,  the  comment  has  called 
to  our  attention  an  inadvertent  refer- 
ence to  :  121.313(1)  rather  than  to 
i  121.313(f)  in  the  text  of  §  121.583  as 
made  by  Amendment  121-67.  Accord- 
ingly, §  121.583(a)  is  amended  to  make 
this  correction.  In  addition,  at  the  re- 
qiiest  of  industry,  in  order  to  assure 
that  this  operating  exception  to 
3  121.313(f)  is  clearly  recognized, 
§  25.772  has  been  enlarged  to  cite 
:  121.583(a)  specificaUy. 

One  commentator  expressed  concern 
that  the  proposal  would  tend  to  isolate 
the  flight  crew  from  the  passengers  and 
thus  prevent  the  crew  from  having  over- 
all command  of  an  emergency  evacua- 
tion. The  proposed  rule  is  an  aircraft 
certiflcaticMi  requirement  intended  to 
provide  improved  evacuation  capability 
for  both  crew  and  passengers  without 
impairing  cockpit  security.  Nothing  in 
the  proposal  would  prevent  flight  crew 
entry  into  the  passenger  compartment 
or  preclude  the  flight  crew  from  tak- 
ing command  during  an  emergency 
evacuation. 

Several  commentators  suggested  that 
an  exception  to  the  projjosed  emergency 
exit  requirement  be  allowed  by  the  in- 
stallation of  automatic  imlocking  doors, 
or  doors  that  lock  on  the  passenger  side 
but  are  freely  operable  on  the  crew  side, 
or  by  use  of  special  hinges  or  knock-out 
panels,  or  by  demonstration  of  free- 
dom of  movement  through  the  door.  It 
is  the  intent  of  the  rule  that  under  any 
foreseeable  conditions  of  damage  or 
malfunction  of  the  crew  compartment 
door,  no  airplane  occupant  be  denied 
access  to  his  required  emergency  exit. 
Since  none  of  the  conditions  suggested 
provide  for  the  contingency  of  a  jammed 
door,  the  FAA  does  not  agree  that  they 
provide  acceptable  alternatives. 

One  further  comment  recommended 
that  reference  to  flight  crew  members 
be  deleted  in  proposed  §  25.772  because 
of  the  difficulties  encountered  in  provid- 


ing escape  devices  for  descent  from  the 
high  cockpits  of  the  large  jumbo  jet 
airplanes.  The  contention  was  that 
since  the  volume  of  such  devices  makes 
It  impractical  to  stow  them  in  the  cock- 
pit area,  the  flight  crew  should  be  al- 
lowed egress  through  the  pilot  compart- 
ment door.  However,  the  intent  of  the 
proposal,  to  insure  flight  crew  egress 
in  the  event  of  an  emergency  evacua- 
tion, is  as  applicable  to  the  jumbo  jet 
category  as  to  any  other  transport 
category  airplanes.  Moreover,  because  of 
the  dimensions  involved,  it  is  even  more 
important  that  the  flight  crews  of  the 
larger  airplanes  have  readily  accessi- 
ble exits.  With  deletion  of  the  proposed 
retroactivity  requirement,  no  undue  re- 
design burden  is  being  placed  on  the 
manufacturers  of  airplanes  now  in  the 
process  of  certification.  For  future  air- 
planes, there  appears  no  reason  why 
suitable  escape  devices  may  not  be  in- 
corporated at  the  initial  design  concep- 
tion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Parts  25  and  121  of  the  Federal  AviaUon 
Regulations  are  amended  as  follows, 
effective  October  21, 1972. 

1.  Part  25  is  amended  by  adding  a  new 
S  25.772.  following  §  25.771,  to  read  as 
follows : 

§  25.772      Pilot  compartment  doors. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  if  a  lockable  door  Is 
Installed  between  tiie  pilot  compartment 
and  the  passenger  compartment  to  com- 
ply with  §  121.313(f)  of  this  chapter,  the 
emergency  exit  configuration  of  the  air- 
plane must  be  designed  so  that  neither 
crewmembers  nor  passengers  need  use 
that  door  in  order  to  reach  the  emer- 
gency exits  provided  for  them. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  an  airplane 
that — 

( 1 )  Has  a  maximum  passenger  seating 
configuration  of  20  seats  or  less;  or 

(2)  Is  excepted  from  the  equipment 
requirements  of  {  121.313(f)  under  the 
provisions  of  §  121.583(a)  of  this  chapter. 

2.  Part  121  is  amended  by  amending 
the  lead-in  sentence  of  paragraph  (a)  of 
8  121.583  by  striking  out  the  reference 
"121.313(1)"  and  substituting  "121.313 
(f ) "  in  place  thereof. 

(Sees.  313(a) .  601,  603.  604,  605,  Federal  Avia- 
tion Act  of  1958,  49  U.S.C.  1354(a) .  1421,  1423, 
1424,  1425:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  VS.C.  1656(c)  ) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 14,  1972. 

J.  H.  Shaffer, 
Administrator. 
[FR  Doc.72-16057  FUed  9-20-72;8:4«  amj 
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Chapter  n — Gvil  Aeronautics  Board 

SUeCHAFTER  A — ECONOMIC  RESWATIONS 

[Docket    No.    317«1:    Oitler    TS-0-62:    Bag. 
KR-7SB,  Amdt.  14] 

PART  298— CLASSIHCAT10N  AND 
EXEMPTION  OF  All  TAXI  OPER- 
ATORS 

Maximum  Payload  Capacity;  Opinion 
and  Order  on  Reconsideration 

By  Order  72-7-fll  in  the  above-named 
proceeding,  we  decided  th&t  the  existing 
12,500-pound  takeoff  weight  limitation  oci 
air  ta:(i  aircraft  under  Part  298  should  be 
replaced  by  a  30-seat/7,500-pound  pay- 
load  capacity  restriction.  Contemporanie- 
ously,  we  issued  Regulation  ERr-748,  to  be 
effective  September  17,  1972,  to  imple- 
ment the  amendments  found  to  be  in  the 
public  interest  in  the  Part  298  Weight 
Limitation  Investigation.  On  August  8, 
1972,  Southeast  Airlines  filed  a  petition 
for  modiflcaUoii  of  ER-748  or  for  recon- 
slderatlon  of  Order  72-7-61,  and  the  Bu- 
reau of  Operating  Rights  filed  a  petltiaa 
for  clariflcatioQ  and  modification  of  ER- 
748.'  Answers  to  the  petitims  vrere  filed 
by  Provincetown-Boston  Airline  aiul  by 
Southeast.*  On  September  6  and  7.  re- 
spectively, further  answers  to  the  Bu- 
reau's petition  were  submitted  by  Rocky 
Moimtain  Airways  and  by  Executive  Air 
Fleet  Corp.* 

The  petitions,  without  challenging  our 
underlying  findings  in  Order  72-7-61. 
seek  clarlficati<m  and/or  modification  of 
the  language  employed  in  Regulation 
ER-748  to  implemect  thoee  fbidlngs. 
Under  that  regulaticxi,  air  taxis  would  be 
permitted  to  operate  aircraft  with  a 
"maximum  passenger  capacity"  of  30 
seats  and  a  "maximum  payload  capacity" 
of  7,500  pounds.'  These  capacity  tests 
were,  in  turn,  defined  as  follows: 

"Maximum  paasenger  oap«city" — mean* 
the  maximum  number  of  pacaenger  seats  for 
which  an  aircraft  Is  configured. 

"Maximum  payload  o^>aclty" — means  tb« 
maximum  weight  of  that  portion  of  an  alr- 


*  A  letter  raising  tlie  same  matters  was  sub- 
mitted by  the  National  Air  Tran^KMrt  Con- 
ferenoee  (NATO). 

■  An  answer  waa  also  filed  by  Tesas  Inter- 
national Airlines.  However,  the  carrier  sub- 
sequently filed  a  motion  for  leave  to  wltli- 
draw  its  answer.  TXI's  motion  wUl  be  granted. 

■Bocky  Mountain's  answer  was  aooom- 
panied  by  a  petition  for  leave  to  intervene, 
wtille  Czecuttw's  was  aocorapanled  by  a  mo- 
tion for  leave  to  file.  'While  good  eauae  baa 
not  been  shown  to  permit  interrentlon  at 
this  late  stage  of  the  proceeding,  we  will  ac- 
cept the  answers  of  both  carriers.  Similarly 
we  will  accept  further  pleadings  submitted 
by  Provtncetown-Boeton  Airline  (l.e.,  a  reply 
to  Southeast's  answer)  and  by^Boattoeast 
(La.,  an  answer  to  Provlaoetown-Boaton's 
reply) .  WhUe  we  are  not  convinced  that  good 
cause  has  been  shown  for  the  acceptance  of 
either  of  these  otherwise  unautborlBed  docu- 
menta,  ttiey  cenoem  matters  first  raised  on 
reflonHJcteratton  aad  Bhoold  tbevefore  be  ac- 
corded oohaMerabie  latlturde. 

*  This  new  rule  is  not  ajyli/'abW'  to  opera- 
tions within  Alaska  or  Hawaii  which  continue 
to  be  governed  by  the  12,600-pound  takeoff 
weight  standard. 


RULES  AND  REGULATIONS 

craft's  tieeful  load  which,  actually  or  poten- 
tially, produeea  revenues. 

The  pleadings  on  reconsideration 
maintain  that  the  definition  of  "maxi- 
mum payload  capacity"  is  amblguoas  In 
a  number  of  reQ>ect8,  leaving  some  un- 
certainty as  to  whethier  such  aircraft  as 
the  Convalr  440  or  the  F-27  could  qualify 
under  the  new  rule  (assuming  that  no 
more  than  SO  psissenger  seats  were  In- 
stalled on  these  airplanes).  Upon  con- 
sideration of  the  matters  presented,  we 
agree  that  there  Is  a  need  for  clarifica- 
tion of  the  7,500-pound  payload  cajxtc- 
ity  test,  for  the  guidance  of  aircraft 
manufacturers  and  the  air  taxi  industry. 
In  adopting  a  7,500-pound  payload 
limitation,  in  combination  with  the  30- 
seat  restriction,  we  intended  to  impose 
essentially  a  capacity,  rather  than  an 
operating,  standard.  As  our  opinion  indi- 
cated, we  did  not  Intend  to  transform  the 
basic  character  of  the  Part  298  exemp- 
tion by  authorizing  the  operation  of  large 
aircraft,  leaving  it  to  the  Individual  op- 
erator to  limit  ite  actual  payload  on  such 
aircraft  to  7,500  pounds.  Apart  from  the 
oif  orcement  problems  such  a  rule  would 
present,  it  would  eliminate  certain  of  the 
advantages — such  as  cabin  roominess, 
and  greater  flight  range — ^that  we  ex- 
pected certificated  operators  to  retain 
over  exempted  carriers.*  Similarty,  we 
did  not  mean  to  qualify  within  the  new 
rule  such  aircraft  as  the  Convair  440, 
Martin  202  or  404,  or  P-27,  all  of  which 
are  generally  capable  of  carrying  pay- 
loads  in  excess  of  7,500  pounds,  but  whose 
payloads  are  lower  on  long-haul  fiighta 
requiring  more  fud,  or  can  be  reduced 
artificially — through  the  use  of  unneces- 
sary ballast,*  for  example. 

To  clarify  the  meaning  of  the  7,500- 
pound  payload  test  and  to  implement  our 
aims  as  set  forth  above,  we  have  re- 
placed the  general  ddOnitlon  of  maxi- 
mum payload  capacity  which  appeared 
in  Regulation  ER-748,  with  a  more  de- 
tailed formula  for  computing  an  air- 
craft's payload  captwiity  for  the  purposes 
of  Part  298.  We  appreciate  that  no  gen- 
eral method  for  measuring  the  precise 
actual  payload  capacity  of  each  aircxaft 
is  available.  However,  we  believe  that  the 
dual  definition  we  are  now  adopting  pro- 
vides a  workable  standard  for  determin- 
ing whether  an  airplane  quaUfles  under 
the  7,500-pound  pajrload  criterion.  As 
here  reviaed,  this  new  definition  provides 
as  follows: 

-Maximum  payload  capacity" — means  the 
maximum  certificated  takeoff  weight  of  an 
aircraft,  lees  the  empty  weight,'  lees  all  ]t»ti- 
flable  aircraft  equipment,  and  leas  the  op- 
erating load  (consisting  of  minimiim  fati 
load,  oil,  filght  crew,  steward's  supplies,  etc.) . 
For  purposes  of  this  part,  the  allowance  for 
the  weight  of  the  crew,  oil,  and  fud  to  as 
foUows:  (a)  crew — 300  pounds  per  crew 
member  required  under  FAA  reculatlona,  (b) 
oU — 860  pounds,  (c)  fuel — the  mtinmnna 
weight  of  fuel  required  under  FAA  regula- 


*See  our  earlier  Opinion,  pp.  30,  31. 

■Not  Including  mixed  ballast  required  by 
the  FAA '8  safety  regulations. 

'  Empty  weight  is  defined  in  section  08  of 
Part  241. 
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tlona  Ux  a  flight  between  dcmeatlc  points 
200  Biles  apart:* 

FroviOed.  Kotoever.  That  la  tlie  caae  of  air- 
craft for  which  a  maximum  aero  fuel  weight 
is  prescribed  by  the  FAA.*  w««T4«r.iit^  payload 
capacity  means  the  maximum  eero  fuel 
weight,  leas  the  empty  weight,  leas  all  Justl- 
finble  aircraft  equipment,  and  leas  Vt»  op- 
etmtlng  load  (oonslatliic;  of  minimum  flight 
crew,  steward's  suppUaa.  etc.,  bat  iwC  Includ- 
ing dlqxMable  fuel  or  oil) . 

"Rie  first  definition,  applicable  to  air- 
craft for  which  no  maximum  zero  fuel 
weight  is  prescribed,  draws  on  the  exist- 
ing definition  of  "available  load"  in  sec- 
tion 03  of  Part  241  of  the  Board's  regula- 
tions. In  addition,  to  provide  more  con- 
crete guidelines.  It  establl^es  allowances 
for  the  three  major  categories  of  opera- 
ting load:  The  weight  of  the  crew,  oil, 
and  fuel.  The  crew  allowance  follows  a 
standard  aJready  utilized  by  the  Board 
for  passenger  weight,  while  the  oO  allow- 
ance reflects  the  Bureau's  rec(Hnmenda- 
tlons  based  on  an  estimate  of  the  average 
c^  capacity  of  aircraft  In  the  general 
DC-3/Oonvair  440  size  range.  For  meas- 
uring fuel  weight,  the  most  significant 
operating  load  dement,  we  have  adopted 
as  a  standard  the  minimum  fuel  required 
under  PAA  safety  regulatkms  for  a  do- 
mestic fll«2it  over  a  200-inile  segment. 
under  fair  weather  conditions.  A  flight- 
length  limitation  Is  necessary  to  clarify 
our  intention  (noted  earlier)  not  to  in- 
clude within  the  Part  298  exemption 
long-haul  operations  with  aircraft  that 
carry  payloads  of  less  than  7,500  pounds, 
but  are  capable  of  carrying  payloads  of 
more  than  7,500  pounds  over  short  hauls. 
We  have  chosen  a  200-mile  segment  as 
a  yardstick  for  our  fuel  load  allowance 
because  more  than  90  percent  of  sched- 
uled air  taxi  operations  are  conducted  in 
martijets  of  fewer  than  200  miles,**  and 
because  we  expect  the  third-level  indus- 
try to  omtlnue  concentrating  on  these 
short-haul  markets. 

Next,  in  the  case  of  aircraft  for  which 
the  FAA  requires  a  mazlmum  zero  fud 
weight,  we  have  adopted  a  formula  for 
computing  payload  which  starts  with  this 
zero-fuel-weigfat  figure — rather  than 
with  the  maximum  takeoff  weight — and 
requires  no  allowance  for  fuel  or  olL 
A  basic  advantage  of  this  second  method, 
proposed  by  Executive  Air  Fleet,  Is  that 
it  represents — in  situations  where  it  can 
be  applied — a  more  uniform  test  with 
fewer  variables  than  the  criteria  to  be 
employed  in  the  case  of  aircraft  having 
no  maximimi  aero  fuel  weight.  As  a  re- 
sult, it  should  offer  dearer  guidance  to 
aircraft  manufacturers  and  air  taxis,  and 
should  prove  easier  to  administer.  An- 
other important  eonsldoatioa  is  the  fact 
that  any  aircraft  shown  by  the  aero- 
fuel-weight  formula  to  have  a  payload 


'Assumes  VPR  weather  conditions  and 
fiights  not  Involving  extended  overwater  op- 
erations. 

•The  martmiim  aero  fuel  weight  to  the 
maTimum  permlaalbla  weight  of  an  n»ipii^n» 
with  no  dtopoaable  fuel  or  oIL  The  aero  fuel 
weight  figure  may  be  found  In  the  FAA's  typo 
certificate  data  aheets  and/or  in  FAA -ap- 
proved filght  manuals. 

»  See  Order  72-7-61,  p.  38. 
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capacity  below  7,500  pounds,  can  under 
no  circumstances  have  a  greater  maxi- 
mum payload,  regardless  of  its  certifi- 
cated takeoff  weight  or  wiiether  it  is  used 
in  long-liaul  or  short-haul  operations. 
This  is  so  because  zero  fuel  weight,  as 
the  maximum  permissible  weight  of  an 
airplane  without  fuel  or  oil,  establishes 
an  actual  structurtJ  c^ling  on  maximum 
payload,  in  the  sense  that  any  additional 
weight  over  and  above  an  aircraft's  zero 
fuel  weight  (and  up  to  its  maximimi  cer- 
tiflcated  takeoff  weight)  may  consist 
only  of  fuel  and  oil  and  not  more  pay- 
load. 

Finally,  while  we  have  determined,  on 
the  available  evidence,  that  our  dual 
definition  offers  a  sound  method  for  com- 
puting maximiun  payload  capacity,  we 
recognize  that  the  existing  record  on  this 
question  is  rather  limited.  Thus,  no  de- 
tailed proposed  definition  of  payload  ca- 
pacity was  submitted  until  the  Bureau 
filed  its  petition  for  clarification  of  Regu- 
lation ER-748,  and  the  payload  formula 
we  have  adopted  relies  heavily  on  the 
maximimi  zero-fueI-wei«;ht  test  recently 
proposed  to  us  by  Executive  Air  Fleet. 
Therefore,  although  we  will  permit  the 
amended  Part  298.  with  our  revised 
definition  of  payload  capacity,  to  be- 
come effective  on  September  17  we  will 
afford  interested  persona  (whether  or 
not  they  are  parties  to  the  Part  298  case) 
a  further  opportunity  to  comment  on 
this  payload  definition.  The  Board  will 
carefully  evaluate  any  such  comments, 
and,  if  necessary,  will  make  such  further 
changes  in  the  payload  capacity  formula 
as  may  be  appropriate. 

Any  such  comments  will  be  filed 
within  30  days  of  the  service  date  of  this 
order  and  will  be  directed  solely  at  the 
question  of  the  appropriate  method  for 
computing  maximum  payload  capacity 
in  view  of  our  objectives  set  forth  ear- 
lier. Any  person  objecting  to  the  Board's 
definition  of  maximum  paylofid  capac- 
ity, adopted  herein,  shall  support  its  ob- 
jection with  specific  argument  and  de- 
tailed underlying  data.  The  Board  will 
not  entertain  comments  relating  to  any 
matter,  other  than  the  payload  capacity 
definition,  at  issue  in  the  Part  298  case, 
Including  requests  for  a  change  in  the 
general  30-seat/7,500-pound  payload 
test." 

Accordingly,  it  is  ordered.  That: 

1.  An  amendment  to  Part  298  of  the 
Board's  economic  regulations,  in  the 
fohn  below,  be  and  it  hereby  is  adopted; 

2.  Said  amendment  shall  be  effective 
on  September  17,  1972; 

3.  Interested  persons  may  file  com- 
ments on  the  revised  definition  of  "max- 
imum payload  capacity,"  adopted  herein, 
within  30  days  of  the  service  date  of  this 
order;  and  reply  comments  may  be  filed 
within  10  days  thereafter; 


"  Similarly,  the  Board  will  not  entertain 
comments  favoring  a  definition  of  nvazlmum 
payload,  like  that  proposed  by  Southeast, 
which  would  authorize  the  use  of  large  air- 
craft so  long  as  they  were  actually  operated 
with  payloculs  of  less  than  7,600  pounds. 
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4.  Exoept  to  the  extent  granted  herein, 
all  petitions,  moticms,  and  requests 
herein  be  and  they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

Browne,  Chairman,  Gillilland,  Vice 
Chairman,  Mlnetti,  Murphy,  and  Tlmm. 
Members,  concurred  in  the  above  opinion 
and  order. 

By  ER-748,  adopted  July  18,  1972.  and 
published  at  37  F.R.  14692,  the  Board 
adopted  certain  amendments  to  Part 
298,  thereby  implementing  its  decision  in 
the  Part  298  Weight  Limitation  Investi- 
gation, Docket  21761.*  These  amend- 
ments, which  are  to  become  effective  on 
September  17,  1972,  include  a  new  defini- 
tion of  "Maximum  payload  capacity," 
namely,  the  maximum  weight  of  that 
portion  of  an  aircraft's  useful  locui 
which  actually  or  potentially  produces 
revenues.  In  Order  72-9-62,  September 
15,  1972,  issued  contemporaneously 
herewith,  the  Board  has  determined  to 
clarify  this  general  definition  by  pro- 
viding a  more  detailed  formula  for  com- 
puting an  aircraft's  paylotwl  capacity  for 
the  purposes  of  Part  298.  The  amendment 
hereto  reflects  that  determination. 

Since  the  amendment  herein  merely 
Implements  the  definitional  clarification 
to  Part  298  made  by  the  Board  in  Order 
72-9-62,  supra,  the  Board  finds  that  no- 
tice and  public  procedure  theretm  are 
unnecessary,  and  that  the  amendment 
may  be  made  effective  on  less  than  30 
days'  notice.  As  stated  in  said  order,  we 
will  accept  further  comments  and  reply 
comments  directed  solely  to  the  questicoi 
of  the  appropriate  method  of  computmg 
maximum  payload  capacity.  Commoits 
should  be  filed  within  30  days  of  the  serv- 
ice date  hereof  and  reply  comments 
within  10  days  thereafter. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CPR  Part  298)  effective  Septem- 
ber 17.  1972,  as  follows: 

Amend  S  298.2  by  defining  the  term 
"maximum  payload  capacity"  to  read  as 
follows : 

§  298.2      Definitions.  i 

As  used  in  this  part: 

•  •  •  •  • 

"Maximum  payload  capacity" — ^means 
the  maximum  certificated  takeoff  weight 
of  an  aircraft,  less  the  empty  weight,'  less 
all  justifiable  aircraft  equipment,  and 
less  the  operating  load  (consisting  of 
minimum  fuel  load,  oil,  flight  crew,  stew- 
ard's supplies,  etc.).  For  purposes  of  this 
part,  the  allowance  for  the  weight  of  the 
crew,  oil,   and  fuel  is  as  follows:    (a) 


>  Order  72-7-81,  July  18.  1972. 

»  Empty  weight  is  defined  in  section  03  of 
Part  241  as  follows:  "the  weight  of  the  air- 
frame; engines,  propellers,  and  fixed  equip- 
ment. Enxpty  weight  excludes  the  weight  of 
the  crew  and  payload,  but  Includes  the 
weight  of  all  fixed  ballast,  unusable  fuel 
supply,  undrainable  oU,  total  quantity  of 
engine  coolant,  and  total  quantity  of  hy- 
draulic fluid." 


Crew — 200  poimds  per  crew  member  re- 
quired under  FAA  regulations,  (b)  oil— 
350  pounds,  (c)  fuel — ^the  minimum 
weight  of  fuel  required  under  FAA 
regulations  for  a  flight  between  domestic 
points  200  miles  apart;*  Provided,  how- 
ever. That  in  the  case  of  aircraft  for 
which  a  maximum  zero  fuel  weight  is 
prescribed  by  the  FAA,*  maximum  pay- 
load  capacity  means  the  maximum  zero 
fuel  weight,  less  the  empty  weight,  less 
all  justiflable  aircraft  equipment,  and 
less  the  operatmg  load  (consisting  of 
minimum  flight  crew,  steward's  supplies, 
etc.,  but  not  Including  disposable  fuel  or 
oil). 

•  *  •  •  • 

(Sees.  204,  416.  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743.  771;  49  X3S.C.  1324, 
1386) 

By  the  Civil  Aeronautics  Board. 

[sEAt]  Harry  J.  Zink, 

Secretary. 
|FR  Doc.72-16108  Piled  9-20-72;8:63  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Deportment  of  Health,  Ed- 
ucation, and  Welfare 

subchapter   C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

Chance  in  Corporate  Name 

The  Commissioner  of  Food  and  Drugs 
has  received  notiflcation  that  the  firm 
name  Kuba-Koon  II,  Ltd.,  has  been 
changed  to  Babmeaux  Veterinary  Prod- 
ucts, Inc.  The  firm  has  submitted  revised 
drug  labeling  reflecting  the  nsune  change 
as  a  supplemental  new  animal  drug  ap- 
plication (46-147V).  The  supplemental 
application  Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.SC. 
360b (i))  and  under  aythority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135  is  amended  in  9  135.501(c)  by 
changing  the  flrm  name  for  code  No.  061, 
as  follows: 

§  135.501      Names,   addressco,   and   code 
numbers    of    sponsors    of    approved 


applications. 


(c) 


*  Assumes  VFR  weather  conditions  and 
Sights  not  involving  extended  overwater 
operations. 

<The  maximum  zero  fuel  weight  is  the 
maximum  permissible  weight  of  an  airplane 
with  no  disposable  fuel  or  oU.  The  zero  fuel 
weight  figure  may  be  found  In  the  PAA's  type 
certificate  data  sheets,  and/OT  In  FAA-ap- 
proved  flight  manuals. 
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Code  No.  Firm  name  and  addres* 

•  •  •  •  •  • 

061  Bablneaux    Veterinary   Products. 

Inc.,     8425     AlrUne    Highway, 

Metalrle,  LA  70008. 

Effective  date.  This  order  shall  be  ef- 
fective up(Hi  publication  in  the  Federal 
Register  (9-21-72). 

1^    (Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  September  15.  1972. 

C.  D.  Van  Houwelihg. 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.72-16042  Filed  9-30-72:8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phtholofyne 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (9-342V)  filed  by 
Pitman-Moore,  Inc.,  Washington  Cross- 
ing, N.J.  08560,  proposing  the  safe  and 
effective  use  of  phthalofyne  as  an 
anthelmintic  In  dogs.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UjS.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  13Sc.76      PhtluJorjrne  tableta. 

(a)  Specifications.  Phthalofyne  tablets 
contain  456  milligrams,  912  milligrams, 
and  2.28  grams  of  phthalofyne. 

(b)  Sponsor.  See  code  No.  066  In 
i  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
Is  used  for  the  treatment  of  whipworm 
(Trichuris  vulpis)  infection  in  dogs. 

(2)  It  is  recommended  that  dogs  be 
fasted  24  hours  prior  to  a  single  dose.  ITie 
drug  is  administered  at  a  level  of  one 
tablet  of  456  milligrams  per  5  pounds  of 
body  weight,  one  tablet  of  912  milligrams 
per  10  pounds  of  body  weight  or  one  tab- 
let of  2.28  grams  per  25  pounds  of  body 
weight.  An  alternative  procedure  of  two 
doses  each  administered  following  light 
meals  in  morning  and  evening  is  recom- 
mended in  obstinate  cases.  The  same 
schedule,  noted  above.  Is  used  for  each 
dose. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federai. 
Register  (9-21-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  3«)b(l)) 

Dated:  September  15,  1972. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.72-16043  PUed  8-20-72;8:46  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dithiazanine  Iodide 

The  CommtiKloner  of  FV)od  and  Drugs 
has  evaluated  supplemental  new  ftnini«^ 
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drug  applications  (11-53 IV  and  11-674V) 
filed  by  Elanco  Products  Co.,  Post  Office 
Box  1750,  Indianapolis,  Ind.  46206,  pro- 
posing revised  labeling  for  the  safe  and 
effective  use  of  diUiiazanine  iodine  tab- 
lets and  dithiazanine  iodide  powder  as  an 
anthelmintic  in  dogs.  The  supplemental 
applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  two  new 
sections  as  follows : 

§  135c^2      Dithiazanine    iodide     tableto, 
veterinary. 

(a)  Chemical  name.  3-ethyl-2-[5-<3- 
ethyl  -  2  -  benzothiazolinylidene)  -  1,3- 
pentadienyll-benzothlazollum  iodide. 

(b)  Specifications.  Dithiazanine  Iodide 
tablets,  veterinary  contain  10  milligrams, 
50  milligrams,  100  milligrams,  or  200  mfl- 
ligrams  of  dithiazanine  iodide  in  each 
tablet. 

(c)  Sponsor.  See  code  No.  014  In 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  Tlie  tab- 
lets are  administered  orally  to  dogs  im- 
mediately after  feeding  at  a  dosage 
level  of  10  milligrams  per  pound  of 
body  weight  dally  using  the  following 
dosage  schedule  for  various  parasite 
Infestations: 

Days 

Large      roimdworms      ( Toxocara 

cania,   ToxascarU  leonina) 3  to  6 

Hookworms  iAncyloatom.a  cani- 
num,  Uncinaria  stenocephala) , 
and  Whipworms  {Trichuris 
vulpis) 7 

Strongyloldea  (Stronffyloida  canU, 

Strongyloldea   atercoraliM) 10  to  12 

Heart wurm    microfilaria    (Dirofll- 

aria      immifut) 5  to  10 

(2)  The  drug  is  oontraindicated  In 
animals  sensitive  to  dithiauuilne  iodide 
and  should  be  used  cautiously,  if  at  all. 
In  dogs  with  reduced  renal  functicm. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  erf  a  licensed  vet- 
erinarian. 

§  135c.83      Dithiazanine    iodide    powder, 
veterinary. 

(a)  Chemical  name.  3-ethyl-2-[5-(3- 
ethyl  -  2  -  benzothiazolinylidene)  -  1, 
3 -pentadlenyl  ]  -benzothiazollumlodide. 

(b)  Speciy!ca«ons.  Dithiazanine  iodide 
powder,  veterinary  contains  200  milll- 
gruns  of  dithiazanine  Iodide  per  level 
standard  tables{xx>n. 

(c)  Sponsor.  See  code  No.  014  in 
§  135.501(c)   of  this  chapter. 

(d)  Conditions  of  use.  (1)  Dithiaza- 
nine iodide  powder,  veterinary  is  ad- 
ministered to  dogs  by  mixing  the  proper 
dosage  in  the  dog's  food,  at  a  dosage  level 
of  10  milligrams  per  pound  of  body 
weight  daily  using  the  following  dosage 
schedule  for  various  parasite 
Infestations : 

Large      roundworms       ( Tojsocara 

coMia,   Toxaacaria  leonina) 3  to  6 

Hookworms     (Ancylostoma    cani- 

num,    VTicinaria    stenocephala ) , 

aad  Whipworms  ( Trichuria  vul- 

Pis)    - 
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strongyloldea  {Stronffyloides  canit, 

Strongyloides  stercoralis) 10  to  12 

Heartworm     microfilaria     (Dirofi- 

laria   immitua) 6  to  10 

(2)  The  drug  is  contraindicated  in 
animals  sensitive  to  dithiazanine  iodide 
and  should  be  used  cautiously,  if  at  all, 
in  dogs  with  reduced  renal  fimctlon. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-21-72). 

(Sec.  612(1),  82  But.  847;  21  VBC  380b  (1) ) 

Dated:  September  15, 1972. 

C.  D.  Van  Hotjwtling, 
Director,  Bureau  of 
Veterinary  Medicine. 
I  PR  Doc .72- 16041  PUed  9-20-72:8:45  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Deporfment  of  the  Treasury 

SUftCHAPTEl  »— tUIEAU  OF  THE  PUBLIC  OEkT 
PART  326 — RESTRICTIVE  ENDORSE- 
MENTS OF  BEARER  SECURITIES 

AuthorizaNonc  and  Forms 

The  Department  of  the  Treasury  Cir- 
cular No.  853,  Revised,  dated  December  4, 
1964  (31  CFR  Part  328),  Is  amended  by 
the  revision  of  §  328.1  and  footnote  1,  by 
adding  subparagraph  (4)  to  !  328.3  and 
relettering  paragraph  (b)  of  8  328.5  as 
(c)  and  the  insertion  of  new  paragraph 
(b),  as  follows: 

§  328.1      Scope  of  regulations. 

The  regulations  in  this  part  are  appli- 
cable only  to  United  States  bearer  securi- 
ties •  presented  (a)  by  or  throufiii  banks 
for  payment  at  or  after  their  maturity  or 
call  date,  or  in  exchange  for  any  securi- 
ties luider  any  exchange  offering,  (b)  by 
member  banks  of  the  Federal  Reserve 
System  for  conversion  to  book-entry  se- 
curities, (c)  by  or  through  laanks  at  any 
time  prior  to  their  maturity  or  call  date 
for  redemption  at  par  and  application  of 
th?  entire  proceeds  m  payment  of  Federal 
estate  taxes,  provided  said  securities  by 
the  terms  of  their  issue  are  eligible  for 
such  redemption,   and   (d)    by  District 
Directors,  Internal  Revenue  Service,  for 
redemption,  with  the  proceeds  to  be  ap- 
plied in  payment  of  taxes  (other  than 
securities  presented  under  paragraph  (c) 
of  this  secUon.  These  regulations  do  not 
apply  to  bearer  securitico  presented  for 
any  other  transactions,  or  to  register 
securities  assigned  in  blank,  or  to  bearer, 
or  so  assigned  as  to  become,  in  effect, 
payable  to  bearer. 


'  Certain  agencies  of  the  United  Stotes  and 
certain  Government  and  Dover nment.<6pon- 
Boned  corporations  also  authorize  the  restric- 
tive endorsement  of  bearer  securities. 
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§  328.3     Authorization  for  restrictive  en-  Oils,  and  No.  2  fuel  Oil  should  become 

dorsementA.  effective  promptly,  this  amendment  shall 

(a)  By  banks    •  •  •  become  effective  upon  its  publication  in 
(4)   For  conversion  to  book-entry  secu-  ^^  Federal  Recisteh  (9-21-72). 

Titles,  but  only  by  member  banks  of  the  H.  M.  Dole. 

Federal  Reserve  System  as  defined  in  Assistant  Secretary. 

S  306.115(g)  of  this  chapter.  At  any  time  Mineral  Resources. 

Uc!^'"date*:*'^  maturity  or  call  redemp-  September  19.  1972. 

•  •            •            •            •  I  conciir: 

§  328.5     Forms  of  endorsement.  O.  A.  Lincoln, 

•  •            .            .            •  Director,  Office  of 

(b)  For  conversion  to  book-entry  se-  Emergency  Preparedness, 
curities.  The  endorsement  placed  on  a  1.  A  new  paragraph  (f),  reading  as  fol- 
bearer  security  presented  by  a  member  lows,  is  added  to  section  10  of  Oil  Import 
bank  of  the  Federal  Reserve  System  for  Regulation  1  (Revision  5).  as  amended: 
conversion  to  a  book-entry  security  shall  „       ,/».„                  „-            »^.. 
be  in  the  foUowing  form:  ***•   10      Allocalions ;   Refiners;   Districts 

For  presentation  to   the  Federal   Reserve  •               •               »               •               » 

Bank  of ,  Fiscal 

Agent  of  the  United  States,  for  conversion  ^t)  The  holder  of  an  allocation  made 

to  book-entry  securities.  under  this  section  for  the  current  alloca- 

tion   period  shall   receive  an   increased 

(Name  of  presenting  bank)  allooation    equal    to    approximately    3.0 

^®^  ^° percent  of  the  total  amount  of  that  al- 

•  •            •            •            •  location.   Unfinished  oils  may  be  im- 
The  foregoing  amendments  are  mskle  Ported  vmder  such  an  increased  alloca- 

for  the  purpose  of  adapting  the  regula-  tion,  but  imports  of  such  oil  shall  not 

tlons  in  this  part  to  Subpart  O  of  De-  exceed    15    percent    of    the    increased 

partment  of  the  Treasury  Circular  No.  allocation. 

300,  Third  Revision,  as  amended  (31  CFR  2.  A  new  paragraph  (1) ,  reading  as  fol- 
Part  306) .  In  view  of  the  publication  of  lows,  is  added  to  section  25  of  Oil  Import 
Subpart  O  In  37  PJl.  8671,  AprU  29,  Regulation!  (Revision  5),  as  amended: 
1972,  I  find  that  notice  and  public  pro- 
cedures are  unnecessary.  This  action  Is  ^*'^-  25  Allocations  of  crude  and  unfin- 
effected  under  the  provisions  of  the  Sec-  ^•'^<*  oQs— Disiricu  I-IV,  District 
ond  Uberty  Bond  Act,  as  amended,  31  V— -new  or  reactivated  refinery  ca- 
US.C.   752,  754,  754b.  and  5  U.S.C.  301.  P"*^"!    '"°    petrochemical    plants — 

based  upon  estimated  inputs. 

Dated:  September  18,  1972.  •  •  •  •  • 

[seal]  John  K.  Carlock.  (I)  The  holder  of  an  allocation  based 

Fiscal  Assistant  Secretary.        upon  new  or  reactivated  refinery  capac- 

(FR  Doc  72-16133  FUed  9-20-72:8:63  am]         *'y  made  under  this  section  of  imports 

into  Districts  I-IV  for  the  current  alloca- 
tion period  shall  receive  an  increased 
allocation  equal  to  approximately  3.0 
percent  of  the  total  allocation.  Unfin- 
ished oils  may  be  Imported  under  such 
an  Increased  allocation,  but  imports  of 
such  oil  shall  not  exceed  15  percent  of 
the  increased  allocation. 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 


Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

[OU  Import  Reg.  1   (Rev.  6),  Amdt.  45] 

01  REG.  1— OIL  IMPORT 
REGULATIONS 

Allocation  of  Contingency  Oil 

By  Presidential  Proclamation  3279,  as 
amended.  September  18,  1972.  the  Presi- 
dent authorized  certain  increases  in  al- 
locations theretofore  made  of  imports  of 
No.  2  fuel  oil  under  section  30  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended.  Also,  it  is  appropriate  to  al- 
locate other  available,  but  not  previously 
allocated,  crude  and  unfinished  oils. 

Accordingly,  there  has  been  added  to 
Oil  Import  Regulation  1  (Revision  5) ,  as 
amended,  a  paragraph  (f  >  to  section  10, 
a  paragraph  (1)  to  section  25,  a  para- 
graph (p)  to  section  29.  and  a  paragraph 
(j)   to  section  30. 

Since  this  Increase  in  certain  alloca- 
tions of  imports  of  crude  oil.  unfinished 


3.  A  new  paragraph  (p),  reading  aa 
follows,  is  added  to  section  29  of  Oil  Im- 
port Regulation  1  (Revision  5).  as 
amended: 

Sec.      29      Canadian      imports — Districts 
I-IV— 1972. 

•  •  •  •  • 

(p)  Except  as  provided  in  the  last 
sentence  of  this  paragraph,  the  holder 
of  an  allocation  made  under  this  sec- 
tion for  the  current  allegation  period 
(who  has  not  relinquished  all  or  any  part 
of  the  same,  except  a  suballocation) , 
shall  receive  an  increased  allocatirai  of 
Canadian  imports  equal  to  approximate- 
ly 2.3  percent  of  that  allocation  less  any 

suballocation  relinquished.  Paragraphs 
(g) ,  (h),  and  (k)  of  this  section  29  shall 
apply  to  increased  allocations  made  pur- 
suant to  this  paragraph  (p) ;  however, 
the  date  for  relinquishment  of  all  or  a 
part  of  such  Increased  allocations  shall 
be  November  15,  1972.  No  increased  al- 
location shall  be  in  an  amount  which. 


when  added  to  the  regular  allcxation  of 
the  allocation  holder,  exceeds  the  quali- 
fied inputs  of  the  allocation  holder  dur- 
ing the  period  October  1,  1970,  through 
September  30,  1971. 

4.  A  new  paragraph  (J) ,  reading  as  fol- 
lows, is  added  to  section  30  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
amended: 

Sec.  30     Allocations  of  No.  2  fuel  oil— 
DisUict  I. 

«  •  •  •  • 

(j)  The  holder  of  an  tdlocation  made 
under  tiiis  section  for  the  current  alloca- 
tion period  shall  receive  an  Increased  al- 
location equal  to  approximately  11.1  per- 
cent of  the  total  amount  of  that  alloca- 
tion. 

[FR  Doc.7a-16141  FUed  9-19-72;  10:44  am] 


[Oil  Import  Reg.  1  (Rev.  6) ,  Amdt.  46] 

01  REG.  1 — OIL  IMPORT 
REGULATIONS 

Miscellaneous  Allocations 

By  Presidential  Proclamation  3279.  as 
amended,  September  18,  1972.  the  Presi- 
dent has  authorized  arrangements 
whereby  importers  who  have  allocations 
of  imports  of  crude  oil,  unfinished  oUs, 
finished  products,  and  No.  2  fuel  oil  under 
sections  9,  10.  13,  25,  or  30.  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
amended,  may  import  during  the  bal- 
ance of  the  calendar  year  1972,  additional 
quantities  of  crude  oil.  unfinished  oils, 
finished  products,  and  No.  2  fuel  oil, 
which  additional  allocations  will  be  de- 
ducted from  allocations  hereafter  made 
av£iilable  to  persons  for  the  calendar 
year  1973.  The  additional  allocations 
imder  sections  9,  tlO,  13,  25,  or  30,  may 
not  exceed  ten  percent  (10%)  of  a  ijer- 
son's  1972  allocation  issued  prior  to  Sep- 
tember 1.  1972. 

Accordingly,  the  following  amend- 
ments are  made  to  sections  3.  9.  10,  13, 
25,  and  30,  respectively,  of  Oil  Import 
Regulation  1  (Revision  5).  as  amoided. 
Upon  request  by  any  holder  or  holders 
thereof,  provision  may  be  made  for 
amendments  of  allocation  provisions  of 
Puerto  Rican  allocations  to  permit  tul- 
ditional  shipments  to  the  mainland  con- 
sistent with  this  amendment  of  the 
regulations. 

Since  Presidential  Proclamation  3279, 
as  amended,  must  be  Implemented 
promptly,  the  following  amendments 
shall  became  effective  upon  their  publi- 
cation in  the  Federal  Register 
(9-21-72). 

H.  M.  DOLI. 
Assistant  Secretary — 
Mineral  Resources. 

September  19.  1972. 

I  concur: 
O.  A.  Lincoln. 
Director. 
Office    of    Emergency,    Pre- 
paredness. 

1.  Paragraph  (a)  of  section  3  of  Oil 
Import  Regulation  1  (Revtslon  5).  as 
amended,  is  hereby  amended  as  foUowa: 
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Sec.  3     Allocation  periods. 

(a)  Except  for  allocations  made  pur- 
suant to  subparagraph  (4)  of  paragraph 
(b)  of  section  3  of  Proclamation  3279,  as 
amended,  which  may  be  established  and 
adjusted  by  the  Director,  with  respect  to 
Districts  I-IV  and  District  V,  allocations 
of  imports  of  crude  oil,  unfinished  oils, 
and  finished  products  (other  than  resid- 
ual fuel  oil  to  be  used  as  fuel),  will  be 
made  for  periods  of  12  months  beginning 
January  1.  Allocations  of  imports  into 
Districts  n-IV  of  residual  fuel  oil  to  be 
used  as  fuel  will  be  made  for  periods  of 
12  months  beginning  April  1,  and  cQloca- 
tions  of  such  imports  into  District  V 
will  be  made  for  periods  of  12  months 
beginning  Janusu^  1. 

•  •  •  •  • 

2.  Section  9  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  following 
paragraph: 

Sec.  9     Allocations ;  Petrochemical  Plants ; 
Districts  I-IV,  District  V. 

•  •  •  •  • 

(e)  (1)  Each  person  holding  an  alloca- 
tion made  prior  to  September  1,  1972. 
under  and  by  virtue  of  pcutigraph  (a)  of 
this  section  9  shall  receive  an  additional 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  in  an  amount  of  ten  per- 
cent (10%)  of  the  allocation  heretofore 
made  to  him  for  the  allocation  period 
January  1,  1972.  through  December  31. 
1972:  Provided.  That  such  additional 
allocation  shall  be  charged  against  the 
person's  allocation  of  imports  of  crude 
oil  and  imflnished  oils  for  the  person's 
petrochemical  plant  or  plants  for  the  al- 
location period  January  1,  1973,  through 
December  31,  1973,  and  such  allocation 
shall  be  reduced  accordingly:  Provided 
further.  That,  in  the  event  a  person  to 
whom  an  additional  allocation  has  been 
made  pursuant  to  this  paragraph  (e) 
does  not  receive  an  allocaticm  of  crude 
and  unfinished  oils  for  a  petrochemical 
plant  or  plants  for  the  allocation  period 
January  1,  1973,  through  December  31, 
1973.  or,  in  the  event  a  person's  alloca- 
tion of  such  imports  for  such  allocation 
period  Is  less  than  the  amotmt  of  the 
additional  allocation  made  to  such  per- 
son pursuant  to  this  paragraph  (e) ,  the 
additional  allocation  so  made,  if  any.  or 
the  amount  thereof  not  otherwise  re- 
covered shall  be  deducted  from  any  other 
allocation  or  allocations  to  which  the  per- 
son may  otherwise  beotMne  entitled  in 
the  calendar  year  1973. 

(2)  Licenses  for  the  Importation  of 
crude  oil  and  unfinished  oils  purstiant  to 
additional  allocations  made  under  and 
by  virtue  of  this  paragraph  (e)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31.  1973. 

(3 )  The  limitations  upon  and  the  con- 
ditions for  adjustment  of  quantities  of 
Imports  of  unfinished  oils  into  Districts 
I-IV  contained  in  paragraph  (c)  of  this 
section  shall  apply  to  imports  pursuant 
to  any  additional  allocations  made  tmder 
and  by  virtue  of  this  paragraph  (e) . 

3.  Section  10  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended.  Is  hereby 


RULES  AND  REGULATIONS 

amended  by  adding  thereto  the  follow- 
ing paragraph: 

Sec   10      Allocations;   Refiners;   Districta 

i-rv. 

•  •  •  •  • 

(g)(1)  Each  person  holding  sm  allo- 
cation made  prior  to  September  1,  1972, 
under  and  by  virtue  of  this  section  10 
shall  receive  an  additional  allocation  of 
imports  of  crude  oil  and  imflnished  oils 
in  an  amount  of  ten  percent  (10%)  of 
the  allocation  heretofore  made  to  him 
for  the  allocation  period  January  1. 1972, 
through  December  31.  1972:  Provided, 
That  such  additional  allocation  shall  be 
charged  against  the  person's  allocation 
of  imports  of  crude  oil  and  unfinished 
oils  for  the  allocation  period  January  1, 
1973,  through  December  31,  1973,  and 
such  eJlocation  shall  be  reduced  accord- 
ingly: Provided  further.  That,  in  the 
event  a  person  to  whom  an  additional 
allocation  has  been  made  pursuant  to  ■ 
this  paragraph  (g)  does  not  receive  an 
allocation  of  imports  of  crude  and  un- 
finished oils  based  on  refinery  inputs 
to  the  person's  refinery  capacity  for  the 
year  ending  September  30,  1972,  and  for 
the  allocation  period  January  1,  1973, 
through  December  31.  1973.  or.  In  the 
event  a  person's  allocation  of  such  im- 
ports for  such  allocation  period  is  less 
than  the  amount  of  the  additional  allo- 
cation made  to  such  person  pursuant  to 
this  paragraph  (g),  the  addiUonal  allo- 
cation so  made,  if  any,  or  the  amount 
thereof  not  otherwise  recovered  shall  be 
deducted  from  any  other  allocation  or 
allocations  to  which  the  person  may 
Otherwise  become  entitled  in  the  caipn . 
dar  year  1973. 

(2)  Licenses  for  the  importation  of 
crude  oil  and  unfinished  oils  pursuant  to 
additional  allocations  made  imder  and 
by  virtue  of  this  paragraph  (g)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31, 1973. 

(3 )  The  limitations  upon  and  the  con- 
ditions for  adjustment  of  qtiantities  of 
imports  of  unfinished  oils  and  flnlshe4 
products  into  Districts  I-IV  contained  ttf 
paragraph  (c)  to  this  section  shall  apply 
to  imports  piu'suant  to  any  additional 
allocations  made  imder  and  by  virtue 
of  this  paragraph  (g) . 

(4)  The  provisions  of  paragraph  (e) 
of  this  section  shall  apply  to  imports  pur- 
suant to  any  additional  allocation  made 
under  and  by  virtue  of  this  paragraph 
(g). 

4.  Section  13  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  follow- 
ing paragraph: 

Sec.  13      Finished  products. 

•  •  •  •  • 

(c)  (1)  Each  person  tuid  each  agency 
Of  the  United  States  holding  an  alloca- 
tion made  prior  to  September  1,  1972, 
under  and  by  virtue  of  paragraph  (a) 
of  this  section  13  may  receive  upon  re- 
quest to  the  Director  of  Office  of  Oil  and 
Oas  an  additional  allocation  of  imports 
of  finished  products  into  Districts  I-IV  in 
the  amount  of  ten  percent  (10%)  of  the 
allocation  made  to  that  perscm  or  agency 
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for  the  allocation  period  January  1, 1972, 
through  Deconber  31,  1972:  Provided, 
That  such  additional  allocation  shall  be 
charged  against  the  person's  m-  agency's 
allocation  of  imports  of  finished  prod- 
ucts for  the  allocation  period  January  1, 
1973,  through  December  31.  1973,  and 
such  allocation  will  be  reduced  accord- 
ingly: Provided  further.  That,  in  the 
event  a  person  or  agency  to  whom  an 
additional  all(x»tion  has  been  made  pur- 
suant to  this  paragraph  (c)  does  not  re- 
ceive an  allocation  of  imports  of  finished 
products  for  the  allocation  period  Jan- 
uary 1.  1973.  through  December  31,  1973. 
or,  in  the  event  a  person's  or  agency's 
allocation  of  such  imports  for  such  allo- 
cation ijeriod  is  less  than  the  amount  of 
the  additional  allocation  made  to  such 
person  or  agency  pursuant  to  this  para- 
graph (c).  the  additional  aUocatlCMi  so 
made,  if  any,  or  the  amount  thereof  not 
otherwise  recovered  shall  be  deducted 
•  trxxa.  any  other  allocations  to  which  the 
I>erson  or  agency  may  otherwise  bec<Mne 
entitled  in  the  calendar  year  1973. 

(2)  Licenses  for  the  importation  of 
finished  products  pursuant  to  additional 
allocations  made  under  and  by  virtue  of 
this  paragraph  (c)  shall  be  valid  for  the 
period  beginning  October  1.  1972,  and 
expiring  on  December  31, 1973. 

6.  Section  25  of  Oil  Import  Regulati<» 
1  (Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  foUowing 
paragraph: 

Sec.  25      Aflocations  of  crude  and  unfin- 
ished    oils DistricU     I— IV,     District 

V — new   or   reactivated   refinery   c«« 

Ccity    and    petrochemical    pbinl«— 
sed  npon  estimated  inputs. 
•  •  •  •  « 

(m)   (1)  Each  person  holding  an  allo- 
catl<»  made  prior  to  September  1,  1972, 
of  Imports  of  crude  and  unfinished  oUs 
Into  Districts  I-IV  for  new  or  reactivated 
refinery  capacity  or  petrochemical  plants 
under  and  by  virtue  of  this  secticm  25 
shall  receive  an  additional  allocation  of 
imports  of  crude  oil  and  unfinished  oUs 
into  Districts  I-IV  in  an  amount  not  ex- 
ceeding ten  percent  (10% )  of  the  alloca- 
tion heretofore  made  to  him  for  the  allo- 
cation period  January  1,  1972,  through 
December  31,  1972:  Provided.  That  such 
additional  allocation  shall  be  chatted 
against  the  person's  allocation  of  Im- 
ports of  crude  oil  and  unfinished  oils  for 
new  or  reactivated  refinery  capctcity  oc 
petrochemical  plants  for  an  allocation 
period  expiring  in  the  calendar  year  1973 
and  such  allocation  shall  be  reduced  ac- 
cordingly: Provided  further,  TTiat  in  the 
event  a  ]?erson  to  whom  an  additional 
allocation  has  been  made  pursuant  to 
this  paragraph  (m)  does  not  receive  an 
allocation  of  imports  of  crude  aid  un- 
finished oils  into  Districts  I-IV  for  new 
or  reactivated  refinery  edacity  or  petro- 
chemical plants  for  an  allocatlcHi  period 
expiring  in  the  calendar  year  1973,  or, 
in  the  event  a  person's  allocation  of  such 
imports  for  an  allocation  period  is  less 
than  the  amount  of  the  additional  allo- 
cation made  to  such  person  pursuant  to 
this  paragraph  (m) ,  the  addlUonal  aUo- 
cation  so  made  ch-  the  amount  thereof 


FEDERAL  REGISTER,  VOL   37,   NO.    1«4 — THURSDAY,    SEPTEMRER   21.    1972 


fSEZl 


19611 

not  otherwise  recovered  shall  be  deducted 
from  any  other  allocation  or  allocations 
to  which  the  person  may  otherwise  be- 
come entitled  in  the  calendar  year  1973. 

(2)  Licenses  for  the  importation  of 
crude  oil  and  unfinished  oils  pursuant  to 
additional  allocations  made  under  and 
by  virtue  of  this  paragraph  (m)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31,  1973. 

(3)  All  limitations  in  this  section  25 
governing  the  making  of  allocations  of 
Imports  of  crude  oil  and  unfinished  oils 
Into  Districts  I-IV  for  new  or  reactivated 
refinery  capacity  or  petrochemical 
plants,  the  sale,  assignment,  or  transfer 
of  allocations,  and  the  importation  of  un- 
finished oils  shall  be  applicable  to  addi- 
tional allocations  made  pursuant  to  this 
paragraph  (m). 

6.  Section  30  of  Oil  Import  Regula- 
tion 1  (Revision  5) ,  as  amended,  is  hereby 
amended  by  tuldlng  thereto  the  follow- 
ing paragraph: 

Sec.  30      Allocations  of  No.  2  Furl  Oil — 
District  I. 

•  •  •  *  • 

(k)  (1)  Each  person  holding  an  allo- 
cation made  prior  to  September  1,  1972, 
under  and  by  virtue  of  this  section  30 
shall  receive  an^ditional  allocation  of 
imparts  of  crude  oil  and  unfinished  oils 
in  an  amount  not  exceeding  ten  percent 
(10%  >  of  the  allocation  heretofore  made 
to  him  for  the  allocation  period  Janu- 
ary 1,  1972,  through  December  31,  1972: 
Provided.  That  such  additional  alloca- 
tion shall  be  charged  against  the  person's 
allocation  of  imports  of  No.  2  fuel  oil 
for  the  allocation  period  January  1,  1973, 
through  December  31,  1973,  and  such  al- 
location shall  be  reduced  accordingly. 

(2)  Licenses  for  the  importation  of 
No.  2  fuel  oil  pursuant  to  additional  allo- 
cations made  under  and  by  virtue  of  this 
para«rraph  (k)  shall  be  valid  for  the 
period  beginning  October  1,  1972,  and  ex- 
piring on  December  31,  1973. 

(3>  All  provisions  in  this  section  30 
governing  the  making  of  allocations  of 
imports  of  No.  2  fuel  oil,  qualified  inputs, 
first  delivery,  the  sale,  shipment,  or 
transfer  of  allocations,  the  importation 
or  shipment  of  No.  2  fuel  oil  into  Distxlct 
I,  the  importation  of  crude  oil  into  Dis- 
tricts I-rv  in  exchange  for  No.  2  fuel  oil 
to  be  received  in  District  I  and  the  relin- 
quishment of  all  or  part  of  an  allocatic«i 
imder  this  section  in  exchange  for  No.  2 
fuel  oil  shipped  from  Puerto  Rico  shall 
be  aM>Ucable  to  additional  allocations 
made  pursuant  to  this  paragraph  (k). 
IFB  Doc.7a-1814a  FUed  »-l»-73: 10:44  am] 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

I  Docket  No.  19488:  FCC  72-819] 

PART  13 — COMMERCIAL  RADIO 
OPERATORS 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL  SERVICES 

Certain  Operator  Requirements 

Report  and  Order.  In  the  matter  of 
amendment  of  Part  74  (Experimental. 
Auxiliary,  and  Special  Broadcast,  and 
other  Program,  Distributional  Services) 
as  to  certain  operator  requirements; 
Docket  No.  19488. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  April  5,  1972  (FCC 
72-332:  37  FH.  7530). 

2.  The  Commission  proposed  deletion 
from  Part  74  of  the  requirements  for 
licensed  operators  whenever  a  restricted 
radioteleplione  operator  (referred  to  as 
an  "RP")  is  presently  allowed  to  per- 
form the  function,  because  an  RP  per- 
forms duties  and  functions  not  unlike 
those  performed  in  other  services  where 
there  are  no  requirements  for  a  licensed 
operator  and  the  deletion  of  licensed 
operator  requirements  would  not  be  a 
detriment  to  broadcasting.  We  observed 
that  these  operator  requirements  had 
been  included  in  our  rules  as  a  matter 
of  discretion  rather  than  statutory  man- 
date of  section  318  of  the  Communica- 
tions Act  of  1934,  as  amended.  In  other 
words,  the  requirements  for  RP's  per- 
forming only  broadcast-related  services 
on  frequencies  neither  allocated  to  radio 
and  television  broadcasting  nor  dissemi- 
nating radio  communications  intended 
to  be  received  by  the  general  public 
could  be  eliminated  without  contraven- 
ing clause  '3)  of  section  318,  as  amended. 
Section  318  pertinently  provides: 

The  actual  operation  of  all  transmitting 
apparatus  In  any  radio  station  for  which  a 
station  license  Is  required  by  this  Act  shaU 
be  carried  on  only  by  a  person  holding  an 
operator's  license  Issued  hereunder,  and  no 
person  shall  operate  any  such  apparatus  In 
such  station  except  under  and  in  accordance 
with  an  operator's  license  Issued  to  him  by 
the  Commission:  Provided,  however.  That 
the  Commission  If  It  shall  find  that  the  pub- 
lic Interest,  convenience,  or  necessity  will 
be  served  thereby  may  waive  or  modify  the 
foregoing  provisions  of  thla  section  for  the 
operation  of  any  station  except  •  •  •  (3) 
stations  engaged  in  broadcasting  (other 
than  those  engaged  solely  In  the  function 
of  rebroadcasting  the  signals  of  television 
broadcast  stations)    •   •   •. 

3.  In  proposing  the  change  of  operator 
requirements  discussed  in  the  last  para- 
graph, there  was  no  Intention  to  change 
the  requirements  as  to  limitations  on  ad- 
justments, making  repairs,  and  other  re- 
sponsibility for  maintenance  and  proper 


functioning  of  remote  pickup  and  aural 
broadcast  STL  stations  or  an  intercity 
relay  which  §  13.61(h)  of  the  Commis- 
sion's rules  and  regulations  requires  to 
be  performed  by  or  under  the  immediate 
supervision  of  a  first  or  second  class 
operator.  To  make  this  amply  clear,  we 
are  adding  to  the  amendatory  language 
to  !§  74.465(a)  and  74.565. 

4.  All  the  parties  filing  comments 
favor  the  proposed  changes.  Some  urge 
that  the  Commission  also  amend  S  13.61 
(g)(3)  to  read  as  follows  (italic  shows 
language  to  be  deleted) : 

Any  of  the  various  claases  of  broadcast  sta- 
tions other  than  noncommercial  educational 
FM  broadcast  station*  using  transmitters 
with  power  ratings  of  10  watts  or  less,  remote 
pickup  broadcast  stations  and  ST  broadcast 
stations,  or 

It  would  appear  that  similar  references 
to  remote  pickup  and  ST  broadcast  sta- 
tions should  be  deleted  from  paragraphs 
(a)(2),  (b)(2),  and  (d)(2)  of  S  13.61  to 
conform  §  13.61  to  the  changes  being 
made  in  Part  74. 

5.  The  comments  of  the  National  As- 
sociation of  Broadcasters  (NAB>  >  merit 
special  attention.  NAB  coosiders  "the 
instant  proposal  *  *  *  [as]  one  effort 
toward  modernizing  many  of  the  rules 
set  forth  in  Part  74"  and  it  refers  to  its 
petition  in  RM-1735  "looking  toward  a 
complete  and  total  updating  of  *  *  * 
Part  74,  Subparts  D.  E,  and  P."  SufiBce 
it  to  say  that  we  are  not  oblivious  to  the 
overlap  between  NAB's  petition  and  this 
proceeding,  but  this  is  mainly  super- 
ficial. The  underlying  considerations  for 
this  proceeding  and  NAB's  petition  are 
differmt. 

6.  Accordingly,  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  amendments  to  Parts  74  and  13  as 
set  forth  below.  Authority  for  these 
amendments  is  contained  in  sections  4(i> 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  It  is  ordered.  That  these  amend- 
ments shall  be  effective  October  31,  1972. 

8.  It  is  further  ordered.  Tliat  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1083; 
47  U.S.C.  154,  303.) 

Adopted:  September  13.  1972. 
Released:  September  19,  1972. 

Federal  Commttnications 

COMlOSSIOIf.^ 
[SEAL]  BZN    p.    WAPLE. 

Secretary. 


>The  others  filing  comments  are:  Greater 
New  York  Media,  Inc.;  WESO  Corp.;  Raritaa 
Valley  Broadcastmg  Co.,  Inc.;  WOSM  Radio, 
Inc.;  Buckley  Broadcasting  Corporation  of 
California;  Buckley  Broadcastmg  Corpora- 
tion of  Connecticut;  Lee  Enterprises,  Inc.; 
Texas  State  Network;  Warman  BirMdcasting, 
Inc.;  Texas  Coaxt  Broadcuters.  Inc.;  Bobert 
^urdette  and  Associates,  Inc.;  Colonial 
[Broadcasting.  Inc.;  and  Columbia]  Broad- 
casting System,  Inc. 

■Commissioners  Robert  B.  Iiee  and  Reld 
absent. 
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1.  In  J  13.61,  paragraphs  (a)(2).  (b) 
(2),  (d)(2).  (g)(3).  and  (h)(3),  are 
amended  to  read  as  follows: 

§  13.61      Operating  authority. 


(a)  •  •  • 

(2)  Any  of  the  various  classes  of 
broadcast  stations,  or 

•  •  •  •  • 

(b)  •  •  • 

(2)  Any  of  the  various  classes  of 
broadcast  stations,  or 

•  •  •  •  • 
(d)    •   •   • 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  noncom- 
mercial educational  FM  broadcast  sta- 
tions using  transmitters  with  power  rat- 
ings of  10  watts  or  less,  or 

•  •  •  •  • 

(g)   •  •  • 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  nraicom- 
mercial  educational  FM  broadcast  sta- 
tions using  transmitters  with  power 
ratings  of  10  watts  or  less,  or 

•  •  •  •  • 
(h)    •   •   • 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  FM  trans- 
lator and  booster  stations,  or 

•  •  •  •  • 

2.  Paragraph  (h)  of  S  74.437  Is 
amended  to  read  as  follows: 

§  74.437      Special    rules    relating    to    low 
power  broadcast  auxiliary  stations. 

•  •    .  •  •  • 

(h)  A  low  power  broadcast  auxiliary 
transmitting  station  may  be  operated 
only  by  a  person  designated  by  and 
imder  the  control  of  the  licensee  and 
need  not  be  a  licensed  operator  under 
Part  13  (Commercial  Radio  Operators) 
of  the  Commission's  rules  and  regula- 
tions. Any  adjustments  or  repairs  that 
could  affect  the  proper  (^jeration  of 
transmitting  units  shall  be  madfe  by  or 
under  the  immediate  supervision  of  an 
op>erator  holding  a  valid  first  or  second 
class  radiotelephone  license. 

•  •  •  •  • 

3.  In  §  74.464,  the  headnote  is  revised: 
paragraph  designator  (a)  and  paragraph 
(b)  are  deleted,  and  paragraphs  (a)  (1), 
(2)  and  (3)  become  paragraphs  (a),  (b) 
and  (c)  to  read  as  follows: 

§  74.464      Posting  of  siaiion  licenses. 

The  station  license  and  any  other  In- 
strument of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all 
terms  thereof  are  visible  in  a  conspicuous 
place  in  the  room  in  which  the  trans- 
mitter is  located:  Provided: 

•  •  •  •  • 
Note:   The  term  portable-mobile  as  here 

tised  Is  intended  to  include  any  type  of  port- 
able or  mobile  operation. 

4.  In  S  74.465.  paragraph  (a)  Is 
amended  and  paragraph  (e)  Is  deleted. 
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and  the  citaticm  authority  amended  to 
read  as  follows: 

§  74.465     Operator  requirements. 

(a)  A  remote  pickup  broadcast  station 
may  be  operated  only  by  a  persc«i  desig- 
nated by  and  under  control  of  the  li- 
censee and  need  not  be  a  licensed  opera- 
tor under  Part  13  (Commercial  Radio 
Operators)  of  the  Commission's  rules  and 
regulations.  Any  adjustments  or  repairs 
shall  be  made  by  or  under  the  immediate 
supervision  of  an  operator  holding  a  first 
or  second  license  responsible  for  the 
maintenance  and  proper  functioning  of 
such  remote  pickup  broadcast  station  as 
required  by  Section  13.61(h)  of  the  Com- 
mission's Rules  and  Regulaticms. 


(Sec.  318.  48  Stat.  1089.  as  amended  by  Pi. 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

5.  In  §  74.533.  paragraphs  (a)  (1)  and 
(b)(4),  and  the  citation  authority  are 
amended  to  read  as  follows: 

§  74.533    Remote  control  and  unattended 
operation. 

(a)   •  •  • 

(1)  The  operating  position  shall  be 
imder  the  control  and  supervision  of  the 
licensee; 


(b)   •  •   • 

(4)  Whenever  an  intermediate  relay 
station  is  in  operation,  appropriate  ob- 
servations shall  be  made  at  the  receiving 
end  of  the  STL  or  intercity  relay  circuits 
at  intervals  not  exceeding  1  hour  only  by 
a  person  designated  by  and  imder  con- 
trol of  the  licensee  and  need  not  be  a 
licensed  operator  under  Part  13  (Com- 
mercial Radio  Operators)  of  the  Com- 
mission's rules  and  regulations. 

•  •  •  •  • 

(Sec.  318.  48  Stat.  1089,  as  amended  by  PX. 
86-609,  74  Stat.  363;   47  U.S.C.  318) 

6.  In  §  74.564,  the  headnote  is  revised; 
paragraph  designator  (a)  and  paragraph 
(b)  are  deleted.  As  amended,  §  74.564 
reads  as  follows: 

§  74.564      Posting  of  station  licenses. 

The  station  license  and  any  other 
instrument  of  authorization  or  Individual 
order  concerning  the  construction  of  the 
equipment  or  memner  of  operation  of 
the  station  shall  be  posted  so  that  all 
terms  thereof  are  visible,  in  a  conspic- 
uous place  in  the  room  in  which  the 
transmitter  is  located:  Provided,  That,  if 
the  transmitter  operator  is  located  at  a 
distance  from  the  transmitter  pursuant 
to  §  74.533,  the  station  Ucense  shall  be 
posted  in  the  above-described  manner 
at  the  operating  position. 

7.  Section  74.565  and  the  citation  au- 
thority is  amended  to  read  as  follows: 

§  74.565      Operator  requirements. 

An  aural  broadcast  STL  and  intercity 
relay  may  be  operated  only  by  a  person 
designated  by  and  under  the  control  of 
the  licensee  and  need  not  be  a  licensed 
operator  imder  Part  13  (Commercial 
Radio  Operators)  of  the  Commission's 
rules  and  regulaticms.  Any  adjustments 
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or  repairs  shall  be  made  by  or  under 
the  immediate  supervision  of  an  <H)er- 
ator  holding  a  first  or  second  license  re- 
sponsible for  the  maintenance  and  proper 
functioning  of  such  aural  broadcast 
STL  or  intercity  relay  as  required  by 
§  13.61(h)  of  the  Commission's  rules  and 
regulations  of  this  chapter. 

(Sec.  318,  48  Stat.  1089,  as  amended  by  PI<. 
86-609.  74  Stat.  363;  47  U.S.C.  318) 

8.  In  i  74.734,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§  74.734      Unattended  operation. 

•  ■     •  •  •  • 

(c)  Unless  the  applicant  specifically 
requests  unattended  operation  and 
makes  the  showing  required  by  para- 
graph (b)  of  this  section,  a  person  meet- 
ing the  requirements  of  §  74.766  shall  be 
on  duty  at  the  transmitter  site  when- 
ever the  station  is  operated. 

9.  In  §  74.766,  paragraph  (a)  and  the 
citation  authority  at  the  end  of  this  sec- 
tion, are  amended  to  read  as  follows: 

§  74.766     Operator  requirements. 

(a)  A  television  broadcast  translator 
station  may  be  operated  only  by  a  per- 
son designated  by  and  under  the  control 
of  the  licensee  and  need  not  be  a  li- 
censed operator  under  Part  13  (Com- 
mercial Radio  Operators)  of  the  Com- 
mission's rules  and  regulations. 

•  •  •  •  • 
(Sec.  318.  48  Stat.  1089.  as  amended  by  P  L. 
86-609,  74  SUt.  363;  47  VS.C.  318) 

10.  In  S  74.866,  the  citation  authority 
Is  amended  to  read  as  follows: 

§  74.866      Operator  requirements. 

•  •  •  •  • 
(Sec.  318,  48  Stat.  1089,  as  amended  by  P  L 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

[FR  Doc.72-16114  FUed  9-20-72:8:63  am] 
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PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  Val- 
lejo-Fairfleld  and  Sacramento, 
Calif. 

First  report  and  order.  In  the  matter 
of  amendment  of  5  73.606(b),  Table  of 
Assignments.  Television  Broadcast  Sta- 
tions (Vallejo-Fairfield  and  Sacramento 
Calif.),    Docket    No.     19511,    RM-1839 
RM-1948. 

1.  This  proceeding  begun  by  notice 
of  proposed  rule  making  issued  May  22 
1972  (FCC  72-428)  proposed  in  part,  the 
switching  of  UHF  Channel  31  from 
Stockton  to  Sacramento.  Calif.,  and 
dropping  in  UHF  Channel  64  into 
Stockton.  Calif.  The  Sacramento  peti- 
tioner (Grayson  Television  Co..  Inc.) 
currently  has  a  construction  permit  to 
operate  on  UHF  Channel  15  at  Sacra- 
mento (Station  KMUV(TV)),  but  be- 
cause the  present  specified  transmitter 
site  is  unsatisfactory,  a  new  site  is  re- 
quired. Thus,  a  television  operation  is 
not  permitted  imder  the  rules  because 
such  operation  at  the  newly  specified 
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site  will  result  in  an  increase  in  thie  oper- 
ating limits  on  the  use  of  the  channels 
tOlocated  to  the  land  mobile  services  in 
the  San  Frandsco-Oakland  area  by  the 
so-called  "Land  Mobile"  decision.  See 
"First  Report  and  Order,  Docket  No. 
18261".  23  FCC  2d  325  (1970).  In  the 
notice,  the  Commission  did  not  propose 
deletion  of  Channel  15  at  Sacramento, 
but  rather  proposed  prohibiting  use  at 
Sacramento  for  television  purposes  xmtil 
further  action  by  the  Commission. 

2.  Camellia  City  Telecasters.  Inc.,  li- 
censee of  Station  KTXL(TV).  Channel 
40,  Sacramento,  Calif.,  in  its  initial  com- 
ments, requested  that  Channel  15  be 
assigned  to  Merced,  Calif.,  for  a  possible 
satellite  operation  together  with  a 
switch  of  other  UHP  channels  at  Fresno 
and  San  Luis  Obispo,  Calif.,  so  that 
Channel  15  can  be  assigned  in  Merced. 
Camellia  City  did  not  object  to  the 
switch  of  Channel  31  from  Stockton  to 
Sacramento  and  the  dropping  in  of 
Channel  64  at  Stockton.  Grayson,  the  pe- 
titioner in  comments  filed  1  day  late  (for 
which  waiver  of  late  filing  is  requested) 
incorporates  its  petition  by  reference, 
and  reiterates  and  reaflQrms  the  con- 
tentions and  requests  set  forth  therein. 
No  other  initial  comments  were  filed, 
but  reply  comments  were  flied  by  the 
petitioner  and  by  Capital  Cities  Broad- 
casting Corp.,  licensee  of  Station  KFSN- 
TV,  Fresno,  Calif.,  Pappas  Television 
Inc.,  permittee  of  UHF  Station  KMPH, 
Tulare,  Calif.,  Betlaw  Enterprises,  Inc., 
licensee  of  UHF  Station  KJEO,  Fresno. 
Calif.,  and  McClatchy  Newspapers,  li- 
censee of  Station  KMJ-TV,  Fresno,  Calif. 
The  only  comments  and  reply  comments 
dealing  with  the  Sacramento-Stockton 
proposed  shift  were  by  the  petitioner. 
All  the  other  reply  comments  dealt  with 
the  proposed  Merced-Presno-San  Luis 
Obispo  realignment.  The  petitioner  ob- 
jected strenuously  to  all  motions  for  ex- 
tensions of  time  and  repeatedly  requested 
action  on  the  proposed  switch  of  Channel 
31  from  Stockton  to  Sacramento  and  the 
related  assignment  of  Channel  64  at 
Stockton. 

3.  We  shall  not  act  on  Camellia's 
counterproposal  or  the  Vallejo-Fairfield 
proposal  ( the  other  proposal  set  forth  in 
the  notice)  at  this  time,  but  will  only  con- 
sider the  shifting  of  Channel  31  from 
Stockton  and  the  droppingin  of  Chan- 
nel 64  at  Stockton.  The  use  of  Channel 
31  at  Sacramento  and  Channel  64  at 
Stockton  is  in  compliance  with  the 
Commission's  minimum  spacing  re- 
quireiaents  and  all  the  other  applicable 
technical  rules.  The  assignment  of  Chan- 
nel 31  to  Sacramento  will  allow  the  per- 
mittee to  construct  a  new  UHF  station  on 
that  channel  on  an  outstanding  con- 
struction permit  held  by  petitioner  since 
Channel  15  cannot  be  utilized  for  the 
reasons  set  forth  in  paragraph  1.  Chan- 
nel 64  at  Stockton  will  replace  an  exist- 
ing assignment  to  that  city.  We  find 
these  assignments  of  the  channels  to  be 
in  the  public  interest  and  they  are 
adopted.  We  also  find  that  the  1-day  de- 
lay in  the  filing  of  the  initial  comments 
by  Grayson  to  be  inadvertent  and  did 
not  result  In  any  delay  of  the  proceeding. 
The  waiver  of  fUing  date  will  be  granted 


City 

Sakcramento,  Calif 

Stocjcton,    Calif 
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and  Grayson's  comments  will  be   ac- 
cepted. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered, That,  effective  October  31,  1972. 
pursuant  to  authority  contained  in  sec- 
tions 4(i),  303  (g)  and  (r),  and  307(b) 
of  the  Conununicatlona  Act  of  1934,  as 
amended,  { 73.606(b)  of  the  Commis- 
sion's rules,  the  Television  Table  of  As- 
signments, is  amended  to  read  as  follows: 

Channel  No. 
3,  '6.  10.  15.' 31.  40 
13 +  ,58,  64 

1  Channel  15  wUl  not  be  available  for  tele- 
vision use  until  furUier  action  by  the  Com- 
mission. 

5.  It  is  further  ordered.  That  the  re- 
quest of  Grayson  Television  Co.,  Inc. 
for  waiver  of  the  filing  date  set  forth  in 
the  notice  of  proposed  rvUe  making  is 
granted  and  the  comments  filed  by 
Grayson  Television  Co.,  Inc.,  are  ac- 
cepted. 

6.  It  is  further  ordered.  That,  the  out- 
standing permit  of  Grayson  Television 
Co.,  Inc.,  for  the  construction  of  Sta- 
tion KMUV(TV)  on  Channel  15  at  Sac- 
ramento, Calif.,  is  hereby  modified  to 
specify  operation  on  Charmel  31  in  Ueu 
of  Channel  15,  on  the  condition  that 
permittee  shall  submit  to  the  Commis- 
sion all  necessary  information  to  com- 
ply with  the  applicable  technical  rules 
for  modification  of  authorization  to  cover 
the  construction  of  Station  KMUV(TV) 
on  (Channel  31  at  Sacramento,  Calif. 

(Sees.  4,  303.  307.  48  SUt..  as  amended.  1066, 
1082.  1083;   47  UJS.C.  154,  303.  307) 

Adopted:  September  13,  1972. 

Released:  September  19.  1972. 

Federal   Comkukications 
comkission.^ 
[sEALl       Ben  F.  Waple. 

Secretary. 

|FR  Doc.72-16113  Plied  9-20-72; 8: 50  am] 
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763. 

76.5(a)  (note). 
76.7(a)  and  (b). 
76.11(d). 
76.13(a)(2).  (6). 

and  (9). 
76.13(b)(1).  (3), 

(5).  (6).  and  (8). 
76.13(c)(1).  (2). 

(4),  and  (6). 
76.25. 
76.31(a)(3),  (4), 

and  (proviso) . 
76.51(b). 
76.53. 

The  following  revisions  of  the  cable 
television  rules  appearing  in  the  "Recon- 
sideration, supra.",  will  be  applied  to 
applications  and  pleadings  filed  on  or 
after  July  14,  1972: 

SEcnoKS 


[FCC  72-825) 

PART  76 — CABLE  TELEVISION 
SERVICE 

Requirements  Pending  Applications 
and   Pleadings 

September  14,  1972. 

In  its  "Memorandum  Opinion  and 
Order  on  Reconsideration  of  the  Cable 
Television  Report  and  Order."  FCC 
72-530,  37  F.R.  13848  (1972 »,  the  Com- 
mission adopted  a  number  of  amend- 
ments to  the  cable  television  rules. 

Several  appUcants  for  certificates  of 
compliance  have  asked  whether  applica- 
tions filed  prior  to  the  effective  date  of 
the  amendments  to  the  rules  (July  14, 
1972)  must  be  amended  to  conform  to  the 
changes  in  the  rules,  and  if  so,  to  what 
extent. 

The  following  revisions  of  the  cable 
television  rules  api>earing  in  the  Recon- 
sideration, supra,  will  be  applied  retro- 
actively to  March  31. 1972: 


76M(a),  (c),and 
(note). 

76.67(a)  (3). 
76.69(a)(6). 
76.59(b)(1). 
76.59(d)(1)  and  (2). 
76.61(a)(3). 
76.61(b)(1). 
76.61(e)(1)  and  (2). 
76.251(a)  (2). 
76.251  (C). 
76.605 (a)  (5)  and 

(12). 
76.609. 


76.7(b). 
76.7(C)(3). 
76.13(a)(7). 
76.13(b)(2)  and  (7). 
76.13(c)  (5). 


76.16(a),  (b).and 

(c). 
76.18. 

76.20(a)  and  (b). 
76.27. 


I  Commissioners  Robert  E.  Lee  and  Reld 
absent. 


SecUons  76.13  (a)(4),  (b)(4),  and 
(c)  (3)  were  amended  to  include  the  re- 
quirement that  a  certificate  applicant 
explain  how  he  plans  to  comply  with  the 
origination  cablecasting  requirements  of 
S  76.201.  No  showing  of  compliance  with 
§  76.201  is  required  pending  termination 
of  the  stay  of  the  mandatory  origination 
cablecasting  requirement.  In  all  other 
respects,  §76.13  (a)(4),  (b)(4),  and 
(c)(3)  will  be  applied  retroactively  to 
March  31,  1972. 

Petitions  for  Interpretative  rulings  in- 
volving §1  76.93  and  76.99  of  the  rules, 
as  amended,  have  been  filed.  The  Com- 
mission expects  to  rule  on  these  peti- 
tions in  the  near  future,  and.  thus,  these 
sections  have  not  been  made  subject  on 
this  notice. 

Action  by  the  Commission  Septem- 
ber 13,  1972.  Commissioners  Burch 
(Chairman) ,  Johnson,  H.  Rex  Lee,  Wiley 
and  Hooks. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

I  PR  Doc.72-16120  Filed  9-20-72;  8: 50  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

IRev.  S.O.  11101 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co.,  et 
al.  Required  To  Restore  Service  at 
Buttonwood  (Wilkes-Barre),  Pa., 
Gateway  and  To  Reroute  Traffic 
Originally  Routed  Via  That  Gate- 
way 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  in  Washington,  D.C..  on  the 
15th  day  of  September  1972. 

It  appearing,  that,  as  a  rendt  of  a 
severe  storm  and  flooding,  the  connec- 
tion between  Penn  Central  Transporta- 
tion Co.,  CSeorge  P.  Baker,  Richard  C. 
Bond,  Jervis  Lengdon,  Jr.,  and  Willard 
Wirtz,  trustees  (Penn  Central)  and  Del- 
aware and  Hudson  Railway  Co.  (D&H) 
at  Buttonwood  (Wllkes-Barre),  Pa.,  was 
rendered  Inoperable  primarily  because  of 
damage  to  Penn  Central's  line  between 
Wilkes-Barre  and  Sunbury,  Pa.,  and  its 
Buttonwood  yard  and  adjacent  facili- 
ties; that  traffic  formerly  interchanged 
between  the  said  two  railroads  at  But- 
tonwood yard  is  now  being  diverted  away 
from  the  Penn  Central  and  DliH  lines 
leading  to  and  from  Wilkes-Barre,  and 
is  being  redirected  over  routes  which  by- 
pass the  Wilkes-Barre  area;  and  that  the 
rerouting  Is  under  authority  of  an 
emergency  rerouting  order  of  this 
Commission; 

It  further  appearing,  that  the  DfcH- 
Penn  Central  interchange  at  Wilkes- 
Barre  involved  a  substantlsJ  amount  of 
traffic  and  revenue;  that  the  storm- 
devastated  Wilkes-Barre  area  requires 
immediate  restoration  of  the  said  inter- 
ctiange  service;  that  the  service  of  D&H 
(and  its  connections)  to  and  from  the 
Wilkes-Barre  area  and  other  points  on 
the  D&H  system  is  required  in  the  inter- 
est of  the  public,  especially  in  considera- 
tion of  the  extraordinary  needs  of  the 
disaster  area  in  northeastern  Pennsyl- 
vania; and  that  Penn  Central  has  begim 
legal  steps  toward  permanent  abandon- 
ment of  its  line  into  Wilkes-Barre; 

It  further  appearing,  that,  under  the 
Penn  Central  merger  conditions,  327  ICC 
475,  in  Appendix  I  at  pages  564-565, 
Penn  Central  is  required,  among  other 
things,  to : 

Maintain  and  keep  open  all  routes  and 
channels  of  trade  via  existing  Junctions 
and  gateways  unless  and  imtil  other- 
wise authorized  by  the  Commission; 

Continue,  insofar  as  within  its  control, 
the  then  present  traffic  and  operating  re- 
lationships existing  between  Pennsyl- 
vania Railroad  and  lines  connecting  with 
its  tracks;  and 

Shall  not  do  anything  to  restrain  or 
curtail  the  right  of  industries  then  lo- 
cated on  Pennsylvania  Railroad  or  New 
York  Central  Railroad  to  route  traffic 
over  any  or  all  existing  routes  and  gate- 
ways. 

It  further  appearing,  that  restoration 
of  a  Wilkes-Barre  Interchange  would 
make  available  needed  service  in  the 
emergency  situation  confronting  the 
public  in  the  Wilkes-Barre  area,  but 
would  not  impose  an  undue  burden  on 
either  of  the  two  railroads  or  preclude 
due  consideration  of  Perm  Central's 
abandonment  proposal  and  related  mat- 
ters (if  and  when  presented  on  an  ap- 
propriate record) ; 

/f  is  ordered.  That: 

§  1033. 1 1 10      Service  Order  No.  1110. 

(a)  Penn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond.  Jervis 
Lanodon,  Jr.,  and  WiUard  Wirtz.  trustees. 
required  to  restore  service  at  the  Button- 
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wood  (Wilkes-Barre) ,  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway.  The  Penn  Central  Trans- 
portation Co.,  George  P.  Baker,  Rich- 
ard C.  Bond,  Jervis  Langdon,  Jr.,  and 
Willard  Wirtz,  trustees  (Penn  Cen- 
tral) be,  and  it  is  hereby,  ordered  to  re- 
store service  via  its  Buttonwood 
(Wilkes-Barre),  Pa.,  gateway  on  or  be- 
fore October  21,  1972. 

(b)  It  is  further  ordered.  That,  effec- 
tive at  12:01  a.m.,  September  18,  1972, 
traffic  originally  routed  via  Penn  Central- 
Button  wood  ( Wilkes  -  Barre )  -  Delaware 
and  Hudson  or  via  Delaware  and  Hud- 
son -  Buttonwood  (Wilkes -Barre),- Penn 
Central  shall  be  rerouted  for  interchange 
between  Delaware  and  Hudson  and  Penn 
Central  at  Northumberland,  Pa. 

(c)  Rates  applicable.  Inasmuch  as  the 
authorized  diversion  or  rerouting  of  traf- 
fic is  deemed  to  be  due  to  carriers'  dis- 
ability, the  rates  applicable  to  traffic 
diverted  or  rerouted  as  ordered  herein 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m..  September  15.  1972.  and,  as  to  para- 
graph 1033.1110(b),  shall  expire  at  11:59 
p.m.,  October  21,  1972,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  (Wilkes-Barre)    gateway. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  378,  383, 
384,  aa  amended;  49  XJS.C.  1,  12.  16.  and 
17(2).  Interprets  or  applies  sees.  1(10-17) 
15(4),  and  17(2).  40  Stet.  101.  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.72-16123  Piled  9-20-72;8:60  am] 


IS.O.  11111 
PART   1033— CAR  SERVICE 
Delaware  and  Hudson   Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Erie  Lackawanna  Railway  Co. 
At  a  session  of  the  Interstate  Com- 
merce  Commission.    Railroad   Service 
Board,  held  in  Washington.  D.C.,  on  the 
15th  day  of  September  1972. 
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It  appearing,  that  because  of  track  and 
bridge  damage,  as  a  result  of  a  severe 
storm  and  flooding,  the  Penn  Central 
Tran^x>rtation  Co.,  George  P.  Baker, 
Richard  C.  Bond.  Jervis  Langdon.  Jr..  and 
Willard  Wirtz,  trustees  (Penn  Central), 
is  unable  to  operate  over  its  line  between 
Buttonwood  (WUkes-Barre),  Pa.,  and 
South  Danville,  Pa.;  that  the  connection 
between  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Williard  Wirtz, 
trustees  (Penn  Central)  and  Delaware 
and  Hudson  Railway  Co.  (D&H)  at  But- 
tonwood (Wilkes-Barre),  Pa.,  was  also 
rendered  Inoperable  because  of  storm 
damage  to  Pexm  Central's  Buttonwood 
yard  and  adjacent  facilities ;  that  a  direct 
interchange  between  the  said  two  rail- 
roads can  be  reestablished  at  Northum- 
berland, Pa.,  by  permitting  the  Delaware 
and  Hudson  Railway  Co.  (D&H)  to  <^>- 
erate  over  tracks  of  the  Erie  Lackawan- 
na Railway  Co.,  Thomas  F.  Patton  and 
Ralph  S.  Tyler,  Jr.,  trustees  (EL)  be- 
tween Plymouth  Jimction,  Pa.,  and 
Northumberland,  Pa. ;  that  the  Commis- 
sion is  of  the  opinion  that  operation  by 
the  Delaware  and  Hudson  Railway  Co. 
(D&H)  over  tracks  of  the  Erie  Lack- 
awanna Railway  Co.,  Thomas  F,  Pat- 
ton  and  Ralph  8.  Tyler,  Jr.,  trustees  (FT.) 
is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impractical  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
30  days'  notice. 

It  is  ordered.  That: 

§  1033. 1111      Service  Order  No.  1 1 1 1. 

(a)  Delaware  and  Hudson  Railway  Co. 
authorized  to  operate  over  tracks  of  Erie 
Lackauxinna  Railway  Co.,  Thomas  F. 
Patton  and  Ralph  S.  Tyler.  Jr..  trustees. 
The  Delaware  and  Hudson  Railway  Co. 
be,  and  it  is  hereby  authorized  to  operate 
over  tracks  of  the  Erie  Lackawanna  Rail- 
way Co.,  Thomas  P.  Patton  and  Ralph  S. 
Tyler,  Jr.,  trustees,  between  Plymouth 
Junction,  Pa.,  and  Northumberland,  Pa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  iJafes  appZica We.  Inasmuch  as  this 
operation  by  the  Delaware  and  Hudson 
Railway  Co.  over  tracks  of  the  Erie  Lack- 
awanna Railway  Co.,  Thomas  P.  Patton 
and  Ralph  S.  Tyler,  Jr.,  trustees,  is 
deemed  to  be  due  to  csurier's  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Delaware  and  Hudson  Railway  Co.. 
over  these  tracks  of  the  Erie  Lackawanna 
Railway  Co.,  Thomas  F.  Patton  and 
Ralph  S.  Tyler,  Jr..  trustees,  shall  be  the 
rates  which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  orig- 
inally routed. 

(d)  Effective  date.  This  wder  shall  be- 
come effective  at  11:59  p.m.,  Septem- 
ber 15,  1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  pjn.,  Oc- 
tober 21,  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 


No.  184— Pt.  I- 
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(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1.  12.  15.  and 
X7(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  SUt.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfiBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-16124  FUed  9-20-72; 8: 61  am] 


Title  50— WILDLIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Ridgefield  National  Wildlife  Refuge, 
Wash. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
licatlcHi  in  the  Federal  Register 
(9-21-72). 

General  conditions:  Hunting  shall  be 
In  accordance  with  applicable  State  regu- 
lations. No  vehicle  travel  Is  permitted  ex- 
cept on  designated  roads.  Portions  of 
the  refuge  which  are  open  to  himting  are 
designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  3737.  Portland, 
OR. 

§  32.12  Special  rrmiIalion!« ;  minatory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  except  doves  and 
pigeons  may  be  himted  on  the  Ridge- 
field National  Wildlife  Refuge,  Post  Of- 
fice Box  467,  Ridgefield,  WA  98642. 

Special  conditions:  (1)  Hunting  will 
be  permitted  on  Wednesdays,  Saturdays, 
Sundays,  and  Federal  holidays  during 
the  Washington  State  waterfowl  season. 

(2)  Hunters  must  use  only  designated 
roads  and  parking  areas. 

(3)  Overnight  camping  is  not  permit- 
ted on  the  refuge. 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  Ridgefield  National  Wildlife  Refuge. 
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Post    Office   Box   467,    Ridgefield.    WA 

98642. 

Special  conditions:  (1)  Hunting  will 
be  permitted  on  Wednesdays.  Saturdays, 
Sundays,  and  Federal  holidays  during 
the  Washington  State  waterfowl  sea- 
son. 

( 2 )  Hunters  must  use  only  designated 
roads  and  parking  areas. 

(3)  Overnight  camping  is  not  per- 
mitted on  the  refuge. 

The  provisions  of  these  special  regula- 
tions supplement  the  reflations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1973. 

L.  Edward  Perry, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  15,  1972. 

[FR  Doc.72-16050  Piled  9-20-72;8:46  am] 


PART  32— HUNTING 

National  Elk  Refuge,  Wyo 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  (9-21- 
72). 

§  32.32      Special    regulallons;    big   game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

national  elk  refuge 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyo.,  is  permitted  from  Oc- 
tober 21  through  November  10,  1972,  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
18,247  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Jackson, 
Wyo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  elk  subject  to  the 
following  special  conditions: 

(1)  A  special  permit  is  required  in 
addition  to  a  valid  1972  State  elk  himt- 
ing license.  Forty  special  permits  shall  be 
issued  to  applicants  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Friday. 
October  20,  1972,  and  every  Friday  there- 
after through  November  3.  1972.  These 
permits  are  good  for  the  Saturday 
through  Monday  period  following  each 
Friday  drawing.  Forty  special  permits 
shall  be  issued  also  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Monday. 
October  23,  1972.  and  every  Monday 
thereafter  through  November  6,  1972. 
These  permits  are  good  for  the  Tuesday 
through  Friday  period  following  each 
Monday  drawing. 

(2)  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  In  Jackson. 

(3)  Motorized  vehicle  travel  in  the 
hunting  area  is  restricted  to  the  roads 
designated  by  appropriate  signs  and  de- 
lineated on  maps  available  at  refuge 
headquarters.  This  is  interpreted  to  mean 
that  motor  vehicles  may  not  leave  desig- 


nated roadways  for  the  purpose  of  load- 
ing or  picking  up  a  kill. 

(4)  Perscaic  without  permits  may  ac- 
company special  permit  holders  in  the 
same  vehicle  but  only  permit  holders  are 
allowed  to  possess  a  firearm. 

<5)  Persons  successful  in  drawing  a 
permit  may  not  draw  again  In  succeeding 
drawings. 

(6)  Permits  will  be  revoked  In  the 
event  of  a  violation  of  refuge  regulations 
and  violations  can  result  in  denial  of  fu- 
ture privileges  as  per  the  Code  of  Fed- 
eral Regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  10, 
1972. 

Don  E.  Redfearn, 
Refuge  Manager, 

National  Elk  Refuge.  Jackson,  Wyo. 

September  15,  1972. 
|FR  Doc.72-16051  Filed  9-20-72;8:46  amj 


PART  32— HUNTING 
Pungo  National  Wildlife  Refuge,  N.C. 

The  following  special  regulations  are 
issued  and  are  efifective  on  the  date  of 
publication  in  the  Federal  Register  (9- 
21-72;. 

§  32.32      Special    regulation!);    big   game, 
for  individual  wildlife  refugesi. 

North  Carolina 

pungo  national  wildlife  refuges 

Public  hunting  of  white-tailed  deer  on 
the  Pimgo  National  Wildlife  Refuge,  N.C, 
is  permitted  on  all  areas  not  designated 
by  signs  as  closed  to  himting.  This  open 
area,  comprising  7,000  acres,  is  de- 
lineated on  maps  available  at  the  refuge 
headquarters,  Plymouth,  N.C,  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta. 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  white - 
tailed  deer,  subject  to  the  following 
special  conditions: 

(1)  Deer  may  be  taken  from  sunrise 
to  sunset  during  the  following  open  sea- 
sons: Bow  and  arrow  (either  sex) — Sep- 
tember 25  to  October  13,  1972  excluding 
Saturdays  and  Sundays;  gun  (bucks 
only)  October  16-21,  1972;  gun  (antler- 
less  deer) — October  20,  1972. 

(2)  Bag  limit:  One  deer  per  day,  two 
per  season. 

(3)  Weapons:  Archery  equipment — 
same  as  provided  for  in  State  regula- 
tions. Shotgims  20  gauge  or  larger  may 
be  used  with  rifled  slugs  or  shot  not 
smaller  than  No.  4  buckshot. 

(4)  Permits  are  required  for  the  gun 
hunts.  Six  hundred  2-day  permits  will 
be  issued.  Permittees  will  be  selected  in 
a  drawing  from  applications  received  at 
the  refuge  prior  to  September  28,  1972. 

(5)  Dogs  and  rifles  are  prohibited. 
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( 6 )  All  deer  harvested  must  be  checked 
out  at  the  refuge  subheadquarters  on 
Coulboum  Road  the  day  they  are  killed 
and  prior  to  leaving  the  hunting  area. 

(7)  Camping  and  fires  are  prohibited. 

(8)  No  hunting  permitted  within  200 
yards  of  the  refuge  subheadquarters. 

(9)  Motor  vehicular  traffic  will  be  con- 
fined to  established  roads. 

(10)  Guns  must  be  unloaded  and  bows 
unstrung  while  being  transported  in  a 
motor  vehicle. 

•  11)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regoilations,  Part  32, 
and  are  efifective  through  October  21, 
1972. 

Jack  E.  Hemphill. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  13,  1972. 

[FR  Doc.72-16081  Filed  9-20-72;8:47  am] 

Tide  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Elimination  of  Certain  Capital  Im- 
provements from  Eight  Percent  Ceil- 
ing on  Certain  Rent  Increases 

The  purpose  of  this  amendment  is  to 
eliminate  the  requirement  in  §  301.208 
that  capital  improvements  begim  before 
May  31,  1972  are  to  be  included  in  the 
8  percent  celling  Imposed  on  certain  rent 
increases. 

Section  301.208  requires  certain  lessors 
to  give  their  lessees  two  optional  leases 
one  of  which  is  a  lease  of  1  year  with  a 
rent  Increase  of  not  greater  than  8  per- 
cent of  the  rent  for  that  residence  for 
May  1971.  This  section  does  not  apply  to 
those  lessors  if  the  rent  increase  other- 
wise allowed  by  the  regulations  is  less 
than  8  percent  greater  than  the  rent 
charged  for  that  residence  for  May  1971 
or  if  the  lessor  voluntarily  increases  the 
rent  for  that  residence  in  an  amount  less 
than  8  percent  of  the  rent  charged  for 
that  residence  for  May  1971.  Expressly 
excluded  in  computing  the  8  percent 
amount,  however,  were  increases  at- 
tributable to  those  allowable  costs  pro- 
vided by  5  301.101(a)(2),  increases  in 
capital  improvements  under  S  301.101(a) 
(3)  (begun  before  June  1,  1972),  and 
increases  in  property  or  services  under 
5  301.101(a)(4).  Increases  in  allowable 
costs  were  excluded  from  the  ceiling  be- 
cause they  are  not  subject  to  the  controls 
imposed  under  the  Economic  Stabiltea- 
tlon  Program;  increases  in  property  or 
services  were  excluded  because  they  can 
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only  be  imposed  if  a  majority  of  the 
tenants  affected  agree;  and  increases  in 
capital  improvements  begun  before 
June  1,  1972  were  excluded  because  such 
Improvements  are  made  solely  at  the 
lessor's  discretion  and  rents  can  be  In- 
creased, as  a  result  by  10  percent  with- 
out prior  approval  whatsoever,  thus 
negating  the  effect  of  the  8  percent 
ceiling. 

The  Price  Commission  has  determined 
that  May  31,  1972,  as  a  cut-off  date  for 
further  capital  improvements  which  may 
be  excluded  from  the  prescribed  celling 
on  certain  rent  increases  is  no  longer 
realistic  and  may  deter  the  continued 
maintenance  and  upgrading  of  the  hous- 
ing stock  of  the  country.  Accordingly, 
the  rule  as  adopted  herein  provides  that 
increases  due  to  capital  improvements 
are  not  required  to  be  included  in  com- 
puting the  8  percent  ceiling. 

Because  the  purpose  of  tliis  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza- 
tion program,  and  for  its  effective  im- 
plementation, it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pybllc  Law  91-379,  64  Stat.  799: 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  StabUlzatlon  Act  Amendments 
of  1971.  Public  Law  92-210:  Executive  Order 
No.  111640,  37  P.R.  1213,  Jan.  27,  1972:  Cost 
of  Living  Council  Order  No.  4,  36  PH.  20202. 
Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
301  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
■  low,  effective  September  20,  1972. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 20, 1972. 

C  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

1.  In  5  301.208,  the  first  sentence  of 
the  flush  paragraph  appearing  after 
paragraph  (a)  (2)  and  the  first  sentence 
of  paragraph  (b)  (2)  are  amended  to  read 
as  follows : 

§301.208  Residenrea  with  leases  of 
Kr«ater  than  1  gear's  duration  en- 
tered into  before  May  15,   1971. 

(a)  Applicability.  •   •   • 

This  section  does  not  apply  in  any  case 
in  which  the  monthly  rent  charged  by 
the  lessor,  or  otherwise  authorized  under 
this  part,  including  any  increases  pro- 
vided by  5  301.101(a)  (2).  (3),  or  (4)  Is 
( or  will  be  in  the  case  of  any  lease  entered 
into  after  July  1,  1872)  less  than  8  per- 
cent greater  than  the  rent  charged  for 
the  most  recent  rent  payment  interval 
before  May  15, 1971.  •  •   • 

(b)  Determination     of     fease     rent. 

•  •  • 

(2)  As  i^ecifled  by  the  lessee,  a  lease 
of  1  year  or  a  lease  for  a  period  equal  to 
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the  unexpired  portion  of  the  lease  en- 
tered into  by  the  lessor  and  lessee  be- 
fore July  1,  1972.  if  that  portion  is  less 
than  1  year,  providing  for  a  monthly  rent 
which,  including  the  amount  of  the  in- 
crease resulting  from  the  application  of 
§301.206,  the  allowable  rent  increase 
provided  by  §  301.101(a)(1)  but  exclud- 
ing any  cost  increases  provided  by 
§  301.101(a)  (2).  (3)  or  (4)  does  not  ex- 
ceed the  monthly  rent  charged  for  the 
most  recent  rent  payment  interval  before 
May  15, 1971,  plus  8  percent.  •  •  • 
|FK  Doc.72-16216  Filed  9-20-72;  11 :01  am] 


Chapter  IV — ^Internal  Revenue  Service 
PART  401 — PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION MATTERS 

Current  Mailing  Address,  Stabilization 
Division,  OfBce  of  Chief  Counsel  for 
the  Internal  Revenue  Service 

In  order  to  advise  the  public  of  the 
current  mailing  address  of  the  Stabiliza- 
tion Division  of  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv- 
ice, the  Internal  Revenue  Service  proce- 
dural rules  relating  to  economic  stabili- 
zation (6  CPR  Part  401)  are  amended 
as  follows: 

Paragraph  1.  Section  401.607  is  revised 
to  read  as  follows: 

§  401.607  Time  and  place  for  filing  re- 
quest for  reconsideration. 

Any  request  for  rec<msideration  re- 
ferred to  in  5  401.606  shall  be  filed  within 
30  days  of  the  service  of  the  ruling  re- 
ferred to  in  such  section  with  the  Office 
of  the  Chief  Counsel  for  the  Internal 
Revenue  Service.  Attention:  Chief,  Ap- 
peals and  Review  Branch,  StabilizaUon 
Division,  CC:S:A,  2025  M  Street  NW . 
Washington.  DC  20226. 

Par.  2.  Section  401.611  is  revised  to  read 
as  follows: 

§401.611  Copy  of  appeal  required 
when  appeals  are  taiken  to  the  Coun- 
cil, Board,  or  Commission. 

Any  person  qualified  under  f  401.606  to 
request  a  reconsideration  may  file  an  ap- 
peal with  the  Cost  of  Living  Council.  Pay 
Board,  or  Price  Commission  without 
seeking  a  reconsideration  or  after  his 
request  for  reconsideration  is  denied  in 
whole  or  in  part.  If  an  appeal  is  filed 
without  the  seeking  of  a  reconsideration, 
the  right  to  such  reconsideration  is  for- 
feited. A  copy  of  an  appeal  shall  in  all 
cases  be  sent  to  the  Office  of  the  Chief 
Coimsel  for  the  Internal  Revenue  Serv- 
ice. Attention:  Chief,  Appeals  and  Re- 
view Branch,  Stabilization  Division 
CC:S:A,  2025  M  Street  NW.,  Washing- 
ton, DC  20226. 

Because  the  public  cannot  be  adversely 
affected  by  the  subject  matter  of  this 
regulation,  it  is  found  unnecessary  to  is- 
sue such  regulation  with  notice  and  pub- 
lic procedure  under  section  553(b)    of 
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title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
secticm  533(d)  of  such  title. 
(5  U.S.C.  662(b)). 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Lee  J.  Henkel, 

Chief    Counsel.    Internal    Revenue 
Service. 
IFR  Doc.72-16076  PUed  9-20-72;8:51  am] 


Rulings — Internal    Revenue   Service, 
Department  of  the  Treasury 

[Cost  of  Living  Council  Ruling  1972-1131 

LUMBER  COMPANY  PERFORMING 
THE  FUNCTIONS  OF  A  GENERAL 
CONTRACTOR 

Cost  of  Living  Council  Ruling 

Facts.  X  lumber  company,  on  May  1, 
1972,  hires  Y  subcontractor  to  do  a  re- 
modeling job  on  Z's  home.  X  lumber 
company  does  not  perform  any  of  the  ac- 
tual on- job  labor  itself;  however,  it  per- 
forms the  functions  of  a  general  con- 
tractor in  that  it: 

1.  Submits  a  bid  estimate  to  Z; 

2.  Obtains  and  secxxres  Z's  commitment  to 
perform  the  work; 

3.  Obtains  Y  subcontractor  to  perform  the 

remodeling  functions; 

4.  Provides  materials  for  that  function; 
6.  Collects  and  retains  all  moneys  received 

as  payment  for  such  function; 

6.  Pays  Y  subcontractor  on  an  hourly  basis 
Xor  all  labor  performed. 

Issue.  Is  X  lumber  comptmy  engaged  in 
construction  as  that  term  is  used  for 
purposes  of  determining  qualification  for 
the  small  business  exemption? 

Ruling.  Yes.  Executive  Order  No. 
11588,  3  CFR  Part  147  (1972  Comp.), 
provides  that: 

(T)he  term  "construction"  shall  mean  for 
the  pxuposes  of  this  order  (1)  all  work  re- 
lating to  the  erecting,  construction,  alter- 
ing, remodeling,  painting,  or  decorating  of 
Installations  such  as  buildings,  bridges, 
highways,  and  the  like,  when  performed  on 
a  contract  basis  •  •  •• 

The  above  remodeling  job  is  per- 
formed on  a  contract  basis  between  an 
Independent  contractor  and  his  sub- 
contractor: therefore,  X  lumber  com- 
pany Is  engaged  in  construction  as  that 
term  is  used  in  the  economic  stabiliza- 
tion regulations,  6  CFR  101.51(a)(2) 
(iii)(1972).  Hence,  the  company  does 
not  qualify  for  the  small  business 
exemption. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Coimcil. 

Dated:  September  18, 1972. 

Lee  H.  Hemkxl,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  18, 1972, 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Devartment  of  the  Treasury. 

[PR  Doc.72-16077  Piled  9-30-7a;8:61  am] 
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[Cost  of  Living  CouncU  Ruling  1972-114] 

DEFINITION— CUSTOM  MADE 
LEATHER  GOODS 

Cost  of  Living  Council  Ruling 

Facts.  A  wishes  to  obtain  a  leather 
upholstered  chair,  custom  made  to  his 
individual  order.  B  makes  the  chair  for 
A  and  the  total  cost  to  B  Is  comprised 
of  one-third  for  the  nonleather  com- 
ponents (filling  and  frame  which  con- 
sists of  wood,  nuts,  bolts,  etc.)  and  two- 
thirds  for  the  leather  components. 

Issue.  Is  B's  sale  to  A  of  the  custom- 
made  leather  upholstered  chair  exempt 
from  the  controls  of  the  Economic  Sta- 
bilization Program? 

Ruling.  No.  Economic  Stabilization 
Regulation  §  101.34(c)  (1)  (i>  exempts 
from  the  wage  and  price  controls  leather 
goods  when  custom  made  to  indivldusd 
order.  6  CFR  101.34  (1972). 

A  product  cannot  be  considered  a 
"leather  good"  if  a  major  part  of  the 
product  consists  of  nonleather  compo- 
nents. In  a  situation  such  as  this 
where  the  nonleather  components  com- 
prise one-third  of  the  cost  of  the  final 
product,  the  nonleather  components  are 
a  major  part  of  the  final  product;  there- 
fore, the  custom  made  leather  uphol- 
stered chair  is  not  exempt  from  the  price 
controls. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Living 

Council. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  18, 1972. 

Samttel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

|FR  Doc.72-16078  Piled  9-20-72;8:61  am] 
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SMALL  BUSINESS  EXEMPTION 
Cost  of  Living  Council  Ruling 

Facts.  The  ABC  Electrical  Supply  Co. 
is  engaged  in  the  retail  sale  of  electrical 
supplies  and  associated  products.  The 
firm  has  12  employees,  none  of  which  are 
covered  by  a  master  employment  con- 
tract. Although  the  ABC  Electrical  Sup- 
ply Co.  is  not  generally  In  the  construc- 
tion business  It  occasionally  receives  re- 
quests for  "on-site"  electrical  work  In 
connection  with  materials  It  sells.  The 
company  had  eight  or  nine  such  requests 
during  1971  and  sent  two  employees  to 
perform  the  requested  work  in  each  in- 
stance. The  company  has  received  no 
such  requests  yet  in  1972. 

Issue.  Whether  a  firm  that  was  not 
engaged  in  construction  work  on  the 
effective  date  of  Economic  Stabilization 
Regulations,  6  CFR  101.51(a)  (2)  (111) 
(1972),  but  which  was  engaged  in  con- 
struction work  previously,  qualifies  for 
the  small  business  exemption? 

Ruling.  Section  101.61(a)(2)  (Ul). 
states  in  part  that  the  small  business 
exemption  shall  not  be  applicable  to  "» 
firm  which  on  the  effective  date  of  this 


regulation  was  engaged  In  construc- 
tion •  *  '."In  determining  whether  or 
not  a  given  firm  was  "engaged  in  con- 
struction" on  the  effective  date  of  this 
regulation,  the  controlling  factor  Is 
whether  or  not  such  firm  held  Itself  out 
to  be  in  the  construction  business  on  that 
date.  If  so,  the  firm  would  be  considered 
to  be  "engaged  in  construction"  notwith- 
standing the  fact  that  it  was  not  physi- 
cally engaged  in  construction  activity  on 
the  effective  date  of  the  regulations. 

In  the  above  fact  situation,  if  the  ABC 
Electrical  Supply  Co.  ceased  to  hold  itself 
out  as  a  firm  engaging  in  construction 
activity  prior  to  May  2, 1972,  it  would  not 
be  considered  as  a  company  "engaged  in 
construction"  and  would  qualify  for  the 
small  business  exemption.  However,  if 
ABC  held  itself  out  as  ready  to  engage  In 
construction  on  the  effective  date  of  the 
regulations,  but  had  just  not  received 
any  business,  it  would  be  "engaged  in 
construction"  and  thus  not  eligible  for 
the  small  business  exemption. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  September  15, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  15, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 
|FB  Doc.72-16079  FUed  9-20-73:8:61  am] 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  410] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 


Limitation  of  Handling 

§  908.710     Valencia    Orange    Regulation 
410. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  VB.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 
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(2)  It  Is  hereby  further  found  that  It  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage  In  public   rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
sectirai  imtll  30  days  after  publication 
hereof  in  the  Federal  Registek  (5  XJJB.C. 
553)   t}ecause  the  time  Intervening  be- 
tween the  date  when  informatloa  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  ^actuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   under   the   clrcimistances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  mftiring  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  ratuiges 
and  the  need  for  regulation;  interested 
I>ersons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing  the    period   specified   herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  (}is- 
seminated  among  handlers  of  such  Val- 
encia oranges;  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  pcut  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  19,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Sep- 
tember 22  through  September  28,  1972, 
are  hereby  fixed  as  follows : 

(i)  District  1:  403,000  cartons; 

(U>   District  2:  372,000  cart<»is: 

(iU)  District  3:  Unlimited. 

(2)  As  tised  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees  1-19.  48  Stat.  31,  as  amended:  7  TJ.S.C. 
601-674) 

Dated:  September,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Affri- 
cultural  Marketing  Service. 
(PR  Doc.73-168a7  FUed  9-30-73;  11 :25  am] 


RULES  AND  REGULATIONS 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Order  Amending  the  Order,  as 
Amended,  Regulating   Handling 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof  all  handling  of 
raisins  produced  frmn  grapes  grown  in 
California  shall  be  in  conformity  to,  and 
in  compliance  with,  the  Order  Regulat- 
ing the  Handling  of  Raisins  Produced 
from  Grapes  Grown  In  California,  as 
amended  (Order  No.  989,  as  amended; 
7  CFR  Part  989 ) ,  and  as  further  amended 
by  this  order.  All  of  the  findings,  deter- 
minations, terms,  and  C(xiditions  of  the 
"Order  Amending  the  Order  as  Amended, 
Regulating  the  Handling  of  Raisins  Pro- 
duced from  Grapes  Grown  in  California" 
which  was  annexed  to  and  made  a  part 
of  the  declsicm  of  the  Assistant  Secretary 
of  Agriculture,  August  24, 1972  (F.R.  Doc. 
72-14324;  37  P.R.  17057),  with  respect  to 
the  proposed  amendment  of  the  amended 
marketing  agreement  and  order  regtilat- 
ing  the  handling  of  such  raisins  shall  be, 
and  the  same  hereby  are,  the  findings, 
determinations,  terms,  and  conditions  of 
this  order  as  if  set  forth  in  full  herein. 
It  is  hereby  further  ordered.  That,  for 
cOTivenient  reference,  there  be  set  forth 
hereinafter  the  aforesaid  ammdatory 
order,  together  with  the  aforesaid  find- 
ings and  determinations  as  herein 
supplemented. 

§  989.0      Findings  and  determinations. 

(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations made  in  connectim  with 
ttie  issuance  of  the  order  and  each  pre- 
viously issued  amendment  thereof.  Ex- 
cept the  finding  as  to  the  base  period  for 
the  parity  computation,  and  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  afiOrmed.  (For 
prior  findings  and  determinati(»s  see  14 
F.R.  5136;  20  F.R.  6435;  21  F.R.  8182; 
25  PJl.  12814;  29  F.R.  9482;  32  P.R. 
12157.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U3.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure, as  ammded  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Fresno,  Calif.. 
on  March  28-29,  1972,  on  a  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
Uie  handling  of  raisins  produced  from 
grapes  grown  in  California.  On  the  basis 
of  the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  is  found  that: 
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(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  p(dicy  ot  the 
act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended  regulates 
the  handling  of  raisins  prodluced  from 
grapes  grown  in  CalifcMiila,  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
the  marketing  agreement  and  order 
upon  which  hearings  have  be«i  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the  or- 
der, as  amended  and  as  hereby  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such 
area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
producUoQ  area  which  is  practicaUe, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divlsirais  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California,  is  in 
the  current  of  interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs,  mt 
affects  such  commerce. 

(c)  Additiorud  findings.  It  is  hereby 
further  foimd,  for  the  reasons  herein- 
after set  forth,  that  good  cause  exists  for 
making  the  provisions  of  the  amenda- 
tory order  effective  upon  publication  in 
the  Federal  Register  and  not  postpon- 
ing the  effective  time  imtil  30  days  after 
such  publication  (5  UjB.C.  553).  The 
1972-73  crop  year  began  September  1, 
1972,  and  the  changes  in  the  amenda- 
tory order  should  become  effective 
promptly  so  as  to  be  applicable  to  oper- 
atlOTis  during  the  1972-73  crop  year  and 
before  handlers  begin  handling  1972 
crop  raisins  in  volume.  The  changes 
would  simplify  and  improve  program  op- 
erations, and  some  will  require  imple- 
mentation by  rule  making.  The  text  of 
the  amendatory  order  has  been  made 
available  to  raisin  handlers,  and  they 
require  no  additional  time  beycxid  the 
date  of  publicaticni  to  comply  therewith. 

(d)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  "Maiteting  Agreement,  as 
Amended,  Regtilatlng  the  Handling  of 
Raisins  Produced  from  Grapes  Grown 
in  California,"  upon  wliich  the  aforesaid 
public  hearing  was  hdd,  has  been 
signed  by  handlers  (excluding  coopera- 
tive associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  raisins  covered  by  the  said 
order,  as  amended  and  as  hereby  fiu-- 
ther  amended)  who,  during  the  period 
Sept^ber  1,  1971  througb  July  81, 1»7J, 
handled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  the 
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said  order,  as  amended  and  as  hereby 
further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-tliirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  September  1,  1971,  through 
July  31,  1972  (which  has  been  deter- 
mined to  be  a  representative  period), 
have  been  engaged  within  the  State  of 
California  in  the  production  for  market 
of  grapes  which  were  sim-dried  or  dehy- 
drated by  artincial  means  until  they  be- 
came raisins,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  repre- 
sented in  the  referendum. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  raisins  produced  from  grapes 
grown  in  California,  shaU  be  in  conform- 
ity to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

1.  Section  989.5  is  revised  to  read  as 
follows : 

§  989.3     Raisins. 

"Raisins"  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  signifi- 
cant part  of  the  natural  moisture  has 
been  removed  by  sim-drjring  or  artificial 
dehydration,  either  prior  to  or  after  such 
grapes  have  been  removed  from  the  vines. 
Removal  of  a  significant  part  of  the  nat- 
ural moisture  means  removal  which  has 
progressed  to  the  point  where  the  grape 
skin  develops  wrinkles  characteristic  of 
wrinkles  in  fully  formed  raisins. 

2.  Section  989.15  is  revised  to  read  as 
follows : 

§  989.15      Handler. 

"Handler"  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  places, 
ships,  or  continues  natural  condition 
raisins  in  the  current  of  commerce  from 
within  the  area  to  any  point  outside 
thereof;  (c)  any  person  who  delivers  off - 
grade  raisins,  other  failing  raisins  or 
raisin  residual  material  to  other  than  a 
packer  or  other  than  into  any  eligible 
non-normal  outlet;  or  (d)  any  person 
who  blends  raisins:  Provided,  That 
blending  shall  not  cause  a  person  not 
otherwise  a  handler  to  be  a  handler  on 
accoimt  of  such  blending  if  he  is  either: 
(DA  producer  who,  in  his  capacity  as  a 
producer,  blends  raisins  entirely  of  his 
own  production  in  the  course  of  his  usual 
and  customary  practices  of  preparing 
raisins  for  delivery  to  processoTs,  packers, 
or  dehydrators;  (2)  a  person  who  blends 
raisins  after  they  have  been  placed  In 
trade  channels  by  a  packer  with  other 
such  raisins  In  trade  channels;  or  (3) 
a  dehydrator  who.  In  his  capacity  as  a 
deiiydrator,  blends  raisins  entirely  of 
his  own  manufacture. 

3.  Immediately  after  S  989.26b,  a  new 
§  989.26c  Is  added  reading  as  follows: 

§  989.26c      Changes  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
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of  dehydrator  members  on  the  board  or 
may  discontinue  dehydrator  representa- 
tion on  the  board.  In  making  any  such 
change  or  discontinuing  dehydrator 
representation,  consideration  shall  be 
given  to  such  factors  as  total  number  of 
dehydrators  currently  operating,  the 
number  of  dehydrators  operated  by  rai- 
sin packers,  and  the  extent  to  which  the 
interest  of  dehydrators  is  adequately 
served  by  other  members  on  the  board. 

4.  Immediately  after  S  989.39b,  a  new 
§  989.39c  is  added  reading  as  follows: 

§  989.39c      Changes  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  commit- 
tee or  may  discontinue  dehydrator  repre- 
sentation on  the  committee.  In  making 
any  such  change  or  discontinuing  de- 
hydrator representation,  consideration 
shall  be  given  to  such  factors  as  totsd 
number  of  dehydrators  currently  operat- 
ing, the  number  of  dehydrators  operated 
by  raisin  packers,  and  the  extent  to 
which  the  interest  of  dehydrators  is  ade- 
quately served  by  other  members  on  the 
committee. 

5.  Paragraph  (a)  and  that  part  of  par- 
agraph (b)  which  precedes  subparagraph 
(1)  thereof,  of  §989.54  are  revised  to 
read  as  follows: 

§  989.5 1     Marketing  polirv. 

(a>  Desirable  free  tonnage.  On  or  be- 
fore September  10  of  each  crop  year,  the 
conunittee  shaU  review  shipment  data. 
Inventory  data,  and  other  matters  relat- 
ing to  the  quantity  of  raisins  of  any 
varietal  type  which  should  be  made 
available  as  free  tonnage  for  such  vari- 
etal type  during  the  crop  year.  Such 
quantity  for  any  varietal  type  of  raisin 
for  which  a  free  tonnage  percentage 
may  be  designated  shall  be  referred  to 
as  the  desirable  free  tonnage  for  such 
varietal  type  and  shall  be  recommended 
by  the  committee  to  the  Secretary. 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  supporting  In- 
formation supplied  by  the  commit- 
tee, or  from  other  available  Information, 
that  to  designate  a  desirable  free  ton- 
nage for  any  varietal  type  of  raisin  for  a 
crop  year  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  desig- 
nate such  desirable  free  tonnage. 

(b>  Free  and  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  commit- 
tee shall  submit  to  the  Secretary  an  es- 
timate of  raisin  production  of  any  varie- 
tal type  for  which  the  committee  recom- 
mended a  desirable  free  tonnage.  If  the 
committee  determines  that  a  field  price 
is  firmly  established  on  any  varietal  type 
of  raisin  for  which  it  has  recommended 
a  desirable  free  toimage,  it  shall  recom- 
mend a  preliminary  free  tormage  per- 
centage to  the  Secretary  which,  when  ap- 
plied to  the  estimated  production  of  that 
varietal  type,  would  release  85  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  If  the  committee  deter- 
nndnes  that  a  field  price  is  not  firmly  es- 
tablished, it  shall  recommend  a  prelimi- 


nary free  tonnage  percentage  to  the  Sec- 
retary which  would  release  65  percent 
of  the  deslr{U)le  free  tonnage  for  such 
varietal  type.  No  later  than  February  15. 
the  committee  shall  recommend  to  the 
Secretary  a  free  tonnage  percentage 
which  will  tend  to  release  the  full  desira- 
ble free  tonnage  designated  for  any  va- 
rietal type.  Prior  to  February  16.  interim 
changes  of  percentages  may  be  recom- 
mended by  the  committee  to  the  Secre- 
tary to  release  less  than  the  full  desira- 
ble free  tonnage  designated  for  any  va- 
rietal type.  The  difference  between  any 
free  tonnage  percentage  designated  and 
100  percent  shall  be  the  reserve  tonnage 
percentage.  In  developing  its  free  and 
reserve  percentages  for  any  varietal  type, 
the  committee  shall  consider  and  report 
to  the  Secretary  on  the  following  factors: 

•  •  •  •  • 

6.  SecUon  989.58(a)  Is  revised  to  read 
as  follows : 

§  989.58     Natural  condition  raisins. 

(a)  Reguiation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  miniqium  grade 
and  condition  standards  as  set  forth  In 
S  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a 
handler  may  receive  raisins  for  Inspec- 
tion, may  receive  off-grade  raisins  for 
reconditioning,  and  may  receive  or  ac- 
qiiire  off-grade  raisins  for  use  in  eligible 
non-normal  outlets:  And  provided  fur- 
ther. That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  a  tol- 
erance established  for  matiu-lty  under  a 
weight  dockage  system  established  pur- 
suant to  rules  and  regiilatlons  recom- 
mended by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acquisi- 
tion or  receipt  of  natiu^l  conciition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
efTect  pursuant  to  this  part. 

•  •  •  •  • 

7.  In  §  989.59,  a  proviso  is  added  at  the 
end  of  paragraph  (a),  the  third  and 
fourth  sentences  of  paragraf*  (f)  are 
revised,  and  paragraph  (g)  is  revised,  to 
read  as  follows: 

§  989.59  Regulation  of  tlie  handling  of 
raisins  subsequent  to  their  acquisi- 
tion by  handlers. 

fa)   Regulation.  •   •  • 

And  provided  further.  That  a  handler 
may  grind  raisins,  which  do  not  meet 
the  minimum  grade  standards  for  packed 
raisins  because  of  mechanical  damage 
or  sugaring,  into  a  raisin  paste. 

•  •  •  •  • 

(f)  •  •  •  The  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
the  off-grade  raisins,  other  falling  rai- 
sins, and  raisin  residual  material  subject 
to  this  paragraph.  Such  rules  may  in- 
clude a  requirement  that  the  disposition 
and  use  of  all  or  any  class  of  off-grade 
raisins,  other  failing  raisins,  or  raisin 
residual  material  be  confined  to  the 
area.  •   •   • 

(g)  Exemption  of  experimental  and 
speciality   packs.   The   committee   may 
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establish,  with  the  approval  of  the  Sec- 
retary, rules  and  procedures  providing 
for  the  exemption  of  ratsins  In  tacptti- 
mental  and  specialty  packs  from,  mie  or 
more  of  the  requirements  of  the  mini- 
mum grade  standards  of  this  section,  to- 
gether with  the  inspection  and  certifica- 
tion requirements  If  applicable. 

8.  Section  989.60  is  revised  by  design 
nating  the  current  provisl<»)s  thereof  as 
paragraph  (a)  and  adding  a  new  para- 
graph (b)  to  read  as  follows: 

§  989.60     Exemption. 

•  •  •  •  • 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  may  be  necessary  to 
exempt  from  any  or  all  regtiiatlons  rai- 
sins produced  in  southern  California  (i.e., 
the  counties  of  Riverside,  Imperial.  San 
Bernardino,  Ventura,  Orange,  Los  An- 
geles, and  San  Diego)  and  disposed  of 
for  distillation,  livestock  feed,  or  by  ex- 
port in  natural  condition  to  Mexico. 

9.  Paragn4>hs  (a),  (c),  and  (D  and 
subparagraphs  (1)  and  (2)  of  piaragraph 
(b)  of  !  989.66  are  revised  to  read  as 
follows: 

§  989.66     Reserve  tonnage  generally. 

(a)  The  standard  raisins  acquired  by 
a  handler  which  are  designated  as  re- 
serve tonnage  and  reserve  tonnage  trans- 
ferred to  a  handler  by  the  committee 
shall  be  held  by  him  for  the  account  of 
the  committee  and  subject  to  the  appli- 
cable restrictions  of  this  part. 

(b)  (1)  Each  handler  shaU  hold  In 
storage  all  reserve  tonnage  acquired  by 
him  and  all  reserve  tonnage  trans- 
ferred to  him  by  the  committee  imtil 
he  has  been  relieved  of  such  responsi- 
biltty  by  the  committee  either  by  de- 
livery to  the  committee  or  otherwise. 
Such  handler  shall  store  such  reserve 
tonnage  raisins  in  natural  condition 
Without  addition  of  moisture  and  in  such 
manner  as  will  maintain  the  raisins  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deteriorlatlon  and  shinkage,  and  except 
for  loss  through  fire,  acts  of  Ood  or  other 
conditions  beyond  the  handler's  control: 
Provided.  That  In  the  case  of  liiyer 
Muscat  raisins,  the  committee  may  per- 
mit handlers  to  satisfy  the  applicable 
reserve  tonnage  obligations  with  residual 
Muscat  raisins  obtained  by  them  in  layer- ' 
ing  operations  subject  to  such  safe- 
guards as  it  may  prescribe. 

(2)  Reserve  tonnage  acquired  by  a 
handler  or  transferred  to  a  handler  by 
the  committee  shall  be  stored  separate 
and  apart  from  other  raisins  to  such  ex- 
tent and  identified  in  such  manner  as 
the  committee  shall  specify  In  Its  rules 
and  procedures  with  the  approval  of  the 
Secretary.  /     . 


(c)  Each  handler  shall,  at  all  times, 
hold  In  his  possession  or  under  his  con- 
trol reserve  tonnage  referable  to  his 
acquisitions  of  standard  raisins  and  re- 
serve toimage  transferred  to  him  by  the 
committee,  less  any  quantity  of  stjch 
reserve  tonnage  released  to  him  by  a 
change  of  percentages,  delivered  by  him 
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pursuant  to  instructions  of  the  commit- 
tee, or  sold  to  him  by  the  committee. 
•  •  •  •  • 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  fumigating,  handling, 
and  inspection  of  that  tonnage  of  reserve 
raisins  determined  by  the  reserve  per- 
centage of  a  crop  year  and  held  by  them 
for  the  acootmt  of  the  c<»nmlttee.  In  ac- 
cordance with  a  schedule  of  payments 
established  by  the  committee  and  s^)- 
proved  by  the  Secretary.  A  box  rental 
shall  be  p«dd  by  the  committee  to  pro- 
ducers or  handlers  for  boxes  used  in  stor- 
ing reserve  toimage  raisins  beyond  the 
crop  year  of  acquisition  in  accordance 
with  a  rental  schedule  established  by  the 
committee  and  approved  by  the  Secre- 
tary. The  handler  compensation  shall  be 
reviewed  annually  and  shall  be  paid,  as 
to  the  amount  determined  to  be  earned 
and  impaid,  as  soon  as  practicable  after 
the  end  of  the  second  quarter  of  the 
crop  year  and  quarterly  thereafter.  Any 
handler  may  request  the  committee,  by 
registered  or  certified  mall,  at  any  time 
after  June  1  of  a  crop  jrear  to  remove  or 
relocate  reserve  tonnage  raisins  of  the 
current  crop  year  which  remain  In  his 
possession.  At  any  time  during  a  crop 
year,  a  handler  may  request  removal  or 
relocation  of  reserve  tonnage  of  a  prior 
crop  year.  In  each  instance,  he  may  re- 
quest that  the  committee  provide  the 
necessary  containers  for  any  such  re- 
moval or  relocation.  When  so  requested 
as  to  current  crop  year  raisins,  the  com- 
mittee shall  make  the  removal  or  reloca- 
tion, the  availability  of  containers,  stor- 
age space  and  time  of  request  permitting, 
by  September  15  of  the  subsequent  crop 
year,  and  as  to  raisins  of  the  prior  crop 
year,  within  30  days,  supplying  the  nec- 
essary containers  If  so  requested.  If  the 
committee  removes  or  relocates  reserve 
raisins  of  the  current  crop  year  pursuant 
to  a  hsmdler's  request,  and  such  raisins 
are  released  to  him  by  September  15  of 
the  subsequent  crop  year,  the  handler 
shall  reimburse  the  committee  for  any 
costs  Incurred  by  it  In  such  removal  or 
relocation.  If  any  handler  requests  re- 
moval or  relocation  of  reserve  raisins,  the 
committee  shall  immediately  give  notice 
thereof  to  the  Secretary. 

•  ••'•• 

10.  In  8  989.67:  The  proviso  in  para- 
gr{4>h  (a) ;  paragraph  (c) ;  subpara- 
graphs (1).  (2),  (S).  and  (4)  of  para- 
graph (d) ;  and  paragraph  (J)  are  revised 
to  read  as  follows: 

§  989.67      Disposal  of  reserve  raisins. 

(a)  •  •  •:  Provided,  That  whenever 
the  Secretary  finds,  based  upon  a  rec- 
ommendation of  the  committee,  or  on 
the  basis  of  information  otherwise  avail- 
able to  him  that  because  of  national 
emergency,  crop  failure,  an  insufficient 
supply  of  reserve  tonnage  for  export,  or 
other  major  change  in  economic  condi- 
tions, retentlcMi  of  reserve  tonnage  raisins 
carried  over  is  warranted,  the  foregoing 
requirements  as  to  disposal  shall  not  ap- 
ply and  such  raisins  may  be  disposed 
of  in  any  outlet  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary. 
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1 
<'c)  Tlie  committee  shall  sell  reserve 
raisins  to  handlers  for  export  sale  to 
countries  on  a  list  established  by  the  Sec- 
retary, on  the  basis  of  the  recommenda- 
tion of  the  committee  or  from  other 
available  information.  The  list  of  coim- 
tries  shall  be  reviewed  by  the  committee 
annually  when  it  reviews  matters  relat- 
ing to  the  desirable  free  tonnage,  and 
shall  recommend  any  changes  in  the  list 
to  the  Secretary  for  approval.  No  country 
may  be  removed  from  the  list  for  the  pur- 
pose of  permitting  direct  sale  by  the 
committee  unless  a  finding  is  made  by 
the  committee  and  approved  by  the  Sec- 
retary, that  such  removal  and  subsequent 
direct  sale  by  the  c<»nmittee  shall  not 
lead  to  disruption  of  sale  of  reserve  Um- 
nage  raisins  by  handlers  in  other  coun- 
'  tries  on  the  list,  and  that  although  han- 
dlers have  been  able  to  offer  reserve  ton- 
nage raisins  at  comiietitive  prices  to 
the  country  to  be  so  removed,  there 
remains  an  imfllled  demand  in  such 
country  which  has  not  been  supplied  by 
handlers  and  which  could  be  supplied  by 
the  committee  at  the  same  prices  by 
means  of  direct  sale. 

(d)  (1)  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  Intended  to  mftTtmt»!f  producer 
returns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  The  0(»n- 
mittee  may  pay  the  cost  of  transporting 
reserve  tonnage  from  one  handler  tt>  an- 
other and  In  the  event  a  handler  has 
more  than  oae  plant,  the  committee  may 
pay  the  cost  of  transporting  reserve  ton- 
nage to  the  handler's  plant  of  Its  choice. 
In  each  offer  or  reoffer  of  reserve  ton- 
nage raisins  for  export.  I^e  committee 
may  include  a  quantity  of  raisins  not  to 
exceed  2  percent  of  the  total  tonnage 
offered  in  such  offer  or  reoffer,  which,  it 
may  sell  to  handlers  whose  regular  al- 
location provides  insufficient  tonnage  to 
fill  a  containerized  freiglit  shipping  con- 
tainer:  Provided,  That  such  sale  may  be 
made  only  when  the  remaining  portion 
of  a  handler's  regular  allocation  will  flU 
at  least  50  percent  of  such  container  and 
shall  be  made  to  a  handler  only  one  time 
in  each  offer  or  reoffer  of  reserve  ton- 
age  raisins.  No  offer  or  reoffer  shall  be 
made  tmtil  5  days  (exclusive  of  Satur- 
days,   Sundays,    and    holidays)     have 
elapsed  from  the  time  It  files  with  the 
Secretary   complete   information  as  to 
vsuletal  type,   quantity,   and  price  In- 
volved in  such  offer  or  reoffer,  and  the 
Secretary  may  disapprove  the  offer  or 
reoffer  or  any  term  thereof:  Provided, 
That  at  any  time  prior  to  the  expiration 
of  the  5-day  period,  the  offer  or  reoffer 
may  be  made  to  handlers  upon  the  com- 
mittee receiving  from  the  Secretary  no- 
tice that  he  does  not  disapprove  the  mak- 
ing of  the  offer  or  reoffer.  Subject  to  the 
same  conditions  as  are  set  forth  In  the 
preceding  sentence  with  respect  to  the 
making   of   such   offer  or   reoffer,   the 
committee  may  withdraw  an  offer  or  re- 
offer to  sell  reserve  tonnage  raisins  to 
handlers  or  may  extend  the  offer  or  re- 
offer j>eriod  but  not  when  such  extension 
would  deprive  one  or  more  handlers  of  an 
opportimlty  to  purchase  raisins.  If  the 
committee  Includes  In  its  terms  of  sale 
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the  minimum  packer  resale  prices  (ef- 
fective purs\iant  to  provisions  of  its  ex- 
port sales  agreement  with  packers)  It 
shall  review  annually  the  costs  which 
determine  the  spTead  between  the  oom- 
mittee's  sale  price  of  natural  condition 
raisins  and  the  packer's  resale  price  of 
packed  raisins  and  make  such  adjust- 
ments as  it  concludes  are  appropriate. 

(2>   Except  for  the  final  offer  of  the 
reserve  tonnage  from  a  crop  year,  an 
offer  of  reserve  tonnage  raisins  for  export 
shall  provide  for  a  specific  tonnage.  Each 
handlers  share  of  the  reserve  tonnage 
offered  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free    tonnage    raisins    acquired    by    all 
handlers  during  the  preceding  crop  year 
who  remain  hsmdlers.  If  reserve  tonnage 
raisins  have  been  removed  by  the  com- 
mittee from  a  handler's  premises  pur- 
suant to  S  989.66(f),  such  handler's  al- 
location of   reserve   pool   offers   subse- 
quent to  such  removal  and  prior  to  No- 
vember 1  of  the  following  crop  year  shall 
be  reduced  by  the  percentage  such  re- 
moved reserve  tonnage  is  of  the  total 
reserve  tonnage  acquired  by  such  handler 
in  the  crop  year.  Subsequent  to  October 
31.  each  handler's  share  shall  be  deter- 
mined as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free    tonnage    raisins    acquired    by    all 
handlers  during  the  then  current  crop 
year.  With  respect  to  any  offer  other  than 
the  Initial  offer,  each  handler's  share 
of  the  total  quantity  offered  as  of  that 
date  (the  then  current  offer  plus  all  prior 
offers  of  that  crop  year)   shall  first  be 
determined  by  the  appropriate  formula. 
His  share  of  the  current  offer  shall  then 
be  determined  by  subtracting  from  his 
share  of  the  total  quantity  offered,  the 
total  of  his  share  of  prior  offers  from  the 
beginning  of  the  crop  year.  If  any  han- 
dler did  not  acquire  raisins  during  the 
preceding  crop  year,  the  basis  for  his 
share  of  any  quantity  of  reserve  tonnage 
ralshis  offered  prior  to  November  1  shall 
be  his  acquisiti(Mis  of  free  tonnage  raisins 
during  the  then  current  crop  year.  The 
current  free  tonnage  acquisitions  of  all 
such  new  handler  shall,  for  the  purposes 
of  determining  the  shares  of  all  handlers 
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prior  to  November  1 ,  be  added  to  the  total 
acquisltloni  of  free  tonnc«e  raisins  dur- 
ing the  preceding  crop  year  of  all  han- 
dlers in  business  at  the  time  the  offer  Is 
made. 

(3)  With  respect  to  any  offer  of  re- 
serve tonnage  for  sale  to  handlers  for 
resale  in  export,  the  committee  may  pro- 
vide that  any  such  tonnage  unpurchased 
at  the  end  of  the  share  reservation  pe- 
riod will  be  reoffered  to  handlers  without 
regard  to  shares  and  that  approval  for 
handlers'  applications  for  purchase  may 
be  made  in  the  same  order  in  which  the 
apphcations  are  received  by  the  commit- 
tee. Such  reoffer  may  be  made  by  the 
committee  at  the  time  it  makes  a  regu- 
lar offer  of  reserve  tonnage,  at  any  time 
during  the  period  a  regular  offer  is  in 
effect,  or  within  a  reasonable  time  after 
a  regular  offer  has  expired. 

(4)  The  final  offer  of  the  reserve  ton- 
nage from  a  crop  year  may  be  offered  to 
handlers  without  regard  to  shares  and 
approval  of  handlers'  applications  for 
purchase  may  be  made  in  the  same  order 
in  which  the  appUcatiMifi  are  received  by 
the  committee. 

•  •  •  •  • 

(j)  The  committee  shall  not  sell  re- 
serve tonnage  raisins  of  any  varietal  type 
to  handlers  to  provide  them  with  raisins 
to  sell  as  free  tonnage  unless  it  files  with 
the  Secretary  complete  Information  and 
receives  from  the  Secretary  notice  that 
he  does  not  disapprove  of  such  sale  and 
that  because  of:  National  emergency; 
crop  fallxire;  major  change  of  economic 
conditions;  free  tonnage  shipments  dur- 
ing the  first  10  months  of  the  then  cur- 
rent crop  year  exceeding"  shipments  of 
the  comparable  period  of  the  prior  crop 
year  by  more  than  5  percent:  Provided, 
That  such  sale  of  reserve  tonnage  shall 
be  limited  to  the  quantity  exceeding  105 
percent  of  shipments  for  the  first  10 
months  of  the  prior  crop  year;  or  an 
Inadequate  carryover  for  September 
shipments,  the  free  tonnage  outlets  can- 
not be  reasonably  well  supplied  by  the 
tonnage  released  to  the  Industry  as  a 
whole  by  the  free  tonnage  percentage 
for  that  varietal  type.  Any  quantities  of 
reserve  raisins  made  available  for  such 
sale  to  handlers  shall  be  offered  to  them 
in  the  same  manner  as  in  subparagraph 
(1)  of  paragraph  (d)  of  this  section,  with 
shares  determined  pursuant  to  subpara- 


graph (2)  of  paragraph  (d)  of  this  sec- 
tion. However,  such  raisins  shall  not  be 
•old  at  a  price  bdow  that  which  the 
oonunlttee  cxmclodes  reflects  the  average 
prloe  received  by  produeers  tar  free  ton- 
nage of  the  same  varietal  type  purchased 
by  handlers  during  the  cvrrent  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  Incurred  by  the  commit- 
tee on  accormt  of  receiving,  Inspecting, 
storing,  fumigating,  insuring,  and  hold- 
ing of  said  raisins,  and  including  costs  of 
taxes  an<J  Interest:  Provided.  That, 
where  the  outlook  for  the  next  crop  year 
or  other  factors  have  caused  a  down- 
ward trend  In  the  prices  received  by 
producers  for  free  tonnage  raisins  or  in 
the  prices  received  by  handlers  for  free 
tonnage  packed  raisins,  reserve  toiuuige 
may  be  sold  to  handlers  at  the  currently 
prevailing  or  the  approximate  computed 
field  price  for  free  tonnage  raisins,  as 
determined  by  the  committee.  The  com- 
mittee may  sell  reserve  tonnage  raisins 
of  any  varietal  type  to  any  handler  to 
provide  him  with  raisins  to  sell  as  free 
tonnage  if  such  tmndler  has  lost  all  or 
part  of  his  free  tonnage  because  of  fire 
or  other  disaster  beyond  his  pontrol  sub- 
ject to  the  applicable  provisions  of  this 
paragraph  and  in  an  amoxmt  equal  to 
such  tonnage  so  lost. 

11.  The  second  sentence  of  {  989.82  Is 
revised  to  read  as  follows: 

§  989.82      Expenses  of  reserve  raisin  op- 
erations. 

*  *  *  The  committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com- 
mittee on  March  1,  or  such  assessment 
date  as  later  changed  and  then  in  effect. 
In  the  reserve  pool  established  pursuant 
to  this  subpart:  Provided,  That  any 
equity  holder  may  pay  his  taxes  upon 
giving  notice  to  the  committee  on  or 
before  May  1  of  each  year  of  his  inten- 
tion to  do  so.  •   •  • 

(Sees.  1-9.  48  Stat.  31.  as  amended:  7  VS.C. 

801-«74) 

Dated  September  12,  1972,  to  become 
effective  upon  publication  in  the  Federal 
Registeb  (9-22-72). 

Richard  E.  Ltng, 
Assistant  Secretary. 
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DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  1  ] 

INCOME  TAX 

Intercompany  Pricing  Rules  for 
DISC'S 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  pnnxjsed  to  be  prescribed  by  the 
Commissioner  ot  Internal  Revenue,  with 
the   approval  of   the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulatl<xis.  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)    to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  C:LR:T.  Wash- 
ington. DC.  20224.  by  October  23.  1972. 
Any    written    comments   or   suggestions 
not    specifically    designated    as    confi- 
dential   in    accordance    with    26    CFR 
601.601  (b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  perstMi 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Cwnmissioner 
by  October  23,  1972.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Pederai,  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
request  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68  Stat. 
917;  26U.S.C.  7805). 

[sEAi.1  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  sectlMi 
994  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (85  Stat.  543),  such 
regulaticxis  are  amended  by  adding  the 
following  new  sections  immediately  after 
5  1.972-1.  The  amendments  in  general 
are  effective  for  taxable  jrears  ending 
after  December  31, 1971. 


charged)   In  an  amount  wblch  does  i3ot  ex- 
ceed the  greatest  ol — 

(1)  4  peroeut  of  tbc  qualified  export  re- 
ceipts on  the  sale  of  such  prc^)erty  by  the 
DISC  plus  10  percent  of  the  export  promo- 
tion expenses  of  such  DISC  attributable  to 
such  recdpta. 

(2)  60  percent  of  the  combined  taxable 
Income  of  such  DISC  and  such  person  which 
U  attrlbut«>le  to  the  qualified  export  re- 
ceipts on  such  prc^>erty  derived  a«  the  result 
of  a  sale  by  the  DISC  plus  10  percent  of  the 
export  promotion  expenses  of  such  DISC  at- 
tributable to  such  receipts,  or 

(3)  Taxable  Income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rules  provided  In  section  483) . 

(l>)  Rules  for  commiisioru,  rentals,  and 
marffiTial  coating.  The  Secretary  or  his' dele- 
gate shall  prescribe  regulations  setting 
forth— 

(1)  Rules  which  are  consistent  with  the 
rules  set  forth  In  subsection  (a)  for  the  ap- 
plication of  this  section  In  the  case  of  cmn- 
mlsslons,  rentals,  and  other  Income,  and 

(2)  RiUes  for  the  allocation  of  expendi- 
tures In  computing  combined  taxable  Income 
under  subsection  (a)(2)  in  those  cases  where 
a  DISC  Is  seeking  to  establish  or  maintain 
a  niarket  for  export  proi)erty. 

(c)  Export  promotion  expenses.  For  pur- 
poses of  this  section,  the  term  "export  pro- 
motion expenses"  means  those  expenses  In- 
curred to  adTance  the  distribution  or  sale 
of  export  property  for  use,  consumption,  or 
distribution  outside  of  the  United  States,  but 
does  not  Include  Income  taxes.  Such  ex- 
penses shall  also  Include  freight  expenses  to 
the  extent  of  50  percent  of  the  cost  of  ship- 
ping export  property  aboard  airplanes  owned 
and  operated  by  U.S.  persons  or  ships  docu- 
mented under  the  laws  of  the  United  States 
In  those  cases  where  law  or  regulations  does 
not  require  that  such  property  be  shipped 
aboard  such  airplanes  or  ships. 


§  1.991      Suiutory       provisions;       inter- 
company pricing  rules. 

Sic.  994.  Intercompany  pricing  rules — 
(a)  in  general.  In  the  case  of  a  aale  of  ex- 
port property  to  a  DISC  by  a  person  described 
In  section  482,  the  taxable  Income  of  such 
DISC  and  such  person  shaU  be  based  upon  s 
transfer  price  which  would  allow  such  DISC 
to  derive  taxable  Income  attributable  to  such 
sale    (regardless  of  the  sales  i>rlce  actually 


(Sec.  994  as  added  by  sec.  501,  Rev.  Act  1971 
(85  Stat.  543)1 

§  1.994-1      rmer-rompany    pricing    rules 
for  DI.SC's. 

(a)   In    general — (1)     Scope.    In    the 
case  of  a  transaction  described  in  para- 
graph   (b)    of  this  section,  section  994 
permits  a  person  related  to  a  DISC  to 
determine  the  allowable  transfer  price 
charged  the  DISC  (or  commission  paid 
the  DISC)  by  its  choice  of  three  meth- 
ods described  in  paragraph  (c)  (2),  (3). 
and  (4)  of  this  section:  The  "4  percent" 
gross  receipts  method,  the  "50-50'  com- 
bined taxable  income  method,  and  the 
secUon  482  method.  UpAtr  the  first  two 
methods,  the  DISC  Is  entitled  to  10  per- 
cent of  its  export  promotion  expenses  as 
additional    taxable    income.    When    the 
gross  receipts  method  or  combined  taxa- 
ble income  method  is  applied  to  a  trans- 
action, the  Commissioner  may  not  make 
distributions,  apportionments,  or  alloca- 
tions as  provided  by  section  482  and  the 
regulations  thereunder.  For  rules  as  to 
certain   'tocomplete  transactiwis"   and 
for  computing  combined  taxable  Income, 
see  paragraphs  (c)    (5)  and  (6)  of  this 
section.    Grouping   of    transactions   for 
purposes  of  applying  the  method  chosen 
is  provided  by  paragraph  (c)  (7)  of  this 


section.  The  rules  in  paragraph  (c)  of 
this  section  are  directly  applicable  only 
In  the  case  of  sales  or  exchanges  of  ex- 
port property  to  a  DISC  for  resale,  and 
are  applicable  fagr  analogy  to  leases,  com- 
missions, and  services  as  provided  In 
paragraph  (d)  of  this  section.  For  rules 
limiting  the  appUcation  of  the  gross  re- 
ceipts method  and  combined  taxable  in- 
come method  so  that  the  supplier  re- 
lated to  the  DISC  will  not  incur  a  loss 
on  transactions,  see  paragraph  (e)  (1) 
of  this  section.  Paragraph  (e)  (2)  of  this 
section  provides  for  the  applicability  of 
secticNi  482  to  resales  by  the  DISC  to 
related  persons.  Paragraph  (e)  (3)  of  this 
section  provides  for  the  time  by  which  a 
reasonable  estimate  of  the  transfer  price 
(including  commissions  and  other  pay- 
ments) should  be  paid.  The  subsequent 
determination  and  further  adjustments 
to  transfer  prices  are  set  forth  in  para- 
graph (e)  (4)  of  this  section.  Export  pro- 
moUtm  expenses  are  defined  in  para- 
graph (f )  of  this  section.  Paragraph  (g) 
of  this  section  has  several  examples  il- 
lustrating the  provisions  of  this  section. 

(2)  Relationship  to  section  993.  If  the 
minimum  requirements  of  paragraph  (1) 
of  §  1.993-1  (to  be  proposed)  that  must 
be  met  for  a  DISC  to  be  subject  to 
section  994  have  been  satisfied,  the  ap- 
plication of  section  994(a)  (1)  or  (2) 
does  not  depend  on  the  extent  to  which 
the  DISC  performs  substantial  economic 
fimctions.  except  with  respect  to  export 
promotion  expenses. 

(3)  Related  person  and  related  sup- 
plier. For  the  purposes  of  this  section 

(i)  The  term  "related  person"  means 
a  person  which  is  owned  or  controlled 
directly  or  indirectly  by  the  same  inter- 
ests as  the  DISC  within  the  meaning 
of  section  482  and  9  1.482-l(a). 

(ii)  The  term  "related  supplier"  means 
a  related  person  which  singly  engages 
in  a  transaction  directly  with  the  DISC 
which  is  subject  to  the  rules  of  section 
994  and  this  secticKi.  However,  a  DISC 
may  have  different  related  suppliers  with 
respect  to  different  transactions.  If.  for 
example,  X  owns  all  the  stock  of  Y,  a 
corporation,  and  of  Z,  a  DISC,  and  sells 
a  product  to  Y  which  is  resold  to  Z,  only 
Y  is  the  related  supplier  of  Z,  and.  thus, 
only  the  resale  from  Y  to  Z  is  subject 
to  section  994  and  this  section.  If.  how- 
ever, X  sells  directly  to  Z  and  Y  also  sells 
directly  to  Z,  then,  as  to  the  transac- 
tions involving  direct  sales  to  Z,  each  of 
X  and  Y  is  a  related  supplier  of  Z. 

(b)  Transactions  to  which  section  994 
applies.  Section  994(a)(3)  may  be  ap- 
plied, as  described  in  paragraph  (a)  of 
this  section,  to  any  transaction  between 
a  related  suppUer  and  a  DISC.  Sections 
994(a)  (1)  or  (2)  may  be  applied,  as 
described  In  paragraph  (a)  of  this  sec- 
tion, to  a  transaction  between  a  related 
supplier  and  a  DISC  only  in  the  following 
cases: 
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(1)  Where  the  related  supplier  sells 
export  property  to  the  DISC  for  resale 
or  where  the  DISC  is  commission  agent 
for  the  related  supplier  on  sales  by  the 
related  supplier  of  export  property  to 
third  parties.  For  purposes  of  this  sec- 
tion, references  to  sales  include  ex- 
changes. 

(2)  Where  the  related  supplier  leases 
export  property  to  the  DISC  for  sublease 
for  a  comparable  period  with  comparable 
terms  of  payment  or  where  the  DISC  is 
commission  agent  for  the  related  sup- 
plier on  leases  by  the  related  supplier 
of  export  property  to  third  parties. 

(3)  Where  services  are  furnished  by 
a  related  supplier  which  are  related  and 
subsidiary  to  any  sale  or  lease  by  the 
DISC,  acting  as  principal  or  commission 
agent,  of  export  property  imder  sub- 
paragraph (1)  or  (2)  of  this  paragraph. 

(4)  Where  engineering  or  architec- 
tural services  for  construction  projects 
located  (or  proposed  for  location)  out- 
side of  the  United  States  are  furnished 
by  a  related  supplier  where  the  DISC  is 
acting  as  principal  or  commission  agent 
with  respect  to  the  furnishing  of  such 
services  to  a  third  party. 

(5)  Where  the  related  supplier  fur- 
nishes manatgerial  services  in  further- 
ance of  the  production  of  qualified  ex- 
port receipts  of  an  imrelated  DISC  where 
the  related  DISC  is  acting  as  principal 
or  commission  agent  with  respect  to  the 
furnishing  of  such  services  to  an  imre- 
lated DISC. 

Transactions  are  Included,  for  purposes 
of  this  paragraph,  only  if  they  give  rise 
to  qualified  export  receipts  (within  the 
meaning  of  section  993(a) )  in  the  hands 
of  the  related  DISC.  If  a  transaction  is 
not  Included  in  subparagraph  (1),  (2), 
(3),  (4),  or  (5)  of  this  paragraph,  the 
rules  of  section  994(a)  (1)  or  (2)  do  not 
apply.  Thus,  for  example,  the  rules  of 
section  994(a)  (1)  or  (2)  would  not  ap- 
ply if  a  DISC  purchased  ex^rt  prop- 
erty from  its  related  supplier  and  leased 
such  property  to  a  third  party. 

(c)  Transfer  price  for  sales  of  export 
property — (1)  In  general.  Under  this 
paragraph,  rules  are  prescribed  for  com- 
puting the  allowable  price  for  a  trans- 
fer from  a  related  supplier  to  a  DISC 
in  the  case  of  a  sale  of  export  property 
described  in  paragraph   (b)(1)    of  this 

(2)  The  "4-percent"  gross  receipts 
method.  Under  the  gross  receipts  method 
of  pricing,  the  transfer  price  for  a  sale 
by  the  related  suppUer  to  the  DISC  is  the 
price  as  a  result  of  which  the  taxable 
income  derived  by  the  DISC  from  the 
transaction  will  not  exceed  the  sum  of 
(i)  4  percent  of  the  qualified  export  re- 
ceipts of  the  DISC  derived  from  the  sale 
of  the  export  property  (as  defined  in 
section  993(c))  and  (11)  10  percent  of 
the  export  promotion  expenses  (as  de- 
fined in  paragraph  (f )  of  this  section)  of 
the  DISC  attributable  to  such  qualified 
export  receipts. 

(3)  The  "50-50"  combined  taxable  in- 
come method.  Under  the  combined  tax- 
able income  method  of  pricing,  the  trans- 
fer price  for  a  sale  by  the  related  sup- 
plier to  the  DISC  is  the  price  as  a  result 
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of  which  the  taxable  income  derived  by 
the  DISC  from  the  transaction  will  not 
exceed  the  sum  of  (i)  50  percent  of  the 
combined  taxable  Income  (as  defined  in 
subparagraph  (6)  of  this  paragraph)  of 
the  DISC  and  its  related  supplier  attrib- 
utable to  the  qualified  export  receipts 
from  such  transaction  and  (11)  10  per- 
cent of  the  export  promotion  expenses 
(as  defined  in  paragraph  (f)  of  this  sec- 
tion) of  the  DISC  attributable  to  such 
qualified  export  receipts. 

(4)  Section  482  method.  If  the  rules 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph  are  Inapplicable  to  a  transac- 
tion or  a  taxpayer  does  not  dhoose  to  use 
them,  the  transfer  price  for  a  sale  by  the 
related  supplier  to  the  DISC  is  to  be 
determined  on  the  basis  of  the  sale  price 
actually  charged  but  subject  to  the  rules 
provided  by  section  482  and  the  regula- 
tions thereunder. 

(5)  Incomplete  transactions.  For  pur- 
poses of  the  gross  receipts  and  combined 
taxable  Income  methods,  where  property 
is  transferred  by  a  related  supplier  to  a 
DISC  during  a  taxable  year  of  the  DISC, 
but  is  not  sold  by  the  DISC  during  such 
year — 

(i)  The  transfer  price  of  such  property 
sold  by  the  DISC  during  such  year  shall 
be  computed  separately  from  the  trans- 
fer price  of  the  property  not  sold  by  the 
DISC  during  such  year, 

(ii)  With  respect  to  such  property  not 
sold  by  the  DISC  during  such  year,  the 
transfer  price  paid  by  the  DISC  for  such 
year  shall  be  at  least  (but  need  not  ex- 
ceed) the  related  supplier's  cost  of  goods 
sold  (see  subparagraph  (6)  (11)  of  this 
paragraph)  with  respect  to  the  property, 

(ill)  For  the  subsequent  taxable  year 
during  which  such  property  is  resold  by 
the  DISC,  an  additional  amount  shall  be 
paid  by  the  DISC  (to  be  treated  as  in- 
come for  such  year  by  the  related  sup- 
plier) equal  to  the  excess  of  the  amount 
which  would  have  been  the  transfer  price 
under  this  section  had  the  transfer  to 
the  DISC  by  the  related  supplier  and  the 
resale  by  the  DISC  taken  place  during 
the  same  taxable  year  of  the  DISC  over 
the  amount  already  paid  under  subdivi- 
sion (ii)  of  this  subparagraph. 

For  purposes  of  this  paragraph,  a  DISC 
may  determine  the  year  in  which  it  re- 
ceives property  from  a  related  supplier 
and  the  year  in  which  It  sells  property  in 
accordance  with  the  method  of  identify- 
ing goods  in  its  inventory  properly  used 
under  section  471  or  472  (relating  re- 
spectively to  general  rule  for  inventories 
and  to  LIFO  inventories).  Transporta- 
tion expense  of  the  related  supplier  in 
connection  with  a  transaction  to  which 
this  subparagraph  applies  shall  be 
treated  as  an  item  of  cost  of  goods  sold 
with  respect  to  the  property  if  the  re- 
lated supplier  Includes  the  cost  of  in- 
tracompany  transportation  between  its 
branches,  divisions,  plants,  or  other  imits 
in  its  cost  of  goods  sold  (see  subpara- 
graph (6)  (11)   of  this  paragraph). 

(6)  Combined  taxable  income.  For 
purposes  of  tills  section,  the  combined 
taxable  income  of  a  DISC  and  its  related 
supplier  from  a  sale  of  export  property 
Is  the  excess  of  the  gross  receipts  (as  de- 


fined In  section  993  (f ) )  of  the  DISC  from 
such  sale  over  the  total  costs  of  the  DISC 
and  related  supplier  which  relate  to  such 
gross  receipts.  Combined  taxable  income 
under  this  paragraph  shall  be  determined 
after  taking  into  account  imder  para- 
graph (e)  (2)  of  this  section  all  adjust- 
ments required  by  section  482  with 
respect  to  transactions  to  which  such  sec- 
tion is  applicable.  In  determining  the 
gross  receipts  of  the  DISC  and  the  total 
costs  of  the  DISC  and  related  supplier 
which  relate  to  such  gross  receipts,  the 
following  rules  shall  be  applied: 

(i)  Subject  to  subdivisions  (ii)  through 
(v)  of  this  subparagraph,  the  taxpayer's 
method  of  accounting  used  in  computing 
taxable  income  will  be  accepted  for  pur- 
poses of  determining  amounts  and  the 
taxable  year  for  which  items  of  income 
and  expense  (including  depreciation)  are 
taken  into  accoimt.  See  §  1.991-l(b)  (2) 
(as  proposed  in  37  F.R.  10366  for  May  20, 
1972)  with  respect  to  the  method  of  ac- 
coimting  which  may  be  used  by  a  DISC. 
(ii)  Cost  of  goods  sold  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  §  1.61-3.  See  sections  471  and  472  and 
the  regulations  thereunder  with  respect 
to  inventories. 

(ill)  Costs  (other  than  cost  of  goods 
sold)  which  shall  be  treated  as  relating 
to  gross  receipts  from  sales  of  export 
property  are  (a)  the  expenses,  losses, 
and  other  deductions  properly  appor- 
tioned or  allocated  thereto,  and  (b)  a  rat- 
able part  of  any  other  expenses,  losses, 
or  other  deductions  which  cannot  def- 
initely be  allocated  to  some  item  or  class 
of  gross  income,  determined  in  a  msm- 
ner  consistent  with  the  rules  set  forth 
in  §  1.861-8. 

<iv)  The  taxpayer's  choice  in  accord- 
ance with  subparagraph  (7)  of  this  para- 
graph as  to  the  grouping  of  transactions 
shall  be  controlling,  and  costs  deductible 
in  a  taxable  year  shall  be  allocated  and 
apportioned  to  the  items  or  classes  of 
gross  income  of  such  taxable  year  result- 
ing from  such  grouping. 

(7)  Grouping  transactions.  Generally, 
the  determinations  under  this  section  are 
to  be  made  on  a  transaction-by-transac- 
tion basis.  However,  at  the  annual  choice 
of  the  taxpayer  some  or  all  of  these  de- 
terminations may  be  made  on  the  basis 
of  groups  consisting  of  products  or  prod- 
uct lines.  A  determination  by  a  tax- 
payer as  to  a  product  or  a  product  line 
will  be  accepted  by  a  district  director 
if  it  conforms  to  any  recognized  industry 
or  trade  usage.  A  choice  by  the  taxpayer 
to  group  transactions  for  a  taxable  year 
on  a  product  or  product  line  basis  shall 
apply  to  all  transactions  with  respect  to 
that  product  or  product  line  consum- 
mated during  the  taxable  year.  However, 
the  choice  of  a  product  or  product  line 
grouping  applies  only  to  transactions 
covered  by  the  grouping,  and  as  to  trans- 
actions not  encompassed  by  the  group- 
ing, the  determinations  are  made  on  a 
transaction-by-transactlon  basis.  For  ex- 
ample, the  taxpayer  may  choose  a  prod- 
uct grouping  with  respect  to  one  product 
and  use  the  transactlon-by-transaction 
method  for  another  product  within  the 
same  taxable  year. 
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(d)  Rules  under  section  994(a)  (i) 
and  (2)  for  transactions  other  than  $ales. 
The  following  rules  are  prescribed  for 
purposes  of  applying  the  gro«  receipts 
method  or  combined  taxable  income 
method  to  transactions  other  than  sales : 

(1)  Leases.  In  the  case  of  a  lease  of 
export  property  by  a  related  suppUer  to 
a  DISC  for  sublease  by  the  DISC  to  pro- 
duce gross  receipts,  for  any  taxable  year 
the  amount  of  rent  the  DISC  must  pay 
to  the  related  supplier  sliall  be  deter- 
mined under  the  DISC'S  lease  with  its  re- 
lated supplier  and  shall  be  computed  in 
a  manner  consistent  with  the  rules  in 
paragraph  (c)  of  this  section  lor  com- 
puting the  transfer  price  in  the  case  of 
sales  and  resales  of  export  property  un- 
der the  gross  receipts  method  or  com- 
bined taxable  Income  method. 

(2)  Commissions.  If  any  transaction 
to  which  section  994  applies  is  handled 
on  a  commission  basis  for  a  related  per- 
son by  a  DISC  and  such  commissiccis  give 
rise  to  qualified  export  receipts  under 
section  993(a),  the  amount  of  the  com- 
mission income  that  may  be  earned  by 
the  DISC  In  any  year  is  the  amount,  com- 
puted in  a  manner  consistent  with  para- 
graph (c)  of  this  section,  which  the  DISC 
would  have  been  permitted  to  earn  under 
the  gross  receipts  method  or  the  com- 
bined taxable  Income  method  if  the  re- 
lated supplier  had  sold  (or  leased)  the 
property  or  service  to  the  DISC  and  the 
DISC  in  turn  sold  (or  subleased)  to  a 
third  party. 

(3)  Receipts  from  services — (i)  Re- 
lated and  subsidiary  services  attributa- 
ble to  the  year  of  the  export  transaction. 
The  gross  receipts  for  related  and  subsid- 
iary   services    descritied    in    paragraph 

(b)  (3)  of  this  section  shall  be  treated 
as  part  of  the  receipts  from  the  export 
transaction  to  which  such  services  are 
related  and  subsidiary,  but  only  If,  imder 
the  arrangement  between  the  DISC  and 
its  related  supplier  and  the  accounting 
method  otherwise  employed  by  the 
DISC  may  derive  for  any  taxable  year 
includible  for  the  same  taxable  year  as 
income  from  such  export  transaction. 

(ii)  Other  services.  In  the  case  of  re- 
lated and  subsidiary  services  to  which 
subdivisi<m  (1)  of  this  subparagrmjh  does 
not  apply  and  other  services  described 
in  paragraph  (b)  (4)  or  (5)  of  this  sec- 
tioa  performed  by  a  related  suppUer,  the 
amount  of  taxable  income  which  the 
DISC  may  derive  from  any  taxable  year 
shall  be  determined  under  the  arrange- 
ment between  the  DISC  and  its  related 
supplier  and  shall  be  computed  tn  a  man- 
ner consistent  with  the  rules  in  para- 
graph (c)  of  this  section  for  computing 
the  transfer  price  in  the  case  of  sales 
for  resale  of  export  property  under  the 
gross  receipts  method  or  cmnbined  tax- 
able income  method  except  that  the  rules 
for  grouping  of  transactions  in  para- 
graph (c)(7)  of  this  section  shall  not 
apply  with  respect  to  the  determination 
of  taxable  income  which  the  DISC  may 
derive  from  such  services  or  commissions 
on  such  services. 

(e)  Methods  of  applyino  paraorophs 

(c)  and  (d)  of  this  sectionr—(l)  Limita- 
tion on  DISC  income  C'tu>  lota"  rvle) — 
(i)  In  general.  Except  as  otherwise  pro- 
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Tided  in  this  subparagraph,  neither  the 
gross  receipts  method  nor  the  cconbined 
taxable  income  method  may  be  applied 
to  cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  either  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  A  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  ccmibined  taxable  in- 
come of  the  related  supplier  and  the 
DISC.  If,  however,  there  is  no  combined 
taxable  income  of  the  DISC  and  the  re- 
lated supplier  (because,  for  example,  a 
combined  loss  is  incurred),  a  transfer 
price  (or  commission)  will  not  be  deemed 
to  cause  a  loss  to  the  related  supplier  if 
it  allows  the  DISC  to  recover  an  amount 
not  in  excess  of  its  costs  (if  any) . 

(ii)  Special  rule  for  applying  "4  per- 
cent" gross  receipts  method  to  sales.  A 
transfer  price  or  commission,  determined 
under  the  "4  p>ercent"  gross  receipts 
method,  for  a  sale  of  export  property  re- 
ferred to  in  paragraph  (b)(1)  of  this 
section,  will  not  be  considered  to  cause 
a  loss  for  the  related  surlier  if  for  the 
DISC'S  taxable  year,  the  ratio  that  (a) 
the  taxable  income  of  the  DISC  derived 
from  such  sale  by  using  such  price  or 
commission  bears  to  (b)  the  DISC'S  gross 
receipts  from  such  sale  is  not  greater 
than  the  ratio  that  (c )  all  of  the  taxable 
Income  of  the  related  supplier  and  the 
DISC  from  all  sales  of  the  same  product 
or  product  line  (domestic  tuid  foreign) 
to  third  parties  bears  to  (d)  the  total 
gross  receipts  of  the  related  supplier  and 
the  DISC  from  such  sales.  For  purposes 
of  the  preceding  sentence,  sales  between 
the  DISC  and  its  related  suppliers  shall 
not  be  taken  into  accoimt  under  (c)  or 
(d)  of  this  subdivision.  For  example,  as- 
sume that  for  a  taxable  year  of  a  DISC 
the  total  costs  of  the  related  supplier  and 
the  DISC  with  respect  to  all  sales  ($150 
for  domestic  and  $44  for  foreign)  of  a 
product  line  are  $194  and  the  total  gross 
receipts  of  the  related  supplier  and  the 
DISC  with  respect  to  such  sales  are  $200 
so  that  the  total  taxable  income  of  the 
related  supplier  and  the  DISC  with  re- 
spect to  such  sales  is  $6.  The  parties 
would  thus  be  entitled  to  compute  a 
transfer  price  determined  under  the 
gross  receipts  method  on  any  given  sale 
of  product  A  of  such  product  line  by  the 
related  supplier  to  the  DISC  which  would 
allocate  to  the  DISC  taxable  income 
equal  to  not  more  than  3  percent  (I.e., 
$6,  $200)  of  its  gross  receipts  derived 
from  its  resale  of  such  product.  If  the 
DISC  were  to  resell  an  item  of  product 
A  for  $10,  the  transfer  mice  paid  by  the 
DISC  to  the  related  supplier  determined 
under  the  gross  receipts  method  could  be 
as  low  as  $9.70. 

(ill)  Grouping  transactions.  For  ptu:- 
poses  of  subdivision  (1)  of  this  subpara- 
graph, the  basis  for  grouping  transac- 
tions chosen  by  the  taxpayer  imder 
paragrai>h  (c)  (7)  of  this  section  for  the 
taxable  year  shall  be  applied.  For  pur- 
poses of  making  the  computations  of 
subdivision  (ii)  (c)  and  (d)  of  this  sub- 
paragraph, however,  the  taxpayer  may 
choose  any  basis  for  grouping  transac- 
tions permissible  under  paragraph  (c) 
(7)  of  this  section,  even  though  it  may 
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not  be  the  same  basis  as  that  already 
chosen  imder  paragraph  (c)  (7)  of  this 
secticHi  for  computing  transfer  prices  or 
commissions  to  a  DISC.  If,  for  example, 
the  taxpayer  has  chosen  to  group  trans- 
actions on  a  product  basis  for  computing 
transfer  prices  or  conunissions  to  a  DISC 
for  a  taxable  year,  the  taxpayer  may 
still  group  transactlcms  oq  a  product 
line  basis  for  purposes  of  computing  tax- 
able income  and  total  gross  receipts 
under  subdivision  (Ii)  (c)  and  (d)  of 
this  subparagraph. 

(2)  Relationship  to  section  482.  In  ap- 
plying the  rules  under  secticm  994,  It  may 
be  necessary  to  first  take  into  account 
the  price  of  a  transfer  (or  other  trans- 
action) between  the  DISC  (or  related 
supFdier) ,  and  a  related  person  which  is 
subject  to  the  arm's  I«vgth  standard  of 
section  482.  Tttas,  for  examine,  where  a 
related  supplier  sells  export  property  to 
a  DISC  which  the  rdated  suppUer  pur- 
chased from  related  persons,  the  costs 
taken  into  account  in  computing  the 
combined  taxsible  income  of  the  DISC 
and  the  r^ated  supplier  are  determined 
after  any  necessary  adjustment  under 
section  482  of  the  price  paid  by  the  re- 
lated Sifln^er  to  the  related  persons.  In 
applying  section  482  to  a  transfer  by  a 
DISC,  however,  the  DISC  and  its  related 
supi^ier  are  treated  as  if  they  were  a 
single  entity  carrying  on  an  the  func- 
tions performed  by  the  DISC  and  the  re- 
lated supplier  with  respect  to  the  trans- 
action and  the  DISC  shall  be  allowed  to 
receive  under  the  sectkm  483  standard 
the  amount  the  rriated  supplier  would 
have  received  had  there  been  no  DISC. 

(3)  Initial  payment  of  transfer  price 
or  commission.  The  amount  of  a  transfer 
price  actually  charged  l^  a  related  sin>- 
plier  to  a  DISC,  or  a  sales  commission  ac- 
tually charged  by  a  DISC  to  a,  related 
supplier,  in  a  transaction  to  which  sec- 
tion 994  applies  must  be  paid  no  later 
than  60  days  following  the  close  of  the 
taxable  year  of  the  DISC  during  which 
the  transaction  occurred.  If  the  district 
director  can  demonstrate,  based  upon 
the  data  available  when  such  payment  is 
required  to  be  made,  that  the  amount  ac- 
tually paid  did  not  represent  a  reason- 
able estimate  of  the  transfer  price  or 
commission  (as  the  case  may  be)  to  be 
determined  under  section  994  and  this 
section,  an  Indebtedness  will  be  deemed 
to  arise  as  of  the  date  the  payment  is  so 
required,  from  the  person  required  to 
make  the  payment  in  favor  of  the  person 
to  whom  the  pasrment  Is  required  to  be 
made,  in  an  amount  equal  to  the  differ- 
ence between  the  amount  required  to  be 
paid  and  the  amount  (if  any)  actually 
psdd  and  received.  However,  except  as 
provided  in  paragraph  (c)  (5)  (11)  of  this 
section  with  respect  to  incomplete  trans- 
actions, if  the  amount  actually  paid  re- 
sults in  the  DISC  reali^ng  at  least  50 
percent  of  the  DISCs  taxable  income 
from  the  transaction  as  reported  in  Its 
tax  return  for  the  taxable  year  of  the 
transaction  (for  the  year  the  transaction 
Is  completed) ,  then  the  amount  actually 
IMdd  Shan  be  deemed  to  be  a  reasonable 
estimate  of  such  transfer  price  or  com- 
mission. An  appropriate  determination 
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shall  be  made  under  the  principles  of 
§  1.482-2 (a)  (2)  to  reflect  an  arm's  length 
charge  of  interest  on  any  indebtedness 
arising  under  this  subparagraph  which 
shall  be  included  in  the  taxable  income  of 
the  person  to  whom  the  indebtedness  is 
owed. 

(4)  Subsequent  determination  of 
transfer  price  or  commission.  The  DISC 
and  its  related  supplier  would  ordinarily 
determine  under  section  994  and  this  sec- 
tion the  transfer  price  payable  by  the 
DISC  (or  the  commission  payable  to  the 
DISC)  for  a  transaction  before  the  DISC 
files  its  retxuTi  for  the  taxable  year  of 
the  transaction.  After  the  DISC  has  filed 
its  retmm,  a  redetermination  of  the 
transfer  price  (or  commission)  may  only 
be  made  if  permitted  by  the  Code  and  the 
regulations  thereunder. 

(5)  Procedure    for    adjustments    to 
transfer   price   or  Commission.   If   the 
transfer  price    (or   commission)    for   a 
transaction  determined  under  section  994 
Is  different  from  the  price  (or  commis- 
sion) actually  charged,  the  person  who 
received  too  small  a  transfer  price  (or 
commission)  or  paid  too  Itirge  a  transfer 
price  (or  commission)  shall  be  entitled  to 
establish,  at  the  date  of  the  determina- 
tion or  redetermination  under  subpara- 
graph (4)  of  this  paragraph  of  the  trans- 
fer price  (or  commission)  under  section 
994,  sm  accoimt  receivable  from  the  per- 
son with  whom  it  engaged  in  the  trans- 
action equal  to  the  difference  in  amount 
between   the   transfer   price    (or   com- 
mission) so  determined,  and  the  trans- 
fer  price    (or    commission)    previously 
paid    and,    received.    If,    for   example, 
during    1972,    a    DISC    purchased    a 
product  from  Its  related  supplier  and 
paid    a   price    of    $10,000    which    price 
Is  later  determined  to  be  $8,000  under 
section    994    Immediately    before    the 
DISC  filed  its  return  for  1972,  the  DISC 
must  be  paid  $2,000  ($10,000-$8.000)  by 
Its  related  supplier  or  establish  an  ac- 
count receivable  from  its  related  supplier 
of  $2,000.  The  account  receivable  may  be 
established  and  paid  without  tax  con- 
sequences, provided  that  such  account 
receivable  is  paid  within  90  days  after 
the  date  it  is  established.  Amoimts  so 
established  and  paid  will  be  considered 
to  relate  to  the  taxable  year  of  the  trans- 
action rather  than  the  taxable  year  dur- 
ing which  it  is  established  or  paid.  Pay- 
ment must  be  in  the  form  of  money,  a 
written  obligation  which  qualifies  bs  debt 
imder  the  safe-harbor  rule  of  S  1.992-1 
(d)  (2)  (11)   (as  proposed  in  37  P.R.  10366 
for  May  20, 1972) ,  or  aa  accounting  entry 
offsetting  the  swjcount  receivable  against 
an  existing  debt  owed  by  the  person  in 
whose  favor  Uie  account  receivable  was 
established  to  the  person  with  whom  it 
engaged  in  the  transaction.  For  rules 
treating  accounts  receivable  of  a  DISC 
as  nonqualified  export  assets,  beginning 
on  the  date  established,  see  S  1.993-2  (to 
be  proposed) .  An  account  receivable  es- 
tablished In  accordance  with  this  sub- 
division shsdl  bear  interest  at  an  arm's 
length  rate,  computed  in  the  manner  pro- 
vided by  S  1.482-2(a)  (2)   from  the  day 
after  the  date  the  account  receivable  Is 
deemed  established  to  the  date  of  pay- 
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ment.  The  interest  so  computed  shall  be 
accrued  and  included  in  the  taxpayer's 
taxable  income  for  each  taxable  year 
during  which  the  account  receivable  Is 
outstanding. 

(f)  Export  promotion  expenses — (1) 
Purpose  of  expense.  In  order  for  an  ex- 
pense or  cost  of  a  type  described  in 
subparagraph  (2)  of  this  paragraph  to 
be  an  export  promotion  expense,  the 
expense  or  cost  must  be  incurred  or 
treated  as  inciu-red  by  the  DISC  (under 
subparagraph  (7)  of  this  paragraph)  to 
advance  the  sale,  lease,  or  other  distribu- 
tion of  export  property  for  use.  consump- 
tion, or  distribution  outside  the  United 
States.  Costs  of  services  in  performing 
installation  (but  not  assembly)  on  the 
site  and  for  meeting  warranty  commit- 
ments if  such  services  are  related  and 
subsidiary  to  any  qualified  sale,  lease, 
or  other  distribution  of  export  property 
by  the  DISC  (or  with  respect  to  which 
the  DISC  received  a  commission)  will 
be  considered  to  advance  the  sale,  lease, 
or  other  distribution  of  export  property. 
General  and  administrative  expenses  at- 
tributable to  billing  customers,  other 
clerical  functions  of  the  DISC,  or  gen- 
erally operating  the  DISC,  will  also  be 
considered  to  advance  the  sale,  lease,  or 
other  distribution  of  export  property. 

(2)  Types  of  expenses.  Export  promo- 
tion expenses  are  those  expenses  or  costs 
meeting  the  test  of  subparagraph  (1) 
of  this  paragraph  which  constitute — 

(i)  Ordinary  and  necessary  expenses 
of  the  DISC  paid  or  incurred  during  the 
DISC'S  taxable  year  in  carrying  on  any 
tr£uie  or  business,  allowable  as  deduc- 
tions under  section  162,  such  as  expenses 
for  market  studies,  advertising,  salaries 
and  wages  of  sales,  clerical,  and  other 
personnel,  rentals  on  property,  sales 
commissions,  warehousing,  and  other 
selling  expenses, 

(U)  A  reasonable  allowance  under  sec- 
tion 167  for  exhaustion,  wear  and  tear, 
or  obsolescence  of  the  property  of  the 
DISC, 

(ill)  Costs  of  freight  (subject  to  the 
limitations  of  subparagraph  (4)  of  this 
paragraph), 

(iv)  Costs  of  packaging  for  export 
(as  defined  in  subparagraph  (5)  of  this 
paragraph) ,  or 

(V)  Costs  of  designing  and  labeling 
packages  exclusively  for  export  markets 
(tmder  subparagraph  (6)  of  this  para- 
graph) . 

(3)  Ineligible  expenses.  Items  ineli- 
gible to  be  export  promotion  expenses 
include  interest  expenses,  bad  debt  ex- 
penses, freight  insurance,  the  cost  of 
manufacture  or  assembly  operations,  and 
items  of  cost  of  goods  sold  (except  as 
otherwise  provided  in  this  paragraph  in 
the  case  of  certain  freight,  packaging, 
and  designing  and  labeling  expenses). 
Income  or  similar  taxes  for  which  a 
foreign  tax  credit  would  be  allowable 
under  sections  901  and  903  (if  imposed 
by  a  foreign  country)  are  also  not  eli- 
gible to  be  export  promotion  expenses. 

(4)  Freight  expenses — (i)  In  general. 
Export  promotion  expenses  include  one- 
half  of  the  freight  expense  (not  Includ- 
ing insurance)  for  shipping  export  prop- 


erty aboard  a  U.S.-fiag  carrier  in  those 
cases  where  law  or  regulation  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof  or  of  any  agency  or 
instrumentality  of  any  of  these  does  not 
require    that    the    export    property    be 
shipped  aboard  a  U.S.-flag  carrier.  For 
purposes  of   this  paragraph,  the  term 
"freight  expense"  includes  charges  paid 
for  c.o.d.  service,  miscellaneous  ground 
charges,  such  as  charges  incurred  for 
services   normally   performed   by   U.S.- 
flag  carriers,  charges  for  services  of  load- 
ing aboard  U.S.-flag  carriers  normally 
performed  by  such  carriers,  freight  for- 
warders, or  independent  contractors  en- 
gaged in  loading  property,  and  charges 
attributable  to  a  freight  consolidation 
function  normally  performed  by  freight 
forwarders.    In   order    for    one-half    of 
freight  expenses  paid  to  the  owner  (or 
the  agent  of  the  owner)  of  a  U.S.-flag 
carrier  to  be  claimed  as  an  export  promo- 
tion expense,  the  DISC  must  obtain  a 
written  statement  from  the  owner  (or  the 
agent)    that  the  export  property  was 
shipped  aboard  the  owner's  U.S.-flag  car- 
rier or  another  U.S.-flag  carrier,  and  the 
DISC  must  have  no  reasonable  basis  for 
disbelieving  such  statement  of  the  owner 
(or  the  agent) .  For  the  requirement  of  a 
written  statement  from  a  freight  for- 
warder, see  subdivision  (iv)  of  this  sub- 
paragraph. 

(ii)  U.S.-flag  carrier  defined.  For  pur- 
poses of  this  paragraph,  the  term  "U.S.- 
flag  carrier"  is  an  airplane  owned  and 
operated  by  a  U.S.  person  or  persons  (as 
defined  in  section  7701(a)  (30) )  or  a  ship 
documented  under  the  laws  of  the  United 
States.  Shipment  Initiated  by  delivery 
to  the  U.S.  Postal  Service  shall  be  con- 
sidered shipment  aboard  a  U.S.-flag  car- 
rier, but  not  if  shipped  to  a  place  to 
which  mail  shipments  from  the  United 
States  are  ordinarily  accomplished  by 
land  transportation,  such  as  to  Canada 
or  Mexico,  unless  airmail  is  specified. 

(ill)  Shipment  pursuant  to  law  or  reg- 
ulation. Shipment  pursuant  to  law  or 
regulation  Includes  instances  where  a 
U.S.-fiag  carrier  must  be  used  in  order 
to  obtain  permission  from  the  Govern- 
ment to  make  the  export.  If  the  law  or 
regulation  requires  a  fixed  portion  of  the 
export  property  to  be  shipped  aboard  a 
UJ3.-fiag  carrier,  the  freight  expense  on 
that  portion  of  such  export  property  that 
was  so  shipped  in  order  to  satisfy  such 
requirement  caimot  qualify  as  an  export 
promotion  expense. 

(iv)  Freight  forwarders.  A  payment 
to  a  freight  forwarder  shall  be  consid- 
ered freight  expense  within  the  meaning 
of  this  paragraph  to  the  extent  the  for- 
warder utilizes  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
"freight  forwarder"  includes  air  freight 
consolldators  and  carriers  owned  and 
operated  by  U.S.  persons  utilizing  U.S.- 
flag  carriers  such  as  ncm-vessel-owning 
common  carriers.  In  order  for  Mie-half 
of  freight  expenses  paid  to  a  freight  for- 
warder to  be  claimed  as  export  promo- 
tion exijenses,  the  DISC  must  obtain  a 
written  statement  from  the  freight  for- 
warder that  the  export  property  was 
shipped  aboard  a  UJ3.-flag  carrier,  and 
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the  DISC  must  have  no  reasonable  basis 
for  disbelieving  such  statement  of  tbe 
freight  forwarder. 

(V)  Freight  within  the  United  States. 
A  DISC  may  not  claim  as  export  promo- 
tion expense  any  amount  that  is  attri- 
butable to  carriage  of  export  property  be- 
tween points  within  the  United  States. 
If.  however,  export  property  Is  carried 
from  the  United  States  to  a  foreign 
country  on  a  through  shipment  aboard 
a  single  U5.-flag  carrier,  the  freight  ex- 
pense of  such  carriage  shall  not  be  ap- 
portioned between  the  domestic  and  for- 
eign portions  of  such  carriage,  even 
though  the  carrier  may  stop  en  route 
within  the  United  States,  and  cme-half 
of  such  freight  expense  may  be  claimed 
as  an  export  promotion  expense.  Freight 
expense  does  not  include  the  cost  of 
transporting  the  export  property  to  the 
depot  of  the  UJ3.-flag  carrier  or  freight 
forwarder  for  shipment  abroad.  The  ex- 
pense of  shipment  of  export  property 
initiated  by  delivery  to  the  U.S.  Postal 
Service  for  ultimate  delivery  outside  the 
United  States  shall  be  considered  as  at- 
tributable entirely  to  carriage  of  such 
property  outside  the  United  States. 

(5)  Packaging  for  export,  (i)  Export 
promotion  expenses  include  the  direct 
and  indirect  cost  of  packaging  export 
property  (including  the  cost  of  the  pack- 
aging is  the  same  as  domestic  packaging. 
Such  packaging  costs  do  not  include 
costs  of  manufacturing  (as  defined  In 
the  regulations  under  section  993)  and 
assembly.  Thus,  if  a  DISC  buys  and 
packages  export  property  for  resale,  its 
costs  of  packaging  the  export  property 
are  export  promotion  expenses.  If,  how- 
ever, the  process  of  such  packaging  by 
the  DISC  is  physically  Integrated  with 
the  process  of  manufacturing  the  export 
property  by  the  related  suppUer.  the 
costs  of  such  packaging  are  not  export 
promotion  expenses. 

(11)  TTie  cost  of  packages  leased  from 
a  shipping  company  to  which  the  DISC 
also  pays  freight  for  the  property  pack- 
aged is  not  a  cost  of  packaging.  How- 
ever, in  such  circumstances,  one-half  of 
the  rental  charge  may  be  allowable  as  a 
freight  expense  if  permitted  imder  sub- 
paragraph (4)  of  this  paragraph. 

(6)  Designing  and  labeling  packages. 
Export  promotion  expenses  include  the 
direct  and  indirect  costs  of  designing  and 
labeling  packages,  including  bottles, 
cans.  Jars,  boxes,  cartons,  or  containers, 
to  the  extent  incurred  for  export  mar- 
kets. Thus,  for  example,  to  the  extent 
incurred  for  supplying  export  markets, 
the  cost  of  designing  labels  in  a  foreign 
language  and  the  cost  of  printing  such 
labels   are  export  promotion  expenses. 

(7)  DISC  must  incur  export  promo- 
tion expenses— a)  In  general.  In  order 
for  an  expense  to  be  an  export  promo- 
tion expense  it  must  be  Incurred  w 
treated  as  incurred  under  this  sul^Mra- 
graph  by  the  DISC.  For  example,  an  ex- 
pense is  incurred  by  a  DISC  if  the  ex- 
pense results  from  (a)  the  DISC 
incurring  an  obligation  to  pay  compen- 
sation to  its  employees,  (b)  depreciation 
of  property  owned  by  the  DISC  aiKl  used 
by  its  employees,  (c)  the  DISC  liuurrlnff 
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an  obligation  to  pay  for  office  supplies 
used  by  its  employees,  (d)  the  DISC 
incurring  an  obligation  to  pay  space  costs 
for  use  by  its  employees,  or  (e)  the  DISC 
Incurring  an  obligation  to  pay  other  costs 
supporting  efforts  by  its  employees. 

(ii)  Payments  to  independent  con- 
tractors. A  payment  to  an  independent 
contractor,  directly  or  indirectly.  Is 
treated  as  incurred  by  the  DISC  if  the 
cost  of  performing  the  fimction  per- 
formed by  the  independent  contractor 
would  be  considered  an  export  promo- 
tlOTi  expense  described  in  subparagraphs 
(1)  and  (2)  of  this  paragn^h  if  per- 
formed by  the  DISC,  and  if,  in  a  case 
where  the  services  of  the  independent 
contractor  were  engaged  by  a  person 
related  to  the  DISC,  such  related  person 
and  such  DISC  agreed  in  writing  before 
the  contract  was  entered  Into  that  a 
specified  portion  or  all  of  the  contract 
was  for  the  benefit  of  the  DISC  and  that 
all  of  the  e;q>enses  of  the  contract 
(eligible  to  be  considered  as  export  pro- 
motion expenses)  with  respect  to  such 
portion  would  be  borne  by  the  DISC. 

(ill)  Expenses  incurred  by  related 
persons.  Reimbursements  or  other  i>ay- 
ments  by  a  DISC  to  a  related  person  are 
export  promotion  expenses  only  if  the 
expenses  of  the  related  person  for  which 
reimbursement  is  made  are  for  space  ta 
a  building  actually  used  by  employees 
of  the  DISC  or  for  export  property  owned 
by  the  DISC.  Except  as  othervrtse  pro- 
vided in  the  preceding  sentence,  ex- 
penses incurred  by  a  foreign  interna- 
tional sales  corporation  (FISC)  or  a  real 
property  holding  company  (as  defined  in 
section  993(e)  (1)  and  (2) ,  respectively) 
shall  not  be  treated  as  export  promotion 
expenses  of  its  DISC. 
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(iv)  Selling  commissions  paid  by  a 
DISC.  A  commissicQ  paid  by  a  DISC  to 
a  person  other  than  a  related  i)er8on. 
with  respect  to  a  transacticm  which  gives 
rise  to  qualified  export  receipts  of  the 
DISC,  is  an  export  promotion  expense  of 
the  DISC.  A  commission  paid  by  a  DISC 
to  u  related  person  is  not  an  export 
promotion  expoise. 

(V)  Sales  of  promotional  material.  If 
a  DISC  sells  promotional  material  to  a 
buyer  of  export  property  from  the  DISC 
at  a  price  which  is  greater  than  the  costs 
of  the  DISC  for  such  material,  such  costs 
are  not  export  promotion  expenses.  If, 
however,  the  DISC  sells  prcHnotional 
material  at  a  price  which  is  less  than  its 
costs  for  such  material,  the  excess  of  such 
costs  over  such  price  is  an  exp<Ml  pro- 
motion expense.  For  rules  relating  to  the 
status  of  promotional  material  as  export 
property  9r  qualified  export  assets,  see 
the  regulations  under  section  993. 

(8)  Incomplete  transactions.  Expenses 
eligible  to  be  treated  as  export  promotion 
expenses  which  are  attributable  to  tbe 
sale,  lease,  or  other  distributioa  of  ex- 
port property  and  which  are  incurred 
prior  to  the  taxable  year  of  sale,  lease,  or 
other  distribution  by  the  DISC  are  not 
treated  as  export  promotion  expenses 
until  the  taxable  year  of  sale,  lease,  or 
other  distribution,  "nius,  for  example,  if 
a  DISC  incius  a  packaging  cost  which 
is  otherwise  eligible  to  be  treated  as  an 
export  promotion  expense,  the  DISC 
may  not  include  such  charge  as  an  ex- 
port promotion  expense  until  the  year  in 
which  the  export  property  with  respect 
to  which  the  packaging  cost  was  incurred 
is  actually  sold  by  the  DISC. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 


Example  (1).  J  and  K  an  calendar  year  taxpayers.  J.  a  domestic  manufacturing  company , 
owns  all  the  stock  of  K,  a  DISC  for  the  taxable  year.  Dtirlng  1972,  J  manufactures  only  100 
unite  of  a  product  (which  is  eligible  to  be  export  property  as  defined  In  section  093 (c)). 
J  enters  Into  a  written  agreement  with  K  whereby  K  is  granted  a  sales  franchise  with 
respect  to  exporting  such  property  and  K  wUl  receive  commissions  with  respect  to  such 
exports  equal  to  the  maximum  amount  permitted  to  be  received  under  the  intercompany 
pricing  rules  of  section  994.  Thereafter,  the  100  unite  are  sold  for  $1,000.  J's  cost  of  goods 
sold  attributable  to  the  100  unite  is  S660.  J's  direct  seUing  expenses  so  attributable  are 
•100.  Although  J  has  other  deductible  expenses  for  purposes  of  this  example  assume  that 
J  has  no  other  deductible  expenses.  K  pays  $230  to  Independent  contractors  which  qualify 
as  export  promotion  expenses  under  paragraph  (f )  (7)  (U)  of  this  section.  K  does  not 
perform  functions  substantUl  enough  to  entitle  it  to  an  aUocation  of  income  which  meete 
the  arm's  length  standard  of  section  482.  The  commission  which  K  may  earn  under  section 
994  under  the  franchise  is  $20,  computed  as  follows: 

(1)  Combined  taxable  income: 

(a)  K's  sales  price $1,000 


( b )   Iiess  deductions : 

J's  cost  of  goods  sold dqq 

J's  direct  seUing  expenses ^  joq 

K's  export  promotion  expenses .„ . 23Q 


Total    deductions 

(c)  Combined  taxable  income. 


980 

ao 


(2)  K's  profit  under  combined  taxable  Income  method  (before  application  of  loas 
limitation) : 

(a)  60  percent  of  combined  taxable  Income __. __  jo 

(b)  Plus:  10  percent  of  K's  export  promotion  expenses  (10%  of  faSO)"!!!!  28 


(c)  K's   profit. 


(8)  K's  profit  under  groes  rece^te  method  (before  appUcatlon  of  loas  llmltatloc)  • ' 

(a)  4  percent  of  K's  sales  price  (4%  of  $1,000) 

(b)  Plus:  10  percent  of  K's  txport  promotion  expenses  (10%  of  ji«of"__3_ 


ss 


40 

n 


(c)   K's  profit. 
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-  mlnlbikes.  trail  bikes,  snowmobiles,  dune 

„,  T..  p^.  ..^..r  ~„b>n«.  uo....  .»c».  —ho..  <h..o„  .pp...=.««.  .<  u-  Kr'^eSlelS^S^^'i  "p^!f« 

■^rr^ve... .,  co„...«  .„.«. .»»». -.^  ssrnisi>rrs^*r?.?ss?; 

(b)  Y's  profit  - - ■    ^•^'"     resource  development  projects   is  pro- 

===^     hlbited  except  at  locations  and  at  times 

(3)  T'8  profit  under  gross  receipts  method  (before  appUcatlon  of  Ices  limitation) :  designated    by    the    District    Engineers. 

(a)  4  percent  of  Y's  sublease  rental  receipts  fOT  year  (4'"o  of  $3,600) l^     Such  designated  areas  shall  be  maiiced 

~     by  the  posting  of  appropriate  signs.  Vehl- 

(b)  Y's  profit - - cle   operation   shall  be   subject  to   ap- 

plicable.  Federal,  State,  and  local  laws 

(4)  T's  profit  under  section  482  method:  ^600      and  regulations. 

(a)  T's  sublease  rental  receipts  for  year.. 3.  ^         ^^y   jj^  person  shall  operate  any  motor 

(b)  Less;  Y's  lease  rental  payments  for  year - -"'"^     vehicle  including  ofif-roed  vehicles  in  a 

600     careless,  negligent  or  reckless  manner  so 

(c)  Y's  profit — - - - j^  ^  endanger  any  person  or  property. 

rFRDoc.72-16139  Piled  9-20-72;8:52  am]  ,  ^  -«- ,      xr         i 

'  I  §  327.3     Vessels. 

nrnanriiruT   l%r  Tlir    iniiy  Sec.  (a)   It  shall  be  a  violation  of  the  regu- 

nFPARTMrNT    llr    THt   ARMY  327  le    Lost  and  found  articles.  lations  in   this   section   to  operate   any 

ULrnnimuil    Ul     mi.   mimi  ^^^^    Advertisement.  vessel  for  a  fee  or  profit  upon  the  waters 

Corns  of  Engineers  ??!  1!    ^"^J?  ^  ^  .♦„,.♦„«-.  of  resource  development  projects  unless 

voips  VI   •.■•gi  ^'B  327.19    Unauthorized  structures.  operation  is  authorized  by  lease 

[  36  CFR  Parts  311,  326.  327  1  327.20  ^^^^^^^^-^^^^^..^^  ^,  ,^^  ucense  or  concession  contract  with  the 

DiiRlir    IKP    OF    WATER    RESOURCE  327  22  Interference  with  Government  em-  Department  of  the  Army.  This  paragraph 

ScwcirTDMCMT       pioiErrS      AD                       P»°y««^«  shall  not  apply  to  the  operation  of  ves- 

DfcVfcLUi'MKNi       rK\jjK\.t9      «»/-  327  23  Violation  of  rules  and  regulations.  gels  upon  navigable  waters  of  the  United 

MINISTERED  BY   CHIEF   OF   ENGI-  ^^,,,„, .  ^^^  p^.^^^ns  of  this  Part  327  States. 

NEERS  issued  under  the  authority  of  secuon  4  of  the          <b)   No  vessel  shaU  be  operated  in  pro- 

-  _              J   o    1      »*    u-   -  Act  of  December  22,  1B44,  64  Stat.  8»9,  as  hibited  areas  of  a  lake,  reservoir,  or  other 

Notice  of  Proposed   Rule  MOKing  amended;  16  u.sc.  460d.  body  of  water.  Such  areas  shall  be  desig- 

AucusT  28  1972.  Applicabujtt  :  The  regulations  covered  in  nated    by    the    District    Engineer    and 

...^   X  iw  '          1  tbls  part  shall   be  applicable  to  all  water  marked   bv   the  Dosting  of   appropriate 

Notice  is  hereby  given  that  the  regula-  resource  development  projects  administered  ^?f^^   °^   ^^  posiujg   oi    ^yiv,^ 

tions  set  forto  in  tenta^ve  f O™  telow  by  the  Chief  of  Engineers.  ^8^;              ^^„  ^^^^^             ^^  ^„y  ^^^^ 

^"'^^^h^.^^tii.otSeyJ^S  §327.1     Policy.  or  manipulate  any  water  skis  or  other 

SS^t'h?JuSft^?SfE^^rf)^?Se  %a>ltisthepoUcyoftJeSecreUryof  f-^^'^^^^^^^^T^'^^SHT'Z 

proposed  regulation  Is  in  the  interest  of  the  Army  acting  through  the  Chief  of  ^j^^^ff'iJ^'L^  ^  ^  enoanger  any 

more  effective  recreation-resource  man-  Engineers  to  provide  the  public  with  safe  P*[^°".^P™SrucUon  of   floating  or 

ageraent    of     the    lake     and    reservoir  and  healthful  recreational  opportunities  ,i°i„Tf^  J'°'^'^J"*i^tiP^  or  Wother 

projects.  within  the  geographic  boundaries  of  all  ^gSS^T^?^^"^*^'  Se  ?«- 

Prior  to  adoption  of  the  proposed  regu-  -^^-il^^J^ZTTS^rs^'  e-oS"or  oLTboS^of  waSr  iprohib- 

lation,  consideraUon  will  be  given  to  any  "^*«i!j^S^JJ^^^^  ^J  Se^S  at  ited  unless  a  permit  therefor  has  been 

comment,      suggestion      or      objections  J^'J^^Jt^^^^^^^i^ts^SedT-  issued  by  the  District  Engineer.  No  Imbl- 

thereto  which  are  submitted  in  writing  ^^Jp^e^f  S^fS^liTaT^  s^^S  to  ^"^  Si w^?  J^ihen  nS  S^  ^Sf^e 

to:  HQDA  (DAEN-CWO-R) .  Washing-  the  VegulaUons  prescribed  in  this  part.  ,,,l??h^i^,!fS,!^^r\iLla?e^S^X 

ton,  D.C.  20314.  within  a  period  of  45  (o  Unless  otherwise  Indicated  in  this  «f  ^^^J^^^J^^t^f  J^^^^^Sly 

days  from  the  date  of  publication  of  this  P^^,  the  term  "mstnctai^^^^  mooSJ  arSLrin^  f^UiS  designated 

notice  m  the  Federal  Register.  1^''*™%"'..  ^n^  representatives  of  ^^  ^^^  ^^^^^^  Engineer  marked  by  the 

For  the  Chief  of  Engineers.  (d)  aS   w^TSsource   development  Posting  of  appropriate  signs. 

J  W  Morris  projects  open  for  recreational  use  shall  §  327.4    Aircraft. 

Major  General.  US.  Anky.  be  available  to  the  public  without  regard         ^  ^^  ,j^^  operation  of  aircraft  shall  be 

Director  of  CivU  Works.  to   sex,   race,   creed,   color,   or   national           accordance  with  all  applicable  Fed- 

origln.  No  lessee,  hcraisee,  or  concession-  ";  ,    ofot*    ane\  local  lavirs  and  regula- 

PART     327— RULES     AND     REGULA-  air;  providing  a  service  to  the  public  shaU  eral^  State,  and  local  laws  ana  regm 

TIONS  GOVERNING  PUBLIC  USE  OF  discriminate  against  any  pers<Mi  or  per-  ^^-  .^^  operation  of  aircraft  on  lands 

WATER  RESOURCE  DEVELOPMENT  sons  because  of  sex.  race,  creed,  color,  or  ^^^  ^^^^j.  ^^^  ^^  ^he  landing  areas 

BWAier-TC  AHMIUKTEBED  BY  THE  national  ongm  m   the  conduct  of  his  rf„i™.ted  by  the  District  Engineer  is 

r!i?pp   ol  JSgINEERS  operations  under  the  lease,  license,  or  J^SSJ.  iuch  designated  ar^  shall 

CHIEF  OP  ENOiNtEKS  concession  contract.  ^^  marked  by  the  posting  of  appropriate 

Sec.  c  327.2     Moior  vehicles.  signs.  .      ^ 

327.1  Policy.  "                           *          ,  ™  »      .„v,i^i«c  (c)  Except  in  extreme  emergencies  in- 

327.2  Motor  vehicles.                                            (a)   The  operation  of  motor  vehicles  .  I^n^  ^.e  safety  of  human  life  or  threat 

327.3  vessels.  including  off -road  vehicles  as  set  forUa  ^?Sus  property  loss  the  air  delivery 

327.4  Aircraft  m  paragraph  (b)  of  this  section,  is  pro-  of  ^^^^^^^^J  thSg  by  parachute, 
327.6  SwtomfiB  hibited  on  roadways  of  water  resource  ^' ,.^^4^  another  dq^  w^tlKJUt  a  per- 
^^•7  cX^  development  projects  at  locations  and  at  ^f  ^  °'the    i^^  ^^iJ^r  is 

1^.8  H^Ktlshlng,  and  trapping.  ^^^"^  dfl^"^^''^^^  ^nl^'^f^t^"  JrohlE: 

■     327.9  sanitation.  Such  designated  areas  shaU  be  marked  ^^^j  ^he  provisiona  of  this  section  shaU 

327.10  Fires.                              ^        ^     ^  by  the  posting  of  appropriate  sigiia.  Ve-  aooUcable  to  aircraft  engaged  on 

327.11  control  of  horses,  dogs,  cate,  and  pets,  hide  operation  shall  be  subject  to  ap-  Xi2  SSS  o<  thePedenJ  Govem- 

IV,\1    S^vr-arearms.  other  weapons     S^^aM^^^.  State,  and  local  laws     SJ^^or^  ^^J^^J.  r^cue^^^^^ 

»^*'!!!:^  (b)^eW^tion  of  off-road  vehicles     cordance  wltfa  the  direction*  of  the  Dls- 

S;J    S^dcS^or  p«K>ual  property.    Including  but  not  Umited  to  motorcycles,     trict  Engineer  or  forced  to  land  due  to 
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circumstances  beyond  the  contnd  of  the 
operator. 

§  327.5     Swimming. 

Swimming,  snorkling  or  scuba  diving  is 
prohibited  in  areas  of  the  lake,  reservoir 
or  other  body  of  water  designated  by  the 
District  Engineer  and  marked  by  the 
]x>sting  of  ajjpropriate  signs. 

§  327.6     Pioiicking. 

Picknicking  is  prohibited  in  areas  des- 
ignated by  tiie  District  Engineer.  Such 
designated  areas  shall  be  mailed  by  the 
PHjsting  of  appropriate  signs. 

§  3^7.7      Camping. 

(a)  Camping  is  prohibited  in  areas 
designated  by  the  District  Engineer.  Such 
designated  areas  shall  be  marked  by  the 
posting  of  appropriate  signs. 

(b)  Camping  at  a  designated  fee  site 
without  a  permit  from  the  District  Engi- 
neer is  prohibited. 

(c)  The  length  of  stay  at  all  campsites 
shall  be  limited  to  14  consecutive  days. 
Occupancy  of  any  campsite  for  a  period 
greater  than  14  consecutive  days  is  pro- 
liibited  unless  a  permit  therefor  has  been 
obtained  from  the  District  Engineer. 

(d)  Camping  equipment  left  unat- 
tended at  a  campsite  for  the  purpose  of 
holding  the  site  for  future  occupancy  is 
prohibited. 

(e)  The  digging  or  leveling  of  any 
ground  or  the  construction  of  any  facil- 
ity without  a  permit  from  the  District 
Engineer  is  prohibited. 

(f )  Camping  equipment  shall  be  com- 
pletely removed  and  the  sites  cleaned 
before  the  departure  of  the  campers. 

§  327.8      Hunlini:,  fi!<liing,  and  trapping. 

^a)  Hunting,  fishing,  and  trapping  is 
prohibited  in  areas  designated  by  the 
District  Engineer.  Such  designated  areas 
shall  be  marked  by  the  posting  of  ap- 
propriate signs.  Hunting,  fishing,  and 
trapping  shall  be  subject  to  all  applica- 
ble Federal,  State,  and  local  laws  and 
regulations. 

(b)  The  construction  of  a  duck  blind 
Is  prohibited  unless  a  permit  therefor 
has  been  issued  by  the  District  Engineer. 

§  327.9      Sunilalion. 

Dumping  or  disposal  in  any  manner 
of  refuse,  garbage,  rubbish,  trash,  debris, 
or  litter  of  any  kind  into  the  waters  of 
or  onto  any  land  federsilly  owned  and 
administered  by  the  Chief  of  Engineers 
is  prohibited  except  at  locations  and  in 
receptacles  provided  for  such  purposes. 

§  327.10     Fir«.. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  In  storage  tanks 
of  vehicles,  vessels,  camping  equipment, 
or  hand  portable  containers  shall  not  be 
stored  within  the  water  resource  devel- 
opment project  area  unless  a  permit 
therefor  htis  been  issued  by  the  District 
Engineer. 

(b)  Open  fires  are  prohibited  except 
at  campsites,  picnic  areas  and  other 
areas  designated  by  the  District  Engi- 
neer. Such  areas  shall  be  marked  by  the 
posting  of  appropriate  signs. 
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(c)  The  gathering  of  wood  for  use  as 
fuel  at  campsites  or  picnic  areas  is  pro- 
hibited except  for  the  gathering  of  dead 
material  on  the  ground. 

§  327.11      Control  of  horses,  dogs,  cats, 
and  pets. 

'a)  Horses  are  prohibited  in  csunping, 
picnic,  swimming  beach  areas.  Horses 
are  prohibited  in  other  areas  as  desig- 
nated by  the  District  Engineer  and 
marked  by  the  posting  of  appropriate 
signs. 

(b)  Dogs,  cats,  and  other  p>ets  are  pro- 
hibited in  areas  as  may  be  designated  by 
the  District  Engineer.  Such  designated 
areas  shall  be  marked  by  the  posting  of 
appropriate  signs.  In  developed  recrea- 
tion areas  where  dogs,  cats,  and  other 
pets  are  permitted  such  animals  shall 
be  caged,  penned,  on  a  lesh  no  longer 
than  6  feet  in  length  or  otherwise  under 
physical  restrictive  control  at  all  times. 

§  327.12      Rpstriciions. 

<a)  The  District  Engineer  may  estab- 
lish a  reasonable  schedule  of  visiting 
hours  for  all  or  portions  of  a  project 
area  and  close  or  restrict  the  public  use 
of  all  or  any  portion  of  a  project  by  the 
posting  of  appropriate  signs  indicating 
the  extent  and  scope  of  closure.  All  per- 
sons shall  observe  such  posted  restric- 
tions. 

(b)  Quiet  shall  be  maintained  in  all 
public  use  areas  between  the  hours  of 
10  p.m.  and  6  a.m.  Excessive  noise  dur- 
ing such  times  which  imreasonably  dis- 
turbs or  endangers  persons  is  prohibited. 

( c )  The  operation  or  use  of  any  audio 
or  other  noise  producing  device  includ- 
ing but  not  limited  to  communications 
media  and  motorized  equipment  or  ve- 
hicles in  such  a  manner  as  to  unreason- 
ably annoy  or  endanger  person.s  is  pro- 
hibited. 

§  327.13      Explutiives,       firrarni!!:       other 
weapon!!  and  firrworks. 

(a)  The  possession  of  firearms,  am- 
munition, and  projectal  firing  devices, 
bows  and  arrows,  crossbows,  and  ex- 
plosives of  any  kind  is  prohibited  un- 
less: (1)  In  the  possession  of  a  law 
enforcement  oflScer  or  Government  em- 
ployee on  ofiQcial  duty;  (2)  used  for 
hunting  during  the  hunting  sesison  as 
permitted  under  S  327.8;  or  (3)  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

(b)  The  possession  and  use  of  fire- 
works is  prohibited  unless  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

§327.14     Public  property. 

E>estruction,  injury,  defacement,  or  re- 
moval of  public  property  Including 
natural  formations,  historical  and 
archeological  features,  and  vegetative 
growth  is  prohibited  without  written  per- 
mission of  the  District  Engineer. 

§  327.15      Abandoninrnt       of       pergonal 
property. 

(a)  Abandonment  of  personal  prop- 
erty is  prohibited.  Personal  property 
shall  not  be  left  unattended  upon  the 
lands  or  waters  of  the  project  except  In 
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accordance  with  this  part.  After  a  pe- 
riod of  24  hours,  abandoned  or  unat- 
tended personal  property  shall  be 
impounded  and  stored  at  a  storage  point 
designated  by  the  District  Engineer.  The 
District  Engineer  shall  assess  a  reason- 
able impoimdment  fee,  which  shall 
be  paid  before  the  impounded  property 
is  returned  to  its  owners. 

(b)  The  District  Engineer  shall  by 
public  or  private  sale  or  otherwise,  dis- 
pose of  all  lost,  abandoned,  or  unclaimed 
personal  property  that  comes  into  his 
custody  or  control.  However,  property 
may  not  be  disposed  of  until  dUigent 
effort  has  been  made  to  find  the  owner, 
his  heirs  or  next  of  kin,  or  his  legal 
representative.  If  the  owner,  his  heirs 
or  next  of  kin.  or  his  legal  representa- 
tive is  determined  but  not  foimd,  the 
property  may  not  be  disposed  of  until 
the  expiration  of  120  days  after  the 
date  when  notice,  giving  the  time  and 
place  of  the  intended  sale  or  other  dis- 
position, has  been  sent  by  certified  or 
registered  mail  to  that  person  at  his  last 
known  address.  When  diligent  effort  to 
determine  the  owner,  his  heirs  or  next 
of  kin,  or  his  legal  representatives  is 
unsuccessful,  the  property  may  be  dis- 
posed of  without  delay,  except  that  if 
it  has  a  fair  market  value  of  $25  or  more 
the  property  may  not  be  disposed  of 
until  3  months  after  the  date  it  is  re- 
ceived at  the  storage  point  designated 
by  the  District  Engineer.  The  net  pro- 
ceeds from  the  sale  of  property  shall  be 
covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

§  327.16      Lost  and  found  article*. 

All  lost  articles  shall  be  deposited  by 
the  finder  at  the  Resource  Manager's 
Office  or  with  a  Ranger.  The  finder  shadl 
leave  his  name,  address,  and  phone  num- 
ber. If  not  reclaimed  by  the  owners 
within  a  period  of  120  days,  lost  articles 
shall  be  given  over  to  the  flndee. 

§  327.17     Adverl!»enipnt. 

The  advertising  of  any  event  or  the 
solicitation  of  business  by  the  use  of 
billboards,  signs,  markers,  audio  devices, 
or  any  other  means  whatever  is  pro- 
hibited unless  a  permit  therefor  has 
been  Issued  by  the  District  Engineer. 

§  327.18      Pcrniiiii. 

It  shall  be  a  violation  of  the  regula- 
tions in  this  part  to  refuse  to  comply 
with  the  terms  or  conditions  of  any  per- 
mit, lease,  license,  or  concession  contract 
issued  or  entered  into  under  the  provi- 
sions of  this  part  by  the  District  En- 
gineer. Permits  for  any  structures  of 
the  floating  type  in  lakes  or  reser\'oirs 
operated  by  the  Corps  of  Engineers  for 
recreation  purposes  shall  be  issued  under 
these  provisions.  Permits  for  any  struc- 
tures of  the  nonfioating  type  or  any  other 
structures  constructed  or  placed  in 
waters  of  water  resource  development 
projects  deemed  navigable  shall  be  is- 
sued under  the  provisions  of  section  10 
of  Rivers  and  Harbors  Act  of  1899  and 
§  209.120  of  TlUe  33  Code  of  Federal 
Regulations.  Any  permits  issued  xmder 
the  authority  of  this  part  shall  be 
processed  in  accordance  with  and  in  a 
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manner  provided  by  ER  U30-2-333. 
copies  of  which  are  available  for  review 
by  the  public  at  district  and  division 
offices. 

§327.19      Unauthorized  striH-lurrs. 

The  construction  of  any  structure  of 
any  kind  xmder.  upon,  or  over  the  land 
or  waters  is  prohibited  unless  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 
§  327.20      Special  events. 

Special  events  such  as  water  carnivals, 
boat  regattas,  music  festivals,  dramatic 
presentations,  or  other  special  recrea- 
tional programs  are  prohibited  unless  a 
permit  therefor  has  been  issued  by  the 
District  Engineer.  The  public  shall  not 
be  charged  any  fee  by  the  sponsor  of  such 
event  unless  the  District  Engineer  has 
approved  in  writing  the  proposed  sched- 
ule of  fees. 

§  327.21      L'naulliorized     occupation     of 
lands. 

Occupying  any  lands  within  water  re- 
source development  projects  for  the  pur- 
pose of  living  thereon  and/or  maintain- 
ing same  as  a  residence  without  the  writ- 
ten i)ermisslon  of  the  District  Engineer 
is  prohibited.  The  provisions  of  this  sec- 
tion shall  not  apply  to  the  occupation  of 
lands  for  the  purpose  of  camping  in  ac- 
cordance with  the  provisions  of  S  327.7. 

§  327.22     Interference  with  Covernmenl 
employees. 

Interference  with  any  Government 
employee  in  the  conduct  of  his  ofiQcial 
duties  pertaiiilng  to  the  administration 
of  the  regulations  in  this  part  is 
prohibited. 

§  327.23      Violation  of  rules  and  regula- 
tions. 

Violation  of  the  provisions  of  this  park 
shall  subject  the  violator  to  a  fine  of  not 
more  than  $500  or  Imprisorunent  for  not 
more  than  6  months,  or  both  In  accord- 
ance with  section  234  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  16 
U.S.C.  460d,  as  amended) . 

[FR  Dck;.72-16067  PUed  9-20-72; 8: 53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

I  25  CFR  Port  233  1 

SAN  CARLOS  INDIAN  IRRIGATION 

PROJECT,  ARIZ. 

Service  Connections 

September  14,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

NoUce  is  liereby  given  that,  piu^uant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  5  D.S.C.,  section  301  (1970 
ed  ) ,  and  section  5  of  the  Act  of  June  7, 
1924  (43  Stat.  475-476),  and  the  Act  of 
March  7,  1928  (45  Stat.  210).  it  is  pro- 
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posed  to  amend  J  233.10  of  Part  233,  Sub- 
chapter U.  Chapter  I.  of  TlUe  25  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  amendment  is  to  eliminate 
the  need  for  the  project  to  furnish  meter 
socket  or  meter  base  to  consumers.  The 
items  are  now  standardized  and.  as  a 
general  practice  in  the  electric  utility  in- 
dustry, the  consumer  furnishes  a  com- 
plete meter  loop. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportimity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af- 
fairs. Washington,  D.C.  20242,  within  30 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

SecUon  233.10  of  Chapter  I,  TiUe  25 
of  the  Code  of  Federal  Regiilations,  Is 
amended  to  read  as  follows: 

§233.10      Service  connections. 

On  each  new  service  the  consumer 
shall  provide  and  maintain  a  service  en- 
trance at  a  location  convenient  to  the 
lines  of  the  project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the 
main  line  circuit  breaker  or  distribution 
center.  The  meter  will  be  furnished  by 
the  United  States.  The  meter  socket  will 
be  furnished  and  installed  by  the  con- 
sumer and  in  a  suitable  location,  prefer- 
ably on  the  outside  of  the  building,  or 
service   pole,  where  the  meter  will  be 
accessible   to   the   meter   reader   at   all 
times.  The  meter  socket  shall  not  be  more 
than  7  feet  nor  less  than  5  feet  above  the 
ground  or  floor.  The  entire  service  in- 
stallation must  be  satisfactory  to  the 
project  engineer  and  must  conform  to 
the  provi^(Mis  then  in  force  of  the  Na- 
ticmal  Electrical  Code  of  the  National 
Board  of  Fire  Underwriters  for  Electric 
Wiring  and  Apparatus.  When  alterations 
of  a  consumer's  premises  make  it  neces- 
sary to  move  an  existing  meter  loop,  the 
consumer  may  be  required  to  install  a 
meter  socket  in  the  new  loop,  located  in 
conformity  with  the  stipulations  of  this 
section.  When  an  inspection  is  required 
by  municipal  ordinance,  the  project  en- 
gineer shall  require  a  certificate  of  in- 
spection and  approval  by  the  municipal 
inspector     before     connecting     a    new 

service. 

John  O.  Crow. 
Deputy  Commissioner. 
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It  is  hereby  determined  that  the  pub- 
lication of  this  proposed  rule  making  is 
not  a  major  Federal  action  signlflcantly 
affecting  the  quality  of  the  human  envi- 
ronment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Eiivironmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O)  is  required. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336) .  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  riiles  to  the  Director  (210),  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  untU  October  23.  1972. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C,  during  reg- 
ular business  hours  (7:45  a.m.-4:15 
p.m.). 

Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  2650.  as  set  forth  below. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  14,  1972. 

Group  2600  of  Chapter  n.  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2650— ALASKA  NATIVE 
GRANTS 

Ohoup  2600 — DisposmoN;   Orakts 

Subpart  2650 — Alodia  Nalivs  Grants  Gmarally 

Sec. 

2650.0-1  Purpoees. 

2650.0-2  Objectives. 

2650.0-3  Authority. 

2650.0-6  Definitions. 

2660.0-7  Cro68  references. 

2660.1  Provisions  for  Interim  Administra- 

tion. 

2650.2  Application  procedures. 

2650.3  Valid  existing  rights. 

2650.4  Patent  reservations. 
2650.4-1     Existing  right*  and  contracts. 
2650.4-2     Succession  of  interest. 

2650.4-3     Administration    at    existing    less- 

than-fee  rights. 
2650.4-4     National  forest  lands. 
2650.4-5     National  wildlife  refuge  landa 
2650.4-6    Public  easements. 

2650.5  Survey  requirements. 
2660.6-1     Areas  lacking  adequate  survey. 
2650.5-2     Rule  of  approximation. 
2650.6-3     Selection    areas — survey    require- 
ments. 

2660.6  Selection  limitations. 

2650.7  Publication  of  notice. 


Bureau  of  Land  Management 

[  43  CFR  Part  2650  1 

ALASKA  NATIVE  GRANTS 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  amendment  is  to 
provide  regulations  for  the  satisfaction 
of  grants  of  lands  and  interests  In  lands 
made  by  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18.  1971  (43 
U.S.C.  1601-1624). 


Subpart  2650— Alaska  Native  Grants 
Generally 

§  2650.0-1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  provide  procedures  for  the  or- 
derly satisfaction  of  grants  of  lands  and 
interests  in  lands  made  by  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971  (85  Stat.  688) . 
§  26S0.0-2     Objective*. 

The  progrsjn  of  the  Secretary  Is  to 
encourage  and  eisslst  the  beneficiaries  of 
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the  1971  Act.  supra,  to  make  timely  se- 
lections of  the  lands  and  interests  In 
lands  for  which  it  Is  determined  they  are 
eligible,  consistent  with  the  terms  of  the 
Act 

§  2650.0-3      Authority. 

Section  25  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
Stat.  688)  authorizes  the  Secretary  of 
the  Interior  to  issue  and  publish  in  the 
Federal  Register,  pursuant  to  the  Ad- 
ministrative Procedure  Act  (5  UJ3.C.  551, 
et  seq.) ,  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
Act. 

§  2650.0-5      Definitions. 

(a)  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688),  and  any  amend- 
ments thereto. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  dele- 
gate. 

(c)  "Native"  means  a  Native  as  defined 
In  section  3(b)  of  the  Act  who  has  been 
certified  and  enrolled  as  an  Alaska  Na- 
tive pursuant  to  25  CFR  Part  43h  by  the 
Coordinattor  of  the  Bureau  of  Indian 
Affairs,  or  other  Authorized  Officer. 

(d)  (1)  "Village"  means  any  tribe, 
bsmd,  clain,  group,  village,  community, 
or  association  In  Alaska,  including  those 
villages  listed  in  sections  11  and  16  of  the 
Act,  which  meets  the  reqiilrements  of 
section  11(b)  of  the  Act. 

(2)  "Village  Corporation"  means  a 
profit  or  nonprofit  corporation  organized 
tmder  the  laws  of  the  State  of  Alaska  in 
accordance  with  sections  8,  11,  and  16  of 
the  Act. 

(e)  "Regional  Corporation"  means  an 
Alaska  Native  Regional  Corp<nation 
established  under  the  laws  of  the  State 
of  Alaska  In  accordance  with  the  pro- 
visions of  section  7  of  the  Act. 

(f )  "Public  Lands"  means  all  FMeral 
lands  and  interests  in  lands  located  in 
Alaska  except: 

(1)  The  smallest  practicable  tract,  as 
determined  by  the  Secretary,  enclosing 
land  actually  used,  but  not  necessarily 
having  Improvements  thereon.  In  con- 
nection with  the  administration  of  any 
Federal  installation;  and, 

(2)  Land  selections  of  the  State  of 
Alaska  which  have  been  patented  or 
tentatively  approved  imder  section  6(g) 
of  the  Alaska  Statehood  Act,  as  amended 
(72  Stat.  341,  77  Stat.  223;  48  U.S.C. 
chapter  2) ,  or  identified  for  selection  by 
the  State  prior  to  January  17,  1969.  ex- 
cept as  provided  in  {  2651.4(a)  (1)  of  this 
Chapter. 

(g)  "Patent"  as  used  in  these  regula- 
tions metms  the  document  which  conveys 
to  the  patentee  the  legal  title  to  public 
lands. 

(h)  "Interim  Conveyance"  means  a 
patent  issued  imder  the  authority  of  the 
Act  which  includes  lands  for  which  an 
approved  survey  by  the  Bureau  of  Land 
Management,  other  than  a  protractim 
diagram,  does  not  exist,  or  which  hng  not 
been  otherwise  surveyed  in  a  manner 
adequate  to  withdraw  and  grant  the 
lands  provided  for  in  the  Act.  Such  pat- 
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ents  will  contain  a  provisions  for  the  is- 
suance of  a  supplemental  patent  upcm 
completion  of  a  survey. 

(i)  "Supplemental  Patent"  means  a 
patent  Issued  after  completion  of  a  sur- 
vey descrit^ng  the  land  include  in  the 
interim  conveyance  in  accordance  with 
that  survey. 

(j)  "National  Wildlife  Refuge"  means 
any  part  of  the  National  Wildlife  Refuge 
System,  including  refuges,  ranges,  areas, 
and  coordination  lands. 

(k)  "Resident"  means  a  Native 
permanently  residing  in  Alaska  at  the 
time  of  filing  his  application  for  enroll- 
ment, under  the  criteria  of  25  CFR  43h.l 
(k)  and  43h.4(a). 

§  2650.0-7     Croae  references. 

(a)  Native  enrollment  procedures  are 
contained  in  25  CFR  Part  43h. 

(b)  Withdrawal  procedures  are  con- 
tained in  Part  2300  of  this  chapter. 

(c)  Classification  procedures  are  con- 
tained in  Part  2400  of  this  chapter. 

§  2650.1      Provisions  for  Interim  Admin- 
istration. 

(a)  Prior  to  any  conveyance  of  grants 
under  the  Act,  all  lands  withdrawn  piu-- 
suant  to  sections  11,  14,  and  16  of  the 
Act  shall  be  administered  by  the  Secre- 
tary of  the  Interior,  or  by  the  Secretary 
of  Agriculture  in  the  case  of  national 
forest  lands,  under  applicable  laws  and 
regulations.  As  provided  in  section  17(d) 
(3)  tmd  section  22(1)  of  the  Act,  the 
authority  of  the  Secretary  of  the  Interior 
and  of  the  Secretary  of  Agriculture  to 
make  contracts  and  to  grant  leases,  per- 
mits, rights-of-way,  or  easements  is  not 
Impaired  by  the  withdrawals. 

(b)  So  long  as  there  are  no  substantial 
revenues  from  real  property  interests 
conveyed  pursuant  to  this  Act,  such  lands 
shall  continue  to  receive  forest  fire  pro- 
tection services  from  the  United  States 
at  no  cost,  as  provided  in  section  21(e) 
of  the  Act. 

§  2650.2     Application  procedures. 

(a)  Applications  should  be  filed  on 
forms  approved  by  the  Director,  Bureau 
of  Land  Management.  Each  application 
must  specify  that  It  Is  made  pursuant 
to  the  regulations  in  the  applicable  sub- 
part and  cite  the  applicable  section  of 
the  Act.  Applications  should  be  filed  In 
accordance  with  Subpart  1821  of  this 
chapter. 

(b)  Regional  corporations  must  submit 
with  their  initial  application  a  copy  of 
the  authority  of  the  individual  filing  the 
application. 

(c)  (1)  Each  village  corporation  must 
submit  with  Its  first  selection  a  duly 
certified  copy  of  its  articles  of  incorpora- 
tion, evidence  of  approval  thereof  by  the 
regional  corporation  for  that  region,  a 
copy  of  the  resolution  authorizing  the 
filing,  and  with  each  selection  a  copy  of 
the  authority  of  the  individual  filing  the 
application. 

(2)  Native  groups,  and  Natives  residing 
in  Sitka,  Kenal,  Juneau,  and  Kodiak.  if 
incorporated  as  provided  In  section 
14(h)  (2)  and  (3),  respectively,  must 
submit  the  same  evidence  as  specified  In 
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subparagraph  (1)  of  this  paragraph  for 
village  corporations  with  their  applica- 
tion for  lands. 

(d)  (1)  Regional  and  other  corpora- 
tions authorized  by  the  Act  subsequently 
filing  applications  need  only  refer  to  the 
serial  number,  date  and  place  of  the 
previous  filing  as  reference  to  the  articles 
of  incorporation. 

(2)  Any  change  in  the  officer  author- 
ized to  act  for  any  corporation  should 
be  promptly  submitted  to  the  appropriate 
office  of  the  Bureau  of  Land  Manage- 
ment. 

(e)  (1)  Land  description.  If  the 
selected  lands  are  surveyed,  the  legal  de- 
scription of  the  lands  in  accordance  with 
the  official  plats  of  survey  must  be  used. 

(2)  (I)  If  the  selected  lands  are  un- 
surveyed  and  are  described  by  approved 
protraction  diagrams  of  the  rectangular 
system  of  surveys,  such  description  must 
be  used. 

(ID  Where  the  selected,  unsurveyed 
lands,  with  ^proved  protraction  dia- 
grams, also  apE>ear  on  published  1/63, 
360  U.S.O.S.  quadrangle  maps,  these 
maps  will  be  used  to  portray  and  describe 
the  selected  lands. 

( 3 )  The  lands  selected  shall  be  contigu- 
ous and  in  reasonaljly  compact  tracts, 
except  as  separated  by  bodies  of  water 
or  by  lands  which  are  not  available  for 
selection,  and  should  conform  as  nearly 
as  practicable  to  the  UJB.  Land  Survey 
System.  A  tract  will  not  be  considered 
compact  if  It  excludes  other  lands  avail- 
able for  selection  within  its  exterior 
boimdaries  or  if  It  is  excessively  strung 
out  in  long  narrow  stripe  or  stairstep 
shapes  of  more  than  2:1  ration  In  length 
to  width. 

(4)  The  lands  selected  shall  include 
whole  sections  where  they  are  available, 
or  Include  all  available  lands  in  less  than 
whole  sections. 

(5)  "Checkerboard"  or  alternate  tract 
selections  will  not  be  permitted  except  as 
provided  by  Sulq>art  2653.2  of  this 
chapter. 

(f)  A  nonretiuTiable  service  fee  of  $25 
will  be  required  to  be  paid  with  each  ap- 
pllcaUon  tmder  this  Act. 

§  2650.3      Valid  existing  rights. 

(a)  Patent  requirements  met.  All 
patents  Issued  imder  this  Act  shall  ex- 
clude any  and  subject  to  valid  existing 
rights.  Any  person  who  made  a  lawful 
entry  for  the  purpose  of  gaining  title  to 
homesteads  (Part  2567  of  this  chapter) , 
homesite  or  headquarters  sites  (Part  2563* 
of  this  chapter) ,  trade  or  manufacturing 
sites  (I»art  2562  of  this  chapter),  small 
tract  sites  (Part  2730  of  this  chapter), 
recreation  and  public  purposes  sites 
(Part  2740  of  this  chapter),  or  other 
valid  applications,  and  who  has  fulfilled 
all  requirements  of  law  prerequisite  to 
obtaining  a  patent  shall  be  issued  a 
patent  in  accordance  with  applicable 
regulations. 

(b)  Interest  protected.  The  right  of 
iise  and  occupancy  of  any  person  who 
made  a  lawful  settlement,  entry  or  ap- 
propriation of  land  prior  to  August  31, 
1971,  for  the  purposes  cited  in  paragraph 
(a)  of  this  section  is  protected  until  all 
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reqiiirements  of  law  for  a  patent  can  be 
or  have  been  meet,  even  though  the  lands 
involved  were  reserved  or  withdrawn  in 
accordance  with  Public  Land  Order  No. 
4582,  as  amended,  or  are  covered  by  the 
withdrawal  provisions  of  this  Act:  Pro- 
vided, That: 

(1)  Occupancy  has  been  or  is  being 
maintained  in  accordance  with  the  ap- 
propriate public  land  law,  and, 

(2)  Entry  was  not  in  violation  of  Pub- 
lic Land  Order  No.  4582,  as  amended. 
Any  person  who  entered  in  violation  of 
that  public  land  order  has  gained  no 
rights. 

(c)  Mining  claims,  possessory  rights. 
On  any  lands  conveyed  to  village  or 
regional  corporatlMis,  any  person  who, 
prior  to  August  31,  1971,  initiated  a  valid 
mining  claim,  location,  or  millslte  under 
the  general  mining  laws  and  recorded 
notice  thereof  with  the  appropniate  State 
or  local  office,  shall  be  protected  in  his 
possessory  rights  for  a  period  of  5  years 
from  the  date  of  the  Act,  if  all  require- 
ments of  the  general  mining  laws  are 
complied  with. 

(d)  Mining  claims,  patent  require- 
ments met.  Any  person  holding  a  valid 
mining  claim  on  lands  conveyed  to 
regional  or  village  conwrations  may 
proceed  to  patent,  if  all  requirerments 
under  the  general  mining  laws  are  met, 
at  any  time  before  the  expiration  of  the 
5-year  period  specified  in  paragraph  (c) 
of  this  section. 

(e)  Mining  claims,  patent  require- 
ments not  met.  If  a  patent  application 
has  not  been  filed  within  the  5-year  pe- 
riod specified  in  paragraph  (c),  of  tliis 
section,  the  claimant's  possessory  rights 
will  terminate. 

§  2630.4      Patent  reservations. 

§  2650.4—1      Existing     rights     and     con- 
tracts. 

Any  patent  issued  for  surface  and  sub- 
surface rights  imder  this  Act  will  be  sub- 
ject to  any  lease,  contract,  permit,  right- 
of-way.  or  easement  and  the  rights  of 
the  lessee,  contractee,  permittee,  or 
grantee  to  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  him. 

§  2630.4—2      Succession  of  interest. 

Upon  issuance  of  any  patent  imder  this 
authority,  the  patentee  shall  succeed  and 
become  entitled  to  any  and  all  interests 
of  the  State  of  Alaslca  or  of  the  United 
States  as  lessor,  contractor,  permltter,  or 
grantor.  In  any  such  leases,  contracts, 
permits,  right-of-way,  or  easements 
covering  the  estate  patented. 

§  2630.4-3      Administration    of    existing 
le»8-than-f  ee  rights. 

(a)  Interim  Administration.  Leases, 
contracts,  permits,  rights-of-way,  or 
easements  granted  prior  to  patent  issu- 
ance imder  this  authority  shall  continue 
to  be  administered  by  the  State  or  by  the 
United  States  unless  the  agency  respon- 
sible for  administration  transfers  ad- 
ministration to  the  patentee.  For  lands 
remaining  imder  the  jurisdiction  of  the 
Secretary,  administration  of  such  less- 
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than-fee  rights  shall  be  continued  by  the 
issuing  agency  unless  all  the  lands 
covered  by  the  existing  right  have  been 
granted  under  this  Act  or  other  appro- 
priate authority.  Where  all  the  lands 
have  been  granted,  administration  of 
such  right  may  be  waived. 

(b)  Revenue  sharing.  In  event  that 
the  patent  does  not  cover  all  the  lands 
Included  within  any  such  lease,  contract, 
permit,  right-of-way,  or  easement,  the 
patentee  shall  be  entitled  only  to  the 
proportionate  amount  of  the  revenues 
reserved  under  the  lease,  contract,  per- 
mit, right-of-way,  or  easement,  by  the 
State  or  by  the  United  States  in  accord- 
ance with  section  14(g)  of  the  Act. 

§  2630.  t— 4      National  forest  land*. 

Any  patents  issued  under  this  Act  for 
timbered  lands  located  within  the  bound- 
aries of  a  national  forest  shall  contain 
the  following  reservations: 

<a>  For  a  period  of  5  years  from  the 
date  of  the  patent  the  sale  of  any  timber 
from  these  lands  shall  be  subject  to  the 
same  restrictions  relating  to  the  export 
of  timber  from  the  United  States  as  are 
applicable  to  national  forest  lands  in 
Alaska  under  rules  and  regulations  of  the 
Secretary  of  Agriculture;  and, 

fb)  These  lands  must  be  managed 
under  the  principle  of  sustained  yield 
and  under  management  practices  for  the 
protection  and  enhancement  of  environ- 
mental quality  no  less  stringent  than 
management  prswitices  on  adjacent  na- 
tional forest  lands  for  a  period  of  12 
years  from  the  date  of  the  patent. 

§  2630.4—5      National       %*ildlife       refuge 
land!*. 

Every  patent  which  covers  lands  lying 
within  the  boundaries  of  a  national  wild- 
life refuge  in  existence  on  December  18, 
1971,  shall  contain  the  provisions  that 
(a)  the  land  shall  remain  subject  to  the 
laws  and  regulations  governing  use  and 
development  of  such  refuge;  and  (b) 
there  is  reserved  to  the  United  States  the 
first  right  of  refusal  if  the  land  is  ever 
sold  by  the  village  corporation. 

§  2630.4—6      Public  easements. 

In  accordance  with  section  17(b)  (3) 
of  the  Act,  all  patents  issued  to  village 
and  regional  corporations  shall  contain 
such  reservations  for  public  easements 
as  the  Secretary  finds  necessary,  after 
consultation  with  the  State  of  Alaska 
and  the  Joint  Federal-State  Land  Use 
Planning  Commission. 

§  2630.4—7      Patent  reservation. 

Patents  will  contain  a  provision  for  the 
issuance  of  a  supplemental  patent  upon 
completion  of  a  survey,  where  the  lands 
are  not  included  in  an  approved  survey 
by  the  Bureau  of  Land  Management  as 
specified  in  §  2625.0-5 ih). 

§  2650.5     Survey  requirements. 

All  selections  pursuant  to  this  author- 
ity shall  describe  the  lands  as  shown  on 
current  plats  of  survey  or  protraction  di- 
agrams of  the  Bureau  of  Land  Manage- 
ment, or  protraction  diagrams  of  the 
State  where  Bureau  of  Land  Manage- 


ment protraction  diagrams  are  not 
available,  and  shall  conform  as  nearly 
as  practicable  to  the  UJS.  Land  Survey 
System. 

§  2650.5—1      Areas  lacking  adequate  sur- 
vey. 

In  any  area  of  Alaska  which  does  not 
conform  to  the  UJ3.  Land  Survey  Sys- 
tem, or  which  has  not  been  surveyed  In 
a  manner  adequate  to  grant  the  lands 
provided  for  under  this  authority,  such 
actions  may  be  taken  as  are  necessary 
to  accomplish  the  purposes  of  this  Act, 
and  the  interim  conveyances  made  shall 
note  that  upon  completion  of  a  survey 
appropriate  adjustments  shall  be  made 
to  Insure  that  the  beneficiaries  of  the 
land  grants  receive  their  full  entitle- 
ment. 

§  2630.5-2      Rule  of  approximation. 

To  assure  full  entitlement,  the  rule  of 
approximation  may  be  applied  with  re- 
spect to  the  acreage  limitations  applica- 
ble to  conveyances  under  this  auUiority, 
i.e.,  any  excess  must  be  less  than  the  de- 
ficiency would  be  if  the  smsdlest  legal 
subdivision  were  eliminated  (see  62  I.D. 
417,  421). 

§  2560.5—3      Selection    areas      survey    re- 
quirements. 

(a)  The  areas  conveyed  pursuant  to 
this  Act  shall  be  surveyed  within  20  years 
from  the  date  of  conveyance.  Unless  the 
land  is  already  surveyed  in  accordance 
with  the  rectangular  system  of  surveys, 
exterior  boundaries  of  selected  or  desig- 
nated areas  shall  be  monumented  at 
angle  points  and  at  intervals  of  approxi- 
mately 2  miles  on  straight  lines.  No 
ground  survey  or  monumentatlon  will  be 
made  along  meanderable  water  bound- 
aries. 

(b)  Interior  Survey  Requirements. 
(1)  Lands  which  on  December  18,  1971, 
were  occupied  as  a  primary  place  of 
residence,  as  a  primary  place  of  busi- 
ness, or  for  other  purposes,  within  the 
exterior  boundaries  of  lands  selected  or 
designated  for  village  corporation  ac- 
quisition, shall  be  surveyed,  provided  the 
lands  are  to  be  later  conveyed  pursuant 
to  valid  existing  rights  as  identified  in 
!  2650.3.  (2)  Lands  Included  in  valid 
claims  or  entries  of  record  on  Decem- 
ber 18,  1971,  shall  be  surveyed  and  seg- 
regated from  the  selections. 

§  2650.6     Selection  limitations. 

<a)  Notwithstanding  any  other  pro- 
vision of  the  Act,  no  village  or  regional 
corporation  may  select  lands  which  are 
within  2  miles  from  the  boundary,  as  it 
existed  on  December  18,  1971,  of  any 
home-rule  or  first-class  city  (excluding 
boroughs),  or  which  are  within  6  miles 
from  the  boundary  of  Ketchikan.  Where 
a  tract  of  5.760  acres  or  less  of  selectable 
public  land  lies  partly  outside  the  2-  or 
6-mile  radius,  none  of  it  shall  be  subject 
to  selection  if  the  major  portion  of  the 
tract  lies  within  the  applicable  radius  as 
drawn  from  the  closest  boimdary  point. 

(b)  Village  and  regional  selections 
shall  be  contiguous  and  in  reasonably 
compact  tracts,  except  as  separated  by 
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bodies  of  water  or  by  lands  which  are 
unavailable  for  selection. 

(1)  Wherever  feasible,  village  selec- 
tions shall  be  in  quarter  townships  or 
units  of  not  less  than  5,760  acres. 

<2)  Regional  selections  shall  be  in 
whole  townships,  wherever  feasible,  un- 
less smaller  tracts  are  approved  for  se- 
lection by  the  Authorized  OfBcer. 

§  2650.7     Publication  of  notie«. 

In  all  appropriate  cases,  the  Author- 
ized Officer  will  order  publication  of  no- 
tice, prior  to  the  issuance  of  patent.  In 
accordance  with  the  procedures  in  Sub- 
part 1824  of  this  chapter. 

Subpart  3651 — Villog*  GronH 
Sec. 

2661.0-3  Authority. 

2661.1  Surface  estate  grant. 

2651.2  Eligibility  requirements. 

2651.3  Selection  period. 

2651.4  Selection  limitation. 
2661.6  Patent  reservations. 
2661.6  Review     of     vUlage     corporation 

transactions. 

Subpart  2651 — Village  Grants 

§  2651.0-3     Authority. 

Section  12  of  the  Act  provides  for  the 
selection  of  lands  by  eligible  village 
corporations. 

§  2651.1      Surface  estate  grant. 

(a)  Village  corporations  eligible  for 
land  benefits  under  the  Act  shall  be  en- 
titled to  a  patent  to  the  surface  estate 
in  accordance  with  section  14(a)  of  the 
Act,  for  not  more  than  the  acreage 
shown  in  the  following  table: 

Mtuimum 
Population —  acreage 

AprU  1. 1970  >  entiUement 

26   through    99 69,120  acres. 

100    through    199 92,160  acres 

200    through    899 115,200  acres 

400    through    699 138,240  acres. 

600  or  more. 161,280  acres. 

(b)  In  addition  to  the  land  benefits 
in  paragraph  (a)  of  this  section,  each 
eligible  viUage  shall  be  entitled  to  select 
and  receive  a  patent  to  the  surface 
estate  for  such  acreage  as  is  distributed 
to  the  village  in  accordance  with  section 
12  of  the  Act,  as  provided  in  §  2653.3  of 
this  chapter. 

§  2651.2      Eligibility  requirements. 

(a)  Pursuant  to  section  11(b),  the 
Secretary  shall  review  and  determine 
not  later  than  June  1974,  which  villages 
are  eligible  for  benefits  under  section 
14(a)  of  the  Act. 

(b)  Any  Native  group  found  to  be  not 
eligible  for  benefits  under  section  14(b) 
of  the  Act,  will  be  considered  for  pos- 
sible benefits  under  section  14(h)  (2)  of 
the  Act,  as  provided  in  §  2654.5  of  this 
chapter. 

§  2651.3      Selection  period. 

Eligible  village  corporations  must  file 
their  selection  applications  by  no  later 
than  December  18, 1974, 


'  Evidence  satisfactory  to  the  Secretary 
may  be  used  to  determine  population  flc. 
urea. 
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§2651.4      Selection  limitation. 

(a)  Each  eligible  village  corporation 
may  select  up  to  the  maximum  acreage 
determined  in  accordance  with  S  2651.1, 
but  may  not  select  more  than: 

<1)  69,120  acres  of  land  that  has  been 
selected  by,  or  tentatively  approved  to, 
but  not  yet  patented  to  the  State  prior 
to  January  17,  1969,  under  the  Alaska 
Statehood  Act;  and, 

(2)  69,120  acres  of  land  from  the  Na- 
tional Wildlife  Refuge  System;  and, 

(3)  69,120  acres  of  land  from  the  Na- 
tional Forest  System. 

(b)  To  the  extent  necessary  to  obtain 
Its  entitlement,  each  eligible  village  must 
select  all  available  lands  within  priority 
Group  I  (below)  before  selecting  lands 
w-ithin  priority  group  (2),  etc.  Priority 
groups  are : 

(1)  The  to^-nship  or  townships  within 
which  all  or  part  of  the  village  is  located: 

(2)  Withdrawn  lands  in  the  two 
"rings"  of  contiguous  or  cornering  town- 
ships, as  specified  in  section  11(a)(1) 
(B)  and  (C)  of  the  Act; 

(3)  Deficiency  lands  withdrawn  pur- 
suant to  section  1 1  ( a )  ( 3 )  of  the  Act. 

(c)  Selections  shall  be  contiguous  and 
in  reasonably  compact  tracts,  except  as 
separated  by  bodies  of  water  or  by  lands 
which  are  unavailable  for  selection  and 
shall,  wherever  feasible,  be  in  quarter 
townships  or  units  of  not  less  than  5,760 
acres. 

(d)  Whenever  the  Secretary  or  his 
authorized  representative  determines 
that  a  dispute  exists  between  villages 
over  land  selection  rights,  he  shall  direct 
the  vUlages  to  arbitrate  the  dispute  in 
accordance  with  section  12(e)  of  the 
Act,  within  90  days  of  notice  to  that 
effect. 

§  2651.5     Patent  reservations. 

In  addition  to  the  patent  reservations 
in  {  2650.4  of  this  chapter,  patents  Is- 
sued to  village  corporations  shall  be  sub- 
ject to  the  requirements  of  sections  14(c) 
and   14(g)    of   the   Act.   Section   14(c) 
requires  the  village  corporation  to  con- 
vey:  (a)   To  any  Native  or  Non-native 
occupant  the  land  occupied  as  a  primary 
place  of  residence  or  otherwise,  (b)  to 
nonprofit  organizations  the  tracts  occu- 
pied by  them,  (c)  to  any  municipal  cor- 
poration, or  to  the  Federal  Government 
State,  or  the  appropriate  municipal  cor- 
poration title  to  the  surface  estate  for 
existing  airport  sites,  airway  beacons  and 
other  navigational  aids,  together  with 
such  additional  acreage  or  easements  to 
provide    related    services    and    airport 
safety  aids.  Section   14(g)    makes  the 
patent  subject  to  valid  existing  rights 
of  permittees,  leassees,  etc.  The  village 
corporation  succeeds  to  any  and  all  in- 
terests of  the  State  of  Alaska  or  of  the 
United  States  as  lessor  with  respect  to 
the  outstanding  lease,  or  other  such  right 
granted  prior  to  patent.  The  patents  to 
village  corporations  shall  also  be  subject 
to  the  right  of  the  holder  of  a  valid  min- 
ing claim,  location,  or  millslte  to  use  and 
occupy  so  much  of  the  surface  thereof 
claimed  and  occupied  on  August  31,  1971, 
as  may  be  required  for  all  purposes  rea- 
sonably incident  to  the  mining  and  re- 
moval of  the  minerals,  but  not  to  exceed 
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In  extent  and  area  the  amount  of  surface 
specified  in  Part  3840  of  this  chapter. 

§  2651.6     Review  of  village  corporation 
transactions. 

Until  December  18,  1981,  the  regional 
corporations  shall  be  afforded  the  oppor- 
tunity to  review  and  render  advice  to  the 
village  corporation  on  all  land  sales, 
leases,  or  other  transactions  prior  to  any 
final  commitment. 

Subpart  2652 — Tlingit-Hoido  Gront 

Sec. 

2652.0-3.  Authority. 

2652.1  Surface  estate  grant. 

2652.2  Qualifications  for  land  benefits. 

2652.3  Lands  available  for  selection. 
2652  4         Selection  period. 

2652.5  Selection  IlmlUtlon. 

2652.6  Patent  reservations. 

2652.7  Review      of     village      corporation 
transactions. 

Subpart    2652 — Tlingit-Haida     Grant 

§  2652.0-3     Authority. 

Section  14(b)  of  the  Act  directs  the 
Secretary  to  issue  patent  to  the  surfswie 
estate  of  23,040  acres  to  the  villages  listed 
In  section  16(a)  of  the  Act  which  he  finds 
are  qualified  to  receive  benefits. 

§  2652.1      Surface  estate  grant. 

The  following  vUlages  shall  be  con- 
sidered for  benefits  under  this  authority: 
Angoon,  Southeast. 
Craig,  Southeast. 
Hoonah,  Southeast. 
Hydaburg.  Southeast. 
Kake,  Southeast. 
Kasaan,  Southeast. 
Klawock,  Southeast. 
Klukwan,  Southeast. 
S&xman,  Southeast. 
Yakutat,  Southeast. 

§2652.2     Qualifications   for   land   bene- 
fiu. 

(a)  Villages  listed  In  §  2652.1  must  be 
found  qualified  for  land  benefits,  as  pro- 
vided by  section  11  (b)  of  the  Act,  before 
they  may  select  lands  pursuant  to  sec- 
tion 14(b)  of  the  Act. 

§  2652.3      Lands   available    for    selection. 

Each  village  corporation  for  the  quali- 
fied viUages  listed  under  S  2652.1  must 
select  its  23,040  acres  from  available 
lands  in  the  township  or  townships  in 
which  all  or  part  of  the  Native  village  is 
located,  and,  to  the  extent  necessary, 
from  lands  in  the  surrounding  townships 
withdrawn  for  the  Native  village  by 
section  16(a)  of  the  Act. 

§  2632.4      Selection  period. 

All  applications  for  selection  must  be 
filed  not  later  than  December  18,  1974. 

§  2652.5      Selection  limitation. 

Selections  shall  be  contiguous  and  In 
reasonably  compact  tracts,  except  as 
separated  by  bodies  of  water  or  by  lands 
which  are  unavailable  for  selection,  and 
shall,  wherever  feasible,  be  In  whole  sec- 
tions or  units  of  not  less  than  1,280  acres. 
§  2652.6      Patent  reservations. 

Patents  Issued  under  the  authority  of 
this  subpart  will  Include  the  reservations 
required  by  {  2651.5. 
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§  2652.7     Reriew  of  village  corporaUon 
transactioBS. 

Village  corpckratlon  transactions  shall 
be  subject  to  review  as  provided  by 
§  2651.6  of  this  chapter. 


Subpart  2653 — Regional  Gronh 

Authority. 
Entitlement. 
Selection  limitations. 
Regional  reallocation  grant. 
Patent  reservations. 


Sec. 

2653.0-3 

2653.1 

2653.2 

2653.3 

2653.4 

Subpart  2653 — Regional  Grants 

§  2653.0-3      Authority. 

fa)  Section  12(a)(1)  of  the  Act  pro- 
vides that  when  a  village  selects  the  sur- 
face estate  to  lands  within  the  National 
Wildlife  Refuge  System  or  Naval  Petro- 
leum Reserve  No.  4,  the  regional  corpo- 
ration for  that  region  may  select  the 
subsurface  estate  in  an  equal  acreage 
from  other  lands  withdrawn  by  section 
11(a) ,  within  the  region,  if  possible. 

(b)  Section  14(e)  of  the  Act  author- 
izes the  Secretary  to  issue  patents  to  re- 
gional corporations  for  the  surface  and/ 
or  subsurface  estate,  as  is  appropriate, 
for  the  lands  selected  by  them  from  allo- 
cations made  by  the  Secretary  pursuant 
to  section  12*c)  and  section  14(h)(8) 
of  the  Act,  provided  such  selections  are 
filed  before  December  18, 1975. 

(c)  Section  14(f)  of  the  Act  provides 
that  the  subsurface  estate  of  lands  con- 
veyed to  village  corporations  pursuant 
to  sections  14 (a >  and  14(b)  shall  be  con- 
veyed to  the  regional  corporation  of  the 
region  in  which  the  village  corporation 
is  located,  except  lands  located  in  the 
National  Wildlife  Refuge  System  and 
lands  withdrawn  or  reserved  for  national 
defense  purposes,  including  Naval  Petro- 
leum Reserve  No.  4. 

(d)  Section  14(h)(2)  of  the  Act  pro- 
vides that  the  subsurface  of  lands  con- 
veyed to  a  Native  group  shall  be  con- 
veyed to  the  appropriate  regional  cor- 
poration. 

(e)  Section  14(h)(3)  of  the  Act  pro- 
vides that  the  subsurface  of  lands  con- 
veyed to  the  Natives  residing  in  Sitka, 
Kenai,  Juneau,  or  Kodiak  shall  be  con- 
veyed to  the  appropriate  regional  corpo- 
ration, unless  the  lands  are  located  in 
a  wildlife  refuge.  In  such  cases  the  re- 
gional corporation  will  not  be  entitled 
to  any  subsurface  grant. 

(f)  Section  14(h)(5)  of  the  Act  pro- 
vides that  the  subsurface  estate  of  lands 
conveyed  to  a  Native  as  a  primary  place 
of  residence  shall  be  conveyed  to  the 
appropriate  regional  corporation. 

§  2653.1      Entitlement. 

(a)  All  regional  corporations,  except 
the  Sealaska  Cwporation  and  the  Thir- 
teenth Region. 

( 1  >  Eligible  regional  corporations  may 
select  up  to  the  maximum  acreage 
granted  pvursuant  to  section  12(c)  of  the 
Act  They  will  be  notified  by  the  Secre- 
tary of  their  entitlement  on  or  before 
December  17,  1974,  after  selection  by  the 
village  corijoratlona  of  the  acreage  en- 
titlement under  section  12(b) . 

(2)  Where  subsurface  rights  are  not 
available  to  the  reglmial  corporation  In 
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lands  whose  surface  has  been  patented 
to  a  village  corporation,  the  regional  cor- 
poration may  select  an  equal  acreage 
from  other  withdrawn  lands,  as  provided 
In  section  12(a)  of  the  Act. 

(3)  In  the  event  the  Secretary  deter- 
mines that  lands  are  available  from  the 

2  million  acres  authorized  for  miscella- 
neous grants  under  section  14(h)  of  the 
Act  for  allocation  to  the  regional  corpo- 
rations pursuant  to  section  14(h)(8)  of 
the  Act,  the  regional  corporations  will 
be  notified  by  the  Secretary  as  soon  as 
practicable.  Upon  such  notification,  the 
regional  corporations  will  be  entitled  to 
select  the  acreage  from  available  lands. 

(4)  As  appropriate,  the  regional  cor- 
porations will  receive  patent  to  the  sub- 
surface estate  of  lands,  the  surface  estate 
of  which  is  patented  pursuant  to  section 
14(h)  of  the  Act,  as  indicated  in  §  2653.0- 

3  'd),  (e>,  and  (f). 

(b>  Sealaska  Corporation  (southeast- 
em  Alaska,  including  Metlakatia) . 

(1)  Pursuant  to  section  14(f)  of  the 
Act,  the  Sealaska  Corporation  will  re- 
ceive a  patent  to  the  subsurface  estate 
of  the  lands  patented  to  the  villages  pur- 
suant to  sections  16  and  14  of  the  Act. 

(2 1  As  appropriate,  the  Sealaska  Cor- 
poration will  receive  patent  to  the  sub- 
surface estate  of  lands,  the  surface  of 
which  is  patented  pursuant  to  section 
14(h>  of  the  Act,  as  indicated  in  J  2653.0- 
3  (d',  (e),  and  (f). 

I  c )   Thirteenth  Region : 

(!•  If  a  regional  corporation  is  orga- 
nized under  section  7(c)  of  the  Act,  It 
will  not  be  entitled  to  any  grant  of  lands, 
but  only  to  a  distribution  of  funds. 

§  2653.2      Selection  limitation.*. 

In  addition  to  the  limitations  in 
§  2650.6  of  this  chapter,  each  eligible 
regional  corporation  shall  select  the 
acreage  allocated  to  it  from  all  avail- 
able land  within  the  region  withdrawn 
under  section  11(a)  (1)  before  any  lands 
may  be  selected  from  those  withdrawn 
under  section  11  (a)  (3) ,  except  that  from 
the  lands  withdrawn  by  section  IKa)  (1) 
the  regional  corporation  may  select  only 
even-numbered  townships  in  even- 
numbered  ranges,  and  only  odd- 
numbered  townships  in  odd-numbered 
ranges  ; 

§  2653.3      Regional  reallocation  grants. 

(a)  Regional  reallocaticHi  grants  shall 
be  computed  in  accordance  with  section 
12(b)   of  the  Act. 

(b)  Each  regional  corporation  shall 
reallocate  such  acreage  allocated  to  it 
hereunder  among  the  Native  villages 
within  the  region  on  an  equitable  basis 
after  consideration  of  historical  use, 
subsistence  needs  and  population. 

(c)  The  action  of  the  Secretary  or 
of  a  regional  corporation  taken  in  ac- 
cordance herewith  is  not  subject  to  ju- 
dicial review,  as  provided  by  section  12 1  b) 
of  the  Act. 

§  2653.4     Patent  reservations. 

In  addition  to  the  p>atent  reservations  in 
§  2650.4  of  this  chapter,  patents  issued 
to  regional  corporations  for  the  subsur- 
face estate  of  lands,  whose  surface  has 
been  patented  to  village  corporations, 


shall  be  subject  to  the  right  of  the  vil- 
lage corporation  to  approve  or  disap- 
prove any  exploration,  development,  or 
removal  of  minerals  from  the  subsurface 
estate  within  the  boundaries  of  the  Na- 
tive village. 

Subpart  2654 — Miscallonaous  Grant* 

2G540-3     Authority. 
2654.0-5     Deflnltlons. 

2654.1  Quantity  granted. 

2654.2  Lands  avaUable  for  selection. 

2664.3  Historical     places     and     cemetery 
grants. 

2654.4  Selection  period. 

2654.5  Native  group  grants. 

2654.6  Sitka  -  Kenal  -  Juneau  -  Kodiak 
grant. 

2654.7  Native — Primary  place  of  residence 
grant. 

2654.7-1     Acreage  to  be  conveyed. 

2054.7-2     Primary  place  of  residence  criteria. 

Subpart  2654 — Miscellaneous  Grants 
§  265  1.0-3      .\uthorily. 

Section  14(h)  of  the  Act  authorizes  the 
Secretary  to  withdraw  and  convey  2 
million  acres  of  unreserved  and  unap- 
propriated public  lands  located  outside 
the  areas  withdrawn  by  sections  11  and 
16  of  the  Act,  as  follows: 

(a)  Fee  title  to  existing  cemetery  sites 
and  historical  places  to  the  regional  cor- 
porations for  the  regions  in  which  the 
lands  are  located; 

(b)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  to  any  Native 
group  that  does  not  quality  as  Native 
village : 

(c)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  of  land  to  the 
Natives  residing  in  Sitka,  Kenai,  Juneau, 
and  Kodiak  who  meet  the  requirements; 
and. 

(d)  Title  to  the  surface  estate  in  not 
to  exceed  160  acres  of  land  to  a  native  as 
his  primary  place  of  residence. 

§  2654.0-5      Definitions. 

(a)  "Cemetery  Site"  means  a  burial 
ground  consisting  of  a  number  of  native 
gravesites. 

(b) 'Historical  Place"  means  a  dis- 
tingiiishable  tract  of  land  or  area  upon 
which  occurred  some  historical  event, 
or  which  is  importantly  associated  with 
historical  or  cultural  events  or  persons, 
or  which  was  subjected  to  sustained  his- 
torical activity. 

(c)  "Native  Group"  means  a  com- 
munity composed  of  less  than  25  Natives 
who  constitute  two  or  more  families  com- 
prising a  majority  of  the  residents  of  a 
locality. 

§  265  1.1      Quantity  granted. 

(a)  Maximum  granted.  Not  more  than 
a  total  of  2  million  acres  may  be  selected 
by  qualified  applicants  under  section 
14(h)  of  the  Act  for  cemetery  sites  and 
historical  places.  Native  groups,  corpora- 
tions formed  by  Natives  residing  in  Sitka, 
Kenai,  Juneau,  and  Kodiak,  and  for  pri- 
mary places  of  residence.  Any  Native 
allotment  xmder  the  Act  of  May  17,  1906 
(34  Stat.  197),  the  Act  of  February  8, 
1887  (24  Stat.  389) ,  as  amended  and  sup- 
plemented, and  the  Act  of  June  25,  1910 
(36  Stat.  863) ,  conveyed  between  Decem- 
ber 18, 1971,  and  December  17.  1975,  shall 
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also  be  charged  against  this  2  million- 
acre  grant,  as  provided  by  section  14(h) 
(6)  of  the  Act.  The  conveyance  of  a  Na- 
tive allotment  shall  be  by  certificate  of 
allotment  or  by  an  interim  conveyance 
based  on  a  protracted  survey. 

(b)  The  filing  of  a  valid  formal  ap- 
plication under  the  regulations  of  this 
subpart  and  the  provisions  of  section 
14(h)  of  the  Act  will  segregate  the  lands 
applied  for  from  all  other  forms  of  ap- 
propriation under  the  pubic  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  from  section  under  the  Alaska 
Statehood  Act,  as  ameded,  subject  to 
valid  existing  rights. 

(c)  Grants  for  thep  urpose  provided 
in  this  Subpart  2564  shall  be  limited  to 
the  acreage  actually  used,  or  the  acreage 
which  can  be  readily  Identified  by  an 
on-the-ground  examination. 

(d)  Grants  to  Native  groups  shall  not 
exceed  1,000  acres  for  each  Native  group 
member,  or  23,040  acres  for  each  Native 
group,  whichever  is  less. 

(e)  In  allocating  benefits  under  this 
authority,  if  the  Secretary  determines 
that  the  2  million-acre  grant  is  insuffl- 
cient  to  meet  all  foreseeable  claims,  in- 
cluding existing  allotment  claims,  he  may 
reduce  the  maximum  acreage  of  23,040 
acres  allowable  under  section  14(h)  (2) 
for  Native  groups,  and,  if  also  found 
necessary,  the  maximum  acreage  allow- 
able under  section  14(h)  (3)  to  any  cor- 
poration formed  by  Natives  residing  in 
Sitka,  Kenai,  Juneau,  and  Kodiak,  the 
reduction  to  be  in  such  amount  as  the 
Secretary  finds  necessary  to  meet  all 
other  foreseeable  claims. 

§  2654.2      Lands    available    for   selection. 

(a)  Selections  must  be  made  from  im- 
reserved  and  unappropriated  public  lands 
located  outside  the  areas  withdrawn 
pursuant  to  sections  11  and  16  of  the 
Act,  and  from  areas  withdrawn  pursuant 
to  section  14(h)  of  the  Act. 

(b)  Selections  may  also  be  made  for 
cemetery  sites  and  historical  places.  Na- 
tive groups,  corporations  formed  by  Na- 
tives residing  in  Sitka,  Kenai,  Juneau, 
and  Kodiak,  and  for  primary  places  of 
residence,  from  any  lands  which  the 
Secretary  may  withdraw  for  those  pur 
poses  out  of  the  National  Wildlife  Refuge 
System  lands  or  the  National  Forest 
lands,  as  provided  by  section  14(h)(7). 

§  2654.3      Historical  places  and  cemetery 
grants. 

Regional  corporations  may  select  an 
area  of  not  more  than  80  acres  for  each 
historical  place  or  cemetery  site  in  ex- 
istence on  December  18.  1971,  from  lands 
within  the  region  available  for  such  selec- 
tion pursuant  to  i  2654,2.  Nominations 
for  larger  areas  must  include  a  state- 
ment justifying  the  need  for  the  larger 
areas  desired. 

§  2654.4     Selection  period. 

Applications  for  selection  under  this 
Subpart  will  be  accepted  until  2  million 
acres  have  been  conveyed  under  the  au- 
thority of  Part  2650  of  this  chapter,  or 
untU  December  18,  1975,  whichever  oc- 
curs first. 
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§  2654.5     Native  group  grants. 

Qualified  Native  groups  Incorporated 
in  accordance  with  the  laws  of  the  State 
of  Alaska  may  select  the  surface  estate 
of  not  more  than  23,040  acres  which  have 
been  withdrawn  for  selection  by  a  Native 
group.  Except  as  limited  by  {  2650.6  of 
this  chapter  or  other  regulation,  the 
acreage  to  be  conveyed  shall  be  not  more 
than  23,040  acres,  the  maximum  allow- 
able imder  section  14(h)(2)  of  the  Act. 

§  2654.6     Sitka  -  Kenai  -  Juneau  -  Kodiak 
Krant. 

Natives  residing  in  Sitka,  Kenai, 
Juneau,  and  Kodiak,  who  incorporate 
under  the  laws  of  the  State  of  Alaska, 
may  select  the  surface  estate  of  up  to 
23,040  acres  of  lands  of  a  similar  charac- 
ter located  in  reasonable  proximity  to 
the  municipalities.  Except  as  limited  by 
5  2650.6  of  this  chapter  or  other  regula- 
tion, the  acreage  to  be  conveyed  shall 
be  not  more  than  23,040  acres  the  maxi- 
mum allowable  under  section  14(h)  (3)  of 
the  Act. 

§  2654.7     Native — primary  place  of  resi- 
dence grant. 

(a)  Application  for  a  grant  under  this 
Subpart  may  be  made  by  a  Native  who 
occupied  land  described  in  J  2654.2  as 
a  primary  place  of  residence  on  August 
31,  1971,  as  determined  by  the  Secretary 
pursuant  to  §  2654.7-2. 

(b)  Primary  place  of  residence  is  the 
place  which  on  Augtist  31,  1971,  was  the 
applicant's  permanent  place  of  abode. 

(c)  Applications  for  such  grants  must 
be  filed  not  later  than  December  18, 
1973. 

§  2654.7-1      Acreage  to  be  conveyed. 

A  Native  may  secure  title  to  the  sur- 
face estate  of  only  a  single  tract,  not  to 
exceed  160  acres,  under  the  provisions  of 
this  subpart,  and  grants  shall  be  limited 
to  the  acreage  actually  occupied  and 
used. 

§  2654.7-2     Primary   place  of  residence 
criteria. 

The  Secretary  will  consider  the  follow- 
ing criteria  in  determining  whether  the 
land  occupied  is  a  primary  place  of 
residence ; 

(a)  Time  of  Use.  Casual  or  occasional 
use  will  not  be  considered  as  making  the 
tract  applied  for  a  primary  place  of 
residence; 

(b)  Improvements  constructed  on  the 
land  applied  for; 

(c)  Climate;  and 

(d)  Evidence  of  use. 

Subpart  2655 — Native  Rts*rv«  Granta 
Sec. 
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stockholders     or     members     prior     to 
E)ecember  18,  1971. 

§  2655.1      Application  procedures. 

(a)  All  applicants  hereunder  must 
comply  with  the  requirements  of  {  2650  2 
of  this  chapter. 

(b)  When  only  one  viUage  corpora- 
tion is  located  on  a  reserve,  the  applica- 
tion must  be  accompanied  by  evidence 
showing  that  the  request  has  been  con- 
curred in  by  a  majority  of  the  members 
or  stockholders  of  the  village  corpora- 
tion. 

(c)  If  more  than  one  village  corpora- 
tion is  located  on  the  reserve,  the  appli- 
cation must  be  accompanied  by  evidence 
showing  that  the  request  has  been  con- 
curred in  by  all  village  corporations  con- 
cerned through  an  election  in  which  all 
members  or  stockholders  of  the  village 

*  corporations  participated. 

§  2655.2      Selection  period. 

Village  corporations  electing  to  take 
the  reserve  lands  must  file  their  appli- 
cations not  later  than  December  18  1973 
as  required  by  section  19(b)  of  the  Act! 

&  2655.3     Patent  reservations. 

All   patents   issued  pursuant   to   this 
Subpart  are  subject  to  the  provisions  of 
section  14(g)  of  the  Act,  as  provided  bv 
§  2650.4  of  this  chapter. 
|FR  Doc.72-16060  Filed  9-20-72,8:47  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR   Parts   1040,   1043  1 

[Docket  Nos.  AO  225-A25.  AO-247-A18J 

MILK  IN  THE  SOUTHERN  MICHIGAN 
AND  UPSTATE  MICHIGAN  MAR- 
KETING AREAS 

Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreements 
and  to  Orders 


Subpart  2655 — Native  Reserve  Grants 

§  2655.0-3      Authority. 

Section  19(b)  of  the  Act  authorizes 
any  village  corporation  located  within  a 
reserve  to  acquire  title  to  the  surface 
and  subsurface  estates  in  any  reserve 
set  aside  for  the  use  and  benefit  of  its 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Southern  Michi- 
gan and  Upstate  Michigan  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900).  at  Lansin?,  Mich.,  on  May  4-5 
1972,  pursuant  to  notice  thereof  issued 
on  April  7,  1972  (37  F.R.  7338) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  August  29  1972 
(37  P.R.  17852;  FM.  Doc.  72-14969)  filed 
With  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  (partial)  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  written  exceptlwis 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth 
in  full  herein. 


/ 
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All  issues  other  than  issue  No.  1  are 
reserved  for  later  decision. 

The  material  Issues  on  the  record  of 
the  bearing  relate  to : 

1.  Eh  version  limitations  under  the 
Southern  Michigan  and  Upstate  Mich- 
igan orders. 

2.  Whether  the  marketing  areas  of 
Southern  Michigan  and  Upstate  Michi- 
gan orders  should  be  included  imder  one 
order. 

(a)  Merger  of  orders. 

(b)  Interstate  commerce. 

3.  If  an  order  is  issued  for  one  milk 
marketing  area  in  the  manner  proposed, 
what  its  provisions  should  be. 

(a)  Application  of  the  provisions  of  the 
Southern  Michigan  order  to  the  com- 
bined marketing  areas. 

(b)  Revision  of  provisions  with  re- 
spect to: 

(i)  Classification  of  skim  milk  and 
butterf  at ; 

(ii)  Class  prices  and  location  adjust- 
ments; 

(iii»  Distribution  of  proceeds  to  pro- 
ducers ;  and 

(iv>  Administrative  provisions. 

Findings  and  Conclitsions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

(1)  Diversion  of  producer  milk.  The 
provisions  of  the  Southern  Michigan 
and  Upstate  Michigan  orders  with  re- 
spect to  the  diversion  of  producer  milk, 
to  nonpool  plants  should  be  revised  to 
provide  that  at  least  6  days'  production 
of  each  producer  must  be  physically 
received  during  the  month  at  a  pool 
plant  in  order  for  the  milk  of  such  pro- 
ducer to  be  eligible  for  diversion.  Diver- 
sion should  be  limited  during  the  months 
of  October  through  March  so  that  the 
quantity  of  a  producer's  milk  diverted 
to  nonpool  plants  does  not  exceed  the 
quantity  of  such  producer  milk  physi- 
cally received  at  pool  plants,  as  meas- 
ured by  days  of  production. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may  dis- 
pose of  in  an  eCBcient  manner  the  reserve 
milk  that  Is  a  necessary  part  of  his  regu- 
lar supply.  In  order  to  be  assured  of  an 
adequate  supply  every  day.  a  handler 
procuring  his  own  milk  supply  must 
arrange  to  purchase  regularly  sufQcient 
milk  to  allow  for  variations  in  production 
and  in  his  daily  needs  for  fluid  proc- 
essing. Production  of  milk  varies  sea- 
sonally and,  accordingly,  producers  fur- 
nishing a  sufficient  supply  for  the  low 
production  season  will  produce  more 
than  an  adequate  supply  in  high  produc- 
tion months.  Handlers'  daily  milk  re- 
quirements also  vary,  principally  because 
fluid  milk  packaging  is  not  carried  on  all 
days  of  the  week. 

Currently,  the  Southern  Michigan 
order  has  no  limit  on  the  quantity  of  milk 
of  a  producer  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  after  the 
milk  of  such  producer  is  received  at  a 
pool  plant  for  only  1  day.  The  Upstate 
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Michigan  order  provides  that  producer 
milk  may  be  diverted  to  a  nonpool  plant 
if  milk  of  such  dairy  farmer  was  received 
previously  at  a  pool  plant  on  any  3  dajrs 
of  the  current  or  preceding  month  or  on 
half  or  more  of  the  delivery  days  of  any 
three  of  the  immediately  preceding  12 
months. 

Two  cooperatives  proposed  that  diver- 
sions be  limited  to  the  extent  herein  pro- 
vided. They  alleged  that  certain  milk 
associated  with  the  Southern  Michigan 
market  should  not  be  pooled  because  it 
is  not  a  part  of  the  milk  supply  regularly 
available  to  handlers  supplying  the  Class 
I  needs  of  the  market.  The  witness  for 
the  cooperatives  stated  that  several  bulk 
tank  truck  routes  of  producer  milk  have 
been  diverted  continuously  for  several 
months  to  nonpool  plants  for  Class  ni 
use.  For  this  reason  they  proposed  re- 
quirements which  would  assure  tliat  the 
milk  of  each  producer  is  associated  with 
Class  I  outlets  in  the  market.  Specifi- 
cally, they  proposed  that  at  least  6  days' 
milk  production  of  each  producer  be  re- 
ceived at  a  pool  plant  each  month  and 
that  during  each  month  October  through 
March  at  least  one-half  of  the  days  of 
milk  production  of  each  producer  be  re- 
ceived at  pool  plants. 

Cooperatives  urged  that  the  diversion 
limits  be  based  on  days  of  production 
rather  than  the  proportion  of  a  pro- 
ducer's milk  that  Is  diverted,  in  order  to 
simplify  the  accounting  and  auditing 
procedures  with  respect  to  diversion 
limits.  They  indicated  also  that  it  would 
best  accommodate  a  handler's  planning 
ahead  for  the  days  on  which  specific 
loads  of  producer  milk  will  be  received 
at  pool  plants  or  will  be  diverted  to 
nonpool  plants.  If,  on  the  other  hand, 
diversion  limits  were  based  on  the  actual 
weight  of  milk  received  at  pool  plants 
and  at  nonpool  plants,  the  pooling  status 
of  certain  diverted  milk  might  not  be 
known  imtil  after  it  was  delivered. 

Most  operators  of  pool  distributing 
plants  in  the  Southern  Michigan  and 
Upstate  Michigan  markets  purchase 
their  milk  supplies  from  producer  co- 
operative associations.  The  cooperatives 
as  marketing  agents  for  member  pro- 
ducers direct  farm  bulk  tank  truckloads 
of  milk  to  such  distributing  plants.  Day- 
to-day  and  seasonal  reserve  supplies  of 
milk  are  directed  to  manufacturing 
plants  by  the  cooperatives. 

The  manufacturing  plants  used  for 
processing  most  of  the  reserve  milk  sup- 
plies of  the  two  markets  are  pool  supply 
plants  operated  by  cooperatives.  Certain 
of  the  cooperatives,  however,  rely  on 
nonpool  manufacturing  plants  as  outlets 
for  the  reserve  milk  supplies  that  they 
handle. 

To  accommodate  pooling  of  reserve 
supplies  handled  by  cooperatives,  each 
of  the  orders  pwovldes  that  a  cooperative 
may  divert  producer  milk  from  a  pool 
plant  to  a  nonpool  plant. 

Although  the  Southern  Michigan  or- 
der permits  unlimited  diversions  of  pro- 
ducer milk,  generally  each  cooperative 
has  made  the  milk  of  its  member  pro- 
ducers   available    to    pool    distributing 


plants  to  the  extent  such  plants  need 
the  milk.  During  the  winter  months  of 
1971-72,  however,  one  newly  organized 
producer  association  began  using  the  di- 
version privilege  of  the  Southern  Michi- 
gan order  to  move  severaJ  farm  bulk 
tank  routes  of  milk  cm  a  regular  basis 
to  a  nonpool  manufactuiing  outlet  in 
Oliio.  Much  of  this  milk  supply  had  pre- 
viously been  marketed  to  pool  plants  by 
other  cooperative  associations  in  the 
Southern  Michigan  market.  In  effect, 
this  supply  of  milk  has  been  taken  off  the 
market,  but  the  milk  still  is  pooled  as 
producer  milk  under  the  diversion 
provisions. 

Such  diverted  milk,  estimated  to 
amoimt  to  as  much  as  200,000  pounds 
per  day,  is  produced  in  three  areas  within 
the  Lower  Peninsula  of  Michigan,  which 
is  the  primary  supply  area  for  pool  plants 
regulated  under  the  Southern  Michigan 
and  Upstate  Michigan  orders.  A  portion 
of  such  diverted  supply  Is  produced  in 
the  vicinity  of  Livingston  County.  An- 
other portion  of  the  supply  being  di- 
verted out  of  State  is  produced  in  the 
vicinity  of  Lapeer  County.  Both  of  these 
counties  are  relatively  close  (30-50 
miles)   to  Detroit. 

Another  production  area  from  which 
such  cooperative  recently  began  divert- 
ing milk  supplies  is  a  region  of  about  10 
counties  located  north  of  Saginaw  Bay. 
The  Southern  Michigan  and  Uptstate 
Michigan  marketing  areas  border  each 
other  in  this  part  of  Michigan.  Although 
the  record  Indicated  that  only  producer 
milk  on  the  Southern  Michigan  market 
is  being  diverted  on  a  continuous  basis, 
the  practice  prevails  In  the  vicinity  of  the 
Upstate  market  as  well  as  within  widely 
dispersed  areas  of  the  Southern  Michi- 
gan marketing  area. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fluid 
market  regularly,  it  is  necessary  to  adopt 
provisions  that  will  not  also  pool  sup- 
plies that  do  not  so  serve  the  market. 
Such  distinction  is  necessary  otherwise 
the  proceeds  of  the  higher  Class  I  price 
would  be  dissipated  by  including  In  the 
market  pool  quantities  of  milk  acqxilred 
by  handlers  primarily  for  manufacturing 
purposes.  Such  dissipated  proceeds 
would  accrue  to  the  benefit  of  dairy 
farmers  who  do  not  regularly  or  de- 
pendably furnish  the  fluid  milk  needs  of 
consumers  in  the  marketing  area.  Un- 
less adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  should  participate  fully  in 
the  market  pool  funds  on  the  basis  of 
service  to  the  fluid  market,  the  uniform 
price  of  the  market  can  be  depressed  to 
the  point  that  it  affects  adversely  many 
producers  regularly  serving  the  fluid 
market.  This  inhibits  the  price  function 
as  the  principal  means  of  attracting  an 
adequate  supply  of  milk  for  the  fluid 
market  in  an  economical  manner. 

The  quantity  of  milk  which  hangers 
and  cooperative  associations  need  to  di- 
vert to  nonpool  plants  depends  In  part 
upon  the  Class  I  utilization  of  the  mar- 
ket. In  months'of  high  Class  I  utilization 
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there  is  less  need  to  divert  milk  than  in 
months  of  low  Class  I  utilization. 

During  each  of  the  yean  1968  through 
1971  the  monthly  Class  I  utilisation  per- 
centage In  the  Southern  Michigan  mar- 
ket reached  a  peak  level  in  January  and 
a  low  level  In  Jxme.  For  such  years  Claas 
I  utilization  averaged  71  percent  in  Jan- 
uary and  58  percent  in  Jime.  Class  I 
utilization  in  the  market  has  been  rel- 
atively stable  over  the  past  4  years,  other 
than  for  the  usual  seasoiml  variation. 
Since  September  of  1971,  however,  the 
monthly  Class  I  utilization  percentages 
have  averaged  about  4  percentage  points 
below  corresponding  months  of  the  prior 
3   years.    This   change   is   attributable 
mostly   to   an   increase   in   receipts   of 
producer  milk  on  the  market. 

Barring  any  further  substantial  de- 
cline in  the  level  of  Class  I  utilization, 
it  is  apparent  that  about  one-half  to  two- 
thirds  of  the  milk  associated  with  the 
market  will  be  needed  for  fluid  use  dur- 
ing any  month.  In  this  circumstance, 
reserve  supplies  on  the  market  will  not 
exceed  one-half  of  total  production  in 
any  month.  Moreover,  since  the  mini- 
mum route  disposition  requirement  for 
pool  status  of  a  distributing  plant  Is  that 
such  disposition  amount  to  at  least  50 
percent  of  the  receipts  of  producer  milk 
and   fluid   milk   products   from   supply 
plants  and  cooperative  associations,  it 
can  be  expected  that  there  will  not  be  a 
need  to  divert  more  than  one-half  the 
producer  milk  associated  with  any  plant. 
It  is  apparent,  however,  that  the  milk 
of  certain  producers  should  be  diverted 
more  frequently  than  the  milk  of  other 
producers,  especially  during  the  season 
of  highest  production.  The  distributing 
plants  in  the  market  are  located  pri- 
marily   within   the    densely    populated 
areas  in  the  southern  portion  of  the 
marketing  area,  particularly  in  Metro- 
politan Detroit,  which  is  situated  on  the 
southeastern  edge  of  the  marketing  area. 
The    supply    area,    however,    extends 
throughout  the  Southern  Peninsula  of 
Michigan.  In  addition  there  is  a  pool 
supply  plant  located  In  the  Upper  Penin- 
sula of  Michigan  and  two  pool  supply 
plants      are      located      in      northeast 
Wisconsin. 

In  this  circumstance  total  hauling 
costs  in  getting  the  necessary  supplies 
to  distributing  plants  can  be  minimized 
by  first  uUllzlng  that  milk  produced 
closest  to  distributing  plants  to  meet  the 
fluid  mUk  requirements  of  such  plants 
and  relying  on  the  more  distant  supplies 
to  supplement  nearby  supplies  on  peak 
bottling  days.  On  off  peak  bottling  days 
and  during  the  flush  production  season 
the  most  distant  supplies  appropriately 
should  be  moved  to  manufacturing  out- 
lets located  in  such  production  areas. 

To  facilitate  such  economic  handling 
practice  the  diversion  privilege  may  need 
to  be  used  more  during  the  months  of  low 
Class  I  utilization  than  during  the 
months  of  high  Class  I  utilization. 

The  pool  supply  plant  performance  re- 
quirement of  the  order  reflect  the  sea- 
sonal variation  of  Class  I  use  in  the 
market.  The  minimum  shipping  requlre- 
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ment  for  pool  supply  plant  status  is  40 
percent  during  each  of  the  months  Octo- 
ber through  March  and  30  percent  diiring 
each  of  the  remaining  months.  Also  any 
supply  plant  that  has  met  the  required 
shipping  percentage  during  each  of  the 
months  October  through  March,  is  ac- 
corded pool  statxis  for  each  of  the  fol- 
lowing months  of  April  throu^ 
September  during  which  it  meets  any 
announced  call  percentage. 

Diversion  limits  appropriately  should 
be  consistent  with  such  pool  plant  per- 
formance   standards    to    facilitate    the 
economic  handling  of  milk  supplies  as- 
sociated with  the  market.  Since  supply 
plants  that  are  regularly  pooled  during 
the  months  October  through  March  may 
reUln  pool  status  the  following  months 
of  April  through  September,  so  long  as 
they  ship  any  supplemental  milk  supplies 
that  may  be  needed  during  such  months 
more  liberal  diversion  limits  may  be  help- 
ful to  operators  of  such  plants  during 
April   through  September  for  efBcient 
handling  of  their  milk  supplies    This 
would  particularly  be  the  case  for  those 
supply  plants  that  only  function  as  milk 
receiving  and  transfer  stations,   which 
do  not  process  reserve  supplies  within  the 
plant,  but  divert  reserve  supplies  of  milk 
to  nearby  nonpool  manufacturing  plants 
In  view  of  the  aforementioned  con- 
siderations It  Is  concluded  that  the  pro- 
posed diversion  limits  should  be  adopted 
under  the  Southern  Michigan  order.  Such 
lunlts  will  enhance  orderly  marl-etlng  by 
assuring  that  only  milk  of  producers 
regularly  supplying  the  market  share  in 
the  proceeds  of  the  market  and  by  per- 
mitting the  necessary  flexibility  in  divert- 
ing mUk  not  needed  for  fluid  use. 

The  same  diversion  provisions  should 
be  adopted  under  the  Upstate  Michigan 
order.  As  previously  noted,  milk  pro- 
duced m  the  vicinity  of  the  Upstate 
Michigan  supply  area  is  being  diverted  on 
a  continuous  basis.  Such  practice  could 
spread  to  those  supplies  now  on  the  Up- 
state market,  unless  the  Upstate  order 
is  amended  also  to  insure  against  such 
practice. 

In  addition,  the  provision  in  the  Up- 
state Michigan  order  that  provides  for 
pricing  diverted  milk  at  the  location  of 
the  plant  from  which  it  is  diverted  should 
be  deleted  to  effect  pricing  of  all  diverted 
milk  at  the  location  of  the  plant  at  which 
the  milk  is  physically  received.  Since  the 
change  from  can  to  bulk  tank  handling 
it  IS  practicable  to  attach  distant  sup- 
plies of  milk,  in  Wisconsin  for  example 
to  the  market  on  a  direct  shipped  basis' 
In  the  event  any  such  supplies  are  di- 
verted to  a  plant  located  near  the  farms 
where  the  milk  is  produced,  the  producers 
would  not  incur  as  great  a  hauling  cost 
as  when  their  mUk  is  delivered  to  a  pool 
plant  located  within  the  market    The 
location   adjustment  provisions  of  the 
order  reflect  such  difference  in  hauling 
costs  with  respect  to  milk  received  at 
pool  plants.  Appropriately,  the  provisions 
should  apply  in  the  case  of  diverted  milk 
as  well  as  milk  received  at  pool  plants 
Otherwise  the  producers  of  the  milk  di- 
verted from  a  plant  located  in  the  mar- 
ket to  a  plant  located  near  their  farms 


and  110.  miles  or  more  from  a  basing 
point  within  the  market  would  be  cred- 
ited from  pool  funds  for  hauling  costs  not 
incurred. 

In  the  event  of  over-diversions  during 
October-March,  cooperatives  proposed 
that  the  diverting  handler  designate 
which  quantities  of  milk  should  not  be 
producer  milk.  If  the  handler  falls  to 
make  such  designation,  they  proposed 
that  no  milk  diverted  by  the  handler  to 
nonpool  plants  should  be  producer  milk. 
Several  handlers  opposed  such  provision 
on  the  basis  that  overdiverted  milk  can 
be  identified  without  such  a  reporting 
provision. 

The  diversion  limits  provided  herein 
require  specific  performance  by  each  in- 
dividual producer.  He  must  deliver  each 
month  at  least  6  days'  production  to  pool 
plants  and  must  deliver  to  pool  plants 
during  October-March  at  least  as  many 
days  of  production  as  is  diverted  to  non- 
pool  plants.  If  less  than  6  days'  produc- 
tion Is  delivered  to  pool  plants,  none  of 
the  milk  of  the  producer  so  diverted 
should  be  considered  as  producer  milk. 
In  the  event  the  days  of  production  de- 
livered to  nonpool  plants  exceed  those 
received  at  pool  plants,  the  days  of  pro- 
duction of  milk  of  each  producer  diverted 
in  excess  of  the  days  of  production  re- 
ceived   at   pool    plants   should   not    be 
pooled.  The  ml'.k  production  to  be  con- 
sidered as  overdiverted  in  such  instance 
shotild  be  that  milk  last  to  be  diverted 
during  the  month. 

In  their  brief  several  handlers  sup- 
ported amendments  requiring  a  pro- 
ducer to  deliver  each  month  to  pool 
plants  a  minimum  quantity  of  milk.  They 
were  concerned,  however,  that  the  pro- 
posed limits  on  diverted  milk  might  cause 
uneconomic  movements  of  milk. 

Delivery  of  6  days'  production  during 
flush  production  months  should  not  re- 
quire uneconomic  movements  of  milk. 
Such  deliveries  represent  approximately 
20  percent  of  a  producer's  total  monthly 
production.  If  a  handler  required  de- 
livery by  each  producer  on  only  the 
peak  botUlng  day  of  each  week,  a  mini- 
mum of  8  days'  production  (based  upon 
every-other-day    pickup    of    bulk    tank 
milk)  of  each  producer  would  be  deliv- 
ered to  a  pool  plant.  Requiring  delivery 
of  6  days'  production  would  accommo- 
date a  situation  such  as  a  week  contain- 
ing a  holiday  when  the  milk  of  a  producer 
may  not  be  needed  during  the  season 
of  highest  production. 

The  same  handlers  opposed  requiring 
during  each  of  the  months  October- 
March  the  physical  receipt  at  a  pool 
plant  of  at  least  one-half  of  the  days 
of  production  of  each  producer  They 
were  concerned  that  If  a  tiandler  lost  a 
large  sales  account,  his  producers  might 
lose  a  market  for  their  milk  unless  the 
handler  received  the  milk  at  the  pool 
plant  and  back-hauled  It  to  nonpool 
plants. 

Diversion  privUeges  are  not  intended 
as  a  means  by  which  a  handler  may 
guarantee  a  market  to  each  of  his  pro- 
ducers during  the  period  In  which  he  has 
lost  an  account  to  another  handler 
Moreover,   since   there   is   a  minimum 
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route  disposition  requirement  of  50  per- 
cent of  the  milk  receipts  at  a  pool  dis- 
tributing plant,  a  plant  would  lose  pool 
status  if  more  than  half  of  the  milk 
supply  associated  with  the  plant  is  trans- 
ferred or  diverted  for  Class  n  or  in 
uses. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  Eind  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  additicxi  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  ifeued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinaticHis  are 
hereby  ratified  and  afBrmed,  except  in- 
sofar as  such  findings  and  determinations 
may  be  In  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 
No  unfavorable  comments  or  excep- 
tions were  filed. 

marketing  agreement  and  order 
Annexed   hereto   and   made   a   part 
hereof  are  documents,  namely,  a  Market- 
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Ing  Agreement  regulating  the  handling 
of  milk  in  each  of  the  specified  marketing 
areas,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  In  the 
Southern  Michigan  and  Upstate  Michi- 
gan marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  respective 
orders  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  is  published 
with  this  decision. 

Determination   or   Producer   Approval 
AND  Representative  Period 

July  1972  Is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  Issusmce  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southern  Michi- 
gan and  Upstate  Michigan  msirketing 
areas  are  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of 
each  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for  sale 
within  the  respective  marketing  areas. 

Signed  at  Washingfton,  D.C.,  on  Sep- 
tember 15,  1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order  '  amending  the  orders,  regitlat- 
ing  the  handling  of  jnUk  in  the  Southern 
Michigan  and  Upstate  Michigan  market- 
ing areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendmwits  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinatlcms  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Southern  Michigan  and 
Upstate  Michigan  marketing  areas.  The 
hearing  was  hdd  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 


» This  order  shaU  not  become  effective  un- 
less and  untU  the  requlrementa  of  S  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  Mxlers  have  been 
met. 


rules  of  practice  and  procedure  (7  CFR 
Part  900). 

UlKua  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  ctxiditicais 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  ptirity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  sdTect 
market  supply  and  demand  for  milk  in 
the  said  mari^eting  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  \>f  pure  and  wholes(Mne 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Southern  Michigan  and  Upstate 
Michigan  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  each  of  the 
orders,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  orders  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Au- 
gust 29,  1972,  and  published  in  the  Fed- 
eral Register  on  September  1,  1972  (37 
FJl.  17852)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein. 

I.  In  Part  1040 — Southern  Michigan 

1.  Revise  §  1040.10  to  read  as  follows: 

§1010.10      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  In  milk: 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  assool&tim  in 
its  capacity  as  a  handler  pursuant  to 
S  1040.7(c) ;  and 

(b)  Diverted  to  a  nonpod  plant  by 
the  operator  of  a  pool  plant  or  a  coop- 
erative association  as  a  handler  pursuant 
to  9  1040.7(d)  subject  to  the  following 
conditions: 

(1)  In  any  month  that  less  than  6 
days'  production  of  a  producer  Is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any 
producer  diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pod. 
plants  shall  not  be  producer  milk. 
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(3)  Milk  which  Is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

n.  In  Part  1043— Upstate  Michigan. 
Revise  §  1043.11  to  read  as  follows: 

§  1043.1 1      Producer. 

"Producer"  means  any  qualified  dairy 
farmer  whose  milk  is : 

(a)  Received  directly  from  the  farm 
at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  a  han- 
dler or  cooperative  association,  subject 
to  the  following  conditions: 

(1)  In  any  month  that  less  than  6 
days'  production  of  a  producer  Is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  mUk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

[PR  Doc.7a-16062  Piled  9-20-72;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hearth   Services   and    Mental    Health 

Administration 

[  42  CFR  Port  84  ] 

GAS  DETECTOR  TUBE  UNITS 


PROPOSED  RULE  MAKING 

Inquiries  may  be  addressed  and  data, 
views,  and  arguments  concerning  the 
proposed  regulations  may  be  submitted, 
in  triplicate,  to  the  Natlonfil  Institute  for 
Oocupational  Safety  and  Health,  Room 
10-05,  5800  Fishers  Lane,  Rockvllle.  MD 
20852.  All  material  received  within  30 
days  after  publication  of  this  notice  will 
be  considered.  All  comments  in  response 
to  this  proposal  will  be  available  for  pub- 
lic inspection  during  normsa  business 
hours  at  the  foregoing  address. 

It  Is  therefore  proposed  to  add  the 
following  new  Part  84: 
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Dated:  August  31, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and   Mental   Health   Admin- 
istration. 

Approved:  September  15, 1972. 

Elliot  L.  Richardson, 
Secretary. 

PART  84— APPROVAL  OF  GAS 
DETECTOR  TUBE  UNITS 


Sec. 
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Subpart  A — General  Previifont 


tube    vmltfi;     compo- 


Purpose. 

Definitions. 

Applications; 

nents. 
Certificate  of  l^}proTal. 
Approval  seals. 
Required  Information. 
Conduct  ol  teeta. 
Changes  after  approval. 
Material  required  for  record. 
Withdrawal  of  approval. 
Incorporation  by  reference. 
Fees. 


Proposed  Approval 

Notice  is  hereby  given  that  the  Admin- 
istrator. Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
TlUe  42,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  84  which  sets  forth 
the  requirements  for  approval  of  the 
instruments  to  be  used  for  detecting  the 
concentrations  of  gases  to  which  em- 
ployees are  exposed.  Such  instrumenta- 
Uon  is  necessary  to  assure  compliance 
with  certain  occupational  safety  and 
health  standards  promulgated  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  as  well  as  to  establish  a  basis  for 
implementing  the  Secretary's  functions 
under  section  20(a)  (5)  of  the  Act 

"That  section  authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to 
prescribe  regulaUons  requiring  em- 
ployers to  measure,  record,  and  make 
reports  on  the  exposure  of  employees  to 
substances  or  physical  agents  which  may 
endanger  their  health  or  safety  Such 
regulations  wul  necessarily  require  that 
only  approved  Instruments  be  used  for 
such  measurements. 


Subpart  B — Condruction  and  Performanes 
RequiremenU 

84.30  General. 

84.31  Length-of-staln  type  detector  tubes. 
tlT?    Color-intensity  type  detector  tubes. 

84.23  Accuracy    of   measurement:    calibra- 

tion. 

84.24  Aspirating  pumpe. 

Subpart  C — Quality   Control 

84.30  FUlng  quality  control  plans. 

84.31  Contents  of  quality  control  plan. 

84.32  Approval  of  plan. 

84.33  Quality  control  records. 

ADTHoarrr:    The   provisions   of   this   Part 

Subpart  A — General  Provisions 

§  84.1      Purpose. 

The  regulations  hi  this  part  set  forth 
the  requirements  and  fees  for  the  ap- 
proval of  gas  detector  tube  units  and 
components  thereof,  which  are  used  to 
determine  the  concentrations  of  toxic 
gases  in  employee  working  environ- 
ments. 

§  84.2     Definitions. 

Any  term  defined  in  the 
Safety  and  Health  Act  of 
defined  below  shall  have 
given  it  in  the  Act.  As  used 

(a)  "Act"  means  the 
Safety  and  Health  Act 
U.S.C..651etseq.). 


Occupational 
1970  and  not 
the  meaning 
in  this  part: 
Occupational 
of    1970    (29 


(b)  "Institute"  means  the  National 
Institute  for  Occupational  Safety  and 
Health  established  imder  the  Act. 

(c)  "Applicant"  means  an  individ- 
ual, partnership,  comiiany,  corpora- 
tion, association,  or  other  organization 
that  designs,  manufactures,  assembles, 
or  markets  a  gas  detector  tube  unit  or 
componmt  and  seeks  a  certificate  of  ap- 
proval therefor. 

(d)  "Oas  detector  tube"  means  a  tube 
containing  a  chemically  impregnated 
packing  which  indicates  the  concentra- 
tion of  a  contaminant  In  the  air  by 
means  of  a  chemically  produced  color 
change. 

(e)  "Tube  imit"  means  a  device  for 
measuring  or  signaling  the  presence  of 
one  or  more  gaseous  contaminants  in 
the  atmosphere  of  a  working  environ- 
ment which  consists  of  (1)  a  gas  detec- 
tor tube  and  (2)  an  aspirating  pump 
and  which  may  include  (3)  an  oxidation 
tube  and/or  (4)  a  pyrolyzer. 

(f)  "ComixMient"  means  any  gas  de- 
tector tube,  aspirating  pump,  oxidation 
tube,  or  pyrolyzer  designed  to  operate  as 
a  constituent  of  a  tube  unit  which  will 
meet  the  requirements  of  this  part. 

(g)  "Independent  tube  reader"  means 
a  person  measuring  the  length  of  stain 
or  comparing  the  color  or  stain  in  a  tube 
unit  in  accordance  with  the  instructions 
furnished  by  the  applicant  who  (1)  is 
not  aided  by  another  person  in  reading 
the  tube.  (2)  has  no  knowledge  of  other 
reader  results,  and  (3)  has  no  prior 
knowledge  of  the  actual  contaminant 
concentration  other  than  from  tube  unit 
readings. 

(h)  "Standard"    means    the    8-hour 
time-weighted     average     concentration 
standard  for  airborne  substances  pro- 
mulgated  by   the   Secretary   of  Labor 
under  section  6  of  the  Act.  In  cases  where 
no  8-hour  time-weighted  average  con- 
centration standard  has  been  promul- 
gated by  the  Secretary,  the  term  shall 
refer  to  the  standard  adopted  by  the 
American  Conference  of  Oovemmental 
Industrial      Hyglenlsts      (ACOIH)       In 
"Tlireshold  Limit   Values  of  Airborne 
Contaminants  and  Physical  Agents  With 
Intended  Changes  Adopted  by  ACOIH 
for  1971." 

(1)  "MIL-STD  •  means  a  specific  mili- 
tary standards  document  approved  by 
the  U.S.  Department  of  Defense. 

(J)  "Batch"  means  a  quantity  of  ma- 
terial as  defined  In  MIL-STD-106D  and 
MIL-STD-414. 

§84.3     Appliralion«;    tube    units;    com- 
ponents. 

fa)  Prom  time  to  time,  the  Institute 
will  publish  a  noUce  in  the  Federal 
Register  specifying  the  dates  during 
which  applications  wUl  be  accepted  for 
the  testing  and  possible  approval  of  tube 
units  and  components  thereof  which  are 
Intended  to  measure  specific  gases. 

(b)  No  tesUng  of  a  tube  unit  or  com- 
ponents thereof  will  be  undertaken  by 
the  Institute  except  pursuant  to  a  writ- 
ten application  filed  In  accordance  with 
the  requirements  of  this  subpart  The 
application  and  aU  related  materials  and 
correspondence  concerning  it  shall  be 
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sent  to  the  National  Institute  for  Occu- 
pational Safety  and  Health.  Department 
of  Health,  Education,  and  Welfare.  Test- 
ing and  Certification  Laboratory.  Ap- 
palachian Center  for  Occupational 
Safety  and  Health,  Post  Office  Box  4256, 
Morgantown,  WV  26505,  and  shall  be  ac- 
companied by  a  check,  bank  draft,  or 
money  order  In  the  amoimt  specified  In 
S  84.12,  payable  to  the  National  Institute 
for  Occupational  Safety  and  Health. 

(c)  Tube  units  or  compatible  com- 
ponents thereof  submitted  for  approval 
shall  be  made  from  those  materials 
specified  In  the  application,  on  regular 
production  tooling,  using  only  those 
operations  which  are  a  part  of  regular 
production  processing. 

(d)  The  applicant  shall  describe  the 
way  in  which  each  lot  or  batch  of  com- 
ponents will  be  sampled  and  tested  to 
maintain  their  quality  In  the  manufac- 
turing and  distribution  process  pursuant 
to  Subparts  B  and  C  of  this  part. 

(e)  The  applicant  shall  furnish  to  the 
Institute  without  charge  the  tube  units 
required  for  testing.  The  Institute  may 
require  such  number  of  units  and  com- 
ponents as  It  deems  necessary  for  ade- 
quately testing  such  units. 

(f)  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  pro- 
posed labels  specifying  storage  Instruc- 
tions, batch  number,  and  expiration  date, 
and  a  sketch  or  description  of  the  posi- 
tion of  the  proposed  labels  on  each  tube 
unit  or  component  thereof.  The  proposed 
position  of  the  approval  seals  Issued  by 
the  Institute  shall  also  be  shown. 

(g)  The  applicant  shall  submit  a 
statemoit  based  upon  tests  prescribed  in 
Subpart  B  of  this  part  that  the  tube 
imit  or  the  component  thereof  meets 
the  requirements  of  this  part. 

(h>  For  a  tube  unit,  the  applicant 
shall  also  include: 

(1)  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  detector  tube,  aspirating  pump,  and 
other  components. 

(2)  A  description  of  the  test  meth- 
ods and  a  copy  of  the  test  resiilts  upon 
which  the  statement  set  forth  in  para- 
graph (g)   of  this  section  is  based. 

(i)  For  components  of  tube  units  the 
applicant  shall  also  include: 

(1>  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials 
of  the  component  part  and  Its  function 
in  the  tube  unit. 

(2)  A  description  of  the  test  meth- 
ods and  test  results  upon  which  the 
statement  set  forth  in  paragraph  (g)  of 
this  section  Is  based. 

(3)  A  statement  identifying  the  tube 
unit  or  units  with  which  the  particular 
component  Is  compatible. 

§  84.4     Certificate  of  approraL 

(a)  Upon  completion  of  Its  inspection 
and  testing  of  a  tube  unit  or  any  com- 
ponent thereof,  the  Institute  shall  Issue 
to  the  applicant  either  a  certificate  of 
approval  or  a  written  notice  of  disap- 
proval as  the  case  may  require.  If  % 
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notice  of  disapproval  is  Issued,  it  will  be 
accompanied  by  details  of  the  reasons 
for  the  disapproval. 

(b)  Components  will  be  approved  for 
use  only  for  the  specific  tube  unit  or  units 
Identified  In  the  certificates  of  approved 
issued  for  such  components. 

§  84.5      Approval  seals. 

(a)  Approval  seals  shall  be  Imprinted 
or  affixed  by  the  applicant  to  tube  units 
approved  by  the  Institute  pursuant  to 
thLs  part,  or  to  approved  components 
thereof,  in  the  manner  set  forth  by  the 
Institute  In  the  certificate  of  approvaJ. 

'b»  Use  of  the  approval  seal  obligates 
the  applicant  to: 

1.  Manufacture  and  assemble  the  tube 
unit  or  manufacture  the  component 
thereof  according  to  the  drawings  and 
specifications  upon  which  the  certificate 
of  approval  is  based. 

2.  Maintain  the  quality  of  the  tube 
unit  or  the  component  thereof  In  ac- 
cordance with  Subparts  B  and  C  of 
this  part. 

(c)  Any  failure  by  the  applicant  to 
comply  with  the  conditions  for  use  of 
the  approvsd  seal  may  result  in  a  with- 
drawal of  such  approval  or  other  action 
to  require  compliance  with  such 
conditions. 

§  84.6      Required  informalion. 

fa)  Elach  component  or  set  of  com- 
ponents to  be  marketed  shall  include 
instructions  stating  the  additional  com- 
ponents with  which  it  has  been  ap- 
proved for  use  as  a  tube  unit. 

(b)  Each  aspirating  pump  to  be  mar- 
keted shall  be  accompanied  by  instruc- 
tions which  shall  enable  the  use  to  verify 
by  a  simple  field  test  the  capability  for 
accurate  flow  rate  sampling  and  the  ab- 
sence of  leakage.  The  appUcant  shall  also 
provide  instructions  for  making  simple 
corrective  adjustments  to  the  pump  and 
for  replacing  minor  i>arts. 

(c>  Each  box  of  approved  tubes  to  be 
marketed  shall  be  labeled  with  the  fol- 
lowing information: 

( 1 )   Manufacturer's  batch  number. 

<2)  Expected  month  and  year  of  ex- 
piration of  the  tubes. 

(3)   Storage  instructicms. 

(d)  Each  box  of  approved*  tubes  to  be 
marketed  shall  include  an  Information 
sheet  setting  forth  the  following. 

(1)  Instructions  for  Interpreting  data 
obtained  from  tube  readings. 

(2)  Temperature,  pressure,  and  hu- 
midity ranges  for  which  the  tube  has 
been  calibrated,  and  the  variations  from 
tube  calibratimi  caused  by  these  and 
other  pertinent  factors  illustrated  by 
corrective  curves  or  t£kbles. 

(3)  Instructions  for  the  use  of  the 
tubes  and  pumps. 

(4)  Limitations  of  the  tube  unit  in 
obt£dnlng  accurate  concentration  meas- 
urements including  a  list  of  known  Inter- 
fering gases  or  vapors  and  the  amount 
which  may  be  tolerated  without  affecting 
the  measurement  of  toxic  gas  concentrtk- 
Uons  over  the  working  range  of  the  tube. 

(5)  Qeaeral  chemical  reacti(»is  in- 
volved in  the  tube  imiU 
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(e)  For  length-of -stain  type  detector 
tubes  only,  the  appllctuit  shall  also  in- 
clude in  each  box  of  approved  tubes  a 
calibration  chart  or  curve  showing  those 
concentrations  of  each  gas  tliat  the  tube 
measures,  in  parts  per  million  parts  of 
air,  which  correspond  to  various  lengths 
of  stained  reagent  and  the  volimie  of  the 
air  sampled.  The  calibration  shall  be 
based  upon  the  mettiod  described  In 
S  84.23. 

(f)  For  color -intensity  type  detector 
tubes  only,  the  applicant  shall  include 
in  each  box  of  tubes  to  be  marketed  a 
color  chart  showing  those  concentrations 
of  each  gas  that  the  tube  measures,  in 
pai-ts  per  million  parts  of  air,  which  cor- 
respond to  various  color  changes  of  the 
indicating  reagent  section  of  the  detector 
tube  and  to  the  volume  of  the  air  sam- 
pled. The  calibration  shall  be  based  upon 
the  method  described  in  §  84.23. 

(g)  The  applicant  shall  furnish  an  as- 
surance that  upon  request  of  the  user 
of  the  tube  unit,  the  applicant  will  fur- 
nish the  following: 

( 1 )  The  calibration  methods  employed 
as  required  by  S  84.23  (d)  and  (e). 

<2)  A  description  of  the  reaction  prin- 
ciples involved  in  the  gas  detector  tube 
unit  under  specific  environmental  c(»idi- 
tions  described  by  the  user. 

§  84.7      Conduct  of  tests. 

(a)  The  Institute  shall  ccmduct  such 
tests  as  it  deems  appropriate  to  deter- 
mine whether  a  tube  unit  or  the  com- 
ponents thereof,  submitted  for  approval 
under  these  regulations,  meet  the  re- 
quirements set  forth  in  Subpart  B  of  this 
part. 

(b)  Upon  approval  of  an  applicaticHi, 
the  application  and  all  matters  relating 
to  the  tube  unit  or  component,  including 
all  test  results,  shall  be  public  records  and 
available  for  public  inspection  in  accord- 
ance with  applicable  laws. 

§  84.8      Ciianges  after  approval. 

Prior  to  changing  any  feature  of  an 
approved  tube  unit  or  of  a  compatible 
component  thereof,  the  applicant  shall 
obtain  approval  of  the  Institute  to  the 
following  procedures: 

(a)  Application  may  be  made  at  any 
time  as  for  an  original  certificate  of 
approval  as  specified  by  §  84.3.  The  ap- 
plication shall  request  that  the  existing 
certification  be  extended  to  encompass 
the  proposed  change. 

(b)  The  application  and  accompany- 
ing material  will  be  examined  by  the 
Institute  to  determine  whether  testing 
of  the  modified  tube  unit  or  components 
will  be  required.  The  Institute  will  In- 
form the  applicant  whether  such  testing 
is  required  and.  if  so,  when  the  modified 
units  may  be  submitted  for  testing. 

(c )  If  the  proposed  modification  meets 
the  pertinent  requirements  of  these  reg- 
ulations, a  revised  certificate  of  approval 
will  be  Issued.  If  a  certificate  of  approval 
Is  issued,  no  test  data  or  detailed  results 
of  tests  will  accompany  it.  If  a  notice  of 
disapproval  is  Issued,  it  will  be  accom- 
panied by  details  of  the  reasons  for  the 
dlsapprovaL 


§  84.9     Material  required  for  record. 

(a)  One  approved  tube  unit  or  ap- 
proved component  thereof  may  be  re- 
tained without  cost  by  the  Institute  as 
a  record  of  the  performance  investi- 
gation. 

(b)  Material  not  required  for  the  rec- 
ord shall  be  returned  to  the  applicant  at 
his  request  and  at  his  expense  upon  writ- 
ten shipping  instruction  to  the  Instituta 
§  84.10     Withdrawal  of  approval. 

The  Institute  may,  after  affording  the 
certificate  holder  reasonable  notice  in 
writing  and  an  opportunity  to  present 
Its  views  or  evidence,  withdraw,  for  cause, 
any  certificate  of  approval  which  the 
Institute  has  Issued  under  the  provisions 
of  this  part. 

(a)  The  views  and  evidence  of  the 
holder  of  the  approval  shall  be  presented 
in  writing  unless  the  Director  of  the 
Institute  determines  that  an  oral  pres- 
entation is  desirable. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
cause  exists  for  the  withdrawal  of  the 
certificate  of  approval. 
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not  listed  in  paragraph  (a)  of  this  sec- 
tion, or  for  examination,  inspection,  and 
testing  of  components  submitted  for  ap- 
proval which  are  not  listed  in  paragraph 
(b)  of  this  section,  shall  be  accompanied 
by  the  following  deposits: 

(1)  Complete  tube  unit ^400 

(2)  Individual  component so 

(d)  The  fees  charged  for  the  exami- 
nation. Inspection,  and  testing  of  unlisted 
complete  tube  xmits,  or  components  sub- 
mitted for  approval  shall  be  at  the  rate 
of  $50  per  day  for  each  man-day  re- 
quired to  be  expended  by  the  Institute; 

(e)  If  the  amount  assessed  by  the  In- 
stitute pursuant  to  paragraph  (d)  of  this 
section  is  greater  or  less  than  the  amoimt 
of  deposit  submitted  In  accordance  with 
paragraph  (c)  of  this  section,  the  In- 
stitute shall  request  an  additional  fee,  or 
refund  the  overpayment,  as  appropriate, 
prior  to  the  Issuance  of  any  approval 
or  notice  of  disapproval. 

Subpart  B — Construction  and 
Performance  Requirements 

§  84.20      General. 


(2)  Produce  a  stain  with  such  a  clear 
and  sharp  end  point  that  the  following 
requirement  is  met : 

^<o.io 

X 

where : 

#  =  the  standard  deviation  of  the  tube  read- 
ings obtained  from  three  or  more  Inde- 
pendent   tube    readers    when    reading    an 

^Individual  stained  tube. 

X  =  meBia  value  of  the  tube  readings. 

The  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Institute  by  means  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

(b)  The  maximimi  variation  of  stain 
length  around  the  circumference  of  the 
tube  at  the  interface  between  stained  and 
unstained  reagent  shall  be  such  that- 
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§  84.1 1      Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552(a)  (1) 
MIL-STD-IOSD   "Sampling  Procedures 
and  Tables  for  Inspection  by  Attributes" 
and    MIlr^TD-414    "Sampling    Proce- 
dures and  Tables  for  Inspection  by  Vari- 
ables for  Percent  Defective"  to  which 
reference  is  made  in  Subpart  C  of  this 
part  are  hereby  incorporated  by  refer- 
ence and  made  a  part  hereof.  These  doc- 
uments are  available  for  Inspection  at 
the  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane 
Rockvllle.  MD,  at  the  Institute's  Test- 
ing and  Certification  Laboratory.  Mor- 
gantown, WV.  and  at  the  Public  Health 
Service  Information  Centers  as  listed  in 
45  CFR  5.31.  Copies  of  either  document 
may  be  purchased  from  the  Government 
Printing  Office. 

§84.12     Fee*.    | 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  following  fees 
shall  be  charged  by  the  Institute  for  the 
examination,  inspection,  and  testing  of 
complete  tube  units  submitted  for  ap- 
proval: 

(1)  Tube  unit  Incorporating  aspirat- 

ing pump 1400 

(2)  Tube  unit  Incorporating  aspirat- 

ing pump  and  oxidation  pump 
and/or   pyrolyzer 450 

<b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  follovrtng  fees 
BhaU  be  charged  by  the  Institute  for  the 
examination,  inspection,  and  testing  of 
tube  unit  components  submitted  for  99- 
proval:  | 

(1)  Aspirating  pump ^50 

(2)  Gas  detector  tube 350 

(3)  Oxidation  tube '"  50 

(4)  Pyrolyzer '"_  50 

(c)  An  application  for  examination, 
inspection,  and  testing  of  complete  tube 
units  submitted  for  approval  which  an 


(a)  The  Institute  will  test  the  tube 
units  and  components  thereof  for  which 
applications  are  submitted  In  accordance 
with  this  part. 

(b)  All  tube  units  and  components  ac- 
cepted by  the  Institute  for  examination, 
inspection,  and  testing  shall  be  designed 
on  sound  engineering  and  scientific  prin- 
ciples, constructed  of  suitable  materials, 
and  evidence  good  workmanship. 

(c)  Replacement  parts  shall  be  de- 
signed and  constructed  to  permit  easy 
installation  and  to  maintain  the  effec- 
tiveness of  the  tube  unit. 

(d)  The  component  parts  of  each  tube 
imit  shall  be: 

(1)  Designed,  constructed,  and  fitted 
to  ensure  against  the  creation  of  any 
hazard  to  the  user; 

(2)  Assembled  in  a  manner  which  per- 
mits easy  access  (1)  for  inspection  and 
repair  of  functional  parts  and  (11)  to 
parts  which  require  periodic  cleaning. 

(e)  Accuracy  of  gas  detector  tubes 
shall  be  such  that  measurements  made 
by  these  tubes,  when  used  in  accordance 
with  the  applicant's  Instructions,  are 
reliable  to  within  ±25  percent  of  the 
actual  concentration  in  the  range  from 
0.75  to  5  times  the  standard  and  ±35  per- 
cent in  the  range  from  0.5  up  to,  but  not 
including,  0.75  times  the  standard. 

<f)  Gas  detector  tubes  shall  perform 
satlsf actorUy  after  storage  in  accordance 
with  the  manufacturer's  instructions  for 
1  year  after  manufacture. 

§  84.21      Length.of -stain    detector    tube«. 

(a)  In  addition  to  requirements  stated 
in  !  84.20,  length-of -stain  type  detector 
tubes  shall  either: 

(1)  Produce  a  length  of  stain  not  less 
than  15  mm.  when  the  volume  of  air 
stated  by  the  applicant  has  been  drawn 
through  a  detector  tube  from  a  gas  mix- 
ture at  a  concentration  equal  to  the 
standard  for  the  gas  to  be  detected. 


At  =  the  length  along  the  tube's  longitudinal 
axis  between  the  point  of  longest  stain  and 
the  point  of  shortest  stain. 

H=the  median  length  of  stain  f<»  the  tube. 

(c)  Gas  detector  tubes  shall  be  assem- 
bled so  that  the  packing  which  inter- 
faces with  the  indicator  reagent  at  Uie 
stained  end  of  the  tube  is  at  a  right  angle 
to  the  longitudinal  axis  of  the  tube  and 
shall  be  such  that  the  distance  along  the 
tube's  longitudinal  axis  from  the  point 
at  which  the  packing  is  farthest  ex- 
tended toward  the  reagent  and  the  point 
at  which  the  packing  is  least  extended 
toward  the  reagent  shaU  not  exceed 
2  mm. 

§  84.22      Color-inlen8ily      type      delertor 
tubes. 

In  addition  to  requirements  stated  In 
8  84.20,  color-intensity  type  detector 
tubes  shall  meet  either  of  the  follow- 
ing requirements: 

(a)  A  sufficient  nmnber  of  color  charts 
and  sampling  volume  combinations  shall 
be  provided  to: 

(1)  Cover  the  range  from  0.5  to  1  5 
times  the  standard  in  increments  not 
greater  than  0.25  times  the  standard. 

(2)  Cover  the  range  from  1.5  to  3 
times  the  standard  in  Increments  not 
greater  than  0.5  times  the  standard. 

(3)  Cover  the  range  from  3  to  5  times 
the  standard  in  increments  not  greater 
than  the  standard. 

A  color  comparison  chart  and  corre- 
sponding sampling  volume  shall  be  pro- 
vided for  each  of  the  discrete  Increments 
Indicated  above. 

(b)  A  sufficient  number  of  color  charts 
and  sampling  volume  combinations  shaU 
be  provided  so  that  the  foUowing  require- 
ment Is  met  when  readings  are  obtained 
by  Interpolation  between  color  compari- 
son charts: 

=<o.io 

X 


where: 

»=the  standard  deviation  of  the  tube  read- 
ings obtained  from  three  or  mon  inde- 
pendent tube  readers  when  reading  aa 

_    Individual  stained  tube. 

A^=mean  value  of  the  tube  readings. 


FEDERAL  REGISTER.  VOL  37.  NO.   104— THURSDAY,  SEPTEMBER  SI,  l»7a 


ESE3 


19W6 

The  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Institute  by  means  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

§  84.23     Accuracy  of  measurement;  cal- 
ibration. 

(a)  Gas  detector  tubes  from  each 
batch  of  tubes  of  the  applicant  shall  be 
tested  by  the  applicant  for  acciuacy  of 
contaminant  concentration  measurement 
by  using  the  tubes  to  sample  known  con- 
cfentrations  of  contaminants. 

(b)  All  applictint-supplied  correction 
factors  for  temperature,  relative  humid- 
ity, pressure,  and  other,  pertinent  varia- 
bles shall  be  applied  by  the  applicant  to 
the  tube  readings  before  evaluating  such 
readings  for  accuracy. 

(c)  Tests  by  the  applicant  shall  be 
conducted  at  ambient  room  temperature 
In  the  range  of  65-85°  F.  (18.3-29.5°  C.» . 
Relative  humidities  shall  be  adjusted 
approximately  to  50  percent,  except  for 
cases  in  which  the  presence  of  a  substan- 
tial amount  of  water  vapor  would  result 
In  unstable  contaminant  concentrations. 
Interfere  with  concentration  monitoring 
systems,  or  other^^ise  cause  a  disturb- 
ance of  test  conditions.  In  such  cases,  a 
lower  relative  humidity  shall  be  iised. 

(d)  The  applicant  shall  perform  tube 
calibration  tests  on  gas  detector  tubes 
from  each  batch  of  its  tubes  at  concen- 
trations of  0.5,  1,  2,  and  5  times  the 
standard  for  the  specific  gas  or  vapor 
to  be  detected. 

(e)  Calibration  concentrations  shall 
be  generated  using  one  of  the  following 
methods : 

(1)  A  dynamic  contaminant  genera- 
tion system,  as  by  a  gas  saturating 
method  (employing  the  vapor  pressure 
of  the  substance),  permeation  tube  de- 
vices, or  other  instruments  or  devices 
which  generate  gases  at  a  steady,  meas- 
urable rate. 

(2)  An  analyzed,  calibration-grade 
gas  mixture  from  a  pressurized  cylinder. 

(3)  A  static  concentration  system  as 
one  prepared'ly  Injecting  a  known  mass 
of  a  liquid  contaminant  into  a  sealed 
container  of  known  volume  and  allowing 
time  for  evaporation  and  the  equilibra- 
tion of  adsorption  and  desorption  on  con- 
tainer walls. 

4.  Any  other  method  approved  by  the 
Institute. 

(f)  Independent  chemical  or  phyiscal 
Instrumental  analysis  shall  be  used  by 
the  applicant  to  verify  the  test  concen- 
tration of  the  gas  generated  pursuant  to 
paragraph  (e)  of  this  section,  except  in 
the  case  when  no  Independent  method  of 
acceptable  accuracy  has  been  developed. 

(g)  The  applicant  shall  test  gas  de- 
tector tubes  in  the  presence  of  interfer- 
ing gases  to  verify  the  applicant's  stated 
interference  levels  and  to  determine  what 
additional  gases  might  also  interfere  with 
detector  tube  readings  and  to  what  de- 
gree such  interferences  might  occur. 

§  84.24     Aspirating  pumps. 

(a)  Aspirating  pumps  for  drawing  the 
air  to  be  ssunpled  with  detector  tubes 
shall  be  free  from  leakage  which  can 
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result  in  erroneously  low  tube  readings, 
and  shall  be  calibrated  by  the  applicant 
to  sample  at  whatever  flow  rate  is 
deemed  appropriate  by  the  applicant  in 
order  to  assure  accurate  measurements. 

(b)  After  the  pump  has  t)een  evacu- 
ated, leakage  per  minute  shall  not  be 
more  than  3  percent  ot^jie  pumps  vol- 
ume capacity  in  a  single  stroke  when  a 
sealed  detector  tube  is  used  to  plug  the 
pump  inlet. 

(c)  Flow  control  devices  shall  regu- 
late the  flow  rate  to  within  ±10  percent 
of  the  rate  stated  by  the  applicant  for 
each  flow  rate  control  device. 

(d)  Pumps  shall  be  calibrated  by  the 
applicant  to  insure  that  they  are  capa- 
ble of  sampling  accurately  the  stated 
volume  at  the  stated  flow  rate.  Subse- 
quent to  a  check  of  proper  flow  rate  and 
volume,  the  pump  shall  be  capable  of 
drawing  100  full-capacity  strokes  of  air 
Tvlthout  de\1ating  more  than  ±10  per- 
cent from  the  calibration  flow  rate. 

(e)  The  pump  shall  be  capable  of 
drawing  the  volume  stated  by  the  ap- 
plicant to  within  ±  5  percent  of  said 
volume.  A  properly  maintained  pump 
shall  be  able  to  continue  to  draw  this 
volume  throughout  its  normal  working 
lifetime. 

(f)  The  pump  shall  be  capable  of 
drawing  10  ctKisecutive  strokes  using 
one  detector  tube  with  no  more  than  5 
percent  error  from  the  theoretical 
sampling  volume. 

Subpart  C — Quality  Control 

§  84.30      Filing  qualilr  control  plans. 

Quality  control  plans  shall  be  filed  by 
the  applicant  as  a  part  of  each  applica- 
tion submitted  pursuant  to  5  84.3. 

§  84.31      Contents  of  quality  control  plan. 

(a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  Requirements 
for  the  production  of  quality  data  and 
the  use  of  quality  contrc*  records;  (2) 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
equipment;  (4)  control  of  purchased 
material  to  include  incoming  Inspection; 
(5)  batch  identification,  control  of  proc- 
esses, manufacturing,  fabrication,  and 
assembly  work  conducted  in  the  appli- 
cant's plant;  (6)  audit  of  finsil  inspec- 
tion of  the  completed  product;  and,  (7) 
the  organizational  structure  necessary 
to  carry  out  these  provisions. 

(b)  Each  final  Inspectiwi  quality  con- 
trol plan  shall  include  a  procedure  for 
the  selection  of  a  sample  of  detector 
tubes,  pumjjs,  and  accessory  equipment 
for  testing  in  accordance  with  MIL- 
STD-105D  "Sampling  Procedures  and 
Tables  for  Inspection  by  Attributes,"  or 
MTL-STD-414,  "Sampling  Procedures 
and  Tables  for  Inspection  by  Variables 
for  Percent  Defective,"  or  from  a  com- 
bination of  such  sampling  procedures. 

(c)  The  sampling  plan  shall  include 
a  list  of  the  characteristics  to  be  meas- 
ured or  tested  by  the  applicant.  These 
charactei-istics  shall  be  classified  ac- 
cording to  the  potential  effect  of  each 


defect  or  defective  and  grouped  into  the 
following  classes: 

(1)  Special.  Tube   reading  accuracy. 

(2)  Critical.  A  defect  which  will  make 
the  product  completely  Inoperative  or 
render  it  unusable  for  its  intended 
purpose. 

(3)  Major.  A  defect  other  than  criti- 
cal, that  is  likely  to  result  in  failure,  or 
to  reduce  materially  the  usability  of  the 
detector  tube  system  in  its  intended 
puiT>ose. 

(4)  Minor.  A  defect  that  Is  not  likely 
to  reduce  materially  the  usability  of  the 
detector  tube  system  for  its  intended  pur- 
pose, or  is  a  departure  from  established 
standards  having  Uttle  bearing  on  the 
effective  use  or  operation  of  the  detector 
tube  system. 

(d)  For  each  characteristic  required 
to  be  tested,  the  test  method  to  be  used 
by  the  applicant  for  quality  control  in- 
spection shall  be  described  in  detail. 

(e)  For  those  characteristics  for  which 
an  alternate  inspection  level  has  been 
requested  pursuant  to  paragraph  (h)  of 
this  section,  the  alternate  level  proposed 
and  supporting  evidence  for  its  selection 
shall  be  given. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  except  where  tests 
are  destructive,  and  all  defective  items 
shall  be  rejected. 

(g)  "nie  acceptable  quality  level 
(AQL)  for  each  special,  critical,  major 
or  minor  defect,  defective,  or  both  groups 
so  classified  by  the  applicant  shall  be  as 
follows: 

(1)  Special — 6.5  percent. 

(2)  Critical — 1.0  percent. 

(3)  Major — 2.5  percent. 

(4)  Minor — 4.0  percent. 

(h)  InspectlcHi  level  n  as  described  in 
MILi-STD-414  shall  be  used  for  special 
characteristics  except  when  the  appli- 
cant's request  for  an  alternate  Inspection 
level  has  been  approved  by  the  Institute. 
Inspection  level  11  as  described  in  MIL- 
STD-105,  or  inspection  level  IV  as  de- 
scribed in  MILr-STD-414  shall  be  used 
for  major  and  minor  characteristics  ex- 
cept when  the  applicant's  request  for  an 
alternate  inspection  level  has  been  ap- 
proved by  the  Institute.  The  request  for 
an  alternate  inspection  level  shall  include 
sufficient  evidence  that  smaller  sample 
sizes  are  necessary  and  larger  sampling 
risks  can  be  tolerated. 

§  84.32     Approval  of  plan. 

fa)  Each  quality  control  plan  sub- 
mitted in  accordance  with  this  subpart 
shall  be  reviewed  by  the  Institute  to 
determine  its  effectiveness  in  maintain- 
ing compliance  with  tlie  constructicwi  and 
performance  requirements  set  forth  in 
Subpart  B  of  this  part. 

(b)  In  the  event  the  quality  control 
plan  submitted  by  the  applicant  will  not, 
in  the  opinion  of  the  Institute,  ensure 
adequate  quality  CMitrol,  the  Institute 
shall,  as  necessary,  require  the  applicant 
to  modify  the  procedures  and  testing  re- 
quirements of  the  plan  prior  to  approval 
of  the  plan  and  issuance  of  any  certifi- 
cate of  approval. 
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(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor- 
porated into  any  certificate  of  approval 
issued  by  the  Institute,  and  compliance 
with  such  plans  by  the  applicant  shall  be 
a  condition  of  approval. 

§  84.33     Quality  control  records. 

(a)  The  applicant  shall  maintain 
quality  control  inspection  records  sufB- 
cient  to  carry  out  the  procediu'es 
required    in   MIL-STD-105D   or   MIL- 

STE>-414. 

(b)  The  Institute  reserves  the  right,  at 
reasonable  times,  to  have  its  qualified 
representatives  inspect,  without  prior 
notice,  the  applicant's  quality  control 
test  methods,  systems,  equipment,  and 
records,  and  to  interview  any  employee 
or  agent  of  the  applicant  who  condutts 
quality  control  tests. 

[FR  Doc.72-16021  FUed  9-20-72;8:45  am] 
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Office  of  Education 

[45  CFR  Part  129  1 

COMPREHENSIVE  EDUCATIONAL 
PLANNING  AND  EVALUATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  (made  pursuant  to 
sections  531-534  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 84  Stat. 
145-148,  20  U.S.C.  867-«67c)  set  out  the 
requirements  for  grants  to  State  and 
local  educational  agencies  for  compre- 
hensive educational  planning  and  evalu- 
ation under  Part  C  of  title  V  of  that  Act. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  per- 
taining thereto  may  present  their  views 
in  writing  to  the  U.S.  Commissioner  of 
Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  400  Maryland  Ave- 
nue SW.,  Washington,  E)C  20202,  within 
30  days  from  the  date  of  publication  of 
this  document  in  the  Federal  Register. 
Comments  received  In  response  to  the 
notice  are  available  for  public  inspection 
at  Room  3004,  Regional  Office  Building 
No.  3,  Seventh  and  D  Streets  SW.,  Wash- 
ington, D.C.,  between  8  a.m.  and  4:30 
p.m.  Monday  through  Friday. 

Dated:  Augusri2,  1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 
Approved:  September  12,  1972. 

Elliot  L.  Richardson, 
Secretary. 

The  regulations  set  forth  below  are 
applicable  to  grants  awarded  pursuant  to 
title  V,  Part  C,  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (Public 
Law  89-10).  Federal  financial  assistance 
given  pursuant  to  these  regulations  ts 
subject  to  the  regulations  in  45  CPR  Part 
80.  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provisions 
of  section  601  (42  U.S.C.  2000d)  of  the 
CivU  Rights  Act  of  1964  (Public  Law 
88-352). 

Part  129  reads  as  follows: 


AoTHORrrT:  The  provisions  of  this  Part  129 
issued  under  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  title  V.  Part  C.  sections 
631-634.  84  Stat.  145-148,  20  U.S.C.  867-867C. 

§  129.1      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Pub- 
lic Law  89-10) .  (20  U.S.C.  867) 

(b)  "Commissioner"  means  the  United 
States  Commissioner  of  Education  (20 
U.S.C.  881(a) ) 

(c)  "Comprehensive  educational  plan- 
ning and  evaluation"  means  that  educa- 
tional planning  and  evaluaUon  dealing 
primarily  with  overall  educational  goals 
under  the  direct  responsibility  of  the 
chief  executive  of  the  applicant  and  per- 
formed or  coordinated  by  the  State  plan- 
ning and  evaluation  agency  which  has 
sufficient  authority  for  this  acUvity  (20 
U.S.C.  867a) 

(d)  "Coordination  of  planning  and 
evaluation"  means  the  conduct,  within 
or  between  public  agencies,  of  two  or 
more  planning  or  evaluation  activities  in 
a  mutually  supportive  and  harmonious 
mode  which  have  as  their  objective  the 
same  aim,  mission,  or  goal.  (20  USC 
867a(c)) 

(e)  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(20  U.S.C.  881(1)) 

(f)  "Elementary  and  secondary  edu- 
cation" means  elementary  and  second- 
ary education  as  determined  under 
State  law,  except  that  It  does  not  Include 
any  education  provided  beyond  grade  12 
(20U.S.C.881(c),(h))  8»«ci^. 

(g)  "Evaluation"  means  the  con- 
tinuous process  for  determining  the 
extent  to  which  management  and  pro- 
gram objectives  are  being  achieved,  using 
measures  of  efficiency  and  effectiveness 

(20  U.S.C.  867a) 

(h)  "Fiscal  year"  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  A  fiscal  year  is  desig- 
nated in  accordance  with  the  calendar 
year  of  the  ending  date.  (20  USC 
867(b)) 

(1)  "Grant  period"  means  that  period 
of  time  for  which  grant  funds  are  made 
available  for  expenditure  by  the  grantee 
(20  U.S.C.  867) 

(j)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
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lie  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  coimty.  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  In  a  Sta.te  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  It  also  Includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school 
(20  U.S.C.  881(f)) 

(k)  "Parent"  includes  legal  guardian 
or  anyone  else  standing  In  loco  parentis 
as  defined  by  State  law.  (20  U.S.C.  244 
(3).  867) 

(1)  "Planning"  means  the  selection  or 
Identification  of  the  overall,  long-range 
goals,  priorities,  and  objectives  of  the 
agency,  and  the  formulation  of  various 
courses  of  action  in  terms  of  Identifica- 
tion of  needs  and  relative  costs  or  bene- 
fits for  the  purpose  of  deciding  on 
coiu^ses  of  action  to  be  followed  In  work- 
ing toward  achieving  those  goals,  priori- 
ties, and  objectives.  (20  UJ3.C,  867) 

(m)  "Project  period"  means  the  total 
period  of  time  for  which  a  project  Is 
approved  for  support  imder  this  part 
(20  U.S.C.  867) 

(n)  "State"  Includes,  in  addition  to 
the  several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  (20 
U.S.C.  881  (J)) 

(o)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervisicm  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the  Gov- 
ernor or  by  State  law.  For  the  purposes 
of  this  part,  the  State  educational  agen- 
cies of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands,  which  serve  both  as 
State  and  as  local  educational  agencies, 
shall  be  considered  to  be  only  State  edu- 
cational agencies.  (20  U.S.C.  881  (k)) 

(p)  "State  planning  and  evaluation 
agency"  or  "unit**  means  a  single  organi- 
zational unit  within  the  State  educa- 
tional agency  which  has  the  exclusive 
authority  for  administering  a  compre- 
hensive program  of  systematic  planning 
and  evaluation  of  elementary  and  sec- 
ondary education  in  the  State.  (20  U.S.C. 
867a(a)) 

§  129.2     State  administration. 

(a)  State  leadership.  It  Is  the  piu-- 
pose  of  this  Part  to  support  a  coordi- 
nated comprehensive  progrsun  &t  system- 
atic planning  and  evaluation  of  ele- 
mentary and  secondary  education  In 
each  State.  To  this  end,  each  State  shall 
designate  or  establish  a  State  planning 
and  evaluation  agency  or  unit  within  the 
State  educational  agency.  This  imit  shall 
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assiune  the  responsibility  of  coordi- 
nating throughout  the  State  the  activi- 
ties which  are  supported  under  this  part. 
For  State  educational  agencies  that  are 
by  law  both  a  State  and  a  local  educa- 
tional figency,  paragraphs  (b)  and  (c) 
of  this  section  and  S  129.4  shall  not  ap- 
ply. (20  U.S.C.  867,  867a(a)  ) 

(b)  Program  organization  and  ad- 
ministration. Prior  to  the  submission  of 
applications  for  grants  under  this  part, 
the  State  educational  agency  shall,  in 
order  to  assist  the  Commissioner  In  the 
administration  of  this  part,  provide  the 
Commissioner  with  an  indication  of  its 
Intent  to  participate.  Such  indication 
will  include  (1)  a  description  of  the 
leadership  and  coordination  role  of  the 
State  educational  agency,  1 2 )  criteria  to 
be  used  for  review  of  local  educational 
agency  applications  pursuant  to  section 
532(d)  of  the  Act.  (3)  appeal  procedures 
to  be  used  in  cases  of  disapproved  local 
educational  agency  applications  pur- 
suant to  such  section.  (4)  recommenda- 
tions concerning  criteria  for  the  alloca- 
tion of  avaUable  funds  between  State 
and  local  educational  agencies,  and  (5) 
a  description  of  the  method  of  involving 
the  local  agencies  in  developing  a  co- 
ordinated program  for  the  use  of  funds 
under  this  part.  (20  U.S.C.  867(a)  (c) 
(d)) 

(c)  Technical  assistance.  The  State 
planning  and  evaluation  unit  shall  pro- 
vide, as  necessary  and  appropriate,  tech- 
nical assistance  to  local  educational 
agencies  in  their  establishment  of  eligi- 
bility to  participate  under  this  part,  in 
their  development  of  applications  and 
programs,  and  In  the  implementation 
and  evaluation  of  those  programs.  (20 
use.  867a,  867b) 
§  129.3      Application  for  grants. 

(a)  In  general.  Any  State  or  local  edu- 
cational agency  desiring  to  receive  a 
grant  vmder  this  part  shall  submit  an 
application  for  each  fiscal  year  at  such 
time,  in  such  form,  containing  such  in- 
formation, and  In  accordance  with  such 
procedures  as  the  Commissioner  may 
prescribe.  An  application  shall  contain: 

(1)  A  statement  of  present  and  pro- 
jected educational  needs  of  persons  re- 
siding in  the  area  to  be  served; 

(2)  A  description  of  a  program  for 
meeting  those  needs  which  includes — 

(I)  Setting  long-range  areawide  goals 
In  meeting  educational  needs  and  estab- 
lishing priorities  among  such  goals, 

(ii)  Developing  long-range  plans  for 
achieving  such  goals,  taking  into  consid- 
eration the  resources  available  and  the 
educational  effectiveness  of  each  of  the 
alternatives, 

(iii)  Planning  new  programs  and  im- 
provements in  existing  programs  based 
on  the  results  of  analyses  of  alternative 
means  of  achieving  educational  goals, 

(iv)  Objectively  evaluating  at  inter- 
mediate stages  the  progress  and  effective- 
ness of  programs  in  achieving  such  goals, 
and,  when  appropriate,  adjusting  goals, 
plan,  and  programs  to  maximize  educa- 
tional effectiveness,  and 

(V)  Utilizing  available  management 
information,  planning,  and  evaluation 
systems  and  techniques: 
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(3)  A  plan  for  developing  and 
strengthening  the  capabilities  of  the  ap- 
plicant to  improve  its  planning  capacity 
and  to  conduct,  on  a  continuous  basis, 
objective  evaluations  of  the  effectiveness 
of  educational  programs  and  projects; 

(4)  A  plan  for  utilizing  the  resources 
of,  and  coordinating  with,  programs  af- 
fecting education  conducted  by  or  sup- 
ported by  other  Federal.  State,  and  local 
agencies,  organizations,  and  persons; 

1 5)  A  statement  of  policies  and  proce- 
dures which  have  been,  or  will  be,  estab- 
lished and  implemented  for  developing 
and  maintaining  a  permanent  system 
for  obtaining  and  collecting  significant 
information  necessary  for  the  assessment 
of  education  in  the_  area  to  be  served  by 
the  applicant,  for  consulting  with  and  in- 
volving parents  of  children  served  by  the 
applicant,  and  for  making  full  and  de- 
tailed information  concerning  the  edu- 
cational planning  and  evaluation  activi- 
ties and  findings  of  the  applicant  and 
other  agencies  and  persons  receiving  as- 
sistance imder  this  part  reasonably  avail- 
able to  the  public; 

(6)  A  statement  of  those  policies  and 
procedures  as  will  Insure  that  Federal 
funds  made  available  under  the  applica- 
tion will  be  so  used  as  to  supplement,  and 
to  the  extent  practical,  increase  the 
amounts  of  State  or  local  funds  to  be 
made  available  for  meeting  the  purposes 
of  this  part ;  and 

(7)  In  the  case  of  an  application  from 
a  State  educational  agency,  a  description 
of  the  provisions  for  using  funds  granted 
under  tliis  part  to  make  program  plan- 
ning and  evaluation  services  available  to 
local  educational  agencies  in  the  State. 
To  judge  the  adequacy  of  these  provi- 
sions for  the  purpose  of  approving  the 
application  of  the  State  educational 
agency,  the  Conunissioner  may  apply 
such  cfiteria  as: 

(i)  The  State  educational  agency  has 
estimated  the  services  desired  by  the 
local  educational  agencies, 

(ii)  The  State  educational  agency  has 
Identified  the  types  of  services  available 
and  has  informed  the  local  educational 
agencies  of  their  availability, 

(iii)  The  staff  of  the  State  educational 
agency  is  adequate  in  size  and  compe- 
tency to  offer  the  services  identified. 

(iv)  The  types  of  services  available 
and  procedures  for  offering  them  are 
consistent  with  the  purposes  of  this 
part, 

(v)  Services  are  provided  on  the  basis 
of  relative  need  of  local  educational 
agencies,  and 

(vi)  Local  educational  agencies  re- 
questing services  have  resources  to  bene- 
fit from  the  services  provided.  (20  U.S.C. 
867b) 

(b)  Assurances.  Each  application  shall 
set  forth,  in  such  detail  as  the  Conmils- 
sioner  may  determine  necessary,  such 
policies  and  procedures  as  will  provide 
satisfactory  assurance  that: 

(1)  Assistance  provided  imder  this 
part,  together  with  other  available  re- 
sources, will  be  so  used  for  the  purposes 
of  this  part  as  to  result  in  the  maximimi 
possible  effective  progress  toward  the 
achievement  of  a  high  level  of  planning 
and  evaluation  competence;  and 


(2)  Assistance  under  tliis  part  will  be 
used  primarily  in  strengthening  the  cap- 
abilities of  the  planning  and  evaluation 
staff  of  the  agency,  ofiBce,  or  unit  re- 
sponsible for  the  administration  of  the 
comprehensive  educational  planning  and 
evaluation.  <20  U.S.C.  867b<b)  (2) ) 

<c>  Local  educational  agency  applica- 
tion. An  application  from  a  local  edu- 
cational agency  shall  contain,  in  addition 
to  those  items  in  paragraphs  (a)  and  (b) 
of  this  section: 

( 1 )  A  description  of  the  organization, 
responsibihties,  and  competencies  of  the 
planning  and  evaluation  office  or  unit  of 
the  applicant: 

(2)  A  description  of  the  consultation 
with  the  State  educational  agency  in 
the  development  of  the  application;  and 

(3)  A  description  of  how  the  appli- 
cant's planning  and  evaluation  activities 
will  be  coordinated  with  the  similar  ac- 
tivities of  the  State  educational  agency; 
and  will  further  contain  either: 

(4)  A  description  of  the  area  and  the 
population  to  be  served  by  the  applicant 
agency,  or  agencies  if  a  Joint  application; 
or 

(5)  A  description  of  the  demonstra- 
tion nature  of  the  project  for  platuilng, 
developing,  testing,  tmd  improving  plan- 
ning and  evaluation  systems  and  tech- 
niques. (20  U.S.C.  867a{b)) 

(d)  Supplementation  of  State  or  local 
effort.  The  application  of  a  State  or  local 
educational  agency  shall  contain  or  be 
accompanied  by  an  assurance  that  Fed- 
eral funds  made  available  under  the  ai>- 
pUcatiMi  will  supplement  and,  to  the  ex- 
tent practicable,  increase  the  amount  of 
State  or  local  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made 
available  for  activities  which  meet  the 
conditions  of  section  532  of  the  Act  and 
of  this  section.  In  determining  whether 
this  assurance  is  adequate,  the  Commis- 
sioner may  request  additional  data  from 
the  applicant  such  as:  (1)  The  amount 
of  State  or  local  funds  (including,  in  the 
case  of  programs  supported  by  Federal 
funds,  the  State  or  local  share  of  all 
expenditures  pursuant  to  such  pro- 
grams) to  be  expended  by  the  applicant 
for  activities  which  meet  the  conditions 
of  section  532  of  the  Act  and  of  this 
section  as  compared  with  (2)  the  amount 
of  State  or  local  funds  expended  by  the 
applicant  in  the  preceding  fiscal  year  or 
years,  as  appnvriate.  for  such  activities, 
with  allowances  for  unusual  capital  ex- 
penditures, such  as  the  acquisition  of 
data  processing  or  other  major  items  of 
equipment,  and  adjustments  to  reflect 
changes  in  the  scope  of  the  responsibili- 
ties of  the  applicant.  (20  U.S.C.  867b) 

§  129.4      Review   and   disposition   of   ap< 
plications. 

(a)  Review  of  applications  from  local 
educational  agencies.  The  State  plan- 
ning and  evaluation  unit  shall  receive 
and  review  all  applications  from  local 
educational  agencies  which  desire  finan- 
cial assistance  under  this  part.  The  State 
plarming  and  evaluati(Hi  unit  shall  evalu- 
ate all  applications  against  the  criteria 
established  pursuant  to  5  129.2(b)  (2)  in 
this  part.  (20  UJ5.C.  867a(a)  (d) ) 

(b>  Forwarding  of  applications  to  the 
Commissioner.    The    State   educational 
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agency's  application  for  financial  assist- 
ance under  this  part  and  the  applications 
from    the    local    educational    agencies 
within    that   State   shall    be   submitted 
together  to  the  Commissioner  at  such 
time  as  he  may  prescribe.  Local  educa- 
tional agency  applications  shaU  be  sub- 
mitted to  the  State  planning  and  evalua- 
tion unit  within  the  time  established  by 
such  unit  which  shall  be  no  earlier  than 
90  days  before  the  date  established  by 
the  Commissioner  for  the  submission  of 
applications  to  him.  All  appUcatlons  for- 
warded by  the  State  educational  agency 
shall  be  accompanied  by  such  evaluative 
annotations,    judgments,    and    recom- 
mendations as  the  Commisioner  may  re- 
quire which  will  enable  him  to  provide 
an  expeditious  review  and  approval  of 
the  applications.  Each  State  educational 
agency  shall  recommend  local  and  State 
educational  agency  applications  which, 
together,  add  up  to  no  more  than  the 
total  apportionment  for  the  State  for 
the   applicable   fiscal   year.    (20   U,SC 
867b(a),867a(d), 867(c)) 

(O  Commissioner's  review  of  local 
educational  agency  applications  disap- 
proved by  a  State  educational  agency. 
All  local  educational  agency  applications 
whether  the  State  educational  agency 
recommends  them  for  approval  by  the 
Commissioner  or  disapproves  them,  must 
be  submitted  at  the  saAe  time  to  the 
Commissioner  with  the  comments 
referred  to  in  paragraph  <b)  of  this  sec- 
tion. Prior  to  submitting  any  disapproved 
applicaUons  to  the  Commissioner,  the 
State  educational  agency  shall  comply 
with  its  own  appeal  procedures  referred 
to  in  5  129.2(b)  (3) :  Provided,  That  these 
procedures  shall  not  delay  the  timely 
submission  of  applications  to  the  Com- 
missioner pursuant  to  paragraph  (b)  of 
this  section.  (20  U.S.C.  867a.  867b) 

§  129,5      Parental  pnrliripalion. 

An  application  shall  contain  such  in- 
formation as  the  Commissioner  may 
consider  necessary  which  will  indicate 
that  the  interested  parents  have  been 
given  reasOTiable  notice  and  opportunity 
to  express  their  views  on  the  planning 
and  development  of  the  applicaUon.  and 
that  such  notice  and  opportunity  shall 
be  at  least  as  effective  as  providing  ac- 
cess to  the  application  as  drafted,  with 
an  amiouncement  in  a  newspaper  of 
general  circulation  in  the  area  concern- 
ing the  availability  of  such  application 
and  of  an  opportunity  to  review  the  ap- 
plication and  to  express  views  oraJly  or 
in  writing.  (20  U.S.C.  867b(b)(l)) 
§  129.6      Amendment!). 

(a)  Submission.  An  application  must 
be  appropriately  amended  whenever  (1) 
there  is  a  material  change  in  a  pertinent 
law  or  in  the  organizaticMi,  policies,  or 
operation  of  the  grantee  affecting  the 
application  or  any  activity  described 
therein.  (2)  there  is  a  material  change 
in  the  content  or  administration  of  any 
such  activity,  or  (3)  any  acUvity  is 
added  or  deleted.  Minor  deviations  re- 
ferred to  in  5  129.7  are  not  deemed  to  be 
material  changes  for  the  purposes  of 
this  paragraph. 
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(b)  Approval.  Amendments  to  appli- 
cations of  local  educatlMial  agencies 
shall  be  submitted  for  review  to  the 
State  educaticmal  agency.  Within  30 
days  after  receipt,  the  State  educational 
agency  shall  forward  the  proposed 
amendment  to  the  Commissioner  with 
recommendations  for  approval  or  dis- 
approval. All  amendments  proposed  by 
State  educational  agencies  to  their  own 
applications  shall  be  submitted  to  the 
Commissioner  for  approval.  (20  U.SC 
867a.  867b) 

§  129.7     Minor  deviations. 

Minor  deviations  in  project  operation 
from  those  described  in  the  application 
are  p>ermitted  without  the  necessity  for 
an  approved  amendment  (subject  to  any 
applicable  Umltations  of  Office  of  Man- 
agement and  Budget  Circular  No  A-87 
(41  CPR  Part  1-15.7))   where  (a)   they 
do  not  result  in  expenditures  in  excess 
of  the  total  amount  granted,  (b)  there 
is  not  any  material  change  in  the  con- 
tent or  administration  of  the  approved 
application,  (c)  expenditures  are  other- 
wise made  in  accordance  with,  and  for 
kinds  of  expenditures  authorized  in   the 
approved  application,  and  (d)  such  de- 
viations will  not  cause  a  more  than  15 
percent  variation  in  the  amount  in  any 
budget  category.   (20  U.S.C.  867b) 
§129.8      Grant  awards. 

Grant  awards  may  be  made  by  the 
Commissioner  from  each  State's  appor- 
tionment for  each  fiscal  year  to  each 
State  and  local  educational  agency  on 
the  basis  of  approved  applications    To 
simplify  payment  procedures,  the  Com- 
missioner may,  pursuant  to  a  single  in- 
strument, transfer  funds  imder  this  part 
to  a  State  agency  for  the  purpose  of 
makmg  payments  under  approved  State 
fj? *l  '2^*1  educational  agency  grants  In 
that  State.  The  State,  as  agent,  shall 
subsequently  transfer  such  funds  In  the 
appropriate  amounts  and  at  appropri- 
ate   times   to   those    local    educational 
agencies   having  appUcations  approved 
by  the  Commissioner  in  accordance  with 
this  i^rt;.  Such  arrangement  shall  not  af- 
fect the  responsibility  or  authority  of 
a  local  educational  agency  with  an  ap- 
proved application  with  respect  to  the 
admmistration  of  its  project  or  other- 
wise alter  the  duties  and  responsibilities 
of  the  Commissioner  which  would  pre- 
vail with  respect  to  the  grant  in  the 
absence  of  such  arrangement.  (20  USC 
867(c)(3),  867b,  1232d) 
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must  be  from  public  funds.  Public  funds 
do  not  include  contributions  by  private 
organizations  or  individuals  unless  such 
contributions  are  deposited  In  accord- 
ance with-State  law  to  the  account  of  the 
appUcant  without  such  conditions  or  re- 
strictions as  would  negate  tiieir  public 
character.  (20  U.8.C.  867b  > 

§129.11     Eligible  costa. 

Federal  funds  granted  under  title  V-C 
of  the  Act  may  be  used  for  such  reason- 
able and  otherwise  allowable  expendi- 
tures as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made 
Allowable  expenditures  shall  be  com- 
puted In  accordance  with  Office  of  Man- 
agement and  Budget  Circular  No  A-87 
(41  CFR  Part  1-15.7).  (20  U.S.C.  867) 

§  129.12      Project  and  grant  periods. 

The  project  period  shaU  begin  on  the 
date,  and  shaU  remain  in  effect  for  the 
period,  specified  in  the  notice  of  award 
A  grant  of  Federal  funds  will  normally  be 
made  for  only  l  year  but  need  not  coin- 
cide with  a  fiscal  year.  The  grantee  must 
make  separate  application  for  continua- 
tion support  beyond  a  grant  period.  (20 
U.S.C.  867) 

§129.13      Expenditures  by  grantees. 

The  expenditure  of  funds  will  be 
deemed  to  have  occurred  at  the  entering 
mto  of  binding  commitments  for  the  ac- 
quisition of  goods  or  property  or  for  the 
performance  of  work,  except  that  the 
expenditure  of  funds  for  personal  serv- 
.^;./°'"  services  performed  by  public 
utUities,  for  travel,  and  for  rental  of 
equipment  and  faculties  shaU  be  deter- 
mined on  the  basis  of  the  time  such  serv- 
ices were,  rendered,  such  travel  was  per- 
formed, and  such  rented  equipment  and 
racillties  were  used,  respectively.  (20 
U.S.C.  867,  31  U.S.C.  200) 


§  129.9      Federal    financial   participation. 

uP®.^***™'  <3ovemment  will  pay, 
either  hi  installments  hi  advance  on  the 
basis  of  estimated  expenditures  or  by 
vray  of  reimbursement  of  actual  costs  in- 
curred, from  each  State's  apportionment 
an  amount  equal  to  no  more  than  three- 
quarters  of  the  sums  expended  for  com- 
prehensive educational  planning  and 
evaluation  activities  under  an  applica- 
tion approved  pursuant  to  this  part  (20 
U.S.C.  867b.  1232d) 


§  129.10      Public  nature  of  funds. 

The  expenditures  to  be  used  In  com- 
puting Federal   financial   participation 
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§  129.14      Liquidation  of  obligations. 

Obligations  entered  into  by  a  State 
educational  agency  and  payable  out  of 
funds  under  this  part  should  ordinarily 
be  liquidated  within  12  months  following 
the  end  of  the  grant  period  unless  the 
CJommlssioner  extends  the  time  for  so 
liquidating  obligations  on  the  basis  of  a 
request  from  the  State  agency  made  prior 
to  the  end  of  the  grant  period.  The  same 
period  for  liquidating  obligatiems  should 
prevail  for  grants  made  to  local  educa- 
tional agencies  if  the  State  educational 
agency  is  slmllariy  notified  and  extends 
^o«rT^®  ^°'  ^  liquidating  obligations. 
(20  U.S.C.  867.  1232d,  31  U.S.C.  200) 

§  129.15      EflTect  of  payments  and  settle- 
ment  of  accounts. 

fa)  No  waiver.  Neither  the  approval 
of  an  application  nor  any  payment  to 
the  grantee  pursuant  thereto  shall  be 
deemed  to  waive  the  right  or  duty  of 
the  Commissioner  to  withhold  funds  by 
reason  of  the  failure  of  the  grantee  to 
observe  any  Federal  requh-ements  be- 
fore or  after  such  administrative  action. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  grantee  is  enUtled 
for  any  period  is  determined  on  the  basis 
of  actual  disbursements  under  each  ap- 
plication with  respect  to  which  Federal 
financial    partlcipaUon    Is    authorized. 


EDED 
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(20  U.S.C.  867b,  1232d,  40  Comp.  Gen. 
242.  247  (I960)) 

§  129.16     Fiscal     audits     and     program 
reviews. 

(a)  To  assist  the  grantee  In  adhering 
to  statutory  requirements  and  to  the  sub- 
stantive legal  and  administrative  pro- 
visions of  the  approved  application,  the 
Commissioner  will  conduct  periodic  re- 
views of  the  grantee's  administrative  and 
programmatic  activitier  under  title  V-C 
of  the  Act. 

(b)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
grantee  that  are  pertinent  to  the  grant 
received  under  title  V-C  of  the  Act.  (20 
U.S.C.  1232c)  , 

§129.17      Retention  of  rerordii. 

(a)  General  rule.  The  grantee  shall 
provide  for  keeping  Intact  and  accessible 
to  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  Gen- 
eral of  the  United  States  all  records  sup- 
porting claims  for  funds  under  this  Part 
or  relating  to  the  accountability  of  such 
grantee  for  expenditures  of  such  funds 
for  3  years  after  the  end  of  the  period  for 
which  such  funds  were  made  available 
for  expenditure.  If,  by  the  end  of  those 
3  years,  an  audit  by  or  on  behalf  of  the 
Department  has  not  occurred,  the  rec- 
ords must  be  retained  imtil  audit  or 
until  5  years  following  the  end  of  the 
period  for  which  such  funds  were  made 
available,  whichever  is  earlier. 

(b)  Questioned  expenditure.  The  rec- 
ords involved  in  any  claim  or  expendi- 
ture which  has  been  questioned  shall  be 
further  maintained  until  necessary  ad- 
justments have  been  made  and  such 
adjustments  have  been  reviewed  and  ap- 
proved by  the  Department. 

(c)  Accountability  for  equipment. 
Where  equipment  is  purchased  by  the 
grantee  with  Federal  fimds,  the  grantee 
shall  remain  accountable  for  the  equip- 
ment unless  accountability  has  been 
waived  pursuant  to  statutory  authority. 
Upon  completion  of  the  project  period, 
the  grantee  shall  submit  to  the  Commis- 
sioner a  listing  of  all  equipment  pur- 
chased for  the  project  except  where: 

(1)  The  grantee  has  formally  deter- 
mined that  the  equipment  is  no  longer 
serviceable  or  has  a  residual  value  of  less 
than  $100;  or 

(2)  The  original  acquisition  cost  of 
the  equipment  is  below  the  dollar  level 
at  which  the  grantee  normally  main- 
tains equipment  accounts  in  accordance 
with  its  approved  accounting  system: 
Provided,  That,  at  a  minimum,  a  listing 
must  be  furnished  on  all  equipment  hav- 
ing an  Initial  acquisition  cost  of  $300  or 
more;  or 
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(3)  Accotmtability  has  been  waived 
pursuant  to  statutory  authority.  (20 
U.S.C.  1232c) 

§  129.18      Adjustments. 

The  grantee,  in  its  maintenance  of 
program  expenditures,  accounts,  records, 
and  reports,  shall  make  promptly  any 
necessary  adjustments  in  its  records  to 
reflect  refunds,  credits,  imderpayments, 
or  overpayments,  as  well  as  any  adjust- 
ments resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State  or  local  educational  agency's  finan- 
cial reports  filed  with  the  Commissioner. 
(20  U.S.C.  1232d) 

§  129.19     Report!'. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  an  aimual 
report  on  the  activities  carried  out  with 
the  fimds  from  the  grant  which  includes 
such  information  as  the  Commissioner 
determines  will  permit  an  evaluation  of 
the  effectiveness  of  the  program  au- 
thorized by  this  part  in  achieving  its 
purposes.  Each  grantee  shall  also  make 
such  other  reports,  in  such  form  and 
containing  such  information  as  the  Com- 
missioner may  require  to  carry  out  his 
functions  under  this  part.  (20  U.S.C. 
867c) 

§  129.20      Reapportionment. 

(a)  In  general.  The  amount  of  any 
State  apportionment  under  this  Part  for 
any  fiscal  year  which  the  Commissioner 
determines  will  not  be  required  for  such 
fiscal  year  shall  be  available  for  reap- 
portionment, from  time  to  time,  on  such 
dates  during  the  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  pro- 
portion to  the  original  apportionment 
to  such  States  under  title  V-C  of  the 
Act  for  that  year,  but  with  such  propor- 
tionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti- 
mates such  State  and  local  educational 
agencies  of  that  State  need  and  will  be 
able  to  use  for  such  year;  and  the  total 
of  these  reductions  shall  be  similarly  re- 
apportioned among  the  States  whose 
proportionate  amounts  were  not  so 
reduced. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reappor- 
tionment by  the  Commissioner  tmder 
this  section,  each  State  educational 
agency  shall,  if  requested,  submit  to  the 
Commissioner,  by  such  date  or  dates  as 
he  may  specify,  a  statement  or  state- 
ments showing  the  anticipated  need  dur- 
ing the  current  fiscal  year  for  the  amoimt 
previously  apportioned,  or  any  amotmt 
needed  to  be  added  thereto.  Such  further 
Information  as  the  Commissioner  may 
request  for  the  purpose  of  making  re- 
apportionments shall  be  reflected  in  such 
statements.  (20  U.S.C.  867) 

(FR  Doc. 72-16085  Filed  9-20-72;8:62  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  1801 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

Inorganic  Bromides;  Proposed 
Tolerance 

The  California  Department  of  Agri- 
culture, 1220  N  Street,  Sacramento,  CA 
95814,  submitted  a  petition  (PP  2E1280) 
proposing  establishment  of  a  tolerance 
for  residues  of  inorganic  bromides  result- 
ing from  postharvest  fumigation  with 
the  insecticide  methyl  bromide  in  or  on 
the  raw  agricultural  commodity  pome- 
granates at  70  parts  per  million.  Subse- 
quently, the  petitioner  amended  the  peti- 
tion by  increasing  the  proposed  tolerance 
level  from  70  parts  per  million  to  100 
parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that : 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  5  180.6fa)(3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  P.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  P.R. 
9038),  it  is  proposed  that  §  180.123  be 
amended  by  revising  the  paragraph  "100 
parts  per  niillion  in  or  on  copra",  as 
follows : 

§  180.123  Inorganic  bromides  resulting 
from  fumigation  with  methyl  bro- 
mide ;  tolerances  for  residues. 

•  •  •  •  • 

100  parts  per  million  in  or  on  copra 
and  pomegranates. 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Ro(Hn 
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3125.  South  Agriculture  Building,  12tli 
Street  and  Independence  Avenue  SW., 
Washington,  DC.  20460,  written  com- 
ments (preferably  in  qulntuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated:  September  12,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
IFR  Doc.72-160eo  FUed  9-20-72;8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.    19587;    POC   72-817] 

FM  BROADCAST  STATIONS  IN 
WELLSBORO,   PA. 

Proposed  Table  of  Assignments 
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governmental,  and  social  activity  of  the 
general  area,  for  the  most  part,  originate 
and  take  place  in  its  natural  hub,  Wells- 
boro,  which  is  centrally  located.  In  addi- 
tion of  offering  a  showing  that  Tioga 
County  is  an  Isolated  area  petitioner 
offers  a  showing  that  Wellsboro.  al- 
though relatively  small,  is  the  natural 
focal  point  of  activity,  and  most  impor- 
tant community,  in  Tioga  County.'  In  de- 
scribing the  importance  of  Wellsboro  to 
the  isolated  region  surrounding  it  Farm 
and  Home  advises  us  of  the  following 
major  employers  located  in  the  com- 
munity: 

Approximate 
r.       .  ^o-  of 

Employers  employees 
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Borden   Co ,^ 

Coming  Glass  Works.!""' iXjJ 

Dresser  Manufacturing  Co  iro 
Governmental    Offices,    Pederai"'sute 

and    county .-^ 

Mergenthaler  Manufacturing' Co 300 

Soldiers    and    Sailor,    Memonal    H^ 
Pltal 

Wellsboro  Area  School  HM^cV.V.V".  160 


In  the  matter  of  amendment  of  S  73.- 
202(b),     Table     of     Assignments,     PM 
Broadcast    Stations.     (Wellsboro     Pa ) 
Docket  No.  19587,  RM-1807.  '  '  ' 

1.  On  June  2, 1971  (amended  on  June  9. 
1972)  the  Farm  and  Home  Broadcast- 
ing Co.  (Farm  and  Home)  licensee  of 
standard  broadcast  Station  WNBT  and 
PM  Station  WGCRr-FM,  both  at  Wells- 
boro, Pa.,  filed  a  petition  with  this  Com- 
mission requesting  the  deletion  of  FM 
Channel  249A,  on  which  WOCR-PM  Is 
licensed,  from  Wellsboro  and  its  r^>Iace- 
ment  with  PM  Channel  283  in  the  com- 
munity. A  show  cause  order  is  also  re- 
quested in  order  to  modify  Farm  and 
Home's  license  to  operate  on  Channel 
249A  to  specify  operation  on  Channel 
283.  No  other  revisions  in  our  table  of 
assignments  were  proposed.  No  opposi- 
tions were  filed. 

2.  Tioga  County,  Pa.,  has  a  population 
of  39,691  persons.  Its  county  seat  Wells- 
boro. contains  4,003  residents.'  The  only 
aural  broadcast  facilities  licensed  in 
Tioga  County  are  those  of  petitioner  at 
Wellsboro,  standard  broadcast  Station 
WNBT,  a  CTass  IV  station,  and  WGCR- 
*^,  which  operates  on  Wellsboro's  caily 
FM  assignment,  Channel  249A. 

3.  F^m  and  Home,  in  it«  filings,  points 
out  that  Tioga  County  is  for  the  most 
part,  an  isolated  area  made  up  primarily 
of  rural  dwelUngs  interspersed  wlto 
small  communities.  An  examination  of 
tiie  area  indicates  that  the  nearest  sub- 
stantial concentrations  of  population  are 
Elmira,  N.Y.  (35  miles  northeast) .  Com- 
xng,  N.Y.  (30  miles  north),  Olean  NY 
63  miles  north  west  ),=  and  Williamsport! 
Lycoming  County,  Pa.  (38  miles  south- 
east).' It  is  alleged  that  the  commercial, 

^Population  figures  cited  are  frMn  the  1970 
U.S.  Census  unless  otherwise  ^eclfled 
»~^""^*"?  "°'"*  emphasizes  that'  these 
are  New  York  communities  which  In  its  view 
have  no  close  relationship  to  Pennsylvania's 
Tioga  County. 

r^A^J^"^  ^"■^"  ^""^  *°  airlines  miles.  Over 
V^  distances  are  considerably  longer  In 
view  of  the  topography  of  the  area. 


sh^il^^  stat^tics  available  (1967) 

7t?li^^  ^1°^*  *^°^^ty  ^"^  381  retaU 
establishments  with  $47,020,000  in  sales. 
Wellsboro  s  portion  of  these  retaU  estab- 
lishments    and     sales     are     77     and 
$15,437,000,  respectively.  The  last  key 
economic  statistics  offered  refer  to  bank- 
ing activity  in  the  commimity.  It  is  as- 
serted that  the  Commonwealth  Bank  and 
Trust  Co.  (assets,  $76,435,325)   and  the 
Citizens  and  Northern  National  Bank 
it  Trust  Co.  (assets,  $54,691,000)  are  both 
primarily    Wellsboro    based,    controlled 
and  directed  institutions,  with  multiple 
branches  elsewhere.'  On  the  overall  view 
the  pleadings  indicate  that  the  Tioga 
County  area  of  Pennsylvania,  although 
isolated,  has  been  stable,  from  an  eco- 
nomic view,  with  the  former  Industries 
of  coal  mining  and  lumber  being  replaced 
by  Ught  industry,  recreation,  and  tour- 
ism. Implicit  in  petitioner's  position  is 
the  argument  that  the  economics  of  the 
entire  area  as  weU  as  its  living  standard 
may  very  well  be  advanced  by  the  estab- 
lishment of  a  first  regional  FM  broadcast 
service   relaying   pertinent   local   news 
Information,  and  entertainment  to  the 
entire  region  which  naturally  falls  in  the 
sphere  of  influence  of  Wellsboro. 

4.  Petitioners  WGCR-FM  operates 
with  maximum  facUities  on  Class  A 
Channel  249.  It  demonstrates  that  its 
operation  cannot  serve  the  entire  area 
it  wishes  to  serve,  as  described  above 
Its  engineering  showing  indicates  that 
a  maximum  facility  operation  on  Class 

'  The  1970  Census  Indicates  that  Mansfield 
Pa.,  approximately  12  mllee  distant  fnwn 
Wellsboro,  has  a  population  of  4. 114  Peti- 
tioner points  out  that  although  Census  fig- 
ui-CT  Indicate  that  Mansfield  is  larger  than 
WeUaboro  It  In  reaUty  Is  substantially 
smaller  than  Wellsboro  If  only  permanent 
residents  are  considered  since  a  large  portion 
of  Mansfleld-s  Census  population  is  made  up 
of  students  attending  the  Mansfield  State 
College. 

'Petitioner's  showing  Indicates  that  both 
these  institutions  have  legal  headquarters 
in  Lycoming  County  only  to  meet  require- 
ments of  the  Pennsylvania  banking  law  with 
regard  to  regulations  controUlng  the  estab- 
lishment of  intercounty  branches 
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B  Channel  283  would  provide  service 
within  the  1  mv/m  contoiu-  to  124  367 
persons  hi  an  area  of  3,424  square  miles 
a  gain  in  service  over  its  present  opera- 
tion of  107,079  persons  in  an  area  of 
2,816  square  miles.  Such  a  station  would 
provide  a  first  service  to  4.129  persons 
in  an  area  of  272  square  miles  and  a 
second  service  to  20.904  persons  in  an 
area  of  1,152  square  miles,  or  a  first  serv- 
ice to  the  gained  area  of  3.9  percent  of 
the  population  and  9.7  percent  of  the 
area  and  a  second  service  to  19.5  percent 
of  the  population  and  41  percent  of  the 
area.  Farm  and  Homes  pleadings  also 
mdicate  that  Channel  283  can  only  be 
assigned  to  a  small  area  In  which  Wells- 
boro IS  clearly  the  most  substantial  com- 
munity.  Its   preclusion  study   indicates 
tnat  the  only  channels  affected  by  the 
assignment  of  Channel  283  to  Wellsboro 
are  Channels  280A  and  285A.  Additional 
enpneering  studies  note  that  Channel 
249A    on   Its  deletion   from   Wellsboro 
can  be  assigned  in  the  precluded  areas 

^^  ,?li'^^*  2*®^'  °"  *^  deletion 
from  Wellsboro.  can  be  assigned  to  a  sub- 
stantial area  containing  28  communities 
with  populations  between  1,000  and  6  000 
which  do  not  presently  have  an  PM  as- 
signment. Also,  Channel  261A  can  be  as- 
si^ed  to  those  areas  where  the 
assignment  of  Channel  283  precludes  the 
assignment  of  Channel  280A.  In  conclu- 
sion, the  fact  that  no  existing  station 
other  than  WGCR-PM  wiU  be  affected 
by  the  substitution  of  Channel  283  for 
Channel  249A  at  Wellsboro  Is  under- 
scored by  petitioner. 

5.  Farm  and  Rome  has  requested  that 
this  Commission  Issue  a  show  cause  or- 
der, on  any  adoption  of  its  pnKwsed 
channel  interchange  at  Wellsboro,  which 
7°"«rJL^S  toward  modifying  its  license 
for  WGCR-PM  to  specify  operation  on 
Channel  283  rather  than  Channel  249A 
^petitioner  states  that  the  llcMisee  of 
WGMR-PM,  Tyrone.  Pa.,  is  also  presi- 
dent of  the  WOCR^PM  licensee  located 
at  Wellsboro,  Pa.  Engineering  data  is  in- 
cluded with  the  petition  In  support  of 
the  claim  that  the  1  mv/m  contours  of 
these  two  PM  stations  do  not  overlap  and 
would  not  overlap  even  if  both  staUcms 
were  to  operate  with  maximum  facilities. 
We  have  examined  this  matter  In  Ught 
or  our  multiple  ownership  rules  (8  73  240 
(a)(1))   and  have  come  to  the  conclu- 
sion   that   petitioner   appears   to   have 
demonstrated     that     WGMR-PM     and 
WGCR-FM,   both   as   Class   B  stations 
with  maximum  facilities,  will  not  have 
any  prohibited  overlap  of  their  1  mv/m 
contours.  »"»/»u 

6.  In  view  of  the  foregoing,  we  have 
come  to  Uie  judgment  that  it  is  in  the 
public  interest  to  set  forth  petitioners 

?.!!?^\,^'*^'t^  ^  Channel  249A 
from  Wellsboro,  Pa.,  and  to  replace  it  in 
that  community  with  FM  Channel  283 
We  do  so.  in  this  rule  making  proceeding 
in  order  to  explore  the  public  interest 
factors  involved  in  such  an  assignment. 

7.  With  the  above  material  and  public 
Interest  finding  before  us,  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  table  of  assignments  <  §  73  202 
(b)  of  our  rules)  with  respect  to  the  city 
listed  below: 
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city 

Channel  No. 

Present          Proposed 

Wtfllslxwo,      Pa 

249A                   283 

In  addition  to  this  reassignment  pro- 
posal, Farm  and  Home  Broadcasting  Co. 
is  hereby  advised  that  if  it  is  determined 
to  be  in  the  public  interest  to  replace 
Charmel  249A  with  Channel  283  in 
Wellsboro,  Pa.,  in  this  rule  making  pro- 
ceeding, a  show  cause  order,  looking 
toward  the  modification  of  the  license 
for  WGCR-FM  to  specify  operation  on 
Channel  283  rather  than  Channel  249A, 
will  be  issued  as  part  of  any  final  deci- 
sion in  this  matter. 

8.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(i) ,  303, 
307(b),  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Shounngs  required.  All  prop>onents 
of  the  proposed  assignment  should  file 
comments  with  respect  to  the  need  for  it. 
They  may  do  so,  in  large  part,  by  de- 
scribing the  economics,  ^i^iology,  and 
imr)ortance  of  the  subject^ommunity 
and  the  area  proposed  to  be  served  and 
the  relationship  between  the  community 
and  area  to  be  served.  This  is  in  order  to 
give  the  Commission  the  information  it 
must  have  to  render  the  required  judg- 
ment that  the  assignment  would  be  in 
the  public  interest.  In  the  event  peti- 
tioner is  of  the  view  that  an  adequate 
public  interest  showing  has  been  maJde,  a 
comment  should  be  filed  incorporating 
former  pleadings  by  reference  and  ex- 
pressing a  continuing  interest  in  the  pro- 
posal. Failure  to  file  may  lead  to  denial 
of  the  request. 

10.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  this 
docket. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 

rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo- 
ber 31,  1972,  and  reply  comments  on  or 
before  November  10,  1972.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments 
reply  comments,  or  other  appropriate 
pleadings.  If 
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12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commissions  public  refer- 
ence room  at  its  Headquarters  in  Wash- 
ington, D.C.  (1919  M  Street,  NW.K 

Adopted:  September  13,  1972. 

Released:  September  19,  1972. 

Federal  Communications 
Commission," 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16115  Filed  9-2(>-72;8:50  am) 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Part  1604  ] 
OATH  OF  WITNESSES 
Proposed   Revocation 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  <50  United 
States  Code  App.,  sections  451  et  seq.), 
and  §  1604.1  of  Selective  Service  Regula- 
tions (32  CFR  1604.1),  the  Director  of 
Selective  Service  hereby  gives  public 
notice  that  consideration  is  being  given 
to  the  following  proposed  amendments 
to  the  Selective  Service  Regulations  con- 
stituting a  portion  of  Chapter  XVI  of  the 
Code  of  Federal  Regulations.  These 
regulations  implement  the  Military 
Selective  Service  Act,  as  amended  1 50 
United  States  Code  App.,  sections  451 
etseq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel.  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC,  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow : 

Section  1604.57  Oath  of  mtnesses,  is 
revoked. 

Byron  V.  Pepitone, 
Actmg  Director. 
September  12, 1972. 

[  FR  Doc.72-16072  Piled  9-20-72; 8  51  am ) 


[  32  CFR  Part  1631  1 
INDUCTIONS 

Action  by  Local  Board  Upon  Receipt  of 
Allocations 

Pursuant   to   the    Military   Selective 
Service    Act,    as    amended    (50    United 


•Commissioners   Reld   and   Robert   E.   Le* 
and  Reld  absent. 


States  Code  App.,  sections  451  et  seq), 
and  Executive  Order  No.  11623  dated 
October  12,  1971,  the  Director  of  Selec- 
tive Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following  proposed  amendments  to  the 
Selective  Service  Regulations  constitut- 
ing a  portion  of  Chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  Regula- 
tions implement  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Coimsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC,  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendments  follow : 
The  first  sentence  of  paragraph  (b) 
and  paragraph  (d)(5)  of  5  1631.6  are 
amended  to  read  as  follows : 

§  1631.6      Anion  by  local  board  upon  re- 
ceipt of  allocation. 

•  *  *  •  • 

(b>  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  In  the  order 
indicated:  Provided,  That  a  registrant 
who  has  been  identified.  In  accord  with 
procedures  prescribed  by  the  Director  of 
Selective  Service,  as  one  who  will  become 
a  member  of  category  (2)  or  (3)  on  the 
next  January  1  may,  prior  to  Decem- 
ber 31.  be  selected  and  ordered  to  report 
for  induction  in  January,  and  such  order 
to  report  for  Induction  shall  be  canceled 
if  such  registrant  does  not  become  a 
member  of  either  category  on  January  1. 

•  •  •  •  • 

(d)    •    •   * 

(5)  Any  registrant  who  for  90  con- 
secutive days  remains  a  member  of  the 
Extended  Priority  Selection  Group,  fully 
available  for  induction  or  alternate  serv- 
ice, and  whose  RSN  is  not  reached  in  the 
Extended  Priority  Selection  Group  dur- 
ing those  90  days,  shall  be  assigned  to 
the  Second  Priority  Selection  Group.  A 
registrant  in  the  1972  Extended  Priority 
Selection  Group  will  be  deemed  to  be 
fully  available  for  induction  or  alternate 
service  on  any  day  in  1972  that  he  is  a 
member  of  the  Extended  Priority  Selec- 
tion Group. 

•  •  •  •  • 

Byron  V.  Pepitone, 
Acting  Director. 

September  18,  1972. 

[FR  Doc.72-16071  Piled  9-20-72;8:51  am] 
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DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 
I  29  CFR  Part  570  1 
EMPLOYMENT  OF  MINORS  BE- 
TWEEN  14  AND   16  YEARS  OF  AGE 
Withdrawal  of  Experimental  Summer 
Pro|ect  for  Crabmeat  Piclcers  (Blua 
Crabs  Only)  on  Atlantic  and  Gulf 
Coasts 

A  proposal  to  permit  the  employment 
or  14-  to  16-year-old  minors  to  pick  blue 
crabmeat  under  an  experimental  devia- 
tion for  the  1972  and  1973  summer  school 
vacation  periods  from  Subpart  C  of  Part 
570  was  published  in  the  Federal  Reg- 
ister on  May  26,  1972  (37  F.R.  10672) 

After  consideration  of  all  material 
submitted  In  response  to  the  proposal 
It  is  hereby  determined  that  such  devia- 
tion will  not  be  authorized  for  lack  of  a 
clear  showing  (1)  that  such  deviation 
would  enure  to  the  weU  being  of  such 
minors  and  (2)  that  persons  16  years  of 
age  or  older  are  not  available  for  such 
employment. 

Accordingly,    the    proposal    is    with- 
drawn. 

Signed  at  Washington,  D.C,  this  15th 
day  of  September  1972. 

I         J.  D.  Hodgson, 
I     Secretary  of  Labor. 
[PR  Doc72-1610e  PUed  9-20-72;8:47  am] 

FEDERAL  POWER  COMMISSION 

118   CFR   Part  2] 

(Docket  No.  R-389A) 

INITIAL  RATES  FOR  FUTURE  SALES  OF 

NATURAL  GAS  FOR  ALL  AREAS 

NoHce  UpdaHng  Nationwide 

Investigation 

September  12,  1972. 
In   our   notice   of   July   17,    1970    In 
Docket  No.  R-389A.  we  commented  on 
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the  problems  that  aU  Interstate  pipelines 
experience  In  obtaining  new  natural  gas 
supplies  and  therefore  expanded  our  in- 
vestigation, initially  directed  in  Docket 
No.  R-389  to  the  Permian  Basin  Area 
Intrastate  sales,  to  a  nationwide  Inves- 
tigation of  the  prices  and  other  relevant 
data  on  intrastate  sales  of  natural  gas 
throughout   the   United   States,   except 
HawaU  and  Alaska.  Following  staff's  In- 
vestigation, reports  thereon  were  filed  in 
Docket  No.  R-389  on  August  14,   1970, 
and  In  Docket  No.  R-389A  on  Septem- 
ber 9.  1970.  Thereafter,  on  September  2, 
1971,  in  an  effort  to  remain  informed 
of  current  developments  in  the  intra- 
state market  throughout  the  nation,  we 
initiated  a  supplementaj  nationwide'  In- 
vestigation designed  to  update  the  Com- 
mission's two  previous  reports. 

Recognizing  that  availability  of  cur- 
rent data  on  the  intrastate  market  of 
natural  gas  Is  essential  to  a  complete 
understanding  of  the  problems  prevaU- 
ing  In  the  Interstate  market  we  believe 
the  above-mentioned  reports  should 
again  be  updated. 
Take  notice  that: 

(1)  The  Commission  shaU  update  Its 
investigation  as  instituted  by  notices  is- 
sued on  June  17,   1970,  in  Docket  No. 
Fl-389,  and  as  expanded  on  July  17.  1970, 
and  supplemented  on  September  2   1971 
in  Docket  No.  R-389A.  with  respect  to 
the  prices  and  other  relevant  data  on 
fiigniflcant  intrastate  sales  of  natural  gas 
under    contracts    dated    on    and    after 
September  15,  1971. 
^  (2)  For  the  purpose  of  the  aforesaid 
InvestigaUon   Robert    W.    Perdue,    staff 
attorney.  Is  hereby  designated  as  an  offi- 
cer of  this  Commission  and  empowered 
to  administer  oaths  and  affirmations, 
subpoena    witnesses,    compel    their    at- 
tendance, take  evidence  and  require  the 
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production  of  any  books,  papers,  cor- 
respondence, memoranda,  or  other  rec- 
ords deemed  relevant  and  material  to  the 
inquiry,  and  to  perform  aU  other  duties 
In  connection  therewith  as  prescribed 
by  law.  Nothing  herein  shall  require  that 
all  depositions  or  other  Information  ob- 
tained by  subpoena  duces  tecum  be  pub- 
Ucly  conducted  or  nied  as  a  submittal 
in  this  docket. 

(3)   A  questionnaire   in   substantially 
the  same  form  as  heretofore  utilized  In 
obtaining  data  in  these  proceedings  will 
be  submitted  to  those  producers  who  con- 
tributed relevant  data  for  the  previous 
reports.  Unlike  the  previous  InvesUga- 
tions,  all  responses  wiU  be  made  at  the 
Federal   Power   Commission   Offices    in 
Washington,  DC.  Such  responses  wlU  be 
submitted  In  hand  at  Room  2923  441  Q 
Street  NW.,  Washington.  DC,  in  a  sealed 
envelope  plainly  marked  "Confidential" 
on  or  before  September  29,   1972.  Any 
questions  regarding  said  forms  should  be 
directed  to  Mr.   Perdue  who  may  be 
reached  by  telephone  at  202—386-4323. 
(4)   The  report  filed  by  the  aforemen- 
tioned  officer   in   compliance   herewith 
shaU  be  submitted  on  a  composite  basis 
and  the  individual  company  informa-' 
Uon  received  as  a  result  of  this  Investiga- 
tion will  be  kept  In  a  confidential  status 
in  accordance  with  the  provisions  of  sec- 
tion 8(b)  of  the  Natural  Gas  Act,  and 
section  3(b)  (9)  of  the  Freedom  of  Infor- 
mation Act. 

(5)  The  Secretary  shall  cause  prompt 
pubUcatlon  of  this  noUce  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kewneth  F.  Plumh, 

Secretary. 
(PR  Doc.72-16069  Piled  B-20-72;8:47  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 
COLLAPSIBLE  BABY  STROLLERS  FROM 

JAPAN 
Withholding  of  Appraisement  Notice 


Information  was  received  on  February 
17  1972,  that  collapsible  baby  strol- 
le^.  designed  as  folding  strollers  to  be 
rarrled  on  the  arm  when  not  in  use, 
^m  JaJ^  were  being  sold  at  less  tha^ 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921  as  f;f  ^nded  (W 
US.C.  160  et  seq.)  (referred  to  In  t*ds 
notice  as  "the  Act").  This  InformaUon 
wal  toelubject  of  an  "Antidumping  ^^^ 
reedine  Notice"  which  specified  ccri- 
fSlI  bSy  strollers"  and  which  was 

iShed  to  the  P^''«'^„  «f?^^T"  tf 
March  15  1972,  on  page  5397.  The  "Anti- 
^vStag  PToc^ediATNotice"  indicated 
S»at  there  was  evidence  on  record  con- 
SmiS  tojmr  to  or  likelihood  of  injury 
toT?rSen^on  of  establishment  of  an 
industry  in  the  United  States. 

pSSant  to  secUon  201(b)  of  the  Act 
(19U.S.C.  160(b) ,  noUce  is  hereby  given 
that  there  are  reasonable  grounds  to 
SSlvfor  luspect  that  the  PU^ha^pnce 
(section  203  of  the  Act;  19  US.C.  162)  of 
SaSte  baby  ^oUe^J^U^f^ 

rS  £>  be  less,  than  the  foreign  market 
vSie  (section  205  of  the  Act:  19  U.S.C. 

164.) 

Statement   of   reasons.   l°f°""f„*'°"  ,^^^5; 
rentlv  belore  the  Bureau  tends  to,  »p<*lf»>« 
Ihere  a«  sufficient  sales  of  collapsible  baby 
rJ^xn-rT  deslaned  as  folding  strollers  to  be 
"  ^«d  onTh!  wm  when  not  In  use.  in  the 
^^e^'^mTrlceT  "pro^'vlde  an  adequate  basis 
of  comDarlson  for  fair  value  purposes. 
"^AccTdrngly.  the  probable  basis  °i-njparU 
son  for  fair  value  purposes  will  be  ^et^en 
purchase  price  and  the  adjusted  home  mar- 
ket orlce  of  such  or  slmUar  merchandise. 

^llmtoary  analysis  suggests  that  pur- 
ch^  P^l«  will  probably  be  calculated  on  an 
«X:tory  basis  with  no  deductions 

n  an^ars  that  home  market  price  wUl 
JobabTbe  calculated  on  a  f.o.b.  delivered 
Srice  with  deductions  for  inland  freight,  de- 
fer^ rebates,  interest  charges  and  royalty 
ch^es  An  appropriate  adjustment  will 
r>Tv^hftbiT  be  made  for  packing, 
^^stng  the  above  criteria,  there  are  reason- 
ab?e  grounds  to  believe  or  suspect  that  pur- 
chlle  price  will  be  lower  than  the  adjusted 
home   market   price. 

customs  officers  are  being  directed  to 
u'ithhold  appraisement  of  coUapsible 
tobTstrollers  designed  as  folding  stroll- 
ers to  be  carried  on  the  arm  when  not 
fn  use,  from  Japan  m  accordance  w^ 
§  153.48,  Customs  regulations   (19  t.*« 

^^Sn*^iccordance  with  55  153.32(b)   and 
153.37.    Customs    regiilations    (19    c*k 


Notices 


153  32(b).  153.37).  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writmg  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226.  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 

Sublication  of  this  notice  in  the  Federal 
REGISTER.  .        V,      oj 

Any  written  views  or  argiunents  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Castoms  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  pubUcation  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b).  Customs  regulations, 
shall  become  effective  upon  pubUcation 
in  the  Federal  Register.  It  shall  cease  to 
be  effective  at  the  expiration  of  6  months 
from  the  date  of  such  pubUcation.  unless 
previously  revoked 


This  noUce  Is  published  pursuant  to 
!  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal!  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15. 1972. 

Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treas- 
ury. 
IFR  Doc.72-16137  PUed  9-20-73:8:63  am) 


[sEALl  EDvrai  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15. 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
I FR  Doc  72-16136  PUed  »-20-72: 8 : 53  ami 


MICROWAVE  OVENS  FROM  JAPAN 

Antidumping  Proceeding  NoHc» 

on  August  11,  1972.  information  was 
recraved  in  proper  form  pursuant  to 
8  5  153  26  and  153.27,  Customs  Regula- 
iions  (19  CFR  153^26,  153.27),  indicatmg 
a  posslbiUty  that  microwave  ovens  from 
jap^  are  being,  or  are  Ukely  t»  be.  sold 
at  less  than  fair  value  within  the  mean- 
mg  of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160  et  seq^) . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  iivjury  to 
or  prevention  of  establishment  of  an  Ui- 
dustry  in  the  United  States. 
•  Having  conducted  a  summary  inyestl- 
gation  as  required  by  S  153.29  of  the 
gSSns  regulations  (19  CFR  153.29)  ^d 
having  determined  as  a  result  toe':^^ 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
QUiry  to  verify  the  information  sub- 
Siitted  and  to  obtain  the  facts  necessa^ 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 

^^^summary  of  information  received 
from  all  sources  is  as  foUows: 


The  information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise  »ld 
?or  exportation  to  the  United  SUtes  are  le« 
than  the  prices  for  home  consumption. 


Office  of  the  Secretary 

PRINTERS'  RUBBERIZED  BLANKETS 

FROM  THE  UNITED  KINGDOM 

Notice  of  Tentative  Negative 
Determination 

September  15,  1972. 
Informaton  was  received  on  Novem- 
ber 23.  1971.  that  printers'  rubberized 
blankets  from  the  United  Kingdom  were 
being  sold  at  less  than  fair  value  withto 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act'  ) . 
This  Information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  February  11,  1972.  on  page  3061. 

I  hereby  make  a  tentative  determina- 
tion that  printers'  rubberized  blankets 
from  the  United  Kingdom  are  not  behig. 
nor  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  whleh  this  tentO' 
tive  determination  is  based.  The  investiga- 
tion revealed  that  the  proper  basis  of  com- 
parison Is  between  purchase  price  and  the 
adjusted  home  market  price  of  such  or  sim- 
ilar merchandise.  .  j   _* 
Purchase  price  waa  calculated  by  deduct- 
ing from  fob.  port  of  export  price,  Inland 
freight  and  insurance.  ,„„., 
Home    market   price   for   such    or   similar 
merchandise    was    calculated    by    deducting 
cash  discount.  Inland  freight  «»d  »ns"^°^ 
from  the  c.l.f.  delivered  price.  Adjustments 
were  made  for  advertising  expenses  and  dli- 
ferences  In  export  packing. 

Comparisons  between  purchase  price  and 
adjusted  home  market  price  «je»l«^  *^* 
purchase  price  was  not  lower  than  the  ad- 
Justed  home  market  price. 

Interested  parties  may  present  writ- 
ten views  or  arguments,  or  re^"^^  in 
writing  tiiat  tiie  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present 

oral  views.  .  ,  4.i,_ 

Any  requests  that  Uie  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  shoi^d  be  addr^d  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW..  Washington.  VC  20226  to 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  tiie  date  of 
publication  of  this  notice  in  the  Federal 
Register. 
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Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  crustoms  in  time  to  be  received 
by  his  office  not  later  than  SO  days  from 
the  date  of  pubUcation  of  this  notice  In 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  SS  153.14  and  153.33 
of  the  Cust<»ns  regulations  (10  CFR 
153.14,  153.33). 


[seal]         Eugene  T.  Rossides, 

Assistant  Secretary 
I  of  the  Treasury. 

September  15,  1972. 
(PR  Doc.72-16138  Plied  »-20-72;8:53  am] 


STAINLESS  STEEL  SHEET  FROM  JAPAN 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

Septzmber  15.  1972. 

On  May  27.  1972,  there  was  published 
in  the  Federal  Register  a  "Notice  of  In- 
tent to  Discontinue  Antidumping  Lives- 
tigation"  of  stainless  steel  sheet  from 
Japan. 

The  statement  of  reasons  for  intend- 
ing to  discontinue  this  investigation  was 
published  in  the  above-mentioned  no- 
tice, and  interested  parties  were  af- 
forded an  opijortunity  to  make  written 
submissions  and  to  present  oral  views  in 
connection  with  the  intended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  rea- 
sons stated  In  the  "Notice  of  Intent  to 
Discontinue  Antidumping  Investigation." 
I  hereby  discontinue  the  antidumping 
Investigation  of  stainless  steel  sheet  from 
Japan. 

This  "Notice  of  Discontinuance  of  An- 
tldimiping  Investigation"  is  published 
pursuant  to  S  153.15(b)  of  the  Custqms 
regulations  (19  CFR  153.15(b)). 

[sealI  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

September  15,  1972. 

IFR  Doc.72-16136  FUed  9-20-72;8:53  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

FOUNDATION   FOR  AIRBORNE 
RELIEF,  INC 

Register    of    Voluntary    Foreign    Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Volimtary  Foreign  Aid  (AJ.D. 
Regulation  3)  22  CFR  Part  203.  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961.  as  amended. 
notice  Is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Oommittee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency: 


NOTICES 

The  Foundation  for  Airborne  Belief,  Ins., 
2680  Bast  Wardlow  Road.  liong  Beaoib,  OA 
90807 


1%55 


Dated:  September  13.  1972. 

Jarold  A.  KismK, 
Assistant  Administrator,  Bureau 
for  Population  and  Humani- 
tarian Assistance. 

(PR  Doc.72-ie065  PUed  »-20-72;8:47  am] 


OXFAM-AMERICA,  INC. 

Register    of    Voluntary    Foreign    Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Volimtary  Foreign  Aid  (AJJ5. 
Regulation  3)  32  CFR  Part  203,  pro- 
mulgated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  voliuitary 
foreign  aid  agency  has  been  issued  by 
the  Advisory  (Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna- 
tional Development  to  the  following 
agency : 

Oxfam-Amerlca,  Inc.,  1028  Connecticut  Ave- 
nue NW.,  Washln^n,  DC  20036. 

Dated:  September  13. 1972. 

Jarold  A.  Kikffer. 
Assistant     Administrator,     Bu- 
real  for  Population  and  Hu- 
manitarian Assistance. 
(PR  Doc .72-1 6064  PUed  9-20-72;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the*5ecretary 

J  DBS  72-SOl 

FIVE  YEAR   EXTENSION   FOR 
RESEARCH  AND  DEVELOPMENT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior. 
Office  of  Saline  Water  has  prepared  a 
draft  environmental  statement  for  its  5- 
year  extension  (from  FY  73-77)  of  re- 
search and  development  projects  and 
programs.  Public  Law  92-60,  and  invites 
written  comment  within  forty-flve  (45) 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  location: 

Office  of  Saline  Water.  Room  5026,  Depart- 
ment of  tihe  IntM^or,  Washington,  D.O. 
20240.  telephone  (202)  343-4864 

Single  copies  may  be  obtained  by  writ- 
ing the  Office  of  Saline  Water.  In  addi- 
tion copies  are  available  from  the  Na- 
tional Technical  Information  Service. 
Department  of  Commerce.  Springfield. 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  September  14. 1972. 

W.  W.  Ltohs. 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.72-16040  PUed  &-30-72;8:46  am] 


WILLIAM  K.  PENCE 

Report  of  Appointment  and 

Statement  of  Financial  Interests 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  fc^owing  infonnA- 
tion  on  a  WOC  i4>P0lntee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  REGism: 

Name  of  appointee:  William  K.  Pence. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Defense  Electric 
Power  Administration. 

The  tiUe  of  the  app<^tee's  position: 
Deputy  Director.  DEPA  Area  6. 

The  name  of  the  appointee's  private 
employer  or  employers:  The  Detroit 
Edison  Co. 

The  statement  of  "financial  Interests'* 
for  the  above  appointee  is  enclosed. 

RooEKS  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  STATEifENT  or 
Financial  Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  August  9. 
1972,  as  Deputy  Director,  DEPA  Area  5, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Computer  Sciences  Corp. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

William  K.  Pence. 
August  18,  1972. 
IPR  Doc. 72-16058  PUed  9-20-72:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

COLGATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897).  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 
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A  copy  of  the  record  pertaining  to  tliis 
decisloa  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00512-99-46040.  Appli- 
cant: Colgate  University,  Hamilton,  N.Y. 
13346.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  coxirse  entitled  "Ultrastructural 
Cytology:  Principles  of  Electron  Micros- 
copy" to  introduce  the  students  to  the 
theory  and  techniques  employed  in  work- 
ing with  plant  and  animal  tissues  at  the 
ultrastructural  level.  Each  student  will 
be  trained  in  how  to  prepare  tissues  for 
sectioning,  how  to  use  the  ultramicrotome 
for  obtaining  sections,  how  to  use  the 
electron  microscope  to  obtain  high  qual- 
ity micrographs  for  Interpretation  and 
study,  and  finally  how  to  interpret  these 
micrographs. 

Comments:  No  cc«nments  have  been 
received  with  respect  to  this  applicatioru 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant 
reqxiires  an  electron  microscope  which 
Is  suitable  for  instruction  in  the  basic 
principles  of  electron  microscopy.  The 
foreign  article  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compa- 
rable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  electron  microscope  is  a  rela- 
tively complex  instrument  designed  for 
research,  which  requires  a  skilled  elec- 
tron microscopist  for  its  operation.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  August  25, 1972,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  article  is 
pertinent  to  the  applicant's  educational 
purposes.  We,  therefore,  find  that  the 
Model  EMU-4C  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director.  Office  of 
Import  Programs. 

IFR  Doc.72-16089  PUed  9-20-72:8:48  am] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 


NOTICES 

the  Educational.  Scientific,  amd  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897),  and  the 
regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00494-75-20700.  AppU- 
cant :  CX)lumbia  University,  Nevis  Labora- 
tories, Post  Ofilce  Box  137.  136  South 
Broadway,  Irvington,  NY  10533.  Article: 
Lead  glass  blocks.  Manufacturer:  Ohara 
Optical  Glass  Manufacturing  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  an  ele- 
mentary particle  physics  experiment. 
The  lead  glass  will  be  mated  to  photo- 
multiplier  tubes  and  associated  elec- 
tronics and  the  assembly  used  to  detect 
very  high  energy  electrons  and  protons 
which  deposit  all  their  energy  in  the  lead 
glass. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant 
require  glass  suitable  for  the  construc- 
tion of  Cerenkov  radiation  detectors.  We 
are  advised  by  the  National  Bm-eau  of 
Standards  (NBS)  in  its  memorandum 
dated  August  31.  1972,  that  glass  for  use 
in  Cerenkov  radiation  detectors  must 
have  a  high  lead  content  for  the  forma- 
tion of  Cerenkov  radiation  and  sufficient 
optical  transmission  and  clarity  for  this 
visable  radiation  to  exit  the  glass  for 
detection.  NBS  advises  that  the  foreign 
article  satisfies  these  pertinent  require- 
ments and  that  it  knows  of  no  domestic 
manufacturer  of  items  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  DepMirtment  of  Commerce  knows 
of  no  other  instnrnient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article^  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner,      "* 
Director,  Office  of  Import  Programs. 

(FR  Doc.72  16090  Filed  9 -30-72;8:48  am) 


Docket  No.  72-00404-33-46040.  AppU- 
cant:  Duke  University  Medical  School, 
Box  2926,  Durham.  NC  27710.  Article: 
Electron  microscope.  Model  Elmlskop  lA 
and  accessories.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  to 
examine  tissues  and  cells  of  tumors  or 
cancers  of  chickens  or  mammals  diseased 
with  viruses.  These  specimens  will  be 
studied  to  determine  the  characters  of 
cell  response  to  virus  by  study  of  the  fine 
structure  of  the  tumor  cells  at  high 
magnification. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corp.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower 
the  numericsd  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.)  We  are  .advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  memorandum  dated  August  25. 
1972,  that  the  additional  resolving 
capability  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

\vn  Doc .72-16091  Filed  9-20-72:8:48  am] 


DUKE  UNIVERSITY  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
tlie  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 


FLORIDA  TECHNOLOGICAL 
UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00536-33-46500.  Appli- 
cant: Florida  Technological  University, 
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Post  OfBce  Box  25000,  Orlando.  PL  32818 
Article:  Ultramicrotome,  Model  OM  U2 
Manufacturer:     C.    Relchert    Optische 
Werke  AG,  Austria.  Intended  use  of  arti- 
cle: The  article  Is  intended  to  be  used  in 
the  study  of  organism  at  cellular  and 
ultracellular  levels  for  preparation  of 
utrathin  sections^  Experiments  will  in- 
clude   microscopic    examination    of   the 
ultrastructure  of  the  wall  structure  of 
the   bitunlc    ascus,   plant   sphaerosome 
ontogeny  and  sodium  transport  in  ani- 
mal tissue  related  to  leukemia,  and  ultra- 
structure  of  living  and  nonliving  compo- 
nents of  sewage  flock.   The  article  will 
also  be  used  in  the  following  courses- 
Biology    420— Cytology:    Botany    421— 
Mycology;      Zoology     310— Histological 
Technique;  Zoology,  Microbiology,  Bot- 
any,  Biology  498— Independent  Study; 
Zoology,   Microbiology,  Botany,   Biology 
499— Undergraduate  Research. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:   Application  approved.  No  in- 
strument or  ai>paratus  of  equivalmt  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  wUl  provide  optimal 
information  when  such  sections  are  uni- 
form in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned     (e.g.,    hardness    consistency 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00118-33-46500)    which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge  con- 
dition  and  angle),  is  adjusted  to  the 
characteristics    of    the    material    being 
sectioned."  In  connection  with  another 
prior    case    (Docket    No.    69-00665-33- 
46500)  relating  to  the  duty-free  entry  of 
a  similar  foreign  article,  HEW  advised 
that  the  range  of  cutting  speeds  and  a 
capabUity  for  the  higher  cutting  speeds 
is  •   •    •  a    pertinent    characteristic    of 
the  ultramicrotome  to  be  used  for  sec- 
tioning  materials   that   experience  has 
shown  difficult  to  section.  In  connectirai 
with  still  another  prior  case  (Docket  No 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  a  similar  foreign  article 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide  range 
in   density,    hardness   etc."   requires   a 
maximum  range  in  cutting  speed  and 
further,  that  "The  producUon  of  ultra- 
thin  serial  secUons  of  specimens  that 
have  great  variation  in  physical  proper- 
ties Is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.5  to  20 
mUlimeters/second  (mm ./sec.) .  The  most 
closely  comparable  domestic  instrument 
IS    the    Model    MT-2B    ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec.  We  are  advised  by 
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HEW  in  its  memorandum  of  September  1, 
1972.  that  cutting  speeds  in  excess  of  4 
mm./sec.  are  pertinent  to  the  i^pplicant's 
research  studies.  We,  therefore,  find  that 
the  Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  tbe  for- 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Boditer, 
Director, 
Office  of  Import  Programs. 

[FR  Doc.72-16092  Filed  9-20-72:8:48  am) 


HARBOR  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appll- 
catitm  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  P.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washingt<Mi.  D.C. 

Docket  No.  72-00360-33-46040.  Appli- 
cant:   Harbor    General    Hospital,    1000 
West  Carson  Street,  Torrance,  CA  90506. 
Article:  Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  study  (a)   isolated 
spermatozoa  and  ova  and  the  ferUliza- 
ti(xi  process  of  humans  and  animals; 
(b)    biopsies  of  kidneys,  Uvers,   brains, 
muscles,  skin,  and  bone  marrows  of  pa- 
tients afifected  by  a  variety  of  diseases; 
and   (c)    developing  organs  of  embryos 
from  mouse,  rabbit,  and  woman.  The  in- 
vestigations are  aimed  at  obtaining  a 
better  understanding  of  the  various  as- 
pects of  the  fertilization  process  and  of 
the  lesions  produced   by  diseases  on  a 
variety  of  organs.  The  article  will  also  be 
used   for   educational   purposes  in   the 
training  of  pathology  interns  and  resi- 
dents and  post-doctoral  fellows  in  re- 
productive biology. 

Ccmiments:  No  comments  have  been 
received  with  respect  to  this  appUcatlon. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufactured 
In  the  United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  250  to 
400,000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com- 
parable domestic  Instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C,  with  its 
standard  pole-piece,  has  a  specified  range 
from  1,400  to  240.000  magnifications.  For 


19657 

survey  and  scanning,  the  lower  end  o* 
this  range  can  be  reduced  to  200  magnifi- 
cattcwis  or  less.  But  the  contlnoed  reduc- 
tion <rf  magnification  induces  an  increas- 
ingly greater  distmtion.  The  domesUc 
manufacturer  suggests  in  its  liter«ture  wi 
the   Moded    EMU-4C    that   for   highest 
quality,     low     magniflcataon     election 
micrographs  in  the  magniflcation  range 
between  500  and  70.000  magnificaUons. 
an  optional  low  magniflcation  pole-piece 
should  be  used.  Changing  the  pole -piece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column.  We  are  ad- 
vised by  the  Department  of  Health  Edu- 
cation, and  Welfare  (HEW)  in  its  mem- 
orandum dated  August  25,  1972,  that  the 
applicant  requires  the  capability  of  tak- 
ing   high-quality    micrographs    at    low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  article  is  Intended 
to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  faUure  ot  the 
experiment.  TherefOTe.  the  capaWlity  of 
moving  from  250  to  400.000  magnifica- 
tions without  changing  pole-pieces,  while 
at  the  same  Ume  providing  high-quality 
micrographs    at   low   magnificaUMis    is 
considered  to  be  a  pertinent  character- 
isUc.  For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  The  Department  of  Com- 
merce knows  of  no  other  lnstrum«it  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used 
which    is    being    manufactured    in    the 
United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[FR  Doc. 72-16093  Piled  9-20-72;8:48  amj 

MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decislcMi  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of*1966  (Pub- 
lic Law  89-651,  80  Stot.  897)  and 
the  regiUations  Issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Cwnmerce,  at  the  Office  of 
Import  Programs,  Departmrait  of  Com- 
merce, Washington.  D.C. 

Docket  No.  72-00571-25-41700.  AppU- 
cant:  Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue,  Cam- 
bndge.  MA  02139.  Article:  Laser,  Model 
TEA-103.  Manufacturer:  Lumonics  Re- 
search. Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  optical  pumping  experiments  In  very 
narrow  energy  gap  semiconductors  It 
will  also  be  used  to  study  the  effect  of 
Infmred  radiation  on  biological  systems 
with  the  hope  of  achieving  instantaneous 
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sterilization  of  medical  equipment,  foods 
and  processing  machinery.  A  third  appli- 
cation Is  the  heat  treatment  of  metals 
using  the  thermal  spike  generated  by  the 
laser  which  can  heat  metal  surface  to 
the  melting  point  in  2xl0-'  sec.  This 
research  will  be  carried  out  as  part  of  the 
graduate  trsiimng  of  stud«its  at  M.I.T. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
high  energies  in  the  2.8  to  10.6  micron 
wavelengths  range.  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  in  its  memoran- 
dum dated  September  1,  1972,  that  the 
characteristic  of  the  article  described 
above  is  pertinent  to  the  applicant's  re- 
search studies.  HEW  fiu'ther  advises 
that  it  knows  of  no  comparable  domestic 
instriunent  that  matches  the  pertinent 
characteristic  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  Instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piUTJOses  as  this  article 
is  intended  to  be  lised,  which  is  being 
manufactiu-ed  in  the  United  States. 

Seth  M.  Bodner, 
—-^.^rector . 
Office  of  ImportPfOi;rams. 
[PR  Doc.72-16095  Filed  9-20-72:8:48  am] 


MERCH  INSTITUTE  FOR  THERAPEUTIC 
RESEARCH  ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  en- 
try of  electron  microscopes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (37  F.R.  3892  et  seq.) . 
(See  especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  avaUable  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00525-33-46040.  Appli- 
cant: Merck  Institute  for  Therapeutic 
Research,  West  Point,  Pa.  19486.  Article: 
Electron    microscope.    Model    EM    300. 
Manufacturer:     Philips    electronic    In- 
strimients  NVD,  The  Netherlands.  In- 
tended use  of  article:   The  article  is 
Intended  to  be  used  to  study  structures 
near   the  resolution  limit,   specifically, 
changes  in  cellular  subunits,  membranes, 
etc..   that  are  induced  In  transformed 
cells  and  viruses  of  known  or  suspected 
oncogenicity.    Application    received    by 
Commissioner    of    Customs:    April    28, 
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1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
September  1.  1972. 

Docket  No.  72-00526-33-46040.  Appli- 
cant: Children's  Hospital  Medical  Cen- 
ter. 300  Longwood  Avenue,  Boston.  MA 
02115.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
electronic  instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
investigation  of  the  ultrastructural  basis 
for  altered  renal  function  in  immuno- 
logical disease  of  childhood.  The  inves- 
tigation involves  the  study  of  ultrathin 
sections  of  kidneys  from  animals  in 
which  a  variety  of  immune  complex  dis- 
eases have  been  induced,  as  well  as  renal 
biopsies  from  selected  patients  suffering 
immunological  renal  disease.  In  addition, 
the  article  is  intended  to  be  used  for  the 
training  of  selected  graduate  and  post- 
doctoral students  in  the  application  of 
electron  microscopy  to  the  study  of  hu- 
man disease.  Application  received  by 
Commissioner  of  Customs:  April  28, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Sep- 
tember 1,  1972. 

Docket  No.  72-00546-33-46040.  Appli- 
cant: University  of  Iowa,  Department  of 
Anatomy,  University  of  Iowa  Hospitals, 
356  Medical  Laboratories,  Iowa  City. 
Iowa  52240.  Article:  Electron  microscope 
Model  EM  300.  Manufactiu-er:  Philips 
Electronic  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  studies  on  human  pituitary 
tissue  obtained  from  surgical  and  au- 
topsy material.  These  studies  will  be 
coordinated  with  and  complement  con- 
ventional light  microscopic  observations 
in  an  ongoing  comprehensive  siuTey  of 
the  human  pituitary  disease  states.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  10. 1972.  Advice  submitted 
by  Department  of  Health.  Education,  and 
Welfare  on:  September  1,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego- 
ing applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac- 
tured by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  five  angstroms.  (Re- 
solving capability  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in  ang- 
strom units,  i.e.,  the  lower  the  rating,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  for- 
eign articles  is  pertinent  to  the  purposes 
for  which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore, 


find  that  the  Forgflo  Model  EMU-4C  Is 
not  of  eqxiivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 
/  Director. 

Office  of  Import  Programs. 

(FR  Doc.72-16096  Piled  9-20-72:8:48  am] 


MIAMI  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuint  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Wsishington.  D.C. 

Docket  No.  72-00569-33-43780.  Appli- 
cant: Miami  University,  Oxford.  Ohio 
45056.  Article:  Scissors,  MC-51,  Varmas- 
Wolff's  angled.  7mm.  blades.  Manufac- 
turer: Moria-Dugast  S.A.,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  microsurgery 
performed  upon  insects,  specifically  for 
the  removal  of  the  brain  and  small 
samples  of  other  organs  or  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  September  1, 
1972,  that  the  small  size  and  angled  de- 
sign provided  by  the  article  is  pertinent 
to  the  applicant's  microsurgical  studies. 
HEW  further  advises  that  It  knows  of  no 
comparable  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodker, 
Director, 
Office  of  Import  Programs. 

(FR  Doc.72-16094  FUed  9-20-72:8:48  am) 
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NEW  YORK  STATE  INSTITUTE  FOR  RE- 
SEARCH IN  MENTAL  RETARDATION 
AND  ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) . 
■and  the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.).  (See 
especially  5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00380-33-46040.  Appli- 
cant:   NYS   Institute   for   Research   in 
Mental    Retardation.    1050   Forest   HUl 
Road,  Staten  Island,  NY  10314.  Article: 
Electron    microscope.    Model    HU-llE. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  which 
will  include  the  examination  of  tissue 
from  mentally  retarded  children  and  also 
from  patients  with  diseases  known  to  be 
associated  with  mental  retardaticoi.  Sim- 
ilar diseases  induced  in  experimental  ani- 
mals will  also  be  studied.  The  effects  of 
various  agents  on  tissue  cultures  of  the 
nervous  system  will  be  examined  at  the 
fine  structural  level.  The  possibility  that 
some  disease  of  unknown  etiology  may 
be  caused  by  viral  agents  will  be  investi- 
gated. Furthermore,  metabolic  and  ge- 
netic abnormalities  will  be  studied.  The 
article  will  also  be  used  for  instruction 
in  the  techniques  of  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  February  9.  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  August  25,  1972. 
Docket  No.  72-00399-33-46040.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine, 1300  Morris  Park  Avenue,  Bronx, 
NY  10461.  Article:  Electron  microscope, 
Model   HU-12.   Manufacturer:    Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  studies 
pertaining  to  ongoing  problems  In  the 
pathology  department.  These  studies  In- 
clude characterization  of  lecithin  mole- 
cules on  the  surface  film  of  the  alveolar 
lining  layer,  its  distribution,  its  organi- 
zation and  its  association  with  other 
materials  such  as  protein  and  carbohy- 
drates. These  studies  will  also  involve 
the     investigation     of     fine     structural 
analysis  of  RNA  particles  in  the  nucleo- 
lus, the  assembly  of  RNA  in  the  cyto- 
plasm and  the  study  of  granular  endo- 
plasmic reticulum  of  the  developing  nor- 
mal fetal  lung  and  the  lungs  under  the 
Influence  of  cortisone.  In  relation  to  the 
accelerated  maturation  of  the  pulmonary 
epithelium,   morphometry  of   the   lung 
will  also  be  performed.  Application  re- 
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ceived  by  Commissioner  of  Customs: 
February  22,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  25,  1972. 

Comments:  No  conunents  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons :  Each  foreign  article  has  a  specified 
resolving  capability  of  3.5  angstroms.  The 
most  closely  comparable  domestic  instru- 
ment  is   the   Model   EMU-4C   electron 
microscope   which   is   manufactured   by 
the  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  five  angstroms.  (Resolving  ca- 
pability bears  an  inverse  relationship  to 
its  numerical  rating  in  angstrom  units, 
i.e..  the  lower  the  rating,  the  better  the 
resolving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  In  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We.  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
ase  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

(FRDoc.72-16097  PUed  9-20-72:8:49  am] 


UNIVERSITY  OF  MICHIGAN  AND 
PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instnmients 
pursuant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations 
issued  thereimder  as  amended  (37  FJl. 
3892  et  seq.).  (See  especially  J  701.11 
(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  decisions  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Office  of  Import  Programs,  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  72-00368-00-46040.  Appli- 
cant: University  of  Michigan.  Mental 
Health   Research   Institute,    205   North 


19659 

Washtenaw.  Ann  Arbor.  MI  48104.  Arti- 
cle: Spare  parts  for  Elmlskop  I  electron 
microscope.  Manufacturer:  Siemens  AG. 
West  £3ermany.  Intended  use  of  article: 
The  articles  are  spare  parts  for  an  exist- 
ing electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  4.  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  25, 1972. 

Docket  No.  72-00530-00-11000.  Appli- 
cant: The  Permsylvanla  State  University, 
Biochemistry  Department,  109  Frear 
Laboratory,  University  Park,  Pa.  16802. 
Article:  Mass  Market  and  scan  magnet. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
articles  are  accessories  to  a  gass  chro- 
matograph-mass  spectrometer  to  be 
used  by  several  departments  including 
Biochemistry,  Food  Science,  Chemistry, 
and  Pesticides,  in  the  Identification  of 
natural  products,  complex  cart)ohy- 
drates,  polypeptides,  lipids,  insects 
pheromones,  pesticides,  etc.  Graduate 
and  undergraduate  students  will  use  the 
article  in  their  research  work  in  such 
courses  as  Biochemistry  439,  Biochem- 
istry 503.  Biochemistry  660.  Food  Sci- 
ence 600.  etc.  Application  received  by 
Commissioner  of  Customs,  May  4,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on- 
August  25, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tirais  approved.  No  instnmient  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applications 
relate  to  compatible  accessories  for  In- 
struments that  have  been  previously  im- 
ported for  the  use  of  the  apidicant 
institutions.  The  articles  are  being 
manufactured  by  the  manufacturers 
which  produced  the  Instruments  with 
which  they  are  intended  to  be  used.  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  the 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the  appli- 
cants' Intended  uses  and  that  It  knows 
of  no  comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  Instnmients  with  which 
the  foreign  articles  are  intended  to  be 
used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

|PR  Doc.72-ie099  Piled  9-20-72;8:49  am] 


UNIVERSITY  OF  MINNESOTA  ' 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article  * 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  ta  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  ^Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  P.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce,   Washington,  D.C. 

Docket  No.  72-00361-33-46040.  Appli- 
cant: University  of  Minnesota,  Minne- 
apolis, Minn.  55455.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  in  ex- 
periments designed  to  study  the  ultra- 
structure  of  the  cell  membrane  before 
and  after  various  enzyme  and  extraction 
procedures  designed  to  remove  specific 
proteins  and  nucleoproteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientiffc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Porgflo  Corp.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower 
the  numerical  rating  in  terms  of 
Angstrom  imits,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare In  Its  memorandum  dated  Au- 
g\ist  25,  1972,  ttiat  the  additional 
resolving  capability  of  the  foreign  arti- 
cle is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientlflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactxired  In  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[FR  IX)C.72-16100  Piled  9-20-72;  8: 49  am  J 


NOTICES 

the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00544-33-90000.  AppU- 
csuit:  University  of  Pennsylvania,  John- 
son Research  Foimdation,  A.  N.  Richards 
Building,  37th  and  HamUton  Walk,  PhU- 
adelphia.  Pa.  19104.  Article:  Rotating 
anode  X-ray  generator.  Model  OX-6. 
Manufacturer:  Elliott  Automation  Ra- 
dar Systems,  Ltd.,  United  ICingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  X-ray  diffraction 
studies  centered  upon  a  determination 
of  the  molecular  structure  of  the  photo- 
pigment-containing  retinal  receptor 
disk  membrane,  the  nerve  axonal  mem- 
brane and  the  chromatophore  mem- 
brane. Changes  in  these  structures 
which  accompany  certain  functional 
processes  of  these  membranes  will  b** 
investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle provides  a  focused  spot  of  minimal 
size  and  a  rotating  target  for  maxlmvun 
X-ray  power.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  In  its  memorandum  dated 
September  1,  1972.  that  both  of  the  char- 
acteristics described  above  are  pertinent 
to  the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  Instrument  that  pro- 
vides both  of  the  pertinent  character- 
istics of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

(FR  Doc. 72-16101   Piled  9-20-72;8:49   am) 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 


article  Is  Intended  to  be  used  to  separate 
radioactive  niKlei  according  to  mass  and 
the  radiations  (Beta-particles,  alpha 
particles,  delayed  protons.  X-rays,  and 
gamma-rays)  emitted  from  these  radio- 
nuclides will  be  studied  with  solid-state 
detectors.  The  article  will  also  be  used 
InTitomlc  collision  experiments  and  ion- 
implantation  experiments  which  require 
well  focused  singly  ionized  beams  at 
energies  up  to  100  kv.  In  addition,  the 
article  will  be  used  in  the  education  of 
graduate  students  In  nuclear  chemistry 
and  nuclear  physics  as  a  tool  in  their 
thesis  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  of  uniform 
transmission  for  adjacent  mass  num- 
bered isotopes.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  August  29,  1972, 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  also 
advises  that  it  knows  of  no  domestically 
manufactured  instrument  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

|FR  Doc.72-16102  FUed  9-20-72;8:49  am] 


UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  sci- 
entific article  pursxiant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00432-75-40600.  Appli- 
cant: The  University  of  Tennessee, 
Knoxville,  Tenn.  37916.  Article:  Isotope 
separator.  Manufacturer:  Danfyslk, 
Denmark.  Intended  use  of  article:  The 


UNIVERSITY  OF  TEXAS  MEDICAL 
SCHOOL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

'  The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  mlcroscop>es  pursuant  to  sec- 
tion 6(c>  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.>.  (See 
especiaUy  S  701.111(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00370-33-46040.  Appli- 
cant: The  University  of  Texas  Medical 
School  at  Houston,  102  Jesse  Jones  Li- 
brary Building,  Texas  Medical  Craiter, 
Houston,  Tex.  77025.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manu- 
facturer:   JEOL,   Ltd.   Japan.   Intended 
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use  of  article:  The  article  is  intended  to 
be  used  In  studies  of  biological  materials 
In  the  following  Investlgatioiu: 

1.  Normal  physiological  behavior  of 
cells  and  tissues; 

2.  Comparative  ultrastructure  and 
physiology  of  receptors  in  marine  and 
fresh  water  fish  in  an  attempt  to  uncover 
the  mechanisms  of  reception  transdOc- 
tiOTi  and  transmission  of  stimuli  from  the 
environment;  and 

3.  Normal  and  pathologic  myelinated 
nerve  involving  the  use  of  various  meth- 
ods of  embedding  and  sectioning  the 
specimen  to  better  understand  the  fine 
structure  and  molecular  arrangement. 

The  article  is  also  Intended  to  be  used 
for  InstructiMi  to  the  medical  students  In 
methodology  as  related  to  neurohormone 
function  of  the  nerve  system.  Application 
received  by  Commissioner  of  Customs- 
February  4.  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  25,  1972. 

Docket  No.  72-00401-33-46040.  AppU- 
cant:  University  of  Texas  Southwestern 
Medical  School   at  Dallas,   5323  Harry 
Hines  Boulevard,  Dallas,  TX  75235.  Arti- 
cle:   Electron   microscope,   JEOL,   Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  high  resolu- 
tion studies  of  ccwiformational  and  redls- 
tributicaial   changes   of  proteins  on  or 
Kithln   organelle    and    cell    membranes 
which  occur  during  change  in  the  state 
of  organelle  and  cell  function.  The  iden- 
tification of  specific  proteins  on  or  in 
cellular  membranes  will  be  investigated 
using  antibody  and  other  protein  tagging 
techniques  In  a  research  program  devoted 
to  studies  in  the  molecular  anatomy  of 
membranes.   Protein  identification  and 
orientation  in  biomembranes  as  well  as 
conformation  of  solubillzed  proteins,  will 
be   studied   by   hlgh-resoluti«i   freeze- 
cleaving  electrcm  microscopy,  dark  field 
electron  microscopy,  and  negative  stain- 
ing, supported  by  employing  golnometer 
tut  and   rotation.   Application  received 
by  Commissioner  of  Customs:   Febru- 
ary 22,  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on :  August  25,  1972. 

Comments:  No  comments  have  beai 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used.  Is  being 
manufactured  in  the  United  States.  Rea- 
sons :  Each  foreign  article  has  a  specified 
resolving  capabUity  of  3  angstroms.  The 
most  closely  comparable  domestic  instru- 
ment is   the  Model   EMU-4C   electron 
microscope  which  is  manufactured  by  the 
Porgflo    Corp.     (Porgfio).    TTie    Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (Resolving  capa- 
bility bears  an  Inverse  relationship  to  its 
numerical  rating  in  angstrom  units,  I.e., 
the  lower  the  rating,  the  better  the  re- 
solving capability.)  We  are  advised  by 
the   Dep>artment  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capaUlltsr  of  the  foreign  articles  Is 
pertinent  to  the  purposes  for  which  each 
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of  the  foreign  articles  to  which  the  fore- 
going applications  rtiate  is  Intended  to 
be  used.  We,  therefore,  find  that  the 
Forgfio  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

Seth  M.  Bodner, 
Director. 
Office  of  Import  Programs 


19661 


IFR  Doc.72-16103  FUed  9-20-72;8:49  am] 


VETERANS  ADMINISTRATION  HOS- 
PITAL AND  CLEMSON  UNIVERSITY 
OF  AGRICULTURE  SCIENCE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientlflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897), 
and  the  regulations  issued  thereunder  as' 
amended  (37  PJt.  3892  et  seq.).  (See 
especiaUy  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00532-33-46500.  Appli- 
cant: Veterans  Administration  Hospital. 
2500   Overlook   Terrace.   Madison.   WI 
53705.  Article:    Ultramlcrotome,   Model 
LKB   8800A.   Manufacturer:    LKB   Pro- 
dukter  AB,  Sweden.  IntMided  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
In  studies  of  human  biopsies  of  the  gas- 
troUitestlnal  tract,  rat  tissues  of  the  gas- 
trointestinal tract,  and  fractions  of  these 
tissues  embedded  for  morphological  cor- 
relation to  biochemistry.  The  objectives 
to  be  pursued  in  the  course  of  the  investi- 
gation are  to  reveal  at  the  ultrastructural 
level  the  structural  bases  of  transport  of 
macromolecules  into  and  across  cells  im- 
der  physiological  and  pathologic  condi- 
tions, and  the  response  of  the  cells  to 
these  mcdecules.  The  article  will  also  be 
used  in  training  residents  In  gastroen- 
terology. Application  received  by  Com- 
missioner of  Customs:  May  4,  1972.  Ad- 
vice submitted  by  Department  of  Health 
Education,  and  Welfare  on:  August  25! 

Docket  No.  72-00533-33-46500.  Appli- 
cant: Clemson  University  CoUege  ot 
Agricultural  Science,  Department  of 
Dairy  Science.  Clemson,  S.C.  29631.  Ar- 
ticle: Ultramlcrotome,  Model  LKB 
8800A.    Manufacturer:    t.ttw   Produkter 


AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  investi- 
gations to  establish  the  ultrastructural 
morphology  and  cytochemistry  <rf  cells  of 
the  reproductive  tissues  under  varying 
physiological  and  hormwial  states,  and 
to  relate  these  parameter  and  variation 
In  them  to  reproductive  performance  and 
to  hormone  levels.  The  article  will  also 
be  used  to  provide  training  for  graduate 
students  in  the  biological  sciences  in  the 
various  techniques  utilized  in  electron 
microscopy  and  to  provide  the  student 
with  the  opportunity  to  develop  profi- 
ciency in  the  whcde  technique  of  elec- 
tron microscopy  of  material  of  special  in- 
terest to  him.  Application  received  by 
Commissioner  of  Customs:  May  4,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
August  25,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.  Decision:   Applica- 
tions approved.  No  Instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes 
as  these  articles  are  intended  to  be  used. 
Is  being  manufactured  in  the   United 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cutting  speeds 
from  0.1  to  20  millimeters  per  second. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome  which  Is  manufactured  by 
Ivan  Sorvall,  Inc.  (SorvaU).  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  millimeters  per  second. 
The  conditions  for  obtaining  high-qual- 
ity sections  that  are  uniform  in  thick- 
ness, depend  to  a  large  extent  on  the 
hardness,    consistency,    toughness    and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block. 
In  connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500).  which 
relates   to   the   duty-free  entry   of   an 
article  that  Is  Identical  to  those  to  which 
the  foregoing  applications  relate,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare  (HEW)    advised  that  smooth  cuts 
are  obtained  when  the  speed  of  cutting 
(among  such  (other)   factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
Is,  therefore,  a  pertinent  characteristic 
of  the  ultramlcrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section.  In  connection 
with  another  prior  application  (Docket 
No.. 70-00077-33-46500)   which  also  re- 
lates to  an  article  that  Is  Identical  to 
those  described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density 
hardness    etc."    requires    a    maximum* 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  s  great 
variation  In  physical  properties  Is  very 
difficult."  Accordingly,  HEW  advises  In 
Its  respectively  cited  memoranda,  that 
cutting  speeds  In  excess  of  4  millimeters 
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per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  applicants 
in  their  respective  experiments.  For 
these  reasons,  we  find  that  the  Sorvall 
Model  MT-2B  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  the  foregoing  appli- 
cations relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  piurposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.72-16104  Piled  9-20-72:8:49  am] 


NOTICES 

the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  Is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  Instriiment  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR  DOC72-16098  Piled  9  20-72:8:49  am] 


WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  Is  a  decision  rai  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultvural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  WashingtMi,  D.C. 

Docket  No.  72-00542-00-46040.  Appli- 
cant: Washington  University,  660  South 
Euclid,  St.  Louis,  MO  63110.  Article:  Sie- 
mens/Steinheil  camera  type  M2.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  In  conjunction  with  an 
existing  electrwi  microsc(«)e  in  studies 
of  the  structure  of  biological  macromole- 
cules  and  macromolecular  complexes 
such  as  transfer  RNA.  rlbosomes,  chro- 
mosomes, and  enzymes.  The  article  will 
also  be  used  in  the  course  Biochemistry 
515  to  train  graduate  and  medical  stu- 
dents in  the  conduct  of  biochemical  re- 
search. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 


Office  of  the  Secretary 

CHILDREN'S  SLEEPWEAR 

Notice  of  Amendment  to  Flammability 
Standard  To  Provide  for  Sampling 
Plan;  Correction 

In  F.R.  Doc.  72-11252  appearing  at 
pages  14624-14632  in  the  issue  for  Friday. 
July  21,  1972,  in  the  notice  of  amend- 
ment to  flammability  standard  to  pro- 
vide for  sampling  plan,  cai  page  14624, 
paragraph  (c),  line  2,  change  the  word 
"of"  to  read  "or".  In  the  standard  for 
the  flammability  of  children's  sleepwear 
(DOC  FP  3-71;  as  amended),  on  page 
14625,  in  section  .1(a),  first  sentence, 
delete  the  article  "a"  between  the  words 
"for"  and  "sleeping."  At  the  end  of  the 
textual  material  of  the  same  Standard  at 
page  14629.  but  before  Engineering 
Drawing  No.  1,  Insert  the  following 
Figures  1  and  2. 

Issued:  September  14, 1972. 


ytNTll.«'''OX  "ORTS 


Peter  G.  Peterson, 
Secretary  of  Commerce. 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF 
THE  AMERICAN  ECONOMIC  AS- 
SOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  will  con- 
vene on  October  2,  1872,  at  9:30  a.m.  in 
Room  2113,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  was 
established  in  1960  to  advise  the  Direc- 
tor, Bureau  of  the  Census,  on  technical 
matters,  level  of  accuracy,  and  con- 
ceptual problems. 

The  Committe  is  composed  of  15  mem- 
bers appointed  by  the  President  of  the 
American  Economic  Association. 

The  agenda  for  the  meeting  is:  (1)  A 
general  review  of  topics  of  current  in- 
terest including  staff  changes,  reorga- 
nization of  statistical  activities  In  the 
Department  of  Commerce,  and  Census 
programs  with  emphasis  on  the  FY  73 
budget,  (2)  Status  of  American  Economic 
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Association  Advisory  Committee  recom- 
mendations. (3)  Recommendations  of 
President's  Commission  on  Federal  Sta- 
tistics, (4)  Report  on  1970  Population 
Census  and  the  Consumer  Expenditures 
Survey,  (5)  A  report  on  the  econcMnlc 
censuses  and  current  programs,  and  (6) 
Data  for  revenue  sharing. 

A  limited  number  of  seats — approxi- 
mately 15 — wUl  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment. 

Extensive  questions  Or  statements  must 
be  submitted  in  writing  to  the  Commit- 
tee Guidsuice  and  Control  Officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  c(mceming 
this  meeting  should  contact  the  Commit- 
tee Guidance  and  Control  Officer,  Dr. 
N Walter  P.  Ryan,  Associate  Director  for 
Economic  Fields,  Bureau  of  the  Census, 
Room  2061,  Federal  Building  3,  Suitland, 
Md.  (Mail  address:  Washington,  D.C. 
20233) .  Telephone  301—763-5175. 

Harold  C.  Passer, 
Administrator,  Social  and  Economic 

Statistics  Administration. 

(PR  Doc.72-16088  PUed  0-30-72:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

(PAP  3B2827] 

AQUANESS  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 

Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(bXS),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5)).  notice  is  given  that  a  peUtlrai 
(FAP  3B2827)  has  been  filed  by  Aquaness 
Chemical  Co.,  Division  of  Magna  Corp., 
Post  Office  Box  33387,  Houston,  TX 
77033,  proposing  that  S  121.2526  Compo- 
nents of  paper  and  paperboard  in  con- 
tact vHth  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  increase 
the  use  level  of  sodium  polyacrylate  from 
0.125  percent  by  weight  of  pigment 
presently  permitted  to  0.25  percent  by 
weight  of  pigment  for  use  as  a  pigment 
dlspersant  in  the  manufacture  of  paper 
and  paperboard  intended  to  contact  food. 

Dated :  September  14,  1972. 

VlRcn,  O.  WODKKA, 
Director,  Bureau  of  Foods. 

IFR  Dcx:.72-16044  PUad  9-20-72:8:45  am] 


National  Institutes  of  Heoltli 

NATIONAL  CANCER  INSTITUTE 

Establishment  of  a   Program  for  the 
Control  of  Cancer 

The  National  Cancer  Institute  an- 
nounces the  establishment  of  a  Cancer 
Control  Program  as  authorized  by  the 


NOTICES 

National  Cancer  Act  of  1971  (Sec.  3.  Pub- 
lic Law  92-218,  85  Stat.  781  (42  UJ3.C. 
286c)). 

This  program  is  Intended  to  translate 
the  output  of  the  cancer  research  and 
development  process  into  knowledge,  ma- 
terial and  techniques  which  can  be  effec- 
tively employed  in  the  general  practice  of 
medicine  and  public  health.  The  Cancer 
Control  Program  will  involve  taking  find- 
ings which  have  been  proven  effective  in 
a  research  setting  and  demonstrating 
their  effectiveness  in  sijeclflc  community 
groups.  Findings  which  are  demonstrated 
to  be  effective  in  commimity  settings  will 
be  rapidly  communicated  to  physicians 
and  the  public. 

The  objectives  of  the  program  are:  a) 
To  develop,  demonstrate  and  evaluate 
means  for  cancer  c(»itrol  in  selected 
groups  of  cancer  patients  and/or  selected 
population  groups;  b)  to  insure  and 
monitor  widespread  application  of  new 
information  and  techniques  to  other  in- 
dividuals and  population  groups  by  ex- 
pert personnel  throughout  the  country; 
c)  to  insure  that  physicians  and  related 
personnel  receive  the  education  and 
training  necessary  to  permit  understand- 
ing and  ready  use  of  new  methods  of 
early  diagnosis,  treatment  and  rehabili- 
tation of  cancer  patients  and  to  Insure 
that  they  are  familiar  with  institutions 
to  which  patients  can  be  referred  to  ob- 
tain optimum  care;  d)  to  insure  that  the 
public  receives  the  educational  guidance 
necessary  for  a  clear  understanding  of 
the  availability  of  diagnostic,  therapeutic 
and  preventive  techniques  and  of  the  in- 
stitutions providing  appropriate  patient 
care  services;  and  e)  to  develcv  a  net- 
work of  p(vulati<»i-based  reporting  sys- 
tems for  monitoring  the  impact  of  cancer 
control  programs. 

Demonstration  projects  wlU  be  sup- 
ported through  contract  awards  made  on 
a  c(Hnpetltive  basis  to  institutions,  agen- 
cies or  centers  capable  of  conducting 
studies  designed  to  demonstrate  the  ef- 
fectiveness of  specified  research  findings. 
These  awards  will  be  made  In  three 
project  areas: 

1.  Cancer  Treatment. 

2.  Cancer  Diagnosis. 

3.  Cancer  Cause  and  Prevention. 

Such  projects  may  include  (a)  training 
of  professional  and  technical  manpower; 
(b)  relevant  center  support  including 
basic  support  to  qualified  institutions  and 
organizations  to  plan  and  develop  appro- 
priate activities  which  will  lead  to  earlier 
detection  and  diagnosis  and  more  suc- 
cessful management  of  the  common 
forms  of  cancer;  and  (c)  education,  for 
example,  informing  both  the  medical 
profession  and  the  general  public  of  the 
avaUability  of  newly  proven  techniques, 
materials  and  methodologies. 

Since  these  Cancer  Control  demon- 
stration projects  will  be  supported 
through  contracts  they  will  be  subject  to 
Fedprsd  contract  procedures  including 
advertising  in  the  "Commerce  Business 
Daily"  as  appropriate. 

Interested  parties  who  desire  further 
information  on  the  total  program  should 
contact  the  Associate  Director  for  Can- 
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cer  Control.  National  Cancer  Institute 
9000  Rockville  Pike.  Bethesda,  MD 
20014. 

Dated:  September  13,  1972. 

Robert  Q.  Marstor,  MJ>. 
Director, 
National  Institutes  of  Health. 

JPR  Doc.72-16048  PUed  9-20-72:8:46  am] 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  MeeKng 

Pursuant  to  Executive  Order  11671,  no- 
tice is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
at  the  Health  Services  and  Mental  Health 
Administration,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD,  Conference 
Roran  H  (3d  fioor) .  This  meeting  will  be 
open  to  the  public  from  9  ajn.  to  5  pjon., 
September  18  and  19, 1972. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  summary 
of  the  meeting  may  be  obtained:  Dr. 
Rudolph  E.  Jackson. 

Dated:  September  12,  1972. 

John  F.  Shzrham, 
Deputy  Director, 
National  Institute  of  Health. 

|PR  Doc.72-16046  PUed  9-20-72:8:46  am] 


NATIONAL   INSTITUTE   OF   DENTAL 
RESEARCH 

Norict  of  MeeKng 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  following 
committee  meeting  and  the  execuUve 
secretary  from  whom  a  summary  of  the 
meeting  may  be  obtained. 

Committee,  date,  time,  and  location 
Dental  Training  Committee;  September  26- 
27,  1972;  9:30  ajn.;  National  Institute*  of 
Health,  BuUding  31-C,  Conference  Boom  7. 
Dr.  K.  Kenneth  Hlsaoka,  Deputy  Aaeoelate 
Director  for  Extramural  Progtmma,  National 
Institute  or  Dental  Research,  National  In- 
stitutes of  Health,  Bethesda,  Md.  20014. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  wl«-h  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
ttuy's  determination.  In  order  to  review, 
discuss  tuid  evaluate  and/or  rank  grant 
applications. 

Dated:  September  12,  1972. 

John  F.  Shcrkan, 
Deputy  Director. 
National  Institutes  of  Health. 

(PR  £>oc.72-16046  PUed  9-20-72;8:4S  am] 


NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11871 
notice  is  hereby  given  of  meetings  at  the 
following  committees  and  the  executive 
secretaries  from  whom  summaries  of 
meetings  may  be  obtained. 
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Committee,  date,  time,  and  location  of 
committee 

Pathology  Training  Committee,  Dr.  Edward 
Hampp:  September  22,  1972;  9;  Linden 
Room.  Linden  HUl  Hotel. 

Genetics  Training  Committee,  Dr.  Dorothea 
MUler;  September  22-23,  1972;  9;  Holiday 
Inn.  Chevy  Chase,  Md. 

Microbiology  Training  Committee,  Dr.  Eliza- 
beth OHern;  September  25-26,  1972;  9; 
BuUdlng  31A,  Room  2. 

Epidemiology  and  Biometry,  Training  Com- 
mittee, Dr.  Margaret  Carlson;  September  29, 
1972:  9:   Building  31C,  Room  10. 

Anatomical  Sciences  Training  Committee, 
Dr.  Dorothea  Miller;  September  29,  1972;  9; 
Building  310.  Room  6. 

Behavioral  Sciences  Training  Committee.  Dr. 
William  Taylor;  October  2,  1972;  9;  Build- 
ing 31C,  Room  8. 

Physiology  Training  Committee.  Dr.  R.  Burns 
Ross;  October  6,  1972;  9;  Building  31A, 
Room  2. 

Medical  Scientist  Training  Committee.  Dr. 
Leo  von  Euler;  October  7,  1972;  9;  BuUd- 
lng 31C.  Room  9. 

Biophysical  Sciences  Training  Committee. 
Dr.  George  Hayden:  October  12-13,  1972; 
8:30;  Building  31  A,  Room  2. 

These  meetings  shall  be  closed  to  the 
public  In  accordance  with  section  13<d> 
of  Executive  Order  11671  and  the  Secre- 
tary's deteripiination,  in  order  to  review, 
discuss,  and  evaluate  and  or  rank  grant 
applications. 

Dated:  September  12,  1972. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc. 72- 16047  PUed  9-20-72; 8  45  am) 
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der  the  act  and  publish  and  distribute 
the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

(a)  Committee  reports; 

(b)  Report  from  the  Bureau  of  Adult, 
Vocational  and  Technical  Education. 
U.S.  Office  of  Education; 

(c)  Report  on  National  Planning  As- 
sociation study  on  duplication ; 

(d)  Report  of  the  Executive  Director; 

(e)  Report  on  the  use  of  modem 
technology  in  vocational  education;  and 

<f)  Career  gtiidance  film  presentation. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Coimcil's  Executive  Director,  located  in 
Suite  852,  425  13th  Street  NW..  Wash- 
ington, DC  20004. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 18,  1972. 

Calvin  Dellefield, 
Executive  Director. 

|FR  Doc.72-16122  Filed  9-20-72;S:50  am) 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL   ON 
VOCATIONAL  EDUCATION 

Notice   of   Public  Meeting;   Agenda 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun- 
cil on  Vocational  Education  will  be  held 
on  September  29,  1972.  from  9  a.m.  to 
5  p.m.,  local  time,  and  on  September  30, 
1972,  from  9  a.m.  to  12  noon,  local  time, 
in  room  Envoy  B,  The  Embassy  Row 
Hotel,  2015  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs  sup- 
ported with  assistance  luider  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  op- 
erated, malce  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  Independent 
evaluations  of  programs  carried  out  un- 


Office  of  the  Secretary 

DEPUTY  ASSISTANT  SECRETARY  FOR 
MANAGEMENT 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  delete  Chapter 
lUll,  Office  of  Management,  and  add  new 
Chapter  1T05,  Deputy  Assistant  Secre- 
tary for  Management.  The  new  chapter 
reads  as  follows: 

Section  1T05.00  Mission.  A.  The  Dep- 
uty Assistant  Secretary  for  Management 
reports  directly  to  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment and  is  Director  of  the  Office  of 
Management.  The  Deputy  Assistant  Sec- 
retaiT  seizes  as  principal  advisor  and 
provides  staff  support  to  the  Assistant 
Secretary  for  Adniinlstration  and  Man- 
agement on  all  Departmental  manage- 
ment matters;  he  is  the  Assistant  Secre- 
tary's principal  assistant  for  support  to 
the  Secretary  in  managing  the  Depart- 
ment. 

B.  The  Deputy  Assistant  Secretary  for 
Management  accomplishes  his  mission 
by  means  of  organizational  review, 
analysis,  and  studies  for  management 
improvements;  management  analysis  of 
systems  and  procedures  and  the  formula- 
tion of  Departmentwide  policy;  foster- 
ing maximum  efficiency  in  the  utiliza- 
tion of  Departmental  manpower  through 
the  establishment  of  effective  manpower 
utilization  programs;  and  by  providing 
technical  assistance  as  necessary  to  en- 
sure that  the  Department  Is  optimally 
organized  to  accomplish  the  Initiatives 
of  the  Secretary  and  the  Congress. 

C.  The  Deputy  Assistant  Secretary  for 
Management  serves  as  a  key  liaison  point 
for  the  Department  on  matters  related  to 


administrative  management  with  the 
Office  of  Management  and  Budget,  with 
other  Federal  agencies,  and  with  top 
management  officials  throughout  the 
Department. 

Sec.  1T05.10  Organization.  The  Office 
of  the  Deputy  Assistant  Secretary  for 
Management  (Office  of  Management) 
consists  of  the  following  components 
which  report  directly  to  the  Deputy  As- 
sistant Secretary: 

Division  of  Management  and  Program 
Analysis 

Division  of  Ma.'iagement  Policy 
Division  of  Manpower  Utilization 
Division  of  Federal  Assistance  Review 

Sec.  1T05.20  Functions — A.  Division  of 
Management  and  Program  Analysis.  The 
Division  of  Management  and  Program 
Analysis  serves  as  the  Department's 
principal  resource  for  providing  manage- 
ment and  program  analysis  for  high 
priority  projects,  and  for  making  studies 
and  recommendations,  as  appropriate, 
for  new  policies  or  programs  or  signifi- 
cant performance  problems  with  existing 
operations.  The  functions  of  the  Division 
are  as  follows: 

1.  Conducts  management  studies  and 
program  operation  reviews  to  improve 
organizational  structures  and  strategies 
in  meeting  their  mission  and  objectives 
and  to  improve  the  effectiveness  of  pro- 
pram  administration. 

2.  Provides  technical  assistance  for 
management  analysis  as  requested  by 
operating  agencies  and  components  of 
the  Office  of  the  Secretary. 

3.  Provides  advice  to  management  and 
program  administrators  on  appropriate 
coordination  mechanisms  to  assure  or- 
ganizational unity  of  interrelated 
programs. 

4.  Provides  management  analysis  and 
recommendations  on  major  policy  or 
legislative  changes  to  ensure  that 
initiatives  involving  Administration  or 
Secretarial  priority  are  effectively  im- 
plemented. 

5.  Identifies  management  problems 
affecting  E>epartmental  relations  with 
other  organizations,  and  recommends 
solutions. 

B.  Division  of  Management  Policy.  The 
Division  of  Management  Policy  serves 
as  the  Department's  primary  resource  for 
development  of  effective  management 
controls  and  administrative  systems  and 
assurance  of  coordinated  management 
improvement  activities.  The  functions  of 
the  Division  are  as  follows: 

1.  Management  Policy.  Organization, 
Functions,  and  Delegations  of  Authority : 
Provides  leadership  and  guidance  in  the 
planning,  development,  and  implemen- 
tation of  policies  find  practices  for  im- 
proving the  Department's  organization, 
the  distribution  and  performance  of  its 
functions,  and  the  delegation  of  author- 
ity to  appropriate  officials;  reviews,  eval- 
uates, and  recommends  appropriate  ac- 
tion to  the  Secretary  on  proposals  for 
change  in  organization  structure,  dele- 
gations of  authority,  and  related  man- 
agement and  cuiminlstrative  practices  or 
policies  proposed  by  the  OfQce  of  the 
Secretary  and  the  operating  agencies. 
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2.  Management  Improvement.  Estab- 
lishes a  Departmentwide  coordinated 
management  improvement  program  with 
participation  by  key  officials  of  the  Office 
of  the  Secretary  and  the  operating  agen- 
cies; assures  that  Department  operations 
are  systematically  reviewed  through  for- 
mal studies  and  review  projects  and  that 
all  significant  changes  and  Improvements 
are  reported  to  the  Office  of  Management 
and  Budget,  in  accordance  with  pro- 
visions of  OMB  Circular  A-44.  Conducts 
operational  reviews  of  selected  areas  in- 
volving both  headquarters  and  field 
elements. 

3.  Reports  Management.  Provides  lead- 
ership and  guidance  in  the  conduct  of 
a  Departmentwide  program  designed  fo 
maximize  benefits  from  the  use  of  both 
intra-  and  interagency  reports. 

4.  Management  Consulting  Contracts 
Assiu-es  that  contractual  arrangements 
for  non-Federal  management  consulting 
services  are  utilized  only  when  Federal 
services  are  not  obtainable,  and  when 
such  contracts  are  clearly  necessary  and 
to  the  advantage  of  the  Government- 
recommends  alternative  methods  when 
appropriate. 

5.  Paperwork  Management.  Develops 
policies,  standards,  and  practices  for  the 
Department's  records  management  pro- 
gram, and  Issuance  management  sys- 
tem; serves  as  principal  liaison  with  the 
National  Archives  and  Records  Service 
General  Services  Administration,  on 
matters  associated  with  these  functions. 

6.  Management  Studies  and  Surveys 
Initiates  and  conducts  management 
studies  and  surveys  designed  to  improve 
effectiveness  of  the  Departments  organ- 
izational structure,  assignment  of  func- 
tions, delegations  of  authority,  man- 
power distribution,  use  of  methods  and 
equipment,  and  other  associated  man- 
agement and  operational  practices-  ap- 
plies a  wide  variety  of  management 
analysis  techniques  to  specialized  prob- 
lem areas. 

C.  Division  of  Manpower  Utilization 
The  Division  of  Manpower  Utilization 
has  primary  responsibility  for  the  de- 
velopment and  directlOTi  of  a  continuing 
manpower  management  program  de- 
signed to  ensure  effective  uUlization  of 
Department-wide  manpower  resources 
The  Division  provides  leadership  and 
techmcal  assistance  to  counterpart  ac- 
tivities at  the  Agency  and  field  levels 
on  implementation  and  operation  of  the 
Manpower  Utilization  Program  The 
Program  includes: 

1.  Manpower  Planning,  Budgeting  and 
Forecasting.  Consistent  with  guidelines 
and  concepts  derived  from  the  Secre- 
tary's priorities  the  Division  provides 
guidance  of  the  Office  of  the  Secretary  to 
operaUng  agencies  to  enable  their  de- 
velopment of  the  following:  (a)  Annual 
Manpower  UtilizaUon  Program  Plans 
(b)  Agency  participation  in  the  man- 
power aspects  of  legislative  planning - 
and  (c)  Agency  long-range  planning  anci 
budget-manpower  projection. 

2.  Manpower  Utilization  Measurement 
and  Projection  Systems.  Develops  poli- 
cies, standards,  and  guidelines  for  use 
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in  measuring  human  input  and  forecast- 
ing manpower  needs. 

3.  Manpower  Surveys.  Provides  guid- 
ance and  part;iclpates  In  systematic 
manpower  reviews  throughout  the  De- 
partment to  identify  manpower  resource 
availabiUty  for  reallocation  to  higher 
priority    needs. 

4.  Manpower  Reallocation  Accounting 
and  Control.  Participates  in  the  estab- 
ushment  of  appropriate  accounting  and 
audit  controls  to  ensure  effective  distri- 
bution of  manpower  resources  in  sup- 
port of  priority  objectives. 

5.  Productivity  Measurement  Pro- 
grams. Serves  as  the  primary  Depart- 
mental interface  with  CSC.  GAO  and  on 
Federal  productivity  measurement  pro- 
grams, manpower  utilization  survey  pro- 
jects, and  work  force  estimating  studies, 
as  well  as  other  interagency  activities  of 
a  similar  nature. 

6.  Manpower  Studies.  Fosters  or  con- 
ducts research  and  evaluaUon  studies  of 
organizational  elements,  functional  sys- 
tems, and  occupational  groups  to  deter- 
mine and  recommend  new  and  improved 
manpower  methods  and  practices 

D.  The  Division  of  Federal  Assistance 
Review.  The  Division  of  Federal  Assist- 
ance Review  serves  as  the  Department's 
principal  resource  for  fostering  and  co- 
ordinating improvements  in  the  delivery 
of  agency  assistance  and  services  to  their 
grantees,  beneficiaries  and  for  strength- 
ening the  capabilities  of  State  and  local 
governmental  units  and  other  public 
agencies  providing  services.  The  func- 
tions of  the  Division  aie  as  follows: 

1.  Studies  and  suialyzes  agency  pro- 
grams, policies,  procedures,  organiza- 
tional structure,  and  management  meth- 
ods, and  recommends  changes  needed  to 
effectively  and  efficiently  improve  the 
delivery  of  Federal  assistance. 

2.  Provides  guidance  to  agencies  and 
offices  of  HEW  for  the  development  and 
execution  of  Federal  assistance  improve- 
ment plans,  especially  plans  for  the  uti- 
lization of  State  and  local  governments 
in  admanistering  grant  programs. 

3.  Plans,  directs,  conducts,  and  coordi- 
nates studies  to  determine  effectiveness 
of  meeting  recipient  needs  with  respect 
to  the  delivery  of  assistance  and  services. 

4.  Coordinates  intradepartmental  ac- 
tivities and  programs  directed  primarily 
toward  improving  the  delivery  of  Federal 
assistance. 

5.  Identifies,  analyzes,  and  recommends 
improvements  in  internal  administrative 
processes  interfacing  with  the  expedi- 
tious delivery  of  Federal  assistance. 

6.  Reviews  agency  FAR  plans;  moni- 
tors and  validates  progress;  and  evalu- 
ates results. 

7.  Prepares  reports  to  departmental 
officials  for  transmission  to  the  Office 
of  Management  and  Budget  identifying 
progress  and  accomplishments  and  is- 
sues requiring  their  attention. 

Dated:  September  13,   1972. 


1966.-) 

OFFICE  OF  THE  DEPARTMENT 

FEDERAL  WOMEN'S  PROGRAM 

Statement  of  OrgonizaKon,  Functions, 

and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health 
Education,  and  Welfare  is  amended  to 
add  a  new  section  1T01004  Office  of  the 
Department  Federal  Women's  Program 
The  new  section  reads  as  follows- 

Section  1T01004.00  Mission.  The  Office 
of  the  Department  Federal  Women's 
Program  plans,  coordinates,  and  pro- 
vides leadership  to  programs  and  activ- 
ities related  to  the  status  of  women  in 
the  Department. 

Sec  1T01004.10  Functions.  The  Office 
of  the  Department  Federal  Women's 
Program : 

1.  Reviews  and  analyzes  studies,  re- 
ports, and  other  sources  of  broad  pro- 
gram implications  and  policy  guidance 
and  develops  recommendations  of  pol- 
icies, programs,  and  activities  related  to 
the  status  of  women  employed  by  the 
Department. 

2.  Provides  teclinlcal  advice  and  guid- 
ance to  the  operating  agencies  and  re- 
gional offices  in  developing  their  plans 
and  programs  for  the  Federal  Women's 
Program. 

3.  Maintains  liaison  with  Agency  man- 
agement official.s  and  Agency  and  Re- 
gional Federal  Women's  Program  coor- 
dinators and  coordinates  Office  of  the 
Secretary  and  agency  plans  of  action  to 
assure  consistency  of  operations  within 
the  provisions  of  the  Department  pro- 
gram. 

4.  Makes  continuing  reviews,  analyses 
and  evaluations  of  Department  pro-' 
grams  and  plans,  and  identifies  problem 
areas  needing  resolution  to  assure  that 
the  program  at  all  times  recognizes  and 
responds  through  shifting  emphases  to 
the  changing  of  women  in  the  work 
force. 

5.  Maintains  liaison  with  the  Women's 
Action  Program  and  participates  in  the 
work  of  the  Secretary's  Advisory  Com- 
mittee on  Women's  Rights. 

Dated:  September  15,  1972. 

Leo  J.  Holland,  Jr.. 

Acting  Deputy  Assistant 

Secretary  for  Management. 

I FR  Doc .72- 16086  FUed  9-20-72:8:47  am| 


R.  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 
(PR  Doc.72-16087  Filed  9-20-72;  8: 48  am  J 


CIVIL  AERONAUnCS  BOARD 

I  Docket  No.  23333;  Order  72-9-501 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 
Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  Seo- 
tember  14,  1972. 

By  Order  72-6-137  dated  June  29 
1972,  the  Board  limited  through  Sep- 
tember 30, 1972,  Its  approval  of  an  agree- 
ment of  the  International  Air  Transport 
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Association  (lATA)  revalidating  and 
amending  an  existing  lATA  resolution 
governing  excess  valuation  charges  on 
North  Atlantic  cargo  shipments.  This 
condition  was  predicated  upon  the  fail- 
ure of  the  carriers  to  submit  justification 
for  a  new  charge  of  50  cents  per  $100 
for  valuation  declarations  in  excess  of 
the  basic  liability  allowance. 

A  more  recent  lATA  agreement  filed 
with  the  Board  extended  the  resolution 
to  worldwide  application,  and  increased 
a  50-cent  minimum  charge  per  consign- 
ment to  57  cents.  Our  approval  of  the 
agreement '  Inadvertently  omitted  our 
previous  condition. 

Therefore  the  Board  will  herein  limit 
its  approval  of  the  subject  agreement 
through  September  30.  1972.  An  exten- 
sion of  approval  beyond  that  time  is 
contingent  upon  the  receipt  of  appropri- 
ate date  and  justification  from  the  U.S. 
carriers  and  a  finding  that  the  new  level 
of  valuation  charges  is  consistent  with 
corresponding  expense. 

Accordingly,    it    is    ordered.    That: 

The  Board's  previous  approval  of 
Agreement  CAB  23233,  R-1,  shall  be  lim- 
ited through  September  30.  1972. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SealI  Harry  J.  Zink, 

Secretary. 

(FR  Doc.  72-16110  Filed  9-20-72;8:53  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 

STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statement  re- 
ceived by  the  Council  on  Environmental 
Quality,  September  4-September  8,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the 
name  of  an  individual  who  can  answer  ques- 
tions regarding  those  statements. 

Department  or  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  OfBce  of  the  Sec- 
retary, Washington.  D.C.  20250.  202 — 388- 
7803. 
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FOREST    SERVICE 


» Order  72-8-81,  dated  August  17,   1972. 


Final.  September  1 

Santa  Fe  National  Forest,  N.  Mex.  Coun- 
ties: Sandoval  and  Santa  Fe.  The  state- 
ment refers  to  a  proposed  transfer  of 
13.440  acres  of  forest  lands  to  the  Cochltl 
Pueblo.  The  land  would  be  utilized  for 
the  grazing  of  animals  and  would  serve 
as  a  buffer  between  the  forest  and  In- 
dian developments  at  Cochltl  Lake.  (76 
pages).  Comments  made  by:  COE,  EPA, 
DOI.  and  DOT  (ELR  Order  No.  05204) 
( NTIS  Order  No .  EIS  72  5204F ) 
Mount    Ashland    Chalrllft    No.   2.   Oregon. 

Final.  September  8 

The  statement  refers  to  the  proposed 
construction  of  an  additional  chalrllft 
at  the  Mount  Ashland  winter  sports  fa- 
cility. In  order  to  provide  Intermediate 
skiing.  The  action  will  Increase  the 
chance  of  polluting  the  Ashland  Munic- 
ipal Watershed.  (60  pages).  Comments 
made  by:  USDA.  COE.  EPA.  HUD.  and 
DOI  (EUR  Order  No.  05232)  (NTIS  Order 
No.  EIS  72  5232F) 

RURAL    ELECTRinCATTON    SERVICE 

Arizona.  Counties:  Cochise  and  Pima.  The 
statement  refers  to  a  proposed  change 
of  purpose  for  $5,409,028  of  a  prior  REA 
loan.  In  order  to  construct  73  miles  of 
230  kv  transmission  line  and  16  miles  of 
115  kv  line.  The  lines  will  be  intrusions 
upon  the  landscape.  (124  pages)  Com- 
ments made  by:  USDA,  EPA,  DOI,  and 
DOT  (ELR  Order  No.  05230)  (NTIS  Or- 
der No.  EIS  72  5230P) 

Alma  and  Cassville  Stations,  Wis.  Coun- 
ties: Several.  The  statement  refers  to  a 
proposed  loan  of  $11,320,000  to  the  Dairy- 
land  Power  Cooperative  In  order  to  fi- 
nance air  pollution-reducing  plant  mod- 
ifications. The  Installation  would  mini- 
mize fly  ash  emissions.  (260  pages)  Com- 
ments made  by:  USDA,  EPA,  DOI.  and 
DOT  (ELR  Order  No.  05229)  (NTIS  Or- 
der No.  EIS  72  5229F) 

SOIL    CONSERVATION    SERVICE 

Draft.  September  1 

Slevens-Rugg  Watershed,  Vt.  County: 
Franklin.  The  statement  considers  the 
implementation  of  land  treatment  meas- 
ures on  10.175  acres  and  the  construction 
of  a  collection  basin  and  channel  works, 
for  the  purpose  of  flood  protection.  Ten 
acres  will  be  committed  to  the  project: 
construction  activity  will  disturb  wild- 
life habitat.  (17  pages)  (ELR  Order  No. 
05207)  (NTIS  Order  No.  EIS  72  5207D) 
Draft.  September  7 

Pocatallco  River  Basin,  W.  Va.  Counties: 
Several.  The  statement  refers  to  a  proj- 
ect which  would  Involve  the  use  of  land 
treatment  measures  on  2.400  acres  and 
the  construction  of  2  multipurpose  dams 
(for  water  supply,  flood  control,  sediment 
prevention  and  low-flow  augmentation). 
Approximately  11.5  miles  of  stream  and 
440  acres  of  land  will  be  Inundated;  40 
residences  would  be  displaced.  (32  pages) 
(ELR  Order  No.  05225)  (NTIS  Order  No. 
EIS  72  5225D) 
Final.  September  6 

Cow  Creek  Watershed.  Okla.  Counties: 
Stephens  and  Jefferson.  The  statement 
refers  to  a  flood  protection  and  erosion 
reduction  project  which  would  involve 
124,000  acres.  Physical  features  of  the 
project  would  be  land  treatment  meas- 
ures. 46  floodwater  retarding  structures, 
one  multipurpose  structure  (with  recre- 
ation development),  and  2.5  miles  of 
stream  channel  clearing.  Approximately 
968  acres  will  be  inundated  and  an  addi- 
tional 368  acres  will  be  used  for  recrea- 
tional facilities,  with  adverse  effects 
upon  local  wildlife  populations.  (47 
pages)  (ELR  Order  No.  05222)  (NTIS 
Order  No.  EIS  72  6222P) 


Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters:  Mr. 
Robert  J.  CatUn,  Director.  Division  of 
Environmental  Affairs,  Washington,  DC. 
20545.  202—973-5391. 

For  Regulatory  Matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing.  202 — 973- 
7373,  Washington,  D.C.  20645. 

Final,  September  I 

Fort  Calhoun  Station,  Unit  1.  Nebraska. 
County:  Washington.  The  Statement  re- 
fers to  the  proposed  continuation  of  the 
construction  permit  and  the  Issuance  of 
an  operating  permit  to  the  Omaha  Pub- 
lic Power  District  for  the  startup  and 
operation  of  Unit  1.  The  unit  will  em- 
ploy a  pressurized  w^ater  reactor  to  pro- 
duce up  to  1.420  MWe  and  a  steam-tur- 
bine generator  to  provide  457  MWe.  A 
"stretch"  power  level  of  1.600  MWt  and 
475  MWe  is  anticipated  and  considered 
In  the  statement.  Cooling  water  will  be 
heated  to  18'  F.  above  ambient  and  dis- 
charged at  800  cubic  feet  second  to  a 
bend  of  the  Missouri  River.  (293  pages) 
Comments  made  by:  USDA,  DOC,  COP, 
EPA,  FPC,  HEW,  DOI,  and  DOT  (ELR 
Order  No.  05203)  (NTIS  Order  No.  EIS 
72  5203F) 

Department  of  Defense 

armt  corps 
Contact:  Mr.  Francis  X.  Kelly.  Director.  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers.  1000  Independ- 
ence Avenue  SW..  Washington.  DC 
20314.  202 — 693-7168. 
Draft,  September  6 

Savannah  Harbor.  Oa.  County:  Chatham. 
The  statement  refers  to  the  proposed 
granting  of  a  permit  to  the  American 
Cyanamid  Co.  for  the  construction  of 
dock  facilities  In  Savannah  Harbor.  The 
facilities  would  be  utilized  In  the  barg- 
ing to  sea  of  the  applicant's  acidic  Iron 
waste  byproducts  which  result  from  the 
production  of  titanium  dioxide  pigment. 
Plankton  and  benthlc  organisms  would 
be  lost  at  the  dumping  site.  (25  pages) 
(ELR  Order  No.  05128)  (NTIS  Order  No. 
EIS  72  6128D) 
Draft.  September  I 

Astoria  Unit  6,  New  York.  The  statement 
refers  to  the  proposed  issuance  of  a'dls- 
charge  permit  (pursuant  to  section  13  of 
the  River  and  Harbor  Act  of  1899)  to  the 
Consolidated  Edison  Co.  of  New  York,  for 
Its  No.  6  generating  unit.  The  oil  and 
gas  fired  steam-electric  generating  unit 
will  have  a  capacity  of  800  MW.  Ad- 
verse impacts  will  be  associated  with  the 
effects  of  discharged  heated  cooling  water 
upon  the  biological  productivity  of  the 
East  River.  (217  pages)  (ELR  Order  No. 
05209)    (NTIS  Order  No.  EIS  72  5209D) 

Verdigris  River  Dock,  Okla.  The  statement 
refers  to  the  proposed  construction  of  a 
barge  docking  facility  on  the  Verdigris 
River.  An  unspecified  amount  of  land  will 
be  affected  by  dredging  and  dumping 
operations.  (12  pages)  (ELR  Order  No. 
05208)  (NTIS  Order  No.  EIS  72  5208D) 
Oathrlght  Lake,  Va.  Counties:  Bath  and 
Alleghany.  The  statement  refers  to  the 
completion  of  construction  of  a  multi- 
purpose reservoir  project  on  the  Jackson 
River.  A  cold  water  trout  stream  will 
accompany  the  project.  The  reservoir  will 
require  the  acquisition  of  12,360  acres 
and  permanently  inundate  2,530  acres; 
1.700  acres  of  the  Oathrlght  WUdllfe 
Management  Area  will  be  taken  from 
production;  the  highly  scenic  Klncald 
Gorge  will  be  significantly  altered.  (98 
pages)  (ELR  Order  No.  05205)  (NTIS 
Order  No.  EIS  72  5205D) 
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Depahtment  or  Intehio* 

Contact:  Mr.  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review,  Room  7260 
rtepartment  of  the  Interior,  Washington" 
DC.  20240,  202—343-3891. 

bttreau  op  reclamation 
Draft.  September  1 
Pond-Poso    Improvement    District.    Calif. 
County:  Kern.  The  proposed  project  In- 
volves the  construction  of  an  irrigation 
distribution   system,   which   would   cou- 
.slst  of  lined  and   unllned  canals,  pipe- 
lines, pumping  plants,  and  related  works. 
Approximately  67,000  acre  feet  of  water 
per  year  would  be  drawn  from  the  Cali- 
fornia aqueduct  and  used  for  the  Irriga- 
tion  of   22.300   acres.   An   estimated   220 
acres  of  land  would  be  taken  for  use  as 
right-of-way.  (24  pages) .  (ELR  Order  No. 
05212)    (NTIS  Order  No.  EIS  72  5212D) 
Draft,  September  8 
J»rototype  Oil  Shale  Leasing  Program.  The 
■statement  refers  to  the  proposed  leasing 
of  six  tracts,  of  not  more  than  5,120  acres 
each,  for  the  purpose  of  oil  shale  devel- 
opment. Two  tract*  are  located  in  each 
of   the   states   of   Colorado,   Utah,   and 
Wyoming.  Impacts  of  the  action  wlU  in- 
clude those  on  the  land  itself,  on  water 
and    air   quality,   on   flsh   and   wUdllfe 
habitat,  on  competing  land  uses,  and  on 
social  and  economic  patterns.  The  state- 
ment   assesses    the    impacts    from    both 
prototype  development  and  a  mature  in- 
dustry.   (3    volumes).    (ELR  Order  No 
05242)   (NTISOrder  No.  EIS72  5242D). 
Federal  Pow^ra  Commission 
Contact :  Mr.  Frederick  H.  Warren.  Advisor  on 
Environmental    Quality,    441    G    Street 
NW.,  Washington,  DC  20426,  202—386- 
6084. 
Draft.  September  8 

Hoi  yoke  Dam.  Mass.  Counties:  Hampshire 
and  Hampden.  The  statement  refers  to 
the  proposed  construction  of  modified 
flsh  passage  faculties  at  the  dam.  in 
order  to  allow  1  mUUon  shad  and  40,000 
Atlantic  salmon  to  pass  annually.  The 
project  Is  mtended  to  restore  the  species 
to  the  river.  Adverse  effects  may  occur 
to  resident  species.  (96  pages).  (ELR 
Order  No.  05228)  (NTIS  Order  No.  EIS  72 
5228D). 

Department  of  HUD 

Contact:    Mr.   Richard    H.    Broun,    Director, 
Environmental  and  Laud  Use  Planning 

Division,  Washington,  DC.  20410    202 

755-61M. 

Draft,  September  6 

River   Bend   Apartments,   Mo.   The  state- 
ment refers  to  the   proposed  construc- 
tion of  a  98-unlt,  eight-story,  low-  and 
moderate-income  apartment  bmidlng  in 
the  city  of  St.  Louis.  The  project  wUl  in- 
crease residential  density  and  demands 
on  urban  systems,  and  cause  some  social 
impact.     (80    pages)     (ELR    Order    No. 
05224)    (NTIS  Order  No.  EIS  72  6224D) 
Department    or  State 
Contact:    Mr.  Christian  Herter.  Jr.,  Special 
Assistant  to  the  Secretary  for  Environ- 
mental    Affairs.    Room  7819.    Washing- 
ton, DC.  20520,  202—632-7964. 
Draft.  September  8 

International  Convention  •  •  •  OU  Pollu- 
tion. The  statement  refers  to  the  pro- 
posed ratification  of  the  International 
Convention  on  Civil  LlabiUty  for  Oil 
Pollution  Damage  and  the  International 
Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation 
for  OU  Pollution  Damage;  and  to  the 
proposed  enactment  of  the  Act  to  Im- 
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plement  these  Conventions.  It  is  the 
intent  of  the  Act  and  Conventions  to 
Improve  the  quality  of  the  marine  and 
coastal  environments  by  encouraging 
more  adequate  precautions  by  vessel 
owners  to  minimized  spills,  and  more 
efficient  measures  to  contain  and  clear 
up  any  such  oU  spUls.  (93  pages)  (ELB 
Order  No.  05231)  (NTIS  Order  No.  EIS 
72  5231D) 

Tennessee  Valley  Authority 
Contact;    Dr.    Francis    Gartrell.    Director    of 
Environmental   Research   and   Develop- 
ment, 720  Edney  Building.  Chattanooga 
Tenn.  37401,  615— 755-2002. 
Draft,  September  5 

Bear  Creek  Project.  AU.  County:  Several. 
The  statement  refers  to  the  development 
of  a  4-reservolr  multipurpose  watershed 
project  on  the  Bear  Creek  Watershed  in 
northwest  Alabama.  Also  involved  is  the 
construction  of  a  9-mlle  floodway.  Ap- 
proximately 24.000  acres  will  be  acquired 
by  TVA  for  the  project;  8,300  acres  of 
land  and  69  miles  of  unregulated  stream 
will  be  Inundated.  Some  archeologic  sites 
wUl  be  adversely  affected  and  68  families 
will  be  displaced.  (246  pages)  (ELR  Order 
No.  05214)  (NTIS  Order  No.  EIS  72 
5214D) 

Department  of  Transportation 
Contact:  Mr.  Martin  Convtsser,  Director,  Of- 
fice    of     Environmental     QiiaUty.     400 
Seventh    Street    SW.,    Washington     DC 
20590,  202 — 426-4355. 

federal  aviation  agency 
Draft,  September  5 
Marshall  County  Airport.  W.  Va.  County: 
MarshaU.  The  statement  refers  to  the 
proposed  development  of  a  new  airport 
m    the    town   of   Moundsvllle.    A    paved 
3.300'     X    60'    runway    would    be    con- 
structed,   along    with    an    apron    and    a 
taxiway;      medium     Intensity     lighting 
would     be     Installed.     An    "unspecified 
amount  of  land  will  be  constructed;  one 
famUy    may    be    displaced.     (43    pages) 
(ELR  Order  No.  05221 )    (NTIS  Order  No 
EIS  72  5221D) 

fedekal  highway  administration 
Draft,  September  1 

Central  Port  Collins  Expressway.  Colo.  The 
statement  contains  a  corrid(M-  study  for 
construction  of  an  8-9  mile  section  of 
four-lane  highway  near  Fort  Collins. 
The  number  of  displacements  and  the 
amount  of  rtght-of-way  required  will  de- 
pend upon  the  alternative  selected.  (50 
pages)  (ELR  Order  No.  05210)  (NTIS 
Order  No.  EIS  72  5210D) 
Draft,  September  5 

State  Route  329.  Florida.  County:  Alachua. 
The  statement  refers  to  a  proposal  to 
convert  existing  two  lane  SR  329 
(South  Main  Street)  into  a  four-lane 
facility  from  S.R.  331  to  Depot  Avenue 
in  GalnesvUle.  An  unspecified  number 
of  businesses  wUl  be  displaced.  (33 
pages)  (ELR  Order  No.  05219)  (NTIS 
Order  No.  EIS  72  5219D) 
Kansas  Route  4.  Kansas.  County:  Jeffer- 
son. The  proposed  project  is  the  com- 
pletion of  the  remaining  section  of  K-4 
between  Topeka  and  Atchinson.  Length 
of  the  project  is  6  5  miles.  An  unspecified 
amount  of  agricultural  land  Is  required 
for  right-of-way.  (20  pages)  (ELR  Order 
No.  05223)  (NTIS  Order  No.  EIS  72 
5223D) 

T.H.  60.  MlnnesoU  Counties:  Jackson, 
Cottonwood,  and  Watonwan.  The  state- 
ment covers  the  proposed  construction 
of  20.2  mUes  of  four-lane  T.H.  60.  The 
project  wlU  generally  follow  the  existing 
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TM.  60  alignment  but  wui  provide  by- 
passes for  the  municipalities  of  Wlndon, 
Bingham  Lake,  and  Mountain  Lake.  Five" 
residences,  three  businesses,  and  three 
farmsteads  wUl  be  displaced.  An  unspeci- 
fied amount  of  agricultural  land  will  be 
committed    to    the    acUon.     (59    pages) 
(ELR  Order  No.  05230)    (NTIS  Ortler  No 
EIS  72  6220D) 
U.S.    441    (Gateway    to   Cherokee).    North 
Carolina.  Counties:   Jackson  and  Swalu. 
Tbe    statement    refers    to    the    proposed 
widening,  reallnement  and  relocation  of 
5.4  mUes  of  U.S.  441.  The  proposal  also 
includes   a   U.S.    19   East  Connector   to 
connect  U.S.   19  and  US.  441.  Approxi- 
mately 90  acres  of  land  are  required  for 
right-of-way.   Three   families   and   three 
businesses  will  be  dli^laced.  SUtatlon  to 
Sow  Creek,  Oconaluftee  River,  and  Tuck- 
asegee  River  may  occur.  (37  pages)   (ELR 
Order  No.   06215)    (NTIS  Order  No.   EIS 
72  5216D) 
Charging  Eagle  Bay  Bridge  and  Approaches 
North     DakoU.     Counties:     Dunn     and 
McKenzie.  The  stotement  considers  alter- 
nate alignments  for  construction  of  ap- 
proaches and  a  bHdge  across  the  Charg- 
ing Eagle  Bay.  An  unspecified  amount  of 
agricultural  land  wUl  be  committed  to 
the  project.   (27  pages)    (ELR  Order  No 
05218)   (NTIS  Order  No.  EIS  72  6218D) 
County  Road  No.  66C  (Bridge  Street)    New 
York.   County:    Montgomery.   The   state- 
ment refers  to  the  proposed  reconstruc- 
tion of  CR  66C  (Bridge  Street)  Including 
a  new  structure  over  the  Penn  Central 
Railroad  tracks.  Nine  families  and   two 
businesses  will  be  displaced     (17  pagesi 
(ELR  Order  No.  05217)    (NTIS  Order  No 
EIS  72  6217D) 

Final,  August  31 

Wayne    Street    Bridge.    Indiana     County 
Miami.  The  proposed  project  involves  the 
replacement  of  the  existing  bridge  across 
the  Wabash   River  on  Wayne  Street    A 
companion  project  will  provide  for  th» 
installation    of    flasher    lights    at     the 
Chesapeake  and  Ohio  Railroad  Crossing 
north  of  the  new  structure.  No  harmful 
effects   to  the  environment  are  antici- 
pated by  the  statement.  (23  pages)  Com- 
ments made  by:   USDA.  EPA.   and   DOI 
(ELR  Order  No.  05202)   (NTIS  Order  No 
EIS  72  6202F) 

Brian  P.  Jenny. 
Acting  General  Counsel. 

|PR  Doc.72-16132  Filed  9-20-72:8  52  am  I 


DEUWARE  RIVER  BASIN 


COMMISSION 


PROPOSED  1974  BUDGET,  COMPRE- 
HENSIVE PLAN,  AND  WATER  POL- 
LUTION ABATEMENT  SCHEDULE 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday.  Sep- 
tember 27.  1972,  in  the  South  Auditorium 
of  the  ASTM  Building,  1916  Race  Street 
in  Philadelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows  : 

A.  A  proposed  fiscal  year  1974  current 
expense  budget  In  the  amount  of 
$1,865,000  and  a  capital  budget  In  the 
amount  of  $27,000. 
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B.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein 
the  following  water  resources  projects: 

1.  Washington  Township  Municipal 
Utilities  Authority.  A  well  water  supply 
project  to  augment  public  water  supplies 
in  the  Whitman  Square  and  Wedgewood 
sections  of  Washington  Township, 
Gloucester  County,  N.J.  Designated  as 
Well  No.  3,  the  new  facility  would  be 
limited  to  a  withdrawal  of  45  million 
gallons  per  month. 

2.  Citizens  Utilities  Home  Water  Co. 
A  well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Provi- 
dence Township  and  several  adjacent 
townships  and  boroughs  in  Montgomery 
Coimty,  Pa.  Designated  as  Well  No.  1, 
the  new  facility  is  expected  to  yield 
430,000  gallons  per  day. 

3.  Crest  View  Water  Co.  A  well  water 
supply  project  to  develop  public  water 
supplies  in  the  Wallenpaupack  Lake  Es- 
tates area  in  Paupack  and  Salem  Town- 
ships, Wayne  Co.,  Pa.  Three  wells  are 
expected  to  yield  338,000  gallons  per  day. 

4.  Horsham  Township  Authority.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  Horsham  Town- 
ship, Montgomery  County,  Pa.  The  pro- 
posed new  facility  is  expected  to  yield 
288.000  gallons  per  day. 

5.  Valley  Forge  Industrial  Park  Water 
Co.  A  well  water  supply  project  to  aug- 
ment public  water  supplies  in  the  Valley 
Forge  Industrial  Park  located  in  Lower 
Providence  Township.  Montgomery 
County,  Pa.  Designated  as  Well  No.  4, 
the  new  facility  is  expected  to  yield 
230.000  gallons  per  day. 

6.  Garden  State  Water  Co.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  vicinity  of  Black- 
wood in  Gloucester  Township,  Camden 
County,  N.J.  Water  will  be  withdrawn 
from  three  existing  wells  and  one  new 
well  and  the  total  combined  withdrawal 
would  be  limited  to  75  million  gallons  per 
month. 

7.  Washington  Township  Municipal 
Utilities  Authority.  A  well  water  supply 
project  to  develop  public  water  supplies 
in  the  'Nob  Hill  Development"  area 
In  Washington  Township.  Gloucester 
County.  N.J.  The  new  facility  would  be 
limited  to  a  maximum  withdrawal  of  7.5 
million  gallons  per  month. 

8.  Upper  Gwynedd-Towamencin  Mu- 
nicipal Authority.  Expansion  and  up- 
grading of  the  Authority's  sewage  treat- 
ment plant  in  Towamencin  Township. 
Montgomery  County,  Pa.  The  facility 
would  serve  a  sewage  flow  of  6.5  million 
gallons  per  day  and  provide  95  percent 
reduction  of  BOD..  Treated  effluent  will 
discharge  into  Towamencin  Creek. 
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9.  New  Castle  County  Department  of 
Public  Works.  A  force  main  and  pump- 
ing station  providing  sewage  interception 
and  conveyance  in  an  area  south  of  Wil- 
mington. Parts  B,  C,  and  D  will  be  con- 
structed to  convey  about  11  million  gal- 
lons per  day  of  sewage  to  the  Wilmington 
treatment  plant  through  the  Christiana 
force  main  system.  Ultimate  discharge 
of  treated  effluent  will  be  into  the  Dela- 
ware River. 

10.  City  of  Milford.  A  well  water  sup- 
ply project  to  augment  public  water  sup- 
plies in  the  city  of  Milford,  Sussex 
County,  Del.  Two  new  wells  would  be 
added  to  the  existing  system  and  would 
be  limited  to  a  combined  maximum  with- 
drawal of  22.5  million  gallons  per  month. 

C.  A  proposal  to  approve  the  following 
water  pollution  abatement  schedules : 

1.  Rollins -Purle.  Inc.  <A-72-5).  An 
allocation  of  200  pounds  per  day  of  car- 
bonaceous (first  stage)  oxygen  demand 
has  been  made  for  this  facility  located 
in  Logan  Township,  New  Jersey,  and  dis- 
charging into  Zone  4  of  the  Delaware 
estuary.  The  proposed  schedule  requires 
a  minimum  waste  reduction  of  89  percent 
and  that  treatment  facilities  to  accom- 
plish this  reduction  shall  go  into  opera- 
tion no  later  than  September  30.  1974. 

2.  Shell  Chemical  Co.  (A-72-6K  An 
allocation  of  520  pounds  per  day  of  car- 
bonaceous (first  stage)  oxygen  demand 
has  been  made  for  this  facility  located 
in  Woodbury,  N.J.,  and  discharging  into 
Zone  4  of  the  Delaware  estuary.  The  pro- 
posed schedule  requires  a  minimum 
waste  reduction  of  89  percent  and  that 
treatment  facilities  to  accomplish  this 
reduction  shall  go  into  operation  no  later 
than  November  1.  1974. 

3.  Houdry  Process  &  Chemical  Co. 
(A-71-16  Rev.K  An  allocation  of  65 
pounds  per  day  of  carbonaceous  (first 
stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Paulsboro.  N.J., 
and  discharging  to  Zone  4  of  the  Dela- 
ware estuary.  An  abatement  schedule  for 
this  facility  was  approved  on  May  27. 
1971,  that  permitted  participation  in  the 
Deepwater  Preliminary  Engineering  and 
Pilot  Plant  Studies  Program.  Upon  de- 
termination that  the  facility  would  not 
be  included  in  a  Deepwater  Regional 
System,  the  company  submitted  the  pro- 
posed revision  of  its  Alternate  II  which 
sets  forth  a  program  for  full  compliance. 

A  summary  pf  the  prop>osed  1974  budget 
is  available  from  the  Commission  upon 
request.  Documents  relating  to  the  other 
items  on  the  hearing  notice  may  be  ex- 
amined at  the  Commission's  ofiBces.  All 
persons  wishing  to  testify  are  requested 
to  register  in  advance  with  the  Secretary 


to  the  Commission  (Telephone  (609)  — 
883-9500). 

W.  Brinton  Whitall. 

Secretary. 

SrPTEMBER  15.  1972. 

(FR  Doc.72-16066  Filed  9-20-72;8:47  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  ADVISORY  GROUP 
Notice  of  Open  Meeting 

September  15, 1972. 

The  steering  committee  of  the  Cable 
Television  Technical  Standards  Advisory 
Committee  will  hold  an  open  meeting 
October  16,  1972,  at  10  a.m.  in  Room 
847S  at  the  FCC.  1919  M  Street  NW., 
Washington,  DC. 

The  agenda  for  the  meeting  will  in- 
clude consideration  of  subcommittee 
progress. 

Federal     Communications 
Commission, 
[  SEAL  ]      Ben  F.  Waple, 

Secretary. 

|FR   Doc.72-16118  Filed   9-20-72:8. 50   am] 


NOTICES 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Open  Meetings 

September  15,  1972. 

Tlie  Franchising  Phase  Subcommittee 
of  the  Cable  Television  Federal-State/ 
Local  Advisory  Committee  will  hold  open 
meetings  on  October  19  and  November 
9,  1972.  at  10  a.m.  The  first  meeting  will 
be  held  in  Room  Alio  of  the  FCC  Annex. 
1229  20th  Street.  NW.,  Washington,  DC; 
the  second  meeting  will  be  in  Room  847S 
of  the  main  FCC  building,  1919  M  Street 
NW.,  Washington  DC. 

The  agenda  for  the  first  meeting  will 
include  organizing  a  work  group  of  the 
subcommittee  to  evaluate  Federal  prior- 
ities in  the  franchising  process;  the  sec- 
ond meeting  will  consider  the  papers 
which  subcommittee  members  volun- 
teered to  prepare  at  their  last  meeting. 
Chairman  of  the  subcommittee  is  Holt 
Riddleberger  of  the  National  Association 
of  Educational  Broadcasters. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16119  Filed  9-20-72;8:50  am) 


[Canadian  Ust  No.  2961 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 


September  .7,  1972. 


list  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadiaii 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  conta^ed  f  ^heappeni^x  to  the 
recommendations  of  the  North  American  Regional  Broadcastmg  Agreement  Engineering  Meetmg  January  30,  1941. 
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CaU  lettcn 


LoeatlMi 


Antenna         Ground  systpra 


Pow.rkw  Antenn.      Bchedule     CI-       "be^r         "">^''^>'^'°       o,Vo-^.V^l:„t 


(feet)        Number  of    Length  of  operation 

radUUs        (feet) 


CKXR  (now In  operation) ^ataop.^ra,  British  Coium-  lOD/lN*!^? DA  N 


NU-U-180 


bia,  N.  8ff'43'06".  W 
119*20'ao". 

mqulere,  Quebec,  N 
4SP-ii'U",W.  71°10'a 

CHN-LCnowlnoporation) Kamloops,  British  Columbia.    lODpi"*"^  DA-V 


CKRS  (now  in  operation) 'onqulere,  Quebec  N 

te^^yW'.V/.  71°io'2()"< 


B90  kUz 
lOD/SN DA-2 

eio  kHz 


CFED  (now  in  operation) Chapels,  Quebec  N 

49P46'40",  W.  li^Wllfi 


ISiO  kHz 
028 ND  176 


ISl 


CfOO  (change  of  call  sign-ro        Ottowa,  Ontario,  M.  60     '^^""'^  nA  l 

lOkw,  UA-1).  Wie'fiSI",  W.  7y44'81".  

CHEF  (increa-selnpower-PO        Granby  Quebec  N  innw^*''^  n,. 

14«0  kUi,  1  D/0.26  N..  NU).  «°l/(W*"w\W'4l"'«''.  '       ^'^  ' 

CJP«(clmngeolcaURlgn) Coleman,  Alberta,  N.  IDo'aSN*"^  Nn  2M 

49°37'39",  W.  1H°27'59".  '^•"'"-^ JVU-Z38 


u  m  t 

U  III * 

U  HI 

U  IV  140  120  293 

V  III  

^  ^  E.I.0.9-7  78. 

^  ^^  330  120  800    E.I.0.1-27  73. 

120  40 


[SEAL] 


(Docket  No.  19580;  PCC  72-766] 

CAPITOL  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Capitol  Broad- 
casting Corp.  (WCAW).  Charleston 
W.  Va.,  Has:  680  kHz,  250  w..  10  kw-Ls' 
DA-N.  D,  Requests:  680  kHz,  250  w.  50 
kw.-LS,  DA-2.  U.  Docket  No.  19580,  Pile 
No.  BP-18309.  for  construcUon  permit. 

1.  The  Commission  has  before  it  for 
consideration  (i)  the  above -captioned 
application;  (U)  a  petition  to  deny  filed 
by  Chemical  City  Broadcasting  Co  li- 
censee of  station  Wnp,  Charleston, 
W.  Va.;  (Ui)  a  petition  for  waiver  of 
§  73.24(g)  of  the  Commission  rules;  and 
<iv)  pleadings  in  opposition  and  response 
thereto. 

2.  Chemical  City  (WTIP)  bases  Its 
claim  for  standing  on  the  fact  that  It 
competes  for  advertising  revenue  with 
WCAW  in  Charleston,  and  that  the 
power  increase  would  have  an  adverse 
economic  impact  upon  its  station.  The 
Commission  finds  the  petitioner  has 
standing  as  a  party  in  interest  under 
secUon  309(d)(1)  of  the  Communica- 
tions Act,  as  amended,  and  §  1.580(1)  of 
the  Commission  rules.  "PCC  v.  Sanders 
Brothers  Radio  Station,"  309  US  470 
9RR2008  (1940). 

3.  WCAW  requests  a  waiver  of  §  73.24 
(g)  of  the  rules  which  requires  that  the 
population  within  the  1  v/m  contour  not 
exceed  300  persons  or  1  percent  of  the 
population  within  the  25  mv/m  contour. 
At  the  time  of  its  original  waiver  re- 
quest. WCAW  concluded  that  2.340  peo- 
ple (1.29  percent  of  the  populaUon  within 
the  proposed  25  mv/m  contour)  resided 
within  the  proposed  1  v/m  contour,  and 
offered  to  rectify  any  blanketing  prob- 
lems arising  from  the  power  increase. 
Subsequently.  WTIP  filed  a  petition  to 
deny  challenging  the  data  filed  by 
WCAW  regarding  the  populaUon  within 
the  proposed  1  v/m  blanket  contour.  Its 


[FR  Doc  72-16121  Piled  9-20-72:8:50  amj 


Pederal    Communications   Combcission 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 


engineering  exhibit  showed,  instead,  that 
4,794  persons  (2.65  percent  of  the  popula- 
tion within  WCAWs  proposed  25  mv/m 
contour)  reside  within  the  proposed  1 
v/m  contour.  These  population  figures 
"ave  been  modified  several  times,  and 
wnP's  most  recent  supplemental  peti- 
tion indicates  that  6,410  people  (3.97  per- 
cent of  the  population  within  WCAW's 
proposed  25  mv/m  contour)  live  within 
WCAWs  proposed  1  v/m  contour. 

4.  Purthermore.  WTIP  avers  that, 
based  on  a  systematic  listening  survey  it 
conducted  which  employed  a  variety  of 
receivers,  cross-modulation  problems 
presently  exist  and  that  such  problems 
will  be  aggravated  by  the  increase  In 
power  requested  by  WCAW. 

5.  The  Commission  has  carefully  con- 
sidered all  the  arguments  and  data  sub- 
mitted in  support  of  the  waiver  request 
and  the  opposition  thereto.  We  are  un- 
able at  this  time,  however,  to  conclude 
that  a  waiver  of  the  blanketing  rule 
would  serve  the  public  interest.  As  pro- 
posed, WCAW  claims  it  would  cover  an 
additional  4,807  square  miles  within  the 
proposed  0.5  mv/m  interference-free  con- 
tour, and  serve  an  additional  270,122  peo- 
ple. It  is  noted,  however,  that  the  present 
WCAW  10  kilowatt  daytime  operation 
adequately  serves  Charleston  since  its  25 
mv/m  contour  appears  to  encompass  the 
entire  city.  This  matter,  therefore,  should 
be  fully  explored  in  hearing. 

6.  As  originally  filed,  a  question  arose 
whether  the  WCAW  proposal  would  be 
involved  in  prohibited  overlap  with  cer- 
tain existing  operations.  The  Commis- 
sion has  concluded,  based  on  all  available 
data,  including  considerable  field  inten- 
sity measurements,  that  no  overlap 
problem  is  involved. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  Is  qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  appli- 
cation would  serve  the  public  Interest, 
convenience,  and  necessity,  and  is  of  the 


opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

8.  Accordingly,  it  is  ordered.  That  pur- 
suant to  secUon  309(e)  of  the  Cormnuni- 
cations  Act  of  1934,  as  amended,  the  ap- 
plication is  designated  for  hearing  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent order,  upon  the  following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  staUon  WCAW  and  the 
availability  of  other  primary  aural  (1 
mv/m  or  greater  in  the  case  of  PM)  serv- 
ice to  such  areas  and  populations. 

2.  To  determine  whether  the  pro- 
posed operation  is  in  compliance  with 
!  73.24(g)  of  the  Commission's  rules  con- 
cerning population  within  the  1  v/m  cwi- 
tour  and,  if  not,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  secti(Mi. 

3.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity. 

9.  It  is  further  ordered.  TTiat  Chemical 
City  Broadcasting  Co.,  licensee  of  station 
WTIP.  Charieston.  W.  Va.,  is  made  a 
party  to  this  proceeding. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shaU  incluude  the 
following  condition : 

10.  Is  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application,  the 
constructi(Hi  permit  shall  include  the  fol- 
lowing condition : 

Before  program  teste  are  authortzed.  per- 
mittee shall  submit  field  Intensity  measure- 
ment data  made  on  the  nighttime  array  to 
establish  that  the  changes  required  for  the 
50  kw.  daytime  operation  have  not  adversely 
affected  the  nighttime  radiation  pattern.  The 
minimum  required  measurements  shall  In- 
clude at  least  10  consecutive  points  for  each 
of  the  radials  Included  In  the  last  complete 
proof  of  performance  on  file  with  the 
Commission. 
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11.  It  is  further  ordered.  ITiat,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  persMi  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commision  in 
triplicate,  a  wTitten  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

12.  It  is  further  ordered.  That,  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  < 2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  ad\1se  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August  29,  1972. 
Released:  September  7,  1972. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waplb, 

Secretary. 

IFR  Doc.72-16116  FUed  9-20-72:8:50  am| 


[Docket  Nos.  19519,  19581;  FCC  72-767) 

WESTERN  COMMUNICATIONS,  INC. 
(KORK-TV)  AND  LAS  VEGAS 
VALLEY  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of:  Western 
Communications,  Inc.  (KORK-TV) ,  Las 
Vegas,  Nev.,  Docket  No.  19519,  Pile  No. 
6RCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co..  Las 
Vegas,  Nev.,  Docket  No.  19581.  File  No. 
BPCT-4465.  for  construction  permit  for 
new  television  broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  application 
(BRCT-327)  of  Western  Communica- 
tions. Inc.  (Western),  for  renewal  of  its 
license  for  station  KORK-TV,  channel  3, 
Las  Vegas.  Nev.;  (b)  the  application 
(BPCT-4465)  of  Las  Vegas  Valley  Broad- 
casting Co.  (Valley),  for  a  construction 
permit  for  a  new  television  broadcast  sta- 
tion to  operate  on  channel  3,  Las  Vegas, 
Nev.;  (c)  a  "Settlement  Agreement"  and 
related  materials  filed  March  9,  1972.  by 
Western  and  Valley;  and  (d)  a  letter 
filed  June  22.  1972,  by  Valley  requesting 
that  its  application  be  designated  for 
comparative  hearing  with  Western's  li- 
cense renewal  application  for  station 
KORK-TV. 

2.  By  order  (FCC  72-503)  released 
June  12,  1972,  we  designated  for  hearing, 
on  a  qualifications  issue,  the  license  re- 
newal application  (BRCT-327)  of  station 
KORK-TV.  We  noted  that  while  Valley 
had  filed  a  competing  application  for 
operation  on  ch£innel  3.  Las  Vegas, 
Western   and  Valley  had  also  filed  an 
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agreement  looking  toward  a  merger  of 
the  two  companies.  The  merger  agree- 
ment specified  that  either  p>arty  might 
terminate  the  agreement  if  any  applica- 
tion covered  by  the  agreement  was  desig- 
nated for  hearing.  In  view  of  the  terms 
of  the  agreem«it,  we  provided  that  if  it 
was  terminated  by  either  party,  and  if 
Valley  indicated  that  it  wanted  to  prose- 
cuts  its  application  through  the  hearing, 
we  would  then  issue  an  order  designating 
that  application  for  hearing  for  compar- 
ative consideration  with  the  KORK-TV 
Ucense  renewal  application.  On  June  22. 
1972,  Valley  filed  a  letter  indicating  that 
it  had  terminated  the  merger  agreement 
and  requesting  that  its  application  be 
designated  for  comparative  hearing." 
Therefore,  we  shall  dismiss  the  "Settle- 
ment Agreement"  as  moot  and  designate 
Valley's  application  for  hearing  in  a  con- 
solidated proceeding  in  Docket  No.  19519. 

3.  Las  Vegas  Valley  Broadcasting  Co, 
is  qualified  to  construct,  own  and  operate 
the  proposed  new  television  broadcast 
station  and  except  as  indicated  by  the 
issues  set  forth  below.  Western  Com- 
munications, Inc.,  is  qualified  to  own 
and  operate  television  broadcast  station 
KORK-TV.  The  applications  are,  how- 
ever, mutually  exclusive  in  that  opera- 
tic«i  by  the  applicants  as  proposed  would 
result  in  mutually  destructive  interfer- 
ence. The  Commission  is,  therefore,  un- 
able to  make  the  statutory  finding  that  a 
grant  of  the  applications  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  is  of  the  opinion  that  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  Issues  set  forth 
below. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding in  Docket  No.  19519.  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Western  Commimications, 
Inc.: 

(ai  Whether  the  licensee  engaged  in 
fraudulent  billing  practices  in  violation 
of  §  75.1205  of  the  Commission's  rules 
and  regulations,  by  certifying  to  the  Na- 
tional Broadcasting  Co.  in  certain  docu- 
ments that  the  licensee  broadcast  certain 
network  programs  in  their  entirety,  in- 
cluding commercial  content,  whereas  the 
licensee  had  deleted  certain  network 
commercial  advertisements  in  the  pro- 
grams certified  as  having  been  broadcast 
in  their  entirety; 

(b)  Whether  in  the  course  of  the 
Commission's  inquiry  the  licensee  made 
misrepresentations  to  the  Commission  or 
was  lacking  in  candor  regarding  its  poli- 
cies or  practices  in  joining  network  pro- 
grams after  their  beginning,  leaving  net- 


1  Commlseloners  H.  Rex  Lee  and  Reid  ab- 
sent: Commissioner  Hooks  not  participating. 


'  Valley  and  Western  are  In  dispute  as  to 
whether  Valley  can  properly  terminate  the 
settlement  agreement  at  this  time.  However, 
this  Is  a  private  matter  to  be  resolved  be- 
tween the  parties  and  the  action  we  take  to- 
day Is  not  intended  as  a  determination  of 
this  question. 


work  programs  before  their  end.  or  ex- 
tending network  station  or  commercial 
breaks  so  as  to  affect  the  content  of  net- 
work programs. 

(c)  Whether  in  light  of  the  evidence 
adduced  imder  the  preceding  issues. 
Western  Communications,  Inc.,  is  quali- 
fied to  remain  a  licensee  of  the 
Commission. 

<d»  To  determine  in  the  event  that 
it  is  concluded  that  Western  Communi- 
cations. Inc.,  is  qualified  to  remain  a 
licensee  of  the  Commission,  wiiat  im- 
pact, if  any,  the  evidence  adduced  under 
issues  l<a»  and  Kb)  would  have  upon  its 
comparative  evaluation. 

2.  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That  the 
specification  of  issues  herein  shall  super- 
sede the  specification  of  issues  In  the 
Commission's  order  (PCC  72-503)  re- 
leased June  12,  1972,  in  this  proceeding. 

6.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence  with 
respect  to  issues  1(a)  and  Kb),  and  that 
Western  Communications,  Inc..  and  Las 
Vegas  Valley  Broadcasting  Co.  then 
proceed  with  their  evidence.  The  burden 
of  establishing  that  it  possesses  the  req- 
uisite qualiflcati(»is  to  be  and  to  remain 
a  licensee  of  the  Commission  and  that  a 
grant  of  the  application  would  serve  the 
public  Interest,  convenience  and  neces- 
sity shall  be  on  Western  Communica- 
tions. Inc. 

7.  It  is  further  ordered.  That  the  "Set- 
tlement Agreement"  filed  by  Western 
Communications,  Inc..  and  Las  Vegas 
Valley  Broadcasting  Co.  is  dismissed. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard.  Las 
Vegas  Valley  Broadcasting  Co.,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  receipt  of  this 
oi-der,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  Las 
Vegas  Valley  Broadcasting  Co.,  pursuant 
to  section  311(a)  (2)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  1.594  of  the  Commission's  rules,  shall 
give  notice  of  tlie  hearing  within  the  time 
and  in  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  §  1.594  of  the  rules. 

Adopted:  August  29, 1972. 

Released:  September  1.  1972. 

Federal  Communications 
Commission,* 
[seal]        BenF.  Waple. 

Secretary. 

[FR  Doc.72-16117  FUed  9-20-72;8:50  am] 


» CJommlssloners  H.  Ree  Lee  and  Rcld  ab- 
sent; Commissioner  Hooks  not  participating. 


SPECIAL  NIAC  WORKING  GROUP 

Notice  of  Mooting 

SipmcBEK  20, 1972. 
Commissioner  Charlotte  T.  Reid,  the 
FCC's  Defense  Commissioner,  has  an- 
nounced that  she  is  convening  the  first 
meeting  of  a  Special  NIAC  Working 
Group— Priority  of  Use  and  Restoration 
of  Leased  Intercity  Private  Line  Serv- 
ices— at  10  a.m.,  Thursday,  September  21, 
1972.  in  Room  A-110,  Federal  Com- 
munications Commission  Annex,  1229 
20th  Street  NW.,  Washington,  DC. 

The  purpose  of  the  meeting.  Commis- 
sioner Reid  said,  will  be  to  discuss  the 
terminology  used  in  describing  private 
line  service  (circuit  vs.  service)  and  In 
addition,  the  quantities  of  such  service 
that  require  priority  restoration  in  ac- 
cordance with  the  Commission's  pro- 
posed "Priority  System  for  the  Use  and 
Restoration  of  common  carrier-provided 
Intercity  Private  Line  Services." 

The  National  Industry  Advisory  Com- 
mittee (NIAC)  is  made  up  of  broad- 
casters and  industrial  users  of  com- 
munications. Formed  in  1958  to  advise 
the  Commission  on  matters  relating  to 
emergency  communications.  Its  function 
is  to  develop  plans  for  use  in  specific 
fields  of  industry  covering  a  broad  range 
of  emergency  contingencies. 

As  Defense  Commissioner,  Commis- 
sioner Reid  supervises  the  FCC's  emer- 
gency communications  activities  and 
represents  the  Commission  in  meetings 
on  Federal  interagency  defense  matters. 

Federal  Commtjnications 
Commission. 

[SEALl  BenF.  WaPLE, 

Secretary. 

IFR  Doc.72-16190  FUed  9-20-72:10:07  am] 
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ters  upon  which  they  desire  to  adduce 
evidence.  An  aUegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Alvln  L.  Sklow.  Director.  Real  Estate 
Port  of  Seattle,  Post  Office  Box  1209  Se- 
attle, WA  98111. 
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Agreement  No.  T-2577-1,  between  the 
Port  of  Seattle  (Port)  and  American  Mail 
Line,  Ltd.  (AML),  amends  the  basic 
agreement  by  increasing  the  amount  of 
space  leased  in  the  transit  shed  on  Pier 
42N  from  50,000  square  feet  to  100,000 
square  feet,  and  relocating  the  17,000 
square  feet  of  open  space  previously 
leased.  As  compensation,  the  Port  is  to 
receive  $6,500  (increased  from  $3,500) 
per  month  in  lieu  of  all  tariff  charges. 

By   order   of   the   Federal   Maritime 
Commission. 

Dated:  September  18,  1972. 

Francis  C.  Hurnev, 

Secretary. 
[FR  Doc.72-16107  Filed  9-20-72;8:49  amj 
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FEDERAL  MARITIME  COMMISSION 

IFMC-142,  Rev.  1-71 J 

PORT  OF  SEATTLE  AND  AMERICAN 

MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orieans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission,  Wash- 
mgton,  DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 


I  Docket  No.  72-52  J 

SEATRAIN  LINES,  INC.  AND  SEA-LAND 
SERVICE  INC. 

Order  of  Investigation  and  Suspension 

Seatrain  Lines.  Inc. — Proposed  annual 
volume  contract  rates  on  canned  tuna, 
FMC-F  No.  3  Puerto  Rico  to  UJS.  At- 
lantic ports  and  Sea-Land  Service,  Inc., 
proposed  decreases  in  trailerload  rates 
on  canned  tuna,  FMC  No.  21  Puerto  Rico 
to  U.S.  Atlantic  and  Gulf  ports. 

On  August  15,  1972,  Seatrain  Lines, 
Inc.  (Seatrain),  filed  with  the  Federal 
Maritime  Commission  various  revised 
pages  to  its  Homeward  Freight  Tariff  No. 
3,  FMC-F  No.  3  providing  for  contract 
rates  on  Canned  Tunafish,  canned  cat 
and  dog  food,  and  fish  meal  moving 
northbound  from  Puerto  Rico,  to  be  ef- 
fective September  14,  1972.'  Siiippers 
who  execute  the  contract  will  be  entitled 
to  various  levels  of  rates  per  container 
depending  upon  the  cumulative  number 
of  containers  shipped  on  an  annual  basis. 
The  highest  rate  applies  to  the  first  1,000 
containers  and  the  lowest  rate  to  all  con- 
tainers over  1,000  if  at  least  2,501  con- 
tainers are  shipped  during  that  year. 
The  rate  on  the  containers  over  1,000 
would  be  retroactively  lowered  as  each 


'By  special  permission  granted  Sept.  11 
1972,  Seatrain  was  permitted  to  postpone  this 
effective  date  until  Sept.  24,  1972 


higher  volume  level  Is  reached.'  The 
shipper  who  signs  this  contract  would 
agree  to  ship  a  minimum  of  1,000  con- 
tainers annually  with  Seatrain  and  Is 
subject  to  a  penalty  for  fallurt  to  meet 
such  minimum. 

Protests  to  these  proposed  rates  were 
filed  by  Sea-Land  Service,  Inc.  (Sea- 
Land)  ,  Transamerican  Trailer  Transport 
(TTT) ,  and  Gulf -Puerto  Rico  Lines,  Inc. 
(GPRL).  Issues  raised  by  these  protests 
include: 

A.  Whether  Seatrain's  proposed  rates 
are  noncompensatory  and  therefore  im- 
lawful  under  section  18 <  a)  of  the  Ship- 
ping Act,  1916. 

B.  Whether  the  contract  rates  would 
result  In  undue  preference  or  advantage 
to  large  shippers  In  violation  of  section 
16  First  of  the  Shipping  Act,  1916. 

C.  Whether  the  proposed  contract  Is 
an  unfair  or  unjustly  discriminatory  con- 
tract based  upon  the  volume  of  freight 
offered  in  violation  of  section  14  Fourth 
of  the  Shipping  Act,  1916. 

D.  Whether  the  retroactive  adjust- 
ments In  rates  provided  for  In  the  con- 
tract constitute  deferred  rebates  In  vio- 
lation of  section  14  First  of  the  Shipping 
Act,  1916,  and 

E.  "Whether  Seatrain's  proposed  lower 
rates  wIU  cause  unnatural  diversion  of 
traffic  from  ports  In  the  Gulf  of  Mexico 
to  Atlantic  Coast  ports. 

On  August  17,  1972,  apparently  in  re- 
sponse to  Seatrain's  proposed  contract 
rates.  Sea  Land  filed  reductions  to  Its 
trailerload  rates  on  the  same  commodi- 
ties. The  proposed  reduced  rates  are  more 
than  40  percent  below  Sea  Land's  pres- 
ent rates  and  are  to  become  effective  on 
September  16,  1972.'  Both  Seatrain  and 
TTT  have  filed  protests  thereto,  claim- 
ing that  the  proposed  reductions  will  re- 
sult in  noncompensatory  rates  and  will 
produce  instability  in  the  Puerto  Rican 
Trade. 

Upon  consideration  of  the  reductions 
and  the  protests  filed  thereto,  this  Com- 
mission is  of  the  opinion  tliat  these  tariff 
matters  should  be  made  the  subject  of 
a  public  investigation  and  hearing  to 
determine  whether  they  are  unjust,  un- 
reasonable, or  otherwise  unlawful  under 
sections  14  First.  14  Fourth.  16  First 
and  18(a)  of  the  Shipping  Act.  1916 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act.  1933,  and  good 
cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933.  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matters  for  the 
purpose  of  making  such  findings  and  or- 
ders as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  hereby 

'  There  are  five  volume  levels :  up  to  1  000 
conUlners;  1.001-1,500;  1,501-2,000;  2  ()01- 
2,500;  2501  and  up.  The  highest  rate  under 
the  contract  would  be  approximately  «S0  per 
container  below  Seatrain's  present  ratee  on 
these  commodities. 

•By  special  permission  granted  Sept  la, 
1972,  Sea-Land  was  permitted  to  postpone 
this  effective  date  untU  Sept.  24. 1972. 
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placed  under  investigation  is  further 
changed,  amended  or  reissued  such 
changes  will  be  included  in  this  investi- 
gation. 

It  is  further  ordered.  That,  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  the  tariff  pages  listed  in  Appendix 
A  *  are  hereby  suspended  and  the  use 
thereof  deferred  to  and  including  Jan- 
uary 13,  1973,  unless  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  this  Commis- 
sion by  Sea-Land  Service,  Inc.  and  by 
Seatrain  Lines.  Inc.  consecutively  num- 
bered supplements  to  the  aforesaid  tar- 
iffs which  supplements  shall  bear  no  ef- 
fective date,  shall  reproduce  the  portion 
of  this  order  wherein  that  carriers  sus- 
pended matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Jan- 
uary 14,  1973  unless  otherwise  authorized 
by  this  Commission,  and  that  the  sus- 
pended matter  may  not  be  changed  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired, whichever  comes  first,  unless 
otherwise  ordered  by  this  Commission. 
It  is  further  ordered.  That,  as  part 
of  this  investigation,  a  determination 
shall  be  made  as  to  whether  Seatrain 's 
proposed  contract  rates,  as  set  forth  in 
Appendix  A.  are  violative  of  sections  14 
First,  14  Fourth,  16  First  and  or  18ia> 
of  the  Shipping  Act,  1916. 

It  is  further  ordered.  That,  as  part  of 
this  investigation,  a  determination  sliall 
be  made  as  to  whether  Sea-Land's  re- 
duced rates  (Appendix  A>  are  violative 
of  sections  16  First  and  or  18ia>  of  the 
Shipping  Act,  1916. 

It  is  further  ordered.  That  copies  of 
tliis  order  shall  be  filed  with  the  said 
ance  of  the  Federal  Maritime  Commis- 
sion. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  and  Seatrain  Lines,  Inc. 
be  named  as  respondents  in  this  pro- 
tariff  schedules  in  the  Bureau  of  Compli- 
ceeding. 

It  is  further  ordered.  That  Trans- 
american  Trailer  Transport,  Inc.  and 
Gulf-Puerto  Rico  Lines,  Inc.  be  named 
as  petitioners  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission's  OfiBce  of  Hearing  Ex- 
aminers and  that  the  hearing (s)  be  held 
at  a  date  and  place  to  be  determined  by 
the  presiding  administrative  law  judge. 
It  is  further  ordered.  That,  (Da  copy 
of  this  order  be  served  upon  each  re- 
spondent and  petitioner  herein  and  upon 
this  Commission's  Bureau  of  Hearing 
Counsel,  and  published  in  the  Federal 
Register,  and  (II)  the  respondents,  pe- 
titioners and  Hearing  Counsel  be  duly 
served  with  notice  of  time  and  place  of 
hearing  (s). 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
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rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  Is  served 
within  20  days  of  the  commencement 
of  the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Conmiission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

All  persons  "including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

ISFALl  Francis  C.  HuRNEY. 

Secretary. 

|PR  Doc  72-16040  Piled  9-20-72:8:47  am] 
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ll^ket  No.  72-431 
SEA-LAND  SERVICE,  INC. 

Denial  of  Motion  for  Enlargement  of 
Time 

Criteria  for  establishing  level  of  mili- 
tary rates  not  detrimental  to  commerce 
of  United  States  under  section  18 ib)  iS', 
Shipping  Act,  1916. 

Sea-Land  Service  Inc.  has  requested 
an  enlargement  of  time  within  which  to 
respond  to  the  Commission's  notice  of 
proposed  rule  making  in  this  proceeding 
published  August  22,  1972  (37  P.R.  p. 
16890) 

The  initial  schedule  for  comments  was 
devised  to  pennit  expeditious  develop- 
ment and  publication  of  final  rules  in 
this  matter.  No  valid  justification  has 
t>een  offered  which  would  encourage  us 
to  alter  this  schedule. 

Accordingly,  it  is  ordered  that  the  re- 
quest of  Sea-Land  Sei-vice  Inc.  is  hereby 
denied. 

By  the  Commission. 

I  Seal]  Francis  C.  Hurney, 

Secretary. 

IFRDoc   72-16039  Piled  9-20-72;8:47  ami 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP73-18) 

HORNER  AND  SMITH 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

September  18,  1972. 
Take  notice  that  Homer  and  Smith  on 
August  30,  1972,  tendered  for  filing  pro- 
posed changes  in  its  rates  charged  Mich- 
igan Wisconsin  Pipeline  Co.  (Michigan 


Wisconsin)  in  accordance  \iith  Article 
XII  of  Homer  and  Smith's  FPC  Gas 
Tariff  Original  Volume  No.  3.  Homer  and 
Smith  requests  that  the  proposed  effec- 
tive date  be  30  days  from  the  date  of 
filing. 

The  prop)osed  changes  would  increase 
revenues  by  $80,142.85  based  on  a  vol- 
ume of  3.205,714  Mcf  for  the  test  year 
ending  December  31,  1972,  as  projected. 
Homer  and  Smith  states  that  the  rea- 
sons for  the  proposed  increase  are  that 
Homer  and  Smith  is  presently  operating 
at  a  deficit  in  its  utility  operations  and 
that  it  is  hoped  that  the  increase  in  rev- 
enues will  result  in  increased  sales  to 
Michigan  Wisconsin. 

Copies  of  the  filing  were  mailed  to 
Michigan  Wisconsin  and  to  the  Louisi- 
ana Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street, 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Sep- 
tember 25,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc  72-16168  Piled  9-20-72:8:53  ami 


[Docket  No.  C173-1331 

Mcculloch  oil  corporation  of 

TEXAS 

Notice  of  Application 

September  11,  1972. 

Take  notice  that  on  August  25,  1972, 
McCulloch  Oil  Corp.  of  Texas  (Appli- 
cant), 10880  Wilshire  Boulevard,  Los 
Angeles.  CA  90024,  filed  in  Docket  No. 
CI73-133  an  applicati<xi  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  smd 
§  2.75  of  the  Commission's  general  pol- 
icy interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Northern  Natural  Gas  Co. 
(Northern)  from  the  S.  W.  Morse  Field, 
Hutchinson  and  Hansford  Counties,  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  pr<x;edure  to  sell  natural  gas 
to  Northern  from  the  S.  W.  Morse  Field 
at  a  rate  of  26.5  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  upward  and  downward 
B.t.u.  adjustment. 

Applicant  states  that  sales  from  the 
subject  acreage  were  originally  con- 
tracted with  Northern  by  Applicant's 
predecessor,  R.  P.  Fuller,  et  al.,  a  small 
producer,  but  that  no  deliveries  from  the 
subject  acreage  were  made  by  F\iller. 


Applicant  fui-ther  states  that  in  June 
1972,  when  it  purchased  PuUer's  interest, 
inter  alia,  it  agreed  to  assimie  the  Ua- 
bUity  for  prepayment  of  $1.5  million 
previously  made  to  Fuller  by  Northern, 
and  that  at  the  time  of  purchase  the 
S.  W.  Morse  Field  consisted  of  6  to  7 
producing,  but  shut  in,  gas  wells,  capable 
of  producmg  about  4,000  Mcf  of  natural 
gas  per  day. 

Applicant  states  that  as  part  of  the 
consideration  for  the  26.5-cent  rate 
under  its  new  and  superseding  contract 
with  Northern  for  the  sale  of  gas  from 
the  subject  acreage,  it  has  agreed  to  com- 
mence a  drilling  and  development  pro- 
gram designed  to  increase  the  deliver- 
abUlty  of  the  subject  field  from  the 
present  4,000-Mcf  per  day  potential,  to  a 
potential  deliverability  of  up  to  14,000 
Mcf  per  day.  Applicant  estimates  that  it 
will  be  necessary  to  drill  an  additional  35 
shallow  wells,  averaging  about  3,200  feet 
at  a  total  cost  of  about  $1.5  million.  Ap- 
plicant also  estimates  that  the  present 
field  reserves  of  about  25  million  Mcf 
should  be  increased  to  about  50  million 
Mcf  by  the  drilling  and  development 
program. 

Applicant  asserts  that  the  public  con- 
venience and  necessity  require  issuance 
of  a  certificate  on  the  terms  proposed  in 
its  application  because: 

1.  The  proposed  cash  flow  from  Its 
proposed  drilling  and  development  pro- 
gram Is  planned  and  is  based  directly 
upon  the  provisions  of  its  contract  with 
Northern,  particularly  the  26.5-cent  price 
provision ; 

2.  The  original  contract  price  for  sales 
from  the  subject  ax;reage  by  R.  P.  I\iller 
et  al.,  was  set  at  the  same  initial  price 
as  proposed  herein; 

3.  The  Commission  has  recently  certif- 
icated sales  in  the  nearby  Permian 
Basin  at  27.0  cents  per  Mcf; 

4.  The  Commission  has  approved  a 
number  of  limited-term  sales  from 
nearby  Hugoton-Anadarko  and  Permian 
Basin  areas  at  prices  between  29.8  cents 
per  Mcf  and  33.5   cents  per  Mcf;   and 

5.  There  are  a  number  of  pending  in- 
dependent producer  applications  for  cer- 
tificates for  sales  from  the  Hugot<xi- 
Anadarko  and  Permian  Basin  areas  at 
rates  in  excess  of  that  proposed  herein 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  3 
1972.  file  with  the  Federal  Power  Com- 
mission. Washhigton,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  pracUce  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
Ucipate  as  a  party  in  any  hearing  therein 
must  file  a  peUtion  to  intervene  in  ac- 
cordance with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
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Federal  Power  Commission  by  secUons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 


i%7;] 


Kenneth  P.  Plumb. 
Secretary. 
(PR  Doc.72-16070  PUed  9-20-72; 8: 47  am| 


[Docket  No.  CP73-68J 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 


September  19.  1972. 
Take  notice  that  on   September   11 
1972,  Tennessee  Gas  Pipeline  Co.,  a  Di- 
vision   of    Tenneco.    Inc.    (Applicant) 
Post  Office  Box   2511,  Houston.   Texas 
77001.  filed  in  Docket  No.  CP73-68  an  ap- 
pUcation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transportation  of  natural  gas  in 
interstate  commerce  for  Valley  Gas  Co 
(Valley),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission      and      open      to      public 
inspection. 

Applicant  requests  authorization  to 
transport  an  estimated  230,000  Mcf  of 
natural  gas  for  Valley  untU  October  31. 
1973.  Said  gas  would  be  delivered  at  Ap- 
pUcanfs  Pawlucket  Sales  Meter  Station 
in  Providence  County,  R.l. 

Applicant  states  that  in  order  to  meet 
its  peak  shaving  requirements  dlring  the 
1972-73  winter  season.  Valley  contracted 
to  purchase  liquefied  natural  gas  (LNG) 
from  New  England  LNG  Co..  Inc.  (New 
England) .  Pursuant  to  the  contract  New 
England  was  to  have  delivered  the  LNG 
by  truck  to  Valley's  LNG  storage  facility 
at  Cumberiand,  R.I.  Applicant  indicates 
however,  that  Valley  will  be  unable  to 
utilize  its  LNG  storage  facility  to  store 
LNG  for  the  1972-73  winter  season  Ap- 
plicant states  that  VaUey  has  made  ar- 
rangements whereby  New  England  will 
store  the  LNG  it  proposes  to  sell  to  Val- 
ley at  the  LNG  storage  facility  of  Lowell 
Gas  Co.  (Lowell)  located  in  Tewksbury 
Mass.  AppUcant  states  that  Lowell  has 
agreed  to  vaporize  the  LNG  stored  for 
Valley  into  daily  volumes  of  natural  gaa 
up  to  a  total  winter  season  quantity  of 
230,000  Mcf  and  to  inject  these  volumes 
into  its  distribution  system.  Lowell  will 
make  equivalent  volumes  of  natural  gas 
available  to  AppUcant  for  transportation 
to  Valley  by  reducing  the  amount  of  nat- 


ural gas  it  takes  from  Applicant  under 
AppUcants  FPC  Gas  Rate  Schedule  G-« 
AppUcant  states  that  it  will  transport 
and,  deliver  to  VaUey  the  transportation 
volumes  scheduled  by  Valley  up  to  a  total 
maximum  daily  quantity  of  5,000Mcf  of 
natursJ  gas. 

AppUcant  states  that  the  monthly 
transportation  charge  for  the  service 
proposed  will  be  derived  as  follows : 

Demand  charge.  For  each  month,  the 
demand  charge  shall  be  the  product  of 
the  demand  rate  of  29.41  cents  per  Mcf 
multiplied  by  the  maximum  daily  LNG 
transportation  quantity  of  5.000  Mcf. 

Volume  charge.  For  each  month  the 
volume  charge  shaU  be  the  product  of 
the  volume  rate  of  4.90  cents  per  Mcf 
multiplied  by  the  volume  of  natural  gas 
actually  delivered  by  AppUcant  to  buyer 
Applicant  further  states  that  the 
monthly  transportation  charge  will  be 
subject  to  the  following  minimum  charge 
provisions : 

Minimum  hiU.  The  minimum  monthly 
bill  shaU  be  the  demand  charge  for  the 
month.  The  minimum  armual  bill  shall 
be  12  times  the  minimum  monthly  bill 
plus  an  amount  equal  to  the  product  of 
the  maximum  daily  LNG  quantity  of  5  000 
Mcf  multipUed  by  30  days,  multipUed  by 
.  the  volume  rate  of  4.90  cents  per  Mcf. 
It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
sirmg  to  be  heard  or  to  make  any  protest 
with  reference  to  said  appUcatlon  should 
on  or  before  October  2,  1972,  file  with  the 
Federal  Power  Commission,  Washington 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1  8  or  1  10) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
mtervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
f!.«!f^,'.=^?Tr  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16169  Piled  9-20-72;8:53  am] 


FEDERAL  TRADE  CDMMISSIDH 

LAUNDERING  PROCEDURES  FOR 
CARPETS  AND   RUGS 

Extension   of   Requirement 

The  Commission  by  notice  published 
in  the  Federal  Register  on  May  19,  1972 
(37  F.R.  10104),  announced  that  it  had 
determined  to  suspend  temporarily  the 
present  washing  requirement  under 
DOC  FF  1-70  for  carpets  containing 
alumina  trihydrate  in  the  backing  until 
September  15,  1972,  during  which  time 
public  hearings  would  be  held  for  the 
purpose  of  (1)  considering  the  possible 
need  for  an  alternative  washing  proce- 
dure, t2)  considering  the  adoption  of 
specified  alternative  procedures  proposed 
in  the  course  of  the  hearings,  and  <3> 
obtaining  information  concerning  alumi- 
na trihydrate  and  other  substances  pos- 
sessing flame  retardant  properties  and 
their  utilization  and  characterization  as 
fire  retardant  treatments.  (The  suspen- 
sion of  washing  procedures  did  not  apply 
to  carpets  that  are  subject  to  DOC  FF 
2-70.) 

To  permit  further  consideration  of  the 
matter,  the  Commission  has  determined 
to  extend  its  suspension  of  the  present 
washing  requirement  under  DOC  FF  1- 
70  for  carpets  containing  alumina  tri- 
hydrate in  the  backing  until  November  3. 
1972. 

By  direction  of  the  Commission  dated 
September  15,  1972. 

[SEAL)  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-16189  Filed  9-20-72:9:06  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  500-11 

A-V  ELECTRONICS,  INC. 

Order  Suspending  Trading 

September  12,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commcm 
stock,  $0.10  par  value,  and  all  other  secu- 
rities of  A-V  Electronics,  Inc.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.d.t.,  on  September  13,  1972, 
through  September  22,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-16054  PUed  9-20-72;8:46  am( 


[81-113] 

CENTURY  PROPERTIES  FUND  71-3 

Notice  of  and  Order  for  Hearing  on 
Application  for  Exemption 

September  13,   1972. 

Notice  is  hereby  given  that  Century 
Properties  Fund  71-3  (applicant)  has 
filed  an  application  pursuant  to  section 
12ihi  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  Act),  for  an  ex- 
emption from  the  registration  provisions 
of  section  12(g)  of  the  Act  by  reason  of 
the  limited  amount  of  trading  interest 
in  its  securities,  the  sophistication  and 
financial  ixJsition  of  Its  investors,  the  re- 
ports furnished  by  it  to  its  investors,  the 
limited  situations  in  which  its  investors 
would  be  entitled  to  vote  on  applicant's 
decisions,  and  the  nature  and  extent  of 
its  activities.  Exemption  from  section 
1 2  <  g  >  of  the  Act  will  have  the  additional 
effect  of  exempting  the  applicant  from 
sections  13  and  14  of  the  Act  and  any 
officer,  director,  or  beneficial  owner  of 
more  than  10  percent  of  the  applicants 
securities  from  section  16  thereof.  Appli- 
cant additionally  seeks  an  exemption 
from  the  provisions  of  section  15'd>  of 
the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in,  or  in 
a  business  affecting,  interstate  commerce 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce  and,  on  the 
last  day  of  its  fiscal  year,  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
security  held  of  record  initially  by  750  or 
more  persons  and  after  July  1,  1966,  by 
500  or  more  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
mission finds,  by  reason  of  the  number 
of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  applicant's  application  states,  in 
part: 

(1)  The  applicant  was  organized  in  1971 
as  a  limited  partnership  under  the  Uniform 
Limited  Partnership  Act  of  California  for 
the  purpose  of  acquiring,  operating,  and 
holding    for    investment    income-producing 


real  estate.  It  began  the  sale  of  limited  part- 
nership Interests  on  September  20.  1971. 

(2)  As  of  December  31,  1971,  it  had  ap- 
proximately 873  limited  partners  and  total 
assets  of  approximately  (7,200,000. 

(3)  The  applicant  has  requested  a  hearing 
before  the  Commission  In  this  matter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing- 
ton, DC. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Secin-ities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  ap- 
plication of  Century  Properties  Fund 
71-3  for  an  exemption  from  sections 
12*g),  13,  14,  and  15(d)  of  the  Act  and 
for  an  exemption  for  its  general  part- 
ner and  officers  and  directors  from  the 
provisions  of  section  16  of  the  Act  be 
held  on  October  16.  1972,  at  10  a.m.  at 
the  offices  of  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  At  such  time,  the  hear- 
ing room  clerk  will  designate  the  room  in 
which  such  hearing  will  be  held.  An  of- 
ficer will  be  designated  later  to  preside 
at  the  hearing.  Any  person  desiring  to 
be  heard  is  directed  to  file  with  the  Sec- 
retary of  the  Commission  his  request, 
as  provided  for  by  Rule  9(c)  of  the  Com- 
mission's rules  of  practice,  setting  forth 
any  issues  of  fact  or  law  which  he  desires 
to  controvert  and  or  setting  forth  any 
additional  issues  which  he  feels  should 
be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat- 
ters and  questions  are  to  be  presented 
for  consideration  at  the  hearing: 

( 1 )  Whether  the  nature  and  extent  of 
the  activities  of  the  applicant  are  such 
to  justify  the  requested  exemption; 

(2)  Whether  adequate  information  is 
and  will  be  available  to  investors  con- 
cerning the  financial  and  business  affairs 
of  the  applicant,  the  management  of  the 
applicant  and  the  transactions  of  man- 
agement in  the  securities  of  the  appli- 
cant: and 

(3)  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of 
investors. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  to  Century 
Properties  Fund  71-3,  and  Its  attorney 
and  that  notice  to  all  other  persons  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  that 
a  general  release  of  this  Commission  in 
respect  of  this  notice  and  order  be  dis- 
tributed to  the  press  and  mailed  to  those 
persons  whose  names  appear  on  the  mail- 
ing list  for  releases. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-16082  Piled  9-20-72; 8: 47  am] 
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(Pile  No.  500-1 J 

LEISURE  CONCEPTS,  INC. 
Order  Suspending  Trading 

Septeicber  13,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Leisure  Concepts,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  14,  1972,  through  Septem- 
ber 23.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc.72-16055  PUed  9-20-72;8:46  am] 


MERIDIAN  FAST  FOOD  SERVICES,  INC. 

(File  No.  500-1] 
Order  Suspending  Trading 

September  12.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susijended,  this 
order  to  be  effective  for  the  period  from 
September  13,  1972  through  September 
22,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

I  Secretary. 

(PR  Doc.72-16056  PUed  9-20-72:8:46  am} 


(70  5235) 

OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

September  14,  1972, 
Notice  is  hereby  given  that  Ohio  Power 
Co..  301  Cleveland  Avenue  SW..  Canton. 
OH  44701  (Ohio  Power),  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Co.,  Inc.  (AEP).  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utmty  Holding  Company  Act  of 
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1935  (Act),  designating  section  6'b)  of 
the  Act  and  Rule  50  promulgated  there- 
imder  as  applicable  to  the  prc^xtsed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ohio  Power  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  $25 
mUlion  aggregate  principal  amount  of 
first  mortgage  bonds.  The  proposed  series 
of  bonds  will  bear  a  single  maturity  date 
within  the  range  of  from  5  to  30  years, 
such  maturity  date  to  be  determined  not 
less  than  72  hours  prior  to  the  opening 
of  the  bids.   The  Interest  rate  on  the 
bonds  (which  shall  be  a  miUtiple  of  one- 
eighth  of  1  percent)  and  the  price  to  be 
paid  to  Ohio  Power  (which  shall  not  be 
less  than  99  percent  nor  more  than  102% 
percent  of  the  prlncii>al  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
and  pursuant  to  the  provisions  of  the 
Mortgage  and  Deed  of  Trust,  dated  as  of 
October  1.  1938,  made  by  Ohio  Power  to 
Manufacturers   Hanover  Trust  Co.,   as 
trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented and  amended  by  a  Supplemental 
Indenture  to  be  dated  as  of  the  first  day 
of  the  month  in  which  the  bonds  are  is- 
sued and  which  includes  a  prohibiUon 
untU  October  1,  1977,  against  refunding 
the  issue  with  the  proceeds  of  funds  bor- 
rowed at  an  efTectlve  Interest  cost  lower 
than  that  of  such  bonds. 

Ohio  Power  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
450,000  shares  of  a  new  series  of  cumula- 
tive preferred  stock,  par  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  expressed  in  a  multi- 
ple of  0.04  of  1  percent)  and  the  price  to 
be  paid  to  Ohio  Power  (which  shall  be 
not  less  than  $100  per  share  and  shaU  not 
exceed  $102.75)  will  be  determined  by  the 
competitive  bidding.  The  terms  of  this 
new  series  of  the  preferred  stock  include 
a  prohibition  until  October  1,  1977, 
against  refunding  such  preferred  stock' 
directly  or  indirectly,  with  funds  derived 
from  the  issuance  of  debt  securities  at  a 
lower  effective  interest  rate  or  other  pre- 
ferred stock  at  a  lower  effective  dividend 
cost. 

The  proceeds  from  the  sale  of  the 
bonds  and  preferred  stock  will  be  applied 
to  the  payment  of  Ohio  Powers  unse- 
cured short  term  indebtedness,  estimated 
to  be  outstanding  in  the  amount  of  $110 
milllcMi  at  the  time  of  the  sale.  It  is  es- 
timated that  prior  to  that  time,  AEP  will 
make  a  cash  capital  contribution  to  Ohio 
Power  in  the  amount  of  $30  million.  Ohio 
Power's  ctmstruction   program  is  esti- 
mated at  $220  million  for  1972,  exclusive 
of  construction  costs  in  connection  with 
the  General  James  M.  Gavin  Plant  in- 
curred subsequent  to  being  transferred  to 
Ohio  Electric  Co.,  a  subsidiary  company 
of  Ohio  Power   (Holding  Company  Act 
Release  No.  17504,  March  21,  1972). 
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It  is  stated  that  the  Public  Utilities 
Commission  (rf  Ohio  has  Jurisdiction  over 
the  Issue  and  sale  of  the  bonds  and  pre- 
ferred stock  and  that  no  other  State 
commission  and  no  Federal  commissiOTi, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 
The  fees  and  exp«ises  to  be  incurred  by 
Ohio  Power  in  connecUon  with  the  pro- 
posed transactions  wUl  be  supplied  by 
amendment. 

Notice  Is  further  given  that  any  hiter- 
ested  person  may.  not  later  than  Octo- 
ber 5.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation  wliich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities   and   Exchange   Commission.' 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail   (airmail  if  the  person  being 
served  is  located  more  thap  500  miles 
from  the  point  of  maUing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  d^te.  the  appUcation.  as 
amended    or    as    it    may    be    further 
amended,  may  b:  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20ta)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Di\ision  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
jFR  Doc.72  16083  PUed  9-20-72; 8: 47  am] 

TARIFF  COMMISSION 

(337-301 

CERTAIN  WRITING  INSTRUMENTS 
AND  NIBS  THEREFOR 


Notice  of  Investigation 

A  complaint  was  filed  with  the  Tariff 
Commission  on  November  23, 1971  on  be- 
half of  Venus  Esterforook  Corp.  of  New 
York.  N.Y..  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portaUon  and  sale  of  certain  writing  in- 
struments which  are  embraced  within 


FEDERAL  REGISTER,  VOL.   37,  NO.    I«4_THURS0AY,   SEPTEMBER  2J,    1972 


DCS 


19676 

the  claims  of  U.S.  Patent  No.  3,338,216 
and  nibs  for  such  writing  instruments 
which  contribute  to  the  practice  of  the 
claims  of  said  patent.  The  complaint  al- 
leges that  the  effect  or  tendency  of  the 
imfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  operated,  in  the 
United  States  In  violation  of  the  provi- 
sions of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Accutec,  Inc..  168 
Main  Avenue,  Wallington,  N.J.;  Major 
Line,  Inc.,  16019  Valley  View  Avenue, 
Santa  Fe  Springs,  CA:  Ultra.  Inc..  23771 
Blackstone,  Warren,  MI;  and  Micropoint 
Engineering  Co.,  Sunnyvale,  CA;  have 
been  named  as  importers  of  the  subject 
products.  Having  conducted  in  accord- 
ance with  §  203.3  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
203.3  >  a  preliminary  inquiry  with  respect 
to  the  matters  alleged  in  the  said  com- 
plaint, the  U.S.  Tariff  Commission,  on 
September  14,  1972:  It  is  ordered: 

That,  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930.  an  investiga- 
tion is  instituted  with  respect  to  the  al- 
leged violations  in  the  importation  and 
sale  in  the  United  States  of  certain  writ- 
ing instruments  and  nibs  therefor. 

The  Commission  decided  at  this  time 
not  to  recommend  that  the  President 
Issue  a  temporary  exclusion  order. 

A  public  hearing  will  be  held;  the  date, 
time,  and  place  of  such  hearing  will  be 
announced  by  notice  of  the  Commission 
at  a  lat«r  date. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal 
Register  for  December  10,  1971  (36  F.R. 
23596^ .  and  the  complaint  was  served  on 
the  parties  named  in  the  complaint  and 
has  been  available  for  inspection  by  in- 
terested persons  continuously  since  is- 
suance of  the  notice,  at  the  Office  of  the 
Secretary,  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  ofiBce  of  the  Commision,  located  in 
Boom  437  of  the  Customhouse. 

Issued:  September  18,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16112  Filed  9-20  72;8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte,  241;   Rule  19,  Exemption  19 1 

BALTIMORE    AND    OHIO    RAILROAD 
CO.  ET  AL. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement  of 
grain  and  grain  products  originating  at 
stations  on  the  railroads  listed  herein; 
that  major  harvests  of  com,  milo,  and 
soybean  are  commencing  in  the  areas 
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served  by  these  railroads;  that  boxcar 
supplies  available  to  these  railroads  are 
inadequate  to  meet  all  of  the  needs  of 
the  shippers  served  by  them;  that  sur- 
pluses of  plain  boxcars  exist  on  certain 
railroads;  and  that  these  railroads  have 
consented  to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  R.E.R.  No.  384,  issued  by  W.  J. 
Trezlse,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM.  with 
inside  length  44  feet  6  inches  or  less  and 
regardless  of  door  width,  owned  by  the 
following  railroads: 

The  Baltimore  &  Ohio  Railroad  Co. 

Bangor  &  Aroostook  Railroad  Co.' 

The  Chesapeake  &  Ohio  Railway  Co. 

Delaware  &  Hudson  Railway  Co. 

The  Denver  &  Rio  Grande  Western  Railroad 

Co.' 
niinois  Terminal  Railroad  Co.' 
Toledo,  Peoria  &  Western  Railroad  Co.* 

are  exempt  from  the  provisions  of  Car 

Service    Rules    1    and    2   when   located 

empty  on,  or  loaded  by,  any  of  the  lines 

named  below: 

The   Atchison,  Topeka  &  Santa  Fe  Railway 
Co. 

Burlington  Northern,  Inc. 

The  Colorado  &  Southern  Railway  Co. 
Forth  Worth  &  Denver  Railway  Co. 

Chicago  &  Eastern  Illinois  Railroad  Co. 

Chicago  i:  North  Western  Railway  Co. 

Chicago.  Milwaukee,  St.  Paul.  &  Pacific  Rail- 
road Co. 

Chicago,  Rock  Island.  &  Pacific  Railroad  Co. 

Illinois  Central  Gulf  Railroad  Co. 

Missouri-Kansas-Texas  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Norfolk  &  Western  Railway  Co. 

(Lines  Connersvile.  Ind..  and  Montpeller, 
Ohio,  and  west.  Including  stations  on  line 
between  ConnersvUIe  and  Montpeller  via 
New  Castle.  Muncle,  Blutrton.  Kingsland, 
Fort  Wayne,  and  Butler,  Ind.) 

St.  Louis-San  Francisco  Railway  Co. 

St.  Louis  Southwestern  Railway  Co. 

Soo  Line  Railroad  Co. 

Union  Pacific  Railroad  Co. 

Effective  September  14,  1972. 

Expires  November  15,  1972. 

Issued  at  Washington.  D.C..  Septem- 
ber 14.  1972. 


Interstate  Commerce 

Commission. 
R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-16125  Filed  9-20-72;8:51  am] 
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I  Ex  Parte  241;  Rule  19.  Exemption  20) 

SEABOARD    COAST    LINE    RAILROAD 
CO. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Camp  Lejeune,  N.C.,  to 
Fort  Stewart,  Ga.;  that  the  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately  avail- 


able for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownerships  hav- 
ing suitable  dimensions  are  available  on 
the  lines  of  the  origtaating  carrier  and 
on  its  connections;  and  that  compliance 
with  Car  Service  Rules  1  and  2  would 
prevent  the  timely  assembly  and  use  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Seaboard  Coast  Line  Railroad  Co., 
the  railroads  designated  by  the  Car  Serv- 
ice Division  are  authorized  to  move  to. 
and  the  Seaboard  Coast  Line  Railroad 
Co.  is  authorized  to  accept,  assemble,  and 
load  not  to  exceed  forty  (40)  empty  cars 
with  military  impedimenta  from  Camp 
Lejeune,  N.C.,  to  Fort  Stewart,  Ga.,  re- 
gardless of  the  provisions  of  Car  Serv- 
ice Rules  Kb),  2(c),  2(d),  or  2(e). 

Effective  September  22, 1972. 

Expires  November  15. 1972. 

Issued  "at  Wasliington.  D.C.,  Septem- 
ber 15, 1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
IFR  Doc.72-16126  Piled  9-20-72:8:51  am] 


>  Addition. 


{Rev.  SO  994;  Rev.  ICC.  Order  71.  Amdt.  5] 

RAILROADS  OPERATING  IN  CERTAIN 
STATES 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (Railroads  operating 
in  the  States  of  Maryland.  Dielaware, 
Pennsylvania,  and  New  York  •  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Revised  ICC  Order  No.  71  be.  and  it 
is  hereby,  amended  by  adding  the  fol- 
lowing paragraph  (h)  thereto: 

(h)  Exception:  The  provisions  of  Re- 
vised ICC  Order  No.  71  Under  Revised 
Service  Order  No.  994  shall  not  apply  to 
traffic  originally  routed  via  Penn  Cen- 
tral-Wilkes  Barre-Delaware  and  Hudson 
or  Delaware  and  Hudson-Wilkes  Barre- 
Penn  Central,  which  traffic  shall  be  re- 
routed imder  authority  of  Revised  Serv- 
ice Order  No.  1110. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01  a.m., 
September  18,  1972,  and  that  this 
amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September 
15,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[FR  Doc.72-16127  Filed  9-20-72;8:51  amj 


[No.  36643] 

SCHUSTER'S  EXPRESS,  INC. 

Petition   for   Declaratory   Order; 

Consolidation  Services 

August  7,  1972. 
By  petition  filed  on  Jime  26,  1972, 
Schuster's  Express.  Inc.,  requests  the 
Commission  to  enter  a  declaratory  order 
pursuant  to  section  554(e)  of  the  Ad- 
ministrative Procedure  Act,  5  U5.C. 
§  554(e) ,  determining  the  various  factors 
which  would  constitute  the  "totality  of 
circumstances"  imder  which  an  afBllated 
company  of  a  regulated  carrier  may  pro- 
vide consolidation  service  to  shippers 
without  the  requirement  that  the  regu- 
lated carrier  publish  the  charges  for  the 
service  in  its  tariffs.  In  support  of  its 
request,  petitioner  alleges  substantially 
as  follows: 

1.  In  No.  35093,  Schuster's  Express, 
Inc. — Investigation  of  Practices  (not 
printed,  decision  and  order  of  Review 
Board  Number  4,  dated  August  12,  1970) , 
the  Commission  found  that  sections  216 
and  217  of  the  Interstate  Commerce  Act 
required  Schuster's  Express  to  Incorpo- 
rate in  its  tariffs  the  charges  for  consoli- 
dation services  performed  by  two  of  Its 
affiliates,  namely.  ConnMass  Packing  Co., 
Inc.,  and  ConnMass  Packing  and  Truck- 
ing Co..  Inc.  In  making  the  determina- 
tion, the  Commission  stated  that  it  con- 
sidered the  "totality  of  circumstances," 
and  that  the  mere  affiliation  between 
Schuster's  Express  and  the  other  two 
companies  was  not  the  controlling  factor. 

2.  Consolidation  service,  in  and  of  It- 
self, is  not  subject  to  regulation  by  the 
Commission. 

3.  If  a  regulated  motor  carrier  provides 
consolidation  service,  it  must  publish  the 
charges  therefor  In  its  tariffs;  and  the 
charges  must  be  just  and  reasonable 

4.  Carriers  may  not  refuse  to  handle 
shipments  which  have  been  consolidated 
by  the  shipper  or  its  agent. 

5.  There  is  a  question  of  whether  the 
charges  for  consolidation  services  per- 
formed by  an  affiliate  of  a  regulated  ear- 
ner must  be  published  In  the  carrier's 
tariffs.  No  sifth  requirement  was  made 
in  Aggregate  Rates  on  Wearing  Apparel, 
318  ICC  287;  on  the  other  hand.  It  was 
made  In  No.  35093.  supra,  where  the 
Commission  did  not  specify  the  factors 
that  were  and  are  to  be  considered  In 
determining  what  constitutes  the  "total- 
ity of  circumstances." 

6.  Certain  carriers  offer  consolidation 
services  to  the  shipping  public  through 
wholly  owned  subsidiaries,  although  none 
of  them  publishes  any  tariffs  therefor. 
These  companies,  with  their  affiliates 
shown  In  parentheses,  are:  Adley  Express 
Co.  (Jet  Consolidating) ;  Blue  Line  Ex- 
press. Inc.  (Massachusetts  Consolida- 
tion) ;  Boston  and  Taimton  Transporta- 
Uon  Co.  (Bos-Taun  Consolidators) : 
Hartman  Transportation  Co.,  Inc 
(American  Consolidating  Co.,  Inc )  • 
Hemingway  Transport,  Inc.  (Hemco)  ; 
Highway  Express  Co.  (Hub  ConsoUdating 
Service  Co..  Inc.) ;  M  4  M  Transportation 
Corp.  (Mutual  Consolidating) ;  Plymouth 
Rock    TransportaUon    Corp.     (Puritan 
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Packing) ;  Shulman,  Inc.  (Shulco) ; 
Stone  Express.  Inc.  (Paco,  Inc.) ;  and 
Yale  Transport  Corp.  (Nationwide  Pack- 
ing). Schuster  Is  placed  at  a  disadvan- 
tage with  these  competitive  companies. 

7.  Schuster's  Express  has  published  the 
charges  for  the  consoUdation  services 
performed  by  its  affiliates,  and  these  have 
become  effective;  hence,  it  is  presumed 
that  the  tariff  satisfies  the  requirements 
of  secUons  216  and  217  of  the  act. 
Schuster's  Express  now  desires  to  have  its 
affiliates  publish  their  own  charges,  as 
is  done  by  affiliates  of  its  competitors. 
The  services  are  performed  by  the  affil- 
iates. Since,  however,  Schuster's  Express 
publishes  the  charges,  questions  of  lla- 
bUity  have  arisen  even  though  loss  of. 
or  damage  to,  a  shipment  may  have  re- 
sulted from  the  acts  of  the  consolidator 
and  not  of  the  carrier. 

8.  In  No.  35093,  supra,  a  cease  and 
desist  order  was  issued  by  the  Commis- 
sion. Despite  the  fact  that  the  Commis- 
sion has  recognized  that  mere  affiliation 
between  the  c(Misolidator  and  the  motor 
carrier  does  not  require  tariff  publica- 
tion by  the  carrier,  if  Schuster's  Express 
follows  the  same  practices  of  its  com- 
petitors, it  runs  the  risk  of  violating  the 
cease  and  desist  order.  Unless  its  rights 
and  those  of  comparable  carriers  all  over 
the  United  States  are  defined  by  the  in- 
stant petition,  Schuster's  Express  would 
be  subject  to  civil  and  criminal  lisUjility. 
Additionally,  it  would  be  subject  to  a 
finding  of  unfitness  which  would  affect 
its  ability  to  acquire  any  other  carrier  in 
a  future  section-5  proceeding  or  to  ex- 
tend its  authority  by  an  application  pro- 
ceeding under  section  207  of  the  act. 

9.  Schuster's  Express  seeks  to  avoid 
any  operations  which  may  be  deemed  to 
violate  the  provisions  of  the  act^  Accord- 
ingly, it  requests  the  Commission  to  de- 
clare and  to  determine  the  circumstances 
under  which  its  affiliates  and  those  of 
other  carriers  may  provide  consolidation 
service  without  the  necessity  for  publish- 
ing a  tariff  covering  these  services, 

10.  Schuster's  Express  represents  to 
the  Commission  that  ConnMass  Packing 
Co.,  Inc.,  and  ConnMass  Packing  and 
Trucking  Co.,  Inc..  are  its  affiliates;  that 
these  affiliates  will  provide  the  consolida- 
tion services,  each  havtag  its  own  em- 
ployees and  facilities;  that,  to  the  extent 
Schuster's  Express  provides  any  indirect 
services  for  its  affiliates,  they  will  make 
reimbursement  through  appropriate 
charges;  and  that  the  charges  to  be  as- 
sessed will  be  just  and  reasonable  and 
will  not  be  predicated  upon  the  carrier 
ultimately  performing  over-the-road 
transportation. 

Any  person  Interested  in  the  matter 
which  is  the  subject  of  the  peUtion  and 
who  wishes  to  participate  acUvely  in  any 
further  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  Room  5354.  12th  and 
Constitution  Avenue  NW.,  Washington 
D.C,  20423.  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  one  copy  of  a 
statement  of  his  intention  to  parUcipate 
Thereafter,  the  nature  of  further  pro- 
ceedings herein,  If  any  (which  might  in- 
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elude  reopening  of  No.  35093  and  con- 
solidation herewith),  will  be  designated. 
The  petition  and  statements  of  intent  to 
participate,  if  any,  will  be  available  for 
pubUc  inspecUon  at  the  offices  of  the  In- 
terstate Commerce  CommisslOTi.  during 
regular  business  hours. 

A  copy  of  this  noUce  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petition  wiU  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  In  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C, 
and  by  delivering  a  c<^y  hereof  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register.' 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-iei28  FUed  9-20-72;8:61  am] 


(Notice  No.  80) 

ASSIGNMENT  OF  HEARINGS 

September  18,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

UC  51146  Sub  246,   Schneider  Traiuport  & 
Storage,  Inc.,  now  assigned  September  18 
1972,      at      Chicago,      HI.,      is     postponed 
Indefinitely. 
MC  129291   Sub  6,  McDanlel  Motor  Express. 
Inc.,  now  being  assigned  December  4.  1972 
(1  week),  at  Frankfort.  Ky.,  in  a  hearing 
room  to  be  later  designated. 
MC  117799  Sub  17,  Best  Way  Frozen  Express, 
Inc.,  now  being  assigned  bearing  Novem- 
ber   13.    1972    (1    week),   at    Philadelphia. 
Pa..     In     a    hearing     room     to     be     later 
designated. 
M^  136383.  Recreational  Transportation  for 
the   Aged.   Inc.,   now  assigned   October   2 
1972,  will  be  held  In  Room  B-2231,  26  Fed- 
•rai  Plaza.  New  York,  N.Y. 
MC-P-11557,    Thousand    Island    Bus    Lines. 
Inc.  —  Purchase    (Portion)  —  Oreyhound 
Lines,  Inc.,  MC  1515  Sub  179.  Oreyhound 
Lines,  Inc.,  now  assigned  October  6,  1972. 
will  be  held  In  the  Federal  Courtroom,  VS 
Post    Office    Building,    431    State    Street 
Ogdensburg,  NY. 

I  i  S  M-25977,  Classification  of  gelatin 
capsules,  now  assigned  September  27.  1972 
at  Washington,  DC,  Is  postponed  to  Octo- 
ber 17,  1972.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

I  &  S  M-25955,  Classification  ratings  on 
candy  or  confectionery,  now  assigned  Octo- 
ber 3,  1972,  at  Washington,  DC,  U  post- 
poned to  October  19,  1972,  at  the  Offices  of 
the  Intertsate  Commerce  Commission 
Washington,  DC.  '     * 

I  &  S  8764,  Fruits  and  vegetables.  Eastbound 
Transcontinental,  now  assigned  October  30 
1972,  at  Washington,  DC,  Is  poe^xMied  to 
January  3,  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
D.C. 
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AB-5-1,  George  P.  Baker,  Richard  C.  Bond. 
Jervls  Langdon,  Jr.,  and  WUlard  Wlrtz, 
trustees  of  the  property  of  Penn  Central 
Tranq>ortatioci  Co.,  debtor,  abandonment 
between  WUllamsport,  Pa.,  and  Bouthport, 
N.Y.,  In  Lycoming,  Tioga,  and  Bradford 
Counties.  Pa.,  and  Chemung  County,  N.T„ 
continued  to  September  21,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Wahlngton,  D.C. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-16129  Plied  9-20-72;8:51  am] 


I  Notice  125] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14,  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  ofBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8535  (Sub-No.  39  TA».  filed 
September  1,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED.  Post  Office  Box  500, 
Interstate  83  at  Route  439,  Parkton,  MD 
21120.  Applicant's  representative:  James 
B.  Nestor  (same  address  as  above  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board 
and  materials  and  accessories  used  or 
useful  in  the  installation  thereof,  from 
Deposit,  N.Y..  to  points  in  Pennsylvania. 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  David  H.  Wetzel, 
Traffic  Manager,  the  Celotex  Corp..  Post 
Office  Box  22602.  Tampa,  FL  33622.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore.  Md.  21201. 

No.  MC  10223    (Sub-No.  5  TA),  filed 
September  5,  1972.  Applicant:  ROBERT 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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E.  MACK,  CARL  BROWN,  SOPHIE  R. 
MACK,  ESTELLE  M.  FRUN.  AND 
THERESA  R.  MOLLOY,  doing  blisiness 
as  MACK  TRANSPORTATION  COM- 
PANY, 4300-32  Torresdale  Avenue,  Phil- 
adelphia, PA  19124.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores,  between  the  stores  and 
facilities  of  Bamberger's.  Division  of  R. 
H.  Macy  &  Co..  Inc..  at  Nanuet.  N.Y..  and 
Bloomfield,  N.J..  for  150  days.  Support- 
ing shipper:  Bamberger's,  a  division  of 
R.  H.  Macy  &  Co.,  Inc..  Newark.  N.J. 
07101.  Send  protests  to:  F.  W.  Doyle,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bmeau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No  MC  13806  (Sub-No.  39  TA)  filed 
August  30,  1972.  AppUcant:  VIRGINIA 
HAULING  COMPANY.  Post  Office  Box 
9525.  Lakeside  Station.  Richmond.  VA 
23228.  Mountain  Road  Office:  Glen  Allen, 
Va.  23060.  Applicant's  representative: 
Shearer  C.  Bowman  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fireplace 
logs  made  frcrni  sawdust,  mixed  with 
petroleum  wax,  from  the  plant  and  ware- 
house of  Old  Kentucky  Log  Co.,  Orange, 
Va..  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Mary- 
land. Michigan,  Connecticut.  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  New  Jersey.  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina.  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Husky 
Industries,  62  Perimeter  Center  East, 
Atlanta.  GA  30346.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  10-502  Federal 
Building.  Richmond,  Va.  23240. 

No.  MC  21455  (Sub-No.  29  TA),  filed 
August  22,  1972.  Applicant:  GENE 
MITCHELL  CO.,  1106  Division  Street, 
West  Liberty,  lA  52776.  Applicant's 
representative:  Kenneth  F.  Dudley.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  buildings, 
materials,  and  hardware,  from  Scranton, 
Pa.,  to  points  in  Connecticut,  Delaware. 
Indiana.  Maine.  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey.  New 
York.  Rhode  Island.  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Lindal  Homes  N.  E..  Inc.,  Post  Office 
Box  120,  West  Scranton,  PA  18504.  Send 
protests  to:  Herbert  W.  Allen,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  26396  (Sub-No.  59  TA),  filed 
September  1,  1972.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  201 
West  Park.  Livingston.  MT  59047.  Appli- 


cant's representative:  Wayne  Waggoner 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Siding,  roofing,  and  other 
component  parts  and  accessories  for 
mobile  homes,  modular  and  assembled 
buildings,  recreational  vehicles  and 
campers;  aluminum  articles,  aluminum 
pipe  or  tubing,  coil  sheet  and  for  plate; 
and  rejected  or  damaged  shipments  of 
the  same  material  as  above,  scrap  alumi- 
num, and  pallets  on  a  return  movement, 
from  Boise,  Idaho  to  points  in  Montana, 
for  180  days.  Supporting  shipper:  Amax 
Building  Products.  28921  East  Highway 
74  (Post  Office  Box  1058),  Perrls  Valley, 
CA  92370.  Send  protests  to:  Paul  J.  La- 
bEine.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  251,  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  43475  (Sub-No.  54  TA).  filed 
August  31.  1972.  AppUcant:  GLENDEN- 
NING  MOTORWAYS,  INC.,   1665  West 
County  Road  C-Roseville,  St.  Paul,  MN 
55113.  Applicant's  representative:  James 
L.  Nelson,  325  Cedar  Street,  St.  Paul.  MN 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ben- 
tonite  clay,  in  bags,  from  Burnett,  Minn., 
to  points  in  Wisconsin,  and  to  points  in 
Illinois  on  and  north  of  a  line  beginning 
at  the  junctiOTi  of  U.S.  Highway  30  with 
the  niinois-Indiana  State  line,  thence 
west  over  U.S.  Highway  30  to  jimction 
Interstate  Highway  80  at  or  near  JoUet. 
ni..  thence  west  over  Interstate  Highway 
80  to  junction  Interstate  Highway  280. 
thence  west  over  Interstate  Highway  280 
to  Rock  Island,  ni..  Including  points  on 
ssud  highways;  and  (2)  returned  or  re- 
jected shipments,  and  equipment,  mate- 
rials, and  supplies  used  in  the  mining  and 
processing  of  bentonlte  clay,  from  the 
destination    territory    described   in    (1) 
above,  to  Burnett.  Minn.,  the  authority 
sought  in  part  (2)  above  being  restricted 
against  the  movement  of  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  for  180  dSys. 
Supporting    shipper:    Hallett    Minerals 
Co..  Post  Office  Box  7024.  Duluth,  MN 
55807.  Send  protests  to:  District  Super- 
visor   Raymond    T.    Jones.    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 448  Federal  Building.  110  South 
4th  street,  Minneapolis,  MN  55401. 

No.  MC  44639  (Sub-No.  57  TA>,  filed 
September  5,  1972.  Applicant:  L.  &  M. 
EXPRESS  CO.,  INC.,  220  Ridge  Road, 
Lyndhurst.  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein,  60 
Park  Place.  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1»  Wearing  apparel;  and 
(2>  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel  between 
Powhatan.  Va..  on  the  one  hand,  and, 
on  the  other,  Crewe,  Va.,  and  the  New 
York,  N.Y.,  commercial  zone,  for  180 
days.  Supporting  shipper:  Jo-Matthews, 
Inc..  525  Seventh  Avenue,  New  York. 
NY.  Send  protests  to:  District  Supervi- 
sor Joel  Morrows.  Interstate  Commerce 
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Commission.  Bureau  of  Operations,  970 
Broad  Street,  Newark,  NJ  0*7102. 

No.  MC  51146  (Sub-No.  291  TA).  filed 
September  5.  1972.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC.,  2661  South 
Broadway.  Green  Bay,  WI  54304,  Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Applicant's  representative:  Neil  Du  J&r- 
din  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from  Oil 
City.  Pa.,  to  Oconto  and  Burlington,  Wis., 
for  180  days.  Supporting  shipper:  Na- 
tional Can  Corp..  Midway  Center.  5959 
South  Cicero  Avenue.  Chicago,  IL  60638. 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street.  Room  807,  Milwau- 
kee. WI  53203. 

No.  MC  55037  (Sub-No.  11  TA).  filed 
September  6. 1972.  Applicant:  DEARMIN 
TRANSFER.  INC..  Highway  61,  WapeUo. 
Iowa  52653.  Applicant's  representative: 
Kenneth  F.  Dudley,  Post  Office  Box  279, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  fabricated 
and  prefabricated  trusses,  from  Burling- 
ton, Iowa,  to  points  in  the  Chicago,  ni., 
commercial  zone,  for  180  days.  Support- 
ing shipper:  Modern  Welding  Co.,  Post 
Office  Box  806,  Buriington.  lA  52611. 
Send  protests  to:  Transportation  Spe- 
cialist Herbert  W.  Allen,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 677  FMeral  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  60106  (Sub-No.  3  TA>,  filed 
August  29,  1972.  Applicant:  RICHMOND 
BEACH  FUEL  &  TRANSFER,  INC.,  Post 
Office  Box  4,  Richmond  Beach,  WA  98160. 
Applicant's  representative:  George  R.  La 
Bissoniere,  1424  Washington  Building, 
Seattle,  Wash.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Malt  beverages  and  advertising  matter 
when  moving  in  conjimction  with  full 
loads  of  malt  beverages,  from  Seattle, 
Wash.,  to  Watson ville.  Berkeley,  San 
Jose.  Santa  Cruz.  San  Frencisco.  San 
Carlos,  Oakland.  Modesto,  Napa.  Sacra- 
mento. Santa  Rosa,  San  Rafael,  Eureka, 
Merced,  Stockton,  Chico.  Pittsburg,  Han- 
ford,  Navato,  and  Suisen  City,  Calif.,  for 
180  days.  Supporting  shipper:  Sicks' 
Rainier  Brewing  Co.,  3100  Airport  Way 
South,  Seattle,  WA  98134.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
OperaUons,  6130  Arcade  Building 
SeatUe,  Wash.  98101. 

No.  MC  60122  (Sub-No.  7  TA),  fUed 
August  23.  1972.  AppUcant:  JOHN 
VIANO  AND  EDWARD  VIANO,  doing 
business  as  VIANO  BROTHERS,  Hard- 
ing Highway.  Landisville.  N.J.  08326. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  malt  bever- 
ages, in  containers,  from  the  plant  facil- 
ity of  P&M  Schaefer  Brewing  Co.  at 
Allentown,  Pa.  to  LandisvlUe.  NJ..  for 
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180  days.  Supporting  shipper:  Thomas 
Pomataro,  Inc.,  Buena  Vista  Avenue, 
Landisville,  N.J.  08326.  Send  protests  to: 
District  Supervisor  Richard  M.  Regan. 
Interstate  Commerce  Commission.  Bu- 
reau of  Oijerations.  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  78040  (Sub-No.  7  TA).  filed 
September  6.  1972.  Applicant:  BO"yD 
TRANSFER  COMPANY,  a  corporation, 
4600  East  Fayette  Street,  Baltimore,  MD 
21224.  AppUcanfs  representative:  Wil- 
liam J.  AugeUo,  Jr.,  103  Ft.  Salonga 
Road,  Northport,  NY  11768.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  from 
Totowa,  N.J.  to  Baltimore,  Md.,  restricted 
to  the  transportation  of  shipments  hav- 
ing an  immediately  prior  movement  by 
rail  or  motor  carrier,  for  180  days.  Sup- 
porting shipper:  Mr.  Ralph  M.  Rehbock, 
Turner  Mfg.  Co.,  2309  South  Keeler  Ave- 
nue, Chicago,  EL  60623.  Send  protests  to: 
District  Supervisor  WiUiam  L.  Hughes, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  814-B  Federal  Build- 
ing, Baltimore,  Md.  21201. 

No.  MC  107496  (Sub-No.  861  TA) ,  filed 
September  5.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORA-HON.  Third 
and  Keosauqua  Way.  Post  Office  Box  855 
(50304).  Des  Moines,  lA  50309.  AppU- 
canfs representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  feed,  liquid  feed  supple- 
ments, in  bulk,  from  the  plantsite  of  Car- 
gill,  Inc.,  located  in  Scott  County,  Iowa, 
to  points  in  Missouri  on  and  north  of  In- 
state Highway  44,  in  Illinois  on  and 
north  of  Interstate  Highway  70,  in  Wis- 
consin on  and  south  of  Highway  8,  and  in 
Minnesota  on  and  south  of  Highway  12; 
and  (2)  molasses,  in  bulk,  from  the 
plantsite  of  Cargill,  inc.,  located  in 
Scott  County,  Iowa,  to  points  in  Illinois 
on  and  north  of  Interstate  Highway  70 
and  in  Wisconsin  on  and  south  of  High- 
way 8.  for  150  days.  Supporting  shipper: 
Cargill  Molasses  Department,  Commod- 
ity Marketing  Division,  CargiU  inc 
Cargill  Building,  Minneapohs,  Minn. 
55402.  Send  protests  to:  Herbert  W 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  677  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  111170  (Sub-No.  193  TA)  filed 
August  31.  1972.  Applicant:  WHEELING 
PIPE  LINE.  INC.,  Post  Office  Box  1718, 
2811  West  Avenue,  El  Dorado,  AR  7173o! 
Authority  Sbught  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  SterUngton,  La , 
to  Molybdunem,  N.  Mex.  (located  5  miles 
east  of  Questa,  N.  Mex.),  for  180  days. 
Supporting  shipper:  Commercial  Sol- 
vents Corp..  Distribution  Division,  Post 
Office  Box  207.  Terre  Haute,  IN  47808 
Send  protests  to:  District  Supervisor 
Wmiam  H.  Land,  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building.  700 
West  Capitol,  little  Rock,  AR  72201. 
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No.  MC  111434  (Sub-No.  84  TA),  filed 
August  30, 1972.  Applicant:  DON  WARD. 
INC.,  241  West  56th  Avenue,  Denver,  CO 
80216,  Office:  Post  Office  Box  1488,  Dur- 
ango,  CO  81301.  AppUcant 's  representa- 
tive: Peter  J.  Crouse,  1700  Western 
Federal  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  com-, 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hydrated 
lime,  in  bulk,  from  Pete  Lien  li  Sons,  Inc., 
plant,  3  miles  north  of  Rapid  City,  S. 
Dak.,  to  highway  construction  sites  at 
or  near  MonticeUo,  Harley  Dome,  Cove 
Fort,  Ogden,  Brigham  City,  and  Salt 
Lake  City,  Utah,  and  PocateUo,  Idaho, 
for  90  days.  Supporting  shipper:  Pete 
Lien  &  Sons,  Inc.,  Post  Office  Box  3124, 
Rapid  City,  SD  57701.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchsman, 
2022  Federal  BuUding,  1961  Stout  Street. 
Denver.  CO  80202. 

No.  MC  113828  (Sub-No.  204  TA),  filed 
August  28.  1972.  Applicant:  0'BO"yLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006.  Washington,  DC  20014, 
Office:  5320  MarineUi  Drive,  Montrose 
Industrial  Park,  RockviUe,  MD  20852. 
Applicant's  representative:  Michael  A. 
Grimm  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in  buUt, 
from  Norfolk.  Va.,  to  Franklin.  Va.,  for 
180  days.  Note:  This  transportation  is 
part  through  shipment  from  overseas. 
Supporting  shipper:  Leonard  J.  Buck. 
Inc.,  299  Madison  Avenue,  Morristown' 
NJ  07960.  Send  protests  to:  Robert  d! 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 12th  and  Constitution  Avenue 
NW.,  Washington,  DC  20423. 

No.  MC  115092  (Sub-No.  20  TA)    filed 
August    31,     1972.    Applicant:     WEISS 
TRUCKING,   INC.,   Post  Office  Box   O 
Vernal,  UT  84078.  Applicant's  represen- 
tative:   E.  L.   Kier    (same   address   as 
above).  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular    routes,     transporting:    Orna- 
mental iron  and  parts  therefor,  lamp 
and  mailbox  posts,  and  fittings  thereof 
and  when  shipped  with  any  of  the  fore- 
going,   cement   compound   and    promo- 
tional materials,  from  Decatur,  Ind ,  to 
points  in  Arizona,  Colorado,  California 
Oregon,    Washington,    Idaho.    Nevada. 
Utah,  New  Mexico,  and  Texas,  for  ISO 
days.  Supporting  shipper:   Ollpin    Inc 
Box  226,  Decatur,  IN  46733  (Max  Gilpin' 
vice  president) .  Send  protests  to:  Lyle  D. 
Heifer,   District   Supervisor,   Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission,   125   South   State  Street,   Salt 
Lake  City,  UT  84111. 

No.  MC  116077  (Sub-No.  331  TA),  filed 
September  1,  1972.  AppUcant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  S.,  Suite  1800,  Houston,  TX  77027. 
Applicant's  representative:  J.  C.  Brow- 
Schuster's  Express  provides  any  indirect 
der.  Traffic  Manager  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  Melamine, 
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in  bulk,  in  tank  vehicles  from  the  plant- 
site  of  American  Cyanamid.  Co..  Avon- 
dale  La.,  to  points  In  Wallingford, 
Conn.:  Coshocton.  Oliio;  Odenton,  Md.; 
and  Sharonvllle.  Ohio,  for  180  days.  Sup- 
porting shipper:  American  Cyanamid 
Co.,  Post  Office  Box  10008,  New  Orleans, 
LA  70121.  Send  protests  to:  District  Sup- 
ervisor John  C.  Redus,  Interestate  Com- 
merce Cormnission,  Bureau  of  Opera- 
tions. Post  Office  Box  61212.  Houston, 
TX  77061. 

No.  MC  116915  (Sub-No.  9  TA',  filed 
September    1,     1972.    Applicant:     ECK 
MILLER     TRANSPORTATION      COR- 
PORATION. Post  Office  Box  1279.  1125 
Sweeney  Street.  Owensboro.  KY  42301. 
AppUcant's     representative:      Carl     U. 
Hurst.  Post  Office  Box  E.  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregtilar     routes,     transporting: 
Telephone    equipment,    materials,    and 
supplies,  including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
systems    and   communications,   between 
Owensboro.  Ky.,  and  points  in  Breckin- 
ridge, Ohio,  Daviess,  Grayson,  Hancock, 
Henderson,  Hopkins,  McLean,  Muhlen- 
berg, Union,  and  Webster  Counties,  Ky., 
for  180  days.  Supporting  shipper:  J.  F. 
Ballard,  Resident,  Transportation  Man- 
ager, Southern  Region,  Western  Electric, 
6701    Roswell   Road    NE..    Atlanta.    GA 
30328.    Send    protests    to:     Wayne    L. 
Merilatt.  District  Supervisor,  Interstate 
Commerce     Commission.     Bureau     of 
Operations,    426    Post    Office    Building, 
LouisviUe.  KY  40202. 

No.  MC  117119  (Sub-No.  461  TA),  filed 
September  5,  1972.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Fabricated  fireplace 
logs  from  Orange.  Va.,  to  points  in  Illi- 
nois, Indiana,  Iowa.  Michigan.  Ohio,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Husky  Industries,  Inc.,  4040 
East  Louisiana  Avenue.  Denver,  CO 
80222.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 2519  Federal  Office  Building.  700 
West  Capitol,  Little  Rock,  AR  72201. 


No.  MC  117119  (Sub-No.  462  TA) .  fUed 
September  5,  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  brings.  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  or 
retail  discount  or  variety  stores,  from 
New  York.  N.Y.,  to  Bentonville,  Ark.,  for 
180  days.  Supporting  shipper:  Wal-Mart 
Stores.  Inc..  Post  Office  Box  116,  Benton- 
ville, AR  72712.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 

No.  MC  117565  (Sub-No.  67  TA).  filed 
August  28,  1972.  Apidicant:  MOTOR 
SERVICE    COMPANY,   INC.,    Route    3, 
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Post  Office  Box  448.  Coshocton.  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Trailers  from 
points  in  Tuscarawas  County,  Ohio,  to 
points  in  Indiana.  Kentucky,  Maryland. 
Michigan.  Pennsylvania,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Skyline  Corp..  Elkhart.  Ind.  Send  pro- 
tests to:  District  Supervisor  Frank  L. 
Calvary,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  225  Federal 
Building  and  U.S.  Courthouse,  85  Mar- 
coni  Boulevard,    Columbus,   OH   43215. 

No.  MC  117799  <Sub-No.  40  TA>.  filed 
September    5.    1972.    Applicant:    BEST 
WAY  FROZEN  EXPRESS,  INC..  Room 
205.   3033  Excelsior  Boulevard.  Minne- 
apolis, MN  55416.  Applicant's  representa- 
tive:   K.   O.   Petrick    (same   address   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs;  (2)    pet  foods  and  pet  supplies: 
(3)  household  buffing  and  polishing  com- 
pounds; and  (4)  commodities,  the  trans- 
portation of  which  are  witliin  the  partial 
exemption  of  section  203(b)  (6)    of  the 
I.O.A.,  from  the  plantsite  and  warehouse 
f  aciUties  of  the  R.  T.  French  Co.,  Spring- 
field. Mo.,  to  points  in  Illinois,  Iowa,  Kan- 
sas, South  Dakota,  North  Dakota,  Minne- 
sota,   Nebraska,    Wisconsin,    Tennessee. 
Alabama.    Mississippi,    Louisiana,    New 
Mexico,  Texas,  Arkansas,  Oklahoma,  and 
Missouri,  for  180  days.  Supporting  ship- 
per: The  R.  T.  French  Co.,  Rochester, 
N.Y.   14609.  Send  protests  to:    District 
Supervisor  A.  N.  Spath.  Interstate  Com- 
merce Commission.  Bureau  of  Operaticxis, 
448  Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  117799  (Sub-No.  41  TA) ,  lUed 
September  5.  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS.  INC..  Room 
205.  3033  Excelsior  Boulevard,  Minne- 
apolis. MN  55416.  Applicant's  representa- 
tive: K.  O.  Petrick  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs; (2)  pet  foods  and  pet  supplies; 
(3)  household  buffing  and  polishing  com- 
pounds: and  (4)  commodities,  the  trans- 
portation of  which  are  within  the  partial 
exemption  of  section  203(b)  (6)  of  the 
I.C.A..  from  the  plantsite  and  warehouse 
facilities  of  the  R.  T.  French  Co.,  Spring- 
field, Mo.,  to  points  in  Florida.  Support- 
ing shipper:  The  R.  T.  French  Co., 
Rochester,  N.Y.  14609.  Send  protests  to: 
District  Supervisor  A.  N.  Spath.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building,  110 
South  Fourth  Street,  Miimeapolis,  MN 
55401. 


No.  MC  123233  (Sub-No.  39  TA),  filed 
August  30,  1972.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Second  Avenue, 
Ville  dAnjou  437,  Quebec,  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  the  Ports  of 
Entry  on  the  international  border  line 


between  the  United  States  and  Canada 
located  at  or  near  Derby  Line  and  High- 
gate  Springs,  Vt.,  to  points  in  Vermont, 
restricted  to  traffic  originating  in  Can- 
ada, for  180  days.  Supporting  shipper: 
L.  M.  Pike  &  Son,  Inc.,  TUton,  N.H.  03276. 
Send  protests  to:  District  Supervisor 
Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 52  State  Street.  Room  5.  Mont- 
pelier.  VT  05602. 

No.  MC  123255  (Sub-No.  26  TA).  filed 
August  29,  1972.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  140  East  Ever- 
ett Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Ben- 
senville.  111.,  to  points  in  Ohio,  for  180 
days.  Supporting  shipper:  Miller  Brew- 
ing Co.,  MUwaukee,  Wis.  Send  protests 
to:  District  Supervisor  Frank  L.  Calvary. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  255  Federal  Building 
and  U.S.  Courthouse,  85  Marconi  Boule- 
vard, Columbus,  OH  43215. 

No.  MC  129615  (Sub-No.  11  TA),  filed 
September  1.  1972.  Applicant:  AMERI- 
CAN INTERNATIONAL  DRIVE-AWAY, 
2000  West  16th  Street,  Long  Beach,  CA 
90813.  Applicant's  representative:  E.  D. 
Helmer   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Motor    homes, 
campers   and   recreational   vehicles   in 
driveaway  service,  between  points  In  Cin- 
cinnati, Colvunbus.  Kent,  Lima,  Lorain, 
Newark,  and  Warren,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  for  180  days.  Supporting 
shippers:  The  Cortez  Corp.,  777  Stow 
Street.  Kent.  OH  44240;  Sightseer  Corp., 
subsidiary  of  PRP  Industries,  Inc.,  Mid- 
Ohio  Industrial  Park,  Post  Office  Box 
2186,  Newark,  OH  43055.  Send  protests 
to:   John  E.  Nance,  Officer-in-Charge, 
Interstate   Commerce  Commission,   Bu- 
reau of  Operations,  Room  7708,  Federal 
Buildirig,  300  North  Los  Angeles  Street, 
Los  Angeles.  CA  90012. 

No.  MC  136989  (Sub-No.  1  TA) ,  fUed 
September  5,  1972.  Applicant:  R.  P. 
BOX,  doing  business  as.  R.  F.  BOX 
TRUCKING.  1401  Dartmouth  Drive 
NE.,  Albuquerque,  NM  87106.  Applicant's 
representative:  Edwin  E.  Piper,  Jr.,  715 
Simms  Building.  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Floor 
covering  (except  carpeting  and  rugs), 
from  the  plantsite  of  G~A.F.  Corp.  at 
or  near  Whitehall  Township  (Allen- 
town)  ,  Pa.,  to  points  in  New  Mexico;  El 
Paso  County.  Tex.,  Montezimia,  La  Plata, 
Archuleta,  Conejos,  Costilla,  and  Las 
Animas  Counties,  Colo.;  (2)  light  fix- 
tures, from  the  plantsite  of  Progress 
Lighting  (a  division  of  L.C~A.  Corp.),  at 
Philadelphia,  Pa.,  to  points  In  New 
Mexico;  El  Paso  County,  Tex.:  Monte- 
ztmia.  La  Plata,  Archuleta,  Conejos,  Con- 
tilla,  and  Las  Animas  Counties,  Colo., 
for  the  account  of  New  Mexico  Supply 
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Co.,  Albuquerque,  N.  Mex.;  and  (3)  floor 
covering  (except  carpeting  and  rugs), 
from  the  plantsite  of  G.A.P.  Corp.  at  or 
near  Whitehall  Township  (Allentown), 
Pa.,  to  points  in  Arizona,  Nevada,  Utah, 
California,  Oregon,  and  Washington,  for 
the  account  of  Mufray  B.  Marsh  Co., 
Inc..  Los  Angeles,  Calif.,  for  180  days. 
Supporting  shippers:  New  Mexico  Sup- 
ply Co..  101  Industrial  Avenue  NE.,  Albu- 
querque, NM  87107;  Murray  B.  Marsh 
Co..  3730  Union  Pacific  Avenue,  Los  An- 
geles, CA  90023.  Send  protests  to:  Wil- 
liam R.  Murdoch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avehue  SW.,  Albu- 
querque. NM  87101. 

No.  MC  138011  TA,  filed  September  5. 
1972.  Applicant:  TRANS  WESTERN 
TRANSPORT,  INC.,  901  East  Glendale 
Avenue.  Sparks.  NV  89431.  Applicant's 
representative:  Francis  L.  Ortman,  1100 
Seventeenth  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  imu- 
sual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) , 
from  Sparks,  Nev.,  to  points  in  Cali- 
fornia, for  180  days.  Supporting  shipper: 
Pacific  Freeport  Warehouse  Co.,  Post 
Office  Box  607,  Sparks,  NV  89431.  Send 
protests  to:  District  Supervisor  Robert 
G.  Harrison,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  203 
Federal  Building,  705  North  Plaza  Street, 
Carson  City,  NV. 

By  the  Commission. 

FsEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-16130  FUed  9-20-72:8:51   am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  15,  1972. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-€7  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBclal 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 


'  Except  as  otherwise  speclficaUy  noted, 
each  applicant  stfttes  that  there  will  be  no 
significant  effect  on  the  quality  of  tbe  human 
envlromnent  resulting  from  approval  of  ttm 
application. 


NOTICES 

the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  ccH^ies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missicn.  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96165  (Sub-No.  13  TA) ,  filed 
September  6,  1972.  Applicant:  T.  DEL 
FARNO  TRUCKING  CO.,  10  Ward  Ave- 
nue, North  Providence,  RI  02908.  Appli- 
cant's representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108.  Au- 
thority sought  to  operate  as  a  comTJion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  products. 
f ro;ai  Kresson,  N.J.,  to  Lincoln  and  Provi- 
dence, R.I.,  and  Framingham,  Wey- 
mouth, and  Waltham,  Mass.,  for  180 
days.  Supporting  shipper:  Duraflex 
Sales  &  Service  Corp.,  Post  Office  Box 
303,  Lincoln,  RI  02865.  Send  protests  to: 
Gerald  H.  Curry.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  187  Westminster 
Street,  Providence,  RI  02903. 

No.  MC  103498  (Sub-No.  28  TA).  fUed 
September  6.  1972.  Applicant:  W.  D. 
SMITH  TRUCK  LINE,  INC.,  Post  Office 
Drawer  C,  DeQueen,  AR  71832.  Appli- 
cants representative:  Kon  T.  Jack.  Jr., 
Tower  Building.  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Boards,  composed 
of  wood  fiber  and  cement  combined  and 
accessories  therefor,  when  moving  in- 
cidental to  and  in  the  same  vehicle  with 
subject  boards,  from  plantsite  and  ware- 
house of  the  Gold  Bond  Building  Prod- 
ucts, Division  of  National  Gypsum  Co. 
at  or  near  Arkadelphia,  Ark.,  to  points 
in  Kansas  and  Missouri,  for  180  days. 
Supporting  shipper:  Gold  Bond  Build- 
ing Products,  Division  of  National  Gyp- 
sum Co.,  325  Delaware  Avenue,  Buffalo, 
NY'^  14202.  Send  protests  to:  District 
Super%'isor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  111170  (Sub-No.  194  TA) ,  filed 
September  6,  1972.  Applicant:  WHEHEL- 
ING  PIPE  LINE,  INC.,  Post  Office  Box 
1718,  2811  North  West  Avenue.  El  Dorado, 
AR  71730.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lube  oil.  in  bulk,  from  Norphlet,  Ark., 
to  Norfolk,  Va.,  for  180  days.  Supporting 
shipper:  MacMillan  Oil  Co.,  Inc.,  200 
Petroleum  Building,  El  Dorado,  Ark. 
71730.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2519  Federal  OlHce  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  113635  (Sub-No.  4  TA),  filed 
August  30,  1972.  Applicant:  S  &  S 
TRUCKING.  INC.,  Alzada  Star  Route, 
Belle  Fourche,  S.  Dak.  57717.  Applicant's 
representative:  Gene  R.  Bushnell,  Post 
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Office  Box  190,  Rapid  City,  SD  87701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bulk  bentonite ; 
and  (2)  soda  ash  (1)  between  points  In 
South  Dakota,  North  Dakota,  Minnesota, 
Wyoming,  and  Montana;  (2>  from  points 
in  Sweetwater  County,  Wyo.,  to  ColCKiy. 
Crook  Coimty,  Wyo.,  via  South  Dakota 
Interstate  Highways  34  and  212  through 
Belle  Fourche,  S.  Dak.,  for  180  days.  Sup- 
porting shippers:  Wyoming  Bentonite 
Operations,  Barold  Division,  NL  Indus- 
tries. Inc.,  Colony,  Wyo.;  International 
Minerals  &  Chemical  Corp.,  Post  Office 
Box  460,  Belle  Fourche,  SD  57717.  Send 
protests  to:  District  Supervisor  P.  A. 
Naughton.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1006,  Federal  BuUdlng  and  Poet  Office. 
100  East  B  Street,  Casper,  WY  82601. 

No.  MC  115379  (Sub-No.  42  TA),  filed 
August  30,  1972.  AppUcant:  JOHN  D. 
BOHR,  INC..  Post  Office  Box  217,  Ann- 
ville,  PA  17003.  Applicant's  represent- 
ative: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  and  poul- 
try feed  from  the  plantsite  of  the  Ralston 
Purina  Co.,  Hampden  Township  (Camp 
Hill),  Pa.,  to  points  in  E>elaware,  Mary- 
land, New  Jersey,  Pennsylvania,  and  New 
York,  for  180  days.  Supporting  shipper: 
Ralston  Purina  Co..  35th  and  Edgemoor 
Avenue,  Wilmington,  Del.  19802.  Send 
protests  to:  District  Supervisor  Robert 
W.  Ritenour,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  508  Fed- 
eral Building.  Post  Office  Box  869.  Har- 
risburg, PA  17108. 

No.  MC  115523  (Sub-No.  170  TA),  filed 
September  6,  1972.  Applicant:  CLARK 
TANK  LINES  COMPANY,  1450  Beck 
Street.  Post  Office  Box  1895  (84110) ,  Salt 
Lake  City,  UT  84116.  Applicant's  repre- 
sentative: H.  D.  Stratford  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fire  retardant  compcruTida,  from 
Erda,  Utah,  to  points  in  Oreg<Hi,  Wash- 
ington, Idaho.  Montana,  Wyoming,  Cali- 
fornia, Nevada.  Utah,  Colorado,  Ne- 
brEiska,  Oklahoma,  North  Dakota.  South 
Dakota,  Kansas,  Arizona,  New  Mexico, 
and  Texas,  and  return  of  the  above  from 
the  destinations  described  above  to  Erda, 
Utah,  for  180  days.  Supporting  shipper: 
Micronutrients  International,  Inc.,  R.PJD. 
No.  1.  Box  130  D,  Tooele,  Utah  84074  (D. 
W.  Stoll.  Secretary).  Send  protests  to: 
Lyle  D.  Heifer.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

No.  MC  123048  (Sub-No.  227  TA) .  filed 
August  31,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SY8TE3»I,  INC., 
1919  Hamilton  Avenue,  Racine,  WI 53403. 
Applicant's  representative:  Carl  S.  Pope 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Tractors;  (2)  equip- 
ment designed  for  use  in  conjunctiMi 
with  tractors:  (3)  attachments  for  the 
above  described  commodities;  and  (4) 
parts  of  the  above-described  commodi- 
ties, from  Fargo,  N.  Dak.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per: Steiger  Tractor,  Inc.,  210  North  27th 
Street,  Fargo,  ND  58102  (Alan  G.  Priebe, 
Traffic  Manager) .  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  124688  (Sub-No.  10  TA),  fUed 
September  6,  1972.  Applicant:  INDE- 
PENDENT DELIVERY,  INC..  1000  South 
Weller  Street,  Seattle,  WA  98104.  Ap- 
plicant's representative :  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Printed  and  unused 
checks,  deposit  slips,  withdrawal  forms, 
loan  application  forms,  general  ledger 
forms,  and  audit  and  accounting  media, 
between  Portland.  Oreg..  and  Centralia, 
Enumclaw,  and  Seattle,  Wash.;  and  (2) 
radiopharmaceuticals,  radioactive  drugs, 
medical  isotopes  and  medical  kits,  be- 
tween points  in  Oregon  and  Washington, 
on  the  one  hand,  and,  on  the  other,  points 
in  Oregon  and  Washington,  on  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air,  for  180  days. 
Supporting  shippers:  Bank  Check  Sup- 
ply Co.,  Post  Office  Box  24307,  Seattle, 
WA  98124;  Abbott  Laboratories,  Radio- 
Pharmaceutical  Products  Division,  Ab- 
bott Park,  North  Chicago,  111.  60064; 
Mallinckrodt /Nuclear,  Box  10172  Lam- 
bert Field,  St.  Louis,  MO  63145.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  125952  (Sub-No.  17  TA).  filed 
August  30,  1972.  Applicant:  INTER- 
STATE DISTRIBUTOR  CO.,  8311  Du- 
rango  Street  SW.,  Tacoma,  WA  98499. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cake  and  cookies,  from  Oakland, 
Calif.,  to  Salt  Lake  City,  Utah,  and  Den- 
ver and  Colorado  Springs,  Colo.,  for  180 
days.  Supporting  shipper :  Mother's  Cake 
and  Cookies  Co.,  810  81st  Avenue,  Oak- 
land, CA  94621.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oi>er- 
ations,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  126739  (Sub-No.  9  TA).  filed 
Septembers.  1972. Applicant:  MAHNEN- 
SMITH  TRUCKING  SERVICE,  INC., 
Post  Office  Box  395,  Office:  130  East 
Main  Street,  Van  Buren,  IN  46991.  Ap- 
plicant's representative:  W.  Meredith 
Peff  (same  address  as  above).  Authority 
sought  to  operate  &s  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Popcorn,  popcorn  and  pop- 
ping oil  and  salt,  popcorn  oil  and  salt. 
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tin  and/or  fibre  cans,  KD  corr  boxes, 
polyethlene  film,  paper  bags,  burlap 
bags,  and  machinery  used  in  packing  and 
processing  popcorn,  from  Van  Buren, 
Ind.,  to  points  in  Georgia,  District  of 
Columbia.  Illinois,  Indiana.  Kansas, 
Kentucky.  Maryland.  Maine.  Massachu- 
setts. Michigan.  Minnesota,  Missouri, 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina,  Ohio.  Pennsylvania. 
South  Carolina.  Tennessee,  Virginia. 
West  Virginia,  and  Wisconsin,  and  on 
return  movement  popcorn,  popping  oil 
and  salt,  tin  and/or  fibre  cans.  KD  con- 
boxes,  polyethlene  film,  paper  and  bur- 
lap bags  and  machinery  used  in  process- 
ing and  packaging  popcorn,  for  180  days. 
Supporting  shipper:  Weaver  Popcorn 
Co..  Inc..  Van  Buren.  Ind.  46991.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  128273  (Sub-No.  132  TA) .  filed 
August  30.  1972.  Apphcant:  MIDWEST- 
ERN EXPRESS.  INQ..  Post  Office  Box 
189.  121  Humboldt  Street.  Fort  Scott.  KS 
66701.  Applicants  representative:  Harry 
Ross  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
(1)  from  Champion  International  Corp. 
at  or  near  Hamilton  and  Piqua.  Ohio,  to 
points  in  Kansas  City.  Mo.,  commercial 
zone  and  points  in  North  Dakota.  South 
Dakota.  Nebraska,  Kansas.  Oklahoma. 
Montana.  Wyoming.  Colorado.  New  Mex- 
ico, Idaho.  Arizona,  and  Nevada;  and  (2) 
from  Waynesville,  Asheville,  and  Can- 
ton, N.C.,  Courtland,  Ala.,  and  Houston, 
Tex.,  to  points  in  Kansas  City,  Mo.,  com- 
mercial zone  and  points  in  North  Dakota, 
South  Dakota.  Nebraska.  Kansas.  Okla- 
homa. Texas.  Montana,  Wyoming.  Colo- 
rado. New  Mexico.  Idaho.  Utah,  Arizona, 
Washington.  Oregon.  Nevada  and  Cali- 
fornia, for  180  days.  Supporting  ship- 
per: Champion  International  Corp..  for- 
merly U.S.  Plywood-Champion  Papers. 
Inc..  Hamilton.  Ohio.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  501  Petroleum  Building, 
Wichita.  Kans.  67202. 

No.  MC  129516  (Sub-No.  9  TA),  filed 
September  6.  1972.  Applicant:  PATTONS. 
INC.,  2300  Canyon  Road,  Ellensburg,  WA 
98926.  Applicants  representative:  James 
T.  Johnson,  1610  IBM  Building,  1200 
Fifth  Avenue,  Seattle.  WA  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities  otherwise  exempt 
from  economic  regiilation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  when  moving  in  mixed  shipments 
with  bananas,  from  Seattle  and  Tacoma, 
Wash.,  and  California  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  or  near  Raymond,  Mont.,  and 
Portland  and  Pembina.  N.  Dak.,  for  180 
days.  Supporting  shipper:  Scott  National 
Co..  Ltd..  Post  Office  Box  970.  Calgary, 
AB.  Canada.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 


tions. 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  134323  (Sub-No.  28  TA),  fUed 
August  31,  1972.  Apphcant:  JAY  LINES, 
INC..  720  North  Grand  Street.  Amarillo. 
TX  79107.  Post  Office  Box  4146.  Amarillo. 
TX  79105.  Applicant's  representative: 
Jay  Trammell  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Household  ap- 
pliances, (2)  furnaces.  (3)  air  cleaners 
and  conditioners.  (4)  humidifiers.  (5)  de- 
humidifiers,  and,  (6)  related  items;  ex- 
cept those  which,  because  of  size  and 
weight,  require  the  use  of  special  equip- 
ment, from  the  plantsite  of  the  Fedders 
Corp..  Effingham.  HI.,  to  points  in  Ala- 
bama, Arkansas,  Colorado.  Florida.  Geor- 
gia. Kansas,  Louisiana.  Mississippi.  Mis- 
souri. New  Mexico,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shipper:  Robert 
C.  McArthur,  General  Traffic  Manager, 
Fedders  Corp.,  Edison,  N.J.  08817.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo.  Tex. 
79101. 

No.  MC  134323  (Sub-No.  29  TA) .  filed 
Augiist  31.  1972.  Apphcant:  JAY  LINES. 
INC..  720  North  Grand  Street.  Post  Office 
Box  4146    (79105).  Amarillo.  TX  79107. 
Applicant's  representative:   Jay  Tram- 
mell (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  storage  faculties  utilized  by  Missouri 
Beef  Packers,  Inc.,  at  or  near  Lubbock, 
Tex.,    to    points    in    Alabama.    Arizona. 
Arkansas.  California.  Colorado,  Connect- 
icut, Delaware.  Florida,  Georgia.  Illinois, 
Indiana.   Kentucky,   Louisiana,   Maine, 
Maryland.      Massachusetts.      Michigan, 
Mississippi,  New  Hampshire.  New  Jersey. 
New  Mexico.  New  York,  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee.  Ver- 
mont, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  and  Virginia,  for 
180  days.  Supporting  shipper:  Norman 
L.   Cummins,   Vice  President,   Missouri 
Beef  Packers,  Inc..  630  Amarillo  Building, 
Amarillo,  Tex.  79101.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Box  H-4395  Herring 
Plaza.  Amarillo.  TX  79101. 

No.  MC  134755  (Sub-No.  7  TA).  filed 
August  31.  1972.  Apphcant:  SPECIALTV 
TRANSPORT.  INC..  135  State  Street, 
Suite  200.  Springfield.  MA  01103.  Appli- 
cant's representative:  David  Marshall 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products,  and 
paper  articles,  between  Palmer.  Thom- 
dike,  Bondsville.  and  Ludlow,  Mass.,  oa 
the  one  hand,  and,  on  the  other,  points  in 
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New  York  (except  Mount  Vernon.  Bea- 
con, Albany,  New  York  City,  Naasau.  and 
Suffolk  Coimtles) ,  Pennsylvania  (except 
points  in  Philadelphia,  Delaware,  Ches- 
ter, Montgomery,  and  Bucks  Counties), 
Ohio.  Maryltmd,  Delaware,  and  the  Dis- 
trict of  Columbia,  under  a  ccmtinuing 
contract  with  Diamond  International 
Corp.,  for  180  days.  Supporting  shipper: 
Diamond  International  Corp.,  733  Third 
Avenue,  New  York.  NY  10017.  Send  pro- 
tests to:  District  Supervisor  Joseph  W. 
Balin,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  338  Federal 
Building  and  U.S.  Courthouse,  436 
Dwight  Street,  Springfield,  MA  01103. 

No.  MC  135007  (Sub-No.  15  TA) ,  filed 
September  6,  1972.  Applicant:  AMERI- 
CAN TRANSPORT.  INC.,  Post  Office  Box 
37406.    MUlard.    NE    68137.    AppUcant's 

representative:  Charles  J.  Kimball,  2310 
Colorado  State  Bank  Building,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Car- 
peting and  rugs,  from  pohits  in  Dillon 
County.     B.C.,    Laurens    County,    Ga., 
Washington  Coimty.  Miss.,  to  points  in 
Minnesota,    Iowa.    Missouri,    Arkansas. 
Louisiana,  and  all  States  west  thereof, 
under  contract  with  William  Volker  & 
Co..  for  180  days.  Supporting  shipper: 
William    Volker   ti    Co..    945    California 
Drive.  Burlingame.  CA.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Conunerce  Commission.  Bureau 
of  Operations,  711  Federal  Office  Build- 
ing.   106  South   15  Street.  Omaha.  NE 
68102. 

No.  MC  136040  (Sub-No.  1  TA),  fUed 
September  6.  1972.  Applicant:  ETHEL 
DOLIN.  doing  business  as  DOUN'S 
TRUCKING,  Route  2.  No.  8  Nova  Place. 
Charleston.  WV  25314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flake  petroleum  pitch.  In  bulk,  in 
dump  vehicles,  from  the  plantsite  of  the 
Ashland  Oil  and  Refining  Co.  at  Leech, 
Ky.,  to  the  plantsite  of  the  Union  Car- 
bide Corp.  Technical  Center  at  South 
Charleston.  W.  Va..  for  180  days.  Sup- 
porting, shipper:  Union  Carbide  Corp 
Post  Office  Box  8361,  South  Charleston! 
W.  Va.  25303.  Send  protests  to:  District 
Supervisor  H.  R.  White,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 3108  Federal  Office  Building.  500 
Quarrier  Street,  Charleston.  WV  25301 
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days.  Supporting  shipper:  Woodward's 
Stores  (Vancouver)  Ltd..  101  West  Hast- 
ings Street.  Vancouver  3,  British  Colimi- 
bla.  Send  protests  to:  District  Supervisor 
E.  J.  Casey,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  6130  Ar- 
cade Building.  Seattle,  Wash.  98101. 
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No.  MC  136863  TA  (Correction),  filed 
July  7.  1972.  published  in  the  Federal 
Register  issue  of  July  28,  1972,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Apphcant:  J.C.P.  ENTERPRISES. 
INC..  110  Rector  Street.  Staten  Island. 
NY  10310.  Apphcant's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Note:  The  purpose  of 
this  partial  republication  is  to  include 
the  territorial  description  of  BartCHis- 
ville.  Bethlehem,  Camp  Hill,  Kutztown, 
Lancaster,  Philadephia,  Pittsburgh,  S. 
Canaan,  Tinicum,  Uniontown,  Unlon- 
ville,  Weatherly,  West  Chester,  and  York, 
Pa.,  Alexandria,  Norfolk,  and  Richmond. 
Va..  which  were  inadvertently  omitted  in 
the  previous  publication.  The  rest  of  the 
appUcation  remains  the  same. 

No.  MC  136944  (Sub-No.  2  TA),  filed 
August  31.  1972.  Apphcant:  STANLEY  E. 
MARSH.    R.F.D.    3.    Mt.    Vernon.    Mo. 
65712.  Applicant's  representative:  Turner 
White.  805  Woodruff  Building.  Spring- 
field. Mo.  65806.  Authority  sought  to  op- 
erate  as   a   contract   carrier,   by   motor 
vehicle,  over  iregular  routes,  transport- 
ing: Alcoholic  beverages,  except  in  bulk, 
from  Peoria,  Pekin.  Lemont.  and  Plain- 
field,  m..  and  St.  Louis.  Mo.,  to  Okla- 
homa City,  Okla.,  for  180  days.  Support- 
ing shipper:  C  b  C  Wholesale  Liquor  Co 
2  Northwest  11th  Street,  Oklahoma  City, 
OK.  Send  protests  to:    District  Super- 
visor John  V.   Barry,   Interstate  Com- 
merce Commission,   Bureau   of  Opera- 
tions. 1100  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City.  MO  64106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IPR  Doo.72-16131  Filed  9-20-72:8:51  am] 


No.  MC  136445  (Sub-No.  2  TA).  filed 
August    31,    1972.    Apphcant:    ZENITH 
TRANSPORT  LTD..  2040  Alpha  Avenue 
Burnaby  2,  BC  Canada.  AppUcant's  rep- 
resentative:    George    R.    LaBissoniere 
1424     Washmgton     BuUdhig.     Seattle' 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting' 
Frozen  foods  and  fresh  fruits  and  vege- 
tables when  moving  with  frozen  foods 
from  points  in  Oregon,  Washington,  and 
California     to     United     States-Canada 
boundary  line  at  or  near  Blaine,  Wash 
restricted  to  traffic  moving  to  warehouse 
storage  or  customer  facIUtles  of  Wood- 
ward's Stores  (Vancouver)  Ltd.,  for  180 


OflRce  of  Proceedings 
(Notice  No.  761 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER,      AND      FREIGHT      FOR- 
WARDER APPLICATIONS 

September  15, 1972. 
The  following  apphcatlons  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  appUcations  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quahty  of  the 
human  environment  resulting  from  ap- 
proval of  its  appUcation),  are  governed 
by  Special  Rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice(  49  CFR 
as  amended),  pubUshed  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 


•  Copies  of  Special  Rule  247  (as  Amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washlne- 
ton,  D.C.  20423. 


May  20. 1966.  TTiese  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  appUcation  must  be  filed  with 
the  Commission  within   30   days  after 
date  of  notice  of  filing  of  the  appUcatiMi 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  wIU  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac- 
tice   which    requires    that   it   set   forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,   Interline, 
or  other  means— by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shaU 
not  include  issues  or  allegations  phrased 
generaUy.    Protests    not    in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shaU  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  appUcant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requu-ements  of 
section  247(d)(4)   of  the  special  rules 
and  shaU  include  the  certiflcaUMi  re- 
quired therein. 

SecUon  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  apphcant  shaU,  If  protests  to  its 
application  have  been  fUed.  and  within  60 
days  of  the  date  of  this  pubUcation 
notify  the  Commission  in  writing  ( 1 )  that 
It  IS  ready  to  proceed  and  prosecute  the 
appUcation.  or  (2)  that  it  wishes  to  with- 
draw the  appUcation,  failure  in  which  the 
appUcation  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  wiU  be  determined  generaUy 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
m(Dtor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  wiU  be  by 
Commission  order  which  wiU  be  served 
on  each  party  of  record.  Broadening 
amendments  wiU  not  be  accepted  after 
the  date  of  this  pubUcation  except  for 
good  cause  shown,  and  restrictive  amend- 
ments wUl  not  be  entertained  foUowine 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing 

No.  MC  2229  (Sub-No.  170)  (Correc- 
tion) filed  August  11,  1972,  pubUshed  in 
the  Federal  Register  issue  of  Septem- 
ber 8,  1972,  and  repubUshed  in  part  as 
corrected  this  issue.  Applicant;  RED 
BALL   MOTOR    FREIGHT,    INC.,    3177 

•Copies  of  Special  Rule  247  (m  amended) 
can  be  obtained  by  writing  to  the  Secretary 
Interstate  Commerce  Commission  WashinirJ 
ton,  D.C.  20423.  '  ""*""* 
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Irving  Boulevard  fPost  Office  Box  47407) , 
Dallas.  TX  75247.  Applicant's  repre- 
sentative: £X}ugIas  Anderson  (same  ad- 
dress as  applicant) .  Note:  The  sole  pur- 
pose of  this  partial  republication  Is  to 
reflect  Sub-No.  170.  in  lieu  of  Sub-No. 
107  as  was  erroneously  shown  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  2253  'Sub-No.  56),  filed  Au- 
gust 21,  1972.  Applicant:  CAROLINA. 
FREIGHT  CARRIERS  CORPORATION, 
N.C.  Highway  150  East,  Cherryville,  N.C. 
28021.  Applicant's  representative:  W.  C. 
Mauldin,  Post  Office  Box  697,  Cherryville. 
NC  28021.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  eqtiipment  > ,  to  serve 
Wayland,  N.Y.,  as  an  intermediate  point 
in  connection  with  applicant's  author- 
ized regular  route  between  Charlotte, 
N.C,  and  Rochester,  N.Y.,  for  the  pur- 
poses of  joinder  only.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Charlotte,  N.C,  or  Wash- 
ington, D.C. 

No.  MC  5623  (Sub-No.  19),  filed  Au- 
gust 18,  1972.  Applicant:  ARROW 
TRUCKING  CO.,  a  corporaUon,  3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa, 
OK  74106.  Applicant's  representative: 
Lawrence  A.  Winkle,  4645  North  Central 
Expressway,  Dallas,  TX  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  and  mechanical 
antipollution  systems  and  parts  (except 
as  are  used  in  automobiles) .  from  War- 
ren, Ohio,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  HI. 

No.  MC  5623  (Sub-No.  20),  filed  Au- 
gust 18,  1972.  Applicant:  ARROW 
TRUCKING  CO.,  a  corporation,  3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa, 
OK  74106.  Applicant's  representative: 
Lawrence  A.  Winkle,  4645  North  Central 
Expressway,  Dallas,  TX  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  tube,  iron  or  steel, 
from  the  plantsite  of  Tex-Tube  Divi- 
sion of  Detroit  Steel  Corp.,  at  Houston. 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  Columbus.  Ohio. 

No.  MC  10223  (Sub-No.  3 ) ,  filed  March 
9.  1972.  Applicant:  ROBERT  E.  MACK, 
CARL  BROWN,  SOPHIE  R.  MACk! 
ESTELLE  M.  FUNK,  AND  THERESA  R. 
MOLLOY,  a  partnership,  doing  business 
as  MACK  TRANSPORTA-nON  COM- 
PANY, 4330  Torresdale  Avenue.  Phlla- 
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delphla,   PA   19124.   Applicant's   repre- 
sentative:   John   W.   Frame,   Box   626. 
2207  Gettysburg  Road,  Camp  HUl,  PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      (1) 
Radios,   televisions,   phonographs,  tape 
recorders,  advertising  materials,  house- 
hold appliances,  and  related  accessories 
there/or    when    moving    in    connection 
therewith,  between  King  of  Prussia,  Pa., 
on   the   one  hand,   and,   on   the  other, 
points   in   New   Jersey,   Delaware,   and 
Maryland  (except  Baltimore,  Md.);   (2) 
Such  commodities  as   are  dealt  in  by 
chain  retail  and  mail-order  department 
stores  from  Philadelphia,  Pa.,  to  points 
within  35  miles  of  Philadelphia,  in  New 
Jersey   (except  Camden),  and  in  Dela- 
ware (except  Wilmington! ;   (3)  plumb- 
ing and  heating  supplies,  from  Pliiladel- 
pliia.  Pa.,  to  points  in  Maryland  (except 
Baltimore  >,  those  in  Delaware    (except 
Wilmington ) ,  and  those  in  Sussex.  War- 
ren,   Hunterdon,    Mercer,    Burlington, 
Camden,  Gloucester,  Salem,  Cumberland. 
Cape  May,  and  Atlantic  Coimties,  N.J. 
(except  Atlantic  City  and  Camden) ;  (4) 
such    commodities   as   are    deals    in    by 
chain  retail  and  mail-order  department 
stores  from  Tullytown.  Pa.,  to  points  in 
New  Jersey  within  35  miles  of  Tullytown, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized:   (5)    general  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous  explosives,   household   goods   as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing,   between    Philadelphia,    Pa.,    and 
Camden.  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York,  N.Y., 
commercial  zone  as  defmed  by  the  Com- 
mission in  1  M.C.C.  665,  and  those  in 
New    Jersey,    Pennsylvania,    Delaware, 
Maryland,  and  the  District  of  Columbia; 
and  (6)   Coal  Tar  Products,  in  bulk,  in 
tank   vehicles,   from  Philadelphia,   Pa., 
to  points  in  Connecticut,  and  to  points 
in  New  York  (except  those  in  the  New 
York,  N.Y.,  conunercial  zone  as  defined 
by   the  Commission).   Note:    Applicant 
states  it  holds  the  above-airthority  as  a 
contract  carrier  under  Permit  MC-105809 
and  various  subs,   and   the   purpose  of 
this  application  is  to  convert  its  contract 
carrier  authority  to  common  carrier  au- 
thority. Applicant  further  states  that  the 
requested  authority  can  be  tacked  with 
its   existing   authority  at   Philadelphia, 
Pa.   If  a  hearing  is  deemed   necessary, 
applicant  requests  it  be  held  at  Washing- 
ton,   D.C,   Philadelphia   or   Harrisburg 
Pa. 

No.  MC  13123  (Sub-No.  67),  filed 
August  30,  1972.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
3636  Follett  Avenue,  Cincinnati,  OH 
45223.  Applicant's  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Flat  glass  and 
glazing  units,  from  the  plantsite  and 
warehouse   facilities   of   Libbey-Owens- 


Ford  Co.,  and  its  subsidiaries,  at  Clin- 
ton and  Laurinburg,  N.C,  to  points  in 
Arkansas,  Cormecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan (except  those  points  located  in  the 
Upper  Peninsula  of  Michigan),  Mis- 
soiu-i.  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  14702  (Sub-No.  42),  filed  Au- 
gust 21,  1972.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  3893  Market  Street  NE.. 
Warren,  OH  44484.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products,  and  equipm.ent,  materials  and 
supplies  used  in  m.anufacturing  and 
processing  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk), 
between  points  in  Hancock  County,  Ky., 
on  the  one  hand,  and.  on  the  other, 
points  in  Texas,  Oklahoma,  Louisiana, 
Arkansas,  Mississippi,  Alabama,  Ten- 
nessee, North  Carolina,  Florida,  Georgia, 
and  Kansas,  restricted  to  transportation 
of  traffic  originating  at  or  destined  to 
the  above  named  origins  or  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  14702  (Sub-No.  43),  filed  Au- 
gust 21,  1972.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles,  and  equipment,  materials  and 
supplies  used  in  the  manufacturing  and 
processing  of  aluminum  and  aluminum 
articles  (except  commodities  in  bulk), 
between  Murrysville.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  Iowa,  Maryland,  Michi- 
gan. Missouri,  New  Jersey.  New  York, 
South  Dakota,  Tennessee,  Virginia,  Kan- 
sas, Minnesota,  Nebraska,  Wisconsin, 
Mississippi,  and  Louisiana,  restricted  to 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  origins 
or  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  17051  (Sub-No.  7),  filed  Au- 
gust 8,  1972.  Applicant:  BARNETS  EX- 
PRESS, INC.,  758  Udgerwood  Avenue, 
Elizabeth,  NJ  07202.  Applicants  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  equip- 
ment materials,  and  supplies  used  or  use- 
ful in  the  manufacture  and  sale  of  wear- 
ing   apparel,    between    Carteret,    Perth 
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Ambody,  and  Newark,  N.J.;  Johnstown 
and  New  York,  NY.;  and  Athens,  Tenn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.  or  Newark, 
N.J. 

No.   MC   29910    (Sub-No.    123),    filed 
August    18,    1972.    Applicant:    ARKAN- 
SAS-BEST FREIGHT  SYSTEM    INC 
301  South  nth  Street,  Fort  Smith,  AR 
7  2  9  0  1.     Applicant's     representative : 
Thomas  Harper,  Post  Office  Box  43,  Kel- 
ley  Building,  Fort  Smith,  AR  72901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts, woodpulp,  and  supplies  used  in  the 
manufacture  of  paper,  paper  products, 
and   woodpulp.   except   commodities   in 
bulk,  in  tank  vehicles,  between  the  plant- 
site  and  warehouse  facilities  of  Inter- 
national Paper  Co.  known  as  Texar- 
kana  Mill,  located  5  miles  east  of  US 
Highway  59,  on  the*  one  hand,  and,  on 
the   other,   points   in   Illinois.    Indiana 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing   authority  under  MC 
29910.  Applicant  further  states  that  no 
duplicating  authority  is   being  sought. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  Or- 
leans, La.,  or  Dallas,  Tex. 

No.  MC  34087  (Sub-No.  4),  filed  Au- 
gust 28,  1972.  Applicant:  NORMAN 
HILLS,  McAllister  Road.  Fredonia,  N.Y 
14063.  Applicant's  representative:  Ray- 
mond A.  Richards,  44  North  Avenue 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  feed,  and  prain  products 
from  Buffalo,  N.Y.,  to  points  in  Butler' 
Allegheny,  Greene,  Washington,  and 
Westmoreland  Counties.  Pa.,  under  con- 
tract with  Peavey  Co.  Flour  Mills,  Buf- 
falo, N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  43654  (Sub-No.  81).  filed  Au- 
gust 8.   1972.  Applicant:   DIXIE  OHIO 
EXPRESS.  INC.,  237  Fountain  Street 
Akron,    OH    44309.    Applicant's    repre- 
sentative:   Rex    Eames,    900    Guardian 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in    bulk    and    those    requiring    special 
equipment  because  of  size  or  weight) 
between  Lexington,  Ky.,  and  Mount  Ster- 
ling, Ky.,  (1)  from  Lexington,  Ky.,  over 
U.S.  Highway  60  to  Mount  Sterling,  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)   from 
Lexington,  Ky..  over  Interstate  Highway 
64  to  Mount  Sterling,  Ky.,  serving  all 
intermediate    points.    Note:     Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lexington  or  Louisville.  Ky. 
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No.  MC  51146  (Sub-No.  289),  filed  Au- 
gust  16.   1972.  Applicant:    SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicants 
representative:     Neil    DuJardin,    Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers. 
from  Los  Angeles,  Calif.,  to  points  in 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
No   duplicating   authority  sought.   If   a 
hearing  is  deemed  necessarv,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.    MC    52022     (Sub-No.    6),    filed 
August    17,    1972.    Applicant:    SANTTNI 
BROTHERS.  INC.,  1405  Jerome  Avenue, 
New  York,  NY  10452.  Applicant's  repre- 
sentative: Bernard  C.  Pestcoe,  511  Bis- 
cayne  Building,  19  West  Flager  Street, 
Miami,  FL  33130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  in  Prac- 
tices   of    Motor    Common    Carriers    of 
Household  Goods,  17  M.C.C.  467,  between 
points  in  Florida.  Georgia,  and  Alabama. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  also  states  the  purpose  of  this 
application  is  to  eliminate  the  gateway 
of  Perry,  Fla.,  and  to  avoid  circuitous 
routing  through  New  York  City.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tallahassee,  Fla. 
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Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsite  and  ware- 
house facilities  of  Keystone  Steel  ti  Wire 
Co..  at  or  near  Chicago  Heights,  HI.,  to 
points  in  Arkansas,  Colorado,  Indiana 
Iowa.  Kansas,  Kentucky,  Michigan,  Min- 
nesota,     Missouri,      Nebraska,      North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania 
on  and  west  of  U.S.  Highway  219.  South 
Dakota.  Texas,  West  Virginia,  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  plantsite  and  warehouse  facilities  of 
Keystone  Steel  &  Wire  Co.,  at  or  near 
Chicago  Heights,  111.,  and  (2)  Materials, 
equipment,    and    supplies    used    in    the 
manufacture,  processing,  sale,  and  dis- 
tribution of  iron  and  steel  articles,  from 
points  in  Arkansas,  Colorado,  Indiana. 
Iowa.  Kansas,  Kentucky,  Michigan,  Min- 
nesota,     Missouri,      Nebraska,      North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania 
on  and  west  of  U.S.  Highway  219,  South' 
Dakota,  Texas,  West  Virginia,  and  Wis- 
consin to  the  plantsites  and  warehou^^e 
facilities  of  Keystone  Steel  &    Wire  Co., 
located  at  or  near  Chicago  Heights  and 
Peoria,  HI.,  restricted  to  traffic  destined 
to  the  plantsites  and  warehouse  facilities 
of  Keystone  Steel  &  Wire  Co..  at  or  near 
Chicago  and  Peoria,  HI.,  under  contract 
with  Keystone  Steel  &  Wire  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  lU 


No.    MC    59150    (Sub-No.    68),    filed 
August    28,     1972.    Applicant:     PLOOF 
TRANSFER  COMPANY.  INC..  1901  HiU 
Street.   Jacksonville,   FL   32202.   Appli- 
cant's representative:  Martin  Sack,  Jr 
1754  Gulf  Life  Tower,  JacksonvUle,  Fla.' 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,    transporting:    Copper 
wire  and  cable,  insulated  or  plain,  from 
the  plantsite  of  Essex  International,  Inc 
at  Chester,  S.C.  to  points  in  Alabama! 
Florida,  Georgia,  Louisiana,   and  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing- 
ton, D.C. 

No.  MC  59354  (Sub-No.  14),  filed  Au- 
gust 28,  1972.  Applicant:  G.  R.  PITMAN 
TRUCKING  CO.,  INC.,  Hillsboro.  Ind 
67949.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  Poet 


No.  MC  61825  (Sub-No.  53),  filed  Au- 
gust 17,   1972.  Applicant:   ROY  STXDNE 
TRANSFER      CORPORATION,      V.      C 
Drive,  CoUinsville,  Va.  24078.  Applicant's 
representative:    George   S.   Hales,   Post 
Office  Box   285,   CoUinsvUle,   VA   24078. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pads  and  padding 
from  Delanco,  N.J.,  to  points  in  Georgia' 
Tennessee,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibiliUes  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  imrestricted  grant 
of  authority.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  66900  (Sub-No.  41),  filed  Au- 
gust     18^ 1972.      Applicant:       HOUFP 

TRANSFER.     INCORPORATED,      Post 
Office  Box  91,  Weyers  Cave,  VA  24486 
Applicant's    representative:    Harold    G 
Hemly,  2030  North  Adams  Street.  Suite 
510,    Arlington,    VA    22201.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Flat  glass  and  glass  glaz- 
ing   units,    from    Clinton.    N.C,    and 
Laurinburg,  N.C,  to  points  In  Virginia, 
Delaware,       Maryland,      Pennsylvania 
Ohio,  Kentucky,  West  Virginia,  and  the 
District  of  Columbia.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Wasliing- 
ton,  D.C. 

No.  MC  69116  (Sub-No.  146>,  filed  Au- 
gust 21,  1972.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  roofing  slabs,  tile,  panels  and  mate- 
rials, and  supplies  used  in  the  installa- 
tion thereof,  except  commodities  in  bulk, 
from  the  plantsite  of  Fireproof  Products, 
Inc.,  at  Cornell,  Wis.,  to  points  in  Illinois, 
Indiana,  Kentucky.  Michigan,  New  York, 
Ohio.  Pennsylvania,  West  Virginia.  Con- 
necticut, Etelaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Rhode  Island,  and  Vermont. 
Note:  Applicant  states  that  tacking  pos- 
sibilities exist  with  its  regular  authority. 
However,  applicant  has  no  present  inten- 
tion to  tack.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  71164  (Sub-No.  4>.  filed  Au- 
gust 21,  1972.  AppUcant:  LAND-SEA- 
AIR  SERVICE,  INC.,  166  Northern  Ave- 
nue, Boston,  MA  02210.  Applicant's  rep- 
resentative: Frederick  T.  O'Sullivan.  622 
Lowell  Street.  Peabody,  MA  01960.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Commodities  re- 
quiring refrigeration  (except  commodi- 
ties in  bulk,  in  tank  vehicles,  in  hopper- 
type  vehicles  K  (1)  between  points  in 
Florida  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts;  and  (2) 
from  points  in  Iowa  to  points  in  Mas- 
sachusetts. Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  74647  (Sub-No.  15>.  filed  Au- 
gust 10,  1972.  Applicant:  P.  SALVING 
TRANSPORT,  INC.,  6615  Corson  Avenue 
South,  Seattle,  WA  98108.  Applicant's 
representative:  Joseph  O.  Earp.  411  Lyon 
Building,  607  Third  Avenue,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  roultes,  transporting:  Lignin 
pitch,  dry.  and  woodpulp,  from  Belling- 
ham.  Wash.,  to  Seattle  and  Tacoma, 
Wash.,  on  traffic  having  a  prior  or  sub- 
sequent out-of-state  movement,  under 
contract  with  Georgia-Pacific  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  85934  (Sub-No.  64 ^  filed  Au- 
gust 2,  1972.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3601  Wyoming,  Dearborn,  MI 
48120.  Applicant's  representative:  Robert 
A.  Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  from  Bay  City  and  Midland, 
Mich.,  to  points  in  the  United  States  (ex- 
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cept  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Nebraska,  Pennsylvania,  and 
Wisconsin).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj',  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  88300  (Sub-No.  SO.  fUed 
August  21,  1972.  Applicant:  DIXIE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  395,  Chicago  Heights. 
IL  60411.  Applicants  representative: 
Charles  W.  Singer.  2440  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles  between  points  in  North  Caro- 
lina, South  Carolina,  Maryland,  Vir- 
ginia. West  Virginia,  Georgia,  Alabama, 
Mississippi,  Florida,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  Applicant  indicates  he  does 
not  seek  duplicate  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jacksonville,  Fl» 

No.  MC  99685  (Sub-No.  2),  filed 
June  20,  1972.  Applicant:  G.  I.  TRUCK- 
ING COMPANY,  a  corporation,  14727 
Alondra  Boulevard,  La  Mirada,  CA 
90638.  Applicants  representative:  Don- 
ald Murchison,  9454  Wilshire  Boulevard, 
Suite  400,  Beverly  HiUs,  CA  90212.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties. Part  I  between:  (1)  All  points  with- 
in the  territory  more  particularly 
delineated  in  Part  II  attached  hereto. 
(2)  Points  in  that  territory,  on  the  one 
hand,  and  (a)  Oceanside  and  Chula 
Vista  and  intermediate  points  on  U.S. 
Highway  No.  101  between  said  terri- 
tory and  Chula  Vista,  and  San  Diego 
and  El  Cajon  and  intermediate  points 
on  U.S.  Highway  No.  80,  on  the  other 
hand.  <b)  All  points  and  places  located 
on  U.S.  Highway  No.  101  to  Santa  Maria, 
including  Santa  Maria,  and  including 
also  points  located  laterally  within  10 
miles  on  either  side  of  said  U.S.  High- 
way No.  101  to  Santa  Maria,  on  the 
other  hand,  provided  that  no  service 
shall  be  rendered  to  or  from  Saticoy. 
Id  All  points  on  State  Highway  No.  1 
between  Lompoc  and  Santa  Maria,  in- 
clusive, including  points  laterally  within 
10  miles  on  either  side  of  said  State 
Highway  No.  1  between  Lompoc  and 
Santa  Maria,  and  including  all  points 
within  a  radius  of  10  miles  of  Lompoc. 
(d)  All  points  between  Ventura  and  San 
Fernando  inclusive,  via  State  Highway 
No.  126  and  VS.  Highway  No.  99,  In- 
cluding points  within  10  miles  laterally 
on  either  side  of  State  Highway  No.  126 
and  US.  Highway  No.  99  between  Ven- 
tura and  San  Fernando,  provided  that  no 


service  shall  be  rendered  to  or  from 
Saticoy  or  Castaic.  (e)  All  points  be- 
tween Venttira  and  San  Fernando,  in- 
clusive, via  State  Highway  No.  118. 
including  points  within  10  miles  later- 
ally of  said  State  Highway  No.  118  be- 
tween Ventxira  and  San  Fernando, 
including  all  points  within  a  10-mile 
radius  of  San  Fernando,  provided  that 
no  service  shall  be  rendered  to  or  from 
Saticoy.  (f )  All  points  between  San  Diego 
and  Riverside,  inclusive,  via  U.S.  High- 
way No.  395.  including  points  within 
10  miles  on  either  side  of  said  highway 
between  Riverside  and  San  Diego.  The 
authority  hereinabove  set  forth  in  para- 
graph (2)  does  not  include  the  right  to 
render  service,  to,  from,  or  between  in- 
tennediate  points  except  those  specif- 
ically authorized. 

Restriction:  AiH>licant  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  reqiiirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimiun 
Rate  Tariff  No.  4-A.  (2)  Automobiles, 
trucks,  and  buses,  viz:  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  Jeeps),  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses,  bus  chassis.  (3)  Livestock, 
viz:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  or  swine. 
(4)  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature  con- 
trol in  specially  designed  and  con- 
structed refrigerated  equipment.  (5> 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  ttuik  semitrailers 
or  a  combination  of  such  highway  vehi- 
cles. (6)  Commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper-type 
trucks.  (7)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit. 

Part  IKg)  Beginning  at  the  p>oint 
where  State  Highway  No.  118  intersects 
with  State  Highway  No.  27;  easterly  and 
northeasterly  along  State  Highway  No. 
118  to  State  Highway  No.  7;  northerly 
along  State  Highway  No.  7  to  Rinaldi 
Street,  easterly  on  Rin&ldi  Street  and 
Workman  Street;  westerly  and  northerly 
along  the  boundary  of  the  city  of  San 
Fei-nsmdo  and  its  prolongation  to  the 
boimdary  of  the  Angeles  National  For- 
est; easterly  and  southerly  along  the 
boimdary  of  the  Angeles  National  Forest 
to  U.S.  Highway  No.  395;  southerly  along 
U.S.  Highway  No.  395  to  U.S.  Highway 
No.  99;  easterly  sdong  U.S.  Highway  No. 
99  to  and  including  the  city  of  Redlands; 
southeasterly  along  an  imaginary  line  to 
the  intersection  of  U.S.  Highways  Nos. 
60  and  395;  southerly  on  U.S.  Highway 
No.  395  to  Cajalco  Drive;  westerly  on 
Cajalco  Drive  to  Mockingbird  Canyon 
Road ;  northerly  on  Mockingbird  Canyon 
Road  and  Van  Burai  Street  to  State 
Highway  No.  18;  southerly  and  westerly 
along  State  Highway  No.  18  and  U.S. 
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Highway  No.  91  to  State  Highway  No.  55; 
southerly  along  State  Highway  No.  55  to 
and  including  Balboa;  westerly  and 
northerly  along  the  shore  line  of  the 
Pacific  Ocean  to  a  point  directly  south 
of  the  intersection  of  U.S.  Highway  No. 
101  Alternate  and  State  Highway  No.  27; 
thence  northerly  along  State  Highway 
No.  27  to  the  point  of  beginning.  (2)  Be- 
tween San  Diego,  Calif.,  on  the  one  hand, 
and,  on  the  other,  the  port  of  entry  on 
the  United  States-Mexico  botmdary  line 
in  the  San  Ysidro  area  of  the  corporate 
limits  of  San  Diego  in  foreign  commerce 
only.  Note  :  The  primary  purpose  of  this 
application  is  the  request  for  authority 
to  cross  the  California-Mexican  border  in 
the  San  Ysidro  area  of  San  Diego.  The 
instant  application  seeks  to  convert  the 
certificate  of  registration  of  applicant  to 
a  certificate  of  public  convenience  and 
necessity.  Applicant  states  that  no  new 
or  additional  territory  is  sought  within 
the  continental  boimdaries  of  the  United 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Diego,  Cahf. 

No.  MC  101940  (Sub-No.  5),  fUed  Au- 
gust 25.  1972.  Applicant:  WHALENS, 
INC.,  102  North  Sixth  Street,  Grand 
Forks,  ND  58201.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Grand  Forks,  Walsh, 
Traill,  Steele,  Griggs,  Nelson,  Pembina, 
Cavalier,  Ramsey,  Eddy,  and  Foster 
Counties,  N.  Dak.,  and  Polk,  Marshall, 
Norman,  Pennington,  Kittson,  Roseau, 
Red  Lake,  and  Clearwater  Counties, 
Minn.,  restricted  to  the  transportation 
of  tralSc  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerlzation  or 
impacking,  uncrating,  and  decontainer- 
Ization  of  such  traffic.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Grand  Forks,  N.  Dak. 

No.  MC  109478  (Sub-No.  124),  filed 
August  21,  1972.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  Gay  Road.  North 
East,  Pa.  16428.  Applicant's  representa- 
tive: Joseph  F.  MacKrell,  23  West  10th 
Street,  Erie,  PA  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  and  foodstuffs  re- 
quiring refrigeration,  including  pbcking 
house  products,  (1)  between  points  in 
Erie  Coimty,  Pa.;  and  (2)  from  the  Port 
of  Erie,  in  Erie,  Pa.,  to  points  in  New 
York,  Pennsylvania,  Ohio,  Indiana,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
points  in  Pennsylvania  and  New  York 
to  serve  other  points  in  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
^  applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  New  York,  N.Y. 

No.  MC  110988  (Sub-No.  286).  filed 
August  18.  1972.  AppUcant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  CecU 
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Street,  Neenah,  WI  54956.  AppUcant's 
representative:  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  trsuisporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from '  Dallas, 
Tex.,  to  points  in  Alabama,  Arkansas. 
California,  Colorado,  Florida,  Georgia. 
lUinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Minnesota,  Missis- 
sippi, Missom-i,  Nebraska,  New  Mexico. 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  DaUas,  Tex.,  or  Washing- 
ton, D.C. 

No.  MC  111594  (Sub-No.  55),  fUed  Au- 
gust 17,  1972.  Applicant:  C  W  TRANS- 
PORT, INC.,  610  High  Street,  Wisconsin 
Rapids,  WI  54494.  AppUcant's  repre- 
sentative: Carl  E.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
and  storage  faciUties  of  Preferred  Prod- 
ucts, Inc.,  in  Carver  County,  Minn.,  as  an 
off-route  point,  in  connection  with  car- 
rier's authorized  regular  route  opera- 
tions, to  and  from  the  St.  Paul-Minne- 
apolis, Minn.,  commercial  zone.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  MinneepoUs,  Minn. 

No.  MC  112963  (Sub-No.  29),  filed  Au- 
gust 10,  1972.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  MA 
01866.  AppUcant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Di-cal- 
cium  phosphate,  dry,  in  bulk,  in  tank 
vehicles,  from  Peabody,  Mass..  to  points 
in  Maine,  New  Hampshire,  and  Vermont. 
Note;  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territo- 
ries which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibiUties  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Boston,  Mass  or 
New  York.  N.Y. 

No.  MC  113658  (Sub-No.  5),  filed 
August  17,  1972.  Applicant:  SCOTT 
TRUCK  LINE,  INC.,  2950  Blake  Street, 
Denver,  CO  80205.  Applicant's  repre- 
sentative: Charles  J.  KimbaU,  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way, Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Frozen  foods,  from  the  plantsite 
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and  storage  facilities  utUized  by  Kitchens 
of  Sara  Lee,  Inc.,  at  or  near  New  Hamp- 
ton, Iowa,  to  points  in  New  York,  Penn- 
sylvania, Connecticut,  Massachusetts. 
New  Jersey,  Maryland.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Comm<Ki  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  465>,  filed 
August  17,  1972.  AppUcant:  CURTIS, 
INC.,  4810  Pontiac,  Commerce  City,  CO 
80022.  Applicant's  representative:  Rich- 
ard A.  Peterson,  Post  Office  Box  80806, 
LincoUi,  NE  68501.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Ames,  Iowa,  to 
points  in  Arizona,  CaUfomia,  Colorado. 
Idaho,  Kansas,  Nebraska,  Nevada,  North 
Dakota,  New  Mexico,  Oregon,  South  Da- 
kota, Utah.  Montana,  Washington,  and 
Wyoming.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  applicant  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver.  Colo.; 
Omaha,  Nebr.;  or  Des  Moines,  Iowa. 

No.  MC   113843   (Sub-No.   187),  filed 
August   21,    1972.   Applicant:    REFRIG- 
ERATED  FOOD   EXPRESS,    INC.,    316 
Stunmer  Street,  Boston,  MA  02210.  Ap- 
plicant's representative:  WiUiam  J.  Boyd, 
29  South  La  SaUe  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Appendix  I  to  the 
report  in  DescriptioTis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Grand  Island,  Nebr.,  to  points  in  Maine, 
Massachusetts.   Vermont,   New   Hamp- 
shire, Connecticut,  and  Rhode  Island, 
restricted  to  the  transportation  of  traffic 
originating  at  the  site  and  storage  fa- 
cilities of  Swift  &  Co.,  located  at  Grand 
Island,  Nebr.,  and  destined  to  the  named 
States.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it   be  held   at 
Chicago,  m.,  or  Boston,  Mass. 

No.  MC  114533  (Sub-No.  260),  filed 
June  30,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago,  IL  60632.  Appli- 
cant's representative:  Arnold  Burke 
Suite  1133,  127  North  Dearborn.  Chicago. 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  (1)  Lab- 
oratory specimens  and  reports,  between 
Wichita,  Kans.,  on  the  one  hand,  and. 
on  the  other,  points  in  Grant,  Kay. 
Nowata,  Ottawa,  Craig,  Delaware,  Noble, 
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Payne,  Garfield,  Woods,  Harper.  Beaver, 
Texas,  Cimarron,  Oklahoma,  and  Wood- 
ward Counties,  Okla.;  (2)  microbiologi- 
cal   supplies    used    by    hospitals    and 
clinics,  between  Wichita,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Grant,    Kay,    Nowata,    Ottawa,    Craig, 
Delaware.  Noble,  Payne,  Garfield,  Woods, 
Harper,  Beaver,  Texas,  Cimarron,  Okla- 
homa, and  Woodward  Counties,  Okla.: 
(3)    exposed    and    processed    film    and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  films  and  ma- 
terials and  supplies  used  in  connection 
with  commercial  and  television  motion 
pictures*,  cameras  and  projectors,  be- 
tween Wichita,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Grant,  Kay, 
Nowata.  Ottawa.  Craig.  Delaware.  Noble. 
Payne,  Garfield.  Woods.  Harper,  Beaver, 
Texas.  Cimarron.  Oklahoma,  and  Wood- 
^iir3i  Counties,  Okla. ;  and 
>    (4)  Restorative  dentistry  products,  (a> 
between  Wichita.  Kans.,  on  the  one  hand, 
and.  on  the  other,  points  in  Grant.  Kay. 
Nowata.  Ottawa,  Craig.  Delaware,  Noble. 
Payne,  Garfield,  Woods,  Harper.  Beaver, 
Texas.  Cimarron.  Oklahoma,  and  Wood- 
ward    Counties.     Okla.;      (b)      between 
Topeka,  Kans..  on  the  one  hand,  and.  on 
the  other,  pxjints  in  Texas,  Beaver,  Wood- 
ward, Blaine,  Kingfisher,  Canadian.  Gar- 
field. Grant.  Kay.  Payne.  Osage.  Wash- 
ington.   Ottawa.    Cherokee.     Muskogee. 
Tulsa.  Okmulgee.  Mcintosh.  Oklahoma. 
Pottawatomie.  Cleveland.  McClain.  Gar- 
vin.    Stephens.      Comanche,      Jackson, 
Greer.  Kiowa.  Caddo,  and  Custer  Coun- 
ties, Okla.;  (c)  between  Wichita.  Kans.. 
on    the   one   hand.    and.    on   the   other, 
points     in     Oklahoma;      (d>      between 
Topeka.  Kans..  on  the  one  hand.  and.  on 
the  other,  points  in  Beckham.  Washita. 
Caddo.  Grady.  McClain.  Pontotoc.  Coal, 
Atoka,  Pushmataha,  and  Leflore  Coun- 
ties. Okla.;  (e)  between  Mission.  Kans.. 
on  the  one  hand.   and.   on  the   other, 
points  in  Canadian.   Oklahoma.  Cleve- 
land.   Tulsa.    Custer.   Muskogee.    Wood- 
ward.  Grady.  Ottawa.  Pontotoc,  Noble, 
Payne.  Comanche.  Kay.  Jackson,  Nowata, 
and  Pottawatomie  Counties.  Okla.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  128616  and 
subs  thereunder,  therefore,  dual  opera- 
tions   may   be   involved.    If   a   hearing 
is  deemed  necessary,  applicant  requests 
it    be    held    at    Kansas    City,    Mo.,    or 
Chicago,  111. 

No.  MC  114552  (Sub-No.  66),  filed  Au- 
gust 21,  1972.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108.  Ap- 
plicant's representative:  Prank  A. 
Graham,  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ventilator  systems,  in- 
cluding parts,  equipment  and  accessories 
used  in  the  Installation  thereof,  from 
Keyser,  W.  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) :  and 
(2)    materials,  supplies,  equipment  arid 
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accessories  used  in  the  manufacturing 
and  installation  of  ventilators,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Keyser,  W.  Va, 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC,  Philadel- 
phia,  Pa.,  or  Columbia,  SC. 

No.  MC  114552  (Sub-No.  6").  filed  Au- 
gust 21.  1972.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberrj-.  SC  29108. 
Applicant's  representative:  Frank  A. 
Graham.  Jr..  707  Security  Federal  Build- 
ing. Columbia.  SC.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  tubing,  con- 
duits, moldings,  valves,  fittings,  siding, 
compounds,  joint  sealer,  bonding  cement, 
and  accessories  and  materials  used  in  the 
installation  thereof  (except  commodities 
in  .bulk),  from  Hagerstown.  Md.,  to 
jioints  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
M!s.<;issippi  River,  and  extending  along 
the  Missi-s-sippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MLnn..  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  Minn.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  returned 
and  rejected  commodities,  on  return. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C..  Philadel- 
phia. Pa.,  or  Columbia,  S.C. 

No.  MC  114552  (Sub-No.  68>.  filed  Au- 
gust 25.  1972.  Applicant:  SENN  TRUCK- 
ING   COMPANY,    a    corporation.    Post 
Office    Box    333,    Newberry,    SC    29108. 
Applicant's   representative:    William   P. 
Jackson.  Jr.,  919  18th  Street  NW..  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Roofing  and  roofing  materials,  gyp- 
sum and  gypsum  products,  composition 
boards,    insulation    materials,    urethane 
and  urethane  products  and  related  ma- 
terials, supplies  and  accessories,  inciden- 
tal thereto  (except  commodities  in  bulk) , 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp.  located  at  points 
in    Wayne    Coimty.    N.C.,    to    points   in 
South  Carolina,  Georgia.  Florida,  Ala- 
bama, Mississippi,  Louisiana.  Arkansas. 
Missouri.  Illinois,  Indiana,  Ohio.   West 
Virginia,   Virgina.  Pennsylvania.  Mary- 
land. Delaware.  New  Jersey.  Kentucky, 
Tennessee,  and  the  District  of  Columbia. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,,  applicant  requests  it 
be  held  at  Washington,  D.C..  or  Tampa, 
Fla. 

No.  MC  114552  (Sub-No.  69'.  filed 
August  28.  1972.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry,  SC  29108. 
Applicant's    representative:    Frank    A. 


Graham.  Jr..  707  Security  Federal  Build- 
ing. Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard,  from  Tem- 
ple Industries  plantsite,  Thomson.  Ga.. 
to  points  in  that  part  of  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota,  Nebraska,  Colorado,  and 
New  Mexico.  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas.  Tex.;  Washington.  D.C..  or  Co- 
lumbia, S.C. 

No.  MC  115162  (Sub-No.  254  >.  filed 
August  3.  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500.  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Grain  products  and  cereal 
products  (except  in  bulk),  (1)  from 
Keokuk.  Iowa,  and  Arkansas  City.  Kans., 
to  points  in  Alabama,  Arkansas,  Florida! 
Georgia,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina,  Texas,  and 
Virginia,  and  (2)  from  points  in  Indiana, 
Michigan,  and  Ohio  to  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia.  Illi- 
nois. Louisiana,  Mississippi,  Tennessee, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Mo- 
bile, Ala. 

No.  MC  115311  (Sub-No.  138>,  filed 
August  25,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  488,  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  Alan  E.  Serby, 
Post  Office  Box  872,  Atlanta.  GA  30301.' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Particle  board 
from  the  plantsite  of  Temple  Industries, 
Inc..  at  or  near  Thomson.  Ga..  to  points 
in  the  United  States  located  in  and  east 
of  North  Dakota,  South  Dakota.  Ne- 
braska, Colorado,  and  New  Mexico.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex.,  Dallas,  Tex.,  or  At- 
lanta, Ga. 

No.  MC  115322  /(Sub-No.  92'.  filed 
August  16.  1972.  Applicant:  REDWING 
REFRIGERATED,  INC.,  2939  Oriando 
Drive,  Post  Office  Box  1698,  Sanford,  FL 
32771.  Applicant's  representative:  James 
E.  Wilson,  1032  Peimsylvanla  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  r(3rutes. 


transporting:  Frozen  foods,  from  Salis- 
bury, Md..  to  points  in  New  York  (except 
the  New  York,  N.Y.  commercial  zone  and 
points  in  the  coimties  of  Nassau,  West- 
chester, and  Suffolk),  Ohio,  and  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.    MC    115496    (Sub-No.    17),    filed 
August   25.    1972.    Applicant:    LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  111, 
Cochran.  GA  31014.  Applicant's  repre- 
sentatives: Alan  E.  Serby  and  Paul  M 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Particle 
board,  from  the  plantsite  of  Temple  In- 
dustries, Inc.,  at  or  near  Thompson,  Ga., 
to  points  in  that  part  of  the  United  States 
in    and    east    of    North   Dakota.    South 
Dakota,   Nebraska,  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested   authority   cannot   be  ta<^ed 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.;  or  Dallas 
Tex.;  or  Atlanta,  Ga. 

No.   MC   116763    (Sub-No.   225),   filed 
August  21,  1972.  Applicant:  CARL  SUB- 
LER    TRUCKING.    INC..    North    West 
Street,    Versailles,    Ohio    45380.    Appli- 
cant's representative;   H.  M.  Richter? 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Foodstuffs   (except  frozen 
and  commodities  in  bulk),  (a)  from  Red 
Lodge,  Mont.,  to  points  in  the  United 
States  (except  Montana,  Wyoming,  Colo- 
rado, Utah.  Idaho,  Nevada,  Oregon,  and 
Washington) ;  and  (b)  from  Arlington 
Faribault,    artd    Ortonville,    Minn,     to 
points  in  the  United  States  (except  Min- 
nesota. Iowa.  Nebraska.  South  Dakota 
North     Dakota,     Montana,     Wyoming, 
Idaho,  Oregon,  and  Washington).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 
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sought.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.    MC    117557    (Sub-No.    16).    filed 
August  31,   1972.  Applicant:    MAT80N 
INC.,  Post  Office  Box  43,  Cedar  Rapids, 
lA    52406.    Applicant's    representative: 
Kenneth  F.  Dudley,  611  Church  Street 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  (l)  Aggregate 
and  asphalt  plants;  (2)  equipment  and 
machinery  used  for.  or  in  connection 
with  aggregates,  asphalt,  or  similar  com- 
modities;   (3)   construction,  road  build- 
ing, and  maintenance  equipment;   (4) 
material  handling,  material  distributing, 
and  self  unloading  machinery  and  equip- 
ment; (5)  paving  machinery  and  equip- 
ment; (6)  material  reducing  and  proc- 
essing machinery  and  equipment;   (7) 
crushers,     screening     machinery     and 
equipment,   washers,   conveyors,   eleva- 
tors, driers,  and  trailers;  (8)  quarry  and 
mining  machinery  and  equipment;  (9) 
dust  collectors  and  antipollution   ma- 
chinery and  equipment;  (10)  cranes  and 
(11)  parts,  attachments,  accessories,  and 
related  equipment  for  the  commodities 
described  in   (1)    through   (10)    above, 
from  points  in  Lirm  Coimty,  Iowa,  to 
points    in    the    United    States    (except 
Alaska    and    Hawaii).     (B)     Materials, 
equipment,   and   supplies   used   in   the 
manufacture,  processing,  sale  and  distri- 
bution of  the  commodities  listed  in  (A) 
above    (except    conunodities   in    bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  Linn 
County.  Iowa,  and  (C)  Experimental  and 
show  display  machiriery  and  equipment 
of  the  commodities  listed  in  (A)  above, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
through  Cedar  Rapids  and  other  points. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Des  Moines,  Iowa. 
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No.   MC   116763    (Sub-No.   226).  filed 
August  24.  1972.  Applicant:  CARL  SUB- 
LER    TRUCKINa.    INC..    North    West 
Street,    Versailles.    Ohio    45380.    Appli- 
cant's   representative:    H.   M.   Rlchters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Foodstuffs  (except  frozeri 
and  commodities  in  bulk),  from  Poy- 
nette,  Waunakee,  Sun  Prairie.  Cobb,  and 
Merrill,  Wis.,  to  points  In  Oklahoma 
Texas,  and  New  Mexico,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  States  named.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  AppUcant  further  states 
that  no  duplicating  authority  is  being 


No.  MC  117565  (Sub-No.  66),  filed  Au- 
gust 17,  1972.  AppUcant:  MOTOR  SEKV- 
ICE  COMPANY,  INC.,  Route  3,  Post 
Office  Box  448,  Coshocton,  OH  43812.  Ap- 
pUcant's  representative:  John  R.  Hafner 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In 
initial  movements,  from  points  in  Chris- 
tian County,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU) 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus  or  Clncirmati,  Ohio. 

No.  MC  117639  (Sub-No.  6),  filed  Au- 
gust 30.  1972.  AppUcant:  JACK  S. 
OCHSNER,  doing  business  as,  PICK'S 
PACK  HAULER.  607  South  BurUngton 
Hastings,  NE  689(ft.  Awdicanfs  repre-' 
sentaUve:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Offlcc  Box  80806. 
Lincoln.  NE  68501.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  from  points  at  or  near  Pair- 
bury  and  Lincoln,  Nebr..  to  points  In 
Minnesota,  Wisconsin,  niinois,  and  C^la- 
hcMiia  under  continuing  contracts  with 
Yankee  HUl  Brick  Manufacturing  Co 
and  Endicott  Clay  Products  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha 
Nebr. 

No.  MC  117943  (Sub-No.  1)   (Amend- 
ment), filed  August  11,  1971,  published 
in  the  Federal  Register  issued  of  Sep- 
tember 16.    1971,    and    republished    as 
amended  this  issue.  AppUcant:  JOSE3*H 
M.   BOOTH,   doing   business   as   J    M 
BOOTH  TRUCKING,  Post  Office  Box  907 
Eustis.  FL  32726.  AppUcant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  used  or 
useful  in  the  manufacture  and  sale  of 
wearing  apparel  and  u>earing  apparel 
between  pcrints  in  Hudson.  Bergen,  Essex' 
Passaic.  Union.  Somerset,  and  Middle- 
sex CounUes,  N.J.;  points  in  Westchester 
Nassau,  SuffoUc,  Rockland  Counties  N  Y  ' 
and  New  York,  N.Y.,  on  the  one  hand 
and,  on  the  other,  points  in  Brevard 
Broward,     Dade,     Duval.     HUlsborough' 
Indian    River,    Lake,    Martin.    Orange' 
Pinellas.    Palm    Beach.    St.    Johns,    St' 
Lucie,   and  Volusia  Counties,  Fla.,  re- 
stricted  against   the   transportaUon  of 
shipments  to  and  from  the  f aciUtiee  used 
by  Grand  Union  Co.  of  East  Paterson 
Njr..   and  Unity  ConsoUdated,   Inc ,   of 
New  York.  N.Y.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  124964  (Sub-No.  10),  there- 
fore, dual  operations  may  be  Involved 
The  purpose  of  this  republication  Is  to 
redescribe   the   authority   sought.    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York    NY- 
or  Miami,  Fla. 


No.  MC  118535  (Sub-No.  53).  fUed  Au- 
gust 31.   1972.  Applicant:   JIM  TIONA 
Jr.,  Ill  South  Prospect  Street.  BuUer 
1^^^^*'^^^    AppUcant's   representative:' 
Wilburh   L.   WilUamson,   280   National 
Foundation  Life  Building.  3535  North- 
west  58th,   Oklahoma   City.  OK   73112 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Dry  feed 
and  feed  ingredients,  from  Van  Buren 
Ark.,  to  points  In  Arkansas,  Colorado 
Iowa,  Kansas,  Louisiana,  Missouri  Mis- 
sissippi, Nebraska.  New  Mexico,  'okla- 

il°'?*'.?"^  '^^'^  NO"-  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  posslbiUtles  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Kansas  City,  Mo. 
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No.  MC119522  (Sub-No.  17),  filed  Au- 
gxist  21,  1972.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street. 
Anderson,  IN  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wastepaper.  between 
points  in  Ohio,  Indiana,  Michigan,  Illi- 
nois, and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  111. 

No.  MC  119792  (Sub-No.  35).  filed  Au- 
gust 18,  1972.  AppUcant:  CHICAGO 
SOUTHERN  TRANSPORTATION 
COMPANY,  INC..  1401  West  43d  Street. 
Chicago,  IL  60609.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat  and  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A,  B.  and  G  of  Ap- 
pendix 1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  from  St.  Louis,  Mo.,  and  its 
commercial  zone  to  points  in  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkan- 
sas, Tennessee,  and  Kentucky.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  123255  (Sub-No.  27).  filed 
August  25,  1972.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  empty 
foodstuffs  containers,  from  the  plant- 
site  and  storage  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
Holland,  Mich.,  to  the  plantsites  and 
storage  facilities  of  Heinz  U.S.A.  divi- 
sions at  Muscatine.  Iowa;  Salem,  N.J.; 
Bowling  Green,  Ohio,  and  Fremont, 
Ohio;  and  Chambersburg  and  Pitts- 
burgh, Pa.,  the  distribution  center  sites 
of  Heinz  U.S.A.  divisions  at  Bridge- 
view,  m.;  Iowa  City,  Iowa;  Harrison, 
N.J.;  Toledo.  Ohio,  and  Mechanics- 
burg  and  Pittsburgh.  Pa.,  and  the  ware- 
house site  of  Heinz  U.S.A.  division  at 
Leetsdale,  Pa.,  restricted  to  traffic  origi- 
nating at  and  destined  to  the  specified 
points.  Note:  Applicant  holds  contract 
carrier  authority  imder  MC  81968  and 
subs  thereunder,  therefor,  dual  opera- 
tions may  be  involved.  No  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Chicago,  HI. 

No.  123639  (Sub-No.  147),  filed  Au- 
gust 21,  1972.  Applicant:  J.  B.  MONT- 
GOMERY.  INC.,  5150  Brighton  Boule- 
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vard,  Denver,  CO  80216.  Applicant's 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  be- 
tween the  plantsite  and  storage  facili- 
ties of  Chicago  Bridge  &  Iron  Co.  locat- 
ed at  Indian  Oaks,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Kan- 
sas, Nebraska  and  that  part  of  Colorado 
on  and  east  of  U.S.  Highway  87  from  the 
Wyoming-Colorado  State  line  to  its 
junction  with  Colorado  Highway  1  at 
or  near  Wellington,  thence  on  and  east 
of  Colorado  Highway  1  to  its  junction 
with  U.S.  Highway  87  at  or  near  Denver, 
thence  on  and  east  of  U.S.  Highway  87 
to  its  junction  with  U.S.  Highway  50  at 
or  near  Pueblo,  and  on  and  north  of 
U.S.  Highway  50.  Note:  Applicant  states 
that  its  present  authority  could  possi- 
bly be  tacked  with  its  existing  authority 
under  Sub-No.  2,  which  would  provide 
service  between  Chicago,  111.,  and  Indian 
Oaks,  111.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  imrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  123639  (Sub-No.  148).  filed 
August  21,  1972.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Applicant's 
representative:  John  F.  DeCock  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dehydrated  alfalfa  and  pellets. 
in  bags,  from  Schuyler,  Nebr.,  to  points 
in  Illinois  and  Indiana,  restricted  against 
service  to  points  in  the  Chicago,  111.,  com- 
mercial zone.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
123639  (Sub-No.  2)  to  provide  service 
from  Denver,  Colo.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  123639  (Sub-No.  149),  filed 
August  21,  1972.  Applicant:  J.  B.  MONT- 
GOMERY, INC..  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Applicant's 
representative:  John  F.  DeC(x;k  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  points 
in  Nebraska  to  points  in  Connecticut, 
Delaware,  Illinois.  Indiana.  Kentucky, 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia,  restricted  against  points  in 
Illinois  and  Indiana  in  the  Chicago,  HI., 
commercial  zone.  Note:  Applicant  states 
tacking  of  the  requested  authority  would 
be  possible  with  certain  of  its  existing 


authority  so  as  to  provide  through  serv- 
ice from  Denver,  Colo.,  and  certain  points 
in  Kansas  and  Iowa.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124796  (Sub-No.  100)  (Correc- 
tion), filed  August  3,  1972,  published  in 
the  Federal  Register,  issue  of  August  31. 
1972.  and  republished  in  part  as  corrected 
this  issue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Sale  Lake  Avenue  (Post  Office  Box 
1257 ) ,  City  of  Industry,  CA  91749.  Apph- 
cant's  representative:  J.  Max  Harding, 
Post  Office  Box  82028,  Lincoln.  NE  68501. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  State  of 
Florida  as  a  destination  point  in  (1)  of 
the  application,  which  was  erroneously 
omitted  in  the  previous  publication.  The 
rest  of  the  application  remains  as  previ- 
ously published. 

No.  MC  125813  (Sub-No.  12),  filed  Au- 
gust 9.  1972.  Applicant:  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street,  Shippensburg,  PA  17257.  Ap- 
plicant's representative:  John  M.  Mus- 
sleman,  400  North  Third  Street,  Harris- 
burg,  PA  17108.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Party  novelties  and  decorations  and 
materials  and  supplies  used  or  useful 
in  the  manufacture,  storage,  and  distri- 
bution of  party  novelties  and  decorations, 
between  Royersford  and  Shippensburg. 
Pa.,  and  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hlinois, 
Indiana  (except  party  novelties  and 
decorations  from  Shippensburg.  Pa.,  to 
Peru,  Ind.),  Kentucky,  Michigan,  Ohio. 
Pennsylvania,  and  Wisconsin.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg,  Pa.,  or  Washington,  D.C. 

No.  MC  126270  (Sub-No.  4),  filed  Au- 
gtist  9.  1972.  Applicant:  COMPTON 
SERVICE  COMPANY,  a  corporation, 
1218  South  Vandeventer,  St.  Louis,  MO 
63110.  Applicant's  representative:  Billy 
J.  Hunt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Kitchen  equipment, 
as  described  in  appendix  IV  and  electri- 
cal appliances,  equipment,  and  parts  as 
described  in  appendix  vn  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  new  furniture  (un- 
crated) ,  bicycles,  gym  sets,  lawnmowers, 
athletic  and  sporting  goods  and  equip- 
ment, rugs  and  carpets,  for  the  account 
of  Famous  Barr  Co.,  from  St.  Louis.  Mo., 
and  points  in  St.  Louis  County,  Mo.,  to 
those  points  in  Hlinois  on  and  within  a 
line  beginning  at  the  Mississippi  River  at 
or  near  Mozier,  HI.,  and  extending  east 
along  Hlinois  Highway  96  to  junction  H- 
linois  Highway  108,  thence  east  along  H- 
linois  Highway  108  to  junction  Interstate 
Highway  55,  thence  south  along  Inter- 
state Highway  55  to  jimction  Illinois 
Highway  16,  thence  east  along  Hlinois 
Highway  16  to  junction  Hlinois  Highway 
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127,  thence  south  along  Hlincus  Hi«;hway 
127  to  junction  Hlinois  Highway  154, 
tlience  west  along  Hlinois  Highway  154 
to  junction  Illinois  Highway  150,  thence 
south  along  Hlinoifl  Highway  150  to  the 
Mississippi  River  at  or  near  Chester,  HI., 
with  pickup  from  said  points  and  return 
to  Famous  Barr  Co.  warehouse  in  St. 
Louis,  Mo.  NoTK :  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  126899  (Sub-No.  57),  filed  Au- 
gust 17,  1972.  Applicant:  USHER 
TRANSPORT,  INC..  3925  Old  Benton 
Road,  Paducah,  KY  42001.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building.  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  incidental 
advertising  material  and  premiums,  and 
empty  malt  beverage  containers  on  re- 
turn, from  Newport.  Ky.,  to  points  in 
M{isssu:hU5etts,  Maryland,  Connecticut. 
Rhode  Island.  New  Hamiwhire,  Vermont, 
Delaware,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky.,  or  Cincinnati, 
Ohio. 

No.  MC  127274  (Sub-No.  37),  filed 
August  30, 1972.  Applicant:  SHESIWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avenue, 
Muncie.  IN  47302.  AppUcant 's  represen- 
tative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers and  closures  therefor,  from 
Terre  Haute.  Ind..  to  points  in  Tennes- 
see. Georgia.  Louisiana.  North  Carolina, 
and  South  Carolina:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  distribution  of  glass 
containers,  from  points  in  Louisiana, 
Georgia,  and  Tennessee,  to  Terre  Haute. 
Ind.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind. 

No.  MC  127834  (Sub-No.  81),  filed 
August  22.  1972.  Applicant:  CHEROKEE 
HAULING  ti  RICJGING.  INC.,  540-42 
Merritt  Avenue,  Nashville.  TN  37203.  Ap- 
plicant's representative:  M.  Bryan 
Stanley  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  RoadbuUding, 
earthmoving,  construction,  mining,  and 
contractors'  machinery  and  eouipment, 
and  parts  thereof  when  moving  at  the 
same  time  or  separately,  from  Chatta- 
nooga, Tenn..  to  points  in  the  United 
States,  Including  Alaska  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chattanooga,  Tenn, 
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No.  MC  129086  (Sub-No.  18).  filed 
August  18.  1972.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Box  254A, 
Route  2,  Keyser.  WV  26726.  Applicant's 
representative:  Charles  E.  Creager, 
Suite  523,  816  Easley  Street,  Silver 
Spring.  MD  20910.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Slate  cinders,  from  points  in  Am- 
herst County,  Va.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
New  York,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  129558  (Sub-No.  6).  filed  Au- 
gust 17. 1972.  Applicant:  ROY  ROSS,  do- 
ing business  as  ROY  ROSS  TRUCKING 
COMPANY,  Post  Office  Box  405,  Spruce 
Street,  GallipoUs,  OH  45631.  AppUcant's 
representative:  James  R.  Stiverson,  50 
West  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byprodtu:ts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk)  from  Bidwell 
and  Xenla,  Ohio,  to  points  in  Indiana 
and  Michigan,  tmder  contract  with  Bob 
Evans  Farms,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbia,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  129910  (Sub-No.  4),  filed  Au- 
gust 21,  1972.  Applicant:  PORT  OF  NEW 
YORK  EXPRESS  CO.  INC.,  145  Morgan 
Street,  Jersey  City,  NJ  07302.  AppUcant's 
representative:  Martin  Werner.  2  West 
45th  Street,  New  York,  NY  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bed  sheets  and  pil- 
low cases,  between  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
in  84  M.C.C.  747,  on  the  one  hand,  and, 
on  the  other,  Garwood,  N.J.,  under  a  con- 
tinuing contract  with  Petersen  Linen 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  N.J. 

No.  MC  133106  (Sub-No.  23),  filed  Au- 
gust ^0,  1972.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street,  Post  Office  Box  1358,  Liberal,  KB. 
Applicant's  representative:  Frederick  J. 
CJoffman,  521  South  14th  Street,  Post 
Office  Box  80806,  Uncoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  related 
advertising  and  packaging  materials. 
from  the  plantsite  and  storage  faculties' 
used  by  International  Telephone  and 
Telegraph  Corp.,  at  or  near  Lynn,  Mass., 
to  points  in  Hlinois,  Oklsihoma.  Indiana. 
Colorado,  Texas.  Wisconsin.  California. 


19691 

Oregon.  Missouri,  and  Nebraska,  imder 
continuing  contract  with  International 
Telephone  and  Telegraph  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Boston,  Mass. 

No.  MC  133566  (Sub-No.  21 ) ,  filed  Au- 
gust 17,  1972.  Applicant:  GANGLOFP  ft 
DOWNHAM  TRUCKING  CO.,  INC.,  Post 
Office  Box  676,  Logansport,  IN  46947. 
Applicant's  representative:  WiUiam  L 
Slover.  1224  17th  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  706  (except 
hides  and  commodities  in  bulk,  in  tjinv 
vehicles),  from  St.  Louis,  Mo.,  and  its 
commercial  zone  to  points  in  Michigan. 
Ohio,  Indiana,  Pennsylvania,  New  York, 
Maine,  New  Hampshire,  Rhode  Island, 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, North  Carolina.  South  Carolina. 
and  the  District  of  C<Humbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Louis.  Mo.,  or  Washington.  D.C. 

No.  MC  133966  (Sub-No.  19) ,  fUed  Au- 
gust 10.  1972.  AppUcant:  NORTH  EAST 
EXPRESS.    INC.,    Post   Office   Box    61, 
Mountaintop,  PA  18707.  AppUcant's  rep- 
resentative:   Edward  Q.   VUlalon.   1032 
Pennsylvania     BuUding.     Pennsylvania 
Avenue  and  13th  Street  NW..  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)    Mineral    wool,    mineral    wool 
products,  insxUation  and  insulation  tna~ 
terials    (except   commodities   in   bulk), 
from  Wright  Township,  Luzerne  County. 
Pa.,  to  points  in  Virginia.  West  Virginia, 
Kentucky,     Indiana,     North     Carolina, 
South  Carolina,  and  the  District  of  Co- 
lumbia: and  (2)  equipment,  supplies  and 
materials  used  in  the  manufacture  and 
shippUig  of  the  commodities  described 
in  part  (1)   above,  from  Virginia,  West 
Virginia,     Kentucky,     Indiana,     North 
Carolina,  South  Carolina,  and  the  Dis- 
trict of  Coliunbia  to  Wright  Township, 
Luzerne  County,  Pa.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington 
D.C.  or  PhUadelphia,  Pa. 


No.  MC  134068  (Sub-No.  13),  filed  Au- 
gust 14.  1972.  Applicant;  KODIAK  RE- 
FRIGERATED LINES.  INC..  3336  East 
Fruitland  Avenue,  Vernon,  CA  90058. 
Applicant's  representative:  Richard  A. 
PetersMi.  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  points  In  (3aUfomla  to  points 
in  Hlinois.  Note:  Applicant  states  that 
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the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  134433  (Sub-No.  2).  filed  Au- 
gust 21.  1972.  Applicant:  FRITZ-WAY 
MESSENGER  SERVICE.  INC.,  1440 
West  34th  Street,  Chicago,  IL  60608. 
Applicant's  representative:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago, 
IL.  60602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise,  equipment,  and  supplies, 
sold,  used,  or  distributed  by  a  manu- 
facturer of  cosmetics,  and  return  ship- 
ments of  said  commodities,  ( 1 )  between 
Morton  Grove  and  Glen  view.  111.,  and 
Springdale,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Indiana  located  on,  and  north  of  a  line 
extending  from  the  Indiana-Illinois 
State  line  along  U.S.  Highway  40  to  Terre 
Haute,  Ind.,  and  thence  along  Indiana 
Highway  46  to  the  Indiana-Ohio  State 
line;  points  in  that  part  of  Michigan 
bounded  by  a  line  beginning  at  Luding- 
ton,  Mich.,  and  extending  along  U.S. 
Highway  10  to  junction  Michigan  High- 
way 25,  thence  along  Michigan  Highway 
25  to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  In- 
terstate Highway  94,  thence  along  Inter- 
state Highway  94  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Michigan-Ohio  State 
line;  and  (2)  between  points  in  that  part 
of  Indiana  located  on  and  north  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  40  to  Terre  Haute,  Ind..  thence 
along  Indiana  Highway  46  to  the  Indi- 
ana-Ohio State  line.  Restriction:  The 
above-described  operations  are  limited 
to  a  transportation  service  to  be  per- 
formed tmder  a  continuing  contract,  or 
contracts,  with  Avon  Products,  Inc. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  III. 

No.  MC  134599  (Sub-No.  46)  (Correc- 
tion), filed  June  23,  1972,  published  in 
the  Federal  Register  of  July  20,  1972, 
Euid  republished  as  corrected  this  issue. 
Applicant:  INTERSTATE  CONTRACT 
CARRIER  CORPORATION,  Post  Office 
Box  748,  Salt  Lake  City,  UT  84110.  Appli- 
cant's representative:  Richard  A.  Peter- 
son, Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tire  fab' 
rtc  (1)  from  Scottsville.  Va.;  Shelby ville. 
Term.,  and  Winnsboro,  S.C.,  to  Louisville, 
Ky.,  and  (2)  from  Louisville,  Ky.,  to 
Detroit,  Mich.,  Eau  Claire,  Wis.,  Chico- 
pee  Falls,  Mass.,  Opelika,  Ala.,  and  Los 
Angeles,  Calif.,  under  contract  with  Unl- 
royal,  Inc.  Note:  The  purpose  of  this 
republication  is  to  reflect  (2)  above, 
which  was  erroneously  omitted  in  the 
previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr.,  or  Salt  Lake 
City,  Utah. 
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No.  MC  134599  (Sub-No.  48)  (clarifi- 
cation), filed  July  3,  1972,  published  in 
the  Federal  Register  issue  of  August  3, 
1972,  and  republished  as  clarified  this 
issue.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION, 
Post  Office  Box  748,  Salt  Lake  City,  UT 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber,  rubber  products,  plastics, 
chemicals,  and  equipment,  materials 
and  supplies  used  in  the  manufactur- 
ing and  production  thereof  (except  in 
bulk,  in  tank  vehicles),  (1)  from  De- 
troit, Mich.,  to  Birmingham,  Ala.; 
Doraville  and  Atlanta,  Ga.;  Chatta- 
nooga, Tenn.;  Santa  Ana,  Calif.;  Phila- 
delphia, Pa.;  Port  Newark,  N.J.;  Hol- 
yoke,  Springfield,  and  Easthampton, 
Mass.;  and  Beacon  Falls,  Conn.;  (2) 
from  Flint,  Mich.,  to  Opelika  and  Bir- 
mingham, Ala.;  Atlanta  and  Doraville, 
Ga.;  Chattanooga,  Tenn.;  Los  Angeles 
and  Santa  Ana,  Calif.;  Chicopee  Falls, 
Holyoke,  Springfield.  Easthampton, 
Mass.;  Philadelphia,  Pa.;  Port  Newark, 
N.J.,  and  Beacon  Falls,  Conn.;  (3)  from 
Opelika,  Ala.,  to  Flint,  Mich.;  Santa 
Ana,  Cahf.;  Minneapolis,  Minn.;  Phila- 
delphia, Pa.;  Port  Newark,  N.J.;  Hol- 
yoke, Springfield,  and  Easthampton, 
Mass.,  and  Beacon  Falls,  Conn.;  (4) 
from  Doraville  and  Atlanta,  Ga.,  to 
Chattanooga,  Term.;  Birmingham,  Ala., 
Detroit  and  Flint,  Mich.;  Los  Angeles 
and  Santa  Ana,  Calif.;  Eau  Claire,  Wis.; 
Minneapolis,  Minn.;  Chicopee  Falls, 
Holyoke,  Springfield,  and  Easthampton, 
Mass.;  Philadelphia,  Pa.;  Port  Newark, 
N.J.,  and  Beacon  Falls,  Conn.;  (5)  from 
Los  Angeles,  Calif.,  to  Flint,  Mich.; 
Doraville  and  Atlanta,  Ga.;  Chattanooga, 
Tenn.;  Birmingham,  Ala.;  Minneapolis, 
Minn.:  Philadelphia,  Pa.;  Port  Newark, 
N.J.:  Holyoke,  Springfield,  and  East- 
hampton, Mass.,  and  Beacon  Falls,  Conn.; 

(6)  from  Santa  Ana,  Calif.,  to  De- 
troit and  Flint,  Mich.;  Opelika  and  Bir- 
mingham, Ala.,  Doraville  and  Atlanta, 
Ga.;  Chattanooga,  Tenn.;  Eau  Claire, 
Wis.;  Minneapolis,  Minn.;  Chicopee 
Falls,  Holyoke,  Springfield,  and  East- 
hampton, Mass.;  Philadelphia,  Pa.; 
Port  Newark.  N.J,:  and  Beacon  Falls. 
Conn.;  (7)  from  Eau  Claire,  Wis.,  to 
Doraville  and  Atlanta,  Ga.;  Chat- 
tanooga. Tenn.;  Birmingham,  Ala.; 
Santa  Ana,  Calif.;  Philadelphia,  Pa.; 
Port  Newark,  N.J.;  and  Beacon  Falls, 
and  Easthampton,  Mass.;  and  Beacon 
Falls,  Conn.;  (8)  from  Minneapolis, 
Minn.:  to  Opelika  and  Birmingham,  Ala.; 
Doraville  and  Atlanta,  Ga.:  Chattanooga, 
Tenn.;  Los  Angeles  and  Santa  Ana, 
Calif.;  Chicopee  Falls,  Holyoke,  Spring- 
field, and  E^thampton,  Mass.;  Philadel- 
phia, Pa.;  Port  Newark,  N.J.:  and  Beacon 
Falls,  Conn.;  (9)  from  Chicopee  Falls, 
Mass.;  to  Flint,  Mich.;  Doraville  and 
Atlanta,  Ga.;  Chattanooga,  Tenn.;  Bir- 
mingham, Ala..  Santa  Ana,  Calif.,  and 
Minneapolis,  Minn.;  and  (10)  from 
Philadelphia,  Pa.;  Port  Newark,  N.J.; 
Holyoke,  Springfield,  and  Easthampton, 
Mass.;  and  Beacon  Falls,  Conn.;  to  De- 


troit and  Flint,  Mich.;  Opelika  and  Bir- 
mingham, Ala.;  Doraville  and  Atlanta, 
Ga.;  Chattanooga,  Tenn.;  Los  Angeles 
and  Santa  Ana.  Calif.;  Eau  Claire.  Wis.; 
and  Minneapolis,  Minn.,  under  a  con- 
tlniiing  contract  with  Uniroyal.  Inc.,  re- 
stricted to  traffic  originating  at  and 
destined  to  the  plantsites  and  ware- 
houses of  Uniroyal,  Inc.  Note:  The  pur- 
pose of  this  republication  is  to  add  the 
word  "to"  after  the  origins  Doraville 
and  Atlanta,  Ga.,  in  Part  (4)  of  the  ap- 
plication, which  was  erroneously  omit- 
ted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lin- 
coln, Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134775  (Sub-No.  3).  filed 
July  12,  1972.  Applicant:  GUNTER 
BROTHERS.  INC..  19060  Frager  Road, 
Kent.  WA  98031.  Applicant's  representa- 
tive: George  R.  LaBlssoniere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials:  shakes  and  shingles;  surplus 
supplies,  and  salvage,  between  points  in 
Washington,  California,  and  Oregon,  un- 
der contract  with  Hatch  ti  Kirk,  Inc., 
Diesel  Service  Co.,  Puget  Sound  Salvage 
&  Equipment  Co.,  Harbor  Island  Supply, 
Inc.,  and  C  Roofing  Supply  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  134806  (Sub-No.  9),  filed 
August  23,  1972.  Applicant:  B-D-R 
TRANSPORT.  INC.,  Post  Office  Box  813, 
Brattleboro,  VT  05301.  Applicant's  rep- 
resentative: Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Footwear,  from  points  in  Mass£u:husetts, 
New  Hampshire  (except  Manchester, 
Nashua,  and  Rollinsford ) ,  and  Maine 
(except  Brunswick  and  North  Berwick) 
to  Brattleboro,  Vt.,  under  contract  with 
Dunham  Brothers  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Brattleboro,  Vt.,  or 
Boston,  Mass. 

No.  MC  135840  (Sub-No.  2),  filed 
August  7.  1972.  Applicant:  S  &  S  EN- 
TERPRISES, INC.,  2525  Burlington, 
Billings.  MT  59102.  Applicant's  repre- 
sentative: Hugh  Sweeney,  2720  Third 
Avenue  North,  Billings,  MT  59101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever- 
ages, beverage  cans,  vending  machines, 
tanks,  ice  chests,  sirups.  CO,  drums  and 
paper  cups,  from  Billings,  Mont.,  to  Sher- 
idan, Wyo.,  under  contract  with  Wy- 
Mont  Beverages,  Billings,  Mont.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  b€  held  at  Billings,  Mont. 

No.  MC  135895  (Sub-No.  2),  filed 
August  28,  1972.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROGERS,  a  part- 
nership, doing  business  as  B  &  R  DRAY- 
AGE  COMPANY,  525  Julienne  Street, 
Jackson,  MS  39205.  Applicant's  rep- 
resentative: Douglas  C.  Wynn.  Post 
Office  Box  1295.  Greenville,  MS  38701. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural insecticides,  except  liquids  in  bulk, 
from  the  plantsites  and  warehouses  of 
Allied  Chemical  Corp.,  at  or  near  Prairie, 
Miss.,  to  points  in  Alabama,  Georgia! 
Louisiana,  and  Texas;  and  empty 
trailers,  on  return.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss. 

No.  MC  136309  (Sub-No.  1).  filed  Au- 
gust 14,  1972.  Applicant:  KIRK  A.  JEF- 
FERTS.  2915  Green  Lantern  Road, 
Everett,  WA  98204.  Authority  .^ought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  shaken,  shinrj^es.  and  ridne 
trim,  from  points  in  Skagit  Co.,  Wash., 
to  points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle  or 
Everett,  Wash. 

No.  MC  136316  (Sub-No.  1),  filed  Au- 
gust 25",  1972.  Applicant:  JOHN  W. 
SMITH,  doing  business  as  JOHN  W 
SMITH  TRUCKING  CO.,  Route  4,  River- 
side Road,  Lancaster,  S.C.  29720.  Appli- 
cant's representative:  Frank  A.  Graham, 
Jr.,  707  Security  Federal  Building,  Co- 
lumbia, S.C.  29201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transnort- 
ing:  Iron  and  steel  articles,  from  Lan- 
caster, S.C,  to  points  in  the  United 
States  east  of  the  Mississippi  River  and 
points  in  Louisiana.  Minnesota,  and 
Texas,  under  contract  with  Lehigh-Lan- 
caster, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C,  Charlotte.  N.C,  or 
Washington,  D.C 

No.  MC  136410  <Sub-No.  1).  filed  Au- 
gust 28,  1972.  Applicant:  NORRIS 
SAMPLER,  Route  2,  Post  Office  Box  322, 
Hart,  TX.  Applicant's  representative' 
John  C.  Sims,  1607  Broadway.  Lubbock, 
TX  79401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Al- 
falfa pellets,  from  points  in  Barton  and 
Pawnee  Cotmties,  Kans.,  to  points  in 
Texas,  under  contract  with  Alfalfa  Pel- 
lets, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Lubbock,  Tex. 
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ano.  Taylor,  and  Vilas  Counties,  Wis. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  124121  and  Subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  136613  (Sub-No.  1),  filed  Au- 
gust 18,  1972.  Applicant:  DAVID  DYKE 
doing  business  as  DYKE  TRANSPORT,' 
112  Thomas,   Worthington,   MN   56187'. 
Applicant's   representative:    Robert  D 
Gisvold.  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Inoperative  farm  tractors 
and  farm  machinery  and  subassemblies 
thereof,  being  transported  to  points  of 
salvage,  from  points  in  California,  Ari- 
zona, Colorado.  New  Mexico,  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  and  Ala- 
bama, to  Worthington,  Minn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 
No.  MC  136631  (Sub-No.  1),  filed  Au- 
gust 17,  1972.  Applicant:  LEO  THOMAS 
SWINEY,  Box  207,  Owaneco,  IL  62555. 
Applicant's    representative:     Robert    T 
Lawley,  300  Reisch  Building,  Springfield, 
111.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Dressed 
beef  and  beet  offal,  in  mechanically  re- 
frigerated vehicles,  for  the  account  of 
McCabe  Packing  Plant,  from  Taylorville 
111.,  to  points  in  Arkansas,  Indiana,  Iowa' 
Kentucky,  Michigan,  Missouri,   Minne- 
sota, Mississippi,  Ohio,  Tennessee,  and 
Wisconsin,  under  contract  with  Joseph 
McCabe,  doing  business  as  McCabe  Pack- 
ing Plant,  TaylorviUe,  HI.  Note:    If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111    St 
Louis,  Mo.,  or  Springfield,  HI. 
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Cumberiand,  MD  21502.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  Towing  dis- 
abled and  nondisabled  vehicles  (tractor- 
trailer  towing) .  within  a  50-mlle  radius 
of  Cumberland.  Md.,  to  embrace:  ( 1)  U  S 
Route  50  to  Grafton,  W.  Va.;   (2)   US 
Route  220  north  to  Pennsylvania  Turn- 
pike;   on  turnpike  to  Breezewood    Pa 
East;  (3)  U.S.  Route  50  Bast  to  Winches- 
ter,  Va.;    (4)    U.S.  Route  40   West  to 
Umontown.  Pa.;  and  (5)  U.S.  Route  40 
East  to  Hagerstown,  Md.,  under  contract 
\iith  Fairmont  Poods,  Hall's  Motor  Tran- 
sit, Motor  Freight  Express,  Hemingway 
Bros.,  Douglas  Meat  Co.,  Chariton  Bros 
Trucking  Co.,  and  Crites  Transfer  Co' 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Cumber- 
land, Md.,  or  Washingt<Hi,  D.C. 

No.  MC  136974,  fUed  August  11,  1972 
Applicant:  CHECKER  TRANSFER  tt 
STORAGE  CO.,  a  corporation,  Huger 
and  Blossoms  Streets,  Columbia,  S.C. 
29201.  Applicant's  representative:  Robert 
J.  Gallagher,  1776  Broadway,  New  York 
City,  NY  10019.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting- 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  South  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Florida! 
Tennessee,  Kentucky,  West  Virginia  Vir- 
ginia, Maryland,  North  Carolina,  South 
Carolina,  Ohio,  and  the  District  of  Co- 
lumbia. Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Columbia,  S.C. 


No.  MC  136545  (Sub-No.  3),  filed  Au- 
gust 21,  1972.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  Post  Office 
Box  97,  Prentice,  WI  54556.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue.  St.  Paul.  MN  55114  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  animal  and  poulty  feed  con- 
centrates, in  bags,  when  in  mixed  ship- 
ments with  animal  and  poultry  feed  and 
animal  and  poultry  feed  concentrates,  in 
bulk,  from  MinneapoUs,  Minn.,  to  jwints 
in  Ashland,  Brown,  Door,  Florence,  For- 
est, Iron,  Kewaunee,  Langlade,  Lincoln 
Marathon,  Marinette,  Menominee,' 
Oconto.  Oneida,  Outagamie.  Price,  Shaw- 


No.  MC  136910  (Sub-No.  1),  filed  July 
13,  1972.  Applicant:   TAGGART  SERV- 
ICE  LIMITED,    885    Churchill   Avenue 
Ottawa,  ON.  Canada.  Applicant's  repre- 
sentative:   Frank   J.   Kerwin,    Jr     900 
Guardian  Building,  Detroit,  Mich.  48221 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  be- 
tween ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States-Canada,   at   or   near   Alexandria 
Bay  (Ivy  Lea  Bridge),  N.Y..  on  the  one 
hand,  and,  on  the  other,  the  interna- 
tional compound  at  or  near  Alexandria 
Bay,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  l>e  held 
at  Buffalo,  N.Y.,  or  Detroit,  Mich. 

No.  MC  136969,  filed  August  9.  1972. 
Applicant:  JAMES  NEIL  FCRLOW, 
doing  business  as  FURLOW'S  OARAGe! 
1501  Ford  Avenue,  Cumberland,  MD 
21502.  Applicant's  r^resentatlve:  John 
P.  Somervllle,  Jr.,  71  Prospect  Square, 
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No.  MC  138007,  filed  August  21    1972 
Applicant:  S.  P.  GERDWAGEN  ii  SONs' 
INC.,  171  Christopher  Street.  New  York! 
NY    10014.    Applicant's    represaitative-' 
Morris  Honig,  150  Broadway.  New  York 
NY  10038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting:' 
Cameras    and    business    machines    and 
parts  thereof,  and  advertising  materials, 
supplies,    and    displays,     (1)     between 
points  in  the  New  York.  N.Y..  commercial 
zone  as  defined  by  the  Commission,  Port 
Newark  and  Port  Elizabeth,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Ramsey. 
N.J.,   restricted   to  shipments   having  a 
prior  or  subsequent  movement  by  water 
(2)  between  John  F.  Kennedy  Interna- 
tional Airport  at  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other.  Ramsey. 
N.J..  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air, 
and  (3)  between  Ramsey.  N.J.,  and  New 
York,  N.Y.,  under  contract  with  Minolta 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

Motor  Carrier  of  Passengers 
No.  MC  109014  (Sub-No.  6),  filed 
June  7,  1972.  Applicant;  GREAT 
SOUTHERN  COACHES.  INC.,  900  Burke 
Avenue,  Jonesboro,  AR  72401.  Applicant's 
representative:  Forrest  P.  Carson.  211 
East  Capitol  Avenue,  Jefferson  City,  MO 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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regiilar  and  irregular  routes,  transport- 
ing :  Regular  routes :  d )  Passengers  arid 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  St.  Louis,  Mo.,  and  Chester, 
111.,  from  St.  Louis,  Mo.,  over  Interstate 
Highway  55  to  East  St.  Louis,  111., 
thence  over  U.S.  Highway  460  to  Belle- 
ville, III.,  thence  over  Illinois  Highway 
159  to  Redbud,  HI.,  thence  over  Illinois 
Highway  3  to  Chester,  111.,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  and  irregular  routes:  <2) 
Passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  on  the 
above  routes,  and  extending  to  points  in 
the  United  States,  including  Alaska,  (but 
excluding  Hawaii).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  (1)  St.  Louis.  Mo.;  (2) 
Belleville,  Dl.;  or  (3)  Cape  Girardeau, 
Mo. 

Applications  for  Broker.^ce  License 

No.  MC  12645  (Sub-No.  7>.  filed  Au- 
gust 25,  1972.  Applicant:  PARAGON 
TRAVEL  AGENCY,  INC.,  680  Purchase 
Street,  New  Bedford,  MA.  Applicant's 
representative:  S.  Harrison  Kahn,  733 
Investment  Building,  Washington,  D.C. 
20005.  For  a  license  (BMC-5)  to  en- 
gage in  operations  as  a  broker  at  Taun- 
ton, Mass.,  and  Warwick  and  Woon- 
socket,  R.I.,  in  arranging  transportation 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage in  special  and  charter  operations 
between  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

No.  MC  130176,  filed  August  14, 
1972.  Applicant:  ARTHUR  L.  MABRY, 
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SR.,  AND  NELL  MABRY.  doing  busi- 
ness as  CENTER  TRAVEL  SERVICE. 
225  Peachtree  Street  NE.,  Suite  2306. 
Atlanta,  GA  30303.  Applicant's  represen- 
tative: Bruce  E.  Mitchell,  Post  OfHce  Box 
872,  Atlanta,  GA  30301.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Atlanta.  Ga.,  in  arranging  for 
the  transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  135234  (Sub-No.  9).  filed  Au- 
gust 16,  1972.  Applicant:  COMMER- 
CIAL CARTAGE.  INC.,  Stop  24  Winfield 
Road,  St.  Albans,  WV  25177.  Appli- 
cant's representative:  Marvin  L.  Mead- 
ows (same  address  as  applicant » .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  cable, 
aluminum  coils,  aluminum  rod.  and 
empty  reels,  between  Williamsport  and 
Jersey  Shore,  Pa.,  and  Tucker,  Ga.,  on 
the  one  hand,  an(3,  on  the  other,  points 
in  Alabama.  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  imder  contract  with  Alcan 
Aluminum  Corp. 

No.  MC  136714  (Sub-No.  1\  filed  Au- 
gust 31,  1972.  Apphcant:  TENNESSEE 
EXPRESS,     INC..     22     Stanley     Street, 


Nashville,  TN  37210.  Applicant's  repre- 
sentative: Philip  B.  George  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  material, 
and  supplies,  including  tools  used  in  the 
construction  and  maintenance  of  tele- 
phone systems  and  communications,  be- 
tween Nashville,  Term.,  and  points  in 
Cannon.  Cheatham,  Clay,  De  Kalb, 
Dickson,  Houston,  Jackson,  Macon, 
Montgomery,  Robertson,  Rutherford, 
Smith,  Stewart,  Sumner,  Trousdale, 
Williamson,  and  Wilson  Counties,  Tenn.. 
under  contract  with  Western  Electric 
Co.,  Inc. 

No.  MC  109598  (Sub-No.  42).  filed 
August  23,  1972.  Applicant:  CAROLINA 
SCENIC  STAGES,  417  West  Fifth 
Street,  Charlotte,  NC  28201.  Applicants 
representative:  James  E.  Wilson.  Suite 
1032,  425  13th  Street  NW.,  Washington. 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers, and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  between  Charlotte,  N.C.,  and 
junction  U.S.  Highway  21  and  Soutli 
Carolina  Highway  160  near  Forf  Mill, 
S.C,  from  Charlotte  over  Interstate 
Highway  77  to  junction  U.S.  Highway 
21,  thence  over  U.S.  Highway  21  to  jimc- 
tion  South  Carolina  Highway  160,  and 
return  over  the  same  route,  serving  the 
Intermediate  points  of  Carowlnds  only. 
Note:  Common  control  may  be  involved. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-15971   Plied  9-20-72:8:47  am] 
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■ 
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and  Reports  For  Certificated 

Air  Carriers 


Republication  of  Resuiations 


EHS 


19726 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER   A — ECONOMIC  REGULATIONS 

[Reg.  ER-7551 

PART  241 — UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  Augxist  1972. 

Pursuant  to  authority  delegated  to  the 
General  Coun.sel  in  §385.19(fi  of  the 
Board's  Organization  Regulations.  Part 
241  is  hereby  reissued,  effective  Octo- 
ber 3,  1972,  to  incorporate  all  amend- 
ments which  were  in  efifect  on  the  date 
of  adoption  of  this  ER-755. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  O.   D.    OZMENT. 

Acting  General  Counsel. 

01  Authority    Under    Which    Accounting 

and  Reporting  Rules  and  Regula- 
tions are  Prescribed  and  Admin- 
istered. 

02  1  Reserved] 

03  Definitions  for  Purposes  of  This  Sys- 

tem of  Accounts  and  Reports. 

04  Air   Carrier   Groupings   and   Standard 

Name  Abbreviations. 

General  Accounting  Provisions 

1  Introduction   to   System   of   Accounts 

and  Reports. 

1-1  Applicability  of  system  of  accounts 
and  reports. 

1-2  Waivers  from  this  system  of  accounts 
and  reports. 

1-3  General  description  of  system  of  ac- 
counts and  reports. 

1-4      System  of  accounts  coding. 

1-5      Records. 

1-6       Accounting  entities. 

1-7       Interpretation  of  accounts. 

1-8  Address  for  reports  and  cx>rrespond- 
ence. 

1-9  Conversion  to  this  system  of  accounts 
and  reports. 

2  General  Accounting  Policies. 

2-1        Basis  of  allocation  between  entitles. 

2-2  Distribution  of  revenues  and  expenses 
within  entitles. 

2-3       Transactions  In  foreign  currencies. 

2-4       Accounting  period. 

2-5       LiabUlty  accruals. 

2-6      Federal  Income  tax  accruals. 

2-7       Delayed  Items. 

2-8       Unaudited  Items. 

2-9  Improvements,  additions  and  better- 
ments 

2-10     Capitalization  of  interest. 

2-11  Accounting  for  transactions  In  gross 
amounts. 

2-12     Acquisition   and   valuation  of   assets. 

2-13     Establishment  of  reserves. 

2-14     £)epreclatlon  and  amortization. 

2-15  Contingent  assets  and  contlngeat  Ua- 
blUtles. 

2-16    Notes  to  ftnanclal  statements. 

2-17    Revenue  accounting  practices. 

2-18  Transactions  between  members  of  an 
affiliated  group. 

Balance  Sheet  Classifications 

3  Chart  of  Balance  Sheet  Accounts. 

4  General. 

5  Balance  Sheet  Acooiuit  Groupings. 


RULES   AND   REGULATIONS 

Sec. 

5-1  Current  assets. 

5-2  Investments  and  special  funds. 

5-3  Property  and  equipment. 

5-4  Property  and  equipment  depreciation 

and  overhaul. 

5-5  Deferred  charges. 

"5-6  Current  liabilities. 

5-7  Noncurrent  liabilities. 

5-8  Deferred  credits. 

5-9  Stockholder  equity. 

6  Objective     Classification     of     Balance 

Sheet  Elements. 

Profit  and  Loss  Classifications 

7  Chart  of  Profit  and  Loss  Accounts. 

8  General. 

9  Functional      Classification — Operating 

Revenues. 

10  Functional     Classification — Operating 

Expenses  of  Group  I  Air  Carriers. 

11  Functional      Classification — Operating 

Expenses  of  Group  II  and  Group  III 
Air  Carriers. 

12  Objective         Classification — Operating 

Revenues. 

13  Objective         Classification — Operating 

E.xpenses. 

14  Objective  Classification — Nonoperatlng 

Income  and  Expense. 

15  Objective  Classification — Income  Taxes 

for  Current  Period. 

16  Objective        Classification— S  p  e  c  I  a  1 

Items. 

Operating  Statistics  Classifications 

19  Uniform  Classification  of  Operating 
Statistics. 

19-1  Chart  of  Operating  Statistical  Ele- 
ments. 

19-2     Maintenance  of  Data. 

19-3     Accessibility  and  Transmittal  of  Data. 

19-4     Service  Classes. 

19-5  Air  Transport  TrafBc  and  Capacity 
Elements. 

19  6  Public  Disclosure  of  Service  Segment 
Data. 

General  Reporting  Provisions — Route  Air 
Carriers 

21  Introduction  to  System  Of  RefKjrts. 

22  General  Reporting  Instructions. 

23  Certification  and  Balance  Sheet  Ele- 

ments. 

24  Profit  and  Loss  Elements. 

25  Traffic  and  Capacity  Elements. 

26  General  Corporate  Elements. 

27  National  Defense  Elements. 

General  Reporting  Provisions — 

SlTPPLEMENTAL    AlR    CARRIERS 

31  Introduction  to  System  of  Reports. 

32  General  Reportlnfe-  Instructions. 

33  Certification    and    Balance    Sheet    Ele- 

ments. 

34  Profit  and  Loss  Elements. 

35  Traffic  and  Capacity  Elements. 

36  General  Corporate  Elements. 

Authority  :  The  provisions  of  this  Part  241 
Issued  tinder  sees.  204.  401.  407.  417  of  the 
Federal  Aviation  Act  of  1958.  as  amended,  72 
Stat.  743,  754  (as  amended).  766  (as  amend- 
ed); 76  Stat.  145:  49  U.S.C.  1324,  1371.  1377. 
1387:  and  sec.  3  of  the  Administrative  Pro- 
cedure Act,  81  Stat.  54,  5  US  C.  552. 

Section  01 — Authority  Under  Which 
Accounting  and  Reporting  Rules 
and  Regulations  are  Prescribed 
and  Administered 

This  Uniform  Systems  of  Accounts 
and  Reports  for  Certificated  Air  Carriers 
is  issued,  prescribed  and  administered 
tinder  the  following  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  731,  49  US.C.  1301) : 


GENERAL   POWnS 

Sec.  204.  (a)  The  Board  Is  empowered  to 
perform  such  acts,  to  conduct  such  Investi- 
gations, to  issue  and  amend  such  orders, 
and  to  make  and  sonend  such  general  or 
special  rules,  regulations,  and  procedure, 
pursuant  to  and  consistent  with  the  pro- 
visions of  this  Act,  as  It  shall  deem  necessary 
to  carry  out  the  provisions  of,  and  to  exercUe 
and  perform  its  powers  and  duties  under, 
this  Act. 

FILING   OF  REPORTS 

Sec  407.  (a)  The  Board  Is  empowered  t  > 
require  annual,  monthly,  periodical,  and 
special  reports  from  any  air  carrier;  to  pre- 
scribe the  manner  and  form  in  which  such 
reports  shall  be  made;  and  to  require  from 
any  air  carrier  specific  answers  to  all  quej^- 
tloiis  upon  which  the  Bo&rd  may  deem  In- 
formation to  be  necessary.  Such  report." 
shall  be  under  oath  whenever  the  Board  s 
requires.  The  Board  may  also  require  any 
air  carrier  to  file  with  it  a  true  copy  of  each 
or  any  contract,  agreement,  understanding, 
or  arrangement,  between  such  air  carrier  and 
any  other  carrier  or  person.  In  relation  to 
any  traffic  affected  by  the  provisions  of  thl.« 
Act. 

DISCLOSURE  OF  STOCK   OWNESSHIF 

Sec.  407.  (b)  Each  air  carrier  shall  submit 
annually,  and  at  such  other  times  as  the 
Board  shaJl  require,  a  list  showing  the  names 
of  each  of  its  stockholders  or  members  hold- 
ing more  than  6  per  centum  of  the  entire 
capital  stock  or  capital,  as  the  case  may  be 
Of  such  air  carrier,  together  with  the  namo 
of  any  person  for  whose  account.  If  other 
than  the  holder,  such  stock  is  held:  and  a 
report  setting  forth  a  description  of  tb'^ 
shares  of  stock,  or  other  Interest.  hf\a  r- 
such  air  carrier,  or  for  Its  aooount,  Ir  p*i 
so"s  other  than  Itself. 

FORM  OF  ACCOUNTS 

Sec.  407.  (d)  The  Board  shall  prescribe  the 
forms  of  any  and  all  accounts,  records,  and 
memoranda  to  be  kept  by  air  carriers.  In- 
cluding the  accounts,  records,  and  memo- 
randa of  the  movement  of  traffic,  as  well  as 
of  the  receipts  and  expenditures  of  money, 
and  the  length  of  time  such  accoimts,  rec- 
ords, and  memoranda  shall  be  preserved: 
and  It  shall  be  unlawful  for  air  carriers  to 
keep  any  accounts,  records,  or  memoranda 
other  than  those  prescribed  or  approved  bv 
the  Board:  Provided,  That  any  air  carrier 
may  keep  additional  accounts,  records,  or 
memoranda  If  they  do  not  Impair  the  Integ- 
rity of  the  accotuits,  records,  or  memoranda 
prescribed  or  approved  by  the  Board  and  do 
not  constitute  an  undue  financial  burden  on 
such  air  carrier. 

INSPCCTION  OF  ACCOUNTS  AND  PROPERTY 

Sec  407.  (e)  The  Board  shall  at  all  times 
have  access  to  all  lands,  buildings,  and 
equipment  of  any  carrier  and  to  all  accounts 
records,  and  memoranda.  Including  all  docu- 
ments, papers,  and  correspondence,  now  or 
hereafter  existing,  and  kept  or  required  to 
be  kept  by  air  carriers;  and  it  may  employ 
special  agents  or  auditors,  who  shall  have 
authority  under  the  orders  of  the  Board  to 
Inspect  and  examine  any  and  all  such  lands, 
buildings,  equipment,  accounts,  records,  and 
memoranda.  The  provisions  of  this  section 
shall  apply,  to  the  extent  found  by  the  Board 
to  be  reasonably  necessary  for  the  adminis- 
tration of  this  Act,  to  persons  having  control 
over  any  air  carrier,  or  affiliated  with  any 
air  carrier  within  the  meaning  of  section  6(8) 
of  the  Interstate  Commerce  Act,  as  amended. 

CLASSIFICATION 

Skc.  416.  (a)  The  Board  may  from  time  to 
time  establish  such  just  and  reasonable  clas- 
sifications or  groups  of  air  carriers  for  the 
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purposes  of  this  utle  as  tbe  nature  of  the 
services  performed  by  such  air  carriers  »F*»ftii 
require;  and  such  Just  and  reasonable  rules 
and  regulations,  pursuant  to  and  consistent 
with  the  proi^lons  of  this  tlUe,  to  be  ob- 
served by  eacb  such  class  or  groap,  as  the 
Board  finds  necessary  in  the  public  Interest. 

SAFXTT,  ECONOMIC  AND  POSTAL  OFFXNSKS 

8tc.  901.  (a)(1)  Any  person  wtio  vloUtea 
(A)  any  provision  of  UUe  in,  IV.  V,  VI. 
VH,  or  Xn  of  tills  Act,  (»'  any  rule,  xegula- 
tlcn.  or  order  Issued  thereunder,  or  under 
section  1002(1),  or  any  term,  condition  or 
limitation  of  any  permit  or  certificate  Issued 
under  title  IV,  or  (B)  »ny  rule  or  regula- 
tion Issued  by  the  Postmaster  General  un- 
der this  Act,  shall  be  subject  to  a  d-vll 
penalty  of  not  to  exceed  11,000  tor  sach  such 
violation.  If  such  violation  is  a  continuing 
one,  each  day  of  such  violation  shall  con- 
stitute a  separate  offense:  PTOt>ided,  That 
this  subsection  shaU  not  apply  to  znembers 
of  the  Armed  Forces  of  the  United  States, 
or  those  civilian  employees  of  the  Depart- 
ment of  Defense  who  are  subject  to  the 
provisions  of  the  Uniform  Code  of  BUlltary 
Justice,  while  engaged  In  the  performance 
of  their  official  duties;  and  the  appropriate 
military  authorities  shall  be  responsible  for 
taking  any  necessary  disciplinary  action  with 
respect  thereto  and  for  making  to  the  Ad- 
ministrator or  Board,  as  appropriate,  a  timely 
report  of  any  such  action  taken. 

(2)  Any  such  dvll  penalty  may  be  com- 
promised by  the  Administrator  in  the  case 
of  violations  of  titles  in,  V,  VI,  oc  Xn,  or 
any  rule,  regulation,  or  order  issued  there- 
under, or  by  the  Board  In  the  case  of  viola- 
tions of  titles  rv  or  VTI,  or  any  rule,  regula- 
tion or  order  Issued  thereunder,  or  under 
section  1002(1),  or  any  term,  condition,  or 
limitation  of  any  permit  or  certificate  is- 
sued under  title  IV,  or  by  the  Postmaster 
General  In  the  case  of  regulations  issued 
by  him.  The  amount  of  such  penalty,  when 
finally  determined,  or  the  amount  agreed 
upon  In  compromise,  may  be  deducted  from 
any  sums  owing  by  the  United  States  to 
the  person  charged. 

FAILTTBE  TO  FILE  REPORTS;  FALSIFICATION  OF 
'     RECORDS 

Sec  902  (e)  Any  air  carrier,  oc  any  officer, 
agent,  employee,  or  representative  thereof, 
who  shall,  knowingly  and  willfully,  faU  or 
refuse  to  make  a  report  to  the  Board  or 
AdminlstPator  as  required  by  this  Act,  or  to 
keep  or  preserve  accovmts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  or  Admin- 
istrator, or  shaU,  knowingly  and  willfully, 
falsify,  mutUate.  or  alter  any  such  report,' 
account,  record,  or  memorandum,  or  shall 
knowingly  and  wlllfuUy  file  any  false  report, 
account,  record,  or  memorandum,  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  be  subject  for  each  offense 
to  a  fine  of  not  less  than  #100  and  not  more 
than  $6,000. 

REFUSAL  TO  ltH^l^lWT 

Sec.  902.  (g)  Any  person  who  shall  neglect 
or  refuse  to  attend  and  testify,  or  to  answer 
any  lawful  inquiry,  or  to  produce  books, 
papers,  or  documents,  if  in  his  power  to  do 
so,  In  obedience  to  the  subpena  or  lawful 
requirement  of  the  Board  or  Administrator, 
shall  be  gtUlty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  subject  to  a  fine 
of  not  lees  than  $100  nor  more  than  $5,000, 
or  Imprisonment  for  not  more  than  one  year! 
or  both. 

FILING  OF  COMPLAINTS  AUTBORIZKD 

Sec  1002.  (a)  Any  person  may  file  with 
the  Administrator  or  the  Board,  as  to  matters 
within  their  respective  Jurisdictions,  a  com- 
plaint in  writing  with  respect  to  anything 
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done  or  omitted  to  be  done  by  any  person 
in  oonitravention  of  any  provisions  of  this 
Act,  or  of  any  requirement  eetabUsbed  pur- 
suant thereto.  If  the  person  complained 
against  shaU  not  ssitisfy  the  complaint  and 
there  shaU  appear  to  be  any  reasonable 
ground  for  investigating  the  complaint,  it 
ShaU  be  the  duty  of  the  Admintetrator  or 
the  Board  to  investigate  the  matters  com- 
plained of.  Whenever  the  Administrator  or 
the  Board  is  of  the  opinion  that  any  com- 
plaint does  not  state  facts  which  warrant 
an  investigation  or  action,  such  complaint 
may  be  dismissed  without  hearing.  In  the 
case  of  complaints  against  a  member  of  the 
Armed  Forces  of  the  United  States  acting 
In  the  performance  of  his  official  duties,  the 
Administrator  or  «ie  Board,  as  the  case  may 
be,  ShaU  refer  the  complaint  to  the  Secre- 
tary of  the  department  concerned  for  acUon. 
The  Secretary  shall,  within  ninety  days  after 
receiving  such  a  complaint,  inform  the  Ad- 
ministrator or  the  Board  of  bis  disposition 
of  the  complaint.  Including  a  report  as  to 
any  corrective  or  disciplinary  actions  taken. 

INVESTIGATIONS   ON   INITIATIVE   OF  ADMINISTRA- 
TOR OR  BOARD 
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Sec  1002.  (b)  The  Administrator  or  Board, 
with  respect  to  matters  within  their  respec- 
tive Jurisdictions,  is  empowered  at  any  time 
to  institute  an  InvestigaUon,  on  their  own 
initiative,  in  any  case  and  as  to  any  matter 
or  thing  within  their  respective  Jurisdictions, 
concerning  which  complaint  is  authorized 
to  be  made  to  or  before  the  Administrator 
or  Board  by  any  provision  of  this  Act,  or 
concerning  which  any  question  may  arise 
under  any  of  the  provisions  of  this  Act,  or 
relating  to  the  enforcement  of  any  of  the 
provisions  of  this  Act.  The  Administrate 
or  the  Board  shaU  have  the  same  power  to 
proceed  with  any  investigation  Instituted  on 
their  own  motion  as  though  it  had  been 
appealed  to  by  complaint. 

ENTRT    OF    ORDERS    FOR    COMPLIANCE    WITH    ACT 

Sec.  1002.  (c)  If  the  Administrator  or  the 
Board  finds,  after  notice  and  hearing,  in  any 
Investigation  instituted  upon  complaint  or 
upon  their  own  initiative,  with  respect  to 
matters  within  their  Jurisdiction,  that  any 
person  has  failed  to  comply  with  any  provi- 
sion of  this  Act  or  any  requirement  estab- 
lUhed  pursuant  thereto,  the  Administrator 
or  the  Board  shall  issue  an  appropriate  order 
to  compel  such  person  to  comply  therewith. 

Section  03 — Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

Account,  clearing— an  account  used  tis 
a  medium  for  the  temporary  accumula- 
tion of  costs  that  are  redistributed  to 
appropriate  applicable  accounts. 

AcQuisiUon.  date  o/— the  date  on 
which  the  title  to  owned  property  or 
equipment  (or  the  right  to  use  or  con- 
trol the  reassignment  of  leased  prop- 
erty or  equipment)  passes  to  the  air 
carrier. 

Act— the  Federal  Aviation  Act  of  1958, 
as  amended. 

Addition,  property — additional  equip- 
ment, land,  structures,  and  other  tangi- 
ble property;  extensions  of  fuel,  water, 
and  oil  distribution  equipment;  addi- 
tions to  buildings  and  other  structures; 
and  additional  safety  devfces  applied  to 
equipment  not  previously  thus  equipped 
(See  also  Modification.) 

Affiliated  group — A  combination  of 
companies  comprised  of  the  air  carrier, 
any  person  controUing  the  air  carrier  or 
imder  common  control  with  the  air  car- 


rier, and  organizational  divisions  (as  de- 
fined in  sections  1-6)  of  and  persons  con- 
trolled by  the  air  carrier. 

Agent,  cargo — any  person  (other  than 
the  air  carrier  performing  the  direct  air 
transportation  or  one  of  its  bona  flde 
regular  employees  or  an  indirect  air 
carrier  lawfully  engaged  in  air  trans- 
portation under  authority  conferred  by 
any  applicable  part  of  the  Economic  Reg- 
ulations of  the  Board)  who  for  compen- 
sation or  profit:  (1)  SoUcits,  obtains,  re- 
ceives or  furnishes  directly  or  indlrecUy 
property  or  consolidated  shipments  of 
property  for  transportation  upon  the  air- 
craft of  an  air  carrier  subject  to  this 
part,  or  (2)  procures  or  arranges  for  air 
transportation  of  property  or  consoli- 
dated shipments  of  property  upon  air- 
craft of  an  air  carrier  subject  to  this  part 
by  charter,  lease,  or  any  other  arrange- 
ment. 

Agent,  ticket — any  person  (other  than 
the  air  carrier  performing  the  direct  air 
transportation  or  one  of  its  bona  flde 
regular  employees,  or  an  air  carrier 
which  subcontracts  the  performance  of 
charter  air  transportation  which  it 
has  contracted  to  perform)  who  for 
compensation  or  profit:  (1)  Solicits, 
obtains,  receives,  or  furnishes  directly  or 
Indirectly  passengers  or  groups  of  pas- 
sengers for  transportation  upon  the  air- 
craft of  an  air  carrier  subject  to  this 
part,  or  (2)  procures  or  arranges  for  air 
transportation  of  passengers  or  groups 
Of  passengers  upcm  aircraft  of  an  air 
carrier  subject  to  this  part  by  charter. 
lease,  or  any  other  arrangement. 

Agreement — any  oral  or  written  agree- 
ment, contract,  imderstanding,  or  ar- 
rangement, and  any  amendment,  revi- 
sion, modification,  renewal,  extension, 
cancellation  or  termination  thereof. 

Air  carrier — any  citizen  of  the  United 
States  who  undertakes,  whether  directly 
or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air  transpor- 
tation. 

Air  carrier,  route— an  air  carrier  hold- 
ing a  Certificate  of  Public  Convenience 
and  Necessity  pursuant  to  section  401 
(d)  (1)  or  (2)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  authorlalng  it 
to  engage  in  air  transportation  over  a 
route,  or  routes,  designated  by  the  Board. 
Air  carrier,  supplemental— aa  air  car- 
rier holding  a  certificate  issued  under 
secUon  401(d)(3)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  or  a  special 
operating  authorization  issued  under 
section  417  of  the  Act. 

Air  carrier,  surviving — an  entity 
(air  carrier)  which,  as  the  result  of  a 
business  combination,  has  acquired  the 
net  assets,  and  carries  on  the  operations 
of,  one  or  more  predecessor  air  carriers, 
and  which  may  be  newly  organized  at^he 
time  of  the  combination  or  may  be  one 
of  the  predecessor  air  carriers. 

Aircraft — any  contrivance  now  known 
or  hereafter  invented,  used  or  designed 
for  navigation  of  or  fiight  in  the  air. 

Aircraft  days  assigned  to  service — ear- 
ner's equipment — the  number  of  days 
that  aircraft  owned  or  acquired  through 
rental  or  lease  (but  not  interchange)  are 
in  the  possession  of  the  reporting  air 
carrier  and  are  available  for  service  on 


FEDERAL  BECISTER,  VOL  37,  NO.    1 84— THURSDAY,   SEPTEMBER  21,    1972 


ESC] 


19728 

the  reporting  carrier's  routes  plus  the 
number  of  days  such  aircraft  are  in  serv- 
ice on  routes  of  others  under  interchange 
agreements.  Includes  days  in  overhaul, 
or  temporarily  out  of  service  due  to 
schedule  cancellations.  Excludes  days 
that  newly  acquired  aircraft  are  on  hand 
but  not  available  for  productive  use,  days 
rented  or  leased  to  others  (for  other  than 
interchange)  and  days  in  possession  but 
formally  withdrawn  from  air  transporta- 
tion service. 

Aircraft  days  assigned  to  service — 
carrier  routes — same  as  aircraft  days 
assigned  to  service — carrier's  equipment 
but  excluding  the  number  of  days  owned 
or  rented  equipment  are  in  the  posses- 
sion of  others  under  interchange  agree- 
ments and  including  the  number  of  days 
aircraft  of  others  are  in  the  possession 
of  the  air  carrier  under  interchange 
agreements. 

Aircraft,  leased  (rented)  — aircraft  ob- 
tained from  (or  furnished  to)  others 
under  lease  or  rental  arrangements. 
Leased  and  rented  aircraft  do  not  In- 
clude those  used  under  interchange 
agreements  designed  to  provide  one- 
plane  service  over  the  routes  of  the  air 
carriers  involved. 

Aircraft  type — a  distinctive  model  as 
designated  by  the  manufacturer. 

Airport — a  landing  area  regularly  used 
by  aircraft  for  receiving  or  discharging 
passengers  or  cargo. 

Airport,  alternate — an  approved  air- 
port to  which  a  flight  may  proceed  if 
a  landing  at  the  airport  to  which  the 
flight  was  dispatched  becomes  inad- 
visable. 

Airport-to-airport  distoTice — ^the  great- 
circle  distance,  measured  in  statute  miles, 
between  airports  as  listed  in  the  Book  of 
OfBcial  C.A.B.  Airlines  Route  Maps  and 
Airport-to-Airport  Mileages,  published 
by  Airline  Tariff  Publishers,  Inc.,  from 
information  compiled  by  the  Civil  Aero- 
nautics Board.  (See  Part  247  of  the 
Economic  Regulations.) 

Air  transportation — the  carriage  by 
aircraft  of  persons,  property,  or  mail. 

Air  transportation,  supplemental — air 
transportation  authorized  pursuant  to 
section  401(d)  (3)  or  417  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  or  sec- 
tion 7  or  9  of  Public  Law  87-528. 

Airworthiness  lor  Airworthy) — when 
applied  to  a  particular  aircraft  or  com- 
ponent part,  it  denotes  the  ability  of  such 
aircraft  or  component  part  to  perform 
its  function  satisfactorily  through  a 
range  of  operations  determined  by  the 
Federal  Aviaticm  Agency. 

Allocate — to  assign  an  item  or  group 
of  items  of  investment,  revenue,  or  cost 
to  an  object,  activity,  process,  or  opera- 
tion, in  accordance  with  cost  responsi- 
bihties.  benefits  received,  or  other  meas- 
ure of  apF>ortionment. 

Allocation,  bases  of — bases  of  distribu- 
tion whereby  revenues,  expenses,  and/or 
costs  are  equitably  apportioned  among 
revenue,  expense,  property  and  equip- 
ment, and  other  accounts. 

Amortization — the  (gradual  extinguish- 
ment of  an  amount  in  an  account  by  dis- 
tributing stKh  amount  over  a  fixed 
period,  over  the  life  of  the  asset  or  liabil- 
ity to  which  it  applies  or  over  the  period 
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during  wiuch  it  is  anticipated  the  benefit 
will  be  realized. 

Asset,  contingent — an  asset  the  exist- 
ence, value,  or  ownership  of  which  de- 
pend upon  the  occurrenceKor  nonoccur- 
rence of  a  specific  evenfor  ut>on  the 
performance  or  nonperformance  of  a 
specilied  act. 

Associated  company — a  company  in 
which  the  accounting  air  carrier  holds  5 
percent  or  more  of  the  outstanding  pro- 
prietary interest;  or  a  company  which 
holds  5  percent  or  more  of  the  outstand- 
ing proprietary  interest  of  the  account- 
ing air  carrier;  or  a  company  that, 
directly  or  tiu-ough  one  or  more  inter- 
mediaries, controls  or  is  controlled  by,  or 
is  under  common  control  with  the  ac- 
counting air  carrier.  Companies  owned 
or  controlled  jointly  with  other  air  car- 
riers shall  be  regarded  as  associated 
companies  for  purposes  of  this  system  of 
accounts.  (See  also  Control.) 

Betterment — any  improvement  to 
property  or  equipment  through  the  sub- 
stitution of  superior  parts  for  inferior 
parts  retired,  the  object  of  which  is 
to  make  such  property  more  useful  or  of 
greater  capacity  than  at  the  time  of 
acquisition  or  installation.  (See  also 
Modification.) 

Board — the  Civil  Aeronautics  Board. 

Cargo — all  trafiQc  other  than  passen- 
gers. 

Cargo  transported — cargo  on  board 
each  flight  stage. 

Certificated  point — a  city,  place  or 
population  center  authorized  to  receive 
scheduled  air  service  under  a  Certificate 
of  Public  Convenience  and  Necessity  or 
under  an  exemption  issued  to  an  air 
carrier. 

Certificate  of  Public  Convenience  and 
Necessity — a  certificate  issued  to  an  air 
carrier  under  Section  401.  of  the  Act,  by 
the  Civil  Aeronautics  Bo£u-d  authoriz- 
ing the  carrier  to  engage  in  air  trans- 
portation. 

Company,  predecessor — an  air  carrier 
whose  net  assets  and  operations  have 
been  taken  over  by  one  or  more  other 
air  carriers. 

Compensation  (of  personnel) — remu- 
neration to  air  carrier  employees  for  per- 
sonal services.  Includes  salaries,  wages, 
overtime  pay,  cost-of-living  differentials, 
bonuses,  etc.,  as  distinguished  from  per 
diem  allowances  or  reimbursement  for 
expenses  incurred  by  personnel  far  the 
benefit  of  the  air  carrier. 

ContiTiental  United  States— the  48 
c<»itiguoua  States  and  the  District  of 
ColwanbiA. 

Control  (including  the  terms  Control- 
ling, Controlled  by,  and  Under  common 
control) — the  possession,  directly  or  In- 
directly, of  the  power  positively  to  direct, 
or  cause  the  direction  of  or  negate  the 
direction  of,  the  management  and  pol- 
icies of  a  company,  whether  such  power 
is  through  one  or  more  intermediary 
companies  or  alone  or  in  conjunction 
with  or  pursuant  to  an  agreement,  and 
whether  such  power  is  established 
through  a  majority  or  minority  owner- 
ship or  voting  of  securities,  commoD  di- 
rectors, ofiScers,  or  stocUiolders.  voting 
trusts,  holding  trusts,  associated  com- 


panies, contract,  or  any  other  direct  or 
indirect  means. 

Cost — the  amount  of  cash  (or  its  equiv- 
alent) actually  paid  for  property,  mate- 
rials and  supplies,  and  services,  including 
that  amount  paid  to  put  the  property  or 
materials  and  suppUes  in  readiness  for 
use.  It  includes  such  items  as  transpor- 
tation charges,  installation  charges,  and 
customs  duties,  less  any  cash  or  other 
discounts. 

Cost,  book — the  amount  at  which  an 
asset  is  recorded  in  an  account  without 
the  deduction  of  amounts  in  related  re- 
serves or  other  accounts. 

Cost,  depreciated — the  cost  of  prop- 
erty and  equipment  less  the  related  re- 
serves for  d^reciation. 

Cost,  removal— the  cost  of  demolish- 
ing, dismantling,  tearing  down,  or  other- 
wise removing  property  and  equipment, 
including  the  cost  of  related  transporta- 
tion and  iiandling. 

Debt,  expense  on — expenses  Incurred 
by  or  for  the  air  carrier  in  connection 
with  the  issuance  and  sale  of  evidences 
of  debt  (exclusive  of  the  sale  of  reac- 
quired securities) ,  such  as  fees  for  draft- 
ing mortgages  and  trust  deeds;  fees  and 
taxes  for  issuing  or  recording  evidences 
of  debt;  cost  of  engraving  smd  printing 
bonds,  certificates  of  indebtedness,  and 
other  commercial  paper;  specific  costs 
of  obtaining  governmental  authority  for 
issuance  and  filing  notices  thereunder; 
fees  for  legal  services ;  fees  and  commis- 
sions paid  underwriters,  brewers,  and 
salesmen  for  marketing  such  evidences 
of  debt;  fees  and  expenses  of  listing  on 
exchanges;  and  other  like  costs. 

Departures  completed,  percent  sched- 
uled— the  percent  of  scheduled  depar- 
tures that  were  performed. 

Departures  completed,  scheduled — the 
number  of  takeoffs  performed  at  each 
airport  pursuant  to  published  schedules, 
exclusive  of  extra  sections  to  scheduled 
departures. 

Departure  performed— &  takeoff  made 
at  an  airport. 

Departure,  scheduled — a  takeoff  sched- 
uled at  an  airport,  as  set  forth  in  pub- 
lished schedules. 

Depreciation  (of  depreciable  property 
and  equipment) — the  loss  in  service 
value,  not  restored  by  current  mainte- 
nance, incurred  in  the  course  of  serrloe 
from  causes  known  to  be  in  current  op- 
eration, against  which  the  carrier  Is  not 
protected  by  insurance,  and  the  effect  of 
which  can  be  forecast  with  reasonaUe 
accuracy.  The  causes  of  depreciation 
include  wear  and  tear,  decay,  action  of 
the  elements.  Inadequacy,  obsolescence, 
changes  in  the  art,  changes  in  d«nand, 
and  reqxiirements  of  public  authorities. 

Discount  (of  securities  issued  or  as- 
sumed by  the  air  carrier) — the  excess  of 
(1)  the  par  or  stated  value  of  seciuities 
over  (2)  the  then  current  money  value 
of  the  consideration  received  from  their 
sale  less  the  amount  included  for  divi- 
dends or  for  interest  accrued. 

Equipment — tangible  property  other 
than  land,  structures,  and  improvements. 

Equivalent  unit — a  new  unit  substi- 
tuted for  an  existing  unit  that  is  worn 
out,  is  damaged  beyond  repair,  or  has 
become  inadequate  in  service,  the  sub- 
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stituted  imit  having  substantially  no 
greater  capacity  than  the  unit  for  which 
substituted. 

Expense,  capital  stock — expenses  in- 
curred by  or  for  the  air  carrier  In  con- 
nection with  the  initial  issuance  and  sale 
of  capital  stock  (exclusive  of  the  sale  of 
reacquired  capital  stock),  such  as  fees 
and  commissions  paid  to  promoters,  un- 
derwriters, brokers,  and  salesmen:  fees 
for  legal  services;  cost  of  soliciting  sub- 
scriptions for  capital  stock;  including 
fees,  commissions,  and  advertising;  spe- 
cific costs  of  obtaining  governmental 
authority  for  issuance  and  filing  notices 
thereunder;  fees  and  taxes  for  issuance 
of  capital  stock  and  listing  on  exchanges; 
and  the  cost  of  preparing,  engraving, 
printing,  issuing,  and  distributing  pro- 
spectuses and  stock  certificates. 

£xpress— property  transported  by  air 
under  published  air  express  tariffs  filed 
with  the  Civil  Aeronautics  Board. 

Flight,  developmental — a  fiightfor  (1) 
the  development  of  a  new  route  either 
prior  or  subsequent  to  certification  by 
the  Civil  Aeronautics  Board;  (2)  the  ex- 
tension of  an  existing  route;  and  (3)  the 
integration  of  a  new  type  of  aircraft  or 
service. 

Flight,  extra  section — a  flight,  con- 
ducted as  an  integral  part  of  scheduled 
service,  that  has  not  been  provided  for 
in  published  schedules  and  is  required 
for  transportation  of  traffic  that  cannot 
be  accommodated  on  a  regularly  sched- 
uled flight.  Flights  made  in  ferrying 
aircraft  to  meet  schedules,  or  for  similar 
operational  reas<»is,  are  not  extra  sec- 
ti(xis  and  are  classifled  asnonrevenue 
flights  even  if  an  occasional  shipment, 
as  a  matter  of  special  accommodation 
is  on  board. 

Flight,  ferry— a.  flight  for  the  purpose 
of  returning  an  aircraft  to  base,  equip- 
ment equalization,  or  moving  an  aircraft 
to  and  from  a  maintenance  base. 

Flight,  paid  positioning — a  flight  for 
the  purpose  of  positioning  an  empty  air- 
craft in  cormection  with  a  charter  flight 
for  which  a  specific  charge  is  set  forth  in 
a  tariff  or  contract  for  application  di- 
rectly to  the  positioning  miles  operated. 
Such  flights  are  considered  revenue 
flights  for  Form  41  reporting  purposes. 
Flight,  personnel  training — a  flight  for 
the  purpose  of  obtaining  flying  time  for 
flight  personnel  or  a  flight  in  connection, 
with  a  personnel  trainmg  program. 

Flight  stage — the  operation  of  an 
aircraft  from  take-off  to  landing.  For 
purposes  of  classifying  flight  stages  as 
between  "domestic",  "territorial",  and 
"international",  technical  stops  are  dis- 
regarded. (See  stops,  technical.) 

Freififftf— property  transported  by  air 
under  published  air  freight  tarifib  filed 
with  the  Civil  AeronauUcs  Board. 

Group  basis  (in  depreciation  account- 
ing)—&  plan  under  which  (1)  deprecia- 
tion is  based  upon  the  application  of  a 
single  depreciation  rate  to  the  total  book 
cost  of  all  property  included  in  a  given 
depreciable  property  and  equipment  ac- 
coimt  or  class,  despite  differences  in  serv- 
ice life  of  Individual  items  of  property 
and  equipment,  (2)  the  full  original  cost 
less  any  salvage  realized,  of  an  item  of 
depreciable  property  or  equipment  re- 
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tired  is  charged  to  the  reserve  for  de- 
preciation regardless  of  the  age  of  the 
item,  and  (3)  no  gain  or  loss  is  recog- 
nized on  the  retirement  of  individual 
items  of  property  or  equipment. 

Horsepower,  maximum  continuous  for 
reciprocating  engines— the  brake  horse- 
power developed  in  standard  atmosphere 
at  a  specified  altitude  and  under  the 
maximum  conditions  of  crankshaft  rota- 
ticmal  speed  and  engine  manifold  pres- 
sure, and  approved  for  use  during  periods 
of  unrestricted  duration. 

Horsepower,  vuiximum  continuous  for 
turbine  engines— the  brake  horsepower 
developed  at  specified  altitudes,  atmos- 
pheric temperatures,  and  flight  speeds 
and  imder  the  maximum  conditions  of 
rotor  shaft  rotati(Mial  speed  and  gas  tem- 
perature, and  approved  for  use  during 
periods  of  imrestricted  duration. 

Thrust,  maximum  continuovs  for  tur- 
bine engines— the  jet  thrust  developed 
at  specified  altitudes,  atmospheric  tem- 
peratures, and  flight  speeds  and  under 
the  maximum  conditions  of  rotor  shaft 
rotational  speed  and  gas  temperature, 
and  approved  for  use  during  periods  of 
imrestricted  duration. 

Hours,  aircraft— the  airborne  hours  of 
aircraft  computed  from  the  moment  an 
aircraft  leaves  the  groimd  until  it 
touches  the  ground  at  the  end  of  a  fiight. 
Hours  flown,  revenue  aircraft — the  air- 
craft hours  of  flights  performed  in 
revenue  service. 

Hours  in  capitalized  projects,  air- 
craft— aircraft  hoiu:s  applicable  to  ferry- 
ing newly  acquired  aircraft  from  the 
factory,  to  capitalized  extension  and 
development  preoperating  projects  and 
to  other  costs  which  have  been 
capitalized. 

Hours  per  aircraft  per  day — carrier's 
equipment,  revenue — average  hours  of 
productive  use  per  day  in  revenue  serv- 
ice of  reporting  carrier's  equipment 
determined  by  dividing  ( 1 )  Aircraft  days 
assigned  to  service — carrier's  equipment 
into  (2)  Revenue  aircraft  hours  minus 
Revenue  hours  on  other  carrier's  inter- 
change equipment  plus  Total  hours  by 
others  on  the  carrier's  interchange 
equipment. 

Hours  per  aircraft  per  day— carrier's 
routes,  revenue— average  hours  of  pro- 
ductive use  per  day  in  revenue  service  on 
reporting  carrier's  routes  determined  by 
dividing  <l)  Aircraft  days  assigned  to 
service-carrier  s  routes  into  (2)  Revenue 
aircraft  hours. 

Hours,  ramp-to-ramp— the  aircraft 
hours  computed  from  the  moment  the 
aircraft  first  moves  imder  it  own  power 
for  purposes  of  flight,  imtil  it  comes  to 
rest  at  the  next  point  of  landing. 

Improvement — an  addition  or  altera- 
tion to  land,  a  building,  or  a  unit  of 
equipment  that  results  in  a  better  piece 
of  property,  in  the  sense  of  greater  dura- 
bility, or  in  increased  productivity  or 
efficiency.  (See  also  Modification.) 

Insurance,  self — the  assumption  by  an 
air  carrier  of  a  risk  of  loss  or  liability 
arising  frwn  an  accident  or  other  con- 
tingent event. 

Interchange  agreement — an  agree- 
ment under  which  aircraft  of  one  air 
carrier  are  utilized  to  provide  one-plane 


service  over  its  own  routes  and  the  routes 
of  other  air  carriers. 

Inventory,  perpetual — a  book  Inventory 
kept  in  continuous  agreement  with  stock 
on  hand  by  means  of  a  detailed  record. 
Item,  delayed — an  item  relating  to 
transactions  that  occurred  during  a 
prior  accounting  period  and  that  re- 
quires further  accounting  treatment  for 
a  true  statement  of  financial  condition 
or  operating  results.  It  includes  adjust- 
ments of  errors  in  the  operating  revenue, 
operating  expense,  and  other  Income  ac- 
counts for  prior  periods. 

Liability,  contingent — a  possible  soiu-ce 
of  obligation  of  an  air  carrier  dependent 
upon  the  fulfillment  of  conditions  re- 
garded as  imcertain. 

Load,  available— represeais  the  max- 
imum salable  load.  It  is  the  allowable 
gross  weight  less  the  empty  weight,  less 
all  justifiable  aircraft  equipment,  and 
less  tbe  operating  load  (consisting  of 
minimimi  fuel  load,  oil,  fiight  crew,  stew- 
ard's supplies,  etc.).  For  passenger 
aircraft,  the  available  load  must  not 
exceed  the  weight  of  the  maximum  num- 
ber of  passengers  who  can  be  accommo- 
dated in  the  seats  installed  in  the  air- 
craft plus  the  weight  of  the  traffic  that 
can  be  accommodated  in  the  cargo  space. 
Load,  average  revenue — the  average 
total  revenue  tons  carried  in  revenue 
services,  determined  by  dividing  total 
revenue  ton -miles  by  aircraft  miles  flown 
in  revenue  services. 

Load,  average  revenue  passenger — av- 
erage number  of  revenue  passengers  car- 
ried in  passenger  services,  determined 
by  dividing  revenue  passenger-miles  by 
aircraft  miles  flown  in  revenue  passen- 
ger services. 

Load  factor,  over-all  revenue — the 
percent  that  total  revenue  ton-miles 
(passenger  plus  nonpassenger)  are  of 
available  ton-miles  in  revenue  services. 
Load  factor,  revenue  passenger — the 
percent  that  revenue  passenger-miles  are 
of  available  seat-miles  in  revenue  pas- 
senger services. 

Load,  minimum  fuel — the  minimurn 
quantity  of  fuel  with  wiiich  an  aircraft 
may  oe  dispatched  in  accordance  with 
the  safety  operating  needs  of  the  air 
carrier. 
Load,  salable— (See,  Load,  available.) 
Mail,  nonpriority — mail  moving  at 
service  transportation  rates  lower  than 
those  established  for  mail  bearing  post- 
age established  specifically  for  air  mall 
service. 

Maa.  prioHty—xnail  bearing  poaUge 
at  rates  established  specifically  for  air 
mail  service  or  mail  moving  at  service 
transportation  rates  equivalent  to  those 
established  for  air  mail  service. 
Mile — a  statute  mile  (5.280  feet) . 
Miles  completed,  percent  scheduled 
aircraft— the  percent  of  scheduled  air- 
craft miles  which  were  performed. 

Miles  completed,  scheduled  aircraft 

the  aircraft  miles  performed  on  sched- 
uled flights  computed  between  only  those 
scheduled  points  actually  served. 

Miles  flown,  aircraft— ihe  miles  (com- 
puted In  alrport-to-alrport  distances)  for 
each    flight   stage   actually    completed 
whether  or  not  performed  In  accordance 
with  the  scheduled  pattern.  Ptor  this 
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purpose,  operation  to  a  flag  stop  is  a 
stage  completed  even  though  a  landing 
Is  not  actually  made.  In  cases  where  the 
interairport  distances  are  inapplicable, 
aircraft  miles  flown  are  determined  by 
multipljring  the  normal  crusing  speed 
for  the  aircraft  type  by  the  airborne 
hours. 

Miles  flown,  nonrevenue  aircraft.  The 
aircraft  miles  flo%n  on  nonrevenue 
flights  such  as  ferry  •including  empty 
backhauls  to  MAC  one-way  charters  >, 
personnel  training,  extension  and  de- 
velopment, and  abortive  revenue  flights. 

Miles,  revenue  aircraft— ti\e  aircraft 
miles  flown  in  revenue  service. 

Miles,  scheduled  aircraft — the  sum  of 
the  airpcrt-to-alrport  distances  of  all 
flights  schediiled  to  be  performed  over 
the  air  carrier's  certiflcated  routes  pur- 
suant to  published  flight  schedules. 
Flights  listed  in  the  published  schedules 
for  operation  only  as  extre  sections, 
when  trafQc  warrants,  are  excluded. 

Modification — an  alteration  In  a  struc- 
ture or  unit  of  equipment  that  changes 
its  design  and  is  made  to  correct  an 
error,  increase  production,  improve 
eflBciency  of  operation,  or  for  some  other 
reason. 

Obsolescence — the  process  of  becoming 
out  of  date  due  to  progress  of  the  arts 
and  sciences,  chansei  economic  condi- 
tions, legislation,  etc.,  which  ultimately 
results  in  the  retirement  or  other  dis- 
position of  property. 

Off -Line — installations  maintained  or 
facilities  used  for  other  than  scheduled 
certiflcated  air  services. 

On-Line — installacions  maintained  or 
faclities  used  in  conducting  scheduled 
certiflcated  air  services. 

Operations.  For  purposes  of  report- 
ing on  Schedule  T-l*a) . 

Domestic.  Flight  stages  with  both  ter- 
minals within  the  50  States  of  the 
United  States  and  the  District  of 
Columbia. 

Territorial.  Flight  stages  with  both 
terminals  within  territory  under  US. 
jurisdiction  where  at  least  one  of  the 
terminals  is  not  within  a  State  or  the 
Dstrlct  of  Colimibla. 

International — Flight  stages  with  one 
or  both  terminals  outside  of  territory 
imder  U.S.  jurisdiction. 

Operations,  systems — the  over-all  op- 
erations of  an  air  carrier  including  all  of 
the  operating  entities  of  an  air  carrier 
having  multiple  operations. 

Passenger-mile — one  passenger  trans- 
ported 1  mile.  Passenger-miles  are  com- 
puted by  multiplying  the  aircraft  miles 
flown  on  each  flight  stage  by  the  number 
of  passengers  transported  on  that  stage. 

Passenger-mile,  nonrevenue — one  non- 
revenue  passenger  transporter  one  mile. 

Passenger-mile,  revenue — one  revenue 
passenger  transported  one  mile. 

Passenger,  nonrevenue — person  receiv- 
ing air  transportation  from  the  air  car- 
rier for  which  remimeratlon  Is  not  re- 
ceived by  the  air  carrier.  Air  carrier 
employees  or  others  receiving  air  trans- 
portation against  whom  token  service 
charges  are  levied  an  cot-sldered  non- 
revenue  passengers.  Infants  for  whom 
a  token  fare  is  charged  are  not  counted 
as  passengers. 
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Passenger,  revenue — person  receiving 
air  transportation  from  the  air  carrier 
for  which  remuneration  is  received  by 
the  air  carrier.  Air  carrier  employees 
or  others  receiving  air  transportation 
agaiiLst  whom  token  service  charges  are 
levied  are  considered  nonrevenue  pas- 
sengers. Infants  for  whom  a  token  fare 
is  charged  are  not  counted  as  passengers. 

Pas.^engers  transported — passengers  on 
board  each  flight  stage. 

Premium  (as  applied  to  securities  is- 
sued or  assumed  by  the  air  carrier)  — 
the  excess  of  d)  the  then  current  money 
value  of  the  consideration  received  from 
their  sale,  less  the  amount  included 
therein  for  dividends  or  interest  accrued, 
over  i2>  their  par  or  stated  value. 

Property  (as  applied  to  traffic)  —  (See 
Car  go.  ^ 

Replacement — substitution  of  new  for 
existing  facilities  that  are  worn  out, 
damaged  beyond  repair,  or  have  become 
inadequate  in  service. 

Residual  value — the  predetermined 
portion  of  the  cost  of  a  imit  of  property 
or  equipment  excluded  from  deprecia- 
tion It  shall  represent  a  fair  and  reason- 
able estimate  of  recoverable  value  as 
at  the  end  of  the  service  life  over  which 
the  property  or  equipment  is  depreciated 
and  shall  give  due  consideration  to  the 
proceeds  anticipated  from  disposition  of 
the  property  or  equipment  and  the 
extent  to  which  costs  attaching  to 
property  or  equipment  are  otherwise  re- 
coverable through  charges  against  In- 
come. 

Retirement — the  permanent  with- 
drawal of  assets  from  services  of  the 
corporate  entity  through  sale,  abandon- 
ment, demolition,  or  other  disposal. 

Retirement,  date  of — the  date  on 
wiiich  property  or  equipment  is  perma- 
nently withdrawn  from  services  of  the 
coi-porate  entity. 

Route,  certificated — The  route  over 
which  an  air  carrier  is  authorized  to  pro- 
vide air  transportation  by  a  Certificate 
of  Public  Convenience  and  Necessity  Is- 
sued by  the  Civil  Aeronautics  Board 
pursuant  to  section  401(d)(1)  or  (2)  of 
the  Act. 

Salvage  value — the  amount  received 
for  property  retired,  less  the  expenses  in- 
curred in  connection  with  the  sale  or 
in  the  preparation  of  the  property  for 
sale :  or,  if  retained,  the  amount  at  which 
the  material  recovered  is  charged  to 
materials  and  supplies  or  other  appropri- 
ate account. 

Schedule,  published — an  official  sched- 
ule of  an  air  carrier  on  file  with  the 
Civil  Aeronautics  Board. 

Seats  available — installed  seats  In  an 
aircraft  •  including  seats  in  lotmges)  ex- 
clusive of  any  seats  not  offered  for  sale 
to  the  public  by  the  carrier;  provided 
that  in  no  instance  shall  any  seat  sold 
be  excluded  from  the  coimt  of  available 
seat.s. 

Seats,  average  available — the  average 
number  of  seats  available  for  passengers, 
determined  by  dividing  available  seat- 
miles  by  revenue  aircraft  miles  flown 
in  passenger  service. 

Seat-miles  available,  revenue — the 
aircraft  miles  flown  on  each  flight  stage 


multiplied  by  the  number  of  seats  avail- 
able for  revenue  use  on  that  stage. 

Segment,  service — a  pair  of  points 
served  or  scheduled  to  be  served  by  a 
single  stage  of  at  least  one  flight  within 
any  given  time  period. 

Service,  charter — nonscheduled  air 
transport  service  in  which  the  party  re- 
ceiving transportation  obtains  exclusive 
use  of  an  aircraft  at  published  tariff 
rates  and  the  remuneration  paid  by  the 
party  receiving  transportation  accrues 
directly  to,  and  the  responsibility  for 
providing  transportation  is  that  of,  the 
accounting  air  carrier. 

Service,  coach  (tourist) — transport 
service  specifically  established  for  the 
carriage  of  passengers  at  special  reduced 
passenger  fares  thai  are  predicated  on 
both  the  operation  of  specifically  desig- 
nated aircraft  space  and  a  reduction  In 
the  quality  of  service  regiilarly  and  ordi- 
narily provided. 

Service,  irregular  (excluding  charter 
and  special) — nonscheduled  Inter-alr- 
port  air  transport  services  which  do  not 
constitute  an  integral  part  of  scheduled 
services  to  certiflcated  points,  where 
each  passenger  or  property  shipment  is 
individually  documented  at  published 
tariff  rates  (other  than  charter  rates) 
and  the  remuneration  paid  by  each  party 
receiving  transportation  accrues  directly 
to,  and  the  responsibility  for  providing 
transportation  is  that  of,  the  accounting 
air  carrier. 

Service,  first  class — transport  service 
established  for  the  carriage  of  passengers 
moving  at  either  standard  fares  or  pre- 
mium fares,  or  at  reduced  fares  not  pred- 
icated upon  the  operation  of  specifically 
allocated  aircraft  space,  and  for  whom 
standard  or  premium  quality  services  are 
provided. 

Service  life — the  period  between  the 
date  of  installation  of  property  or  equip- 
ment and  its  date  of  retirement. 

Service,  mixed — transport  service  for 
the  carriage  of  both  first-class  and  coach 
•  toiuist)  passengers  on  the  same 
aircraft. 

Service,  nonpassenger — t ransport 
service  established  for  the  carriage  of 
traffic  other  than  passengers. 

Service,  nonscheduled — includes  trans, 
port  service  between  points  not  covered 
by  Certificates  of  PubUc  Convenience 
and  Necessity  issued  by  the  Civil  Aero- 
nautics Board  to  the  air  carrier ;  services 
pursuant  to  the  charter  or  hlrliig  of  air- 
craft; other  revenue  services  not  consti- 
tuting an  integral  part  of  the  services 
performed  pursuant  to  published  sched- 
ules; and  related  nonrevenue  flights. 

Service,  passenger -cargo — transport 
service  established  for  the  carriage  of 
passengers  which  may  also  be  used 
jointly  for  the  transportation  of  cargo. 

Service,  scheduled — transport  service 
operated  over  an  air  carrier's  certiflcated 
routes  pursuant  to  published  fUgtat 
schedules,  including  extra  sections  and 
related  nonrevenue  flights. 

Service,  special — ^nonscheduled  air 
transport  services  in  which  the  party 
receiving  transportation''obtalns  exclu- 
sive use  of  an  aircraft  at  other  than  tariff 
rates  and/or  Indivldually-tlcketed  serv- 
ices not  involving  Inter-alrport  transpor- 
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tatlon,  whereby  the  remuneration  paid 
by  the  party  receiving  the  transportation 
accrues  directly  to,  and  the  reqjonsibU- 
ity  for  providliig  the  service  is  that  of 
the  accounting  air  carrier. 

Service,  transport — the  operation  of 
facilities  for  the  carriage  of  traffic  by  air. 

Service,  tourist — (See  Service,  coach.) 

Services.  aU— the  total  of  scheduled 
and  nonscheduled  transport  services. 

Stop,  flag — a  point  on  an  air  carrier's 
certificated  route  that  is  sche<:uled  to  be 
served  only  when  traffic  Is  to  be  picked 
up  or  discharged. 

Stop,  fuel— a,  point  on  an  air  carrier's 
certificated  route  scheduled  to  refuel  the 
aircraft  but  not  to  enplane  or  deplane 
traffic. 

Stops,  technical.  Aircraft  landings 
made  for  purposes  other  than  enplaning 
or  deplaning  traffic.  For  purposes  of 
identifying  reporting  entities,  landings 
made  for  stopover  passengers  are  re- 
garded as  technical  stops. 

Subsidiary  company — a  company  In 
which  the  accounting  air  carrier  holds 
in  excess  of  50  percent  of  the  voting  capi- 
tal stock.  A  foreign  subsidiary  company 
Is  one  organized  or  existing  imder  the 
laws  of  a  foreign  country.  Subsidiary 
companies  shall  also  be  regarded  as  as- 
sociated companies  for  purposes  of  this 
system  of  accounts.  (See  alto  Associated 
company.) 

Tariff,  published — a  publication  con- 
taining rates  applicable  to  the  transpor- 
tation of  persons  or  cargo  and  rules 
relating  to  or  affecting  such  rates  or 
transportation,  filed  with  the  Civil  Aero- 
nautics Board. 

Ton — a  short  ton  (2,000  pounds) . 
Ton-mile — one  Um  transported  1 
mile.  Ton-miles  are  computed  by  multi- 
plying the  aircraft  miles  flown  on  each 
filght  stage  by  the  nimiber  of  tons  trans- 
ported on  that  stage. 

Ton-mile,  nonrevenue — one  ton  of 
nonrevenue  traffic  transported  one  mile. 
Ton-mile,  passtnger — one  Um  of  pas- 
senger weight  (including  all  baggage) 
transported  1  mile.  (See  also  Weight, 
passenger.) 

Ton-mile,  revenue— one  ton  of  reve- 
nue traffic  transported  one  mile. 

Ton-mUes  available,  revenue — the  air- 
craft miles  flown  on  each  flight  stage 
multiplied  by  the  ton  capacity  available 
for  use  on  that  stage. 

Traffic,  enplaned — a  count  of  the  num- 
ber of  passengers  boarding  and  tons  of 
cargo  loaded  on  an  aircraft.  Ftor  this 
purpose,  passengers  and  cargo  on  air- 
craft entering  a  carrier's  system  on  Inter- 
change flights  are  considered  as  enplan- 
ing at  the  Interchange  point;  and 
passengers  and  cargo  moving  from  one 
operation  to  another  operation  of  the 
same  carrier,  for  which  separate  reports 
are  required  by  the  CivU  Aeronautics 
Board,  are  considered  as  enplaning  at 
the  junction  point. 

Traffic,  deplaned— A  count  of  the  num- 
ber of  passengers  getting  off  and  Urns 
of  cargo  unloaded  from  an  aircraft.  For 
this  purpose,  passengers  and  cargo  on 
aircraft  leaving  a  carrier's  system  on 
interchange  flights  are  considered  as  de- 
plamng  at  the  Interchange  point;  and 
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passengers  and  cargo  moving  from  one 
operation  to  another  operation  of  the 
same  carrier,  for  which  separate  reports 
are  required  by  the  cavll  AeronauUcs 
Board,  are  amsldered  as  deplaning  at 
the  junction  point. 

Traffic,  nonrevenue — passengers  and 
cargo  transported  by  air  for  which  re- 
muneration is  not  received  by  the  air 
carrier.  Passengers  (including  air  car- 
rier employees)  and  cargo  carried  for 
token  service  charges  are  considered 
nonrevenue  traffic. 

Tratnc  office—^  facility  where  air 
transportation  is  sold,  and  related  proc- 
esses of  documentation  and  reservation 
confirmation  are  performed. 

Traffic,  revenue — passengers  and  cargo 
transported  by  air  for  which  remunera- 
tion is  received  by  the  air  carrier.  Pas- 
sengers (including  air  carrier  employees) 
and  cargo  carried  for  token  service 
charges  are  not  considered  revenue 
traffic. 

Transportation.  free—Uie  carriage  of 
any  xjerson  or  cargo  (other  than  cargo 
owned  by  the  air  carrier)  without  com- 
pensation. 

Unit  basis  (in  depreciation  account- 
ing)— a  plan  under  which  depredation 
expense  Is  accrued  upon  the  btisis  of  the 
book  cost  of  the  Individual  item  of  prop- 
erty in  relation  to  the  service  life  and 
salvage  value  of  the  particular  Item. 

Value,  service— the  difference  between 
the  book  cost  and  the  residual  value  of 
property  and  equipment. 

Weight,  alloujoble  gross — the  maxi- 
mum gross  weight  (of  the  aircraft  and 
its  contents)  which  an  aircraft  Is  Ucensed 
to  carry  Into  the  air  on  each  flight  stage 
Weight,  average  available— the  aver- 
age capacity  available  for  revenue  traffic, 
determined  by  dividing  available  ton- 
miles  by  aircraft  miles  in  revenue 
servloe. 

Weight,  empty— the  weight  of  the  air- 
frame, engines,  propellers,  and  fixed 
equipment  of  an  aircraft.  Empty  weight 
excludes  the  weight  of  the  crew  and  pay- 
load,  but  includes  the  weight  of  aU  fixed 
ballast,  unusable  fuel  supply,  undrahi- 
able  oil,  total  quantity  of  engine  coolant 
and  total  quantity  of  hydraulic  fluid. 

Weight,  passenger.  For  the  purposes 
of  this  manual,  a  standard  weight  of  200 
pounds  per  passenger  (Including  all  bag- 
gage) Is  used  for  aU  civil  operations  and 
classes  of  service.  Other  weights  may  be 
prescribed  in  speciflc  histances  upon  the 
imtiaUve  of  the  Board  or  upon  factually 
supported  request  by  an  air  carrier. 

Section    04 — Air    Carrier    Groupings 
and  Standard  Name  Abbreviations 

0«oup  I  Route  An  Carhuxs 


Name 

Aspen  Alrw»y«,  Inc 

Caribbean- Atlantic  Air- 
lines, Inc. 

Chicago  Helicopter  Airways, 

Inc. 

Kodlak  Airways.  Inc 

Loe  Angeles  Airways,  Inc" 

New  York  Airways,  Inc I 

Reeve     Aleutian     Alrwajs, 

Inc. 
San  Francisco  &  Oakland 

Helicopter  Airlines.  Inc. 


Abbreviation 

Aspeu. 

Carlbalr. 

Clilcago     Hell- 
copter. 
Kodlak. 
LA  Airways. 
NY  Airways. 
Reeve. 

SFO  Helicopter. 
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Oaocp  I  Roimt  An  CAaanas— Continued 

^<»*»«  AbbrevkOion 

Western    Alaska     AlrUne^    Wertem  Alaska. 
Inc. 

Wien  OonsoUdated  Airlines,    Wlen 
Inc. 

GaoiTP  n  RoTTn  Aia  CAaasas 
Airlift  International.  Inc..    AlrtlXt 

Aloha  Airlines,  Inc I    Aloha. 

Trans    Caribbean    Airways.     TTaas  Car 
Inc. 

OaotTp  III  Routs  An  CAaaiEBS 

Air  West.  Inc.. Air  West. 

Alaska  Airlines,  Inc ai^nv, 

Allegheny  AlrUnee.  Inc.III  Allegheny 

Amerloan  AlrUnes.  inc Amertcan.' 

Branlff  Airways,  Inc Branlff 

Continental  Air  Lines,  Inc.  Continental 

Delta  Air  Lines,  Inc Delta. 

Eastern  Air  Unee.  Inc I  Eastern. 

The  Flying  Tiger  iJne  Inc.  Wijixut  Tlcer 

FronUer  Alrlinee.  Inc rKmOitr       ' 

HawaUan  Airlines,  Inc HawaUaa 

Mohawk  AlrlUiee,  Inc Mohawlc  * 

NaUonal  Airlines,  lac Nattooal. 

North  Ontral  Airlines,  Inc.  North  Central 

Northeast  AlrUnes.  Inc Northeast. 

Northwest  Airlines,  Inc Northwest. 

Ozark  Air  lines,  Inc Oau-k. 

Pan  American  World  Air-  Pan   American. 

ways.  Inc. 

Piedmont  Avutlon,  Inc.. .  Piedmont 

Seaboard    World    AlrUnes.  Seaboaitl.' 

Inc. 

Southern  Airways.  Inc Southern. 

Texas     International    Air-  T^zaa. 

lines.  Inc. 

Trans  World  AlrUnes,  Inc..  Trans  World. 

Cnlted  Air  Unes,  Inc United. 

Western  Air  lines,  Inc Wectern. 

Omoxjr  I  Suppi.aMKirrAi.  An  CaaaiSBS 

Interstate  Alrmotlve,  Inc..  Intaratate. 

Johnson     Plying     Service,  Johnaon. 
Inc. 

Purdue  AlrUnes,  Inc Purdue. 

Standard  Airways,  Inc Standard. 

Vance    International    Air-  Vanoe. 
ways.  Inc. 

aaoup  II  Supplemental  An  CAaanas 

American     Flyers     Airline  American 
^      <'on>-  Hyen. 

Ci^ltol   International  Air-  Capital. 

ways.  Inc. 

Modem  Air  Transport,  Inc.  Modem. 

Overseas  NaUonal  Airways,  OrenMas 

Inc.  National. 

Saturn  Airways,  Inc Saturn. 

Southern    Air    Tranqwrt.  Southern    Alr- 

Inc.  Transp. 

Trans    International    Air-  Tnoa  Interna- 

llnee.  Inc  tlonal. 

CnlTersal  Airlines,  Inc Universal. 

World  Airways,  Inc World. 

GENERAL  ACCOUNTING  PROVISIONS 

Section  1 — Introduction  to  System  of 
Accounts  and  Reports 

Sec  1-1      Applicability  of  sysiem  of  ac- 
counts and  reports. 

Each  route  air  carrier  and  each  sup- 
plemental air  carrier  shall  keep  its  books 
of  account,  records  and  memoranda  an^^ 
make  reports  to  the  Board  In  accordance 
with  this  system  of  accoimts  and  reports. 
Ilie  Civil  Aeronautics  Board  reserves  the 
right,  however,  under  the  proviskms  at 
sections  407  and  416  of  the  F^ederal  Avia- 
tion Act  of  1958.  as  amended,  to  expand 
or  otherwise  modify  the  dassee  oS  car- 
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riers  subject  to  this  system  of  accounts 
and  reports. 

Sec    1—2     Waivers  from  this  system  of 
accounts  and  reports. 

A  waiver  from  any  provision  of  this 
system  of  accounts  or  reports  may  be 
made  by  the  Civil  Aeronautics  Board 
upon  its  own  initiative  or  upon  the  sub- 
mission of  written  request  therefor  from 
any  air  carrier,  or  group  of  air  carriers, 
provided  that  such  a  waiver  is  in  the 
public  interest  and  each  request  for 
waiver  expressly  demonstrates  that: 
existing  peculiarities  or  imusual  circum- 
stances warrant  a  departure  from  a 
prescribed  procedure  or  technique; 
a  specifically  defined  alternative  proce- 
dure or  technique  will  result  in  a  sub- 
stantially equivalent  or  more  accurate 
portrayal  of  operating  results  or  finan- 
cial condition,  consistent  with  the  prin- 
ciples embodied  in  the  provisions  of  this 
system  of  accounts  and  reports;  and  the 
application  of  such  alternative  procedure 
will  maintain  or  improve  imiformity  in 
substantive  results  as  between  air 
carriers. 

Sec  1—3     General  description  of  system 
of  accounts  and  reports. 

(a)  This  system  of  accounts  and  re- 
ports is  designed  to  permit  limited  con- 
traction or  expansion  to  reflect  the  vary- 
ing needs  and  capacities  of  different  air 
carriers  without  impairing  basic  ac- 
counting comparability  as  between  air 
carriers.  In  its  administration  three  air 
carrier  groups,  designated  Group  I, 
Group  n,  and  Group  III,  respectively 
(see  section  04),  are  established  by  the 
Civil  Aeronautics  Board.  This  grouping 
will  be  reviewed  from  time  to  time  upon 
petition  of  individual  air  carriers  or  by 
initiative  of  the  Civil  Aeronautics  Board 
with  the  view  of  a  possible  regrouping 
or  the  air  carriers. 

(b)  Under  the  system  of  accounts  pre- 
scribed, balance  sheet  elements  are 
accounted  for  by  all  air  carrier  groups 
within  a  fixed  uniform  pattern  of  specific 
accounts.  All  profit  and  loss  elements 
are  accounted  for  witiiin  specific  objec- 
tive accounts  established  for  each  air 
carrier  group  resulting  from  dual  classi- 
fications, designated  for  each  air  carrier 
group,  which  are  descriptive  of  troth 
basic  areas  of  financial  activity,  or  func- 
tional operation,  and  objective  served. 
The  profit  and  loss  elements  of  theihree 
air  carrier  groups  can  be  reduced  to 
broad  objectives  and  general  or  func- 
tional classifications  which  are  compara- 
ble for  all  air  carrier  groups.  Both 
balance  ^eet  and  profit  and  loss  ac- 
counts and  account  groupings  are 
designed,  in  general,  to  embrace  all 
activities,  both  air  transport  and  otlier 
than  air  transport,  in  which  the  air  car- 
rier engages  and  provide  for  the  separa- 
tion of  elements  identifiable  exclusively 
with  other  than  air  transport  activities. 
Profit  and  loss  elements  which  are 
recorded  during  the  current  accounting 
year  are  subclassified  as  between  (1) 
those  which  relate  to  the  current 
acooimting  year  and  adjustments  of  a 
recurrent    nature    applicable    to    prior 
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accounting  years,  and  (2)  extraordinary 
items  of  material  magnitude. 

(c)  In  order  to  afford  air  carriers  as 
much  flexibility  and  freedom  as  possible 
in  establishing  ledger  and  subsidiary 
accounts  to  meet  their  individual  needs, 
a  minimum  number  of  account  sub- 
divisions have  been  prescribed  in  this 
Uniform  System  of  Accounts.  It  is 
intended,  however,  that  each  air  carrier, 
in  maintaining  its  accounting  records, 
will  provide  subaccount  and  subsidiary 
account  segregations  of  accoimting  ele- 
ments which  differ  in  nature  of  account- 
ing characteristics,  in  a  manner  which 
will  render  individual  elements  readily 
discernible  and  traceable  throughout  the 
accounting  system,  and  will  provide  for 
relating  proflt  and  loss  elements  to  ap- 
plicable balsmce  sheet  counterparts. 

Sec.  1—4      System  of  accounts  coding. 

(a)  A  four  digit  control  number  Is 
assigned  for  each  balance  sheet  and 
profit  and  loss  account.  Each  balance 
sheet  account  is  numbered  sequentially, 
witliin  blocks,  designating  basic  balance 
sheet  classifications.  The  first  two  digits 
of  the  four  digit  code  assigned  to  each 
proflt  and  loss  account  denote  a  detailed 
area  of  financial  activity  or  functional 
operation.  The  flrst  two  digits,  thus 
assigned  to  each  profit  and  loss  account, 
are  numbered  sequentially  within  blocks, 
designating  more  general  classifications 
of  financial  activity  and  functional  oper- 
ation. The  second  two  digits  assigned 
to  profit  and  loss  accounts  denote  objec- 
tive classifications. 

(b)  A  fifth  digit,  appended  as  a  deci- 
mal, has  been  assigned  for  internal  con- 
trol by  the  Civil  Aeronautics  Board  of 
prescribed  subdivisions  of  the  primary 
objective  balance  sheet  and  profit  and 
loss  classifications.  A  different  fifth 
digit  code  number  from  that  assigned  by 
the  Civil  Aeronautics  Board  may  be 
adopted  for  internal  record  keeping  by 
the  air  carrier  provided  the  prescribed 
subclassification  of  objective  accounts  is 
not  impaired  and  the  code  number  as- 
signed by  the  Civil  Aeronautics  Board  is 
employed  in  reporting  to  the  Board  on 
Form  41  Reports. 

Sec.  1-5     Records. 

(a)  The  general  books  of  account  and 
all  books,  records,  and  memoranda  which 
support  in  any  way  the  entries  therein 
shall  be  kept  in  such  manner  as  to  pro- 
vide at  any  time  full  information  relating 
to  any  accoimt.  The  entries  in  each  ac- 
count shall  be  supported  by  such  detailed 
information  as  will  render  certain  the 
identification  of  all  facts  essential  to  a 
verification  of  the  nature  and  character 
of  each  entry  and  its  proper  classification 
under  the  prescribed  Uniform  System  of 
Accoimts.  Registers,  or  other  appropri- 
ate records,  shall  be  maintained  of  the 
history  and  nature  of  each  note  receiv- 
able and  each  note  payable. 

(b)  The  t}ooks  and  records  referred  to 
herein  include  not  only  accounting  rec- 
ords in  a  limited  teclinical  sense,  but  all 
other  records  such  as  organization  tables 
and  charts,  internal  accounting  manuals 
and  revisions  thereto,  minute  books, 
stock  books,  reports,  cost  distributions 


and  other  accounting  work  sheets,  cor- 
respondence, memoranda,  etc.,  which 
may  constitute  necessary  links  in  devel- 
oping the  history  of,  or  facts  regarding, 
any  accoimting  or  financial  transaction, 
(c)  All  books,  records  and  memoranda 
shall  be  preserved  and  filed  in  such  man- 
ner as  to  readily  permit  the  audit  and 
examination  thereof  by  representatives 
of  the  Civil  Aeronautics  Board.  All 
books,  records  and  memoranda  shall  be 
housed  or  stored  in  such  manner  as  to 
afford  protection  from  loss,  theft,  or 
damage  by  fire,  flood  or  otherwise  and 
no  such  books  and  records  shall  be  de- 
stroyed or  otherwise  disposed  of,  except 
in  conformance  with  Part  249  of  the 
Economic  Regulations  of  the  Civil  Aero- 
nautics Board  for  the  preservation  of 
records. 

Sec  1-6     Accounting  entities. 

(a)  Separate  accounting  records  shall 
be  maintained  for  each  air  transport 
entity  for  which  separate  reports  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  sections  21(1)  or  31(h).  as 
applicable,  and  for  each  separate  cor- 
porate or  organizational  division  of  the 
air  carrier.  For  purposes  of  this  Uniform 
System  of  Accounts  said  Reports  each 
nontransport  venture  as  delineated  pur- 
suant to  paragraph  (b)  of  this  section 
undertaken  by  the  air  carrier  whether  or 
not  formally  organized  within  a  distinct 
organizational  imit  shall  be  treated 
as  a  separately  operated  organizational 
division. 

(b)  As  a  general  rule  any  activity  or 
group  of  activities  comprising  a  non- 
transport  function  provided  for  In  inci- 
dental revenue  accounts  10  through  18 
shall  be  considered  a  separate  nontrans- 
port venture  under  circumstances  in 
which  either:  (DA  separate  corporate 
or  legal  entity  has  been  established  to 
perform  such  services,  (2)  the  aggregate 
annual  revenue  rate,  as  determined  in 
section  2-l(d),  during  either  of  the  past 
2  years  exceeds  the  greater  of  $1  million 
per  aimum  or  1  percent  of  the  air  car- 
rier's total  annual  transport  revenues,  or 
(3)  the  aggregate  annual  expense  rate,  as 
determined  in  section  2-l(d),  during 
either  of  the  past  2  years  exceeds  the 
greater  of  $1  million  or  1  percent  of  the 
carrier's  total  Euinual  operating  ex- 
penses: Provided,  That  nontransporta- 
tlon  revenue  service  performed  in-flight. 
Interchange  sales  and  mutual  aid  assist- 
ance shall  be  considered  as  Incidental  to 
the  air  transportation  activity  and  ac- 
counted for  accordingly,  regardless  of  the 
revenue  or  expense  standard  set  forth 
above.  Other  nontransport  revenue  serv- 
ices which  do  not  meet  the  foregoing 
standards  shall  be  also  considered  as 
incidental  to  the  air  transportation 
and  shall  be  accounted  for  accordingly. 

(c)  The  records  for  each  required  ac- 
counting entity  shall  be  maintained  with 
sufficient  particularity  to  permit  a  deter- 
mination that  the  requirements  of  sec- 
tion 2-1  have  been  complied  with. 

Sec.  1—7      Interpretation  of  accounts. 

To  the  end  that  uniform  accounting 
may  be  maintained  within  the  prescribed 
system,  questions  involving  matters  of 
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Significance  which  are  not  clearly  pro- 
vided for  should  be  submitted  to  the 
Director,  Bureau  of  Accounts  and  Sta- 
tistics, for  explanation,  interpretation, 
or  resolution. 

Sec  1-8     Address  for  reports  and  corre- 
spondence. 

Reports,  statements,  and  correspcaid- 
ence  submitted  to  the  Civil  Aeronautics 
Board  in  accordance  with  or  rdating 
to  instructions  and  requirements  c(m- 
tained  herein  shall  be  addressed  to 
the  Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  the  organizational  unit  re- 
sponsible for  administering  the  account- 
ing and  reporting  functions  of  the  C^vil 
Aeronautics  Board. 

Sec   1-9     Conversifm  to  this  system  of 
accounts  and  reports. 

(a)  The  provisions  of  this  system  of 
accounts  and  reports  shall  l>e  effective 
as  of  January  1,  1957.  All  balance  sheet 
account  balances  shall  be  restated  as  at 
the  begirming  of  business  January  1, 
1957  to  conform  with  the  provisions  of 
this  system  of  accounts  except  as  pro- 
vided in  this  section  1-9.  All  necessary 
adjustments  to  conform  the  accounts  to 
the  new  system  by  reason  of  increase  or 
decrease  in  reserves,  or  other  necessary 
adjustments,  shall  be  accumulated  In  an 
appropriate  clearing  accoimt  and  the  net 
transferred  to  profit  and  loss  classifica- 
tion 9700  Special  Items. 

(b)  Any  adjustments  of  reserves  for 
depreciation,  obsolescence  of  flight 
equipment  expendable  parts,  uncollecti- 
ble accounts  or  other  valuations  of 
assets,  shall  be  applied  to  current  and 
subsequent  accounting  periods  by 
spreading  the  depreciated  cost  of  such 
assets  over  the  remaining  life  of  the 
parts  and  assemblies  shall  be  divided 
between  the  portion  applicable  to  flight 
asset  to  which  applicable  and  shall  not 
be  applied  retroactively. 

(c)  Any  reserve  accumulated  for 
obsolescence  of  flight  equipment  spare 
equipment  expendable  parts  and  flight 
equipment  rotable  parts  and  recorded  In 
the  applicable  reserve  accounts. 

(d)  Any  provision  of  this  system  of 
accounts  respecting  reserves  for  depre- 
ciation, or  other  valuation  of  assets,  shall 
be  made  applicable  as  at  the  effective 
date  of  this  regulation  to  all  assets  then 
existing  as  well  as  to  assets  subsequently 
acquired  against  which  the  accural  of 
reserves  would  be  appropriate. 

(e)  All  statements  and  plans  required 
to  be  submitted  to  the  Civil  Aeronautics 
Board  by  this  system  or  accounts  and  re- 
ports shall  be  filed  by  January  1,  1857. 
or  with  the  flrst  report  filed  hereunder 
after  an  air  carrier  becomes  subject  to 
this  part.  (See  section  22(d)  or  32(d), 
as  applicable.) 
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and  organizational  division  of  the  air 
carrier  for  which  separate  records  must 
be  maintained  pursuant  to  section  1-6. 
(b)  Each  transaction  shall  be  recorded 
and  placed  Initially  under  accounting 
controls  of  the  particular  air  transport 
entity  or  organizational  division  of  the 
air  carrier  or  member  of  an  affiliated 
group  to  which  directly  traceable.  If 
applicable  to  two  or  more  accounting 
entities,  a  proraUon  shall  be  made  from 
the  entity  of  original  recording  to  other 
participating  entities  on  such  basis  that 
the  statements  of  financial  condition  and 
operating  results  of  each  raitity  are  com- 
parable to  those  of  distinct  legal  entities. 
The  allocations  Involved  shall  embrace 
all  debits  and  credits  associated  with 
each  entity  and  shall  comply  with  the 
provisions  of  section  2-18,  as  applicable. 

(c)  For  the  purposes  of  this  section. 
Investments  by  the  air  carrier  In  re- 
sources or  facilities  used  in  common  by 
the  regulated  air  carrier  activity  and 
those  nontransportatlon  revenue  serv- 
ices defined  as  separate  nontransport 
ventures  under  section  1-6 (b)  shall  not 
be  allocated  between  such  entities  but 
shaU  be  refiected  in  total  in  the  appro- 
priate accounts  of  the  entity  which  pre- 
dominantly uses  the  facility  or  resource. 
Where  the  entity  of  predominate  use  is 
a  nontransport  venture,  the  air  carrier 
shall  reflect  the  Investment  In  account 
1520  Advances  to  Nontransport  Divisions. 

(d)  For  purposes  of  this  Uniform  Sys- 
tem of  Accoimts  and  Reports,  all  reve- 
nues shall  be  assigned  to  or  apportioned 
between  accounting  entities  on  bases 
which  will  fully  recognize  the  services 
provided  by  each  entity,  and  expenses, 
or  costs,  shall  be  apportioned  between 
accounting  entities  on  such  bases  as 
will  result:  (1)  With  respect  to  "inci- 
dental" services,  In  the  assignment 
thereto  of  proportionate  direct  over- 
heads, as  well  as  direct  labor  and  ma- 
terials, of  the  applicable  expense  func- 
tions prescribed  by  this  system  of  ac- 
counts and  reports,  and  (2)  with  respect 
to  separate  ventures.  In  the  assignment 
thereto  of  proportional  g^ieral  and  skI- 
mlnlstrative  overheads  as  well  as  the 
direct  overheads,  labor,  and  materials. 

(e)  In  accordance  with  the  provisions 
of  sections  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  a  statement 
with  the  Civ-ll  Aeronautics  Board  which 
details  the  practices  and  techniques  used 
In  dIrecUy  assigning  and  prorating  rev- 
enues and  expenses,  or  costs,  in  compli- 
ance with  the  provisions  of  this  section. 
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than  a  single  function  an  item  may  be 
Included  in  the  function  to  which  pri- 
marily related,  provided  such  function 
is  not  distorted  by  inriiujing  gj^  aggre- 
gation of  amounts  applicable  to  other 
functions.  When  assignment  of  expense 
items  on  the  basis  of  the  primary  activ- 
ity to  which  related  does  not  in  the 
aggregate  result  in  a  fair  presentation 
of  the  expenses  appUcable  to  each  func- 
tion, apportionment  shall  be  made  be- 
tween functions  based  upon  a  study  of 
the  contribution  to  each  function  dur- 
ing a  representative  period. 

Sec.    2-3      Transactions    in    foreign    cur- 
rencies. 


Sec   2-2      Di!<tribution   of   revenues   and 
expenses  witliin  entities. 


Section  2 — General  AccounKng 
Policies 

Sec    2-1      Basis    of    allocation    between 
entities. 

(a)  The  provisions  of  this  section  shall 
apply  to  each  person  controlling  an  air 
carrier,  each  person  controlled  by  the  air 
carrier,  as  well  as  each  transport  entity 


(a)  Revenues  and  expenses  attrib- 
utable to  a  single  natural  objective  ac- 
count or  functional  classification  shall 
be  assigned  accordingly. 

(b)  Revenue  and  expense  items  which 
are  common  to  two  or  more  natural  ob- 
jective accounts  shall  be  recorded  in  the 
objective  accounts  to  which  they  pre- 
dominantly relate. 

(c)  Expense  Items  contributing  to 
more  than  one  function  shaU  be  charged 
to  the  general  overhead  functions  to 
which  applicable  except  that  where  only 
incidental  contribution  is  made  to  more 


(a)  All  accounts  provided  herein  shall 
be  steted  in  terms  of  United  States 
Currency. 

(b)  Amounts  to  be  entered  In  the  ac- 
counts of  this  system  that  originate  In 
terms  of  foreign  currencies,  shall  be  Ini- 
tially recorded  In  United  States  Cur- 
rency at  the  rates  of  exchange  realizable 
at  the  date  of  the  original  transaction 
except  as  provided  In  paragraph  (g)  of 
this  section  3-3,  unless  free  conversion  Is 
not  permitted  and  govemmentally  con- 
troUed  rates  are  preacrlbed.  in  ^jiilch  case 
the  latter  rates  shall  be  tued. 

(c)  Current  assets  and  liabilities  shall 
be  restated  In  the  acootmts  at  the  end 
of  each  quarterly  accounting  period  at 
rates  of  exchange  then  realizable,  except 
as  provided  In  paragraph  (g)  of  this 
section  2-3.  unless  free  conversion  Is 
not  permitted  and  govemmentally  ooo- 
troUed  rates  are  prescribed  In  which 
case  the  latter  rates  shall  be  used. 

(d)  Noncurrent  assets  and  liabilities 
shall  be  reflected  In  the  accounts  at  the 
freely  realizable,  or  govemmentally  pre- 
scribed, rates  of  exchange  prevailing  at 
the  date  of  the  original  transacUon  and 
shall  not  be  revalued  to  reflect  subse- 
quent changes  In  rates  of  exchange,  ex- 
cept to  reflect  permanent  changes  to 
value  resulting  from  general  monetary 
revaluations. 

(e)  Unrealized  gains  or  losses  develc^- 
ing  in  the  course  of  normal  routine  re- 
statements of  current  assets  and  Uabil- 
itles  In  conformance  with  day-to-day 
fluctuations  in  rates  of  exchange  shall 
be  entered  in  proflt  and  loss  classiflca- 
tlon  4600  Incidental  Revenues — Net. 
Unrealized  gains  or  losses  of  a  nonrou- 
tine  or  an  abnormal  character  shall  be 
entered  in  proflt  and  loss  dassiflcatioo 
8100  Nonoperating  Income  and  Ex- 
pense— ^Net. 

(f)  Realized  gains  or  losses  resulting 
from  normal  routine  differences  between 
the  rates  at  which  assets  and  liabilities 
are  stated  in  the  accounts  and  the  rates 
of  exchange  existing  at  the  date  of 
realization,  liquidation,  or  settlement, 
shall  be  entered  in  proflt  and  loss  classifi- 
cation 4600  Incidental  Revenues — ^Net. 
Unrealized  gains  or  losses  of  a  nonroutine 
or  an  abnormal  character  shall  be  en- 
tered in  proflt  and  loss  classification  8100 
Nonoperating  Income  and  Expense — ^Net. 

(g)  Standard  rates  of  exchange  which 
are  reasonably  representative  of  ctu"- 
rently  realizable  rates  of  exchange,  or 
govemmentally  controlled  rates  where 
free  conversion  is  not  i)ermitted,  may 
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be  used  for  originally  recording  each 
transaction  and  for  quarterly  restate- 
ments of  current  assets  and  current  lia- 
bilities provided  such  standards  are  re- 
determined at  least  once  each  accounting 
year  or  oftener  as  may  be  necessary  to 
reasonably  approximate  currently  realiz- 
able or  officially  prescribed  rates  of  ex- 
change at  the  close  of  each  calendar 
quarter. 

(h)  Provisions  shall  not  be  made  by 
charges  against  income  for  reserves 
against  anticipated  changes  in  exchange 
rates  during  future  accounting  periods. 

See.  2—4     Accounting  period. 

(a)  The  accounting  year  of  each  air 
carrier  subject  to  this  Uniform  System 
of  Accounts  shall  be  the  calendar  year 
iinless  otherwise  approved  by  the  Civil 
Aeronautics  Board. 

(b)  Each  air  carrier  shall  keep  its 
financial  accounts  and  records  on  a  full 
accrual  basis  for  each  quarter  so  that 
all  transactions,  as  nearly  as  may  rea- 
sonably be  ascertained.  «hall  be  fully 
reflected  in  the  air  carrier's  books  for  the 
quarter  in  which  revenues  have  been 
earned  and  the  costs  attaching  to  the 
revenues  so  earned  in  each  quarter  have 
been  incurred  Independently  of  the  in- 
cidence of  sales  or  purchases  and  settle- 
ment with  debtors  or  creditors. 

(c)  Expendltiu-es  incurred  during  the 
current  accounting  year  which  demon- 
strably benefit  operations  to  be  per- 
formed diu-ing  subsequent  accounting 
years  to  a  significant  extent  shall  be  de- 
ferred and  amortized  to  the  period  in 
which  the  related  operations  are  per- 
formed when  of  sufficient  magnitude  to 
distort  the  accounting  results  of  the 
year  in  which  incurred. 

(d)  Expenditures  charged  directly  or 
amortized  to  operations  within  one  ac- 
counting year  shall  not  be  reversed  In 
a  subsequent  accounting  year  and  re- 
amortized  or  charged  directly  against 
operations  of  subsequent  years  except 
that  retroactive  adjustments  are  per- 
mitted where  necessary  to  conform  with 
adjustments  required  by  the  Civil  Aero- 
nautics Board  for  rate  making  purposes 
provided  a  statement  explaining  the  de- 
tailed adjustments  is  submitted  for  re- 
view by  the  Civil  Aeronautics  Board. 
(See  section  22(d)  or  32(d).  as  ap- 
plicable.) 

Sec  2—5     Liability  accmals. 

Charges  shall  be  made  against  income 
and  accruals  made  for  only  those  liabil- 
ities for  which  a  definitely  demonstrable 
obligation  exists.  Where  a  definite  obli- 
gation has  been  incurred,  such  as  for 
accrued  v£M;aUon  or  dismissal  compen- 
sation and  the  precise  liability  has  not 
been  determined,  an  estimate  may  be 
made  of  the  currenUy  existing  liability 
on  such  actuarlEd  or  other  bases  as  can 
be  justified,  from  available  information, 
provided  that  balances  are  re- evaluated 
and  adjusted  at  least  once  each  account- 
ing year  to  accurately  reflect  the  true 
detriment  (or  cost)  to  the  air  carrier. 

Sec.  2-6     Federal  income  tax  accruals. 

(a)  All  income  taxes  shall  be  accrued 
by  proportionate  charges  or  credits  to 
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income  each  calendar  quarter  in  such 
manner  as  will  allocate  the  charges  for 
taxes,  or  the  tax  credits  for  losses,  to  the 
periods  In  which  the  related  proflts  or 
losses  respectively,  are  reflected.  (See 
section  8(d)(4).) 

(b)  The  general  policy  in  respect  to 
the  accrual  of  income  taxes  for  each 
accounting  period  will  require  that  the 
air  carrier  take  up  in  its  accounts  an 
amount  equivalent  to  the  actual  tax 
liability  applicable  to  the  period  as  com- 
puted or  estimated  on  the  basis  of  income 
tax  laws  and  regulations  then  in  effect. 
As  a  general  rule  the  accrual  of  income 
taxes  on  differences  between  income 
recognized  for  book  purposes  and  tax 
purposes  Is  prohibited.  However,  Fed- 
eral income  taxes  may  be  deferred  for 
material  income  differences  associated 
with  airworthiness  reserve  or  self -insur- 
ance reserve  provisions,  depreciation 
allowances  imder  provisions  of  section 
167  and  168  of  the  Internal  Revenue 
Code,  and  different  treatments  for  book 
and  tax  purposes  of  preoperating,  air- 
craft integration,  route  extension  or 
other  developmental  expenses.  In  the 
event  a  carrier  elects  to  follow  deferred 
tax  accounting  for  one  or  more  of  the 
foregoing  income  differences,  it  shall  do 
so  for  all  of  such  income  differences,  on 
a  consistent  basis  both  within  each 
accounting  year  and  as  between  account- 
ing years.  In  effecting  the  accruals, 
records  with  respect  to  reserves  for 
deferred  taxes  on  Income  shall  be  main- 
tained in  accordance  with  the  provisions 
of  balance  sheet  account  2340  Deferred 
Federal  Income  Taxes. 

(c)  Investment  tax  credits  shall  be 
acco'jnted  for  In  accordance  with  the 
provisions  of  balance  sheet  account  2131 
Accrued  Federal  Income  Taxes. 

Sec.  2—7     Delayed  items. 

(a)  All  items  affecting  net  income, 
including  revenue  and  expense  adjust- 
ments, shall  be  recorded  In  the  appro- 
priate profit  and  loss  accounts  shown 
on  the  income  statement,  and  shall  not 
be  entered  directly  to  retained  earnings. 

(b)  Items  applicable  to  operations 
occurring  prior  to  the  current  account- 
ing year  shall  be  included  in  the  same 
accoimts  which  would  have  been  charged 
or  credited  if  the  items  had  not  been 
delayed:  Provided,  That  any  item  of 
extraordinary  nature  which  is  so  large 
in  amount  that  inclusion  in  the  accounts 
for  a  single  year  would  materially  dis- 
tort the  total  operating  expenses  or 
total  operating  revenues,  as  appUcable, 
shall  be  included  In  Profit  and  Loss 
classification  9700  Special  Items.  Ordi- 
nary adjustments  of  a  recurring  nature 
shall  not  be  considered  extraordinary 
and  shall  be  included  in  the  accounts  to 
which  ordinarily  applicable.  For  pur- 
poses of  this  regulation,  debits  or  credits 
included  in  classification  9700  Special 
Items  shall  be  limited  to  items  which  (1) 
have  no  particular  time  incidence; 
(2)  represent  revenue  or  expense  ele- 
ments being  retroactively  introduced 
into  the  basis  used  for  income  compu- 
tation; (3)  represent  revenue  or  ex- 
pense elements,  being  retroactively 
eliminated    from    the    basis    used    for 


income  computation;  or  (4)  are  retro- 
active adjustments  of  Federal  subsidy 
due  to  revisions  of  subsidy  mail 
rates  of  prior  periods.  Examples  of 
extraordinary  items  to  be  included  in 
this  classification,  when  of  sufficient  ma- 
teriality, are:  Catastrophic  losses  which 
are  not  a  recurrent  business  hazard,  such 
as  from  fioods;  the  retroactive  establish- 
ment or  elimination  of  previously  estab- 
lished reserves ;  and  extraordinary  write- 
offs of  intangible  assets  which  through 
unusual  circumstances  have  become 
worthless,  and  adjustments  resulting 
from  refimding  or  premature  retirement 
of  debt.  As  a  standard  practice,  an 
extraordinary  item  to  be  classified  as 
special  must  exceed  one-half  of  one  per- 
cent of  the  twelve-months-to-date  total 
operating  revenues  or  total  operating  ex- 
penses depending  on  the  nature  of  the 
item.  When  an  item  (or  items)  re- 
corded in  the  objective  accounts  of  a 
given  function  and  relating  to  a  single 
transaction  does  not  exceed  this  amount 
but  does  exceed  one  percent  of  the  total 
functional  classification  of  which  it  Is  a 
part,  it  shall  be  included  in  the  accovuit 
to  which  ordinarily  applicable  and  foot- 
noted on  Form  41. 

(c)  Items  applicable  to  operaUcms  oc- 
curring in  prior  quarters  of  the  current 
accoiuiting  year  shall  be  included  in  the 
same  accounts  that  woiild  have  been 
charged  or  credited  if  the  items  had  not 
been  delayed:  Provided,  That,  when  the 
total  tmiount  of  an  adjustment  recorded 
in  one  or  more  of  the  regular  objective 
accoimts  of  a  given  function  relating  to 
a  single  transaction  exceeds  one  percent 
of  the  twelve-months-to-date  total  in 
the  applicable  functional  account,  it 
shall  be  identified  in  amount  and  natiire 
by  quarters  to  which  applicable,  as  a 
footnote  to  the  CAB  Form  41  income 
statement  for  the  quarter  in  which 
included. 

Sec.  2—8     Unaudited  itenm. 

If  a  transaction  has  occurred  but  the 
amoimt  Involved  is  not  precisely  deter- 
minable, the  £unount  shall  be  estimated, 
included  in  the  proper  accounts  and 
where  significant  noted  for  financial 
statement  purposes.  Tlie  carrier  is  not 
required  to  anticipate  or  disclose  minor 
items  which  would  not  appreciably  affect 
the  results  of  its  operations  or  financial 
position. 

See.   2—9     Improvements,   additions  and 
betterments. 

(a)  As  a  general  rule,  expenditures  for 
additions,  betterments  or  improvements, 
which  Increase  the  productive  capacity  of 
units  of  land,  property  or  equipment, 
shall  be  capitalized  rather  than  charged 
directly  against  income  of  the  period  in 
which  incurred.  Expenditures  of  in- 
significant amotmt  related  to  indivldusd 
projects  may  be  expensed  as  inciured. 
rather  than  capitalized,  provided  their 
inclusion  as  individual  items  or  when  ag- 
gregated for  like  items  encompassed  by 
a  particular  program,  will  not  distort 
current  operating  results. 

(b)  The  costs  to  be  capitalized  shall 
include  all  coBts  directly  Incurred  by 
reason  of  the  program  together  with  an 
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allocated  portion  of  overhead  costs  to 
the  full  extent  overhead  expetues  have 
been  responsive  to  the  volume  of  capi- 
talizable projects  currently  or  periodi- 
cally in  process. 

(c)  When  superior  parts  are  sub- 
stituted for  old  parts  in  existing  units  of 
property  and  equipment  as  an  Incident 
to  normal  maintenance  operatloDS  where 
normal  retirement  procedures  are  not 
practicable,  the  excess  cost  of  the  new 
parts  over  the  estimated  current  cost  of 
new  parts  of  the  kind  replaced  shall  be 
charged  to  the  related  property  and 
equipment  accoimt. 

Sec.  2—10     Capitalization  of  interest. 

(a)  Interest  may  be  capitalized  on 
fimds  actually  committed  as  equipment 
purchase  deposits  or  actually  used  to  fi- 
nance the  construction  or  acquisition  of 
operating  property  from  the  date  the 
fimds  are  first  so  employed  to  the  date 
the  property  is  ready  for  use:  Provided. 
That  the  capitalization  will  be  limited 
in  both  time  and  amount  to  the  reason- 
able requirements  for  such  funds  and 
that  it  may  include  interest  on  funds  set 
aside  and  carried  in  balance  sheet  ac- 
count 1550  Special  Funds — Other  for  a 
period  not  to  exceed  6  months  in  advance 
of  the  date  they  are  scheduled  under  a 
legally  binding  contract  to  be  committed 
for  payment  to  the  manufacturer  or 
contractor. 

(b)  Interest  may  be  capitalized  on 
funds  actually  employed  in  develop- 
mental and  preoperating  projects  other 
than  proper^  acquistion  and  construc- 
tion up  to  the  date  the  related  operations 
are  initiated. 

(c)  In  determining  the  amoimt  of  in- 
terest to  be  capitalized  under  the  pro- 
visions of  paragraphs  (a)  and  (b)  of  this 
section  2-10,  the  effective  Interest  rate 
shall  be  representative  of  the  current 
rate  for  long-term  debt  of  the  carrier. 
Imputed  interest  at  the  same  rate  may 
be  capitalized  on  equity  funds  whenever 
commitments  under  paragraph  (a)  or 
(b)  of  this  section  2-10  ejcceed  the  bal- 
ance of  long-term  debt,  "fhe  amount  of 
interest  so  computed  shall  be  reduced  by 
any  interest  or  other  earnings  from  such 
funds  on  deposit  with  or  for  the  account 
of  the  manufacturer  or  contractor.  With 
respect  to  funds  set  aside  pending  actual 
commitment,  the  earnings  shall  be  com- 
puted on  the  basis  of  the  average  rate 
earned  on  the  carrier's  current  or  long- 
term  investment  of  special  funds  in 
interest-bearing  securities  but  not  to  ex- 
ceed the  total  amount  of  such  interest 
actually  earned. 

(d)  Interest  capitalized  imder  para- 
graph (a)  or  (b)  of  this  section  2-10 
shall  be  charged  to  the  balance  sheet 
account  in  which  the  funds  are  carried 
(1550,  1689,  or  1830)  and  credited  to 
profit  and  loss  subaccount  87.2  Interest 
Capitalized — Credit  or,  if  Imputed  inter- 
est, to  profit  and  loss  subaccount  80/ 
Imputed  Interest  Capitalized— Credit. 
Interest  capitalized  under  paragraph  (a) 
of  this  section  shall  be  recorded  in  such 
a  maimer  as  to  facilitate  audit  and,  upon 
completion  of  the  project,  shall  be  trans- 
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f  erred  to  subacootmts  of  the  appropriate 
property  balance  sheet  accounts  as  a  cost 
of  the  related  asset  When  Imputed  In- 
terest is  capltaliied,  a  concurrent  entry 
shall  be  recorded  debiting  profit  and  loss 
subaccount  80.2  Imputed  interest  De- 
ferred—Debit and  crediting  balance 
sheet  account  2390  Other  Deferred  Cred-' 
its  which  shall  be  cleared  to  profit  and 
loss  subaccount  80.3  Imputed  Interest 
Deferred— Credit  periodiciJly  as  the 
amoimt  of  such  interest  In  the  asset 
accounts  Is  written  off. 

(e)  Tlie  capitalization  of  Interest  will 
be  permitted  only  to  the  extent  It  is  re- 
flected in  the  accounts  on  a  current 
basis.  Furthermore,  in  the  event  that 
a  construction  project  Is  not  completed 
or  a  developmental  project  is  not  brought 
to  fruition,  any  related  capitalized  In- 
terest shall  be  eliminated  from  the 
accounts  by  reversal  of  the  capitalizing 
entries. 

Sec.    2-11      Accounting    for   transactions 
in  gross  amounts. 

(a)  All  assets  and  liabilities  shall  be 
stated  in  balance  sheet  presentations  in 
gross  values,  provided  that  all  deprecia- 
tiun,  provisions  for  uncollectible  ac- 
counts and  other  valuation  reserves  shall 
be  offset  against  the  class  of  asset  to 
which  related.  Amounts  receivable 
from,  and  amounts  payable  to,  associated 
companies  and  other  air  carriers,  which 
are  normally  settled  on  a  current  basis 
shall  be  stated  In  gross  amounts  re- 
ceivable and  gross  amounts  payable. 
Amounts  receivable  from,  and  amounts 
payable  to,  individual  associated  com- 
panies which  are  not  settled  on  a  current 
basis,  and  are  not  includible  in  current 
assets  or  current  liabilities,  shall  be 
stated  in  net  amounts  receivable  or  pay- 
able. Receivables  from  particular  as- 
sociated companies  shall  not  be  offset 
against  payables  to  other  associated 
companies. 

(b)  The  cost  of  Treasury  Certificates 
or  other  tax  notes,  which  are  to  be  sur- 
rendered to  the  United  States  Treasury, 
rather  than  independently  sold,  in  satis- 
fying Federal  income  tax  liabilities  may 
be  offset  against  accrued  Federal  income 
tax  liabilities  provided  both  the  gross 
Income  tax  liability  and  the  value  of  the 
tax  notes  are  reflected  on  the  face  of 
the  balance  sheet.  The  offset  of  other 
government  securities  or  other  assets 
against  Federal  income  tax  liabilities  is 
prohibited. 
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cat^tal  stock  shall  be  recorded  at  cost, 
ezc^t  as  provided  in  section  6-2(c) .) 

(2)  Spare  parts  and  materials  of  a 
class  for  which  the  accrual  of  reserves 
for  loss  in  value  may  not  be  feasible, 
which  have  been  expensed  from  current 
inventories  and  are  recovered,  may  be  re- 
turned to  inventory  at  estimated  value 
with  contra  credit  to  the  expense  ac- 
counts initially  charged.  The  cost  (as 
defined  in  section  03.  "Cost")  to  be  re- 
corded shall  represent  the  cash  price  of 
the  asset  acquired  unless  otho^irise  spe- 
cifically provided  in  paragraphs  (b)  and 
(c)  of  this  section.  When  the  considera- 
tion given  for  property  is  other  than  cash, 
the  value  of  such  consideration  shall  be 
determined  on  a  cash  basis,  in  accord- 
ance with  the  following  provislooa. 

(b)  Costs  of  assets  charged  against 
income  by  an  air  carrier  shall  not  be 
reinstated  through  property  exchanges, 
and  again  charged  against  income  by 
another  air  carrier  but  shall  be  recorded 
by  each  successive  user  at  the  unreoov- 
ered  cost  of  property  given  In  exchange, 
adjusted  by  the  amount  at  any  addi- 
ticaiaJ  cash  or  other  consideration  given 
or  received.  For  purposes  of  this  sys- 
tem of  accounts,  an  exchange  Is  defined 
as  a  transaction  in  which  tangible  prop- 
erty represents  more  than  75  percent  of 
the  fair  market  value  of  the  total  con- 
sideration. Capital  gains  or  losses,  as 
a  matter  of  poUcy,  will  not  be  recognized 
in  property  exchanges.  (See  also  sec- 
tion 5-3(e)(8).) 

(c)  The  cost  of  properties  obtained 
under  a  conditional  sales  contract  shall 
be  recorded  as  assets  as  at  the  date  ipon 
which  delivery  has  been  completed  even 
though  legal  title  remains  in  the  vendor 
unless  there  is  material  uncertainty  as 
to  the  complete  consummation  of  the 
transaction. 

Sec.  2-13      Establishment  of  reserves. 


Sec.  2-12      Acquisition  and  vaiuaiion  of 
assets. 


(a)  As  a  general  rule,  all  assets  shall 
be  recorded  at  cost  to  the  air  carrier  and 
shall  not  be  adjusted  to  refiect  changes 
in  market  value.  Exceptions  to  this  rule 
shall  be  limited  to  the  following  items: 

(1)  Investments  in  subsidiary  com- 
panies (as  that  term  is  defined  in  sec- 
tion 03)  shall  be  recorded  at  cost  (ex- 
cept as  provided  in  section  5-2  (c))  plus 
the  equity  in  the  undistributed  earnings 
or  losses  of  such  companies  since  acqui- 
sition. (Investments  in  associated  or 
other  companies  in  which  the  air  car- 
rier holds  50  percent  or  less  of  the  voting 


(a)  Provisions  for  reserves  covering 
transactions  or  conditions  which  do  not 
diminish  assets  or  result  in  demon- 
strable liability  to  the  air  carrier,  with 
corresponding  diminution  in  stockholder 
equity  during  the  period  over  which 
swxaTied,  shall  not  be  charged  against  in- 
come but  shall  be  charged  directly 
against  balance  sheet  account  2940  Un- 
appropriated Retained  Earnings. 

(b)  All  reserves  shall  be  classified  in 
balance  sheet  presentations  in  terms  of 
their  inherent  impact  upon  the  air  car- 
rier's financial  condition  as  either  valua- 
tion of  assets  (offsetting  the  assets  to 
which  related),  accrued  liabilities,  or 
appropriations  of  retained  earnings. 

(c)  Provisions  for  self -insurance 
against  damage  to  property,  or  other 
risks,  may  be  charged  against  income 
as  recurring  operating  expense,  and 
credited  to  balance  sheet  account  2350 
Reserve  for  Self-Insurance,  in  accord- 
ance with  a  plan  which  reflects  actuarial 
or  other  reasonable  measurement  of 
risk:  Provided.  The  air  carrier  demon- 
strates that  the  accrual  rate  is  reasonable 
In  t^Tms  of  resulting  cost  level  and  will 
not.  In  any  accounting  period.  Inflate  the 
operating  costs  above  those  which  would 
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result  from  equivalent  coverage  tlirough 
purchased  insurance.  Such  provisions 
shall  be  made  in  accordance  with  the  in- 
strucUoiis  for  balance  sheet  account  2350 
Reserve  for  Self-Insurance.  No  pro- 
vision shall  be  made  through  income 
chargea  for  a  retroactive  Initiation  or 
adjustment  of  self-insurance  reserves. 
Such  reserves  shall  be  accimiulated  on  a 
forward  basis  only.  However,  the  air 
carrier  may  effect  an  interim  segregation 
of  retained  earnings  through  balance 
sheet  account  2930  Appropriations  of 
Retained  Earnings.  Hie  balance  of  such 
segregation  of  retained  earnings  is  to 
be  returned  to  unappropriated  retained 
earnings  upon  attainment  of  the  planned 
level  of  the  self-insurance  reserve,  ac- 
cimiulated  through  income  charges. 
Where  risks  to  be  borne  by  the  air  car- 
rier are  reduced  or  eliminated,  due  to 
substitution  of  purchased  insurance,  or 
otherwise,  the  self -insurance  reserve  re- 
quiremoits  shall  bfe  redetermined.  Ex- 
cesses in  existing  reserves,  of  material 
amount,  over  those  required  to  cover  cur- 
rent risks  borne  by  the  air  carrier  shall 
be  accounted  for  as  provided  in  balance 
sheet  acoount  2350  Reserve  for  Self-In- 
sursinoe.  Material  effects  iqxm  income 
taxes  resulting  from  differences  as  be- 
tween income  recognized  for  tax  and 
book  purposes,  associated  with  provisions 
for  self -insurance,  shall  be  accounted  for 
in  accordance  with  the  instructions  for 
balance  sheet  account  2340  Deferred  Fed- 
eral Income  Taxes.  Each  air  carrier 
shall  file  with  the  Civil  Aeronautics 
Board  a  statement  of  accounting  pro- 
cedures when  a  policy  with  respect  to 
self -Insurance  is  established.  This  state- 
ment shall  set  forth:  (1)  The  amount  of 
self-borne  and  purdiased  coverage,  re- 
spectively, for  each  type  of  risk  involving 
self -Insurance;  (2)  the  rates  of  accrual 
to  the  self -insurance  reserves;  (3)  such 
other  detail  as  may  be  pertinent  to  the 
plan;  and  (4)  Information  necessary  to 
estaUish  the  reasonableness  ot  the  piaa 
in  conformance  with  the  standards  pre- 
scribed by  this  system  of  aooounts  and 
re^ports.  Tbe  rates  and  practioes  set 
forth  In  such  statements  shall  thence 
forth  be  used  by  the  air  carrier  unless 
notified  by  the  Civil  Aeronautics  Board, 
in  acooidance  with  section  22(d)  or  32 
(d>  as  applicable,  that  they  do  not  meet 
the  requirements  set  forth  In  this  section, 
(d)  Additional  reserves  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
equalizing  or  distributing  expense 
charges  between  calendar  quarters  of 
each  accoimting  year  in  aceordance  with 
operations  performed.  In  the  event  such 
expenditures  are  part  of  a  specific  pro- 
gram to  which  the  air  carrier  Is  demon- 
strably committed  and  are  of  sufficient 
magnitude  to  significantly  distort  the 
financial  results  of  the  cmrrent  quarter 
if  expensed  directly.  Each  air  carrier 
shall  submit,  for  approval  by  the  Civil 
Aeronautics  Board,  a  plan  for  each  such 
equalization  reserve  which  aball  set  forth 
the  proposed  aocountins  and  rates  of  ac- 
crual. Such  plans  shall  provide  for  the 
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liquidation  of  each  expense  equalization 
reserve  at  the  close  of  each  accounting 
year.  Equalization  reserves  shall  not  be 
used  in  respect  to  expenditures,  the  dls- 
tortlonary  fluctuations  of  which  spread 
over  a  cycle  of  longer  than  one  year. 
(See  section  22(d)  or  32(d),  as  ap- 
plicable.) 

Set-.    2-11     Dt-prcriation   and    amorliza- 
lion. 

(a)  Depreciation  shall  be  calcxilated 
by  the  air  carrier  in  such  maimer  as  will 
prevent  the  charging  of  either  excessive 
or  inadequate  expense  or  the  accumula- 
tion of  excessive  or  inadequate  reserves, 
and  shall  be  based  upon  a  study  of  the 
air  carrier's  history  and  experience  or 
such  engineering  or  other  InformaQon 
as  may  be  available  with  respect  to  pro- 
spective future  conditions  and  without 
regard  to  depreciation  accounting  prac- 
tices adopted  for  tax  purposes.  Unde- 
preciable  residual  values  shall  be  estab- 
lished for  each  class  of  property  and 
equipment  and  shall  represent  the  fair 
and  reasonable  estimate  of  the  recov- 
erable value  as  of  the  end  of  the  service 
life  over  which  the  property  is  depre- 
ciated. Depreciation  chargeable  against 
operations  shall  be  limited  to  the  actual 
costs  Incurred  in  the  acquisition  of  the 
properties  to  which  related.  The  cost 
of  properties  which  are  generally  re- 
paired and  reused  shall  not  upon  retire- 
ment be  charged  against  current  oper- 
ating expenses  but,  to  the  extent  not 
written  off  in  the  form  of  depreciation, 
shall  be  treated  as  psot  of  the  capital 
gain  or  loss.  The  cost  of  properties  of 
a  type  which  are  recurrently  expended 
and  replaced  shall  be  charged  to  operat- 
ing expenses  as  issued  for  use.  How- 
ever, the  net  charge  to  operating  expense 
for  any  asset  used,  consumed  or  aban- 
doned shall  be  limited  to  the  difference 
between  the  cost  inciirred  in  acquisition 
and  any  related  accrued  depreciation. 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  with  Uie  Civil 
Aeronautics  Board  a  statement  which 
shall  clearly  and  completely  describe  for 
each  classification  of  property  and 
equipment  the  methods,  service  lives,  and 
residual  values  used  for  computing  de- 
preciation on  the  different  subcategories 
of  property  or  equipment  included  there- 
in. This  statement  shall  be  sufficiently 
descriptive  to  permit  a  pro  forma  con- 
struction of  the  depreciation  calculation 
of  each  accounting  period  and  shall  in- 
clude identification  of  those  categories 
depreciated  on  a  imit  basis  and  those 
categories  depreciated  on  a  group  basis, 
as  well  as  the  mathematical  bases  em- 
ployed for  allocating  applicable  costs  to 
the  different  accoimting  periods. 

Sec.    2—15      Contingent    assets    and    con- 
tingent liabilities. 

Contingent  sissets  and  contingent 
liabilities,  except  as  permitted  by  ac- 
coimt  2930  Appropriations  of  Retained 
Earnings,  shall  not  be  Included  in  the 
body  of  the  balance  sheet  but  shall  be 
explained  in  footnotes. 


Ser.  2—16      Notes  to  financial  statements. 

All  matters  which  are  not  clearly  iden- 
tified in  the  body  of  the  financial  state- 
ments but  which  may  influence  mate- 
rially interpretations  or  conclusions 
which  may  reasonably  be  drawn  in  re- 
gard to  financial  condition  or  earnings 
position  shall  be  clearly  and  completely 
stated  as  footnotes  to  the  flnanclal 
statements. 

Sec.  2—17      Revenue  arconnting  practices. 

(a)  Revenue  accounting  practices  shall 
conform  to  the  provisions  of  account 
2160  Unearned  Transportation  Revenue. 

(b)  Physical  verification  of  the  reli- 
ability of  passenger  revenue  accounting 
practices  shall  be  made  at  least  once 
each  accounting  year,  and  an  analysis 
showing  the  results  of  such  verification 
shall  be  submitted  to  the  Board  within 
30  days  following  its  completion.  The 
analysis  supporting  the  verification  shall 
include: 

(1)  The  cutoff  date  for  the  liability  to 
be  verified; 

(2)  The  ntimber  of  months  after  the 
cutoff  date  during  which  docviments  were 
examined  to  verify  the  liability; 

(3)  The  nature  of  the  dociunents 
which  were  examined  for  purposes  of 
the  verification; 

(4)  The  totals  for  each  of  the  various 
types  of  documents  examined,  on  actual 
or  sampling  basis; 

(5)  A  description  of  the  sampling 
technique  and  conversion  to  totids,  if 
sampling  was  employed; 

(6)  The  amoimt  and  basis  for  all  esti- 
mates employed  in  the  verification;  and 

(7)  The  amount  of  resulting  adjust- 
ments and  the  quarter  in  which  such  ad- 
justments were,  or  are  to  be,  made  In 
the  accounts. 

(c)  The  amount  of  any  adjustment 
shall  be  reported  on  schedule  B-2  or  B- 
2.1,  as  applicable,  In  the  quarter  booked 
in  accordance  with  the  instructions  for 
these  schedules  contained  in  sections  23 
and  33. 

Sec.   2—18     Transactions   between   nem- 
bers  of  an  affiliated  groap. 

(a)  Unless  otherwise  approved  by  the 
Board's  Director,  Bureau  of  Accounts  and 
Statistics,  transactions  between  the  regu- 
lated activity  of  an  air  carrier  and  ac- 
tivities conducted  by  nontransport  divi- 
sions or  other  corporate  members  of  an 
affiliated  group  shall  be  recorded  by  the 
air  carrier  as  provided  in  paragraphs  (b) 
through  (e)  of  this  section  2-18. 

(b)  Charges  for  services  and  assets 
purchased  by  or  transferred  to  a  regu- 
lated activity  of  an  air  carrier  from  other 
activities  of  an  aCBliated  group  shall  be 
recorded  initially  in  the  accounts  of  the 
regulated  air  carrier  activity  at  their 
invoice  price.  If  determinative  from  a 
prevailing  price  list  held  out  to  the  gen- 
eral public  In  the  normal  course  of  busi- 
ness. Where  the  services  and  assets  re- 
ceived by  the  regulated  activity  of  the 
air  carrier  are  not  marketed  by  the  affili- 
ated supplier  to  the  general  public  imder 
a  prevailing  price  list,  the  charges  re- 
corded by  the  air  carrier  activity  for 


FEDERAL  REGISTER,  VOL.   37,  NO.    1 84— THURSDAY,  SEPTEMBER  21,   1972 


such  services  and   assets  shall  be  the 
lower  of  their  cost  to  the  originating  ac- 
tivity of  the  aflOliated  group,  less  all 
applicable  valuation  reserves,  or  their 
estimated  fair  market  value.  In  the  case 
of  charges  against  income  for  services 
received,  as  distinguished  from  charges 
for  property  and  equipment  or  other  as- 
sets   acquired,    any    difference    in    the 
amount  recorded  and  the  consideration 
given  by  the  air  carrier  shall  be  entered 
in  subaccoimt  88.1  Intercompany  Trans- 
action Adjustment — Credit  or  in  sub- 
account 89.1  Intercompany  Transaction 
Adjustment — Debit.  In  the  case  of  prop- 
erty and  other  assets  acquired,  any  dif- 
ference between   the  amount  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  in  appropriate 
subaccoimts  of  account   1870  Property 
Acquisition  Adjustment,  paralleling  sub- 
account 88.1  Intercompany  Transaction 
Adjustment — Credit  and  subaccount  89.1 
Intercompany  Transaction  AdJustmenU- 
Debit,  and  shall  be  cleared  to  such  in- 
come accounts  through  periodic  amorti- 
zation at  rates  coinciding  with  those  ap- 
plied to  other  associated  assets. 

(c)  The  cost,  less  all  associated  valua- 
tion reserve  accumulations,  of  services 
and  assets  sold  by  or  transferred  from 
the  regulated  activity  of  an  air  carrier  to 
other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  carrier  to 
either  applicable  incidental  services  or 
capital  gain  income  accounts,  sis  ap- 
propriate. Where  such  services  and  assets 
are  refiected  In  tariffs  filed  with  the 
Board  or  In  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  ap- 
propriate Incidental  services,  capital 
gains  or  air  transport  income  accounts. 
Where  no  tariff  or  prevailing  price  list  is 
applicable,  the  associated  revenue  shall 
be  recorded  at  the  higher  of  cost  or  esti- 
mated fair  market  value  of  the  asset  or 
service  Involved.  Any  difference  between 
the  revenue  so  recorded  and  the  agreed 
consideration  to  the  idr  carrier  shall  be 
recorded  in  subaccount  88.1  Intercom- 
pany Transaction  Adjustment— Credit 
or  subaccount  89.1  Intercompany  Trans- 
action Adjustment — Debit. 

(d)  Income  taxes  shall  be  allocated 
among  the  transport  entities  of  the  air 
carrier,  its  nontransport  divisions,  and 
members  of  an  affiliated  group.  Under 
circumstances  in  which  income  taxes  are 
determined  on  a  consolidated  basis  by 
an  air  carrier  and  other  members  of  an 
affiliated  group,  the  income  tax  expense 
to  be  recorded  by  the  air  carrier  shall 
be  the  same  as  would  result  If  deter- 
mined for  the  air  carrier  separately  for 
all  time  periods,  except  that  the  tax  ef- 
fect of  carryback  and  carry-forward 
operating  losses,  investment  tax  credits, 
or  other  tax  credits  generated  by  opera- 
tions of  the  air  carrier  shall  be  recorded 
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by  the  air  carrier  during  the  period  in 
which  applied  in  settlement  of  the  taxes 
otherwise  attributable  to  any  member,  or 
combination  of  members,  of  the  affiliated 
group.  Any  difference  between  the  in- 
come tax  so  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccount  88.1  Inter- 
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company  Transaction  Adjustmentr— 
Credit  or  in  subaccount  89.1  Intercom- 
pany Transaction  Adjustment — Debit, 
as  is  appropriate. 

(e)  The  principles  set  forth  in  this 
section  2-18  shall  apply  equally  to  cor- 
porations, proprietorships,  partnerships, 
or  other  forms  of  business  organizations. 


BALANCE  SHEET  CLASSIFICATIONS 
Section  3 — Chart  of  Balance  Sheet  Accounts 


Name  of  account 


General  classification 


Currciit  assets: 

Cash 

Swclal  deposits ".'.'.',.'..".'.'..'..'. 

I'nlted  States  Uovemmetit  securities '..'.'.'.'.'.'.'.'.II 

Other  temporary  cash  Investments '..'.'.".".'.'. 

Accounts  receivable— U.S.  Government '....'.'.'.'. 

Accounts  receivable— foreign  govenunenta.milll"!""" 

Ac<-ounts  receivable— general  traffic I. II" 

Notes  and  accounts  receivable— associated  companlrallllll 
Notes  and  a<Tounts  receivable—company  personnel...  1. 1 1 

Notes  and  accounts  receivable— other '.... 

Reserve  for  uncollectible  accounts '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.. 

Flight  equipment  expendable  parts '..'.'.'.'.'.'.'.'.'.'.'.'.'."". 

Obsolescence  and  deterioration  reserves— eipeudablVpMii' 

Miscellaneous  materials  and  supplies 

Short-terjji  prfjiayments "[11 

Other  current  as.sets 

Investments  and  special  funds: 

Investments  in  associated  companies 

Investments  In  sul>sldiary  companies IIIIIIIIIIII! 

Investments  In  other  associated  companies.. .I.IIIIIIII 

Advances  to  nontransport  divisions ..I." 

Other  investments  and  receivables ..1.111.111111111111 

Special  funds— selflnsu  ranee I.I. 

6i)eclal  funds- other '..'.'."'.'.'.'.'.'.'.'.'.'.'.'. 

Property  and  equipment. IIIII"II"IIIIIIIII""' 


Airframes . 

Aircraft  engines I.I.IIIIIIIIIIIIIIIIIII 

Aircraft  propellers --IIIIIIIIIIIIIIIIIIIIIII ----■ 

Aircraft  communications  and  navlgatioiuU  equlpmentllllllll'I        

Miscellaneous  flight  equipment "     '" 

Improvements  to  leased  flight  equipment '.'.'..'. 

Flight  equipment  rotable  parts  and  assemblies IIIIIIIIII 

Airframe  parts  and  assemblies IIIIII*"" 

Aircraft  engine  parts  and  asBembUes IIIIII 

Other  parts  and  assemblies ' 

Flight  equipment IIIIIIIIIIIIII 

Reserve  for  depreciation- airframes l.l["""l[l 

Reserve  for  depreciation— aircraft  engines !I!I!"I!I 

Reserve  for  depreciation- aircraft  propellers '""[[""" 

Reserve  for  depreciation— aircraft  communication  and  navlgatlousj  ratiininVnt ' 

Keserve  for  depreciation— miscellaneous  flight  equipment 

Reserve  for  depreciation-Improvements  to  leased  flight  equipment 

Heserve  for  depreciation-flight  equipment  rotable  parts  and  assemblies 

Airframe  parts  and  assemblies 

Aircraft  engine  parts  and  assemblies 

Other  parts  and  assemblies " 

Reserve  for  depreciation— flight  eqtilpment.  IIIIIIIIIIIIII 

Flight  equipment  airworthiness  reserves IIIIIIIIIIII ' '" 

Passenger  service  equipment IIIIIIII  --•--      --. 

Hotel,  restaurant  and  food  service  equipment!. IIIIIIIII 

Ramp  equipment I. IIIIII  •——--.. 

Commmilcatlon  and  meteorological  equlpraenti .."IIIIIII" 

Malntensuice  and  engineering  wjuipment .V..II 

Surface  traiisjKirt  vehicles  and  equipment IIIIIIIIIII 

Furniture,  futures  and  oflice  equipment 

Storage  and  distribution  equipment "  

Miscellaneous  ground  Kiulpnient ....'. ----- 

Buildings  and  other  Improvements 1. 1. 1  IIIIII  IIIIII "" 

Maintenance  buildings  and  IniprovemeutsIIIIIIII'III 

other  buildings  and  Improvements I * 

Ground  properly  and  equipment 

Reserve  for  depreciation-passenger  service  equipment 

Reserve  for  depreciation-hotel,  restaurant  and  food  servl^' equipment 

Kesi  rve  for  dtpreclatlon- ramp  equipment 

Reserve  for  depreciation-communication  and  me'teorologicai  eqiiipmeiit 

Reserve  for  depreciation— maintenance  and  engineering  equipment  ' 

Reserve  for  depreciation- surface  transport  vehicles  and  equipment 

Reserve  for  depreciation— furniture,  fixtures  and  office  equipment    " 

Res«rve  for  depreciation— storage  and  distribution  equipment        

Reserve  for  depreciation— mlscrllaneous  ground  equipment IIIIIIIIIIIIII! 

Bee  footnotes  at  end  of  tables. 


1010 
1030 
1110 
1120 
1220 
1230 
1240 
1-2S0 
1280 
1280 
1290 
1310 
1811 
1330 
1410 
1420 

1610 
U10.1 

ino.a 

U20 
1530 
1640 
IS«0 
1600-1700 


Operating 


laoi 

1602 
1603 
1604 

leoe 

1007 

1608 

•1608./ 

■16a8.< 

>1608.« 

leot 

1611 

1612 

1613 

1614 

1616 

1617 

1618 
'  161&  / 
•1618.J 
>16la« 

leig 

>1629 
IS30 
1631 
1632 
1633 
1634 
1636 
1636 
1637 
1638 
1640 
1640./ 
1640. » 

letg 

1660 
1661 

1662 
1663 
16A4 
1666 
1666 
1667 
1666 


Nonoperat- 
inc 


1701 

1702 

17«3 

I7U4 

1706 

1707 

1708 
'1708./ 
>  1708.  * 

■  1708. « 

not 

I'll 

1712 

1713 

1714 

1716 

1717 

1718 
■1718,1 
"1718,6 

■  1718,0 
1719 

1730 

1731 

1732 

1733 

1734 

1735 

1736 

1737 

1738 

1740 

1740.  f 

1740.8 

n^a 

1750 
16S1 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
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BALANCE  SHEET  CLASSIFICATIONS— Continued 
Section  3 — Chart  of  Balance  Sheet  Accounts — Continued 


Name  of  account 


l'rii|>rrty  and  «inipiD«nt— ConHDoed 

KtsTve  for  depreciation— buildings  and  other  Improvements 

Maintenance  buildings  and  Improvemeuls 

Other  buildings  and  improvemenla 

K<'s<'rves  for  depreciation -ground  property  and  equipment .. 

I.atid 

Construction  work  in  progress.. -,.- 

lli'ffiii'il  rliarges: 

Lond-tirra  prcpa>Tiicnt3 — 

lU'velopmentai  and  preoperatlng  costs ...... 

I'numortized  discount  and  expense  on  debt . 

•   rnaiiiortlzed  capital  stock  exj)ensc L : 

I'mjnrty  acquisition  adjustment 

Other  intangibles 

Other  deferred  charges 

Ciirrriit  liabilities: 

t  iirrent  notes  payable 

.\i.'COimts  payable    general... 

(I'llecllons  as  agi'nt— traffic 

("lillectlons  as  agent— other .. 

.Votes  and  accounts  payable— associated  comptnles 

Accrued  personnel  compensation 

Accrued  vacation  liability 

.\rcrued  Federal  Income  taxes « , 

ollii-r  accrued  taxes •. 

Dividends  declared . 

Air  travel  plan  liability .' 

r [learned  transporliit ion  revenue 

Other  current  liabilities 

N'oncurrent  liabilities: 

Long-term  debt . 

.\(lvunces  from  associated  companies 

.\<lvaiices  from  nontraiisport  divisions 

I'.iislon  liability 

(iinipany  stock  purcha.se  plan  liability 

Other  noncurreut  liabilities .". 

1  >eferred  credits: 

Unamortized  premium  on  debt - 

Uef>rred  Federal  Income  taxes . 

Deferred  Investment  tax  credits.... . ...... 

KestTve  for  s»'lf-lnsuranc* . ... 

Other  deferred  credits 

plockholder  <<ciulty: 

I  "referred  stocx 

ConiMion  stock 

fapltal  stock  subscribed  and  unissued j» 

other  paid-in  capital .-- 

I'rimlum  on  capital  stock 

Discount  on  capital  stock - 

Other  capital  stock  transactions 

MiscellaneoiB  paid-in  capital - 

Approprlatiom  of  retained  earnings 

Unappropriated  retained  earnings 

Treiisury  st4>dt 


Operating 


16a 

IfWO.  f 

1660.0 

1669 

1679 

1689 


Nonoperst- 
Inc 


1760 

1760.  f 
1760.  P 
1769 
1779 
17S9 


General  classification 


1830 
UM 
1840 
1880 
1870 
1880 
1800 

aoio 
aooo 
aoao 


aon 

2110 
2120 
2131 
2139 
2140 
2U0 
SUO 
3U0 


2330 
2340 
2345 
23tO 
2380 


2M0 

2860 

280O 

2a9a; 

2890.  < 

2»90.S 

2890. « 

2930 

2940 

2900 


'  Prescribed  for  Group  II  and  Group  III  air  carriers  only.  „       .. .,     ,      .  .. 

>  At  the  option  o(  the  air  carrier  these  accounU  may  be  assiiined  numbers  MS)  and  2729,  rf«pectivcly,  for  accounting 
purposes. 
Note:  Digits  to  rlgljt  of  decimals  and  Itallclied  codes  established  for  CAB  control  purposes  only. 


Section  4 — General 

(a"»  The  balance  sheet  accounts  are 
designed  to  show  the  financial  condition 
of  Ihe  air  carrier  as  at  a  given  date, 
reflecting  the  asset  and  liability  balances 
canied  forward  siibsequent  to  the  clos- 
ing or  constructive  closing  of  the  air 
carrier's  books  of  account. 

(b)  The  balance  sheet  accounts  pre- 
scribed in  this  system  of  accounts  for 
each  air  carrier  group  are  set  forth  in 
Section  3,  Chart  of  Balance  Sheet  Ac- 
counts. Tlie  balance  sheet  elements  to 
be  included  in  each  account  are  pre- 
sented in  section  6  and  the  balance  sheet 
groupings  to  be  accorded  each  account 

are  set  forth  in  section  5. 

Section  5 — Balance  Sheet  Account 
Groupings 

.Src.  5—1      Current  asaeto* 

(a)  Include  in  this  classification  all 
resources  which  may  reasonably  be  ex- 
pected to  be  realized  in  cash  or  sold  or 
consumed  within  one  year,  such  as  un- 
restricted cash,  those  assets  that  are 


readily  convertible  into  cash  or  are  held 
for  current  use  in  operations,  and  cur- 
rent claims  against  others  to  the  extent 
settlement  is  reasonably  assured,  except 
that  securities  of  others  classified  in  in- 
vestment and  special  fund  accounts  at 
date  of  acquisition  need  not  be  reclassi- 
fied until  disposition  thereof. 

(b)  Perpetual  inventories  of  all  ma- 
terials, supplies,  lubricating  oils,  motor 
fuels  and  flight  equipment  expendable 
parts  shall  be  maintained  and  shall  be 
physically  verified  at  least  annually.  Any 
shortage,  overage,  shrinkage,  etc.,  shall 
be  adjusted  by  charges  or  credits  to  the 
appropriate  expense  account. 

(c)  Items  of  general  current  asset 
characteristics  which  are  not  expected  to 
be  realized  or  consumed  within  one  year 
may  be  included  in  this  classification 
provided  the  noncurrent  portion  is  not 
substantial  in  amount  and  classification 
as  a  current  item  will  not  impair  the  sig- 
nificance of  working  capital. 

Sec.  5—2      Investments  and  special  funds. 

(a)  Include  in  this  classification  long- 
term  investments  in  securities  of  others 
exclusive  of  United  States  Govemm«it 


securities,  securities  which  are  not  read- 
ily marketable,  funds  set  aside  for  spe- 
cific purposes  or  involving  restrictions 
preventing  current  use.  contract  per- 
formance deposits  and  other  securities, 
receivables,  or  fimds  not  available  for 
current  operations.  Investments  in 
United  States  Government  securities 
rfiall  be  included  in  the  current  assets 
accoimt  group. 

(b)  Investments  in  associated  com- 
panies in  which  the  carrier  owns  50  per- 
cent or  less  of  the  voting  capital  stock 
and  investments  in  other  than  associated 
companies  shall  be  recorded  at  cost,  ex- 
cept as  provided  in  paragraph  (c)  of  this 
section.  Investments  In  subsidiary  com- 
panies (as  that  term  is  defined  in  section 
03)  shall  be  recorded  at  cost  (except  as 
provided  in  paragraph  (c)  plus  the 
equity  in  undistributed  earnings  or  losses 
since  acquisition. 

(c)  Permanent  impairment  in  the 
value  of  securities  may  be  reflected 
through  charges  to  profit  and  loss  clas- 
sification 8100  Nonoperating  Income  and 
Expense — Net. 

Sec.   5—3      Properly   and  equipment. 

(a)  All  investments  of  the  air  carrier 
in  land  and  units  of  tangible  property 
and  equipment  shall  be  included  within 
this  general  classification. 

(b)  The  cost  of  properties  covered  by 
conditional  sales  contracts  shall  be  re- 
corded in  the  appropriate  property  and 
equipment  accounts  of  the  buyer,  and 
removed  from  the  property  and  equip- 
ment accounts  of  the  seller,  as  at  the 
date  on  which  po6sessi<»i  is  delivered  to 
the  buyer  unless  there  is  material  uncer- 
tainty as  to  the  complete  consummation 
of  the  transaction. 

(c)  Property  obtained  under  an  agree- 
ment for  lease  or  lease  with  option  to 
purchase,  not  constituting  a  conditional 
sale,  shall  not  be  recorded  on  the  books 
of  the  lessee  until  actual  purchase,  at 
which  time  the  price  at  actual  date  of 
purchase  plus  leasehold  improvements 
shall  be  recorded  in  the  appropriate 
property  and  equipment  accounts. 

(d)  The  general  classification  "Prop- 
erty and  Equipment"  shall  be  subclass! - 
fied  as  between  "Operating  Property  and 
Equipment"  and  "Nonoperating  Prop- 
erty and  Equipment."  "Operating  Prop- 
erty and  Equipment"  shall  encompass 
items  used  in  air  transportation  services 
and  services  incidental  thereto.  "Non- 
operating  Property  and  Equipment" 
shall  encompass  investments  in  property 
and  equipment  not  separately  accounted 
for  within  a  nontransport  divisicm  but 
assigned  to  other  than  air  transportation 
and  its  incidental  services,  and  property 
and  equipment  held  for  future  use. 

(e>  Operating  and  nonoperating  prop- 
erty and  equipment  shall  be  accounted 
for  separately  in  accordance  with  the 
following  Instructions: 

( 1 )  Investment  in  property  and  equip- 
ment shall  be  recorded  at  total  cost  in- 
cluding all  expenditures  applicable  to 
acquisition,  other  costs  of  a  preliminary 
nature,  costs  incident  to  placing  in  posi- 
tion and  conditioning  for  operations  and 
costs  of  additions,  betterments,  improve- 
ments and  modifications. 

(2)  The  cost  of  additions,  betterments, 
improvements  and   modifications  shall 
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be  charged  to  the  balance  sheet  account 
in  which  the  property  or  equUnnent  to 
which  related  Is  canted.  (See  section 
2-9  for  applicable  aocountinc  policy.) 
The  cost  of  parte  and  appurtenances  re- 
moved, and  the  reserve  for  depredatloa 
applicable  thereto,  shall  l>e  treated  as 
for  retired  property  and  aceoimted  for 
accordingly. 

(3)  If  different  classes  of  property  and 
equipment  chargeable  to  tnon  than  one 
proi>erty  accoimt  are  purchased  for  a 
single  sum  and  the  cost  of  each  class 
cannot  be  definitely  ascertained,  appor- 
tionment shall  be  based  upon  the  most 
accurate  lnformatl<Hi  available.  If  nec- 
essary, appraisals  shall  be  made  to  es- 
tablish the  relative  costs. 

(4)  If  property  and  equipment  is  ac- 
quired as  a  part  of  a  business  from  an- 
other air  carrier  through  consolidation, 
merger,  or  reorganizatton,  pursuant  to 
a  plan  ap>proved  by  the  Civil  Aeronautics 
Board,  the  costs  and  related  depreciati<m 
reserves  as  carried  on  the  books  of  the 
predecessor  company  at  the  date  of 
transfer  shall  be  entered  by  the  aoiuir- 
ing  air  carrier  in  the  appropriate  ac- 
counts prescribed  for  recording  invest- 
ments In  tangible  assets.  Any  dlllerence 
between  the  purchase  price  of  the  prop- 
erty and  equipment  acquired  and  Its  de- 
preciated cost  at  date  of  acqulsltloQ  shall 
be  recorded  in  balance  sheet  accoimt 
1870  Property  Acquisition  Adjustment. 
Prop>erty  acquired  from  an  associated 
company  shall  also  be  accounted  for  in 
accordance  with  this  paragraph  unless 
otherwise  approved  by  the  Board. 

(5)  Upon  disposal  by  sale,  retirement, 
abandonment.  dismantUng,  or  otherwise. 
of  equipment  depreciated  on  a  unit  basis, 
the  air  carrier  shall  credit  the  accounts 
in  which  the  costs  related  to  the  prop- 
erty or  equipment  are  carried  with  the 
balances  thereof:  charge  the  related  de- 
preciation reserves  with  the  balances 
appUcable  to  the  property  disposed  of: 

,and  charge  the  cash  proceeds  of  the 
sale  or  the  value  of  salraged  material 
to  the  appropriate  asset  accounts. 
Where  the  sales  price  or  salvage  value 
less  the  cost  of  dismantling  differs  from 
the  costs  related  to  the  property  less 
accrued  depreciation  reserves,  such  dif- 
ference shall  be  recorded  in  the  appro- 
priate capital  gain  or  loss  accounts. 

(6)  Upon  disposal  by  sale.  reCiramoit, 
abcuidooment,  ><i'p'"W'tHng.  or  otherwise 
of  property  or  equipment  d^redated  on 
a  group  basis,  the  air  carrier  shall  credit 
the  account  in  which  the  property  or 
equipment  is  carried,  and  charge  the 
related  depreciation  reserve  with  the 
original  cost  thereof,  less  any  salvage 
realized,  regardless  of  the  age  of  the 
item.  No  gain  or  loss  is  recognized  on 
the  retirement  of  individual  items  of 
property  or  equipment  depreciated  oo  a 
group  basis.  However,  the  proceeds  from 
sales  of  scrapped  parts  and  BMfmhliPti. 
which  are  accumulated  and  sold  in  lots 
for  nominal  amounts  and  without  iden- 
tification of  the  individual  items,  shall 
be  credited  to  profit  and  loss  account  18 
Other  Incidental  Revenues. 

(7)  If  property  is  retired  or  disposed 
of  as  a  result  ot  major  •^v^^fnt  or  other 
casualty,  the  costs  related  to  such  prop- 


RULES  AND  REGULATIONS 

erty,  less  accrued  depreciation  reserves, 
shall  be  charged  to  balance  sheet  account 
1890  Other  Deferred  Charges  pending 
adjustments  and  settlement  of  insur- 
ance. The  resulting  profit  or  loss,  after 
reflecting  adjustments  for  insurance 
coverage  or  self-insmimce,  shall  be  re- 
corded as  a  capital  gain  or  loss  or  as  a 
credit  or  debit  to  the  applicable  self- 
insurance  reserve,  as  appropriate.  If 
the  air  carrier  has  no  <^on  but  to 
accept  replacement  by  an  equivalent 
imit.  the  book  cost  and  secured  depre- 
ciation reserves  applicable  to  the  unit 
disposed  of  shall  be  assigned  to  the  new 
property  or  equipment.  Where  the  air 
carrier  has  the  option  in  settlement  to 
select  between  replacement  in  kind  and 
cash  or  its  equivalent,  the  air  carrier 
shall  account  for  the  property  or  equip- 
ment disposed  of  m  accordance  with 
subparagraph  (5)  or  (6)  of  this  section 
5-3  (e).  Any  property  or  equipment  pur- 
chased in  replacement  shall  be  recorded 
pursuant  to  subparagraph  (1)  of  this 
section  5-3 (e). 

(8)  When  property  and  equipment 
owned  by  the  air  carrier  is  applied  as 
part  payment  of  the  purchase  price  of 
new  property  and  equipment,  the  new 
property  and  eqiiipment  shall  be  re- 
corded at  its  full  purchase  price  provided 
an  excessive  allowance  is  not  made  for 
assets  traded  in.  in  lieu  of  price  adjust- 
ments or  discounts  oti  the  purchase 
price  of  assets  acquired.  The  difference 
between  the  depreciated  cost  of  assets 
applied  as  pajonent  and  the  amount 
allowed  therefor  shall  be  treated  as 
retirement  gain  or  loss.  When  used 
tangible  property  is  exchanged  for  other 
used  tangible  property  and  no  other  form 
of  consideration  is  invcdved,  the  book 
cost  less  related  depreciation  reserves 
of  the  property  given  in  exchange  shall 
be  sissigned  to  the  property  received. 
When  the  consideration  consists  of  both 
cash  or  its  equivalent  and  tangible  prop- 
erty, and  the  cash  or  its  equivalent  Is 
less  than  25  percent  of  the  fair  market 
value  of  the  total  consideration,  the 
entire  transaction  is  to  be  treated  as  an 
exchange  of  pr(«jerty.  The  cost  of  the 
properties  received  by  each  party  shall 
be  the  book  cost  less  related  depreciation 
reserves  of  the  properties  given  in  ex- 
change, plus  or  minus  the  cash,  or  the 
cash  value  of  any  other  consideration, 
paid  or  received.  Capital  gain  or  loss  Is 
not  to  be  recorded  on  the  books  of  either 
party,  except  to  the  ext«it  that  the  addi- 
tional cash  or  other  consideration 
received  exceeds  the  depreciated  book 
cost  of  the  properties  given.  When  the 
additional  cash,  or  the  cash  value  of 
other  consideration,  is  at  least  25  per- 
c«it  of  the  fair  market  value,  the  trans- 
action shall  be  treated  as  a  purchase  and 
sale.  The  prc^ierty  received  by  each 
party  shall  be  entered  od  the  books  at 
its  fair  market  value  and  the  net  increase 
or  decrease  in  asset  values  resulting  from 
the  transactimi  shall  be  treated  as 
capital  gain  or  loss. 

(0)  The  cost  of  property  and  equip- 
ment acquired  shall,  uixxi  acqulsitini. 
be  recorded  in  the  appropriate  classlfl- 
caUon  specifically  established  for  such 
property  and  equipment;  provided,  that 
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when  operating  property  and  equipment 
acquired  requires  ccnditianlng  or  modi- 
fication before  plac^ig  in  air  transport 
or  its  incidental  services,  the  cost  there<rf 
and  related  conditicoing  and  modifica- 
tion costs  shall  be  accumulated  in  bal- 
ance sheet  account  1689  Construction 
Work  in  Progress.  Tlie  total  accumu- 
lated cost  shall  be  transferred  to  the 
appropriate  operating  prc^ierty  and 
equipment  account  coincldentally  with 
the  placing  of  the  property  and  equip- 
ment into  regular  air  transport  or  inci- 
dental services. 

(10)  When  operating  property  or 
equipment  is  retired  from  air  transpor- 
tation or  incidental  operations  and 
retained  by  the  air  carrier,  its  cost, 
together  with  applicable  d^redation 
reserves,  shall  be  transferred  to  balance 
sheet  classiflcatian  1700  Nan<H>erattng 
Property  and  Equipmoit.  If  property 
Is  transferred  for  excluslTe  use  of  non- 
transport  divisions,  the  cost  less  related 
depreciati(»  reserves  shall  be  reooMed 
in  balance  sheet  account  1520  Advances 
to  Nontransport  Divisions. 

(11)  The  air  carrier  shall  mitintain 
property  and  equimnent  records  setting 
forth  the  description  of  all  propoty  and 
equipment  recorded  in  balance  sheet 
classificattoas  1600  and  1700  Property 
and  Equipment.  V^th  respect  to  each 
unit  or  group  ot  property  or  CQutpment, 
the  record  shall  show  the  date  of  acqui- 
sltioQ,  the  original  cost,  the  coet  of  addi- 
tions and  betterments,  the  cost  of  parts 
retired,  rates  of  depredation,  residual 
values  not  subjecf  to  depreciation,  and 
the  date  of  retirement  or  other  disposi- 
tion. 

(12)  Property  and  equipment  loaned. 
in  the  custody  of,  or  consigned  to  the  air 
carrier  without  a  purchase  otdigation, 
shall  not  be  recorded  in  the  same  man- 
ner as  similar  classes  or  types  of  prop- 
erty purchased  by  the  air  carrier.  The 
property  and  equipment  accounts  shall 
not  be  charged  with  the  value  of  such 
property,  and  liability  aooounts  ataall  not 
be  established:  Provided,  howeoer.  Ttiat 
appropriate  memoranda  accounts  may 
be  maintained. 

(13)  Charges  to  the  accounts  pre- 
scribed in  section  6  shall  be  made  upon 
t^basis  of  functions  performed  without 
r^ard  to  the  location  at  which  the 
equipment  or  property  is  tmct^Blkid  or 
placed. 

(14)  Objective  aooounts  shall  be  main- 
tained for  each  dass  of  property  and 
equipment  in  accordance  with  the  in- 
structions set  f(nth  in  section  6. 

Sec   5-4  _    Property   and   equipment  de- 
preciation and  overhauL 

(a)  The  balance  sheet  classiflcatian  , 
"depreciation  reserves"  shall  indnde  the 
accumulation  of  all  provisians  for  losses 
occurring  in  pr(H)erty  and  equipment 
from  use  and  obsolescence.  For  exam- 
ple. It  Shan  include  lesenu.  for  depre- 
ciation established  to  record  ctirrent 
lessening  in  service  value  due  to  wear 
and  tear  from  use  and  the  action  of  time 
and  the  elements,  as  well  as  losses  In 
capadty  for  use  ot  service  occasicned 
by  obsdescenoe,  superacsslon.  dlsooT- 
eries,  change  in  pcvolar  rt<»mTi^  or  the 
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requirement  of  public  authority.  Re- 
sidual values  and  rates  for  accrual  of 
depreciation  shall  be  calculated  to  pre- 
vent charging  excessive  or  inadequate 
expense  or  the  accumulation  of  inade- 
quate or  excessive  reserves. 

(b)  Depreciation  chargeable  against 
operations  shall  be  calculated  from  the 
date  on  which  a  building,  structure,  or 
unit  of  property  is  placed  In  or  con- 
tributes to  regular  service  and  shall  cease 
on  the  date  such  property  is  withdrawn 
from  service  by  reason  of  sale,  retire- 
ment, abandonment,  or  dismantling,  or 
when  the  difference  between  the  cost  and 
residual  value  shall  have  been  charged 
to  expense. 

(c)  Property  for  which  depreciation 
shall  not  be  chargeable  against  opera- 
tions shall  include  (1)  land  owned  or 
held  in  perpetuity,  and  (2)  expendi- 
tures on  lincompleted  units  of  property 
and  equipment  during  the  process  of 
construction  or  manufacture. 

(d)  Rates  of  depreciation  and  unde- 
preciable  residual  values  applied  to  each 
class  of  depreciable  property  and  equip- 
ment shall  be  calculated  to  distribute 
the  estimated  depreciable  cost  to  operat- 
ing expense  accounts  and  other  accoimts 
over  the  estimated  service  life  of  the 
property  and  equipment  in  such  maimer 
as  will  prevent  the  charging  of  either 
excessive  or  inadequate  expense  or  the 
accumulation  of  excessive  or  inadequate 
reserves  (see  section  2-14 (a))  and  fully 
recognize  the  extent  to  which  all  ex- 
penditures attaching  to  property  and 
eqiiipment  are  otherwise  recoverable 
through   income   charges    and    disposal 

•  proceeds. 

(e)  Adjustments  in  rates  of  deprecia- 
tion occasioned  by  changing  conditions 
shall  be  applied  in  accordance  with  the 
general  policies  set  forth  in  section  2-14. 

(f)  Each  air  carrier  shall  adopt  pro- 
cedures of  accounting  for  airframe  and 
aircraft  engine  overhauls  as  will  effec- 
tively result  in  the  allocation  of  total 
maintenance  expense  between  accoimt- 
ing  periods  in  accordance  with  the  use 
of  airframes  and  aircraft  engines.  When 
overhauls  are  scheduled  in  such  a  man- 
ner as  will  produce  a  relatively  equitable 
allocation  of  maintenance  costs  between 
accounting  periods  the  cost  of  each  over- 
haul may  be  expensed  directly  as  per- 
formed. Under  circumstances  in  which 
overhaul  procedures  are  such  that  the 
direct  expensing  of  overhaul  costs  will 
not  result  in  an  equitable  allocation  of 
total  maintenance  costs  as  between  dif- 
ferent accounting  periods  the  air  carrier 
shall  apply,  consistently  with  respect  to 
all  airframe  and  engine  types  for  which 
direct  expensing  of  overhaul  costs  will 
not  effectively  produce  an  equitable  allo- 
cation of  cost,  the  accounting  procedures 
set  forth  in  paragraph  (g)  of  this  section 
5—4.  F\3r  the  purposes  of  this  system  of 
accounts  and  reports,  an  airframe  or  air- 
craft engine  "overhaul"  shall  be  deemed 
to  encompass  the  total  of  those  inspec- 
tions or  replacements  of  major  compo- 
nents performed  in  piecemeal  phases,  or 
In  one  operation,  as  are  required  to  be 
performed  at  specified  maximum  periodic 
intervals  by  the  Civil  Air  Regulations  to 
recertify  that  airframes  or  aircraft  en- 
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gines  are  in  a  completely  airworthy  con- 
dition. Costs  which  attach  to  the  rou- 
tine replacement  of  minor  parts  and 
servicing  or  inspection  of  airframes  and 
aircraft  engines,  performed  on  a  recur- 
rent but  not  scheduled  basis,  or  on  a 
scheduled  basis  without  withdrawal  from 
line  service,  to  maintain  airframes  and 
aircrtift  engines  in  an  operating  condi- 
tion, shall  not  be  considered  to  be  "over- 
hauls" but  shall  be  expensed  directly  as 
ordinary  recurrent  maintenance.  Ex- 
traordinary costs  of  material  amounts 
associated  with  the  renewal  of  major 
structural  parts  of  airframes  and  aircraft 
engines  beyond  the  scope  of  normal  pe- 
riodic overhauls,  or  which  are  incurred 
at  periodic  intervals  approximating  the 
depreciable  service  life  of  the  airframe 
and  aircraft  engine  types  to  which  re- 
lated, shall  not  be  considered  to  be  over- 
hauls. Such  costs  shall  be  accounted 
for  as  restoration  of  assets  chargeable 
to  the  related  property  account.  The 
cost  of  components  removed,  together 
with  related  depreciation  reserves,  shall 
be  treated  as  retired  property  and  ac- 
counted for  accordingly.  In  the  event 
identification  of  the  cost  of  the  compo- 
nents removed  is  not  feasible,  the  costs 
entailed  in  substituting  components  may 
be  charged  against  the  related  deprecia- 
tion reserves. 

(g)  The  accoimting  procedures  in  this 
paragraph  (g)  shall  be  observed  as  a 
consistent  practice  with  respect  to  all 
airframe  or  aircraft  engine  types  for 
which  the  direct  expensing  of  overhaul 
costs  will  not  effectively  produce  an 
equitable  allocation  of  costs  between  ac- 
counting periods  in  accordance  with  the 
use  of  airframes  or  aircraft  engines: 

(1)  With  respect  to  owned  airframes 
or  aircraft  engines,  profit  and  loss  ac- 
count 72  Flight  Equipment  Airworthi- 
ness Provisions  shall  be  charged  each 
quarterly  accounting  period  and  balance 
sheet  account  1629  Flight  Equipment 
Airworthiness  Reserves  shall  be  concur- 
rently credited  with  recurrent  provisions 
for  all  costs  associated  with  overhauls, 
which  are  not  otherwise  recurrently  ex- 
pensed and  are  necessary  to  place  over- 
haul costs  on  a  fvUl  accrual  basis.  Sepa- 
rate subaccoimts  shall  be  established  for 
recording  reserves  accumulated  with 
respect  to  airframes  and  aircraft  engines, 
respectively.  That  portion  of  the  recur- 
rent charges  representing  provisions  for 
labor,  materials  and  outside  overhaul 
costs  shall  be  entered  in  profit  and  loss 
account  5272.  That  portion  representing 
provisions  for  maintenance  burden  shall 
be  entered  in  profit  and  loss  account 
5372. 

(2)  When  overhauls  are  performed, 
the  related  cost  of  labor,  materials,  out- 
side overhauls,  and  maintenance  burden 
shall  be  charged  against  the  appUcable 
flight  equipment  airworthiness  reserve. 
Profit  and  loss  account  5272  Fll^t 
Equipment  Airworthiness  Provisions 
shall  be  concurrently  credited  with  the 
applicable  costs  of  labor,  materials  and 
outside  overhauls.  Profit  and  loss  ac- 
count 5372  FUght  Equipment  Airworthi- 
ness Provisions  shall  be  concurrently 
credited  with  the  cost  of  applicable 
maintenance  burden.  Hie  cost  of  each 


overhaul  shall  also  be  charged  to  the 
applicable  direct  maintenance  and  main- 
tenance burden  objective  accounts  as 
Incurred  and  appropriate  asset  or  liabil- 
ity accounts  shall  be  concurrently 
credited. 

(3)  When  improvements  or  better- 
ments of  either  owned  or  leased  air- 
frames or  aircraft  engines  are  effected  in 
conjunction  with  overhauls  of  such  prop- 
erty, the  costs  related  to  such  improve- 
ments or  betterments  shall  be  charged 
to  the  appropriate  asset  accounts. 

(4)  Provisions  for  overhauls  of  leased 
airframe  and  aircraft  engines  shall  be 
charged  to  the  applicable  airworthiness 
provision  expense  accounts.  To  the  ex- 
tent the  air  carrier  is  obligated  to  retixm 
the  property  to  the  lessor  in  an  over- 
hauled condition,  an  appropriate  sub- 
account of  balance  sheet  account  2190 
Other  Current  Liabilities  or  an  appro- 
priate subaccount  of  balance  sheet  ac- 
count 2290  Other  Noncurrent  LiabUiUes 
shall  be  credited.  Upon  the  performance 
of  overhauls,  the  applicable  costs  in- 
cij-red  in  liquidating  any  Uability  for 
overhaul  of  leased  property  shall  be 
charged  to  the  appropriate  liability  ac- 
count. Upon  settlement  with  the  lessor. 
any  remaining  liability  shall  be  trans- 
ferred along  with  associated  improve- 
ments and  related  depreciation  reserves 
to  profit  and  loss  account  81  Capital 
Qairu>  and  Losses.  Except  as  provided  in 
this  subparagraph,  the  accounting  to  be 
observed  with  respect  to  leased  airframes 
and  surcraft  engines  shall  conform  with 
those  prescribed  with  respect  to  owned 
airframes  and  aircraft  engines. 

(5)  Upon  retirement  of  owned  air- 
frames or  aircraft  engines  the  appli- 
cable flight  equipment  airworthiness 
reserves  shall  be  transferred,  along  with 
the  cost  and  related  depreciation  re- 
serves of  the  property  retired,  to  profit 
and  loss  account  81  Capital  Gains  and 
Losses.  However,  under  circiunstances 
in  which  the  air  carrier  does^ot,  as  a 
consistent  practice,  exclude  from  depre- 
ciable cost  and  amount  equivalent  to  the 
cost  of  an  overhaul,  in  addition  to  the 
normal  residual  value,  the  related  flight 
equipment  airworthiness  reserve  shall  be 
transferred,  upon  retirement  of  the 
applicable  flight  equipment,  to  profit  and 
loss  account  72  Flight  Equipment  Air- 
worthiness Provisions;  the  reserve  so 
transferred  shall  be  associated  in  amount 
with  the  property  retired  and  the  amount 
so  transferred  shall  be  clearly  identified 
with  account  72  Flight  Equipment  Air- 
worthiness Provisions  on  CAB  Forlh  41 
Schedule  B-8. 

(6)  Provisions  for  overhauls  of  air- 
frames or  aircraft  engines  may  be  made 
upon  either  a  unit  basis  or  a  group 
basis.  In  either  case,  the  accrual  rates 
shall  be  based  on  representative  experi- 
enced and  anticipated  overhaul  costs  per 
hour  fiown  between  overhauls  for  each 
airframe  or  aircraft  engine  type.  The 
rates  for  new  types  of  airframes  or  air- 
craft engines  may  be  based  upon  parallel 
experience  or  upon  such  engineering  or 
other  information  as  may  be  available. 
Rates  for  direct  costs  and  related 
maintenance  burden  provisions,  respec- 
tively, shall  be  recalculated  at  the  close 


of  each  fiscal  year,  at  least,  and  the 
applicable  reserve  or  liability  adjusted 
accordingly,  on  the  basis  of  hours  flown 
since  last  overhaul,  by  dtMrgm  or  credits 
to  the  appUcable  ainrorthlnesB  pxtMd- 
slons  expense  account.  When  reservee 
or  liabilities  for  overhaul  are  first  estab- 
lished the  provisions  for  hours  expired 
from  the  beginning  of  the  overhaul 
cycle  as  of  the  close  of  the  next  previous 
fiscal  year,  oomputed  on  the  same  basis 
as  for  the  current  fiscal  jrear.  shall  be 
charged  to  the  appUcable  airworthiness 
provisions  expense  account.  When  ma- 
terial amoimts  are  involved,  profit  and 
loss  accoimt  96  Special  Income  Credits 
and  Debits  (Net)  shaU  be  charged. 

(7)  Material  effects  upon  income 
taxes  resulting  from  differences  as  be- 
tween income  recognized  for  tax  and 
book  purposes,  associated  with  accruals 
to  airframe  or  aircraft  engine  airworthi- 
ness reserves,  shall  be  accotmted  for  In 
accordance  with  the  instructions  for 
balance  sheet  account  2340  Deferred 
Federal  Income  Taxes. 

(8)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  i4>pllcable, 
each  air  carrier  shaU  file  with  the  Civil 
Aeronautics  Board  a  statement  fuUy  de- 
scribing its  plans  of  accoimting  for  air- 
frame  and   aircraft   engine   overhauls. 
The  required  statement  shall  indicate 
for  each  airframe  and  alicraft  engine 
type  whether  the  costs  of  overhauls  re- 
lated thereto  are,  as  a  matter  of  c<m- 
sistent  practice,  expensed  directly  or  ac- 
counted  for   on   an   accrual   ImsIs.   If 
expensed  directly,  the  statement  shall 
include   a    factual    demonstration    that 
siKh  accounting  practioe  results  in  an 
equitable    apportionment   of   costs   be- 
tween  different   accounting   periods   in 
accordance  with  the  use  of  airframes  or 
aircraft  engines  and  does  not  prtxluoe 
periodic  peaks  in  maintenance  costs  in 
one  accounting  year  which  are  properly 
applicable  to  operations  performed  in 
other  accounting  years.  If  accounted  for 
on  an  accrual  basis,  the  statement  shaU 
indicate  separately  the  rates  at  which 
the  direct  cost  and  maintenance  bur- 
den provisions  are  being  aocimiulated; 
whether  provisions  are  effective  on  a  imlt 
basis  or  a  group  basis:  the  houn  over 
which  reserves  or  UabiUties  are  being  ac- 
cumulated; and  whether  dilTerences  in 
income  tax  expenses  associated  with  dif- 
ferences in  financial  accounting  and  tax 
practices  for  overhaul  are  deferred  as  a 
consistent  practice.  The  statement  «hi^ll 
also  provide  a  factual  demonstration  of 
the  overhaul  cost  and  hours  realized  be- 
tween   overhauls   over   previous   relfre- 
sentative  periods  or  other  factors  upon 
which  the  rates  are  based. 

Sec.  5-^     Deferred  charges. 

(a)  Include  in  this  classtflcatlon  all 
debit  balances  in  general  clearing  ac- 
counts including  charges  tafeld  In  sus- 
pense pending  receipt  of  tnformatton 
necessary  for  final  diqwsitlon.  prepay- 
mento  chargeable  against  operations 
over  a  period  of  years,  w^pit-ii^td  ex- 
penditures of  an  organizational  or  devel- 
opmental character,  property  aoqoisitkm 
adjustments,  and  the  cost  of  patents. 
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copyrights    and    miscellaneous    intan- 
gibles. 

(b)  Deferred  charges  having  a  defi- 
nite time  incidence  shall  be  amortized 
over  the  periods  to  which  they  apply. 
Whoi  property  acquisition  adjustments, 
developmental  and  precverating  costs, 
and  other  intangibles  are  ci«)itallaed. 
each  air  carrier  shall  file  a  statement  of 
accounting  procedures,  setting  forth  a 
description  of  the  items  capitalized  and 
the  monthly  rates  at  which  it  proposes 
to  amortize  such  costs.  (See  sec.  22(d) 
or  32(d) ,  as  appUcable.) 

Sec  S-^      Current  Uabilitie*. 

Include  in  this  classtflcatlon  aU  debts 
or  obUgations  the  Uquidatlon  or  payment 
of  which  is  reasonably  expected  to  re- 
quire the  use,  within  one  year,  of  exist- 
ing resources  of  a  type  which  are  prop- 
erly classifiable  as  current  assets,  or  the 
creation  of  other  current  »<^i>llitif8. 
Current  liabilities  shall  Include  payables 
incurred  in  the  acquisition  of  materials, 
collections  received  in  advance  of  per- 
formance of  services,  debts  accruing 
from  expenses  incurred  from  operations 
and  other  UabiUties  that  are  regularly 
and  ordinarily  subject  to  current 
UqiUdation. 

Sec.  5—7      Noncurrent  liabilities. 

(a)  This  classification  shall  Include 
all  debts  or  obUgations  the  Uquidatlon  or 
p&}rment  of  which  Is  not  reasonably 
expected  to  require  the  use  within  one 
year  of  existing  resources  of  a  type 
which  are  properly  classifiable  as  current 
assets,  or  the  creation  of  current  UabiU- 
ties. Noncurrent  UabiUties  shall  Include 
mortgages,  bonds  and  debentures  matur- 
ing more  than  one  year  from  the  date 
of  the  balance  sheet  and  other  obliga- 
tions not  payable  within  12  months.  It 
shaU  reflect  the  principal  amount  or  par 
value  of  debt  securities  issued  or  other 
long-term  d^t  assumed  by  the  air 
carrier.  Discount  and  expense  on  long- 
term  debt  shaU  be  recorded  in  the 
Deferred  crharges  baluice  sheet  group. 
Premiums  on  long-term  ddt>t  shall  be 
recorded  in  the  Deferred  Credits  balance 
sheet  account  group. 

(b)  In  cases  where  debt  coming  due 
within  12  months  is  to  be  refunded,  or 
where  pasrment  is  to  be  made  from  assets 
of  a  type  not  properly  classifiable  as 
ciurent,  the  amount  payable  shaU  not 
be  removed  from  this  classiflcation. 

(c)  Qains  or  losses  on  Uqiiidation  of 
bonds,  debentures  or  other  debt  securi- 
ties of  the  air  carrier  shaU  be  entered 
In  proflt  and  loss  classiflcation  8100  Non- 
operating  Income  and  Expense — ^Net 
Oains  and  losses  or  adjustments  to  lia- 
bilities accrued  from  ezpenaes  Incurred 
in  operations  shaU  be  entered  In  the  ex- 
pense accounts  initially  charged. 
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(b)  Deferred  credits  having  a  deffailte 
time  Incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 

Sec.  5-9     Stockholder  equity. 

(a)  This  general  classification  shall 
Include  aU  items  which  record  ttie  aggre- 
gate interests  of  holders  of  the  air  car- 
rier's stock  in  assets  owned  by  the  air 
carrier. 

(b)  The  general  classification  "Stock- 
holder Equity",  shaU  be  subdivided  be- 
tween that  portion  representing  direct 
contributions  of  the  stockholders,  or 
"Paid-in  Cairital".  that  portion  repre- 
senting inccMne  retained -from  the  opera- 
tion of  the  air  carrier,  or  "Retained 
Earnings",  and  that  pwtlon,  "Treasury 
Stock",  representing  the  cost  to  the  air 
carrier  of  capital  stock  issued  by  the  air 
carrier  which  has  been  reacquired  and  is 
held  for  disposttlon. 

(c)  The  "Paid-in  Capital"  classiflca- 
tion shall  be  subdivided  between  "Capital 
Stock",  which  shall  include  the  par  or 
stated  value  of  capital  stock  Issued  or  the 
cash  value  of  the  consideration  actually 
received  In  case  of  stock  having  no  par 
or  stated  value,  and  "Other  Paid-in  Cap- 
ital", which  ShaU  include  the  excess  (pre- 
mium) or  d^dency  (dlsooimt)  of  the 
cash  value  of  the  ocmsideratkm  received 
from  the  issue  of  any  capital  stock  hav- 
ing par  or  stated  value,  donations  by 
stockholders,  adjustments  of  capital  re- 
sulting from  reorganization  or  recapital- 
ization, and  gains  or  losses  from  reacqul- 
sltlon  and  resale  or  retirement  of  the 
air  carrier's  capital  stock. 

(d)  The  records  supporting  the  entries 
in  the  accounts  Included  in  the  "OtJjer 
Paid-in  Capital"  balance  sheet  classifl- 
cation shall  be  maintained  with  sufficient 
particularity  to  Identify  amounts  appU- 
cable to  each  series  and  class  of  stock 
affected. 

(e)  Discount  appUcable  to  a  particular 
class  or  series  of  capital  stock  shall  not 
be  offset  against  premiums  applicable  (o 
another  class  or  series  of  capital  stock. 
At  the  option  of  the  air  carrier  dlsooimt 
applicable  to  a  particular  tiass  or  series 
of  stock  may  be  offset  against  premiums 
related  to  that  class  or  series  of  stock. 

(f)  Oains  or  losses  arising  frxnn  the 
reacquisltlon  and  resale  or  retirement 
of  the  air  carrier's  CM>ital  stock  shall  be 
credited  or  debited,  as  aj^xopriate,  to 
that  portion  of  •  "Other  Paid-in  Ci^tal" 
which  relates  to  the  particular  series  and 
class  of  d^ital  stock  resold  or  retired. 


Sec.  5—8     Deferred  credit*. 

(a)  Ihclude  In  this  classification  all 
credit  balances  In  general  rfomrtoy  re- 
counts inritirting  credits  held  In  inyfTise 
pending  receipt  of  Information  necesar/ 
for  final  dispoEitlon  and  premiums  on 
long-term  debt  securities  of  the  air 
carrier. 


(g)  The  "Retained  Earnings"  balance 
sheet  classiflcation  shall  reflect  the  bal- 
ance of  net  profits,  inomne,  and  gains  of 
the  air  carrier  from  the  date  of  incor- 
poration after  deducting  losses,  and  dis- 
tributions to  stockholders.  In  cases 
where  a  deficit  has  been  absorbed  by  a 
reduction  of  "Other  Paid-in  (Capital"  as 
a  result  of  a  restatement  of  capital  stock 
or  retained  earnings,  a  new  retained 
earnings  account  shall  be  established, 
dated  to  show  that  it  runs  from  the  effec- 
tive date  of  the  restatement  i^"^  thtu 
dating  shaU  be  disclosed  in  fln^wyiBi 
statements  imtll  such  time  as  the  effec- 
tive date  no  longer  possesses  special 
significance. 
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Section  6— Objective  Classification  of 
Balance  Sheet  Elements 


1010 


Current  Assets 

Cash. 


(a)  Record  here  all  general  and  work- 
ing funds  available  on  demand  as  of  the 
date  of  the  btilance  sheet  which  are  not 
formally  restricted  or  earmarked  for  spe- 
cific objectives.  Fvmds  deposited  for 
special  purposes  which  are  to  be  satis- 
fied within  one  year  shall  be  Included  in 
account  1030  Special  Deposits  and  funds 
restricted  as  to  general  availability, 
which  are  not  offset  by  current  liabilities, 
shall  be  included  in  account  1550  Spe- 
cial Funds — Other. 

(b)  Each  air  carrier  shall  subdivide 
this  account  in  such  manner  that  the 
balance  can  be  readily  segregated  as  be- 
tween balances  in  United  States  currency 
and  the  balances  in  each  foreign  cur- 
rency. 

1030      Special   Deposits. 

Record  here  funds  or  securities  depos- 
ited with  fiscal  agents  or  others  for  pay- 
ment of  current  obligations.  Deposits 
for  more  than  one  year,  not  offset  by 
current  liabilities,  shall  not  be  included 
in  this  account  but  in  account  1550  Spe- 
cial Funds — Other. 

1110     United  States  Government  Securi- 
ties. 

Record  here  the  cost  of  United  States 
Government  securities.  This  account 
shall  be  charged  or  credited  for  discoimt 
or  premium  to  be  amortized  to  profit  and 
loss  account  83  Interest  Income. 

1120      Other     Temporary     Cash     Invest- 
ments. 

Record  here  the  cost  of  securities  ancl 
other  collectible  obligations  acquired  for 
the  purpose  of  temporarily  investing 
cash,  other  than  those  issued  by  the 
United  States  Government  or  associated 
companies.  This  account  shall  be 
charged  or  credited  for  discount  or  pre- 
mium to  be  amortized  to  profit  and  loss 
account  83  Interest  Income. 

1220     AccounU    Receivable— U.S.    Gov- 
emmcnt. 

Record  here  amounts  due  on  open 
accoimt  with  the  United  States  Govern- 
ment. The  balances  in  this  account  shall 
be  maintained  in  such  fashion  as  will 
clearly  and  separately  identify  service 
mail  pay  receivables,  subsidy  receivables 
and  other  than  mail  transportation 
receivables. 

1230     Accounts  Receivable— F  o  r  e  i  g  n 
Governments. 

Record  here  amounts  due  on  open 
accoimt  with  foreign  governments. 


1210     Accounto 
Traffic. 


Receivable — G  e  n  e  r  a  1 


(a)  Record  here  amoimts  due  for  the 
performance  of  air  transportation,  ex- 
cept those  due  from  the  United  States 
and  foreign  governments  and  associated 
companies,  includible  in  balance  sheet 
accounts  1220  Accounts  Receivable — 
U.S.  Government,  1230  Accounts  Receiv- 
able— Foreign  Governments,  and  1250 
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Notes  and  Accounts  Receivable — Asso- 
ciated Companies.  This  account  shall 
include  gross  amounts  due  whether 
settled  through  airline  clearing  houses 
or  with  individual  carriers. 

(b)  Amoimts  payable.  Includible  In 
account  2030  Collections  as  Agent — 
Traffic  shall  not  be  credited  to  this 
account. 

1250      IVoles  and  Accounts  Receivable- 
Associated   Companies. 

Record  here  gross  amounts  due  from 
associated  companies  including  traffic 
accounts  receivable,  which  are  settled 
currently.  Balances  payable  to  asso- 
ciated companies  shall  not  be  offset 
against  amounts  carried  in  this  account. 
Balances  with  associated  companies 
which  are  not  normally  settled  currently 
shall  not  be  included'in  this  account  but 
in  balance  sheet  account  1510  Invest- 
ments in  Associated  Companies. 

1260      Notes  and  Accounts  Receivable^ 
Company  Personnel. 

Record  here  amoimts  due  from  officers 
and  employees  of  the  air  carrier. 

1280      Notes  and  Accounts  Receivable- 
Other. 

Record  here  notes  receivable  and 
accounts  due  from  others,  which  are  to 
be  settled  currently,  not  provided  for  in 
accounts  1220  to  1260,  inclusive. 

1290    Reserve  for  Uncollectible  Accounts. 

(a)  Record  here  accruals  for  esti- 
mated losses  from  uncollectible  accounts. 

(b)  All  accounts  against  which  re- 
serves have  been  established  shall  be 
examined  at  least  sumually  for  the  pur- 
pose of  redetermining  the  basis  of  ac- 
cruals to  be  applied  to  subsequent  ac- 
counting periods  and  the  reasonableness 
of  reserves  already  provided. 

1310      Flight   Equipment   Expendable 
Parts. 

(a)  Record  here  the  cost  of  fdght 
equipment  replacement  parts  of  a  tyi)e 
which  ordinarily  would  be  recurrently 
expended  and  replaced  rather  than  re- 
paired and  reused.  The  cost  of  rotable 
parts  and  assemblies  of  material  value 
which  ordinarily  are  repaired  suid  re- 
used and  possess  a  service  life  approxi- 
mating that  of  the  primary  property 
types  to  which  related  shall  not  be  re- 
corded in  this  account  but  in  balance 
sheet  account  1608  Flight  Equipment 
Rotable  Parts  and  Assemblies.  For  pur- 
poses of  identifying  rotable  parts  and 
assemblies  of  insignificant  unit  value 
which  may  be  Included  in  this  account, 
a  reasonable  maximum  unit  value  limi- 
tation may  be  established. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use  and  other  taxes; 
special  insurance;  and  other  charges 
applicable  to  the  cost  of  flight  equip- 
ment expendable  parts  shall  be  charged 
to  this  account  when  they  can  be  defi- 
nitely allocated  to  specific  items  or  units 
of  property.  If  such  costs  cannot  be 
so  allocated,  or  if  of  minor  significance 
in  relation  to  the  cost  of  such  property, 
the  amounts  thereof  may  be  charged  to 
balance  sheet  account  1890  Other  De- 


1 
ferred  Charges,  and  cleared  either  by  a 
suitable  "loading  charge"  as  the  parts 
are  used  or  by  current  charges  to  ap- 
propriate expense  or  property  accounts: 
Provided.  That  the  method  of  application 
does  not  cause  material  distoitlon  in  op- 
erating expenses  from  one  accounting 
period  to  another. 

(c)  Reusable  parts  recovered  In  con- 
nection with  construcUon,  maintenance, 
or  retirement  of  property  and  equipment 
shall  be  included  In  this  account  at  fair 
and  reasonable  values  but  in  no  case 
shall  such  values  exceed  original  cost. 
Recoveries  of  normally  repairable  and 
reusable  parts  of  a  type  for  which  losses 
in  value  may  be  covered  on  a  practical 
basis  through  valuation  reserve  provi- 
sions shall  be  included  In  this  account 
on  an  original  cost  basis.  Scrap  and 
nonusable  parts,  expensed  from  this  ac- 
count and  recovered,  shall  be  included 
at  net  amounts  realizable  therefrom  with 
contra  credit  to  the  expense  accounts 
initially  charged. 

(d)  Any  losses  sustained  or  gains 
realized  upon  the  abandonment  or  other 
disposition  of  fiight  equipment  expenda- 
ble parts  shall  be  taken  up  as  capital 
gains  or  losses  in  the  periods  in  which 
sustained  or  realized.  (See  balance  sheet 
account  1311.) 

(e)  Items  in  this  account  shall  be 
charged  to  appropriate  expense  accounts 
as  issued  for  use.  Profit  and  loss  on 
sales  of  Inventory  items  as  a  routine 
service  to  others  sliall  be  included  in 
profit  and  loss  accounts  14  General  Serv- 
ice Sales — Associated  Companies,  or  16 
General  Service  Sales — Outside,  and  the 
parts  sold  shall  be  removed  from  this 
account  at  full  cost. 

(f)  Subaccounts  shall  be  established 
within  this  account  for  the  separate  re- 
cording of  each  class  or  tsrpe  of  flight 
equipment  expendable  repair  parts. 

1311      Obsolescence     and     Deterioration 
Reserves — Expendable  Parts. 

(a)  Accruals  shall  be  made  to  this 
account  when  reserves  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  tb  this  account  shall 
be  made  by  charges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration — Expendable  Parts. 
Records  shall  be  maintained  in  sufficient 
detail  to  permit  association  of  the  re- 
serves with  each  class  or  type  of  ex- 
pendable parts. 

(b)  The  accruals  to  this  account  shall 
be  based  upon  a  predetermination  by  the 
air  carrier  of  that  portion  of  the  total 
inventory  of  each  class  and  tjrpe  of  ex- 
pendable parts  against  which  a  reserve 
for  loss  is  to  be  accrued.  Expendable 
parts  issued  for  use  in  operations  shall 
be  charged  to  operating  expenses  as  Is- 
sued and  shall  not  be  charged  to  this 
accoimt.  If  at  the  end  of  any  csJendar 
year  the  amount  of  the  reserve  exceeds 
the  product  of  the  applicable  inventory 
for  the  year  determined  consistently  on 
a  year-end  or  average  basis,  and  the  sum 
of  the  standard  percentage  accrual  rates 
for  all  prior  years  including  the  current, 
the  reserve  shall  be  adjusted  downward 
by  the  amount  of  the  excess.  Such  ad- 
justments shall  be  charged  to  this  ac- 
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count  and  credited  to  profit  and  loss  ac- 
count 73  Provisions  for  Obsolescence  and 
Deterioration— Expendable  Parts. 

(c)  Where  changing  conditions  neces- 
sitate a  revision  or  adjustment  in  rates 
of  accrual,  such  revision  or  adjustment 
shall  be  made  applicable  to  current  and 
subsequent  accounting  periods  and  shall 
not  be  applied  retroactively  to  prior  ac- 
counting periods.  Following  retirement 
of  airframe  or  aircraft  engine  types  to 
which  related,  any  balance  remaining  In 
this  account  shall  be  offset  against  re- 
lated balances  carried  in  balance  sheet 
account  1310  Flight  Equipment  Expend- 
able Parts  and  the  net  cleared  to  profit 
and  loss  account  81  Capital  Gains  and 
Losses. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d).  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully 
describing  its  plans  of  accounting  for 
reserves  for  obsolescence  and  deterio- 
ration of  expendable  parts.  The  required 
statement  shall  indicate  for  each  class  or 
type  of  parts  the  predetermined  level  of 
the  inventory  against  which  a  reserve  Is 
being  accrued  and  shall  fully  explain  the 
bases  of  the  estimated  losses  and  the  rate 
of  reserve  accrual. 

1330      Miscellaneous  Materials  and  Sup- 
plies. 

(a)  Record  here  the  cost  of  unissued 
and  unapplied  materials  and  supplies  in- 
cluding motor  fuels  and  lubricating  oils 
held  in  stock  such  as  unissued  shop  ma- 
terials, expendable  tools,  stationery  and 
office  supplies,  passenger  service  supplies 
and  restaurant  and  food  service  supplies! 

(b)  This  account  shall  not  include 
night  equipment  replacement  parts 
Such  items  shall  be  recorded,  as  appro- 
priate, in  balance  sheet  account  1310 
Flight  Equipment  Expendable  Parts  or 
1608  Flight  Equipment  Rotable  Parts 
and  Assemblies. 

(c)  Materials   and   supplies   held  in 
small  supply  and  purchased  currently 
may  be  charged  to  appropriate  expense 
accounts  when  purchased.   Costs  paid 
by  the  air  carrier  such  as  tratisportation 
charges  and  customs  duties;  excise,  sales 
use  and  other  taxes;  special  insurance' 
and  other  charges  applicable  to  the  cost 
of    materials    and    supplies    shall    be 
charged  to  this  account  when  they  can 
be  definitely  aUocated  to  specific  items 
or  units  of  property.  If  such  costs  can- 
not be  allocated,  or  if  of  minor  signifi- 
cance in  relation  to  the  cost  of  such 
property,  the  amounts  thereof  may  be 
charged  to  balance  sheet  account  1890 
Other  Deferred  Charges,   and  cleared 
either  by  a  suitable  "loading  charge"  as 
the  parts  are  used  or  by  current  charges 
to  appropriate  expense  or  property  ac- 
counts: ProoWcd,  That  the  method  of 
appUcation  does  not  cause  material  dis- 
tortion in  operating  expenses  from  one 
accounting  period  to  another, 

(d)  Reusable  materials  and  suppUes 
recovered  in  connection  with  the  con- 
struction,  maintenance,  or  retirement  of 
property  and  equipment  shall  be  in- 
cluded in  this  account  at  fair  and  reason- 
able values  but  in  no  case  shall  such 
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values  exceed  original  cost.  Scrap  and 
nonusable  materials  and  supplies,  ex- 
pensed from  this  account  and  recovered, 
shall  be  included  at  net  amounts  real- 
izable therefrom  with  contra  credit  to  the 
expense  accounts  initially  charged. 

(e)  A  reserve  for  inventory  adjustment 
applicable  to  materials  and  supplies  Is 
prohibited.  Itans  In  this  account  shall 
be  charged  to  appropriate  expense  ac- 
counts as  Issued  for  use.  Profit  and 
loss  on  sales  of  inventory  items  as  a  rou- 
tine service  to  others  shall  be  included 
in  profit  and  loss  account  14  General 
Service  Sales — Associated  Companies  or 
16  General  Service  Sales— Outside. 

(f)  Subaccounts  shall  be  established 
within  this  account  for  the  separate  re- 
cording of  each  class  or  type  of  miscel- 
laneous materials  and  supplies. 

1410     Short-Term  Prepayments. 

Record  here  prepayments  of  obliga- 
tions which  If  not  paid  In  advance  would 
require  the  expenditure  of  working  capi- 
tal within  one  year,  such  as  prepaid 
rent,  insurance,  taxes,  interest,  etc.  Un- 
expired insurance  and  miscellaneous 
prepayments  applicable  to  periods  ex- 
tending beyond  one  year  where  signifi- 
cant In  amount  shall  be  charged  to  bal- 
ance sheet  account  1820  Long-Term 
Prepayments. 


1420     Other  Current  Assets. 

Record  here  current  assets  not  pro- 
vided for  In  balance  sheet  accounts  1010 
to  1410,  Inclusive. 

Investments  and  Special  FVnds 

1510      Investments    in    Associated    Com- 
panics. 

(a)  Record  here  net  Investments  In 
associated  companies  together  with  ad- 
vances, loans,  and  other  amounts  not 
setUed  currently.  Balances  receivable 
from  and  payable  to  different  associated 
companies  shall  not  be  offset. 

(b)  This  accoimt  shall  be  subdivided 
by  all  air  carrier  groups  as  follows: 

1510.1      Investments  in  Subsidiary  Com- 
panies. 


Record  here  the  cost  of  investments  in 
subsidiary  companies  (except  as  provided 
In  section  5-2 (c) )  plus  the  equity  In  un- 
distributed earnings  or  losses  since  ac- 
quisition. In  the  event  dividends  are 
declared  by  such  companies,  the  air  car- 
rier shall  credit  this  account  for  its  share 
In  dividends  declared  and  debit  balance 
sheet  account  1250  Notes  and  Accounts 
Receivable-Associated  Companies  This 
account  shall  separately  state:  (a)  The 
cost  of  such  investments  at  date  of  ac- 
quisition and  (b)  the  equity  in  undis- 
tributed earnings  or  losses  since  aqulsl- 
tlon.  Such  accounting  method  shall  not 
apply  to  Investments  In  nontransport 
foreign  subsidiary  companies. 

1510^     Investments  in  Other  Associated 
Companies. 

(a)  Record  here  the  cost  Of  Investments 
in  associated  companies  other  than  sub- 
sidiary companies.  Cost  shall  represent 
the  amount  paid  at  date  of  acquisition 
without  regard  to  subseqeunt  changes  in 
the  nets  assets  through  earnings  or  losses 
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of  such  associated  companies,  except  as 
provided  in  section  5-2(c) . 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable 
a  statement  shall  be  filed  with  the  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accounting  for  in- 
vestments in  subsidiary  and  other  asso- 
ciated companies.  Including  change  in 
status  from  associated  to  subsidiary  com- 
pany, or  vice  versa. 

1520      Advances    to    Nontransport    Divi- 
sions. 

(a)  Record  here  investments  in  and 
advances  (including  amounts  due  09. 
open  accounts)  to  nontransport  divisions 
for  which  separate  records  and  books 
of  account  are  maintained. 

(b)  Three  subaccounts  shall  be  main- 
tained for  each  nontransport  division: 
(1)  net  investment;  (2)  current  net 
profit  or  loss;  and  (3)  current  accounts 
receivable  or  payable  between  the  air 
carrier  and  the  nontransport  division. 

(c)  Each  nontransport  division  shall 
be  accounted  for  separately  in  net 
amounts  receivable  which  shall  be  In- 
cluded In  this  account  or  net  amounts 
payable  which  shall  be  Included  In  bal- 
ance sheet  account  2245  Advances  Prom 
Nontransport  Divisions. 

1530    Other  In veslmenU  and  Receivables. 

Record  here  notes  and  accounts  re- 
ceivable not  due  within  one  year  and 
investments  in  securities  Issued  by 
others.  Securities  held  as  temporary  cash 
investments  shall  not  be  included  in  this 
account  but  in  either  balance  sheet  ac- 
count 1110  United  States  Government 
Securities  or  1120  .Other  Temporary 
Cash  Investments  as  appropriate  In- 
vestments in  and  receivables  from  asso- 
ciated companies  which  are  not  setUed 
currently  shall  be  included  in  balance 
sheet  account  1510  Investments  in 
Associated  Companies. 

1540     Special  Funds — SelMnsurance. 

Record  here  funds  segregated  as  part 
of  a  plan  for  the  operation  of  a  reserve 
for  self -Insurance. 

1550     Special  Funds — Other. 

Record  here  special  funds  not  of  a  cur- 
rent hature  and  restricted  as  to  general 
availability,  except  funds  for  uninsured 
losses.  Include  items  such  as  sinking 
funds,  cash  and  securities  posted  with 
courts  of  law,  employee's  funds  for  pur- 
chase of  capital  stock,  pension  funds 
under  the  control  of  the  air  carrier  and 
eqmpment  purchase  funds.  Funds  for 
uninsured  losses  shaU  be  included  in 
balance  sheet  account  1&40  Special 
Funds— Self-Insurance.  t-^i" 

Operating  Property  and  Eqitipment 
1601      Airframes. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  aU  types  and 
classes,  as  provided  In  section  5-3,  to- 
gether vrith  the  fuU  canplement  of 
instruments,  appurtenances  and  fixtures 
comprising  complete  airframes  includ- 
ing accessories  necessary  to  the  Installa- 
tion of  engines  and  flight  control  and 
transmission  systems,  except  as  spedfl- 
caUy    provided   otherwise   in    accounts 
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1602  to  1607,  inclusive  and  excluding 
main  and  tail  rotor  heads  of  rotary  wing 
aircraft. 

(b)  Airframes  designed  to  permit 
multiple  payload  configurations  shall  be 
recorded  in  this  account  at  the  total  cost 
of  the  maximum  complement  of  instru- 
ments, appurtenances  and  fixtures  used 
in  the  air  carrier's  operations. 

1602  Aircraft  Engines. 

Record  here  the  total  cost  to  the  air 
carrier  of  complete  units  of  aircraft 
engines  of  all  types  and  classes,  as  pro- 
vided in  section  5-3.  together  with  a  full 
complement  of  accessories,  appurte- 
nances, parts  and  fixtures  comprising 
fully  assembled  engines  as  delivered  by 
the  engine  manufacturer  ready  for  oper- 
ation in  test  but  without  the  accessories 
necessary  to  its  installation  in  airframes. 

1603  Aircraft  Propellers. 

Record  here  the  total  cost  to  the  air 
carrier  of  installed  aircraft  propellers 
and  rotary  wing  aircraft  rotors,  and 
other  similar  assemblies,  of  all  types  and 
classes,  pursuant  to  section  5-3.  Values 
recorded  in  this  account  shall  not  be 
changed  with  the  substitution  of  parts 
and  assemblies  except  as  provided  by 
section  5-3  (e)(2). 

160 1     Aircraft  Coniniunicaliong  and  Navi- 
gational Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  installed  airborne  communica- 
tions and  electronic  navigational  equip- 
ment, and  other  similar  assemblies,  of  aU 
types  and  classes  pursuant  to  section  5-3. 
Values  recorded  in  this  account  shall  not 
be  changed  with  the  substitution  of  parts 
and  assemblies  except  as  provided  by 
section  5-3 (e)(2). 

1606  Miscellaneous    Flight    Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  complete  imits  of  miscella- 
neous airborne  flight  equipment  of  all 
types  and  classes,  not  otherwise  provided 
for  in  accoimts  1601  through  1604,  inclu- 
sive, as  provided  in  section  5-3,  such  as 
miscellaneous  flight  crew  eqiiipment,  life 
rafts,  etc. 

1607  Improvements    to    Leased    Flight 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  Incurred  In  connection  with 
modification,  c<Miversion  or  other 
improvements  to  leased  flight  equipment, 
as  provided  in  section  5-3. 

1608  Flight    Equipment    Rotable    Parts 
and  AssembUea. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  all  spare  instruments,  parts, 
appurtenances  and  subassemblies  re- 
lated to  the  primary  components  of  flight 
equipment  imits  provided  for  in  balance 
sheet  accounts  1601  throui^  1607,  inclu- 
sive, as  provided  in  section  5-3.  This 
account  shall  include  all  parts  and  as- 
semblies of  material  value  which  are 
rotable  In  nature,  are  generally  reserv- 
Iced  or  repaired,  are  used  repeatedly  and 
possess  a  service  hie  approximating  that 
of  the  prcverty  type  to  which  they  relate. 
Items  of  an  expendable  nature  which 
generally  may  not  be  repaired  and  re- 
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used,  shall  not  be  recorded  in  this  ac- 
count but  In  account  1310  Flight  Equip- 
ment Expendable  Parts.  Except  for 
reciirrent  service  sales,  flight  equipment 
parts  recorded  in  this  accoimt  shall  be 
accounted  for  In  accordance  with  the 
instructicxis  related  to  property  and 
equipment  generally  and  shall  not  be 
charged  to  operating  expense  as  retired. 
Profit  or  loss  on  sales  of  parts  as  a  routine 
service  to  others  shall  be  included  in 
profit  and  loss  account  14  General  Serv- 
ice Sales — Associated  Cwnpanies,  or  16 
General  Service  Sales — Outside,  and 
parts  sold  shall  be  removed  from  tliis  ac- 
count at  fuU  cost  Irrespective  of  any 
reserve  for  depreciation  which  has  been 
provided. 

(b)  This  accoimt  shall  be  subdivided 
as  follows  by  Group  n  and  Group  lU  air 
carriers: 

1608.i    Airframe  Parts  and  Aseemblles. 
1608.5     Aircraft  Engine  Parts  and  Assemblies. 
1608.9     Other  Parts  and  Assemblies. 

1609     Flight  Equipment. 

This  classification  Is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  used  in  the  in-flight 
operations  of  aircraft. 

1619      Reserve   for   Depreciuiion — Flight 
Equipment. 

(a)  Record  in  accounts  1611  through 
1618,  inclusive,  accruals  for  depreciation 
of  flight  equipment  as  provided  in  sec- 
tion 5-4. 

(b)  As  set  forth  In  section  3,  Chart 
of  Balance.  Sheet  Accoimts,  separate  ac- 
counts shall  be  established  for  deprecia- 
tion reserves  to  parallel  balance  sheet 
accoimts  1601  through  1608  established 
for  recording  the  cost  of  flight  equip- 
ment. 

1629  Flight     Equipment     Airworthiness 
Reserves. 

(a)  Record  here  accumulated  pro- 
visions for  overhauls  of  flight  equip- 
ment as  provided  in  section  5-4  (f) 
and  (g). 

(b)  Separate  subaccounts  shall  be 
established  for  recording  accumulated 
provisions  related  to  each  type  of  air- 
frame and  aircraft  engine,  respectively. 

NoT«:  At  the  option  of  the  air  carrier 
the  number  '•2629"  may  be  assigned  to  this 
account  for  accounting  purposes.  However, 
for  purposes  of  reporting  on  CAB  Porm  41, 
the  balance  In  this  account  shall  be  reported 
under  account  "leag". 

1630  Passenger  Service  Equipment. 

Record  here  tlie  total  cost  to  the  air 
carrier  of  full  complements  of  equip- 
ment assigned  to  aircraft  or  active  line 
operations  as  opposed  to  items  held  in 
stock  for  servicing  passengers,  as  pro- 
vided in  section  5-3,  such  as  broilers, 
bettleware.  dishes,  food  boxes,  thermos 
jugs,  blankets,  first  aid  kits,  etc.  Spare 
items  shall  be  carried  In  balance  sheet 
account  1330  Miscellaneous  Materials 
and  SuppUes  and  shall  be  charged  di- 
rectly to  expense  upon  withdrawal  from 
stock  for  replacing  original  comple- 
ments. 


1631  Hotel,  ReManrant  and  Food  Ser»-- 
ice  Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  all  tjrpes  and  classes  of  equip- 
ment used  In  restaurants  and  kitchens, 
as  provided  In  section  5-3. 

1632  Ramp  Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  equipment  of  all  types  and 
classes,  as  provided  in  section  5-3,  used 
in  enplaning  and  handling  traffic  and 
in  handling  aircraft  while  on  ramps,  in- 
cluding motorized  vehicles  used  in  ramp 
service.  Classes  of  equipment  used  In- 
terchangeably between  handling  air- 
craft on  ramps  and  in  maintaining 
aircraft  may  be  classified  in  accordance 
with  normal  predominant  use. 

1633  Communication  and  Meteorologi- 
cal Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  non-airborne  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  meteorological  and  com- 
munication services  which  Is  not  a  part 
of  buildings. 

1634  Maintenance       and       Engineering 
Equipment. 

Record  here  the  total  cost  to  the  air 
canier  of  equipment  of  all  types  and 
classes,  as  provided  in  section  5-3,  in- 
cluding motorized  vehicles  used  in  engi- 
neering and  drafting  services  and  in 
maintaining,  overhauling,  repairing  and 
testing  other  classes  of  property  and 
equipment.  Classes  of  equipment  used 
interchangeably  between  handling  air- 
craft on  ramps  and  in  maintaining  air- 
craft may  be  classified  in  accordance 
with  normal  predominant  use. 

1635  Surface    Transport    Vehicles    and 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  ground  and  marine  trans- 
portation services.  This  account  shall 
not  include  motorized  vehicles  or  equip- 
ment used  primarily,  in  loading  and 
servicing  aircraft  or  in  maintaining  air- 
craft, which  motorized  vehicles  or  equip- 
ment shall  be  classified  in  accordance 
with  predominant  use. 

1636  Furniture,     Fixtures     and     Olllce 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  furniture,  fixtures  and  office 
equipment  of  all  types  and  classes, 
wherever  used  or  located,  as  provided  in 
section  5-3. 

1637  Storage   and   Dbtribution    Equip- 
ment. 

Record  here  the  total  cost  to  the  air 
carrier  of  property  and  equipment  of  all 
types  and  classes,  as  provided  In  section 
5-3,  used  in  storing  and  distributing  fuel, 
oil  and  water,  such  as  fueling  trucks, 
tanks,  pipe  lines,  etc. 

1638  Miaceilaneoiu  Ground  Equipment. 

Record  here  the  total  cost  to  the  air  ' 
carrier  of  ground  equipment  of  all  types  ■ 
and  classes,  as  provided  In  section  5-3  ! 
(not    provided    for    In    balance    sheet] 
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accounts  1630  through  1637,  inclusive) 
such  as  medical,  photographic,  and  em- 
ployee's training  equipment,  and  airport 
and  airway  lighting  equipment. 

1640      Buildings     and     Other     Improve- 
ments. 

Record  here  the  total  cost  to  the  air 
carrier  of  buildings,  structures  and 
equipment  and  related  improvements, 
both  owned  and  leased,  as  provided  in 
section  5-3.  Elach  air  carrier  shall  main- 
tain the  following  subaccounts  In  which 
the  values  fairly  assignable  to  mainte- 
nance and  other  operations  shall  be 
separately  recorded: 

1640.1     Maintenance  Buildings  and  Improve- 
ments. 
1640.9     Other  Buildings  and  Improvements. 


RULES  AND  REGULATIONS 

sheet  accoimts  1601  through  1689,  for 
recording  the  cost  of  operating  property 
and  equipment. 

Deferred  Charges 

1820     Long-Term  Prepay^ments.  , 

Record  here  prepayments  of  obliga- 
tions applicable  to  periods  extending  be- 
yond one  year  such  as  payments  on 
leased  property  and  equipment  and  other 
payments  and  advances  for  rents,  rights 
or  other  privileges. 
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1649     Ground  Property  and  Equipment. 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  other  than  flight  equip- 
ment, land,  and  work  in  progress. 

1669      Reserves    for    Deprerialion 

Ground  Property  and  Equipment. 

(a)  Record  in  accoimts  1650  through 
1660,  inclusive,  accruals  for  depreciation 
of  ground  property  and  equipment  as 
provided  in  section  5-4. 

(b)  As  set  forth  in  section  3,  Chart 
of  Balance  Sheet  Accounts,  separate 
accounts  shall  be  established  for  depre- 
ciation reserves  which  parallel  balance 
sheet  accounts  1630  through  1640,  estab- 
lished for  recording  the  cost  of  gro-md 
property  and  equipment. 

1679      Land. 

Record  here  the  initial  cost  nnd  the 
cost  of  improving  lanrt  bp  nrovirtoH  in 
section  5-3. 

1689      Conslrunion  Vt'ork  in  Progress. 

(a)  Record  here  the  direct  and  in- 
direct costs  to  the  air  carrier  accumu- 
lated to  the  date  of  the  balance  sheet  in 
connection  with  constructing  and  ready- 
ing for  installation  in  operations,  for 
property  and  equipment  of  all  types  and 
classes  as  provided  in  section  5-3.  Where 
properly  includible  in  the  property  and 
equipment  classification,  record  here  also 
the  accumulated  costs  for  uncompleted 
overhauls  of  airframes,  aircraft  engines, 
or  other  material  units  of  property. 

(b)  At  the  option  of  the  air  carrier 
this  account  may  be  used  as  a  clearing 
account  for  recording  the  cost  of  prop- 
erty and  equipment  acquisitions  prior 
to  a  distribution  thereof  to  the  appro- 
priate property  accounts,  whether  or  not 
conditioning  or  modification  is  necessary 
before  placing  in  service. 

NONOPERATING   PROPERTY   AND   EQUIPMENT 

1700      >°onaprrating  Property  and  Equip- 
ment. 

The  total  cost  to  the  air  carrier  of  non- 
operatmg  property  and  equipment  and 
related  reserves  for  depreciation  shall  be 
recorded  in  balance  sheet  accounts  1701 
through  1789  which,  as  set  forth  in  sec- 
tion 3,  Chart  of  Balance  Sheet  Accounts 
parallel  those  established  above,  balance 


1830      Developmental    and    Preoperaling 
Costs. 

(a)  Record  here  costs  accumulated 
and  deferred  by  the  air  carrier  pertain- 
ing to  the  development  of  new  routes  or 
extension  of  existing  routes,  preparation 
for  operation  of  new  routes  subsequent 
to  certification  by  the  Civil  Aeronautics 
Board,  the  integration  of  new  types  of 
aircraft  or  services,  and  other  prepara- 
tions for  substantial  alterations  in  opera- 
tional characteristics. 

(b)  Costs  chargeable  to  this  account 
shaU  include  items  directly  related  to 
each    specific    developmental    or    pre- 
operating  project,  such  as  travel  and  In- 
cidental expenses,  legal  exppnse.«!,  flipht 
crew  training  expenses,  and  regulatory 
proceedings    expenses.    Expenses    which 
would    be    otherwise    incurred    in    the 
normal   air   transport   operations   con- 
ducted by  the  air  carrier  during  the  cur- 
rent accounting  period  shall  not  be  al- 
locatec'  to  developmental  or  preoperating 
projects   and   charged   to   this   account. 
Nor  shall  this  account  be  credited  for 
revenues  from  aircraft  flights  of  a  devel- 
opmental or  preoperating  character  the 
operating   costs   of   which   are   charged 
to    this    account.    Any    such    revenues 
shall  be  included  hi  the  profit  and  loss 
account    for    the    respective    type    of 
revenue.    This    account    shall    include 
charges  for  only  those  costs  associated 
with  projects  directed  at  obtaining  new 
operathig   authority   or   expanding   the 
physical  capacity  of  the  air  carrier  and 
shall  not  Include  costs  Incurred  for  the 
purpose  of  generating  revenues  through 
rate  adjustment.  Accordingly,  costs  as- 
sociated with  regulatory  proceedings  in- 
volving route  awards   or  amendments, 
whether  successful  or  unsuccessful  to  the 
carrier,  shall  be  included  iri  this  account 
wherea.s  costs  associated  with  regulatory 
proceedings  involving  rate  or  other  reve- 
nue generation  matters  shaU  be  charged 
to  appropriate  expense  accounts. 

(c)  Records  shall  be  established  for 
new  routes  or  extensions  of  existing 
routes  to  record  separately:  (D  Costs 
incurred  in  acquiring  or  applying  for  the 
routes,  including  all  costs  incurred  prior 
to  certification  by  the  Board  and  inaugu- 
ration of  service  by  the  air  carrier,  and 
<2)  costs  incurred  after  revenue  opera- 
tions begin  over  the  new  routes  or 
extensions. 

(d)  Subclassifications  shall  be  estab- 
lished to  record  for  each  developmental 
project  the  period  covered  and  the  pur- 
pose of  each  item  of  expense.  Each  air 
carrier  shaU  classify  the  costs  of  all  proj- 
ects included  in  this  account  between: 
(1)  Those  related  and  contributing  to 
the  normal  air  transportation  services 


currently  conducted  by  the  air  carrier; 
(2)  those  related  to  services  conducted 
by  the  air  carrier  which  are  extraneous 
to  or  are  not  otherwise  related  to  the  air 
transporation  services  currently  con- 
ducted; and  (3)  those  held  In  suspense 
pending  status  determination  in  terms 
of  possible  contribution  to  the  air  trans- 
portation services  and  Inauguration  of 
the  service  or  operation  to  which  related. 
(e)  Amounts  included  in  this  account 
which  contribute  to  or  protect  the  posi- 
tion of  the  normal  air  transportation 
services  currently  conducted  by  the  car- 
rier shall  be  amortized  to  profit  and  loss 
account  74  Amortization,  unless  other- 
wise approved  or  directed  by  the  Civil 
AerOTiauUcs  Board.  Other  amounts  In- 
cluded in  this  account  shall  be  amortized 
or  charged  to  profit  and  loss  account  89 
Miscellaneous  Nonoperating  Debits. 

1840      Unamortized     Discount     and     Ex- 
pense on  Debt. 

(a)  Record  here  the  excess  of  the  par 
value  of  debt  securities  issued  over  the 
cash  value  of  consideration  received 
therefor,  exclusive  of  accrued  Interest, 
together  with  expenses  related  to  the  as- 
sumption by  the  air  carrier  of  debt  of 
all  types  and  classes. 

(b)  Amounts  recorded  in  this  account 
shall  be  amortized  to  profit  and  loss  ac- 
count 87  Interest  Expense.  Discount 
and  expense  on  short-term  debt  may  be 
charged  directly  to  profit  and  loss  ac- 
count 87  Interest  Expense. 

1850      I'namortized     Capital     Stock     Ex- 
pense. 

Record  here,  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock, 
all  commissions  and  expenses  incurred  in 
the  original  Issuance  and  sale  of  capital 
stock.  The  air  carrier  may  amortize  the 
balance  in  this  account  to  profit  and  loss 
account  89  Miscellaneous  Nonoperating 
Debits.  The  air  carrier  may,  at  its  op- 
tion, record  expenses  incurred  in  the  Is- 
surance  of  capital  stock  in  balance  sheet 
account  2890  Other  Paid-in  Capital  as 
an  oCfset  to  paid-in  capital. 

1870      Property   Acquisition    Adjustment. 

(a)  Record   here  the  difference  be- 
tween the  purchase  price  to  the  air  car- 
rier of  property  and  equipment  acquired 
as  a  part  of  a  business  from  another 
air  carrier  through  consolidation,  mer- 
ger, or  reorganization,  pursuant  to  a  plan 
approved  by  the  Civil  Aeronautics  Board 
and  the  depreciated  cost  to  the  predeces- 
sor company  at  date  of  acquisition  Re- 
cord here  also  such  differences  relating 
to  purchases  of  property  and  equipment 
from  associated  companies  unless  other 
treatment   is   approved   by   the   Board 
Separate    subaccounts    shall    be   estab- 
lished to  record  the  amounts  applicable 
to  each  such  acquisition. 

(b)  Balances  in  this  account  shall  be 
amortized  by  charges  to  profit  and  loss 
account  89  Miscellaneous  Nonoperating 
Debits  unless  otherwise  directed  or  ap- 
proved by  the  Civil  Aeronautics  Board 

(c)  When  charges  are  made  to  this 
account,  each  air  carrier  shall  file  a 
statement  of  accounting  procedures  with 
the  Civil  Aeronautics  Board  in  accord- 
ance with  section  22(d)  or  32(d)    as  ap- 
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plicable.  The  required  statement  shall 
include  an  explanation  of  the  charges 
and  the  air  carrier's  proposed  plan  for 
writeoff  or  amortization. 

(d)  The  foregoing  instructions  do  not 
apply  to  purchases  of  individual  units  of 
property  or  equipment  from  another  air 
carrier  when  such  acquisitions  do  not 
require  approval  of  the  Civil  Aeronautics 
Board. 

1 880      Other  Intan^blcs. 

Record  here  the  cost  oneaseholds, 
patents,  copyrights  and  other  intangible 
properties,  rights  and  privileges  acquired 
as  a  part  of  a  business  from  other  air 
carriers  and  other  intangible  assets  not 
provided  for  elsewhere.  This  account 
shall  be  subdivided  to  reflect  the  nature 
of  each  Intangible  asset  included  in  this 
account.  Amortization  of  each  intangi- 
ble asset  recorded  in  this  accoiuit  shall 
be  effected  in  accordance  with  a  plan 
filed  with  the  Civil  Aeronautics  Board. 
(See  section  5-5.) 

1 890     Other  Deferred  Cliarges. 

(a)  Record  here  debits,  not  provided 
for  elsewhere,  the  proper  final  disposition 
of  which  cannot  be  effected  until  addi- 
tional information  has  been  received. 
This  account  shall  include  the  accumu- 
lated cost  of  labor,  materials  and  outside 
services  used  in  the  process  of  manufac- 
turing flight  equipment  expendable  parts 
and  materials  and  supplies  for  stock,  the 
accumulated  cost  of  jobs  in  process  for 
others,  and  projects  to  be  charged  to  ex- 
pense upon  completion. 

(b)  This  account  shall  be  charged 
with  property  loss  and  other  costs  related 
to  casualties  and  credited  with  recover- 
ies from  purchased  insurance  and  sal- 
vage. Where  self-insurance  reserves 
are  not  provided,  a  debit  or  credit  bal- 
ance In  this  accoimt  related  to  property 
retired  as  a  result  of  a  casualty  shall  be 
recorded  in  profit  and  loss  account  81 
Capital  Gains  and  Losses;  however,  any 
balances  related  to  property  not  retired 
or  to  other  casualties  shall  be  recorded 
in  profit  and  loss  account  58  Injuries, 
Loss  and  Damage.  Proceeds  from  pur- 
chased Insurance  for  property  damage, 
received  prior  to  repair  of  such  damage, 
shall  not  be  credited  to  this  account  but 
to  balance  sheet  accoimt  2390  Other  De- 
ferred Credits  pending  repair.  In  cases 
where  self -insurance  reserves  are  appli- 
cable, debit  or  credit  balances  in  this 
account  related  to  property  loss  shall  be 
accoianted  for  in  accordance  with  the 
provisions  of  balance  sheet  account  2350 
Reserve  for  Self -insurance.  The  records 
for  each  major  casualty  shall  be  kept  in 
such  manner  as  to  clearly  disclose  insur- 
ance recoveries  and  the  total  costs,  which 
shall  include  charges  for  the  depreciated 
cost  of  property  damaged  or  destroyed, 
costs  for  clearing  wrecks  and  damaged 
property  and  equipment,  including  sala- 
ries and  wages  for  the  repair  thereof, 
and  payments  for  damages  to  property 
of  others.  The  cost  of  casualties  shall 
not  be  charged  directly  against  retained 
earnings  or  appropriations  thereof,  but 
shall  be  cleared  through  the  applicable 
profit  and  loss  accounts  in  accordance 
with  the  foregoing. 


RULES  AND  REGULATIONS 

Current  Liabilities 
2010      Current  Notes  Payable. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi- 
dences of  indebtedness  payable  on  de- 
mand or  within  one  year  to  other  than 
associated  companies,  including  the  por- 
tion of  long-term  debt  due  within  one 
year  of  the  balance  sheet  date.  The  cur- 
rent portion  of  long-term  debt  expected 
to  require  the  use  of  existing  resources  of 
a  type  not  properly  classifiable  as  current 
assets,  shall  be  included  in  appropriate 
noncurrent  liability  accounts  and  shall 
not  be  included  in  this  account. 

2020      Accounts  Payable — General. 

Record  here  all  accounts  payable  with- 
in 1  year  which  are  not  provided  for  in 
accoxmts  2030  to  2050,  inclusive. 

2030      Collections  as  Agent — ^Traffic. 

(a)  This  accoimt  shall  include 
amounts  collected  for  transportation 
furnished  by  others,  except  associated 
companies,  whether  settled  through  air- 
line clearing  houses  or  with  individual 
carriers. 

(b)  Accounts  receivable,  includible  in 
account  1240  Accounts  Receivable — Gen- 
eral Traffic  shall  not  be  charged  to  this 
account. 

2010      Collections  as  Agent — Other. 

Record  here  Eimoimts  collected  for  the 
account  of  others  such  as  sales  or  trans- 
portation taxes  and  amounts  deducted 
from  employee  salaries  and  wages  for 
payments  to  others  exclusive  of  amounts 
collected  for  air  transportation  over  the 
lines  of  other  air  carriers. 

2050      Notes     and     Accounts     Payable^ 
Associated  Companies. 

Record  here  gross  amounts  due  an 
traffic  accounts,  current  notes  and  open 
accounts  with  associated  companies. 
Balances  receivable  from  associated  com- 
panies, shall  not  be  offset  against 
amounts  carried  in  this  account.  Bal- 
ances with  associated  companies  which 
are  not  normally  settled  currently  shall 
not  be  included  in  this  account  but  in 
balance  sheet  account  2240  Advances 
from  Associated  Companies. 

2110      Accrued  Personnel  Compensation. 

Record  here  amounts  accrued  for  un- 
paid compensation  to  perstMinel,  which 
have  been  charged  to  profit  and  loss  or 
capitalized,  as  compensation  for  the 
period  in  which  ttccrued. 

2120      Accrued  Vacation  Liability. 

(a)  Record  here  any  accruals  for 
liabilities  against  the  air  carrier  for  per- 
sonnel vacations.  At  the  option  of  Uie 
air  carrier  the  cost  of  personnel  vaca- 
tions may  be  charged  directly  to  the 
applicable  personnel  compensation  ex- 
pense account  without  accrual  through 
this  account. 

(b)  This  account  shall  be  credited  and 
the  applicable  personnel  compensation 
expense  account  craicurrently  charged 
with  the  cost  of  any  lag  between  vaca- 
tions accrued  and  vacatiais  taken.  Ac- 
cruals may  be  based  upon  standard  rates 


of  lag  provided  such  standard  rates  are 
verified  by  physical  inventory  and  ad- 
justed accordingly  at  least  once  each 
calendar  year.  Adjustments  of  balances 
in  this  account  shall  be  cleared  to  ap- 
plicable compensation  expense  accounts. 
No  accruals  shall  be  made  to  this  ac- 
count for  other  than  definitely  demon- 
strable obligations  of  the  air  carrier. 
(See  section  2-5  for  applicable  account- 
ing policy.) 

(c)  Each  air  carrier  shall  file  a  state- 
ment with  the  Board  fully  describing  the 
accounting  prcxiedures  followed  in  ac- 
cruing liability  for  personnel  vacations. 
The  statement  shall  include  such  infor- 
mation as  (1)  bases  of  accrual;  (2) 
whether  the  accruals  are  made  pursuant 
to  a  firm  labor  agreement  or  contract; 
and  (3)  whether  the  accruals  cover  all 
employees  or  certain  categories  only. 
(See  section  22(d)  or  32(d),  as  appli- 
cable.) 

2131      Accrued  Federal  Income  Taxes. 

(a)  Record  here  accruals  for  currently 
payable  Federal  income  taxes.  Pro- 
visions for  deferred  taxes  shall  not  be 
accrued  except  as  provided  in  section 
2-6. 

(b)  The  amount  of  any  potential  in- 
vestment tax  credit,  computed  pursuant 
to  section  46(a)  (1)  of  the  U.S.  Internal 
Revenue  Code,  applicable  to  property 
placed  in  service  during  each  accounting 
period,  and  not  used  as  an  offset  against 
income  tax  liabilities,  shall  be  debited  to 
a  memorandum  account  under  balance 
sheet  account  2390  Other  Deferred 
Credits  titled  "Investment  Tax  Credits 
Available"  and  shall  be  credited  to  a 
memorandum  account,  also  under  bal- 
ance sheet  account  2390,  titled  "Un- 
realized Investment  Tax  Credits."  As 
investment  tax  credits  are  utilized  in  the 
reduction  of  tax  liabilities,  or  expire, 
these  two  memorandum  accounts  shall 
be  adjusted  to  the  remaining  outstand- 
ing balance  of  unused  and  imexpired 
credits.  Concurrently  with  the  utiliza- 
tion of  investment  tax  credits,  this  ac- 
count 2131  shall  be  charged,  and  profit 
and  loss  account  91  Provision  for  In- 
come Taxes  shall  be  credited.  At  the 
option  of  the  air  carrier,  credits  utilized 
in  the  reduction  of  income  tax  liabilities 
may  be  carried  through  profit  and  loss 
accoimt  93.2  Investment  Tax  Credits 
Deferred,  on  a  consistent  basis  from  year 
to  year,  to  balance  sheet  account  2345 
Deferred  Investment  Tax  Credits  for 
amortization  over  the  service  life  of 
related  property  to  profit  and  loss  ac- 
count 93.2  Amortization  of  Deferred 
Investment  Tax  Credits. 

(c)  In  the  event  that  Investment  tax 
credits  utilized  in  the  reduction  of  tax 
liabilities  are  later  disallowed  as  a  result 
of  premature  dispositicm  of  the  property, 
or  otherwise,  such  disallowed  amounts 
shall  be  credited  to  this  account  2131 
and  charged  to  profit  and  loss  account 
91  Provision  for  Income  Taxes.  The 
amount  charged  to  account  91  shall  then 
be  cleared  through  profit  and  loss  ac- 
count 93. i  to  balance  sheet  account  2345 
Deferred  Investment  Tax  Credits  to  the 
extent  of  any  related  unamortized  bal- 
ance therein. 


(d)  Each  air  carrier  shall  disclose  on 
-schedule  P-2  of  its  CAB  Form  41  for  each 
calendar  quarter  whether  utilized  credits 
are  accounted  for  on  a  current  or  de- 
ferred basis  under  subsection  (b)  above. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier  and  shall  not  be 
changed  unless  an  application  Is  sub- 
mitted for  Board  approval  at  least  18 
months  before  the  date  the  change  is 
scheduled  to  become  effective. 

2 1  39      Other  Accrued  Taxes. 


Record  here  accruals  for  taxes,  ex- 
clusive of  Federal  income  taxes,  con- 
stituting a  charge  borne  by  the  air  car- 
rier, as  opposed  to  those  collected  as  an 
agent  for  others. 

2 1  10     Dividends  Declared. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock, 
all  dividends  declared  but  unpaid  cm 
capital  stock. 

21 30      Air  Travel  Plan  Liability. 

Record  here  the  air  carrier's  liability 
for  deposits  received  imder  air  travel 
plan  contracts. 

2  160      I'neamed  Transportation  Revenue. 

<ai  Record  here  balances  represent- 
ing tlae  value  of  imused  transporta- 
tion sold  and  to  be  provided  by  the  air 
carrier. 

(b)  Earned  revenue  and  the  value  of 
transportation  sold  but  not  used  or  re- 
funded shall  be  consistently  and  period- 
ically cleared  by  debit  to  this  account 
and  credit  to  the  appropriate  profit  and 
loss  revenue  account.  Amounts  receiv- 
able for  transportation  to  be  provided 
by  the  air  carrier  shall  be  debited  to  bal- 
ance sheet  account  1240  Accounts  Re- 
ceivable— General  Traffic. 

(c)  Subaccounts  to  this  account  shall 
be  established  to  record  balances  per- 
taining to  passenger  and  cargo  transpor- 
tation sold,  respectively,  and  separately 
to  sales  in  scheduled  and  nonscheduled 
services. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  section  32(d),  as 
applicable,  a  statement  shall  be  filed 
with  the  Board  which  fully  explains  the 
accounting  methods  and  bases  of  clear- 
ing to  inc(»ne  both  earned  and  unre- 
deemed transportation  sales.  Thit  state- 
ment shall  specify  the  date  when  the 
analysis  supporting  the  verification  re- 
quired by  section  2-17  will  be  made  as 
a  consistent  practice. 

2190      Other  Current  LiabUiUea. 

Record  here  current  and  accrued  li- 
abilities not  provided  for  in  accounts 
2110  to  2160,  inclusive. 

Noncurrent  Liabilities 

22 1 0      Long-Term  Debt. 

Record  here  the  face  value  or  princi- 
pal amount  of  debt  securities  Issued  or 
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assumed  by  the  air  carrier  and  held  by 
other  than  associated  companies,  which 
has  not  been  retired  or  cancelled  and  Is 
not  payable  within  12  months  of  the 
balance  sheet  date,  except  as  provided  in 
section  5-7. 

2240      Advances    from    Associated    Com- 
panies. 

Record  here  net  amounts  due  associ- 
ated ccxnpanies  for  notes,  loans  and  ad- 
vances which  are  not  settled  currently. 
Balances  payable  to  and  receivable  from 
different  associated  companies  shall  not 
be  offset. 

2245  _  .Advances  from  IVontransport  Divi- 
sions. 

(a)  Record  here  net  advances,  includ- 
iiig  amounts  settled  currently,  from  non- 
transport  divisions  for  which  separate 
records  and  books  of  account  are 
maintained. 

(b)  Each  non transport  division  shall 
be  accounted  for  separately  in  net 
amounts  payable,  which  shall  be  In- 
cluded in  this  account,  or  net  amounts 
receivable  which  shall  be  included  In 
balance  sheet  account  1520  Advances  to 
NontransFwrt  Divisions. 

2250      Pension  Liability. 

Record  here  the  liability  of  the  air  car- 
rier under  employee  pension  plans,  to 
which  either  or  both  employees  and  the 
air  carrier  contribute,  if  the  plan  Is  ad- 
ministered by  the  air  carrier. 

2260      Company     Slock     Purchase     Plan 
Liability. 

Record  here  the  Uability  foi"  install- 
ments received  on  capital  stock  from 
company  personnel  who  are  not  bound 
by  legally  enforceable  subscription  con- 
tracts. 

2290     Other  Noncurrent  Liabilities. 

Record  here  noncurrent  liabilities  not 
provided  for  in  balance  sheet  accounts 
2210  to  2260,  inclusive,  such  as  accruals 
for  personnel  dismissal  liability,  and  ac- 
cruals of  other  demonstrable  miscellane- 
ous noncurrent  liabilities. 

Deferred  Credits 
2330      Lnamortized  Premium  on  Debt. 

(a)  Record  here  the  excess  of  the  cash 
value  of  consideration  received  over  the 
par  value  plus  accrued  interest  on  debt 
securities  issued. 

(b)  Amounts  recorded  in  this  account 
shaU  be  amortized  to  profit  and  loss  ac- 
count 87  Interest  Expense.  ' 

2340     Deferred  Federal  Income  Taxes. 

(a)  Record  here  deferred  Income  tax 
credits  and  debits  arising  from  different 
treatment  for  tax  and  book  accounting 
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(b)  This  account  shall  be  credited  or 
debited,  as  appropriate  and  profit  and 
loss  subaccount  92.1  Current  Provisions 
for  Deferred  Taxes  shall  be  debited  or 
credited,  each  quarter,  with  deferred  in- 
come taxes  applicable  to  the  income  ele- 
ments for  which  the  related  income  tax 
effect  is  deferred.  Deferred  tax  provi- 
sions shall  be  computed  at  tax  rates, 
under  existing  law,  at  which  the  deferred 
taxes  are  payable.  This  means  that  inso- 
far as  income  differences  result  from 
the  application  of  different  residual 
values  in  determining  depreciation  the 
applicable  deferred  tax  shall  be  accrued 
at  the  appropriate  capital  gain  rate. 

(c)  This  account  shall  be  debited  or 
credited  as  appropriate,  and  profit  and 
loss  subaccount  92.2  Application  of  Taxes 
Deferred  shall  be  credited  or  debited, 
each  quarter,  with  deferred  tax  amounts 
previously  accrued  which  are  allocable 
to  income  of  the  current  period. 

(d)  Upon  adjustment  or  elimination 
of  the  income  element  for  which  income 
taxes  are  deferred,  the  related  deferred 
tax  balance  Included  in  this  account 
shall  be  correspondingly  adjusted  or 
eUminated  by  debit  or  credit,  as  appro- 
priate, to  profit  and  loss  subaccount  92.3 
Adjustment  of  Deferred  Taxes. 

(e)  Any  debit  balance  herein  shall  be 
treated  for  statement  purposes,  as  a  spe- 
cial subaccount  of  balance  sheet  account 
1890  Other  Deferred  Chu-ges. 

(f)  Each  air  carrier  Is  restricted  in 
its  use  of  this  account  to  the  purposes 
set  forth  in  section  2-6.  Deferred  tax 
balances  shall  not  be  reversed  or  revised 
without  prior  approval  of  the  Civil  Aero- 
nautics Board  except  that  correcUon  of 
clerical  errors  shall  be  effected  upon  the 
the  initiative  of  the  air  carrier.  All  ad- 
justments shall  be  effected  through 
appropriate  credits  or  debits  to  profit 
and  loss  subaccount  92.3  Adjustment  of 
Deferred  Taxes.  Pull  explanation  of  each 
adjustment  shall  be  set  forth  in  CAB 
Form  41  report  for  the  period  In  which 
the  adjustment  is  made. 

2345      Deferred  investment  tax  credits. 

Record  here  investment  tax  credits 
utilized  as  reduction  of  tax  llaUlitles 
when  the  carrier  exercises  the  option  to 
defer  such  credits  for  amortization  ovw 
the  service  life  of  related  equipment 
(see  section  6-2131 ) . 


purposes  of  those  income  etements  spe- 
cifically set  forth  in  secUon  2-6(b). 


2350      Reserve  for  Self-Insurance. 

(a)  Record  here  all  accruals  through 
charges  against  income  for  unlnsund 
losses.  Segr^aUons  of  retained  earn- 
ings for  uninsured  loss  contingencies 
shaU  not  be  credited  to  this  account  but 
to  balance  sheet  account  2930  Appropria- 
tions of  Retained  Earnings.  All  sus- 
tained loases  associated  with  risks  for 
which  accruals  are  being  made  shall  be 
charged  to  this  account.  If  through  the 
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operation  of  the  carrier's  self-insurance 
plan  a  debit  balance  resiilts  in  this  ac- 
count, such  debit  balance  shall  not  be 
reclassified  to  another  account  for  either 
statement  or  accounting  purposes  but 
shall  remain  in  this  accoimt  until  liqui- 
dated through  operation  of  the  plan  in 
subsequent  periods.  Upon  each  redeter- 
mination of  self -insurance  requirements, 
pursuant  to  section  2-13,  any  balances  of 
material  amount  in  excess  of  those  re- 
quired to  cover  current  risks  borne  by 
the  air  carrier  shall  be  credited  to  profit 
and  loss  account  96  Special  Income  Cred- 
its and  Debits  (Net)  rather  than  to  in- 
surance expense  accounts.  (See  section 
2-13,  Establishment  of  Reserves.) 

(b)  The  losses  charged  to  this  account 
shall  be  limited  to  the  net  losses  as- 
sociated with  each  casualty  for  which 
self-insurance  reserves  are  provided, 
after  offsetting  any  recoveries  from  pur- 
chased insurance,  as  accumulated  in 
balance  sheet  account  1890  Other  De- 
ferred Charges.  (See  also  section  2-13.) 
Under  co-insurance  programs,  this  ac- 
count shall  be  charged  with  losses  borne 
by  the  carrier  and  not  covered  by  pur- 
chased insurance.  Any  excess  of  the  accu- 
mulated proceeds  from  purchased  insur- 
ance under  such  co-insurance  programs 
over  the  depreciated  cost  of  accumu- 
lated property  losses  during  each  in- 
sured period  shall  be  credited  to  this 
account  to  the  extent  losses  associated 
with  such  casualties  have  been  charged 
to  this  account  during  such  period.  Any 
remaining  excess  accimiulated  during 
the  insured  period  shall  be  credited  to 
profit  and  loss  accoimt  81  Capital  Gains 
and  Losses  and  shall  not  be  credited  to 
this  accoimt.  The  cost  of  ordinary 
maintenance  and  overhaul  work  per- 
formed along  with  the  repair  of 
casualty  damage  shall  be  charged  to  the 
appropriate  maintenance  accounts  and 
not  to  this  account.  Refunds  of  In- 
surance premiums  whether  based  upon 
the  air  carrier's  casualty  experience,  or 
otherwise,  shall  not  be  credited  to  this 
account  but  to  the  applicable  insurance 
expense  account. 

(c)  Each  air  carrier  shall  maintain 
appropriate  records  for  each  type  and 
class  of  property  risk  or  other  risk 
for  which  self-insurance  reserves  are 
provided. 

(d)  The  air  carrier  shall  submit  in 
writing  to  the  Civil  Aeronautics  Board 
a  statement  describing  the  air  carrier's 
policy  with  respect  to  self -insurance  pur- 
suant to  section  2-13. 

2390      Other  Deferred  Credita. 

Record  here  credits,  not  provided  for 
elsewhere,  the  proper  final  disposition  of 
which  cannot  be  effected  until  additional 
information  has  been  received. 

Stockholder  EQxnxY 

2820     Preferred  Stock. 

Record  here  in  separate  subdivisions 
for  each  class   and  series,  the  par  or 
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stated  value  of  preferred  capital  stock 
issued  or  in  the  case  of  no-par  stock 
without  stated  value,  the  full  considera- 
tion received. 

2840     Common  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  common  stock  issued  or 
in  case  of  no-par  stock  without  stated 
value,  the  full  consideration  received. 


2860     Capital     Stock 
Unissued. 


Subscribed 


Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value,  or  the  subscription  price  in 
the  case  of  stock  without  par  or  stated 
value,  of  legsdly  enforceable  subscriptions 
to  the  capital  stock  of  the  air  carrier. 

2890      Other  Paid-in  Capital. 

(a)  Record  here  in  separate  subdivi- 
sions for  each  class  and  series,  the 
difiference  between  the  price  at  which 
capital  stock  is  sold  and  the  par  or 
stated  value  of  such  stock ;  gains  or  losses 
arising  from  the  reacquisition  and  the 
resale  or  retirement  of  each  class  and 
series  of  capital  stock;  donations;  the 
excess  of  retained  earnings  capitalized 
over  par  or  stated  value  of  capital  stock 
issued;  and  adjustments  in  capital  re- 
sulting from  reorgEuiization  or  recapital- 
ization. This  account  shall  also  include 
the  balances  of  contributions  to  the  busi- 
ness enterprise  of  individual  proprietors 
or  partners. 

(b)  Each  air  carrier  shall  maintain 
the  following  subaccounts : 

2890.1     Premium  on  Capital  Stock. 

Record  here  In  separate  subdivisions  for 
each  class  and  series  of  capital  stock  Issued 
the  excess  of  the  cash  value  of  consideration 
received  over  the  par  or  stated  value  and 
accrued  dividends  of  stock  issued  together 
with  assessments  against  stockholders  repre- 
senting payments  required  in  excess  of  par 
or  stated  value. 

2890  3     Discount  on  Capital  Stock. 

Record  here  In  separate  subdivisions  for 
each  class  and  series  of  capital  stock  issued, 
the  excess  of  the  par  or  stated  value  over  the 
cash  value  of  consideration  received,  less 
accrued  dividends.  Discount  applicable  to  a 
particular  class  and  series  of  capital  stock 
may  be  offset  against  premiums  from  the 
same  class  and  series  of  capital  stock.  Dis- 
counts and  premiums  on  different  classes 
and  series  of  capital  stock  shall  not  be  offset. 
The  air  carrier  may,  at  its  option,  record  in 
this  subaccount  commissions  and  expenses 
Incurred  in  the  issuance  of  capital  stock  and 
may  charge  balance  sheet  account  2940  Un- 
appropriated Retained  Earnings  to  the  ex- 
tent capital  stock  expense  may  exceed  any 
existing  balance  of  paid-in  capital  over  the 
par  or  stated  value  of  capital  stock. 

2890.3     Other  Capital  Stock  Transactions. 

Record  here,  in  separate  subdivisions  for 
each  class  and  series,  the  balance  of  credits 
arising  from  the  reacquisition  and  resale  or 
cancellation  of  capital  stock,  credits  arising 
from  a  reduction  in  the  par  or  stated  value 


of  capital  stock  or  the  net  balance  of  credits 
or  debits  resulting  from  other  paid-in  capital 
transactions,  not  provided  for  elsewhere, 
which  la  Identified  with  particular  classes 
and  series  of  capital  stock. 

2890.9     Miscellaneous  Paid-in  Capital. 

Record  here  all  other  paid-in  capital 
credits  or  debits  not  identified  with  particu- 
lar classes  and  series  of  capital  stock  such 
as  capital  provided  by  donations  from  com- 
pany stockholders  and  other  paid-in  capital 
which  at  the  effective  date  of  this  system  of 
accounts  cannot  be  classified  as  to  the  sourc* 
thereof. 

2930      Appropriations  of  Retained  Earn- 
ings. 

(a)  Record  here  amounts  of  retained 
earnings  segregated  for  contingencies 
and  other  special  purposes,  including  re- 
tained earnings  segregated  in  connection 
with  self-insurance  plans. 

(b)  Charges  resulting  from  the  ma- 
terialization of  events  for  which  retained 
earnings  have  been  appropriated  shall 
not  be  entered  in  this  account  but  in  ap- 
propriate profit  and  loss  accounts.  Bal- 
ances in  this  account  shall  be  returned 
to  balance  sheet  account  2940  Unap- 
propriated Retained  Earnings  when  the 
reason  for  which  created  no  longer 
exists. 

2940      Unappropriated     Retained     Earn- 
ing-*. 

(a)  Record  here  the  net  Income  or 
loss  from  operations  of  the  air  carrier 
and  dividends  declared  on  capital  stock. 

<b)  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock  but 
may  be  charged  with  dividends  on  capi- 
tal stock  of  the  air  carrier  held  in  special 
funds  not  under  the  control  of  the  air 
carrier.  If  a  dividend  is  not  payable  in 
cash  the  values  entered  in  this  account 
shall  be  completely  described. 

(c)  Delayed  credits  or  charges  to  in- 
come shall  not  be  entered  in  this  account 
directly  but  in  appropriate  profit  and 
loss  accounts. 

(d)  Net  income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  account  until  the  close 
of  the  fiscal  year.  Individual  proprietor- 
ships or  partnerships  may  clear  net  in- 
come or  loss  accounted  for  during  the 
year  directly  to  balance  sheet  account 
2890  other  Paid-in  Capital,  or  option- 
ally, to  this  account  for  subsequent 
transfer  to  balance  sheet  account  2890 
Other  Paid-in  Capital. 

2990      Treasury  Stock. 

(a)  Charge  here  the  cost  of  capital 
stock  issued  by  the  air  carrier  reacquired 
by  it  and  not  retired  or  canceled.  Cap- 
ital credits  or  debits  resulting  from  the 
resale  or  retirement  of  capital  stock  held 
in  this  account  shall  be  entered  In  bal- 
ance sheet  account  2890.3  Other  Capital 
Stock  Transactions. 

(b)  Separate  records  shall  be  estab- 
lished for  each  class  and  series  of  capital 
stock  held  in  this  account. 
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Objective  classiGratlon  ol  profit  and  loss  eloincuts 


OPERATING   BEVESVE8 

01  Passenger. 

01.2     I'asseiifcr— first  class 

01 J    Passenger  — co wh 

02  United  SUtes  mail. 

02. J     Priority 

02.f    Nonpriorily 

03  Fureien  MaiL 

06  Property. 

06J    Express 

06.4    Freight ". 

OH. 3    Kxcess  pusseiiger  baggage 

07  I'liurter  and  special. 

07./     Passenger 

07.«    Property 

08  Section  406  subsidy 

Oil    Foreign  eicliaiige  fluctuation  adjustments.. 

10  Hotel,  restaurant  and  food  .service. 

1(1./     liross  revenues    

lO.f    Depreciation  expense. 

lOJ    Other  exi>en.ses 

11  Kcnts. 

11./     (Jross  revenues 

11.*    Depreciation  exiwnse 

11.3    Otiier  expenses 

12  Limousine  service. 

12.;     (iross  re  venues 

12.f    Depreciation  ex|ieu.sc. 

12 J    Other  exjienscs 

13  Interchange  sales— as.MX-iated  companies. 

13.;     Gross  revenues 

13. f    Depreciation  exj>euse 

13.,3    O  t  her  expcnies 

14  tieneral  service  sales— assotiated  coni|>aiiieB. 

14.;     Gross  revenues 

14.f    Deprecialion  exiieiise.    ..  

I4J    Otherexpenses 

1!    I nterchauge  sales— outside. 

16.;     Gross  revenues.- 

IS.f    Depreciation  exjiense 

18.9    Otherexpenses 

16  (icneral  service  salcs-oulfiide. 

16.;     Gross  re  venues _ 

16.J    Depreciation  ex|Hiise 

I6.J    Other  expcn.s<'.s 

17  Air  cargo  services. 

17.;     (Jross  revenues . 

17.*    Depreciation  ixiiense 

17.i    Otlwr  exiionses 

18  Other  incidental  revenues. 

18. ;     Gross  re ven lies 

IS.f    Depreciation  ex|«nse- 

18.9    Other  expenses.. 

19  Oll.er  oi)er»ting  revenues. 

I'.i.;     Keservatioiis  cancellation  tees 

I'.'.S    Miscellaneous  oiK-ralinp  revenues 

Or£KATINr,  ESFENSES 
21     General  manageuienl  i>ersonnel..  

23 
24 
2< 


26 


Pilots  and  copiluls 

Oilier  flight  personnel "'  [", 

Maintenance  lalioi. 

26.1    Lsbor-aufranie.s 

28J    Labor— aircraft  engines ^ 

2B.9    Labor— other  flight  equipment 

28.6     Labor— flight  equipment 

2S.*    Labor— ground  property  ajid  equipment ..'. 

Aircraft  and  traffic  handhiij;  inrsonnel 

26./    General  aircraft  and  traflic  handling  persounel. 

26.*    A trcrall  control  personnel 

26.9    Passenger  handling  [M-rsonnel ' ".."[ 

2<i.4    Cargo  handliiif  iHTS(imi.-l ..',  " 


Functional  or  financial  activity  to  which 
applicable  (cllj 


Group  I 
carriers 


31.  32_ 
31,  32. 
31,  32. 


31, 
31, 
31, 

32. 
32. 
41. 
46. 

46. 
46. 
46. 


46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46.. 


46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. . 

46.. 


31,  32. 
31,  32, 


41... 


83,69. 


61 

61,  6y. 


82 

62,63. 


Group  II 
carriers 


31,  32. 
31,32. 

31,32. 
31,  32. 
31,32. 

31,32. 
31,32. 
31,  32. 


32. 
32. 
41. 

46. 


46. 
46. 
46. 

46. 
46. 
46. 


46. 
46. 
46. 

46. 
46. 
46.. 


46. 
46. 
46. 

46. 
46. 
46. 


46. 
46. 
46. 

46. 
46. 
46.. 


31,32... 
31,32,41. 


83,  68,  64,  67, 
68. 

61 

61,88 


62. 
62. 

62. 


62,63. 


64,67. 
64 

64.67. 
61,67. 


Group  in 
carriers 


31,32. 

31,  az. 

31,  32. 
31,32. 
31,32. 

31,82. 
81,32. 
31,32. 

32. 
32. 
41. 
46. 

46. 
46. 
46. 

I 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

46. 
46. 
46. 

31,32. 
31,  32,  41. 


83,  88,  r.I,  62, 

63,  68,  86,  68. 
81. 
81,68. 

62. 

62. 
82. 

62.63. 

61,  62,  63,  65. 
61. 

62,  68. 
62,  66. 
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RULES  AND  REGULATIONS 

PROFIT  AND  LOSS  CLASSIFICATION— ConHnued 
Section  7 — Chart  of  Profit  and  Loss  Accounts — Continued 


Objective  classUlcatlon  of  profit  and  loss  elements 


OFEBATTNO  EXPENSES — Continued 

28    Trainees,  instructors  and  unallocated  shop  labor. 
28./    Trainees  and  Instructors 


28.J    Unallocated  shop  labor 

30  Communications  personnel 

31  Record  keeping  and  statistical  personnel. 


32  Lawyers  and  law  clerks. 

33  Traffic  solicitors. 

34  Purcha'ilnK  pi-rsonnel 

36  Otiier  personnel 

36  Tersonnel  expenses 


37    Coniniunicatlons  purchased. 


38    Light:  heat,  power  and  water. 

39 


40 
41 


42 


Traffic  commlssioas 

3')./     ("ommi.ssions— passeuRer 

3!i.f    Coinniissions— property 

Legal  fees  and  exi>ense.s 

Professional  and  technical  fees  and  expenses 

Ooneriil  services  purchased —a.sscKlated  companies. 

42.;    AlMrame  repairs— a.s.sociate<i  companies 

42. f    Aircraft  engine  repairs  -  associated  comi)anies 

42.5  Other  lliulit  e'luipmeiit  repairs— as.sociati'd  companies.. 

42.'?     Fllglit  e'luipmont  repairs— a.sso(.'iated  companies 

42.7  Aircraft  interchanpe  charges — associated  companies. 

42.8  Ucneral   interchange  service  cliarges -associated   com- 

panies. 

42.9  Other  services— associated  companies 


Functional  or  financial  activity  to  which 
applicable  (00) 


Group  I 
carriers 


Group  II 
carriers 


81,53,69. 


a 

63,69. 
83,69. 


•9 

69 

63,69 

63,69 

81,83,69. 


43 


Oencral  services  purchased— outside. 

43./  Airframe  repairs— outside 

43. f  .\ircraft  engine  repairs— outside 

43  1  Olher  flight  equipment  repairs— outside 

43.*;  Flight  equipment  repairs— outside.  _ 

43.7  .\iriTaft  interchange  charges— out.side 

43. S  Ueneral  interchange  service  charges— outside 

43.9  Other  services— outside 


46 


47 


Landing  fees 

Aircraft  fuels  and  oils 

45./     Aircraft  fuels 

45.*    Aircraft  oils 

Maintenance  materials: 

4«./     Airframes 

4fi.*    Aircraft  engines 

46.5    Other  flight  equipment 

46.*;     Flight  equipment 

46.9     Oround  properly  and  eqatpment. 
Rentals 


83,  69. . 
63,  69. . 
69 


69 

81,53,69... 


82 

81,82 

62,69 


81,  63,  55,  64, 
67,68. 


63 

63,  85,  64,  67, 

68. 
63,  55,  64,  67, 

68. 

68 

67 

63.68 . 

63,  55,  64,  67, 

68. 
81,53.  55,64, 

67,  6». 


53.  85,  61,  67, 

68. 
53.  65,  64,  67, 

68. 


82,63,69... 


82 

81.82 

62,69 

62,83,69 


82 

82,  63. . 
51,  53,  < 


49  Shop  and  servicing  supplies 

80  Stationery,  printing  and  olllce  supplies. 

61  Pa-tseiiger  foo<l  expense 

63  Other  supplies 


64    Inventory  adjustments. 


63,69. 
63,69. 


69 

61,63,69. 


63,09. 


61,63.65,64, 
67,68. 

82 

82 

62 

51.' 62. '!!!!!; 

62,  65,  64,  67, 

68. 
52,  53,  65,  64, 

67,08, 


82 

62 

82 


61,62. 

62,  58,  64,  07, 

68. 
62,  53.  55,  64, 

67,68. 


64. 


82... 
82... 
62... 


62,53 

51.53,  ,W,  64, 
67,68. 

53,04 

53,  55,  64,  67, 

08. 

55 

51,  63,  68,  64, 

67,68. 

53.55 


Group  III 
carriers 


81,83,85,61, 

62,  63,  68,  6fl, 
68. 

83. 

53,  55,  61,62, 

63,  65.  66,  68. 
53,  58,61,62, 

63,  68,  66,  68. 
68. 
65. 

53,  6S. 
83.  55,  61,  62. 

63.  65.  66,  68. 

51,  53,  55,61, 

62,  63,  66,  66, 
6«. 

53.  55,61,62, 

63,  65,  66,  68. 
53,  55,  61,  62, 

63,  65,  66,  68. 

66. 
66, 
68. 
81,  53,55,61, 

62,  63,  05,  68. 

82. 
82. 
82. 

51,52. 

62,  55,  61,  62, 

63,  65,  66,  68. 

52,  53.  85,  61, 

62,  63,  66,  66, 
68. 

62. 
82. 
82. 

61,62. 
52,68,61,62, 

63.  65.  66,  68. 

52,  63.  55,  61, 

62,  63,  68,  66, 
68. 

61. 

81. 
81. 

82. 
62. 
62. 

82,63. 

51,, "a.  .I.S,  61, 

62,63,05,06, 

0«. 
63.01. 
83,  55,  61,  62, 

63,  06,  66,  68. 
55. 

51,  63,65.61, 
62,  63,  66,  66, 
6K. 

53,  55. 
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RULES  AND  REGULATIONS 

PROFIT  AND  LOSS  CLASSIFICATION— Continued 

Section   7— Chart  of  Profit  and   Loss  Accounts- Continued 


197511 


Functional  or  financial  activitv  to  which 
applicable  (00) 


Group  I 
catTiers 


Exi'E.NSKS-continued 


Insurance— general. 

55./    Insurance  puicliased 

55. J    Provisions  for  si'lr-insurance. . 

Insurance  — traflic  liatnlity.i 

in.^surance- employee  welfare 


5s    Injuries,  lo.-f  and  damage. 


6',)  Tarii  ?,  scliedules  ana  timetables 

00  Advertising ..   

02  Olher  promotional  and  publicitv  exiicnses 

W  Inti'rrupted  tri|)s  expen.se ', 

01  .McmlKTsliips. 

OS  Coriiorate  and  fiscal  exfieiisos 

00  I  ncollectiblc  accounts 

07  Clearance,  customs  and  duties 

OS  Tuxe-j  ajroll 


Wi    Taxe>-(it|,er  than  payroll.. 
« 1     Oilier  exi  en^e 


80 


81 


82 
84 


ft84 


Ilitrlil  equipii.enl  air«<iithiness  provisioii-i 

^2/     -Mrworthinesj  reserve  provi.^ions-airframe^ 

itf    -;j!''»0''thiness  reserve  cliarges-airframes  (ire.iit)  

-r,     ^"^"'"■'""^■"'^'■•■•"vei.rovisions-airi  raft  engines 
'pV  „iV'^*°^/'""''.''''V""''^''  charges-uh.raft  engines  (credit) 
parV^   "'  obsolescence    and    detcvi,,rati,.n-exri.^„dal'l' 

711./     Current  provisions 

7o.jf     Inventory  decline  credits 

An  or  ti7ations. 

-ii     I'f  velopn  entul  and  preoiKialing  expenses 

.4.J    Oil  er  intangibles '•   -  ■ 

In'|ire(  iation.  

75.;    .\irlran.es 

75.^     Aircrall  engines...].'!!^ 

7f.S     .\ir(ran  e  part? '   ; 

75.4  Airi  raft  engine  parts 

75.i     Other  (light  equipment  '  

^5.'.     1  liplit  equijin  eiit. . .  ' 

75.;.     .\:aliitenance  equipment  and  liangar«"   

iS.s     Oeneral  ground  proiHTtv  

1  iicleared  exp«Mi=e  cri'dits.      ' 

77.5  I  ncleared  interchange  expense  credits 

77.!)    Other  uncleared  exiK'nse  credits 

Dlreit  maintenance-flight  eciniiinient 

Aiiplicd  l,ii,,|,n  Dr.Cr.  ----. 

7".i;     Flight  equipment 

7!!.^     (ieneral  ground  proiierly  ..!..!.!.!.'" 

NOXOPER.\TIN<i  INCOME  .«Nn  EXPENSES 

Imputed  interest  capiUili7.ed. 

>;0./     Imputed  interest  capitalired -credit 

8  .?      niputed  interest  deferred -debit 

M).5    Imputed  Interest  deferied-ciedit"" 

<  apital  gains  and  losses.  

v)i    ("apital  gains  and  los.-a-s-oii.rating  proiwrty 

M.«    t  apitai  gains  and  iossis-otlier  

1  napphed  cash  di.^icounts  

Income  from  subsidiary  companies  and  diVideVid  I'nebme" 

HI.;     Income  from  subsidiary  companies  "'""nie. 

pividl^^Jd'HlS^^'^'r""""  """  -bsidiary  compatiies::;:: 

Foreign  exchange  adjustments    "' 

Inco  :  e  fro'  ■  nontraisport  venture8^.'"."j;"j;^.";; 


81,53,69 
81, 63, 69. 
6'J. . . 
81,  53, 69. 


81,53,69. 

69...  . 
69... 
69...   . 
69.. 
83,69 

69. 

69 

69.   . 
81,53,69 


51.6(1 
51,  M,  69. 


62,63. 
8-2,63. 
82.63. 
52.53 


70. 
70... 

"0 
"0. . . . 

70.. 

70... 

70. 

70... 

70... 

70.... 

70.... 

70.... 


83,69. 
63,69.. 
62 


81. 
81. 
81. 

81. 
81. 
81. 

81. 
81. 
81. 
81.. 
81.. 


Group  II 
carriers 


82  Dr.  83  Cr 
62  I)r,  53  Cr. 


,  81,63,68... 
81.63,68... 
88,64.. 
61, 63,  58,  64, 
67,68. 

81,83,65,64 
67.68. 

67.... 
67... 

67 '  ■"■ 

66...     

8J.  66, 64, 67. 
i      68. 

-:  68 

.68 

.    64.. 

.|  61,53,  .W,t>i 
I      67,  OX. 

-I  81,66 

'  61, 53, 66, 64, 

I      67,68. 


82, 63.   . . 
82,63... 

82,63 

6'2,83 


I  70 

I  70... 

I 

;  70... 
70 "; 

!  70...  . 
I  70... 

70... 

70... 

70...     

70...     

70... 

70 

I 

83,68,64,67 
68. 

63,66,64,07 
68. 

82 .. 

62  nr,  63  Cr. 
62  Or,  63  Cr. 


81. 
81. 
81. 

81.. 
81  , 


Group  III 
carriers 


51,53,68. 

51,53.68. 
i  58,62. 
i  51,53,55.61. 
I       62,  03,  05,  66 

f.8. 

'  81,53,55,01. 
I      02,  63,  ti5,  66 

'  65,66. 
I  66. 
I  66. 
I  66. 

I  63.55,01,62, 
•'"3,  05, 60,  tig 

68.  ,  ■ 

!  68. 

61.62. 

51,53,55,61, 
02,  63,  05,  00 
Ox 

51,68. 

51,53,85,01 
i      62.  63,  65, 66 
I      68. 

52,63. 
82,63. 
62.  63. 
52,63. 


.i  70. 

70. 
I 
.'  70. 
.!  70. 
I 

.i  70. 
.'  70. 

70. 

70. 

70. 

70. 

70. 

70. 

53,  ,56,  61,62, 
03,  05,  60,  68 

53,56,61,62 
63,  65,  66, 68. 

62. 

52  Dr.  63  Cr. 
52  Dr,  63  Cr. 


81. 
81. 

81. 

81. 
81. 
81. 

81. 
81. 
81. 
81. 
81. 
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19752  RULES  AND  REGULATIONS 

PROFIT  AND  LOSS  CLASSIFICATION— Continued 
Section  7 — Chart  of  Profit  and  Loss  Accounts — Continued 


OlijfcMvr  da.«rfncullon  of  profit  and  losf  elfmtnte 

Functional  or  fmandal  activity  to  which 
appUcable  (00) 

Group  I 
eaiTiers 

Group  II 
carriers 

81 

Group  III 
carrlBTs 

KOXOPERATLNG  INCOME  AVD  EXrENSES-COIltlnUKl 

87    Iiilcrpjt  and  dfl>t  pippn.-o. 

H7.i     Interest  on  del>t  principal . 

81 

Kl 

H7.f    Interest  capitalized— cffdlt .-. 

81.  . 

81 : 

81 

Kl 

H7.5    Amorttziition  of  discount  and  expi»n:ie  on  debt... 

81 

81 

87-4    AmortlzatUm  of  prcinliun  mi  debt  

81... 

81 

81 

81, 

88    Mlscellaneoiis  iioiioptTiilinK  credits    

81-. 

81 

8H./    Intercompany  transaction  adjU!<ttiieiit-credll.. 

81 

81 , 

81 1 

81. 

S8.9    Other _ 

81 

81. 

81. 

81 L 

81 

81...  . I 

«I 

91... 

81. 

SI./     InterconipAuv  tran^iactlon  adjust ment-dehit 

81 

81. 

W.S    Other 

81. 

81. 

INCOME  TAXES 

91     Tiovislon  for  Income  taxes. 

^>1./     Income  tasis  l>efore  investment  taj  indilf 

'.'I.f    Investment  tax  cretUtj*  utilize*] 

M 

»1 

MI. 
91. 

92    Frovislons  for  deferred  Federal  income  t^xes. 

yi.f    Current  provisions  for  <Iefened  taws 

\f2.t    Application  of  deferred  taxes 

91 

91 

91 

91 

91 i 

HI 

SC....4 

w— -3 

91 

»1 

91. 

»1 

91 

91 

97 

W 

91. 

93     Investment  tax  ciidits  deferred  and  amortized. 

'13./     Investment  tai  credits  defeiivil 

91. 
'.'1. 

SPECIAI  ITEMS 

9fi    fSpeclal  Income  credits  and  diliils  fuel) 

97     Special  income  lux  cr.-dits  and  debits  (,ii«1) 

97. 
'.'7. 

Section  8 — General 

la)  The  profit  and  loss  accounts  are 
designed  to  reflect,  through  natural 
groupings,  the  elements  entering  into  the 
derivation  of  income  or  loss  accruing  to 
the  proprietary-  interests  during  each  ac- 
counting period. 

<b)  The  prescribed  system  of  accounts 
provides  for  the  co-ordinate  grouping 
of  all  revenues  and  expenses  in  terms  of 
both  major  natural  objectives  and  func- 
tional activities  and  for  subdivision  of 
both  to  provide  varying  degrees  of  detail 
for  air  carriers  of  differing  accounting 
capacities  and  or  requirements. 

(c)  The  detailed  objective  accounts 
established  for  each  air  carrier  group, 
by  the  dual  subdivision  of  profit  and  loss 
elements  in  terms  of  both  natural  ob- 
jectives and  functional  activities,  are 
set  forth  in  section  7,  Chart  of  Profit  and 
Loss  Accounts. 

(d)  The  prescribed  system  of  accounts 
provides  generally  that  profit  and  Icjss 
elements  shall  be  grouped  in  accordance 
with  their  inherent  characteristics  within 
the  following  primary  classifications: 

(1)  Operatinci  revenues,  'i)  This  pri- 
mary classification  shall  include  revenues 
of  a  character  usually  and  ordinarily 
derived  from  the  performance  of  air 
transportation,  and  net  revenues  from 
services  performed  incidental  to  the  per- 
formance of  air  transportation,  which 
relate  to  services  performed  during:  the 
current  accoimtlng  year,  and  adjust- 
ments of  a  recmrent  nature  applicable 
to  services  performed  In  prior  account- 
ing years.  (See  section  2-7.) 

(ii)  Operating  revenues  shall  be  sub- 
classified  in  terms  of  fimctional  activi- 
ties as  provided  in  section  9. 

(2)  Operating  expenses,  (i)  This 
primary  classification  shall  include  ex- 


penses of  a  character  usually  and  ordi- 
narily incuiTed  in  the  performance  of 
air  transportation  which  are  attributable 
to  services  performed  during  the  cur- 
rent accounting  year,  and  adjustments  of 
a  recurring  nature  attributable  to  serv- 
ices performed  in  prior  accounting  years. 
I  See  section  2-7.) 

<ii)  Operating  expen.ses  shall  be  .sub- 
classified  in  terms  of  functional  activi- 
ties as  provided  in  sections  10  and  11. 

(3>  Nonoperating  iricome  and.  ex- 
pense— net.  This  primai-y  classification 
1 8100)  shall  include  income  and  loss  inci- 
dent to  commercial  ventures  not  in- 
herently related  to  the  perfoi-mance  of 
the  common  carrier  air  transport  services 
of  the  accounting  entity:  other  revenues 
and  expenses  attributable  to'  financing 
or  other  activities  which  are  extraneous 
to  and  not  an  integral  part  of  air  trans- 
portation or  its  incidental  services;  and 
special  recurrent  items  of  a  nonperiod 
nature. 

<4»  Income  taxes  for  current  period. 
This  primary  classification  (9100)  shall 
include  provisions  for  Federal,  state, 
local  and  foreign  taxes  which  are  based 
upon  the  net  income  of  the  aii-  caiTier 
for  the  current  period  together  with  re- 
funds for  excess  profits  credits  or  carry 
back  of  losses  and  increases  or  reduc- 
tions of  income  taxes  of  prior  years  of  a 
magnitude  which  will  not  distort  net  in- 
come of  the  current  accounting  year. 
Income  taxes  applicable  to  special  in- 
come credits  or  debits  recorded  in  profit 
and  loss  classification  9700  Special  Items, 
and  other  material  income  tax  items  not 
allocable  to  income  of  the  current  ac- 
counting year,  shall  not  be  included  in 
this  classification  but  in  profit  and  loss 
classification  9700  Special  Items. 

(5)  Special  items.  This  primary 
classification    i9700>    shall   include  ex- 


traordinary credits  and  debits,  exclusive 
of  ordinary  adjustments  of  a  recurring 
nature,  that  are  of  sufiQcient  magnitude 
to  materially  distort  the  total  operating 
revenues  or  total  operating  expenses  and 
permit  misleading  inferences  to  be 
drawn  therefrom  (see  sec.  2-7). 

Section  9 — Functional  Classification — 
Operating  Revenues 

.3900      Tran<>porl  Revenues. 

This  classification  is  prescribed  for  all 
air  carrier  groups  and  shall  include  all 
revenues  from  the  air  transportation  of 
traffic  of  all  classes.  It  shall  consist  of 
the  following  subclassifications : 
3100     Scheduled  Services. 

This  subclassiflcatlon  shall  Include  reve- 
nues from  the  transportation  by  air  of  traf- 
fic between  points  prescrit>ed  in  certiflcales 
of  public  convenience  and  necessity  Issued 
by  the  Civil  Aeronautics  Board  and  held  by 
the  air  carrier,  for  the  transportation  of  in- 
dividual passengers  or  cargo  shiptnents  (as 
opposed  to  charter  of  aircraft)  on  flights 
Performed  pursuant  to  published  schedules, 
filed  with  the  Civil  Aeronautics  Board,  and 
extra  section  or  other  flights  performed  .ts 
,  Bn  Integral  part  of  the  air  carrier's  pub- 
lished flight  schedules. 

3200     Nonscheduled  Services. 

This  subclassiflcatlon  shall  Include  reve- 
nues from  the  transportation  by  air  of  traffic 
between  points  not  prescribed  In  certificates 
of  public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  and  held  by 
the  air  carrier;  from  the  performance  of  air- 
craft charter  services;  and  from  the  perform- 
ance of  other  air  transportation  services  not 
constituting  an  Integral  part  of  services  per- 
formed pursuant  to  published  schedules  tiled 
with  the  Civil  Aeronautics  Board.  Flights 
performed  as  extra  sections  of  flights  per- 
formed pursuant  to  published  schedules  shall 
not  be  Included  In  this  subclassiflcatlon  but 
in  subclassiflcatlon  3100  Scheduled  Service.s. 

1900      Nonlransport  Rcvenueis. 

This  classification  is  prescribed  for  all 
air  carrier  groups  and  shall  include  all 
revenues,  grants  or  aids  for  providing 
air  transportation  facilities,  but  not  as 
direct  payment  for  tiie  carriage  of  traf- 
fic, and  all  revenues  and  fees,  less  ex- 
penses directly  associated  with  the  per- 
formance of  services  which  grow  from 
and  are  incidental  to  air  transportation 
services  performed  by  the  air  carrier.  It 
shall  consist  of  the  following  subclassi- 
fications : 

4100     Federal  Subsidy. 

This  subclassiflcatlon  sh.Tll  include  reve- 
nues from  the  tTnlted  Slates  Government  .ts 
direct  grants  or  aids  for  providing  air  tran.s- 
portation  facilities.  It  shall  not  Include 
revenues  from  the  carriage  of  traffic  or  tlie 
performance  of  other  specific  contractual 
services  for  the  United  States  Government. 

4600     Incidental  Revenues — Net. 

(a)  This  subclassiflcatlon  shall  include 
net  revenues  from  services  which  grow  from 
and  are  incidental  to  the  air  transi>ortaiion 
services  performed  by  the  air  carrier. 

(b)  This  subclassiflcatlon  shall  Include 
revenues,  less  related  expenses,  from  only 
those  services  which  are  performed  as  an 
incidental  adjunct  to  air  transportation 
services  and  which  provide  Improved  utiliza- 
tion of  plant  and  organization  required  for 
the  performance  of  air  transportation  serv- 
ices. Revenues  and  expenses  related  to  serv- 
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Ices  of  a  magnitude  or  scope  beyond  an 
Incidental  adjunct  to  air  transportation 
services  shall  not  be  Included  in  this  Sub- 
classiflcatlon (se«  section  l-6(b)).  Reve- 
nues and  expenses  applicable  to  such  services 
shall  be  Included  In  profit  and  loss  classlflca- 
tlon  8100  Nonoperating  Income  and  Ex- 
pense— Net,  and  the  accounting  modified  to 
conform  with  that  of  a  nontransport  division 
whether  or  not  the  service  Is  organized  as 
a  nontransport  division. 

(c)  This  subclassiflcatlon  shall  embrace 
all  expense  items  directly  Identified  with 
pnxtlcular  incidental  servlcee  performed  as 
well  as  amounts  representing  Increases  In 
costs  incurred  In  common  with  the  air  trans- 
port service,  to  the  extent  such  IncreasoB  re- 
suit  from  the  added  incidental  serrlcee,  as 
well  as  a  pro  rata  share  of  the  ooets  Incurred 
by  the  air  carrier  In  (^>eratlng  faculties  which 
are  used  Jointly  with  others.  As  a  general 
rule,  this  subclassiflcatlon  shall  not  Include 
those  ooerts,  other  than  joint  facilities  costs, 
which  woiUd  remalr  as  an  essential  part  of 
the  air  transport  services  if  the  incidental 
service  were  terminated. 

(d)  In  accordance  with  the  provlfilons  of 
section  22(d)  or  32(d),  as  applicable,  each 
air  carrier  shall  file  with  the  ClvU  Aeronau- 
tics Board  a  statement  of  accounting  pro- 
cedures setting  forth  methods  used  in 
assigned  or  prorating  exp>ensee  between  inci- 
dental services  and  transport  operations. 

Section  10  —  Functional  Classifica- 
tion— Operating  Expenses  of 
Group   i   Air   Carriers 

5100     Flying  Operations. 

(a)  This  function  shall  include  ex- 
penses incurred  directly  in  the  in-flight 
operation  of  aircraft  and  expenses 
attaching  to  the  holding  of  aircraft  and 
aircraft  operationcd  personnel  In  readi- 
ness for  assignment  to  an  in-flight  status. 

(b)  This  function  shall  not  include 
expenses  incurred  in  repairing,  servicing 
or  storing  aircraft  expenses  incurred  on 
the  ground  in  protecting  and  controlling 
the  in-flight  movement  of  aircraft,  or 
the  compensation  of  ground  personnel 
and  other  exiienses  incurred  In  sched- 
uling or  preparing  aircraft  or  aircraft 
operational  personnel  for  flight  assign- 
ment. Such  expenses  shall  be  included 
in  function  5400  Maintenajice  or  func- 
tion 6900  General  Services  and 
Administration. 

S400     Maintenance. 

(a)  This  function  shall  include  all  ex- 
penses, both  direct  and  indirect,  specifi- 
cally identiflable  with  the  repair  and 
upkeep  of  property  and  equipment  as 
may  be  required  to  meet  operating  and 
safety  standards;  in  inspecting  or  check- 
ing property  and  equipment  in  accord- 
ance with  prescribed  operational  stand- 
ards; and  in  polishing  or  cleaning  prop- 
erty and  equipment  when  such  polishing 
or  cleaning  is  not  an  incidental  routine 
in  connection  with  the  normal  productive 
use  of  property  and  equipment. 

(b)  This  function  shall  include  the 
cost  of  direct  labor,  materials,  and  out- 
side services  and  maintenances  overhead 
or  other  costs  specifically  associated  with 
maintenance  operations  regardless  of  the 
location  at  which  incurred. 

(c)  This  function  shall  not  include 
costs  incurred  in  the  construction,  Im- 
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provement,  or  modification  of  property 
and  equipment  even  when  necessitated 
to  meet  new  or  changed  operating  or 
safety  standards.  Such  costs  shall  be 
charged  to  appropriate  property  and 
equipment  accounts. 

(d)  Costs  incurred  by  aircraft  han- 
dling personnel  in  visual  inspection, 
minor  check  and  servicing  of  aircraft, 
while  in  line  service,  shall  not  be  included 
in  this  function  when  performed  as  an 
incidental  routine  during  the  normal 
productive  use  of  aircraft  but  shall  be 
included  in  function  6900  General  Serv- 
ices and  Administration. 

(e)  Each  Group  I  air  carrier  shall 
maintain  the  following  subf unctions: 

5200     Direct  Maintenance. 

a.  This  subfunctlon  shall  include  the  costs 
of  labor,  materials  and  outside  services  con- 
sumed directly  In  periodic  maintenance 
operations  and  the  maintenance  and  repair 
of  property  and  equipment,  of  all  types  and 
classes,  regardless  of  the  location  at  which 
incurred,  exclusive  of  costs  specifically  Iden- 
tified with  maintenance  of  property  and 
equipment  carried  in  balance  sheet  accounts 
1634  Maintenance  and  Engineering  Equip- 
ment and  1640.1  Maintenance  Buildings  and 
Improvements  which  shall  be  Included  in 
subfunctlon  6300  Maintenance  Burden. 

b.  The  cost  of  direct  labor,  materials  and 
supplies,  as  well  as  outside  repairs,  tised  In 
the  maintenance  and  repair  of  property  and 
equpiment  shall  be  recorded  on  running  job 
orders  or  tickets  covering  repairs  and  periodic 
inspections  except  servicing.  Where  a  ntun- 
ber  of  like  items  are  maintained  on  a  group 
basis,  it  will  be  necessary  to  maintain  only 
one  job  order  for  each  group. 

c.  When  supervisory  personnel  such  as 
crew  chiefs.  Inspectors  and  foremen  are 
engaged  in  direct  labor  In  connection  with 
equipment  maintenance,  a  proportionate 
part  of  their  salaries  and  wages  shaU  be 
charged  to  the  appropriate  direct  labor 
accounts.  The  cost  of  transporting  property 
to  and  from  shops  for  repair  and  mainte- 
nance shall  be  included  as  a  part  of  the  cost 
of  the  materials  and  supplies  tised  In  the 
repair  or  maintenance  of  such  property  and 
equipment.  Transportation  charges,  cus- 
toms and  duties,  etc;  shall  be  included  in 
the  cost  of  repairs  and  maintenance  opera- 
tions when  made  by  outside  parties. 

5300    Maintenance  Burden. 

a.  This  subfunctlon  shall  Include  all  over- 
head or  general  expeness  which  are  specifi- 
cally identified  with  activities  Involved  In 
periodic  maintenance  operations  and  the 
maintenance  and  repair  of  property  and 
equipment  of  all  types  and  classes,  including 
the  cost  of  direct  labor,  materials  and  out- 
side services  identified  with  the  maintenance 
and  repair  of  property  and  equipment  car- 
ried in  balance  sheet  accounts  1634  Mainte- 
nance and  Engineering  Equipment,  and 
1640.1  Maintenance  BuUdings  and  Improve- 
ments. It  shall  Include  expenses  specifically 
related  to  the  administration  of  maintenance 
stocks  and  stores,  the  keeping  of  pertinent 
maintenance  operations  records,  and  the 
scheduling,  controlling,  planning  and  super- 
vision of  maintenance  operations. 

b.  This  subfunctlon  shall  not  Include  ex- 
peiues  related  to  financial  accounting,  pur- 
chasing or  other  overload  activities  which 
are  of  general  applicability  to  all  operating 
functions.  Such  expenses  shall  be  Included 
in  function  6900  General  Services  and 
Administration. 

c.  This  subfunctlon  shall  include  only 
those  expenses  attributable  to  the  current 
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air  transport  operations  of  the  air  carrier. 
Maintenance  burden  associated  with  capital 
projects  of  the  air  carrier,  other  than  over- 
hauls of  airframes  and  aircraft  engines,  shall 
be  allocated  thereto  in  accordance  with  the 
provisions  of  section  3-9 (b).  Maintenance 
burden  incurred  In  common  with  services  to 
other  companies  and  operating  entities  shall 
be  allocated  thereto  on  a  pro  rata  basis 
vuUess  such  services  are  so  Infrequent  in 
performance  or  small  In  volume  as  to  result 
in  no  appreciable  demands  upon  the  air 
carrier's  maintenance  faculties.  When  over- 
hauls of  airframes  or  aircraft  engines  are 
as  a  consistent  practice  accounted  for  on 
an  accrual  basis  instead  of  expensed  directly, 
maintenance  burden  shall  be  allocated 
thereto  on  a  pro  rata  basis.  Standard  bur- 
den rates  may  be  employed  for  quarterly 
aUocatloiut  of  maintenance  burden  provided 
the  rates  are  reviewed  at  the  close  of  each 
fiscal  year,  at  least.  When  the  acttial  bur- 
den rate  for  the  year  differs  materially  from 
the  standard  burden  rate  appUed,  adjust- 
ment shall  be  made  to  reflect  the  actual 
cost  incurred  for  the  fuU  accounting  year. 
Allocations  of  maintenance  burden  to  capital 
projects,  and  service  sales  to  others  shall 
be  effected  through  the  individual  main- 
tenance burden  objective  accounts,  except 
that  the  air  carrier  may  effect  such  alloca- 
tions by  credits  to  profit  and  loss  account 
77  Uncleared  Expense  Credits  under  clrciun- 
stances  In  which  the  use  of  that  account 
wUI  not  undermine  the  significance  of  the 
Individual  maintenance  burden  objective 
accounts  in  terms  of  the  expense  levels 
associated  with  the  air  carrier's  air  trans- 
port services.  Maintenance  burden  allocated 
to  overhauls  shall  be  credited  to  profit  and 
loss  sub«u»ount«  6372.2  or  6372.7  Airworthi- 
ness Reserve  Charges.  In  accordance  with 
the  provisions  of  section  22(d)  or  32(d),  as 
applicable,  each  air  carrier  shall  file  with 
the  Civil  Aeronautics  Board  a  statement  In 
which  procedures  followed  In  allocating 
maintenance  burden  between  current  trans- 
port services,  overhauls,  capital  projects  and 
outside  services  are  fully  explained. 

6900      General  Services  and  Administra- 
tion. 

lliis  function  shall  include  expenses 
incurred  on  the  groimd  in  controlling 
and  protecting  the  in-flight  movement  of 
aircraft;  landing,  handling,  or  servicing 
aircraft  on  the  ground;  selling  trans- 
portation; servicing  and  handling  traffic 
of  all  classes;  promoting  the  develop- 
ment of  traffic;  administering  operations 
generally;  and  all  other  expenses  not 
otherwise  provided  for  in  functions  5100 
Flying  Operations,  5400  Maintenance 
and  7000  Depreciation  and  Amortization. 

7000      Depreciation  and  Amortization. 

This  fimction  shall  Include  all  charges 
to  expense  to  record  losses  suffered 
through  current  exhaustion  of  the  serv- 
iceability of  property  and  equipment  due 
to  wear  and  tear  from  use  and  the  action 
of  time  and  the  elements,  which  are  not 
replaced  by  current  repiiirs  as  well  as 
losses  in  serviceability  occasioned  by 
obsolescence,  supersession,  discoveries, 
change  in  popular  demand  or  action  by 
public  authority.  It  shall  also  include 
charges  for  the  amortization  of  capital- 
ized developm^tal  and  preoperating 
costs  and  other  intangible  assets  appli- 
cable to  the  performance  of  air  trans- 
portation. (See  sections  5-5  and  6-1830 
and  1880.) 
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Section  11 — Functional  Classiflca- 
tion — Operating  Expenses  of  Group 
II  and  Group  III  Air  Carriers 

5 1 00     Flying  Operations. 

(a)  This  function  shall  Include  ex- 
penses Inctirred  directly  in  the  in-flight 
operatioQ  of  aircraft  and  expenses 
attaching  to  the  holding  of  aircraft  and 
aircraft  operational  personnel  in  readi- 
ness for  assignment  to  an  in-flight 
status. 

(b)  This  function  shall  not  include 
expenses  incurred  in  repairing,  servicing 
or  storing  aircraft,  expenses  incurred  on 
the  ground  in  protecting  and  controlling 
the  in-flight  movemoit  of  aircraft,  or 
compensation  of  ground  personnel  and 
other  expenses  incurred  in  scheduling  or 
preparing  aircraft  or  aircraft  operational 
personnel  for  flight  assignment.  Such 
expenses  shall  be  included  in  function 
5400  Maintenance,  or  fimction  6400  Air- 
craft and  Traffic  Servicing. 

5400     Blaintenance. 

(a)  lliis  function  shall  include  all  ex- 
penses, both  direct  and  indirect,  incurred 
In  the  repair  and  upkeep  of  property  and 
equipment  as  may  be  required  to  meet 
operating  and  safety  standards;  in 
inspecting  or  checking  property  and 
equipment  in  accordance  with  prescribed 
operatianal  standards;  and  in  polishing 
or  cleaning  property  and  equlpmsit 
when  such  polishing  or  cleaning  is  not 
an  incidental  routine  in  connection  with 
the  normal  productive  use  of  property 
and  equipment. 

(b)  This  fimction  shall  include  the 
cost  of  direct  labor,  materials,  and  out- 
side services  and  maintenance  overhead 
or  other  costs  associated  with  mainte- 
nance operations  regardless  of  the  lo- 
cation at  which  incurred. 

(c)  This  function  sliall  not  Include 
costs  incurred  in  the  construction,  im- 
provement, or  modlflcation  of  property 
and  equipment  even  when  necessitated 
to  meet  new  or  dianged  operating  or 
safety  standards.  Such  costs  shall  be 
charged  to  appropriate  property  and 
equipment  accoiuits. 

(d)  Costs  Incurred  by  aircraft  han- 
dling personnel  in  visual  inspection, 
minor  check  and  servicing  of  aircraft, 
while  in  line  service,  shall  not  be  in- 
cluded in  this  function  when  performed 
as  an  Incidental  routine  during  the 
normal  productive  use  of  aircraft  but 
shall  be  included  in  function  6400  Air- 
craft and  Tarill  Servicing. 

(e)  Both  Group  n  air  carriers  and 
Group  m  air  carriers  shall  maintain  the 
following  subf unctions: 

6200    Direct  Maintenance. 

a.  Tbls  BuMunctlon  shall  Include  the 
costs  of  labor,  materials  and  outside  services 
consumed  directly  In  periodic  maintenance 
operations  and  the  maintenance  and  repair 
of  property  and  equipment  of  all  types  and 
classes,  regardless  of  the  location  at  which 
Incvirred,  exclusive  of  property  and  equip- 
ment carried  in  balance  sheet  accounts  1634 
Maintenance  and  Engineering  Equipment 
and  1640.1  Maintenance  Buildings  and  Im- 
provements, which  shall  be  included  in  sub- 
function  5300  Maintenance  Burden. 
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b.  The  cost  of  direct  labor,  materials  and 
supplies,  as  well  as  outside  repairs,  used  in 
the  maintenance  and  repair  of  property  and 
equipment  shall  be  recorded  on  running 
Job  orders  or  tickets  covering  repairs  and 
periodic  Inspections  except  servicing.  Where 
a  nimiber  of  like  items  are  maintained  on 
a  group  basis.  It  will  be  necessary  to  main- 
tain only  one  Job  order  for  each  group. 

c.  When  supervisory  personnel  such  as 
crew  chiefs.  Inspectors  and  foremen  are  en- 
gaged In  direct  labor  in  connection  with 
equipment  maintenance,  a  prcqportlonate 
part  of  their  salaries  and  wages  shall  be 
charged  to  the  appropriate  direct  labor  ac- 
counts. The  cost  of  transporting  property 
to  and  from  shops  for  repair  and  mainte- 
nance shall  be  Included  as  a  part  of  the  cost 
of  the  materials  and  supplies  used  in  the 
repair  or  maintenance  of  such  property  and 
equipment.  Transportation  charges,  cxos- 
toms  and  duties,  etc...  shall  be  included  In 
the  cost  of  repairs  and  maintenance  opera- 
tions when  made  by  outside  parties. 

5300     Maintenance  Burden. 

a.  Tbls  subfimctlon  shall  include  all  over- 
bead  or  general  expenses  used  directly  in 
the  activities  Involved  in  periodic  main- 
tenance operations  and  the  nuUntenance  and 
repair  of  property  and  equipment  of  all  types 
and  classes.  Including  the  cost  of  direct 
labor,  materials  and  outside  services  used  In 
the  maintenance  and  repair  of  property  and 
equipment  carried  In  balance  sheet  accounts 
1634  Maintenance  and  Engineering  Equip- 
ment, and  1640.1  Maintenance  Buildings 
and  Improvements.  It  aball  include  ex- 
penses related  to  the  administration  of 
maintenance  stocks  and  stores,  the  keeping 
of  pertinent  maintenance  operations  records, 
and  the  scheduling,  controlling,  planning 
and  supervision  of  maintenance  operations. 

b.  This  Bubfunctlon  shaU  not  Include 
expenses  related  to  financial  accounting, 
purchasing  or  other  overhead  activities 
which  are  of  general  appllcabuity  to  aU 
operating  functions.  Such  expenses  shall 
be  Included  in  function  6800  Qeneral  and  Ad- 
ministrative. 

c.  "nils  BUbfunctlon  Shall  tncltide  only 
those  expenses  attributable  to  the  current  air 
transport  operations  of  the  air  carrier. 
Maintenance  burden  associated  with  capital 
projects  of  the  air  carrier,  other  than  over- 
hauls of  airframes  and  aircraft  engines,  shall 
be  allocated  thereto  In  accordance  with  the 
provisions  of  section  3-0 (b).  Maintenance 
burden  Incurred  in  common  with  services 
to  other  companies  and  operating  entitles 
shall  be  allocated  thereto  on  a  pro  rata  basis 
unless  such  services  are  so  Infrequent  In  per- 
formance or  small  In  volume  as  to  result  In 
no  appreciable  demands  upon  the  air  car- 
rier's maintenance  faculties.  When  over- 
hauls of  airframes  or  aircraft  engines  are  as 
a  consistent  practice  accounted  for  on  an  ac- 
crual basis  Instead  of  expensed  directly, 
maintenance  burden  shall  be  allocated 
thereto  on  a  pro  rata  basis.  Standard  bur- 
den rates  may  be  employed  for  quarterly  «a- 
locatlons  of  maintenance  burden  provided 
the  rates  are  reviewed  at  the  close  of  each 
fiscal  year,  at  least.  When  the  actual  burden 
rate  for  the  year  differs  materially  from  the 
standard  burden  rate  applied,  adjustment 
shall  be  made  to  reflect  the  actual  costs  in- 
curred for  the  full  accounting  year.  Alloca- 
tions of  maintenance  burden  to  capital  proj- 
ects, and  service  sales  to  oth«^  shall  be  ef- 
fected through  the  individual  maintenance 
burden  objective  accounts,  except  that  the 
air  carrier  may  effect  such  allocations  by 
credits  to  profit  and  loss  account  77  Un- 
cleared Expense  Credits  under  circumstances 
In  which  the  use  of  that  account  will  not 
undermine  the  significance  of  the  individual 
maintenance  burden  objective  accounts  In 
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terms  of  the  expense  levels  associated  with 
the  air  carrier's  air  transport  services. 
Maintenance  burden  aUocated  to  overhauls 
shall  be  credited  to  profit  and  loss  subac- 
counts 5372.2  or  6372.7  Airworthiness  Re- 
serve Charges.  In  accordance  with  the  pro- 
visions of  section  22(d)  or  32(d),  as  appli- 
cable, each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  in  which  pro- 
cedures followed  In  allocating  maintenance 
burden  between  current  transport  services, 
overhauls,  capital  projects  and  outside  serv- 
ices are  fully  explained. 

5500      Passenger  Sertlce. 

This  function  shall  include  all  expenses 
chargeable  directly  to  activities  con- 
tributing to  the  comfort,  safety  and  con- 
veniehce  of  passengers  while  In  flight 
and  when  flights  are  interrupted.  It  shall 
not  include  expenses  incurred  in  enplan- 
ing or  deplaning  passengers,  or  in  secur- 
ing and  selling  passenger  transportation 
and  caring  for  passengers  prior  to  enter- 
ing a  flight  status.  Such  expenses  shall 
be  included  in  fun<'tlons  6400  Aircraft 
and  Traffic  Servicing  and  6700  Promo- 
tion and  Sales,  respectively. 

6400     Aircraft  and  Tra£Qc  Servicing. 

(a)  This  function  shall  include  the 
compensation  of  ground  personnel  and 
other  expenses  incurred  on  the  groimd 
incident  to  the  protection  and  control  of 
the  in-flight  movement  of  aircraft, 
scheduling  and  preparing  aircraft  oper- 
ational crews  for  flight  assignment,  han- 
dling and  servicing  aircraft  while  In  line 
operation,  servicing  and  handling  traf- 
fic on  the  groimd,  subsequent  to  the 
issuance  of  documents  establishing  the 
air  carrier's  responsibility  to  provide  air 
transportation,  and  in-flight  expenses  of 
handling  and  protecting  all  nonpassen- 
ger  traffic  including  passenger  baggage. 

(b)  This  function  shall  Include  only 
tjiose  aircraft  servicing  and  leaning 
expenses  which  are  incurred  as  an  inci- 
dental routine  during  the  normal  pro- 
ductive use  of  aircraft  in  Une  operations. 
It  shall  not  Include  expenses  incurred  in 
the  repair  and  maintenance  of  property 
and  equipment,  or  in  checking  or  in- 
specting property  and  equipment  in 
accordance  with  prescribed  operational 
standards  when  such  activities  are  not 
an  incidental  routine  during  the  normal 
productive  use  of  aircraft.  Such  expenses 
shall  be  included  in  function  5400 
Maintenance. 

(c)  This  function  shall  not  Include 
expenses  Incurred  in  securing  traffic,  ar- 
ranging aircraft  space  for  trafi^  sold  or 
in  Issuing  documents  confirming  traiflc 
sales  and  establishing  the  air  carrier's 
responsibilities  to  provide  air  transpor- 
tation. Such  expenses  shall  be  included 
in  fimction  6700  Promotion  and  Sales. 
However,  for  purposes  of  this  system  of 
accounts,  expenses  attributable  to  the 
operation  of  airport  traffic  offices,  ex- 
cluding reservation  centers,  shall  be 
included  in  this  function.  Expenses  at- 
tributable to  the  operation  of  reservation 
or  aircraft  space  control  centers  shall  be 
included  in  function  6700  Promotion  and 
Sales  regardless  of  the  location  at  which 
incurred. 

(d)  Group  m  air  carriers  shall  further 
subdivide  this  function  as  follows: 


6100    Aircraft  Servieitiff, 

a.  Tlila  subfunetloti  aliaU  liudude  tbe  oom- 
pensatlon  of  ground  poaonjui  and  otber 
expenses  Incurred  on  the  ground  Inddant 
to  the  protection  and  control  of  the  in-fllgbt 
movement  of  aircraft;  achadullng  or  pre- 
paring aircraft  operatiooal  arvws  fcr  flight 
assignment;  landing  and  parking  aircraft: 
visual  inspection,  routine  obeoklng,  serrleiiig 
and  fuellikg  of  aircraft;  and  other  expenses 
Incurred  on  the  groiuid  Incident  to  readying 
for  arrival  and  take-off  of  aircraft. 
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6200     Tragic  Servicing. 

a.  This  subfunetlon  shall  Include  the 
compensation  of  ground  personnel  and  other 
expenses  incurred  on  the  groimd  Incident  to 
handling  traffic  of  all  types  and  classes  on 
the  ground  subsequent  to  the  issuance  of 
doouments  eetabllsblng  the  air  oairler's 
responaibUlty  to  provide  air  to'ansportatlon. 
Expenses  attributable  to  the  operation  of  air- 
port traffic  offices  shall  also  be  Included  la 
tbls  subfunetlon;  expenses  attributable  to 
reservations  centers  shall  be  excluded.  It 
BhaU  Include  expenses  Incurred  in  both  en- 
planing and  deplaning  traffic  as  ««U  as 
expenses  incurred  in  preparation  for  en- 
planement  and  all  expenses  subsequent  to 
deplanement. 

b.  This  subfunetlon  shall  also  include 
costs  Incurred  in  handling  and  protecting  all 
nonpaseenger  traffic  whUe  in  flight.  It  sAuJl 
not  Include  expenses  incurred  In  contribut- 
ing to  the  comfort,  safety  and  convenience  ot 
passengers  whUe  in  flight  or  when  flints  are 
Interrupted.  Such  expenses  shall  be  included 
in  function  6500  Passenger  Service. 
6300     Servicing  AAminiatraUon. 

a.  Iliis  subfunetlon  shall  include  expenses 
of  a  general  nature  Incurred  in  p«rfonnlng 
superrlaory  or  administrative  activities  re- 
lating solely  and  in  common  to  subfunctlons 
6100  Aircraft  Servicing  and  6200  TnOc 
Servicing. 

b.  'Th^B  subfunetlon  shall  not  Include 
supervisory  or  admlnutratlve  expenses  which 
can  be  charged  directly  to  subfunetlon  6100 
Aircraft  Servicing  or  subfunetlon  6200  Traf- 
fic Servicing.  Nor  stuOl  this  subfunetlon 
include  expenses  of  a  general  administrative 
character  and  of  significant  amount  regu- 
larly contrlbuUng  to  operating  functions 
generally.  Such  expenses  shall  be  included 
In  function  6800  General  and  Admlnlstxatlve. 

c.  The  expenses  in  this  subfunetlon  shall 
be  recorded  separately  for  each  geographic 
location  at  which  Incurred. 

6700     Promotion  and  sales. 

<a)  This  function  shall  Include  ex- 
penses Incurred  in  creating  public 
preference  for  the  air  carrier  and  its 
services;  stimulating  the  development  of 
the  air  transport  market;  and  promoting 
the  air  carrier  or  developing  air  trans- 
portation generally. 

(b)  It  shall  also  Include  the  compen- 
sation of  personnel  and  other  expenses 
Incident  to  documenting  sales;  expenses 
incident  to  controlling  and  arranging  or 
confirming  aircraft  space  for  traffic  sold; 
expenses  Incurred  in  direct  sales  solicita- 
tion and  selling  of  aircraft  space;  and 
expenses  incurred  in  devdoping  tariffs 
and  schedules  for  publication. 

(c)  This  function  shall  not  include 
expenses  incurred  In  handling  traffic 
subsequent  to  the  issuance  of  documents 
establishing  the  air  carrier's  responsi- 
bility to  provide  air  transportation  which 
shall  be  included  in  functions  5500 
Passenger  Service  and  6400  Aircraft  and 
Traffic  Servicing.  However,  for  purposes 
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of  this  syston  of  accounts,  expenses 
attrlbuUble  to  the  (qjeration  of  airport 
trafllo  offices,  excluding  reservation 
centers,  shall  be  included  in  function 
6400  Aircraft  and  TrafBc  Servicing.  Ex- 
penses attributable  to  the  operation  of 
reservation  or  aircraft  space  control 
centers  shall  be  included  in  function  6700 
Promotion  and  Sales  regardless  of  the 
location  at  which  incurred. 

(d)  Group  in  air  carriers  shall  sub- 
divide this  function  as  follows : 
6500     Heaervationa  and.  Sales. 

This  subfunetlon  shall  Include  expenses 
incident  to  direct  sales  solicitation,  docu- 
menting sales,  controlling  and  arranging  or 
confirming  aircraft  space  sold,  and  in  devel- 
oping tariffs  and  schedules  for  publication. 
It  shall  also  include  expenses  attributable 
to  the  operaUon  of  city  traffic  offices.  Ex- 
penses Incurred  In  stimulating  traflic  and 
promoting  the  air  carrier  or  air  transportci- 
Uon  generally  shall  not  be  Included  in  this 
subfunetlon  but  In  subfunetlon  6600  Adver- 
tising and  Publicity. 

6600     Advertising  and  Publicity. 

a.  This  subfunetlon  shfOl  include  expenses 
incurred  In  creating  public  preference  for 
the  air  carrier  and  Its  services;  stimulating 
devitfopmenit  of  the  air  transport  market; 
and  promoting  the  air  carrier  or  developing 
air  transportation  generally. 

b.  This  subfunetlon  absU  not  Include  ex- 
penses Izknirred  in  direct  sales  solicitation 
and  selling  of  aircraft  space.  Such  ooste 
shaU  be  included  in  subfunetlon  6500 
Reservations  and  Sales. 

6800     General  and  Administrative. 

(a)  This  function  shall  Include  ex- 
penses of  a  general  corporate  nature  and 
expenses  incurred  in  performing  activi- 
ties which  contribute  to  more  than  a 
single  operating  function  such  as  gen- 
eral financial  accounting  activities,  pur- 
chasing activities,  representation  at  law 
and  other  general  operational  admin- 
istration, which  are  not  directly  appli- 
cable to  a  particular  function. 

(b)  This  function  shall  not  include 
expenses  incurred  directly  in  promoting 
traffic  or  in  promoting  relations  of  the 
air  carrier  generally  with  the  public 
which  sliall  be  included  in  function  6700 
Promotion  and  Sales.  Nor  shall  this 
function  Include  expenses,  regularly  ap- 
pUcable  In  large  part  to  a  speciflc  func- 
tion, which  contribute  only  incidentally, 
or  in  small  amount,  to  various  other 
functions.  Such  expenses  when  of  such 
size  as  will  not  distort  the  function  to 
which  predominanUy  related,  shall  be 
Included  In  the  speciflc  function  to  which 
regularly  related.  However,  expenses  of 
a  general  administrative  character  and 
of  significant  amount  regularly  contrib- 
uting to  operating  functions  generally 
shall  be  included  in  this  function 
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puUic  authozlty.  It  shall  also  iitdude 
charges  for  the  amortixatioD  of  capital- 
ised developmental  and  preoperating 
costs,  and  otber  intangible  assets  appli- 
cable to  the  performanoe  of  air  trans- 
portation. (See  section  5-5  and  sections 
6 — 1830  and  1880.) 

SecHon    12 — Objective  Classifica- 
tion— Operating  Revenues 
00      General  Instructions. 

(a)  The  objective  accounts  established 
in  this  section  are  prescribed  for  all  air 
carrier  groups.  Each  air  carrier  shall 
credit  the  gross  revenues  accruing  from 
services  ordinarily  associated  with  air 
transportation  or  its  incidental  services, 
to  the  appropriate  account  established 
for  each  revenue  source.  Expenses  Inci- 
dent to  transport  services  from  which 
revenue  is  earned  shall  not  be  charged  to 
the  related  revenue  account.  However, 
direct  costs  of  forwarding  traffic  as  a 
result  of  Interrupted  trips,  and  refunds 
of  sales,  shall  be  charged  to  the  appUca- 
ble  revenue  account. 

(b)  Revenues   accruing   from   trans- 
actions conducted  in  foreign  currencies 
shall  be  credited  to  the  applicable  objec- 
tive accounts  at  the  United  States  dollar 
equivalent,   at   currentiy   realizable    or 
offlciaUy  prescribed  rates  of  exchange  of 
foreign  currencies  received  or  due  the 
air  carrier  from  sales.  (See  section  2-3.) 
(c>  Expenses  direcUy  associated  with 
the  performance  of  incidental  services 
ShaU  be  charged  to  the  appUcable  inci- 
dental  revenue   account.    (See   section 
9-4600.)  Except  as  provided  in  operat- 
ing expense  objective  account  77  Un- 
cleared  Expense   Credits,   an   expenses 
allocated  to  incidental  services  shaU  be 
cleared   by   appropriate   credits   to    the 
applicable  operating  expense  objective 
accounts. 


7000      Depreciation  and  Amortlaation. 

This  function  shall  include  all  charges 
to  expense  to  record  losses  suffered 
through  current  exhaustion  of  the  serv- 
iceability of  property  and  equipment  due 
to  wear  and  tear  from  use  and  the  ac- 
tion of  time  and  the  elements,  which  are 
not  replaced  by  current  repfdrs,  as  well 
as  losses  in  swriceability  occasioned  by 
obsolescence,  supersession,  discoveries, 
change  in  popular  demand  or  action  by 


01      Passenger. 

(a)  Record  here  revenue  from  the 
transportation  of  passengers  by  air  in- 
cluding infants  transported  at  reduced 
fares,  berth  charges,  surcharges  for  pre- 
mium services  and  other  similar  charges 
Service  charges  for  persons  travelling  on 
a  nonrevenue  basis  shall  be  recorded  in 
objective  account  19  Other  Operating 
Revenues. 

(b)  This  account  shaU  be  subdivided 
as  foUows  by  tJl  air  carrier  groups: 

01.1  Paaaenger— First  Class. 

Record  here  revenue  from  the  air  trans- 
portation of  passengers  moving  at  either 
standard  fares  or  premium  fares,  or  at  re- 
duced fares  not  predicated  upoo  the  use  of 
aircraft  space  spedflcaUy  separated  from 
first  class,  and  for  whom  standard  or  pre- 
mium quaUty  serrloes  are  provided. 

01.2  Passenger — Cotush. 

Heoord  here  revenue  from  the  air  trans- 
portauon  of  passengers  moving  at  special 
fares  reduced  from  the  first  class  or  pi«- 
mlum  fares  which  are  predicated  upon  both 
the  operation  of  specifically  designated  air- 
craft space  and  a  reduction  in  the  qxiality 
o*  servloe  regularly  and  ordinarily  provided. 

02     Uwled  Sutes  MaiL 

<a)  Record  b»e  revtnue  from  the 
transportation  by  air  of  Dkiited  State* 
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maU  at  service  maU  rates  established  by 
the  Civil  AeronauUcs  Board. 

(b)  Fines  and  penalties  imposed  by 
the  United  States  Gtovemment  In  con- 
nection with  the  carriage  of  mail  shall 
not  be  charged  to  this  account  but  to 
profit  and  loss  account  89  Miscellaneous 
Nonoperating  Debits. 

(c)  This  account  shall  be  subdivided 
as  foUows  by  all  air  carrier  groups: 

02.1  Priority. 
Record  here  revenue  from  mall   bearing 

postage  at  rates  established  specifically  for 
^  maU  service  or  mall  moving  art;  service 
transportaUon  rates  equivalent  to  those 
established  for  mall  bearing  the  fv.ll  air  mail 
postage. 

02.2  Nonprlority. 
Record  here  revenue  from  mall  moving  at 

service  transportation  rates  lower  than  those 
established  for  mall  bearing  poetage  estab- 
lished speclflcaUy  for  air  mall  service. 

03      Foreign  Mail. 

(a)  Record  here  revenue  from  the 
transportation  by  air  of  mail  other  than 
United  States  mail.  ^  ^ 

(b)  Fines  and  penalties  imposed  by 
foreign  governments  shall  not  be  charged 
to  this  account  but  to  profit  and  loss 
account  89  Miscellaneous  Nonoperating 
Debits. 
06      Property. 

(a)  Record  here  revenue  from  the 
transportation  by  air  of  property  includ- 
ing excess  passenger  baggage. 

(b)  Revenues  resulting  from  services 
incidental  to  the  transportation  services 
such  as  collection  of  shippers  interest 
insurance  premiums  and  charges  and 
fees  for  service  such  as  pick-up  and  de- 
livery assembly  and  distribution,  storage 
and  handling  and  C.O.D.  collection  shall 
not  be  credited  to  this  account  but  to 
profit  and  loss  account  17  Air  Cargo 

Services.  .         ^^.   .^    . 

(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

06.1  Bxpress. 
Record  here  revenue  from  the  transporta- 
tion by  air  of  express  as  defined  in  tariffs  filed 
with  the  ClvU  Aeronautics  Board. 

06.2  Freight. 
Record  here  revenue  from  the  transporta- 
tion by  air  of  property  other  than  express 
and  passenger  baggage. 

06.3  Excess  Passenger  Baggage. 
Record  here  revenue  from  the  transporta- 
tion by  air  of  passenger  baggage  in  excess  of 
fixed  free  weight. 


07      Charter  and  Special. 

(a)  Record  here  the  revenue  from 
nonscheduled  air  transport  services  (ex- 
cept as  otherwise  reqmred  by  profit  and 
loss  Account  86  Income  from  Nontrans- 
port  Ventures)  where  the  party  receiving 
the  transportation  obtains  exclusive  use 
of  an  aircraft  at  either  published  tariff 
or  other  contractual  rates  and  the 
remuneration  paid  by  the  party  receiv- 
ing transportaUon  accrues  directly  to, 
and  the  responsibility  for  providing 
transportation  is  that  of,  the  accoimting 
air  carrier.  This  account  shall  also  In- 
clude revenues  from  air  transport  serv- 


RULES  AND   REGULATIONS 

ices  other  than  Inter-airport  services, 
whether  scheduled  or  nonscheduled. 
where  each  psissenger  or  shipment  re- 
ceiving transportation  is  individually 
docimiented  and  does  not  obtain  exclu- 
sive use  of  an  aircraft. 

(b)  This  account  shall  not  include 
revenues  or  fees  received  from  other  air 
carriers  for  flight  facilities  furnished  or 
operated  by  the  accounting  air  carrier 
where  the  remuneration  paid  by  the 
party  receiving  transportation  accrues 
directly  to.  and  the  responsibility  for  pro- 
viding transt>ortation  is  that  of,  other  air 
carriers.  Such  revenues  and  related  ex- 
penses shall  be  included  in  profit  and 
loss  account  11  Rents,  13  Interchange 
Sales— Associated  Companies,  15  Inter- 
change Sales — Outside,  or  18  Other 
Incidental  Revenues,  as  appropriate. 

(c)  This  accoimt  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

07.1  Passenger. 
Record  here  revenue  from  the  transporta- 
tion of  passengers  and  their  personal  baggage 
at    rates    set    forth    In    passenger    charter 

tariffs. 

07.2  Property. 
Record  here  revenue  from  the  transporta- 
tion of  property  at  rates  set  forth  In  prop- 
erty charter  tariffs  and  revenue  from  the 
transportation  of  passengers  and  property 
simultaneously  at  rates  set  forth  In  mixed 
passenger   and   property   charter   tarlfrs. 

08  Sort  ion  406  Subsidy. 

Record  here  amounts  of  compensation 
fixed  pursuant  to  section  406(b)  of  the 
Federal  Aviation  Act  which  exceed 
amounts  accruing  to  the  air  carrier 
under  service  mail  rates  established  by 
the  Civil  Aeronautics  Board  for  the 
caniage  of  United  States  mall. 

09  Foreisn    Exchange    Fluctuation    Ad- 
juslmentK. 

Record  here  gains  or  losses  from 
transactions  involving  currency  conver- 
sions resulting  from  normal,  routine, 
day-to-day  fluctuations  in  rates  of  for- 
eign exchange  In  accordance  with  pro- 
visions of  section  2-3.  Gains  or  losses  of 
a  nonroutine  abnormal  character  shall 
not  be  entered  in  this  account  but  in 
profit  and  loss  account  85  Foreign  Ex- 
change Adjustments. 

10      Hotel,  Restaurant  and  Food  Service. 

(a)  Record  here  revenues  from  and 
expenses  related  to  the  operation  of 
hotels  and  restaurants  and  similar  facil- 
ities, and  from  sales  of  food.  (See 
section  13-51.) 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 
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10.1  Gross  Revenues, 

10.2  Depreciation  Expense. 

10.3  Other  Expenses. 

11      Rents. 

(a)  Record  here  revenues  frtxn  and 
expenses  related  to  property  and  equip- 
ment owned  or  leased  which  has  been 
rented  or  subleased  to  others  exclusive 
of  associated  companies.  This  account 
shaU  not  include  fees  from  the  use  by 
others  of  air  carrier  aircraft  under  air- 
craft interchange  agreements. 


(b)  This  account  shall  be  subdivided 
as  foUows  by  all  air  carrier  groups: 

11.1  Gross  Revenues. 

11.2  Depreciation  Expense. 
H.3     Othw  Expenses. 

12      Limousine  Service. 

(a)  Record  here  revenues  from  and 
expenses  related  to  the  operation  of  pas- 
senger limousine  surface  transportation 
services.  ^^,  ..  j 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

12.1  Gross  Revenues. 

12.2  Depreciation  Expense. 

12.3  Other  Expenses. 

13      Inlenhaiigc  Sale'* — .As,«Kialed  Com- 
panies. 

(a)  Record  here  the  revenues  or  fees 
from  and  the  expenses  related  to  serv- 
ices provided  associated  companies  by 
the  air  carrier  under  aircraft  Inter- 
change agreements.  This  account  shall 
be  charged  and  the  applicable  operating 
expense  objective  accounts  shall  be 
credited,  except  as  provided  In  operating 
expense  objective  account  77  Uncleared 
Expense  Credits  with  the  expenses 
attaching  to  services  provided  associated 
companies  under  aircraft  Interchange 
agreements. 

(b)  This  account  shall  not  Include 
revenues  or  expenses  related  to  air  trans- 
portation services  performed  In  the 
name  of  and  for  the  account  of  the 
accounting  air  carrier.  Such  revenues 
shall  be  Included  in  applicable  transport 
revenue  and  operating  exi>ense  objective 

accoimts.  ^^..^^^ 

(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groupe: 

13.1     Gross  Revenues. 

13.3    Depredation  Expense. 

13.3    Other  Bxpenaas. 

14     General    Service    Sale»— Associated 
Companies. 

(a)  Record  here  the  revenues,  oom- 
mlssions  or  fees  from  and  expenses  re- 
lated to  other  than  air  transportation 
and  aircraft  interchange  services  pro- 
vided associated  compsailes  by  the  air 
carrier.  This  account  shall  Include  the 
contractual  fees  or  other  revenues  from 
and  expenses  related  to  servicefl  pro- 
vided associated  companies  In  the  opera- 
tion of  facilities  which  are  used  joinUy 
with  associated  companies,  as  well  as 
revenues  from  and  the  costs  related  to 
the  sale  of  supplies,  parts  and  repairs 
sold  directly  or  furnished  as  a  part  of 
services  to  associated  companies. 

(b)  This  account  shall  not  include 
consideration  received  from  sales  of 
property,  equipment,  materials  or  sup- 
plies when  disposed  of  as  a  part  of  a 
program  involving  retirement  of  prop- 
erty and  equipment  as  opposed  to  routine 
sales  and  services  to  associated  com- 
panies unless  such  disposition  is  con- 
ducted as  a  normal  part  of  the  incidental 
sales  activity.  Such  retirement  gains  or 
losses  shall  be  included  in  capital  gains 
and  losses  accounts.  Maintenance  parts, 
materials  or  supplies  sold  as  a  service 
to  associated  companies  shall  be  charged 
to  this  account  at  cost  without  adjust- 
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ment  of  related  obsolescence  or  depreda- 
tion reserves. 

(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carri«'  groups: 

14.1     Oroee  Revenues. 
14J1    DepredttUon  Expeaae. 
14.8    Otber  Expenses. 

15      Interdaange  S«Ie»— Onlsfale. 

(a)  Record  here  the  revesnies  or  fees 
from  and  the  expenses  related  to  services 
provided  other  than  associated  com- 
panies by  the  air  carrier  imder  aircraft 
Interchange  agreements.  Tbia  aoeount 
shall  be  charged  and  the  applicable  op- 
erating expense  objective  ^rivampi  shall 
be  credited,  except  as  provkted  In  op- 
erating expense  objective  "yo^iv»t  77  Un- 
cleared Expense  Credits,  witb  the  ex- 
penses attaching  to  services  movided 
other  than  associated  companies  under 
aircraft  interchange  agreemente. 

(b)  This  account  shall  not  Include 
revenues  or  expenses  related  to  air  trans- 
portation services  performed  in  tbe  name 
of  and  for  the  account  of  tbe  iMvrw!"t**^g 
air  carrier.  Such  revenues  aad  ^rp^naMi 
shall  be  Included,  in  applicable  transport 
revalue  and  (q?erating  expense  objective 
accounts. 

(c)  This  account  shall  be  subdivided 
as  f<Akyws  by  all  air  carrier  groups: 

15.1     OrosB  Revenues. 

IS  J    Deprectatloti  Expense. 

15  J    Other  Expenses. 

16  Generml  Service  Sales— Ontside. 

(a)  Record  here  the  gross  revenues, 
commissions  or  fees  from  and  expenses 
related  to  other  than  air  tranqxifrtation 
and  aircraft  interchange  servlees  pro- 
vided to  other  than  assodated  companies 
by  tbe  air  carrier.  This  account  shall 
Include  the  contractual  fees  or  other  rev- 
enues from  and  expenses  related  to  serv- 
ices provided  to  other  than  associated 
companies  in  the  operation  of  facilities 
which  are  used  Jointly  with  others,  as 
well  as  revenues  from  and  the  costs  re- 
lated to  the  sale  of  supplies,  parts  and 
repairs  sold  directly  or  f  uinisbed  as  a 
purt  of  services  to  others. 

(b)  This  account  shall  not  Include 
consideration  received  from  sales  of 
property,  equipment,  materials  or  sup- 
plies when  disposed  of  aa  a  part  of  a 
program  Involving  retirement  of  property 
and  equipment  as  opposed  to  routine 
sales  and  services  to  others  unless  such 
disposition  is  conducted  as  a  normal 
part  of  the  incidental  sales  activity. 
Such  retirement  gain  or  loss  shall  be  In- 
cluded in  capital  gains  and  losses  ac- 
counts. Maintenance  parts,  materials 
or  supplies  sold  as  a  service  to  others 
shall  be  charged  to  this  account  at  cost 
without  adjustment  of  related  obsoles- 
cence or  d^redation  reserves. 

(c)  Tbis  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

10.1     Oroes  Revenues. 

lS.a    Depredation  Expense. 

16.3    Other  Expenses. 

17  Air  Cjirgo  Services. 

(a)  Record  here  fees  and  other  rev- 
enues from  and  expenses  related  to  m- 
cidental  services  performed  in  connec- 
tion with  cargo  shipments  such  as  pick- 
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up  and  delivery  fees,  shipper's  interest 
insurance  charges,  storage  and  hitnHiing 
fees,  etc. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

17.1    Qroes  Bevenuas. 
17.3    DapncteUod  Expense. 

17.8  Other  Expenses. 

18  Other  Incidental  Revenues. 

(a)  Record  here  revenues  from  and 
expenses  related  to  inddental  services 
not  provided  for  in  profit  and  loss 
accoimts  10  through  17,  inclusive,  such 
as  revenues  and  expenses  Incident  to  the 
operation  of  flight  facilities  by  the 
accounting  air  carrier,  except  those 
operated  under  aircraft  interchange 
agreements,  where  the  remuneration 
paid  by  the  party  receiving  transix>rta- 
tion  accrues  directly  to,  and  the  respon- 
sibility for  providing  transportation  Is 
that  of,  other  air  carriers:  and  revenues 
and  expenses  incident  to  vending  ma- 
chines, parcel  rooms,  storage  facilities, 
etc. 

(b)  This  account  shalllndude  recdpts 
and  payments  imder  agreements  with 
other  air  carriers  providing  for  mutual 
financial  assistance  in  the  case  of  work 
stoiqxiges. 

(e)  Revenues  from  the  renting  or 
leasing  of  property  and  equiiHnent  to 
others  shall  not  be  included  in  this 
accoiBt  but  in  profit  and  loss  account 
11  Rents. 

<d)  This  account  shall  be  subdivided 
as  foUows  by  all  air  carrier  groups: 

IS.I     Oross  Revenuss. 

1S.3    Depreciation  Expense. 

18.3    Other  Expenses. 

19  Other  Operating  Revenues. 

(a)  Record  here  revenues  associated 
with  air  transportation  conducted  by  the 
air  carrier,  not  provided  for  In  profit  and 
loss  accounts  01  througb  09,  indtisive, 
such  as  revenue  from  service  chu^^es  for 
failure  to  cancel  or  for  late  cancellatian 
of  air  transportation  reservations  and 
revenue  from  nontransportation  service 
charges  collected  on  both  revenue  and 
nonrevenue  flights. 

(b)  Revenues  derived  from  sightsee- 
ing, aerial  photography,  advertising,  or 
other  special  flights  shall  not  be  included 
in  this  account  but  in  account  07  Charter 
and  Special. 

(c)  This  account  shall  be  subdivided 
as  foUows  by  all  air  carrier  groups : 

19.1     Reservations  Cancellation  Fees. 

19.9  Miscellaneous  Operating  Revenue. 

Section   13 — Objective  Ctassiflca- 
tion — Operating  Expenses 

00      General  Instructions. 

(a)  Each  element  of  expense  ordinar- 
ily associated  with  air  transportation 
services  shall  be  charged  to  the  accounts 
established  In  this  section  in  accordance 
with  the  objectives  served  by  each  ex- 
penditure. Basic  objective  accounts, 
applicable  to  all  air  carrier  groups,  are 
established  for  recording  all  expense 
elements.  These  basic  accounts  are  in 
certain  areas  subdivided  to  provide 
greater  detail  for  Indicated  air  carrier 
groups. 
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(b)  To  the  end  that  the  integrity  of 
the  prescribed  objective  accounts  shall 
not  be  impaired,  each  air  carrier  shaU: 
(1)  charge  the  appropriate  account 
prescribed  for  each  service  purchased  or 
expense  element  incinred  expressly  for 
the  benefit  of  the  air  carrier  regardless 
of  whether  incurred  directiy  by  the  air 
carrier  or  though  an  agent  or  other  In- 
termediary, and  (2)  except  as  provided  in 
objective  account  77  Uncleared  Expense 
Credits,  credit  or  charge,  as  appropriate, 
the  account  prescribed  for  each  expense 
element  which  may  be  Involved  in  dis- 
tributions of  expenses  between  (i)  sep- 
arate operating  entities  of  the  air  carrier, 
(ii)  incidental  and  transport  services 
or  transport  functions,  (ill)  balance 
sheet  and  profit  and  loss  elements 
and  (iv)  the  air  carrier  and  others,  when 
the  expenses  are  incurred  initially  by  or 
for  the  ben^t  of  the  air  carrier.  At  the 
option  of  tbe  air  carrier,  standard  rates 
apirilcaUe  to  esieh  objective  account 
comprising  a  particular  pool  of  expenses 
subject  to  assignment  between  two  or 
more  activities,  may  be  established  for 
proration  pmrposes,  provided  the  rates 
established  are  predicated  upon  the 
experience  of  the  air  carrier  and  are 
reviewed  and  modified  as  appropriate  at 
least  once  each  year. 

21      General  Management  PersonneL 

Record  here  the  compensation,  includ- 
ing vacation  and  sick  leave  pay,  of  gen- 
eral officers  and  supervisors,  and  imme- 
diate assistants  resardless  of  locality  at 
which  b— ed.  responsible  for  an  activity 
not  provided  for  in  i>roflt  and  loss 
accounts  25  through  35,  indusive.  or  an 
activity  involving  two  or  more  such 
accounts. 

23  PUoU  and  CopUais. 

Record  here  the  compensation,  includ- 
ing vacation  and  sick  leave  pay,  of  pUots 
and  copilots  assigned  or  hdd  Inactive 
awaiting  assignment  to  fll^it  duty. 

24  Other  Fli^l  PcrsoniicL 

Record  here  the  compensation,  includ- 
ing vacation  and  sick  leave  pay,  of  other 
flight  personnel  assigned  or  held  inac- 
tive awaiting  assignment  to  flight  status, 
not  responsible  for  the  in-flight  manage- 
ment of  aircraft,  such  as  engineers,  navi- 
gation ofiDcers  and  cabm  attendants. 

25  Maiatenancc  L«bor. 

(a)  Record  here  the  compensation  for 
time  of  personnel  spent  directiy  on 
specific  property  and  equipment  mainte- 
nance projects.  (See  cecticms  10  and  11- 
5200.)  Vacation  and  sick  leave  pay  shall 
be  charged  to  profit  and  loss  account  28 
Trainees,  Instructors  and  Unallocated 
Shop  Labor. 

(b)  This  account  shall  be  subdivided 
as  follows: 

Obottp  II  Am  Oboop  III  An  Carsiers 

25.1  Labor — Airframes. 

Record  here  the  direct  labor  expended  upon 
airframes  and  spare  parts  related  to  air- 
frames. 

25.2  Labor — Aircraft  Knffinea. 

Record  here  tUe  direct  labor  expended 
upon  aircraft  engines  and  spare  parts  related 
tc  aireraft  engines. 
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25.3     Labor— Other  Flight  Equipment. 

Record  here  tt<i  direct  labor  expended  upon 
fligbt  equipment  (Including  inatrumente) 
other  than  airframes,  aircraft  engines  and 
spare  parts  related  to  airframes  and  air- 
craft engines.  Instruments  shall  Include  all 
gauges,  meters,  measuring  devices,  and  in- 
dicators, together  with  appurtenances  there- 
to for  InsUUatlon  in  aircraft  and  aircraft 
engines  which  are  maintained  e^arately 
from  airframes  and  aircraft  engines. 

Oroxtp  I  Am  Carriers 
25.6     Labor — Flight  Bquipment. 

Record  here  the  direct  labor  expended  upon 
flight  equipment  of  all  types  and  classee. 

Aix  Ai»  Cabrixr  Oroopb 
25.9  Labor — Ground  Property  and  Equip- 
ment. 
Record  here  the  direct  labor  expended 
upon  ground  property  and  equipment  of  aU 
types  and  classes.  Direct  labor  expended 
upon  general  ground  properties  shall  be 
chMVced  to  subfunction  6200  Direct  Malnte- 
nan(»:  and  direct  labor  expended  upon 
maintenance  buildings  and  equipment  shall 
IM  charged  to  subfunction  5300  Blalntenance 
Burden. 

26  Aircraft  and  Traffic  Handling  Per- 
sonneL 
(a)  Record  here  the  compensation.  In- 
cluding vacation  and  sick  leave  pay,  of 
personnel  of  all  types  and  classes,  in- 
cluding direct  supervisory  personnel,  as- 
signed to  ground  acUvities,  engaged  di- 
rectly in  protecting  and  controlling  air- 
craft in  flight,  scheduling  and  preparing 
flight  crews  for  flight  assignment,  park- 
ing and  servicing  aircraft  incident^  to 
line  operations,  and  of  personnel  of  all 
types  and  classes  engaged  in  servicing 
and  handling  traffic  of  aU  types  and 
classes  on  the  ground. 

(b)  This  account  shall  be  subdivided  as 
follows  by  Group  n  and  Group  HI  air 
carriers : 

26.1  General  Aircraft  and  Traffic  Handling 
Personnel. 
Record  here  compensation  of  personnel 
handling  or  controlling  aircraft  and  general- 
ly servicing  or  handling  traffic  of  all  types 
and  classes  whose  activities  are  not  Identifi- 
able with  the  particular  activities  provided 
for  in  subaccounts  26.2.  28.3  or  26.4,  Inclu- 
sive. 

26.2  Aircraft  Control  Personnel. 
Beoord    here    oompenaatlon    of    personnel 

whose  activities  ar-;  identifiable  with  the  pro- 
t«:tion  and  control  of  aircraft  in  flight  and 
In  scheduling  or  preparing  flight  crews  for 
flight  assignment. 

26.3  Passenger  Handling  Personnel. 


Record    here    compensaUon    of    personnel 
whose    activities    are    identifiable    with    the 
handling  of  passengers. 
26  4    Cargo  Handling  Personnel. 

Record  here  compensation  of  personnel 
whose  activities  are  Identifiable  with  the 
l.andling  of  passenger  baggage,  mall,  express 
or  freight. 

28  Trainees,  In»lructo«,  and  Unallo- 
cated Shop  Labor. 
I  a)  Record  here  the  compensation,  in- 
cluding vacation  and  sick  leave  pay.  of 
instructors  and  personnel  in  an  off-the- 
job  training  status;  direct  maintenance 
v^rsoniiel  compensation  not  assigned  to 
specific  projects;   and  vacaUon  or  sick 
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leave  pay   of  direct  maintenance  per- 
sonnel. 

(b)  This  accoimt  shall  be  subdivided 
as  foUows  by  all  air  carrier  groups: 

28.1  Trainees  and  Instructors. 
Record    here    the    compensation    of    In- 
structors and  personnel  in  a  training  status. 

28.2  Unallocated  Shop  Labor. 

Record  here  the  pay  of  direct  maintenance 
persormeJ  which  has  not  been  assigned  to 
profit  and  loss  accoun,.  25  Maintenance  Labor 
for  time  spent  on  specific  maintenance 
projects,  and  vacation  or  sick  leave  pay  of 
direct  maintenance  personnel. 

30  Communicaliona  Personnel. 

Record  here  the  compensation, 
including  vacation  and  sick  leave  pay. 
of  personnel  of  all  types  and  classes, 
including  direct  supervisory  personnel, 
engaged  in  local,  interstation,  or  groimd- 
air  communication  activities.  This 
account  shaU  include  compensation  of 
personnel  such  as  radio  operators,  tele- 
phone operators,  switchboard  operators, 
teletype  operators,  messengers,  etc. 

31  Record  Keeping  and  Statistical  Per- 
sonnel. 

Record  here  the  compensation,  includ- 
ing vacation  and  sick  leave  pay,  of  per- 
sonnel including  supervisory  personnel, 
whose  primary  duties  relate  to  maintain- 
ing records  or  conducting  economic  or 
other  analyses  required  for  general 
management  controls,  such  as  account- 
ants, economists,  statisticians,  mainte- 
nance record  clerks,  stores  record 
clerks,  stores  receiving  and  issuing  clerks 
and  file  clerks.  The  account  shall  not 
include  personnel  engaged  in  documen- 
tatiCHi  or  other  acUvities  cwistituting 
an  integral  part  of  acUvities  encom- 
passed by  other  objective  accounts. 

32  Lawyers  and  Law  Qerks. 
Record  here  the  compensaUon,  Includ- 
ing vacaUon  and  sick  leave  pay,  of  air 
carrier  personnel  engaged  in  law  re- 
search or  representing  the  air  carrier  in 
matters  of  law. 

33  Traffic  Solicitors- 
Record  here  the  compensation.  Includ- 
ing vacation  and  sick  leave  pay,  of  per- 
sonnel engaged  directly  in  soUcitaUwi  of 
traffic  of  aU  types  and  classes.  This 
account  shall  not  include  comp«isation 
of  traffic  office  personnel  engaged  in 
soUciting  activities  incidental  to  the 
documenting  of  sales  and  assigning  air- 
craft space  which  shall  be  included  in 
profit  and  loss  account  26  Aircraft  and 
Traffic  Handling  Persormel. 


34     Purchasing  Personnel. 

(a»  Record  here  the  compensation, 
including  vacation  and  sick  leave  pay, 
of  perscamel,  including  direct  super- 
visory personnel,  engaged  in  purchasing 
activities. 

(b)  This  account  shall  Include  com- 
pensation of  personnel  engaged  in  main- 
taining purchasing  records  but  shall  not 
Include  compensation  of  personnd 
respocisible  for  the  control  of  inventories 
or  stores  which  shaU  be  Included  In 
objective  sujcount  31  Record  Keeping  and 
Statistical    Persoimel.    In    cases    where 


the  responsibility  for  maintaining  pur- 
chasing and  stores  records  are  insepa- 
rable, the  related  compensation  may  be 
accounted  for  in  accordance  with 
dominant  respcmsibilities. 

35  Other  Personnel. 

Record  here  the  compensation,  includ- 
ing vacation  and  sick  leave  pay,  of  per- 
sonnel whose  activities  are  not  iden- 
tifiable with  activities  provided  for  in 
profit  and  loss  accounts  21  through  34, 
Inclusive. 

36  Personnel  Expense*. 

(a)  Record  here  expenses  incurred  by 
officers,  executives,  directors  and  other 
personnel,  whether  for  the  benefit  of 
the  air  carrier  or  for  the  private  benefit 
of  such  persons,  which  are  directly  or 
Indirectly  borne  by  the  air  carrier. 

(b)  This  accotmt  shall  Include  allow- 
ances in  lieu  of  expenses  as  well  as  ex- 
penses incurred  for  travel,  lodgings, 
meals,  entertainment  of  Individuals  or 
groups  of  individuals,  and  membership 
fees  and  dues  In  professional  or  social 
clubs  and  associatiods. 

(c)  Records  shall  be  maintained  in  a 
convraaiently  accessible  form  which  will 
separately  and  clearly  document  each 
charge  to  this  accoimt  In  ternvs  of  its 
natural  characteristics  and  contribution 
to  the  performance  of  the  air  carrier's 
transport  operatl<ms.  The  records  shall 
be  maintained  in  such  manner  as  will 
identify  specifically  the  persons  incurring 
the  cost  and  will  facilitate  the  accumula- 
tion of  costs  to  be  reported  on  schedule 
G-42  of  CAB  Form  41.  Costs  for  stand- 
by hotel  or  other  facilities  maintained 
for  the  air  carrier's  personnel  generally, 
need  not  be  allocated  among  the  in- 
dividuals using  such  facilities;  however, 
sufficiently  detailed  records  are  required 
to  identify  the  use  made  of  such  facilities 
by  each  individual. 

37      Communicalions  Purchased. 

Record  here  expenses.  Including  re- 
lated taxes,  incurred  for  rental  of  com- 
munication services  and  for  communica- 
tion services  of  all  types  and  classes  not 
provided  by  personnel  of  the  air  carrier, 
such  as  telegraph,  telephone,  teletype, 
private  line  services,  and  charges  for 
communication  services  from  organiza- 
tions operated  Jointly  with  associated 
companies  or  others. 

38  Light,  Heal,  Power  and  Water. 

Record  here  charges  related  to  the 
provlslOTi  of  light,  heat,  power  and  water, 
including  related  taxes. 

39  Traffic  Commissions. 

(a)  Record  here  charges  by  others, 
including  associated  companies,  for  com- 
missions arising  from  sales  of  transpor- 
tation. Commissions,  fees  or  other 
charges  incurred  for  general  agency 
services,  as  opposed  to  commissions  aris- 
ing from  sales  of  transportation,  shall 
not  be  included  in  this  account  but  In 
profit  and  loss  accoimt  42  General  Serv- 
ices Purchased — Associated  Companies 
or  profit  and  loss  account  43  General 
Services  Purchased — Outside,  as  appro- 
priate. 


KDERAL  REGISTER,  VOL.   37,  NO.    1 84_THURSDAY,   SEPTEMBER  21,    1»72 


<b)  This  account  shall  be  subdivided 
Bs  follows  by  Group  n  and  Group  HI 
air  carriers: 

39.1  CommiMUnu— Passenger. 
Record  here  obargee  for  eommlaaioDa  aris- 
ing from  sales  of  passenger  tnuiaportatUm. 

39.2  Commissions — Property . 
Record  here  charges  for  commlnlons  aria- 

Ing   from  sales  of  nonpasaenger  transDcr- 
tatlon. 


40      Lcsal  Fees  and  Expenses. 

Record  here  expenditures  incurred  for 
legal  services  by  counsel  retained  on  a 
fee  basis  and  related  expenses  reim- 
bursed or  borne  direcUy  by  the  air  car- 
rier and  other  expenses  incurred  diiectly 
by  the  air  carrier  for  legal  supplies  not 
obtainable  from  the  air  carrier's  general 
stationery  stock.  This  aeootmt  shall  not 
be  charged  with  legal  fees  or  ratpenses 
incurred  In  connection  with  claims  oc- 
casioned by  accidents  or  other  casualties. 
Such  charges  shall  be  accumulated  in 
balance  sheet  account  1890  Other  De- 
ferred Charges  and  cleared  to  profit  and 
loss  account  58  Injuries,  Loss  and  Dam- 
age upon  settlement  of  insurance  claims. 
Nor  should  this  account  include  fees  or 
expenses  related  to  developmental  proj- 
ects. Such  expenses  shall  be  Included  as 
appropriate  in  profit  and  loss  aooount  89 
Miscellaneous  Nonoperatlng  Debits  or 
balance  sheet  account  1830  Develop- 
mental and  Preoperating  Costs. 

41      Professional  and  Technical  Fees  and 
Expenses. 

Record  here  fees  and  expenses,  other 
than  legal  fees  and  expenses.  Incurred 
for  outside  professional  and  technical 
services  which  are  reimbursed  or  borne 
directly  by  the  air  carrier.  This  account 
shall  not  include  fees  or  expenses  related 
to  developmental  projects.  Such  ex- 
penses shall  be  included,  as  appropriate, 
in  profit  and  loss  account  89  Miscellane- 
ous Nonoperatlng  Debits  or  balance  sheet 
account  1830  Developmental  and  Pre- 
operating Costs. 

42      General    Services     Purchased — ^Asso- 
ciated Companies. 

(a)  Record  here  charges  for  services 
performed  for  the  air  carrier  by  asso- 
ciated companies  which  are  not  identi- 
fiable with  services  provided  for  in  profit 
and  loss  accounts  37  through  41,  inclu- 
sive, or  which  are  not  expressly  identi- 
fiable with  other  objective  expense 
accounts. 

(b)  Charges  from  associated  com- 
panies for  services  provided  the  air 
carrier  under  aircraft  interchange 
agreements  or  other  agreements  embrac- 
ing a  complete  activity  or  service  such 
as  the  operation  of  jointly  used  ground 
facilities,  shall  be  included  in  this  ac- 
count for  each  operating  function  to 
which  the  services  contribute.  Charges 
for  providing  aircraft  capacity  Including 
charges  for  depreciation  and  interest  on 
the  capital  related  to  the  flight  equip- 
ment provided  shall  be  included  in  func- 
tion 5100  Plying  Operations 
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OaoDP  n  AjfD  Gaoup  m  An  CsMaama 

42.1  Airframe     Repair9— Associated     Com- 
pmnies. 

Record  bere  charges  by  associated  com- 
panies for  maintenance  or  repair  of  airframes 
and  spare  parts  reUted  to  airframes  owned 
or  lesssd  by  the  air  carrlsr.  CBiargSB  by 
associated  etwipanles  for  maintenance  of 
airframes  provided  under  aircraft  Inter- 
change agreemeats  shaU  not  be  Included  In 
this  subaccount  but  In  subaccount  42.7  Air- 
craft Interchange  Charges — Associated 
Companies. 

42.2  Aircraft     Engine     Repairs— Associated 
Companies. 

Record  here  charges  by  associated  com- 
panies for  maintenance  or  repair  of  aircraft 
engines  Including  spare  parts  related  to  air- 
craft engines  owned  or  leased  by  the  air 
CATTler.  Charges  by  associated  companies 
for  maintenance  of  aircraft  engines  provided 
under  aircraft  interchange  agreements  shall 
no*  be  included  in  this  subaccount  but  in 
subaccount  42.7  Aircraft  Interchange 
Charges— Associated  Companlas. 

42.3  other    Flight     Equipment     Repairs 

Asaodated,  Companies. 

Record  here  charges  by  associated  com- 
panies for  maintenance  or  repair  of  flight 
equipment  (including  instruments)  owned 
or  leased  by  the  air  carrier,  other  than  air- 
frames, aircraft  engines,  and  spare  parts 
related  to  airframes  and  aircraft  engines. 
Instruments  shaU  include  aU  gauges,  meters, 
measuring  devices,  and  indicators,  together 
with  appurtenances  thereto  for  Installation 
In  aircraft  and  aircraft  engines,  which  ai« 
maintained  separately  from  airframes  and 
*li"cra*t  engines.  Charges  by  associated  com- 
panies for  maintenance  of  filght  equipment 
provided  under  aircraft  interchange  agree- 
ments shall  not  be  Included  in  this  sub- 
account but  In  subaccount  42.7  Aircraft  In- 
terchange    Charges — Associated    Companies. 

^K>tn>  I  AlB  CABBixas 

42.8    Flight  Equipment  Repairs— Associated 
Companies. 

Reeord  here  charges  by  associated  oom- 
paates  for  maintenance  or  repair  of  flight 
equipment  of  all  types  and  classes  owned  or 
leased  by  the  air  carrier.  Charges  by  asso- 
ciated companies  for  maintenance  of  flight 
equipment  provided  nnder  alivraft  inter- 
change agreements  shaU  not  be  included  in 
this  subaccount  but  in  subaccount  42.7  Air- 
craft Interchange  Charges— Associated 
Companies. 

Aix  An  Cauuib  Obodps 

42.7  Aircraft    Interchange    Charges— Asso- 
ciated  Companies. 

Record  here  charges  by  associated  com- 
panies for  providing  aircraft  capacity  or 
services  related  to  the  direct  operation  or 
maintenance  of  flight  equipment  under  air- 
craft interchange  agreements. 

42.8  Cenenii  Interchange  Service  Charges 

Associated    Companies. 
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Moount  43.7  Alroraft  InterclMnge  Cbarms— 
Associated  Companies. 

*iLB    Other  Services— Associated  Companies. 

a.  Record  here  diargss  for  serrloss  per- 
f oraed  by  asacirlstud  erwnpsntss  xiot  provided 
for  elsewhere. 

b.  This  subaeoount  ShaU  Include  only  those 
charges  for  serrloes,  not  provided  for  in 
proflt  and  loss  a«eounts  87  to  41,  IncluxlTe. 
and  subaccounts  42.1  to  42.8,  inclusive 
embracing  a  complete  activity  or  service 
provided  by  associated  compaixles.  such  as 
the  operation  of  traffic  offices  or  other  facul- 
ties used  JolnUy  with  the  air  carrier,  whlcb 
do  not  represent  reimbursement  of  specific 
eipense  elements  incurred  expressly  for  the 
benefit  of  the  air  carrier.  Reimbursement  of 
expenses  incurred  expressly  for  the  benefit 
of  the  air  carrier  shall  be  entered  In  appro- 
priate personnel  compensation  or  other 
objective  expense  accounte.  The  cost  of 
services  received  In  the  repair  of  general 
ground  properties  shall  be  charged  to  sub- 
function  5200  tHrect  Maintenance;  and  serv- 
ices received  In  the  repair  of  maintenance 
buildings  and  equipment  shaU  be  charged  to 
subfunction  6300  Malntenace  Burden. 

43      Ccsicral     Services     Purehaaed— Out- 
side. 

(a)  Record  here  charges  for  services 
performed  for  the  air  carrier  by  other 
than  associated  companies  which  are  not 
identifiable  with  services  provided  for  in 
profit  and  loss  accounts  37  through  41, 
inclusive,  or  which  are  not  expressly 
identified  with  other  objective  expense 
accounts. 

(b)  Charges  from  others  for  services 
provided  the  air  carrier  under  aircraft 
interchange  agreements  or  other  agree- 
ments embracing  a  complete  activity  or 
service,  such  as  the  operating  of  Jointly 
used  ground  facilities,  shall  be  included 
in  this  account  for  each  operating  func- 
tion to  wWch  the  services  contribute. 
Charges  for  providing  aircraft  capacity, 
including  charges  for  depreciation  and 
interest  on  the  capital  related  to  the 
flight  equipment  provided,  shall  be  in- 
cluded in  function  5100  Flying  Opera- 
tions. 

(c)   This  account  shall  be  subdivided 
by  each  air  carrier  group,  as  follows: 
OaoTTP  II  Aim  OEOtn>  in  An  Cannss 

43.1  Airframe  Repairs — Outside. 

Record  bere  charges  for  maintenance  or 
repair  of  airframes  and  spare  parts  related  to 
airframes  owned  or  leased  by  the  air  carrier. 
Charges  by  othen  for  maintenance  oi  air- 
frames provided  under  aircraft  Interchange 
agreements  shaU  not  be  included  In  this  sub- 
account but  in  subaccount  43.7  Aircraft  In- 
terchange Charges — Outside. 

43.2  Aircraft  Engine  Repairs — Outside. 


(c)  This  accoimt  shall  be  subdivided 
as  follows  by  each  air  carrier  group: 


Record  here  charges  by  associated  com- 
panies for  services  provided  the  air  carrier 
under  aircraft  interchange  agreements,  other 
than  charges  related  to  the  direct  operation 
or  maintenance  of  flight  eqiUpment, 
including  aU  charges  for  maintenance  and 
repair  of  ground  properties,  as  well  as  fees 
or  charges  for  traffic  solicitation  and  sales. 
or  supervision  and  administration  covered 
toy  the  aircraft  interchange  agreements. 
Chsrges  for  d^reciatlon  or  Interest  on 
capital  related  to  flight  equpUnent  provided 
under  Interchange  agreements  shall  not  be 
Included   In   this   subaccount   but    in   sub- 


Record  here  charges  for  maintenance  or 
repair  of  aircraft  engines,  including  spare 
parts  related  to  aircraft  engines  owned  or 
leased  by  the  air  carrier.  Charges  by  others 
for  maintenance  of  aircraft  engines  provided 
under  aircraft  interchange  agreements  shall 
not  be  Included  in  this  subaccount  but 
in  subaccount  43.7  Aircraft  Interchange 
Charges — Outside. 

43.3     Other     Flight     Equipment     Repairs 

Outside. 

Record  here  charges  for  malateiLanM  or 
repair  of  flight  equipment  (Including  instru- 
ments) owned  or  leased  by  tta«  air  carrier, 
other  than  airframes,  aircraft  engines,  ■■rwi 
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spare  parts  related  to  airframes  and  aircraft 
engines.  Instruments  shall  Include  aU 
gauges,  meters,  measuring  devices,  and  Indi- 
cators, together  with  appurtenances  thereto 
for  installation  In  aircraft  and  aircraft  en- 
gines, which  are  maintained  sepsu^tely  from 
airframes  and  aircraft  engines.  Charges  by 
others  for  maintenance  of  flight  equipment 
provided  tinder  aircraft  Interchange  agree- 
ments shall  not  be  included  In  this  sub- 
account but  in  subaccount  43.7  Aircraft 
Interchange  Charges — Outside. 

Group  I  Air  Cabbtkim 

43.6  Flight  Equipment  Repairs — Outside. 

Record  here  charges  for  maintenance  or 
repair  or  flight  equipment  of  all  types  and 
classes  owned  or  leased  by  the  air  carrier. 
Charges  by  others  for  maintenance  of  flight 
equipment  provided  under  aircraft  Inter- 
change agreements  shall  not  be  Included  In 
this  subaccount  but  In  subaccount  43.7  Air- 
craft  Interchange  Charges — Outside. 

Aix  Ant  Cabbikr  Orodps 

43.7  Aircraft  Interchange  Charges — Outside. 
Record  here  charges  by  other  than  aeao- 

clated  companies  for  providing  aircraft  ca- 
pacity or  services  related  to  the  direct  opera- 
tion or  maintenance  of  flight  equipment 
under  aircraft  Interchange  agreements. 

43.8  General  Interchange  Service  Charges — 
Outside. 

Record  here  charges  by  others,  except  as- 
sociated companies,  for  services  provided  the 
air  carrier  xmder  aircraft  interchange  agree- 
ments, other  than  charges  related  to  the 
direct  operation  or  maintenance  of  flight 
equipment,  including  all  charges  for  main- 
tenance and  repair  of  ground  properties,  as 
well  as  fees  or  charges  for  traffic  solicitation 
and  sales,  or  supervision  and  administration 
covered  by  the  aircraft  interchange  agree- 
ments. Charges  for  depreciation  or  Interest 
on  capital  related  to  flight  equipment  pro- 
vided under  Interchange  agreements  shaU 
not  be  Included  In  this  subaccount  but  In 
subaccount  43.7  Aircraft  Interchange 
Charges — Outside. 

43.9     Other  Services — Outside. 

Record  here  charges  for  maintenance  and 
repair  of  ground  property  and  eoiiinment  of 
all  types  and  classes  and  other  charges  for 
services  performed   by  others  not  provided 
for  elsewhere.  This  subaccount  shall  Include 
only  those  charges  for  services  not  provided 
for  elsewhere  In  profit  and  Ices  account*  37 
to  43  embracing  a  complete  activity  or  service 
provided  by  other  than  associated  companies 
such  as  the   operation  of   trafBc   offices   or 
other  facilities  used  JolnUy  with  the  air  car- 
rier which  do  not  represent  reimbursement 
of   specific    expense    elements    Incurred    ex- 
pressly  for   the   benefit    of    the    air   carrier. 
Reimbursement    of    expenses    Incurred    ex- 
pressly for  the  benefit  of  the  air  carrier  shall 
be  entered  In  appropriate  personnel  compen- 
sation or  other  objective  exi>ense  accounts. 
The  cost  of  services  received  in  the  repialr  of 
general  ground  properties  shall  be  charged 
to  subfunctlon  5200  Direct  Maintenance;  and 
services  received  In  the  repair  of  maintenance 
buildings  and  equipment  shall  be  charged  to 
subfunctlon  6300  Maintenance  Burden. 

44  Landing  Fees. 

Record  here  the  charges  and  fees  in- 
curred for  landing  of  aircraft  while  in 
line  operation. 

45  Aircraft  Fuels  and  Oils. 

(a)  Record  here  the  cost  of  fuels  and 
oils  issued  from  stocks  of  the  air  carrier, 
or  delivered  directly  by  others,  to  aircraft 
for   ;ise   in  flight   (w>erations.   Adjust- 
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ments  of  inventories  of  aircraft  fuel  and 
oil  shall  also  be  entered  in  this  account. 
The  cost  of  fuels  and  oils  used  in  repairs 
and  maintenance  services  and  non- 
refundable fuel  and  oil  taxes  shall  not 
be  included  in  this  account  but  in  profit 
and  loss  accounts  49  Shop  and  Servicing 
Supplies  and  69  Taxes — Other  than  Pay- 
roll, respectively. 

(b)  This  account  shall  be  subdivided 
as  follows  by  Group  II  and  Group  m  air 
carriers: 

45.1  Aircraft  Fuels. 

Record  here  the  cost  of  fuels  used  in  flight 
operations. 

45.2  Aircraft  Otis. 

Record  here  the  cost  of  oUs  used  In  flight 
operations. 

46      Mauitenancc  Materials* 

(a)  Record  here  the  cost  of  materials 
and  suppUes  consumed  directly  in  spe- 
cific property  and  equipment  malnte- 
i.ance  projects. 

(b)  This  account  shall  te  subdivided 
as  follows: 


Group  n  and  Group  in  Are  Carriebs 


46.1 


Materials — Airframes. 

Record  here  the  cost  of  materials  and  sup- 
plies consumed  directly  In  maintenance  of 
airframes  and  spare  parts  related  to  air- 
frames. 

46.2  Materials — Aircraft  Engines. 

Record  here  the  cost  of  materials  and  sup- 
plies consumed  directly  In  maintenance  of 
aircraft  engines  and  spare  parts  related  to 
alrcrsif  t  engines. 

46.3  Materials — Other  Flight  Equipment. 

Record  here  the  cost  of  materials  and  sup- 
plies consumed  directly  In  maintenance  of 
flight  equipment  (Including  Instruments) 
other  than  airframes  and  aircraft  engines,  or 
spare  parts  related  to  airframes  and  aircraft 
engines.  Instruments  shall  Include  all 
gauges,  meters,  measuring  devices,  and  Indi- 
cators, together  with  appurtenances  thereto 
for  Installation  in  aircraft  and  aircraft  en- 
gines, which  are  maintained  separately  from 
airframes  and  aircraft  engines. 

Group  I  An  Carriers 
46.6     Materials — Flight  Equipment. 

Record  here  the  cost  of  materials  and  sup- 
plies consimied  directly  in  the  maintenance 
of  flight  equipment  of  all  types  and  classes. 

at.t.  An  Carrier  Groups 

46.9     Materials — G  round    Property    and 
Equipment. 

Record  here  the  cost  of  materials  and  sup- 
plies consumed  directly  In  the  maintenance 
of  ground  property  and  equipment  of  all 
types  and  classes.  The  cost  of  materials  and 
supplies  consiimed  in  the  repair  of  general 
ground  properties  shall  be  charged  to  sub- 
function  5200  Direct  Maintenance  and  ma- 
terials and  supplies  consumed  In  the  repair 
of  maintenance  buildings  and  equipment 
shall  be  charged  to  subfunctlon  5300  Main- 
tenance Burden. 

47      Krnlals. 

Record  here  rentals,  fee,  or  charges 
incurred  in  the  use  of  property  and 
equipment  provided  by  others.  When  a 
lease  arrangement  provides  that  the 
amounts  paid  include  charges  for 
maintenance.  Insurance,  or  taxes,   the 


amounts  related  tliereto  shall  not  be  re- 
corded in  this  account  but  in  the  appro- 
priate exp>ense  account  to  which  related. 

49  Sliop  and  Servicing  Supplies. 

Record  here  the  cost  of  supplies  and 
expendable  small  tools  and  equipment 
used  in  maintaining,  servicing  and  clean- 
ing property  or  equipment  the  cost  of 
which  cannot  be  directly  assigned  to  a 
specific  job  or  type  of  work. 

50  Stationery,  Printing  and  Office  Sup- 
plies. 

Record  here  the  cost  of  stationery  and 
forms  used  by  the  air  carrier  including 
the  cost  of  engineering  and  shipping 
supplies. 

51  Passenger  Food  Expense. 

(a)  Record  here  the  cost  of  food  and 
refreshments  served  passengers  except 
food  costs  arising  from  interrupted  trips. 

(b)  If  the  air  carrier  prepares  its  own 
food,  the  Initial  cost  and  expenses  in- 
curred in  the  preparation  thereof  shall 
be  accumulated  in  a  clearly  identified 
clearing  account  through  which  the  cost 
of  food  shall  be  cleared  to  this  account, 
to  profit  and  loss  account  36  Persormel 
Expenses,  and  to  profit  and  loss  account 
10  Hotel,  Restaurant  and  Food  Service  on 
bases  which  appropriately  allocate  the 
cost  of  food  served  passengers,  the  cost 
of  food  provided  employees  without 
charge  and  the  cost  of  food  sold. 

53  Otlier  Supplies. 

Record  here  the  cost  of  suppUes  con- 
sumed and  not  provided  for  otherwise. 

54  Inventory  Adjustments. 

Record  here  adjustments  for  overage, 
shortage  or  shrinkage  of  inventories  car- 
ried ha  balance  sheet  accounts  1310 
Plight  Eqmpment  Expendable  Parts  and 
1330  Miscellaneous  Materials  and  Sup- 
plies. Adjustmoat  of  aircraft  fuel  and 
oil  inventories  shall  not  be  included  in 
this  account  but  in  profit  and  loss  ac- 
count 45  Aircraft  Fuels  and  Oils.  Gains 
or  losses  from  retirements  of  materials 
and  suppUes  shall  not  be  recorded  in 
this  account  but  in  profit  and  loss  ac- 
count 81  Capital  Gains  and  Losses. 

35      insurance      General. 

(a)  Record  here  provisions  for  self- 
insurance  and  the  cost  of  purchased 
public  liability  and  property  damage  and 
all  other  general  insurance  except  in- 
surance covering  liability  for  injuries, 
loss  and  damage  to  passengers  and  cargo, 
and  insurance  carried  for  the  protection 
or  welfare  of  employees. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

66.1     Insurance  Purchased. 

Record  here  the  coat  of  all  purchased  In- 
surance properly  chargeable  to  this  account. 

fi6.a    Provisions  for  Sdf-lnaurance. 

Record  here  provisions  for  self-lnsiirance 
against  general  risks,  to  be  borne  by  the  air 
carrier  and  properly  chargeable  to  thU 
account. 


56     Insurance — ^Traffic  Liability. 

Record  here  the  cost  of  purchased  in- 
surance and  provisions  f  ot  self -insurance 
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covering  liability  for  injuries,  loss  and 
damage  to  passengers  and  cargo. 

57  Employee  Benefits  and  Pensions. 

Record  here  all  costs  for  the  benefit 
or  protection  of  employees  including  all 
pension  expenses  whether  for  payments 
to  or  on  behalf  of  retired  employees  or 
for  accruals  or  annuity  payments  to  pro- 
vide for  pensions;  and  all  expenses  for 
accident,  sickness,  hospital,  and  death 
benefits  to  employees  or  the  cost  of  in- 
surance or  provisions  for  self -insurance 
to  provide  these  benefits.  Include,  also, 
expenses  incurred  in  medical,  educational 
or  recreational  activities  for  the  benefit 
of  employees.  Do  not  include  vacation 
and  sick  leave  pay,  or  salaries  of  doctors, 
nurses,  trainees,  or  instructors,  whicli 
shall  be  recorded  in  the  regular  salary 
accounts. 

58  Injuries,  Loss  and  Damage. 

Record  here  the  remainder  of  gains, 
losses  or  costs  resulting  from  accidents, 
casualties  or  mishandlings,  after  off- 
setting insurauice  recoveries,  as  accumu- 
lated until  finally  determined,  in  balance 
sheet  account  1890  Other  Deferred 
Charges.  This  account  shall  not  Include 
gains  or  losses  from  retirement  of  prop- 
erty and  equipment  resulting  from  cas- 
ualties. Such  gains  or  losses  shall  be 
recorded  in  appropriate  capital  gains  or 
losses  accoimts. 

59  Tariffs,  Sclicdiiles  and  Timetables. 

Record  here  the  production  and  dis- 
tribution cost,  excluding  compensation 
of  air  carrier  personnel,  of  all  tariffs, 
operating  schedules,  timetables,  circu- 
lars and  related  quick  reference  charts. 

60  .Advertising. 

Record  here  the  cost,  excluding  com- 
pensation of  air  carrier  personnel,  of  all 
space,  direct  mail,  spot  and  other  adver- 
tising for  the  purpose  of  Increasing  air 
travel,  disseminating  air  travel  informa- 
tion and  publicizing  services  offered  by 
the  air  carrier. 

62  Other     Proniuliuiial     and     Publicity 
Expenses. 

Record  here  the  costs,  excluding  com- 
pensation of  air  carrier  personnel,  of 
producing  and  distributing  publicity  re- 
leases and  other  expenses,  not  charge- 
able to  profit  and  loss  accoimts  59  and 
60,  incurred  for  the  purpose  of  publiciz- 
ing or  improving  the  public  relations  of 
the  air  carrier  generally. 

63  Interrupted  Trips  Expense. 

Record  here  expenses  allowed  or  paid 
for  the  care  and  serving  of  passengers 
because  of  unscheduled  interruptions  In 
passenger  Journeys.  Transportation  re- 
funds and  the  cost  of  forwarding  traffic 
by  surface  common  carrier  or  otherwise 
as  a  result  of  such  Interruptlona  shall 
not  be  charged  to  this  account  but  to  the 
appropriate  operating  revenue  account. 

64  Memberships. 

Record  here  the  cost  of  membership 
dues  In  trade  associations,  chambers  of 
commerce,  or  other  business  associations 
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and  organizations  together  with  special 
assessments  related  thereto. 

65  Corporate  and  Fiscal  Expenses. 

Record  here  corporate  and  fiscal  fees 
and  expenses  of  the  air  carrier  and  all 
expenses  in  connection  with  exchange 
and  transfer  oi  capital  stock  excluding 
expenses  in  connection  with  original 
issuance  of  capital  stock. 

66  Unrolleclible  Accounts. 

Record  here  losses  from  uncollectible 
accounts  and  reserve  provisions  and 
adjustments  thereto,  for  such  losses. 
When  reserves  for  uncollectible  accounts 
are  established,  losses  as  realized  shall 
be  charged  against  such  reserves  and 
shall  not  be  charged  to  this  account. 

67  Clearance,  Customs  and  Duties. 

Record  here  clearance,  customs,  duties 
and  brokerage  fees  and  charges  appli- 
cable to  clearing  aircraft  and  traffic. 

68  Taxes Payroll. 

Record  here  all  taxes  levied  against 
the  air  carrier  based  upon  or  directly 
relating  to  compensation  of  personnel. 

69  Taxes — Other  Than  Payroll. 

(a)  Record  here  all  taxes  levied 
against  the  air  carrier  not  otherwise 
provided  for  including  nonrefimdable 
aircraft  fuel  and  oil  taxes.  Interest  and 
penalties  on  delinquent  taxes  shall  not 
be  charged  to  this  account  but  to  profit 
and  loss  accounts  87  Interest  Expense 
and  89  Miscellaneous  Nonoperating 
Debits,  respectively. 

(b)  Entries  to  this  accoimt  shall 
clearly  reveal  each  kind  of  tax  and  the 
governmental  agency  to  which  paid  or 
payable. 

71  Other  Expenses. 

Record  here  all  expenses  ordinarily 
associated  with  air  transportation  and  its 
Incidental  services  not  provided  for 
otlierwise. 

72  Flight  Equipment  Airworthiness  Pro- 
visions. 

(a)  Record  here  provisions  for  effect- 
ing an  equitable  distribution  of  airframe 
and  aircraft  engine  overhaul  costs  be- 
tween different  accounting  periods  and 
credits  for  overhaul  costs  currently  in- 
curred. (See  section  5-4  (f)  and  (g) 
for  applicable  x>olicy.) 

(b)  This  accoimt  shall  be  subdivided 
as  follows  by  all  air  carrier  groujM: 


-Air. 


72.1  Airworthiness  Reserve  Provisions- 
frames. 

Record  here  current  provisions  for  effect- 
ing an  equitable  distribution  of  alrfr«me 
overhaul  costs  between  different  accovmtlng 
periods. 

72.2  Airworthiness     Reserve    Charges Air- 
frames (Credit). 

Record  here  credits  for  airframe  overhaul 
costs  Incurred  la.  the  current  period  wlilch 
have  been  charged  against  related  air- 
worthiness reserves. 

72.8     Airworthiness  Reserve  Provisions — Air- 
craft Engines. 

Record  here  current  provisions  for  effect- 
ing an  equitable  distribution  of  aircraft 
engine  overhaiU  coats  between  different 
accounting  periods. 
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72.7    Airworthiness    Reserve    Charges— Air- 
craft Engines  (Credit) . 

Record  here  credits  for  aircraft  engine 
overhaul  costs  incurred  In  the  current  period 
which  have  been  charged  against  related 
airworthiness  reserves. 

73  Provisions      for     Obsolescence     and 
Deterioration — Expendable   Parts. 

(a)  Where  reserves  for  loss  in  value 
of  flight  equipment  expendable  parts  are 
established,  provisions  for  accruals  to 
such  reserves  shall  be  charged  to  this 
account  and  credited  to  balance  sheet 
account  1311  Obsolescence  and  Deterio- 
ration Reserves — Expendable  Parts  in 
accordance  with  the  provisions  of  that 
accoimt. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

73.1  Current  ProiHsions. 

Record  here  provisions  during  the  current 
period  for  losses  In  value  of  expendable  parts. 

73.2  Inventory  Decline  Credits. 

Record  here  credits  applicable  to  the  cur- 
rent period  for  any  adjustments  for  excess 
inventory  reserve  levels  determined  pursuant 
to  section  6-1311 

74  Amortization. 

(a)  Record  here  amortization  of  de- 
ferred charges  attaching  to  the  air  trans- 
portation services  conducted  by  the  air 
carrier  which  are  not  prepayments  of 
recurrent  expenses  ordinarily  requiring 
expenditures  of  working  capital  within 
one  year. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

74.1  Developmental  and   Preoperating  ex- 
penses. 

Record  here  amortization  of  the  cost  of 
projects  carried  in  balance  sheet  account 
1830  Developmental  and  Preoperating  Costs 
as  approved  or  directed  by  the  Civil  Aero- 
nautics Board. 

74.2  Other  Intangibles. 

Record  here  amorUzatlon  of  the  cost  of 
Intangibles  not  provided  for  otherwise  as 
approved  or  directed  by  the  ClvU  Aeronautics 
Board. 

75      Depreciation. 

(a)  Record  here  provisions  for  depre- 
ciation of  property  and  equipment  car- 
ried in  balance  sheet  accounts  1601 
through  1640,  inclusive. 

(b)  This  account  shall  be  subdivided 
as  follows : 

Aix  An  Carrier  Oroitps 

76.1     Depreciation— Airframes. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  in  balance 
sheet  account  1601  Airframes. 

76  J     Depreciation — Aircraft  Engines. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  In  balance 
sheet  account  1602  Aircraft  Engines. 

OaotTP  H  AND  QROtn*  m  Aim  Cakrixes 

76.3    Depreciation^Alrframe  Parts. 

Record  here  provisions  for  depreciation  of 
spare  airframe  instruments  and  parts  car- 
ried In  balance  sheet  subaccount  1608.1  Air- 
frame Parts  and  Assemblies. 
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75.4    Depreciation — Aircraft  Kngine  Parts. 

Record  here  provisions  for  depreciation  of 
spare  aircraft  engine  tnBtrumenta  and  parts 
carried  In  balance  sheet  subaccount  1608.5 
Aircraft  Engine  Parts  and  Aaaemblleo. 

All  Air  Carrier  Groitps 
75  5     Depreciation — Other  Flight  Equipment. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  and  parts  carried  In 
balance  sheet  accounts  1603  Aircraft  Pro- 
pellers, 1604  Aircraft  Communications  and 
Navigational  Equipment  1606  Mlscellaneotis 
Flight  Equipment,  1607  Improvement*  to 
Leased  Plight  Equipment  (exclusive  of  capi- 
talized overhauls  of  leased  flight  equipment 
for  which  airworthiness  reserves  are  main- 
tained) and  balance  sheet  subaccount  1608.9 
Other  Parts  and  Assemblies.  Group  I  air 
carriers  shall  also  Include  In  this  subaccount 
provisions  for  depreciation,  of  property  car- 
ried In  balance  sheet  account  1608  Flight 
Equipment  Rotable  Parts  and  Assemblies. 

75.6    Depreciation — Flight  Equipment. 

This  classification  Is  established  only  for 
purposes  of  control  by  the  Civil  Aeronautics 
Board  and  shaU  Include  all  charges  to  op- 
erating expenses  for  depreciation  of  flight 
equipment  of  all  types  and  claaaes. 

75.8     Depreciation — Maintenance  Equipment 
and  Hangars. 

Record  here  provisions  for  depreciation  of 
property  and  equipmeoit  carried  In  balance 
sheet  account  1634,  Maintenance  and  Engl- 
neermg  Equipment  and  balance  sheet  sub- 
accoimt  1640.1  Maintenance  Buildings  and 
Improvements. 

76.9    Depreciation — General    Ground    Prop- 
erty. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  In  balance 
sheet  accounts  1630  through  1640,  other  than 
account  1634,  Maintenance  and  Engineering 
Equipment  and  subaccount  1640.1,  Mainte- 
nance Buildings  and  Improvements. 

77      Uncleared  Expense  Credits. 

(a)  Record  here  credits  to  operating 
expenses,  which  have  not  been  cleared 
to  the  objective  accounts  to  which 
applicable. 

(b)  Each  air  carrier  shall  credit,  or 
charge  as  appropriate,  the  objective  ac- 
count prescribed  for  each  expense  ele- 
ment which  may  be  involved  in  distribu- 
tion   of    expenses    between    separate 
reporting  entities  or  nontransport  divi- 
sions of  the  air  carrier.  At  the  option 
of  the  air  carrier,  either  the  individual 
applicable  objective  accounts  or  this  ac- 
count may  be  credited  with  amounts 
capitalized,  charged  against  incidental 
services,  or  otherwise  assigned  to  other 
than  separate  operating  entities  of  the 
air  carrier  provided  the  aggregate  credits 
to  this  account  in  each  function  do  not. 
for  any  accounting  year,  distort  the  in- 
dividual objective  accounts  of  the  func- 
tion to  which  related  and  all  expense 
credits  applicable  to  complete  individual 
transactions   are   consistently    credited 
either  to  this  account  or  the  individual 
objective    accounts    to    wtiich    related. 
Each  air  carrier  using  this  account  shall 
establish  such  standard  practices  as  may 
be  prescribed  by  the  Civil  Aeronautics 
Board  or,  in  the  absence  of  sucb  action 
by  tbe  dvil  Aeronautics  Board,  such 
standard  practices  as  will  prevent  credits 


RULES  AND   REGULATIONS 

to  this  account  from  significantly  distort- 
ing the  Individual  objective  accounts  of 
each  function  to  wiiich  related. 

(c)  This  account  shall  not  be  credited 
with  amounts  applicable  to  objective 
accounts  of  the  Flying  Operations,  De- 
preciation, and  EWrect  Maintenance 
functions.  Credits  applicable  to  such 
functions  shall  be  carried  to  the  in- 
dividual objective  accounts  to  which 
applicable. 

(d)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

77.8  Uncleared  Interchange  Expense  Credits. 

Record  here  credits  to  operating  expenses, 
from  operations  performed  for  others  under 
aircraft  Interchange  agreements,  which  have 
not  been  cleared  to  the  objective  accounts  to 
which  applicable. 

77.9  Other  Uncleared  Expense  Credits. 

Record  here  credits  to  operating  expenses, 
from  other  than  operations  under  aircraft 
interchange  agreements,  which  have  not  been 
cleared  to  the  objective  accounts  to  which 
applicable. 

78      Diret-t    Maintenance — Fligbt    Equip- 
ment. 


This  classification  is  established  for 
purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  include  all 
charges  to  operating  expenses  for  main- 
tenance of  flight  equipment  of  all  types 
and  classes. 
79      .Applied  Burden  Debit/Credit. 

(a)  This  classiflcatlon  Is  established 
only  for  purposes  of  control  by  the  Civil 
Aeronautics  Board  and  reporting  on 
Form  41  bj*  air  carriers,  and  shall  reflect 
all  maintenance  burden  applied  In  ac- 
cordance with  the  provisions  of  section 
24,  schedule  P-5  of  this  system  of  ac- 
counts and  reports. 

(b)  This  classification  shall  be  sub- 
divided as  follows  by  all  air  carrier 
groups: 

79.8     Applied  Biuden— Flight  Equipment. 
79.8    Applied      Burden— General      Ground 
Property. 


Section  14 — Objective  Classifica- 
tion— Nonoperating  Income  and 
Expense 

80      Imputed  Interest  Capitalized. 

(a)  Record  here  imputed  interest  cap- 
italized pursuant  to  section  2-10  and 
charged  to  asset  accounts. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

80.1  Imputed  Interest  Capitalized — Credit. 

Record  here  credits  related  to  Imputed  In- 
terest capitalized  and  recorded  In  asset 
accounts. 

80.2  Imputed  Interest  Deferred — Debit. 

Record  here  debits  related  to  Imputed 
Interest  deferred  in  balance  sheet  account 
2390  Other  Deferred  Credits. 

80.3  Imputed  Interest  Deferred — CredU. 

Record  here  periodic  credits  for  Imputed 
Interest,  cleared  to  this  account  as  the 
amount  of  such  Interest  in  the  asset  ac- 
counts U  written  off. 

(80  SUt.  383.  5  U.S.C.  652)    (ER-484,  32  PJl. 
6368,  Mar.  30, 19671 


81      Capital  Gains  and  Losses. 

(a)  Record  here  gains  or  losses  on 
retirements  of  property  and  equipment, 
repair  parts,  suppUes  or  materials,  and 
investments  in  securities.  This  accoimt 
shall  not  include  gains  or  losses  on  debt 
securities  issued  by  the  air  carrier  which 
have  been  reacqiUred  and  cancelled  or 
resold.  Such  gains  or  losses  shall  be 
recorded,  as  appropriate,  in  profit  and 
loss  account  88  Miscellaneous  Nonoper- 
ating Credits  or  89  Miscellaneous  Non- 
operating  Debits.  Gains  or  losses  on 
reacquisition  and  retirement  or  resale  of 
capital  stock  issued  by  the  air  carrier 
shall  not  be  included  in  tliis  accoimt  but 
in  paid-in  capital  subaccount  2890.3 
Other  Capital  Stock  Transactions.  Gains 
or  losses  from  property  carried  in  bal- 
ance sheet  account  1520  Advances  to 
Nontransport  Divisions  shall  be  ac- 
counted for  in  books  of  nontransport 
divisions  and  treated  by  the  air  carrier 
as  a  part  of  quarterly  profit  and  loss  of 
nontransport  divisions  taken  up  through 
profit  and  loss  account  86  Income  from 
Nontransport  Ventures. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

81.1  Capital   Gains   and   Losses — Operating 
Property. 

Record  here  gains  or  losses  on  retirements 
of  operating  property  and  equipment,  flight 
equipment  expendable  parts,  or  miscel- 
laneous materials  and  supplies  sold  or  other- 
wise retired  In  connection  with  a  general 
retirement  program  as  opposed  to  incidental 
sales  performed  as  a  service  to  others. 

81.2  Capital  Gains  and  Losses — Other. 
Record  here  gains  or  losses  on  retirement 

of  nonoperating  property  and  equipment  and 
Investments  In  securities  of  others. 

82  Lnupplied  Cash  DiM-ounts. 

Record  here  cash  discounts  on  routine 
purchases  of  materials,  repair  parts  or 
supplies.  Cash  discounts  on  classes  of 
assets  included  in  property  and  equip- 
ment accounts  shall  not  be  recorded  in 
this  account  but  shall  be  applied  as  a 
reduction  of  the  cost  of  such  assets. 

83  Interest  Income. 

(a)  Record  here  interest  income  from 
all  sources.  This  accoimt  shall  include 
as  an  increase  or  reduction  of  interest  . 
received  the  proportionate  amortization 
of  any  discount  or  premium  on  the  pur- 
chase price  of  securities  of  others  held 
by  the  air  carrier. 

(b)  This  account  shall  not  include  in- 
terest on  securities  issued  or  assumed 
by  the  air  carrier  and  subsequently 
reacquired. 

84  Income  from  Subsidiary  Companies 
and  Dividend  Income. 

(a)  Record  here  income  from  the 
equity  in  net  earnings  or  losses  of  sub- 
sidiary companies  and  Income  arising 
out  of  dividends  declared  on  stocks  of 
companies  in  which  the  air  carrier  owns 
50  percent  or  less  of  the  voting  capital 
stock.  Dividends  on  capital  stock  issued 
by  the  air  carrier  and  subsequently  re- 
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acquired  shall  not  be  included  in  this 
account. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups: 

84.1     Income  from  Subsidiary  Companies. 

Record  here  the  equity  In  the  current 
earnings  or  losses  of  subsidiary  com- 
panies. Dividends  declared  on  the  stock 
of  such  companies  shall  not  be  included 
in  this  account  as  income,  but  shall  be 
entered  in  balance  sheet  subaccount 
1510.1  Investments  in  Subsidiary  Com- 
panies, as  a  return  of  investment.  The 
foregoing  instructions  shall  not  apply  to 
Investments  in  nontransport  foreign  sub- 
sidiary companies. 

84.2     Dividend  Income— Other  than  Sul*. 
sidiary  Companies. 

Record  here  income  from  dividends 
declared  on  stocks  of  companies  In 
which  the  air  carrier  owns  50  percent  or 
less  of  the  voting  capital  stock.  Dlvi- 
doids  declared  on  stock  of  sabaldiaTy 
companies  shall  not  be  included  In  th^ 
account,  but  shall  be  entered  In  balance 
sheet  subaccount  1510.1  Jnvestments  in 
Subsidiary  Companies. 

85      Foreign  Exchange  Adjustments. 

Record  here  gains  or  losses  from  trans- 
actions Involving  currency  conversions 
resulting  from  nonroutlne,  tmusual 
changes  in  rates  of  foreign  exchange  In 
accordance  with  provisions  of  section 
2-3. 
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(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

87.1     Interest  on  Debt  Principal. 

B7.2    Interest  Capitalized — Credit. 

87.8    Amortization  of  Discount  and  Expense 

on  debt. 
87.4    Amortization  of  Premium  on  Debt. 

88     Miscellaneoiu  Nonoperating  Credits. 

(a)  Record  here  all  credits  of  a  non- 
operating  character  not  provided  for 
otherwise,  such  as  royalUes  from  pat- 
ents, gains  from  the  reacquisition  and 
retirement  or  resale  of  debt  securities 
Issued  by  the  air  carrier,  and  Inter- 
company credit  adjustments. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

88.1  Intercompany  Transaction  Adjust- 
ment—Credit. Record  here  all  intercompany 
credits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  car- 
rier and  Ite  nontransport  divisions  ot  as- 
sociated companies  are  inltlaUy  reoorded 
and  are  to  be  setUed  as  provided  under 
•ectlon  »-18. 

88.9  Ot;ier.  Record  here  aU  other  mlacel- 
laneous  nonoperating  credits  not  Included  In 
subaccount  88.1  Intercompany  Transaction 
Adjustment — Credit. 
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quent  adjustments.  This  account  shall 
Include  credits  for  refund  claims  arising 
from  the  carryback  of  losses  in  the  year 
In  which  the  loss  occurs,  credits  for  the 
carry-forward  of  losses  in  the  year  to 
which  the  loss  is  carried,  and  investment 
tax  credits  In  the  year  In  which  each 
credit  is  utilized  to  reduce  the  liability 
for  income  taxes.  (See  section  2-6.)  In- 
come taxes  shall  be  apportioned  between 
members  of  a  consolidated  tax  group  in 
accordance  with  the  provisions  of  sec- 
tion 2-18. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups: 

81.1  Income  Taxes  Before  Investment  Tax 
OrediU.  Beoord  here  aooruau  of  income 
taxes  based  upon  taxable  Income  of  the 
period. 

9U  Investment  Tax  Ondtta  Utilized. 
Record  here  investment  tax  credits  utilized 
to  reduced  the  accrued  llabUlty  for  Income 
taxes. 


92      Provisions      for 
Income  Taxes. 


Deferred     Federal 


86     Income  from  Nontransport  Ventures. 

(a)  Record  here  the  gross  revenues 
and  expenses  applicable  to  operations 
not  reasonably  considered  as  Incidental 
to  the  commercial  air  transport  services 
of  the  accounting  entity;  roits  from 
nonoperating  properties  used  by  others; 
Income  or  loss  from  nontransport  divi- 
sions; and  other  income  or  loss  from  ac- 
tivities of  the  air  carrier  which  are 
extraneous  to  the  air  transport  and  In- 
cidental services  of  the  accoimtine 
entity. 

(b)  This  account  shall  include  reve- 
nues and  expenses  applicable  to  non- 
scheduled  transport  services  performed 
for  the  defense  establishment  when  and 
as  separate  reports  for  such  services  are 
required  in  accordance  with  section  21 
or  31,  as  applicable.  IntroductioQ  to  Sys- 
tem of  Reports.  Where  the  foregoing 
transport  services  are  not  required  to  be 
separately  reported,  gross  revenues  frxan 
such  services  shall  be  Included  in  profit 
and  loss  account  07  Charter  and  Special, 
or  other  appropriate  revenue  accoimt. 
and  gross  expenses  shall  be  included  in 
the  appropriate  operating  expoise  fimc- 
tions. 

87     Interest  and  Debt  Expense. 

(a)  Record  here  interest  on  all  classes 
of  debt,  including  interest  on  impaid 
taxes;  premium,  discount,  and  expense 
on  short-term  obligations;  and  amortiza- 
tions of  premium,  discount,  and  expense 
on  short-term  and  long-term  obligatlocis. 
This  account  shall  also  Include  credits 
for  interest  capitalized  and  recorded  in 
asset  accounts  pursuant  to  section  2-10. 


89     Miscellaneous   Nonoperating  Debits. 

(a)  Record  here  aU  debits  of  a  non- 
operating  character  not  provided  for 
otherwise,  such  as  fines  or  penalties  im- 
posed by  governmental  authorities;  costs 
related  to  property  held  for  future  use; 
donations  for  charitable,  social  or  com- 
munity welfare  purposes;  losses  on  re- 
acquired and  retired  or  resold  debt 
securities  of  the  air  carrier;  losses  on 
uncollectible  nonoperating  receivables 
or  accruals  to  reserve  for  uncollectible 
nonoperating  receivables;  and  intercom- 
pany debt  adjustments.  This  account 
shaU  be  charged  with  amortization  of 
amounts  carried  in  balance  sheet  ac- 
count 1870  Property  Acquisition  Adjust- 
ment, unless  otherwise  approved  or 
directed  by  the  Civil  Aeronautics  Board. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

88.1  Interoompanp  Transaction  A&futt- 
ment — DetHt.  Beoord  here  aU  InteroompanT 
debits  for  any  dUTerenoes  between  amounis 
at  which  transacUona  between  the  air  car- 
rier and  Ita  nontranq>ort  divisions  or  ano- 
cuted  oompaniea  are  inltlaUy  recoided  and 
are  to  be  aetUed  as  provided  tmdar  section 

a-18. 

8841  Other.  Beoord  here  all  other  mlsotf- 
laneoua  nonoperating  debits  not  induded  In 
subaccount  88.1  Intercompany  Transaction 
Adjustment — Debit. 

SecHon  15— Obfective  Classiflca- 
Hon — Income  Taxes  for  Current 
Period 

91      ProviHion  for  Income  Taxes. 

(a)  Record  here  quarterly  provisions 
for  accruals  of  Federal,  State,  local,  and 
foreign  taxes  based  upon  net  Income, 
computed  at  the  normal  tax  and  surtax 
rates  In  effect  during  the  current  ac- 
counting year.  In  general,  this  account 
shall  reflect  provisions  within  each  pe- 
riod for  currently  accruing  tax  liabili- 
ties as  actually  or  constnictlvely  com- 
puted on  tax  returns,  and  any  subse- 


(a)  Record  her  lnc(»ne  tax  debits 
and  credits  deferred  In  accorxlance  with 
the  provisions  of  balance  sheet  account 
2340  Deferred  Federal  Ihccme  Taxes  for 
those  Income  elements  speciflcally  set 
forth  In  section  2-8  (b). 

<b)  This  account  shall  be  subdivided 
as  follows  by  aU  air  carrier  grxmpe: 

92.1  Oturent  Provisions  for  Deferred  Taxes 

92.2  Application  of  Taxes  Deferred 
92.8    Adfuatment  of  Deferred  Taxes 


93     Investment  Tax  Crediu  Deferred  and 
Amortised. 

(a)  RecOTd  here  Investment  tax  cred- 
its of  the  curreit  period  which  are 
transferred  to  balance  sheet  account 
2345  Deferred  Investment  Tax  Credits  In 
accordance  with  the  provisions  of  bal- 
ance sheet  accoimt  2131  Accured  Federal 
Income  Taxes,  "nns  accoimt  shaU  also 
Include  amounts  for  previously  deferred 
investment  tax  credits  amortized  during 
the  current  period. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups : 

93  J     Investment  Tax  CrediU  Deferred. 
93^    Amoruzation  of  Deferred  Investment 
Tax  Credits. 

95      Excess  Profiu  Taxes. 

Record  here  provisions  for  accruals, 
adjustments,  or  refunds  of  FWeral, 
State,  local,  and  foreign  taxes,  over  and 
above  normal  taxes  and  surtaxes,  which 
are  based  upon  income  designated  as  ex- 
cess net  income  for  tax  purposes. 

Section   16 — Obfective  Classifica- 
tion— Special  items 

96     Special   Income   Crediu   and   Debits 

Record  here  extraordinary  income 
credits  or  debits  accounted  for  during 
the  current  accounting  year,  in  accord- 
ance with  the  provisions  of  section  2-7 
Records  supporting  entries  to  this  ac- 
count shall  be  maintained  with  sufficient 
particularity  to  Identify  the  nature  and 
gross  amount  of  each  special  Income 
credit  and  each  special  income  debit. 
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197&4  RULES  AND   REGULATIONS 

97     Special    Income    Tax    Crediu    and     not  constitute  ordinary  adjustments  of  a  capacity  elements  prescribed  in  Section 

Debiu   (Net).                                            recurrent  nature,  in  accordance  with  the  19-5,  by  general  service  classes  as  pre- 

a^„,^  K«-^  i^^^^a  fo-oo  oii/vraKio  tn     provisions  of  section  2-7.  Records  sup-  scribed  in  section  19-4. 

Record  here  income  taxra  allocable  to  ^^^.^^  ^^^^.^^  ^  ^^^^  account  shall  be  (c)  As  a  general  rule  the  data  to  be 
items  of  income  included  in  proflt  and  maintained  with  sufficient  particularity  maintained  shall  represent  measurements 
loss  account  96  Special  Inccmie  Credits  t,o  identify  the  nature  and  gross  amount  of  physical  operations  reflected  by  the 
and  Debits  (Net)  and  other  extraor-  of  each  special  credit  and  each  special  revenues  and  expenses,  respectively,  al- 
dinary  income  tax  assessments  that  do  debit.  located  to  the  same  time  period.  Thus, 
^ aircraft    capacity    associated    with    de- 

OPERATING  STATISTICS  CLASSIFICATIONS  J^^  ant  iJenUflfd  !n^  oS^th^f  in 

Section  19 — Uniform  Classification  of  Operating  Statistics  any  summarizations :    (1)    the  capacity 

Sec.  19-1     Chart  of  Operating  Statistical  Element*.  information    associated    with    deferred 

!_ r costs  may  be  excluded  from  capacity  a£- 

Afr  transport  traffic  ond  capacity  elements                              Service  claue*  sociateU  with  costs  of  the  ciurent  period: 

and  (2)  the  revenue  and  related  traffic 

AiKPOBT-To-AiRPomT  Traffic  an  Capaott  measurements  associated  with  such  ca- 

EAi     T«»-  o.^«.^    rf.=ton~.                                                             7  pacity  may  be  credited  to  other  flights. 

Z  ^^en^^Ssaen^nn^r;^;^::::::::::::::::::::::::  I.  c.  e.  o.  u  n.  p,  a.  ^  <d)  The  dassificauons  prescribed  for 

111  First  oiBM                          — A,E.  traffic   and   capacity  elements   are   de- 

112  coflch  _-,""-""-""■"--""-- c.  E.  signed  to  reflect,  on  a  uniform  basis,  the 

210    Revenue  cargotoMenpi^ed A.'  C.  E,  o.  L.  N.  P.  B.  physicfJ  factors  relating  to  air  transport 

213  U.S.   mall— priority A,  C,  E,  Q,  L.  N,  P.  B.  operations    as    actually    conducted.    All 

214  U.S.  mall— nonpricwity A.  C.  E,  O,  L,  N,  P.  B.  such  statistics  Shall  be  compiled  in  ac- 

215  Foreign  mall A.  c.  E,  O,  L,  N,  p,  B.  cordance  with  the  definitions  set  forth 

216  Express   A.  c,  E,  O,  L,  N,  P,  B.  in    section    03.    In    principle,    elements 

317    Pr^ht  -- - A.  c.  E,  o.  L.  N.  P.  R.  which  are  common  to  different  statistics 

130    Revenue  passengers  transported A,  C,  E,  O,  L,  N,  P,  R.  shall  be  metisured  on  a  consistent  bsisis 

131  First    class A.  E.  joj.   ^u   statistics   of   which   they   are   a 

132  Coacb O.K.  component.  Thus,  all  aircraft-mile  sta- 

150     Nonrevenue  passengers  transported. A.  C,  E,  Q.  L.  N.  P.  B.  tlstics  appUcable  to  a  particular  service 

230    Revenue  tops  transported - A,  C.  E,  O.  L.  N,  P,  B.  operation  shaU  be  compiled  on  a  di- 

^,   ^'^^n—r;^^CtV A  c  E  S'ln  P  ^  rect  airport-to-airport  mUeage  basis  in 

2^4  u.f.  ^t^:^!^::::::::::::::::::::::::  A:cJ.S:i:^-J:^  terms  of  a  consistent  measurement  of 

236    Foreign  mall - A.  c,  E.  O.  L.  N.  P.  B.  aircraft    movemeiit    by    flight    stages 

236  Express — - -    A,  C.  E.  O.  L.  N.  P.  B.  Similarly.  aU  ^ .  .icduled  mileages  and  aU 

237  Freight - A.  c,  E.  G,  L.  N,  P.  B.  scheduled  departures  shall  be  compiled 

250    Nonrevenue  tons  transported —    A,  c.  E.  o.  li.  N,  P.  B.  as  each  flight  is  scheduled  to  be  per- 

310    Seats   available A,  C,  E.  O,  I*.  N,  P.  B.  formcJ  pursuant  to  the  air  carrier's  pub- 

311  First  Class— - A.E.Q.  liahed  flight  schedule,  whereas  scheduled 

312  Co«ob C.E.O.  miles  performed  and  scheduled  depar- 

270    Tons   avaUable A,  C.  E.  O,  L,  N,  P,  B.  tures  performed  shall  both  be  compiled 

410    Revenue  aircraft  miiee  flown A,  c,  E.  O,  L,  N,  P.  B.  in  accordance  with  the  pattern  through 

411  Scheduled  „ - -    A.o.B.Q.  which  each  point  scheduled  for  service 

412  Extra  section - - -    A,C.B,0.  j^  actually  served.  Consistent  with  this 

430  Revenue  aircraft  miiea  scheduled A.  O.  K.  O.  principle,  all  statistics  pertaining  to  ac- 

431  Scheduled  aircraft  miles  completed.    A.O.E,a.  ^.^^^    operations    shall    be    compiled    In 

510    Revenue  aircraft  departures  performed A.  c,  E.  O.  L.  N.  P.  B.  terms  of  each   flight  stage  as   actuaUy 

511  Scheduled    service A,  C,  E.  O.  •*-    ,.  __  . 

512  Extra    section- A,  C,  E,  O.  p  ,riormea.      ^          ^        ,              .,          * 

620    Revenue  aircraft  dep«ture.  scheduled A.  C.  E.  O.       ,  ^.  (f    Separate    sets    of    operating   sto- 

521    Scheduled  aircraft  departures  complet«Kl A.  c,  E.  o.  tistlcs  shaU  be  maintained  for  each  oper- 
ating entity  as  set  forth  In  section  21. 

AnicRArr  opdations  ^j^  ^^  convenience  of  reference  each 

420    Nonrevenue  aircraft  miles  flown... z.  prescribed  statistical  element  has  been 

610     Revenue  aircraft  hours  (airborne) A,  C,  E,  O,  L.  N.  P,  B.  assigned     a     distinctive     four-character 

620    Nonrevenue  aircraft  hours  (airborne) Z.  alpha-numeric  code.  The  first  character 

ll\    ^"^  "rv;;:;;"" "" ^  of  the  four-character  code  denotes  the 

l?3  SXlmi'^p^oi-- rc^^-not-d-ef;;;;!-)-::::  I:  b^ciass ofsery^:iore..^^,^ 

624  Publicity  (inau^ral  flights  or  similar  hours).-     Z.  AXXX    denotes    &5heduled    First-CtaM 

625  Misceiiimeous  z.  Passenger-Cargo  Service;   code  CXXX. 

630    Aircraft  hours  (ramp-to-ramp) A.  c.  E.  O,  L.  N.  P.  B.  Scheduled  Coach-Passenger  Cargo  Serv- 

640    Aircraft  hours  in  capitalized  projects  (airborne) Z.  ice;   and  ZXXX,  All  Services.  The  last 

«               ^    _— -  three  characters  denote  the  particular 

MiscKi^NEous  OPMAxmo  ELMinm  detaUed  operating  element  involved,  with 

810     Aircraft  days  assigned  to  service— carrier's  equip— Z.  the  first  character  of  the  last  three  char- 

820    Aircraft  days  assigned  to  servl«^— carriers  routes z.  acters    denoting    the     baslc     operating 

830    Hours  on  other  carriers'  interchange  equipment   (air-     Z.  element  Involved;    for  example.   XIXX. 

ment  (airborne). 

850     Hours   by   others   on   carrier's   Interchange    equipment     Z.                i  g^^^    ig_^      Accessibility    and    Iran^miliul 

(airborne).                                                                                                          1  of   data. 

921  Aircraft  fuels  Issued   (gallons) Z. 

922  Aircraft  oils  Issued  (gallons) Z.  Eswjh  air  carrier  shall  maintain  its  pre- 

scribed  operating  statistics  in  a  manner 

Sec.  19-2     Maintenance  of  data.                     operating  element  and  service  class  for  and  at  such  locations  as  will  permit  ready 

(a)   Each   air   carrier   shall   maintain      the  convenience  of  the  Board,  and  at  the  availability   for   examination   by   repre- 
its  operating  statistics  covering  the  move-      option  of  each  carrier,  may  or  may  not    sentatives  of  the  Board.  Individual  flight 

ment  of  traffic  according  to  the  uniform     be  used  for  internal  carrier  purposes.  stage  data  for  scheduled  services  as  pre- 

classiflcations    prescribed    herein.    Uni-         (b)  Each  carrier  shall  maintain  data  scribed  in  section  19-5.  summarized  by 

form  codes  are  also  prescribed  for  each     applicable   to   the  specified   traffic   and  flight  number,  service  segment,  service 
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claa  and  aircraft  type,  shall  be  trans- 
imtted  to  ttae  Board  on  a  moDkhlj  bads. 
Those  air  carrlen  havioc  aeeess  to  aitto- 
matlc  data  processizic  equlpiaait  shall 
utilize   either   magnetic  ADP  tapes   or 
ADP  punched  cards  for  transmitting  the 
prescribed  data  to  the  Board.  Those  air 
carriers  not  having  access  to  automatic 
processing  equipment  shall  iitiwty  con- 
ventional    documentary     mediums     of 
transmitting  the  data  to  tlie  Board.  Both 
ADP-orlentcd  and  documentary  records 
ShaU  be  transmitted  In  accordance  with 
standard  practices  to  be  established  by 
tlie  Board's  Bureau  of  Accounts  and  Sta- 
tistics. All  such  daU  shall  be  received 
by  the  CivU  Aeronautics  Board  at  its  of- 
fices In  Washingttm.  D.C..  no  later  than 
30  days  foUowing  the  close  of  the  month 
to  which  applicable. 


KUUS  AND  lEGULATIONS 

t^a««regate  amounts  for  aU  services 
performed  by  the  operating  entity: 

ZOOO     AU  servlcaa 

Sec   19--5     Air  transport  traffic  aad  cji> 
pacity  elements. 
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<tf    the    following 


Sec.  19-4     Service  clawes. 

The  statlsUcal  classifications  are 
designed  to  reflect  the  operating  ele- 
ments attributable  to  each  distinctive 
class  of  service  offered.  Accordingly  the 
opertlng  elements  shall  be  grouped  In 
accordance  with  their  inherent  char- 
acteristics as  follows: 

(a)  Scheduled  services.  For  scheduled 
services,  which  shall  Include  traffic  and 
capacity  elements  appUcable  to  air  trans- 
portaUon  performed  between  points 
prescribed  In  certificates  of  public  con- 
venience and  necessity  held  by  the  air 
carrier  for  the  transportation  of  individ- 
ually ticketed  passengers  or  wayblDed 
cargo  shipments  (as  diCTerentiated  from 
charter  of  aircraft)  on  flights  performed 
pursuant  to  published  schedules  filed 
with  the  Board,  including  extra  sections 
or  other  flights  performed  as  an  integral 
part  of  the  published  flight  schedules,  the 
following  classifications  shall  be  main- 
tained, as  applicable: 

AOOO  Scheduled  First  Class  Passenger- 
Cargo  Service 

COOO  Scheduled  Coach  Passenger-Cargo 
Service 

EOOO  Scheduled  Mixed  Passenger-Canto 
Service  " 

OOOO     Scheduled  Cargo  Service 

(b)  Nonscheduled  services.  Ftor  non- 
scheduled  services,  which  shall  Include 
aU  traffic  and  cai>acity  elements  appli- 
cable to  air  transportation  between  pairs 
of  points  not  prescribed  in  certificates 
of  public  convenience  and  necessity  held 
by  the  air  carrier,  the  performance  of 
on-line  aircraft  charters,  and  other  air 
transportation  services  not  constituting 
an  mtegral  part  of  services  performed 
pursuant  to  published  schedules  filed 
with  the  Board  (but  shaU  not  include 
data  applicable  to  flights  performed  as 
extra  sections  to  pubhshed  flight  sched- 
ules, which  shall  be  reported  in  the  ai>- 
propriate  classiflcation  of  scheduled 
services),  the  following  claaslflcations 
shall  be  maintained,  as  appUcable: 

MOO    Nonscheduled      ClvUlan      Panensar 
Cargo  Service.  •— •"««r 

NOOO    Nonscheduled      Military     Pavenmr- 
Cargo  Service.  ' 

POOO    Nonscheduled  ClvlUan  Cargo  Service 
BOOO    Non«a,eduled  Military  Otflo  iS^^; 
<c)    All   services.    This   dasslflcattan 
shall  reflect,  for  the  applicable  elements. 


(a)  Within  each  of  the  service  classi- 
ficationfi  prescribed  In  section  l»-4,  data 
sh^  be  maintained  as  appUcable  to  spec- 
ified air  transport  traffic  and  capacity 
elemoits. 

(b)  Under  the  category  of  airport-to- 
airport  traffic  and  capacity  data,  data 
applicable  to  those  traffic  and  capacity 
elements  in  scheduled  services  (including 
extra  sections)  which  are  directly  related 
to  the  performance  of  air  transportation 
over  each  service  segmmt  shall  be  main- 
tained. Separate  data  with  respect  to 
each  Individual  flight  stage  In  scheduled 
service  shaU  be  maintained  In  a  manner 
which  will  permit  simimarization  1^ 
flight  number,  service  segment,  service 
cls£s,  and  aircraft  type  for  each  monthly 
period.  ^^ 

(c)  Under  the  category  of  aircraft 
operations,  data  appUcable  to  movements 
of  aircraft,  which  are  not  encompassed 
by  the  elements  included  in  the  airixut- 
to-alrport  traffic  and  capacity  data,  shall 
be  maintained.  EffecUve  January  1,  l»7i 
aircraft  hours  shall  be  maintained  for 
each  flight  stage  operated  in  the  sched- 
uled service  on  the  basis  of  both  "air- 
borne", and  "ramp-to-ramp"  time,  and 
in  a  manner  which  will  permit  summa- 
raation  of  the  operating  elements  by  air- 
craft type  and.  where  applicable,  by  serv- 
ice class  for  each  monthly  period. 

(d)  Under  the  category  of  miscellane- 
ous operating  factors,  data  appUcable 
to  operating  elements  not  ordinarily  as- 
sembled from  sources  associated  with 
records  of  airport-to-airport  traffic  or 
aircraft  movements  shaU  be  mftintJ>inf^ 
These  elements  shaU  be  maintained  In  a 
manner  which  wlU  readily  permit  IdenU- 
fication  with  each  aircraft  type  for  each 
monthly  period. 

(e)  TTie  elements,  by  category  and 
alph-numeric  code,  for  which  data  are 
to  be  maintained  In  accordance  with  the 
above  are  as  f  oUows : 

AlRP0«T-T0-AnP01T  TOAFFIC  AMD  CAPACITY  DATA 


X23.'; 
X236 
Z337 
X2S0 


ZSOl  International  Distance.  The  great 
circle  distance.  In  statute  miles,  between  air- 
porte  served  by  each  flight  srtage,  as  published 
^  the  ClvU  Aeronautics  Board's  "Offlcial 
Route  and  MUeage  Manual."  (See  Part  247 
of  tlie  Economic  RegulaUona.) 

XllO  Revenue  passengers  enplaned.  The 
number  of  revenue  passengers  enplaned.  Ef- 
lectlve  January  1,  1971,  data  shaU  be  maln- 
taliMd  with  respect  to  such  enpianements 
to  show  for  eacH  airport  subsequenUy  served 
by  each  flight,  the  number  of  deplaning  reve- 
nue passengw,,  Le..  the  on-flight  origin  and 
desunatlon  thereof.  Separate  diita  ^all  be 
matKtatned  ••  foUows: 
Zlll  Plrstclaw. 
Zlia     Coach. 

X210  Revenue  cargo  tons  enplaned.  The 
»aaJ  «  revenue  cargo  ton*  enplaned.  Effec- 
tive January  1,  1971.  data  ahau  be  main- 
t»ln«l  with  respect  to  such  enpianements  to 
show  foe  each  alrp<Mi,  subsequenUy  aenred 
^«<*  flight,  tiie  ton.  of  deplanlng'rrvenue 
traffic.  l.e..  the  on-fllght  origin  and  dertlna- 


tlon    thereof,    for    «mIi 
classes: 

XllS     V.8.  mall — priwlty. 

XS14     17  J9.  man — noaprtortty. 

Zai6    foreign  maU.  • 

X316    Xxpreas. 

Xai7    PreiglM;. 
^130    Revenue     passengers     irmnsported. 
Tlie   ninber   of  icrenue   pMsengen    trans, 
ported.  Separate  data  shall  be  maintained  as 
iDliowa: 

X131    Pinttfsas. 

xisa   ooMh. 

^^^SO  Nonrevenue  pataengers  transported. 
THe  number  oC  noDrevenue  pnnnnnirciii 
transported.  K-««»»"«cr» 

X230    Revenue     tons     transported.     The 
number   of  tons   of  revenue   traffic  tiaa^ 
ported.   Separate  data  shall   be  maintained 
for  each  of  the  f oUowlng  clanes  of  traffic  • 
X231     PasBencer. 
X233     U.S.  mail— priority. 
X234    V£.  mall— nonprlorlty. 
Foreign  mail. 
Express. 
Prelgiit. 

Nonrevenue  tons  transported.  The 
number  of  nonrevenue  ton*  of  traffic  trans- 
ported. 

X310  Seats  availabU.  The  number  of  seaU 
avaUable.  This  figure  shaU  reflect  the  actual 
number  of  seats  available  on  the  partlciUar 
aircraft  with  which  each  flight  stage  is  ner- 
formed.  Separate  daU  ahaU  be  maintalnedas 
follows : 

X311     First  class. 

X312     Coach. 

X270  Tons  available.  The  tons  avaUable. 
This  figure  shaU  reflect  the  payload  capacity 

tHl!*''!.T^'****  ^  *^  particular  alVcraft 
with  Which  each  flight  stage  Is  performed. 

X410  Revenue  aircraft  miUs  flown.  The 
revenue  aircraft  mUes  flown.  All  such  data 
shall  be  maintained  in  accordance  with  the 
airport  pairs  between  which  service  is  ac- 
tually performed  whether  or  not  m  con- 
formance  with  published  schedules.  At  the 
^tJon  of  the  air  carrier,  aircraft  miles  may 
be  deyeioped  from  the  data  maintained  for 
aircraft  departures  performed,  described  In 
eode  reference  X510.  Separate  records  shall 
be  maintained  as  follows: 
X41I  Scheduled. 
X412     Extra  section. 

Jr<JO  Revenue  aircraft  miles  scheduled 
T^  number  of  revenue  aircraft  miles  sched- 
uled. All  such  data  shall  be  maintained  in 
conformance  with  the  airport  pairs  between 
Which  semce  is  scheduled  whether  or  not  in 
•ooordance  with  actual  performance.  At  the 
option  of  the  air  carrier,  scheduled  aircraft 
mam  may  be  developed  from  the  daU  main- 
tatoed  for  scheduled  aircraft  departures,  de- 
scribed in  code  reference  X620. 

X431  Scheduled  aircraft  miles  completed 
T^e  aircraft  mile,  p«fo4.ed  on  b^^ 
mghU  computed  between  only  those  sched- 
utod  poluu  actuaUy  aerved.  sirvice  toW- 
•oheduled  polnu  should  not  be  considered 
in  determining  scheduled  aircraft  mUas 
completed.  "*"-i 

XSIO  Revenue  aircraft  departure  per. 
formed.  The  number  of  revenue  aircraft  de- 
partures performed.  Separate  daU  shaU  be 
nwintained  for  each  of  the  foUowlng  classes 
of  performed  departures:  ^^ 

X511    Scheduled. 

X612    Kztra  section. 

„iiS''^l^  **"*"**  «»<rero/f  «f«fporture«  sched- 
uled.  The  n^ber  erf  revenue  aircraft  de- 
partures  scheduled. 

-JS^T^^*^**"*^"^  d«JMrt«r«,  com. 

^  !i2^  Pwuaas  t«  published  aehed- 
«l;^«M*ustve  or  «t»  smcaosm  to  schedule 
«^._  JJ^  ^^  eisaaeat  AotUd  include 
1^^^::^^^  departure.  Indud^Tin 
•»«awu  Zsao  which  are  actuaUy  perfonned. 


»o.  184— pt.  n- 
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Z420  Sonrevenue  aircraft  miles  flown.  The 
noorevenue  aircraft  mUee  flown  based  upon 
the  alrport-to-alrport  distance  ot  each  flight 
stage.  In  circumstances  where  an  interalr- 
port  movement  Is  not  Involved,  the  mileage 
may  be  computed  by  converting  nonrevenue 
aircraft  hours  at  the  appropriate  speed  for 
the  particular  flight. 

X610  Revenue  aircraft  hours  {airborne). 
The  revenue  aircraft  hours  flown  based  upon 
the  airborne  time  of  each  aircraft  movement. 
Z620  Nonrevenue  aircraft  hours  (air- 
borne). The  aircraft  hours  flown  in  non- 
revenue  service  based  upon  the  "airborne" 
time  of  each  aircraft  movement.  Separate 
data  shall  be  maintained  as  follows: 
zeai     Perry. 

Z622    Personnel  training. 
Z623     Developmental   projects    (costs   not 

deferred). 
Z624    Publicity     (Inaugural    flights    and 

similar  hours). 
Z626     BtlJSceUaneous. 

Z630  Aircraft  hours  (ramp-to-ramp) . 
The  aircraft  hours  flown  In  both  revenue 
and  nonrevenue  services,  based  upon  the 
"ramp-to-ramp"  time  of  each  aircraft  move- 
ment. 

Z640  Aircraft  hours  in  capitalised  proj- 
ects (airborne).  The  aircraft  hours  flown  in 
projects  for  which  the  associated  costs  have 
been  deferred  for  subsequent  disposition 
through  amortization  or  otherwise.  Both  the 
airborne  hours  maintained  here  and  the 
equivalent  ramp-to-ramp  hours  shall  be  ex- 
cluded from  other  aircraft  hours  data. 

MISCXIXAMCOT7S  OPERATING  ELEMXNTS 


Z810  Aircraft  days  assigned  to  service- 
carrier's  equipment.  The  number  of  aircraft 
days  that  owned  or  rented  aircraft  are  In  the 
possession  of  the  air  carrier  and  assigned  to 
eerrlces  of  the  reporting  air  carrier  or  as- 
signed to  services  of  other  carriers  under 
aircraft  Interchange  agreements.  Aircraft 
days  shall  be  aUocated  between  operating 
entitles  as  follows: 

(1)  Aircraft  assigned  exclusively  to  a  par- 
ticular operation  shall  be  recorded  for  the 
operation  to  which  assigned. 

(2)  Aircraft  used  Interchangeably  in  two 
or  more  operating  entities  shaU  be  prorated 
between  entitles  on  the  basis  of  the  ramp- 
to-ramp  time  the  Individual  aircraft  was  In 
operation  in  each  entity. 

(3)  The  time  of  aircraft  In  maintenance 
or  overhatil,  or  in  reserve  status,  shall  be  as- 
signed between  operating  entitles  on  the 
basis  of  the  relative  ramp-to-ramp  time  all 
aircraft  of  the  same  tyi>e  were  in  operation 
In  each  enUty. 

2iS20  Aircraft  days  assiffned  to  service — 
carrier'a  routes.  The  nimiber  of  aircraft  days 
that  owned  or  rented  aircraft  and  aircraft 
of  others  under  interchange  agreements  are 
assigned  to  services  i>erformed  by  the  air 
carrier. 

Z830  Hours  on  other  carriers'  interchange 
equipment  (airborne).  The  airborne  hovurs 
flown  vrtth  aircraft  of  others  In  both  revenue 
and  nonrevenue  services  of  the  air  carrier 
under  aircraft  interchange  agreements. 

Z840  Revenue  hours  on  other  carriers'  in- 
terchange equipment  (airborne).  The  air- 
borne hours  flown  with  aircraft  of  others  In 
revenue  service  of  the  air  carrier  under  air- 
craft interchange  agreements. 

Z8S0  Hours  by  others  on  carrier's  inter- 
change equipment  (airborne) .  The  total  air- 
borne hours  flown  with  aircraft  owned  or 
rented  by  the  air  carrier  In  the  service  of 
other  air  carriers  under  aircraft  interchange 
agreements. 

Z921  Aircraft  fuels  Ustied  (gaUons).  The 
gallons  of  aircraft  fuels  Issued  during  the 
current  accounting  period  for  both  revenue 
and  nonrevenue  flights. 


RULES  AND  REGULATIONS 

Z922  Aircraft  oils  issued  (galUms).  The 
gallons  of  aircraft  engine  oUs  Issued  during 
the  current  accounting  period  for  both  rev- 
enue and  nonrevenue  flights. 

Sec.    19-6      Public    disclosure    of   service 
i^gmenl  data. 

Service  segment  data  in  reports  submitted 
by  air  carriers  to  the  Board,  in  data  banks  on 
magnetic  tape  maintained  at  the  CAB,  and  in 
tabulations  prepared  from  the  data  banks  by 
CAB  shall  not  be  disclosed,  except  as  pro- 
vided herein ; 

(a)  Data  relating  to  international  opera- 
tions (defined  as  follows:  Service  segments 
with  one  or  both  terminals  outside  of  ter- 
ritory under  U.S.  Jurisdiction;  service  seg- 
ments coded  as  applicable  to  other  than  do- 
mestic operations  pursuant  to  this  Part  241. 
section  21(1);  down-line  deplanement  data 
on  domestic  service  segments  when  any 
down-line  point  is  outside  territory  under 
U.S.  Jurisdiction;  and  traffic  transported  sta- 
tistics on  any  domestic  service  segment  that 
Is  immediately  preceded  by  a  service  segment 
whose  originating  point  is  outside  territory 
under  U.S.  Jurisdiction),  shall  only  be  dis- 
closed as  follows: 

( 1 )  Twelve  (12)  months  following  the  close 
of  the  calendar  year  to  which  the  data  relate, 
(1)  to  an  air  carrier  currently  submitting 
service  segment  data  relating  to  Interna- 
tional operations,  as  above  defined,  pursuant 
to  the  requirements  of  this  Part  241;  and  (11) 
to  a  legal  or  consulting  firm  or  other  or- 
ganization designated  by  such  air  carrier  to 
use  on  Its  behalf  such  data  in  connection 
with  a  specific  assignment  by  such  carrier. 

(2)  To  foreign  governments  and  foreign 
users  as  provided  in  formal  reciprocal  ar- 
rangements between  the  foreign  and  U.S. 
governments  for  the  exchange  of  comparable 
service  segment  data. 

(3)  To  the  extent  and  for  the  purposes 
that  International  O&D  Survey  data  are  dis- 
closed pursuant  to  paragraphs  (2)  and  (3) 
of  S  399.100. 

(4)  To  such  persons  and  in  such  circum- 
stances as  the  Board  determines  to  be  con- 
sistent with  its  regulatory  functions  and 
responsibilities. 

(b)  Data  relating  to  all  operations  other 
than  international  operations  as  defined  In 
paragraph  (a)  of  this  section  shall  not  be 
disclosed  prior  to  12  months  following  the 
close  of  the  calendar  year  to  which  the  data 
relate,  except  8ls  follows: 

( 1 )  To  parties  to  any  proceeding  before 
the  Board  to  the  extent  that  such  data  are 
relevant  and  material  to  the  Issues  in  the 
proceeding  upon  a  determination  to  this 
effect  by  the  hearing  examiner  assigned  to 
the  case  or  by  the  Board.  Any  data  to  which 
access  is  granted  pursuant  to  this  section 
may  be  introduced  into  evidence,  subject  to 
the  normal  rules  of  admissibility  of  evidence. 

(2)  To  agencies  and  other  components  of 
the  U.S.  Government. 

(3)  To  such  other  persons  as  the  Board 
may  determine  to  be  in  the  public  interest. 

(c)  The  Board  may,  from  time  to  time, 
publish  sunmiary  information  compiled  from 
the  service  segment  data,  in  a  form  which 
would   not   identify   individual  carrier  data. 


GENERAL   REPORTING 
PROVISIONS— ROUTE  AIR  CARRIERS 

Section  21 — Introduction  to  System  of 
Reports 


(a)  Each  route  air  carrier  subject  to 
the  Federal  Aviation  Act  of  1958.  as 
amended,  shall  me  with  the  Civil  Aero- 
nautics Board,  monthly,  quarterly,  semi- 
annual and  annual  CAB  Form  41  reports 
of  financial  and  operating  statistics  as 
prescribed  herein  unless  waiver  is  made 
by  the  Civil  Aeronautics  Board. 


(b)  The  system  prescribed  provides  for 
the  submission  by  each  air  carrier  of  five 
classes  of  financial  and  operating  sta- 
tistics, on  Individual  schedules  of  the 
CAB  Form  41  report,  grouped  as  follows: 

A.  Certification. 

B.  Balance  Sheet  Elements. 
P.  Profit  and  Loss  Elements. 
T.  Traffic  and  Capacity  Eaements. 
O.  General  Corporate  Elements. 
D.  National  Defense  Elements. 

(c)  The  prescribed  S3rstem  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some  and  annually  for  oth- 
ers. It  eOso  provides  in  some  areas  for 
the  classiflcatlon  of  siir  carriers  into 
Group  I.  Group  n,  and  Group  m  with 
the  form  and  content  differentiated  as 
between  groups. 

(d)  Each  schedule  of  the  prescribed 
CAB  Ftorm  41  report  has  been  assigned 
a  specific  code.  The  prefix  alphabetical 
codes  A.  B,  P,  T,  G.  and  D,  respectively, 
have  been  employed  to  denote  certifica- 
tion, balance  sheet,  profit  smd  loss,  traf- 
fic and  capacity,  general  corporate,  and 
national  defense  elements.  The  digits 
immediately  following  the  alphabetical 
prefix  designate  the  particular  schedule. 

(e)  Each  air  carrier  shall  submit  to 
the  Bureau  of  Accoimts  and  Statistics, 
Civil    Aeronautics   Board,   Washington, 
D.C.  20428.  four  (4)  copies  of  each  sched- 
ule, except  as  hereinafter  Indicated  in 
section  22  General  Reporting  Instruc- 
tions. All  schedules  are  set  up  In  units 
of  eight  sheets  each  with  snap-out  inter- 
leaf carbons  between  sheets.  The  first 
sheet  of  each  set  is  of  white  opaque  paper 
and    the    second    of    white   translucent 
paper.    The    third,     fourth,     and  fifth 
sheets  are  of  green  opaque  paper  and  the 
sixth,  seventh,  and  eighth  are  of  buff 
opaque  paper.  The  data  columns  of  the 
first    sheet    of    certain    schedules    are 
separated    by    perforations    to    permit 
disassembly    for    clipboard    statistical 
processing.   The   remaining   sheets   are 
imperforated  and  are  of  a  format  which 
permits  filing  within  binders  designed 
for  standard  8^4"   x   14"   sheets.  The 
four  copies  of  each  schedule  filed  with 
the  Civil  Aeronautics  Board  shsdl  con- 
sist of  the  original  white  sheet  and  the 
three  green  sheets. 

(f)  Wherever  practicable  the  sheets 
have  been  designed  to  permit  m£u:hine 
tabulation.  Upon  approval  by  the  Civil 
Aeronautics  Board,  the  carrier  may 
supply  its  own  continuous-feed  forms 
provided  each  schedule  conforms  with 
the  specifications  of  the  forms  pre- 
scribed herein. 

(g)  A  good  quality  blsick  ribbon  shall 
be  used  in  preparing  the  original  copy 
of  each  schedule  submitted  to  the  Civil 
Aeronautics  Board.  In  no  event  shall 
ditto  or  similar  processes  be  used  nor 
shall  any  information  be  typed  on  the 
reverse  side  of  copies  submitted  to  the 
Civil  Aeronautics  Board. 


(h)   [Reserved] 

(1)  Pour  separate  entities  shall  be 
established  for  the  purpose  of  submit- 
ting the  reports  hereinailter  prescribed. 
They  are  as  follows:  (1)  Domestic  oper- 
ations: (2)  operations  via  the  AUantic 
Ocean:    (3)   operations  via  the  Pacific 
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Ocean;  and  (4)  operations  within  the 
Latin  American  areas.  Witli  respect  to 
the  first  classification,  the  domeRtic  en- 
tity shall  embrace  all  openUana  wHliln 
the  50  States  of  the  United  States  and 
the  District  of  Oohmibla.  and  shall  alao 
include  Canadian  transborder  opera- 
tions. The  reports  to  be  submitted  by 
each  entity  shall  be  comparable  to  those 
required  of  a  distinct  legal  entity  whether 
the  reporting  entity  constitutes  such  an 
entity,  a  semi  autonomous  physicaDy 
separated  operating  divlslcm  of  the  air 
carrier,  or  an  entity  estabUdied  for  re- 
porting purposes  only. 

The  entities  for  which  separate  re- 
ports shall  be  made  by  the  dlfleient  air 
carriers  are  set  forth  below  in  the  Ust 
entitled  Route  Air  Carrier  Reporting 
Entities. 

BovTs  An  CAaaoER  Rxpoaxuta  Bmhiim 

Atr  oarriera  MntitUs 

Airlift  International,  Domestic,  Iiatln 

^'^^  ABMTlea. 

Air  Wwt,  Inc DomMOc 

Alaska  Alrtln— .  Inc OomMtte. 

AUogheny  AlrllnM,  Inc.  nnm—l  li: 

Aloha  AUUnaa,  Inc. DomMtl& 

American  Airlines,  Inc.  DomeBtic,    Paclflc, 

Latin  America. 
Aspen  Airways.  Inc Domestle. 


Branlir  Airways,  Inc 

Caribbean-AtUntlc 
AlrMnas,  Inc. 

Chicago  Helicopter  Air- 
ways, Inc. 

Continental    Air    Lines, 
Inc. 

Delta  Air  Lines,  Inc 

Eastern  Air  Lines,  Inc 

The   Plying   Tiger  Line 

Inc. 
Frontier  Airlines.  Inc.. 
Hawaiian  Airlines.  Inc. 

Kodlak  Airways.  Inc 

Loe  Angeles  Airways, 

Inc. 
Mohawk  Airlines.  Inc.. 
National  Airlines,  Inc.. 

New  York  Airways.  Inc. 
North   Central   Airlines. 

Inc. 
Northeast  Airlines.  Inc. 
Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc 

Pan  American  World 

Airways,  Inc. 

Piedmont  Aviation,  Inc. 

Reeve  Aleutian  Airways, 
Inc. 

San  Francisco  &  Oak- 
land Helicopter  Air- 
lines. Inc. 

Seaboard  World  Air- 
lines. Inc. 

Southern  Airways,  Inc. 

TAG  Airlines.  Inc 

Texas  International  Air- 
lines, Inc. 

Trans  Caribbean  Air- 
ways, Inc. 

Trans  World  Airlines. 
Inc. 

United  Air  Lines.  Inc 

Western  Air  Lines.  Inc. 

Western  AlaAa  Ali^ 
lines.  Inc. 

Wlen  Consolidated  Air- 
lines. Ins. 


Domes  tic,  Latin 

America. 
Latin  America. 

Domestic. 

Domestic. 

Domestic,  Latin 

America. 
Domestic.  Latin 

Amertea. 
Domestic,  Pacific. 

Domestic. 
Domestle. 
Domestic. 
Domestic. 

lA>me8tlc. 
Domestic.  AtlanUe, 

Latin  America. 
Domestic. 
Domestic. 

Domestle. 
Domestic,  Pacific. 
Domestic. 
Domestic,  Atlantic, 

Latin     America, 

Pacific. 
Domestle. 
Domestic. 

Domestic. 


Atlantic. 

Domestic. 
Domestia 
Domestic. 

Latin  America. 

Domestic,  Atlantic, 

Paclfle. 
Domestic 
Domestle.  Latin 

America. 
Domesttc 

Domeette. 


RULES  AND  REGULATIONS 

(J)  As  a  goieral  rule  separate  reports 
shall  be  filed  for  the  air  carrier  and  any 
associated  company  air  carriers  as  de- 
fined In  section  03.  However,  transac- 
tions of  associated  companies  in  which 
190  percent  equity  contix>l  resides  in  the 
reporting  air  carrier  shall  be  consoli- 
dated with  transactions  of  the  reporting 
air  carrier  when  such  associated  com- 
panies perform  services  related  to  the 
transport  operations  of  the  reporting  air 
carrier  almost  exclusively  and  are  not 
engaged  in  air  transportation  for  their 
own  account. 

(k)  Generally,  nonscheduled  services 
shaU  be  treated  as  an  Integral  part  of 
the  reporting  entity  to  which  most  closely 
related  without  regard  to  the  geographic 
area  In  which  such  ncnschednled  serv- 
ices may  actually  be  performed.  How- 
ever, supplemental  reports  shall  be  made 
of  nonscheduled  services  (including 
services  for  the  Department  of  Defense) 
in  areas  not  encompassed  by  the  pre- 
scribed reporting  entity  in  any  month 
in  which  the  available  ton-mlles  of  such 
nonscheduled  services  exceed  5  percent 
of  the  total  available  ton-miles  of  the 
reporting  entity.  Such  supplemental  re- 
ports shall  continue  until  waived  by  the 
Board  upon  a  showing  that  such  non- 
scheduled  operations  will  not  In  the  sub- 
sequent 12-mQnth  period  exceed  the 
5 -percent  limit.  The  supplemental  re- 
ports to  be  filed  each  month  or  calendar 
quarter,  as  appUcable,  shall  be  comprised 
of  report  schedules  D-1,  P-5,  T-1,  and 
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T-2.  Transport  and  nontransport  reve- 
nues pertaining  to  such  separately  re- 
ported nonscheduled  services  shall  be 
refiected  on  schedule  P-2  each  quarter 
with  appropriate  cross-references  In- 
serted on  schedules  P-3  and  P-4,  as 
appUcable. 

(1)  When  and  as  requhed  in  the  na- 
tional Interest,  any  air  carrier  whlcii  per- 
fonns  nonscheduled  transport  services 
for  the  Department  of  Defense  shall, 
when  directed  by  the  Board,  make  sep- 
arate reports  for  such  services  as  If  they 
were  conducted  by  a  physlcBlly  separated 
transport  entl^.  Such  reporfas  shaU  con- 
sist of  schedules  P-I  through  P-9  T-1 
and  T-2.  The  letter  "D"  shall  be  Inserted 
on  such  reports,  following  the  schedule 
number  0/  each  P  and  T  schedule.  Where 
a  carrier  has  more  than  one  reporting 
entity,  nonscheduled  transport  and  non- 
scheduled  Defense  serviecs  shall  be  as- 
signed to  the  reporting  entity  to  which 
more  closriy  rdated. 

Section  77 — General  Reporting 
Instructions 

'a)  The  CAB  Form  41  report  is  com- 
prised of  schedules  to  be  filed  at  the  fre- 
quency indicated  below.  Fbur  copies  of 
each  schedule  shall  be  filed  with  the 
Civil  Aeronautics  Board  and  shall  be  re- 
ceived, or  postmarked,  on  or  before  ex- 
piration of  the  indicated  interval  subse- 
quent to  the  period  for  which  the  report 
is  being  made. 


Sckedule 
No. 


A.... 
A-1.. 
B-K. 
B-2.. 
B-3.. 


B-4. 


B-B 

B.7 

B-7«a) 

B-7(b) 

B^ 

B-S<«) 


B-5.. 
B-JO. 
B-12. 
B-13. 


PtUnc 


Frequency 


Certificatiou. 


Status  of  Acvouiitiiig  Plans  Required  "to  be  FUii" 
Balance  8liM>t  "--— 


B-14.. 
B-41.. 
B-42.. 


B-M. 


B-46... 

P-1.1.. 
P-1.2.. 
P-Ha). 
P-2.... 
P-2(a). 
f-*.... 


P-S(a). 
P-4.... 


T-t.l. 

P-6.2. 


P-»(a). 
P-«..-. 


P-7. 


Note^  to  Balance  Sheet  """ "' 

'' b1;''J.  Sft'^"'-,  Srlf  Insurance  R^^iw'and'AppVoiriaUOM  'oV 
Retahied  Eamtiipi:  Defoired  Income  Taxes  lauuiui  «i 

R««rve  for  Uncoll^tlble  Accouuts;  Accounts  with  Snbgidlaries 

P,^     5f  As.soctoU.d  Companies  and  Nontransport  DlvtoJofiB. 

Property  and  Equtpment "■"•"■b. 

Airtraine5  and  Alrcmft  Enirtnes  Acquli«d 

ReUiveslraent  of  Fll^jlit  Equipment  CapiialOaiw 

Flljilit  Efiuipnieiit  .tcqulred. ..  

Property  and  Equipment  Retired 

Fl^jht  Equlpinent  Capital  Gains  Investedor  Uejxwited  for  H*ti- 
vastmeut  lii  Flight  Equipment. 

Inventory  of  Fljfrht  Equipment  Spare  Parts  and  Assemblies 

1  levelopmeutal  and  I'reoperating  Cost*  

Statement  of  Source  and  Applluillou  o<  Funds 

Sninmary  of  Projeited   Financial   CommitmMits" "and    Related" 

Summary  e(  Property  Obtained  Under  Lonn-Term  Lmaes 
Investments  Held  by.  or  for  the  Accomit  of,  ReanonUfut     

Other,  1820Loiig-Terin  Prepayments,  1880  Other  lotaiKibkH, 
1890  Other  Deferred  Charges,  '.aw  Other  Deterred  CredU* 

inventory  of  Airframes  and  Aircraft  En|i1ne« 

Sammary  of  Reaojirees  Kichanged  With  AfflMated  Oreup  Mem- 
bers and  Other  Associated  Companies. 

Lonp-Terni  and  Phort-Term  Nontrade  Oebt 

Memorandum  Subclassilkalion  of  Ground  Property" investment" 

IiiconieSlatemcnt -Group  I  Air  Carriers  r»ira««i.. 

Income  .^t at ement -Group  II  and  Group  iii"Air'CelrriKS 

Intertm  Income  Stotement ~i"i» 

Notes  to  Income  Statement... 

Revenne  Market  Rcjiort .'.'.        y ' 

Transport  Revenues;  DeprecUition  and  "Arnbrtitation;  Noiibper'- 
auug  Income  and  Expense  (net). 

Income  Taxes 

Incidential  Revenues- Net;  "Eipla^tto^" "of" "s^ial" 'i{ii^{'iV- 
planauon  of  Deferred  Federal  Income  Tax  Adjujtmente,  Divi- 
dends Declared  and  Retained  Earnings  AdJortmenU 

Aircraft  OperaUng  Expenses    Group  I  Air  Carriers 

Aircraft  Operating  Expenses- Group  11  and  Group  Yl"l"'Atr"c«r-' 


quMtarly. 

Annaally. 
Monthly.. 
Quartcriy. 
do 


-do. 


do 

d« 

(•) 
Quarterly.. 
do 

(») 


Annually 

Qoarterly... 

do 

...do 


do.... 

Annually. 
...do.... 


.do. 
.do. 


do 

QoBterly. 

do.... 

do 

Monthly.. 
QuartMly. 

....do 

....do 


.do. 
.do. 


Components  of  Flight  Equipment  Deprccialkm 
Maintenance;  Passtiigcr  Service. and  General  Ser 


igcr  txTvice,  and  General  Services  and  Ad"min- 
Fnnctlons— All  Air  Carriv  Gionn 


..do., 
-.do.. 

..do... 
..do... 


istnition  Expense  Functions-All  Air  Carri»  GraniM' 
Aircraft  and  TralBc  Servicing,  Promotion  and  SalesTaud  Ooneiml  I         <l« 
lUAirc'^^^''"'  ^-""^"^  Functions- Group  h  and  Oroop    -— ** 


Postmark 
Interval 

(dayt) 


40 

40 
3U 
40 
40 

40 

40 
40 
(') 
40 
40 
(') 

SO 
40 
40 

40 

40 

90 
W 


90 
W 

90 
80 
40 
40 
M 
40 
40 
40 

40 
40 
40 

40 
M 

40 
40 
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Schedule 
No. 


P-8.. 
P  9.1 . 


P-9.2... 


P-10 
P-«. 


T-1. 
T-2. 


T-3 

T-fl 

T-7 

T-41 


G-41 
(1  42 


Aircraft  and  Traffic  Servldne,  and  Promotion  and  SoU-s  Exp«>n9e 
"  "  Air  t 


FUln* 


Prfqucncy 


Postmark 
Intdrral 
(days) 


...do- 


U  43. 


a  +4. 


D  I Sarvlces 


Subfunctioiis— tiroup  III  Air  fiirriers.                           .,    ,    „ 
Distribution  of  Ground  Servicing  Expenses  hy  Geographic  Loca- 
tion-Group I  Air  Carriers.                                                    .,„I,w« 
Distribution  of  Ground  tfervieing  Expenses  by  Geographic  loca- 
tion—Group  II  and  Group  III  Air  Curriers. 
Payroll - 

MemorandiimSubclaffiiflca'tion  ors^lectt^^  Reported  Expeases.... 

Traffic  and  Capacity  StalisUcs  by  Cla.s.s  of  bervic..   ---.. 

Traffic,  Ca^dty,  Aircraft  OperaUons,  and  Miscilluneous  Sta- 
tistics by  Type  of  Aircraft. 

Airi)Oft  Activity  Statistics 

Summary  of  Civil  Aircraft  Charters 

Statistical  Market  Report ,--;;.■,■--£."■ .VV 

Charter  and  Special  Services  Revenue  .\ircratt  Miles  Flown;  Cal- 
culation of  LimiUition  of  Charter  Trips.  J     ..,.,.  , 

Persons  Holding  More  Than  6  per  centum  of  Respondent  s  I  apltal 

Con'ISea^tion^a^d'  Expenses  of  All  Geneml  Officers  and  Directors 
and  of  .Vlanagenu-iit  Personnel  Retoiving  $aj,000  or  Morn  rcr 
Annum  for  Personal  Services.  ,  „,         __.       _. 

Compensation  and  Expen<ie,s  of  Persoas  and  FUtus  (Other  Than 
Dtrectors.  Officers  and  Employees)  Receiving  $5,000  or  More 
During  the  Calendar  Year.  I  , 

Corporate  and  Securities  Data  < "° 


..do 

..do 


do 

Annually. 
Quarterly. 
Monthly.. 
Quarterly- 


....do 

...do 

Monthly... 

Annually.. 


.do. 


-do... 


Performed  for  the  Defense  BrtubUshment '  Quarterly. 


40 

40 

40 

40 
90 
BO 

>ao 
•  so 

>30 
40 
30 

>30 

90 
90 


90 


90 
40 


.  In  accordance  with  the  provlsloi^  of  H  238.4  and  235.S  of  Part  235  of  this  snlK-hapter. 

uvnrfhe  first  9  months  and  for  the  12  months  of  each  calendar  year.  i.  j.,i.^ 

-  interv^  reSt*^"  r«i?iipt  by  the  Board  In  Washington.  D.C.,  rather  than  postmark  for  those  schedules. 


(b)   Each    air    carrier   shall    file    the 
schedules  of  the  CAB  Pbnn  41  reports 
with  the  Civil  Aeronautics  Board  in  ac- 
cordance with  the  above  instructions,  ex- 
cept that  B  and  P  report  schedules  for 
the  final  quarter  of  each  calendar  year 
may  be  extended  to  90  days  following 
the  year's  end:  Provided,  That  preUmi- 
nary  schedules  B-1  and  P-l(a)  are  sub- 
mitted within  the  standard  prescribed 
30-day  filing  period;  and  that  prelimi- 
nary schedules  P-1.1  or  P-1.2,  P-3,  and 
P-3(a)  are  submitted  within  the  stand- 
ard prescribed  40-day  fUing  period.  For 
the  third  month  of  any  calendar  quarter, 
schedule  P.l(a)  need  not  be  filed,  pro- 
vided that  schedule  P-1.1  or  P-1.2  for  the 
quarter    is    submitted    within    30    days 
rather  than  the  standard  prescribed  40- 
day  filing  period.  Reports  on  schedules 
B-1  and  P-l(a)  for  each  month  shall  be 
withheld  from  pubUc  disclosure,  subject 
to  the  same  exceptions  as  those  set  forth 
in  section  19-6,  until  such  time  as  CD 
the  quarterly  financial  reports  are  due, 
(2)    the  quarterly  financial  reports  are 
filed    or    (3)     information    covered    by 
monthly  reports  is  publicly  released  by 
the  carrier  concerned,  whichever  first 
occurs.  At  the  request  of  an  air  carrier, 
and  upon  a  showing  by  such  air  carrier 
that  public  disclosure  of  its  preliminary 
year-end  report  would  adversely  affect 
its  interests  and  would  not  be  in  the  pub- 
Uc interest,  the  Board  will  withhold  such 
preliminary  yesur-end  report  from  public 
disclosure  until  such  time  as  (1)  the  final 
report  is  filed,  (2)  the  final  report  is  due 
or  (3)  information  covered  by  the  pre- 
liminary report  is  publicly  released  by  the 
carrier  concerned,  whichever  first  occurs, 
(c)  If  circumstances  prevent  the  filing 
of  a  report  within  the  prescribed  time 
limit,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  Such  a  re- 
quest must  set  forth  good  and  sufficient 
reason  to  justify  granting  the  extension, 
must  set  forth  the  date  when  the  report 


can  be  filed,  and  be  submitted  sufflcienUy 
in  advance  of  the  due  date  to  permit 
proper  time  for  consideration  and  com- 
mtmication  to  the  air  carrier  of  the  ac- 
tion taken.  Except  in  cases  of  emergency 
no  such  request  will  be  entertained  which 
is  not  postmarked  in  sufficient  time  to 
normally  reach  the  Civil  Aeronautics 
Board  at  least  24  hours  before  the  pre- 
scribed due  date.  If  a  request  is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  if  no  requests  for  extension  of  time  had 
been  made. 

(d)  Statements  of  accoimting  or  sta- 
tistical procedures  required  to  be  filed 
under  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  These 
statements  or  revisions  thereof  shall  be 
filed  prior  to  the  date  on  which  the  pro- 
cedures are  to  become  effective  and  shall 
be  regarded  as  accepted  unless  the  car- 
rier is  notified  of  Board  objections  within 
30  days  after  receipt.  The  Board  may 
require  modification  of  any  previously 
effective  procedure  covered  by  such  state- 
ments after  60-days'  notice  to  the  carrier. 
These  statements  shall  be  filed  in  tripli- 
cate, with  each  statement  submitted  on 
a  separate  page  to  facilitate  processing 
and  filing. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  items  between 
operating  entities,  as  prescribed  by  sec- 
tion 2-Kb). 

(2>  Piocedures  for  retroactive  adjust- 
ments made  to  conform  accounts  with 
mail  rate  actions,  as  required  by  sec- 
tion 2-4(d). 

(3)  Procedures  for  accrual  of  self- 
insurance  reserves,  as  prescribed  by  sec- 
tion 2-13  <c). 

(4)  Procedures  for  establishment  of 
expense  equalization  reserves,  as  pre- 
scribed by  section  2-13  (b) . 

(5)  Procedures  for  depreciation  at 
property  and  equipment,  as  prescribed  by 
section  2-14  (b). 


(6)  Procedures  of  accounting  for  air- 
frame and  aircraft  engine  overhauls  and 
airworthiness  reserves  as  prescribed  by 
section  5-4(g)  (8). 

(7)  Procedures  for  amortization  of  de- 
velopmental and  preoperating  costs  and 
other  intangibles,  as  prescribed  by  sec- 
tion 5-5(b),  section  6-1870(c),  and  sec- 
tion 6-1880. 

(8)  Procedures  for  the  accrual  of  ob- 
solescence and  deterioration  reserves  for 
flight  equipment  expendable  parts,  as 
required  by  section  6-1311  (d) . 

(9)  Procedures  for  accrual  of  un- 
earned transportation  revenues,  as  pre- 
scribed by  sections  2-17  (b)   and  6-2160 

(d). 

(10)  Procedures  for  assigning  or  pro- 
rating expenses  between  incidental  serv- 
ices and  transport  operations,  as  pre- 
scribed by  section  9-4600 (d) . 

(11)  Procedures  for  applying  mainte- 
nance burden,  as  prescribed  by  section 
10-530O(c).  section  ll-6300(c)  and  sec- 
tion 24,  Schedule  P-6.  paragraph  (f ) . 

(12)  Procedures  for  computing  avail- 
able seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph  (g),  in  section  25,  Schedule 
T-3. 

(13)  Procedures  for  the  accrual  of 
vacation  liability,  as  required  by  Section 
6-2120(0. 

(14)  Procedures  for  accounting  for 
investments  in  subsidiary  and  other  as- 
sociated companies,  including  change  in 
status  from  associated  to  subsidiary 
company,  or  vice  versa,  and  adjustments 
in  investment  accounts,  as  prescrit)ed 
by  section  6-1510(c) . 

(e)  All  financial  data  reported  on  B, 
P,  and  G  schedules  shall  reflect  the 
status  of  the  air  carrier's  books  of  ac- 
count for  the  period  for  which  report  is 
being  made  and  shall  conform  to  the 
instructions  of  this  Uniform  System  of 
Accoimts  and  Reports.  At  the  option  of 
the  air  carrier  financial  data  may  be 
reported  in  thousands  of  dollars  by 
Group  ni  air  carriers,  and  in  whole  dol- 
lars by  Group  I  and  Group  n  air  carriers, 
by  either  dropping  or  rounding  the  him- 
dreds  of  dollars  and  the  cents  respective- 
ly, provided  all  amounts  are  balanced 
within  and  between  schedules  and  zero 
digits  are  inserted  for  the  actual  money 
amounts  eliminated. 

(f)  Traffic  and  other  operational  sta- 
tistics included  in  schedules  of  the  CAB 
Form  41  reports  shall  reflect  data  per- 
taining tc  the  month,  quarter  or  12- 
months-to-date  period  for  which  the  re- 
port is  being  made. 

(g)  Adjustments  correcting^  errors  In 
previously  reported  traffic  and  other 
operational  statistics  shall  not  be  in- 
cluded in  data  reported  in  schedules  for 
the  current  period  but  shall  be  effected 
by  submission  of  corrected  schedules  for 
the  period  to  which  applicable  or.  if  only 
a  few  items  are  Involved,  by  written 
notice  and  authorization  to  the  Civil 
Aeronautics  Board  to  correct  previously 
filed  reports  except  that  any  correction 
which  amounts  to  less  than  one-half  of 
one  percent  (0.5%)  of  the  corrected 
amount  for  the  month  to  which  related 
may  be  included  in  the  report  for  the 
current  month  provided  the  amount  of 
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the  correction  is  clearly  noted  an  the 
Form  41  Report. 

(h)  All  letters  and  statements  of  cor- 
rection or  revision  trf  rep<M-ted  data  shall 
be  a  part  of  the  CAB  Ptonn  41  reports, 

(1)  All  changes  in  accounting  methods 
having  a  material  Impact  upon  the  par- 
ticular financial  elements  involved,  and 
all  changes   in   methods   of  computing 
and  reporting  traffic  and  capacity  sta- 
tistics having  a  material  Impact  upon 
the  pa.tieular  statistic  involTed  shall  be 
adequately  explained  and  Identified  in 
the  report  first  reflecting  such  changes 
Such  explanations  related  to  flTMtTM.iBi 
position  or  flnancial  results  shall  be  made 
on    schedules   B-2    and    P-2— Notes    to 
Balance    Sheet    and    Notes    to    Income 
Statement,     respectively,     rhanges     in 
methods    for    computing    or    reporting 
tr  ffic   and    capacity   sUtistics  shall   be 
identified  and  explained  on  a  separate 
sheet  attached  to  the  first  report  af- 
fected.   (See  sec.  2-16.)    The  reporting 
requirements  shall  not  be  construed    in 
any  sense,  as  relieving  the  air  carrier  of 
the    responsibility    for    conforming    its 
procedures  to  those  otherwise  prescribed 
in  thi    system  of  accounts  and  reports 
'J'   All  financial  statements  released 
by  carriers  to  the  public  reflecting  a  fi- 
nancial position  <»  operating  results  for 
dates  or  reporting  periods  not  covered  by 
reports  on  file  with  the  Board  shall  be 
filed  with  the  Board  simultaneously  with 
their  public  release. 


RULES  AND  IKGUIATIONS 

s^itl^*"^  i°  accordMce  with  the  Uniform 
i>yrt«n  of  Accounta  and  Reports  for  Cer- 
tificated Mr  Carrier.  pre.crlb^  ^e  ClTu 

taliied  herein  are  reported  on  a  basis  con- 
sistent with  that  of  the  preceding  report  ex- 
cept as  specifically  noted  In  elplanatloL 
sS^i^^"^   the   financial   and   statistical 

Schedule    A-1-Status    of    Accountina 
Flans  Required  To  Be  Filed 

(a)  This  schedule  shall  be  filed  by  all 
route  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  The  indicated  data  shall  be 
enterec  on  this  schedule  for  each  ac- 
counting plan  listed  in  section  22(d) 
*:\^^  Columns  1  and  2  shall  reflect  the 
tiue  of  Uie  accounting  plan  and  its  ap- 
pucable  section  under  this  Uniform  Sys- 
tem of  Accounts  and  Reports 

(e)   Column  3  shall  indicate  for  each 
Pif^,-   °l  in-ertion   of  either   "Yes"  or 
iNo  .whether  the  plan  was  revised  this 
Pf^riod 

tn  Columns  4  and  5  shall  reflect  for 
each  plan  the  date  filed  with  Uie  Board 
fi;.  t  it   effective  date. 


FINANCIAL— ROUTE  CARRIERS 

Section  23 — Certification  and  iaSance 

Sheet  Elements 

Schedule  A — Certification 
(a)   The     certification    of     the     CAB 
Form  41  report  shall  be  signed  by  an 
elective  corporate  officer,   executive   or 
director,  or  such  other  person  as  may  be 
authorized   by   the  carrier  to  sign  the 
c  rtiflcation  provided  a  written  authori- 
zation disclosing  the  individual's  name 
and  title  Is  forwarded  to  the  Civil  Aero- 
nautics Board.  Since  corrections  or  re- 
visions of  reported  data  are  a  part  of  the 
C-\B  Form  41  report,  all  correspondence 
relating  to  such  matters  shall  be  signed 
only  by  persons  authorized  to  sign  the 
certification. 

(b)  The  certification  of  the  Form  41 
reports,  embodied  in  Schedule  A  there- 
of, shall  read  as  follows  • 


Schedule  B-1  Balance  Sheet 

(a)  This  schedule  shall  be  filed  by  aU 
rule  air  carriers. 

<b)  This  schsdule  shall  reflect  the 
balances  at  the  close  of  business  on 
the  last  day  of  each  calendar  month 
for  tho  overall  or  system  operations  of 
each  air  carrier  in  conformance  with  the 
provisions  of  sections  4, 5,  and  6. 

'c>  Individual  proprietors  or  partners 
Shan  report  the  aggregate  capital  con- 
tributed by  the  proprietor  or  partners  in 
account  2890  Other  Paid-in  Capital 
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in  tins  schedule  as  at  the  end  of  each 

calendar  quarter.  ^^ 

(6)11118  schedule  shaU  reflect  at  the 

end  of  eacdi  calendar  quarter  the  amount 

^^  SL?5^*"*^  ******  account  15*0 
^ial     Funds-Other     representing 

i^±*  ^^T^'**'-  °^  °"  '^^Posl*  with 
manufacturers,  for  the  purchase  of 
equipment,  including  any  capltaliaed  In- 
«"?»**»»*'«»  <8ee  section  2-lo  Cap- 
ItaliaattCTi  of  Inter«t.) 

*52J^*  con^ersiai  from  the  cost 
meUiod  to  the  equity  method  of  carrying 
^'^*™ente  in  subsktiaiy  companies 
shall  be  explained  on  this  schedule  and 
cross-referenced  to  Schedule  P-2— Notes 
to  Income  SUtemtait  Any  change  in  the 
^^P^  accounting  for  Investments  in 
subsidiary  and  otiier  associated  com- 
^^^  ^^■^-  change  from  associated  to 
sub6i<Mary  company  or  vice  versa)  shall 
be  noted  here  and  reported  as  required 
by  sectloo  22(d). 

(g)  Amounts  of  adjustments  resulting 
from  the  physical  verifleatloo  of  passen- 
ger revenue  accounting  practices  required 
by  section  3-17  shall  be  reported  herein 
for  the  quarter  In  which  the  adjustment 
takes  place. 

Schedule  B-3— Paid-in  Capital-  Self- 
Insurance  Reserves  and  Appropria- 
tions of  Retained  Earnings;  Deferred 
Income  Taxes 


I,  the  undersigned 


of  th^"'^  °'  oncer  m  charge'of  ii^nte) 

rto  „-.  .//^"°*'"*°^*l»e  reporting  TOmpanj)" 
do  certify  that  thU  report  and  ^  schedules 

^^ftil'T'""*  documents  which  are  sub- 
mitted herewith  or  have  been  submitted 
heretofore  as  parte  of  this  report  filed  for  the 
above  indicated  period  have  been  prepared 
under  my  direction:  that  1  hav«  Sref^ 
examined  them  and  declare  that  they  ^! 
rectly  reflect  the  accounts  and  records  of  l^e 
company,  an  :  to  the  best  of  my  knowledge 
and  belief  are  a  complete  and  adumHtotl! 
men  .  after  adjustments  to  reflect  7uU  ac- 
cruals, of  the  operating  revenues  and  ex- 
^oi'JlT  J"^'»*  '**««•  *«*ts.  liabilities. 
fh«^-.,!i^  ""■  '"**  operating  sUttette  fo^ 
the  periods  reported  In  the  several  schedutoej 
that  the  various  items  herein  reported  w«r4 


Schedtde  B-2-Notes  to  Balance  Sheet 

(a)  This  schedule  shaU  be  flled  by  aU 
route  air  carriers. 

(b)  All  substantive  matters  which 
may  mfluence  materially  interpretations 
or  conclusions  in  regard  to  the  flnancial 
condition  of  the  air  carrier  which  are 
not  cleariy  identified  In  the  body  of  the 
balance  sheet  shall  be  completely  and 
clearly  stated  in  this  schedule  and  cross- 
referenced  to  the  affected  balance  sheet 
account. 

(0)  The  amounts  and  estimated  de- 
nveiy  dates  of  any  purchase  commit- 
ments  of   material   size  and  not  of   a 
recurrent  routine  character  shaU  be  ex- 
plained on  this  schedule.  In  Oie  case  of 
commitments    involving    flight    equip- 
ment, the  amount  for  each  equipment 
type   may   be  given   in   total,   including 
ariy  engmes.  airframes  and  spares;  but 
Uie    number    of    airframes    and    the 
number   of   engines   by   type   shaU   be 
given   as  well  as  the  estimated  delivery 
aate  for  each  complete  aircraft  Reports 
on  commitm«its  other  than  for  flight 
equipment  are  required  only  in  the  De- 
cember 31  report  of  each  calendar  year 
(d)  The   balances  In  subaccounts  of 
f^i^ViS?!  *cco™t  2390  Other  De- 
fened  Credits   titied   "Investment  Tax 
Credits  Available"  and  "Unrealized  In- 
vestment  Tax  Credits"  shall  be  set  forth 


(a)  This  schedule  shaU  be  filed  by  aU 
route  air  carriers. 

(b)  Each  class  and  series  of  the  air 
carrier  s  capital  stock,  as  at  the  end  of 
each  calendar  quarter.  shaU  be  listed 
and  the  indicated  hiformatioo  entered 

Sl^K^  :^**-^  Capital-^ti^^ 
this  schedule. 

oir^l*"^  transactions  and  amounts 
affecting  paid-in  capital  during  the  cur- 
rent quarter  shaU  be  fully  explained  for 

l^K^^*f."l^  ^^^  <>'  "^Pl**^  stock  to 
which  related.  Total  paid-in  capital  and 

^  ^J^^^^  stock  reported  on  this 
schedule  as  at  tiie  end  of  each  calendar 
quarter  shall  agree  with  corresponding 
wnounts  reported  on  schedule  B-1 
Balance  Sheet. 

(d)  Individual  proprietors  or  part- 
ners shall  reflect  the  name  of  the  pro- 
prietor or  each  partner  at  the  head  of 
tne  columns  captioned  "Claas  of  Stock" 
and  the  balance  of  cantributionfl  to  the 
business  entity  by  the  proprietor  or  each 
partner  on  line  11  Total  Pald-In  Capital 

(e)  All  credits  and  debits  to  self- 
msurance  reserves  and  appropriations  of 
mSS^"'!!^''  "»P««vely.  ShaU  be 
identified  and  explained  In  the  "Self- 
Insurance   and   AwKopriations   of   Re- 

^^^"2^,^*"  '^'^  °'  ^^  «ched- 
dI  ®,  balances  /of  accounts  2350 
Reserve  for  Self-ufcurance  and  2930 
Appropriations  of  Retained  Earnings  as 
ut^  ®^1°^  ^^  calendar  quarter  shall 
agree  with  corresponding  amounts  re- 
ported on  schedule  B-1— Balance  Sheet 
(f )  Column  1  of  the  'Deferred  Income 
Tax  section  of  this  schedule  shall  iden- 
tify the  source  of  each  type  of  tiix  de- 

SA^JZ  "/""P'"-  d«?Preclation  under 
J  167  of  the  Interna]  Revenue  Code  or 
?ffl*'T^^  training  costs.  The  amoiints 
reflected  in  column  2  shall  agree  with 
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amounts  reflected  In  column  6  for  the 
same  sources  at  the  close  of  the  preced- 
ing quarter.  The  amounts  reflected  in 
column  6  shall,  in  aggregate,  agree  with 
amounts  reported  on  schedule  B-1  at  the 
close  of  the  current  quarter  for  deferred 
income  taxes.  Columns  3,  4,  and  5,  re- 
spectively, shall  reflect  gross  provisions, 
gross  applications  and  adjustments  of 
deferred  income  taxes  during  the  current 
quarter  for  each  tax  source  reflected  in 
column  1.  Adjustments  reflected  in 
column  5  shall  be  fully  explained  on 
schedule  P-4  and  cross-referenced  there- 
to on  this  schedule. 

Schedule  B-4 — Reserve  for  Uncollectible 
Accounts;  Accounts  With  Subsidiaries, 
Other  Associated  Companies  and  Non- 
transport  DiiHsions 

(a)  This  schedule  shall  be  filed  by  all 
routJ  air  carriers. 

(b)  Each  reserve  for  imcollectible  ac- 
counts shall  be  separately  identified  in 
the  Indicated  section  of  this  schedule. 
Columns  1  and  2  shall  reflect  the  account 
number  and  the  description  of  the  asset 
against  which  each  reserve  is  provided. 
The  balance  of  each  reserve  as  at  the 
end  of  each  quarter  shall  agree  with 
corresponding  amounts  reported  on 
schedule  B-1 — Balance  Sheet. 

(c)  In  the  "Accounts  With  Subsidiar- 
ies, Other  Associated  Companies  and 
Nontransport  Divisions"  section  of  this 
schedule,  Column  1  shall  list  the  name 
of  each  associated  company  and  describe 
each  nontransport  division.  Associated 
companies  shall  be  separately  grouped 
and  subtotaled  according  to  those  in 
which  the  air  carrier  holds  in  excess  of 
50  percent  of  the  voting  capital  stock  and 
those  in  which  the  air  carrier  holds  50 
percent  or  less  of  the  voting  capital  stock. 
The  respective  groups  shall  be  captioned 
"Subsidiaries"  and  "Other  Associated 
Companies." 

(d)  Column  4  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquisition  of  investments  in 
associated  companies.  The  cost  of  invest- 
ments in  subsidiary  companies,  plus  the 
equity  in  undistributed  earnings  or  losses 
since  acquisition  reflected  in  column  5, 
"Equity  in  Undistributed  Earnings," 
shall  agree  in  aggregate  with  the  corre- 
sponding amounts  in  balance  sheet 
subaccount  1510.1  Investments  in  Sub- 
sidiary Companies.  The  cost  of  invest- 
ments in  other  associated  companies 
shall  agree  with  the  corresponding 
amounts  in  balance  sheet  subaccount 
1510.2  Investments  in  Other  Associated 
Companies. 

(e)  Column  5  "Equity  in  Undistributed 
Earnings"  shall  reflect  the  equity  in  im- 
distributed  earnings  or  losses  of  subsidi- 
ary companies  since  acquisition. 

Schedule  B-S — Property  and  Equipment 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  A  OMnplete  report  shall  be  made 
on  this  schedule  for  the  overall  or  system 
operations  conducted  by  the  air  carrier. 

(c)  Column  3,  "Additions"  shall  re- 
flect the  book  cost  of  property  and 
equipment  acquired  and  the  cost  of  Im- 
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provements,  betterments  or  other  addi- 
tions to  each  class  of  property  and 
equipment  during  the  current  quarter. 

(d)  Column  4,  "Retirements"  shall 
reflect  the  book  cost  of  each  class  of 
property  and  equipment  retired  diuing 
the  current  quarter.  The  amounts  in 
this  column  shall  agree  by  accoimts 
with  the  amounts  shown  in  column  7  of 
Schedule  B-8 — Property  and  Equipment 
Retired. 

(e)  Column  5,  "Transfers  between 
Property  Accounts"  shall  reflect  the  book 
cost  of  property  and  equipment  reclassi- 
fied between  property  and  equipment 
accounts  during  the  current  quarter. 
Credit  transfers  from  an  account  shall 
be  Indicated  by  an  asterisk  (•). 

(f)  Column  6,  "Transfers  between 
Other  Accounts"  shall  reflect  the  cost 
of  assets  reclassified  as  between  prop- 
erty and  equipment  and  other  balance 
sheet  accounts  during  the  current  quar- 
ter and  identification  of  the  contra  ac- 
coimts affected  by  the  transfer.  Credit 
transfers  shall  be  indicated  by  an  aster- 
isk ( • ) .  The  cost  of  property  and  equip- 
ment and  the  related  balances  in 
resei-ves  for  depreciation  and  airworthi- 
ness at  the  end  of  each  quarter  shall 
agree  with  corresponding  amounts  re- 
ported on  Schedule  B-1— Balance  Sheet. 

(g)  Column  8,  "Reserve  for  Deprecia- 
tion— Regulatory  Components"  shall  in- 
clude the  accumulation  of  all  provisions 
for  losses  due  to  use  and  obsolescence 
computed  in  accordance  with  such  stand- 
ards as  may  be  or  are  prescribed  for 
regulatory  purposes.  Colume  9,  "Reserve 
for  Depreciation — Other  Components" 
shall  reflect  the  difference  between  the 
amounts  in  columns  8  and  10  of  this 
schedule.  Column  10,  "Reserve  for  De- 
preciation— Carrier  Total"  shall  include 
the  accumulations  of  all  provisions  for 
losses  due  to  use  and  obsolescence  ac- 
crued by  carrier  management  for  ac- 
counting purposes. 

Schedule   B-7 — Airframes  and  Aircraft 
Engines  Acquired 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  except  local  service  air 
carriers. 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclu- 
sively, cargo  exclusively,  or  both  pas- 
sengers and  cargo  In  combination.  Data 
pertaining  to  aircraft  engines  shall  be 
reported  in  aggregate  for  each  type  or 
model.  Airframe  units  leased  from  others 
for  a  period  or  more  than  90  days  shall 
be  reported  in  a  separate  subsection  of 
this  schedule.  In  addition,  a  notation 
shall  be  made  by  license  niunber  of  air- 
frame units  of  the  air  carrier  returned 
after  lease  to  others  for  a  period  of  more 
than  90  days.  Airframe  units  obtained 
through  interchange  lease  arrangements 
shall  not  be  so  reported. 

(c)  All  dates  shall  Indicate  the  day, 
the  month  and  the  year;  shall  be  pro- 
vided on  a  imit  basis  for  airframes  ocUy: 
and.  shall  be  reported  for  each  aircraft 
engine  groiQ)  by  date  of  transaction. 


(d)  Report  shall  be  made  In  the  quar- 
ter in  which  each  airframe  and  each 
group  of  aircraft  engines  is  actually  ac- 
quired irrespective  of  whether  the  cost 
thereof  is  refiected  in  the  property  and 
equipment  accounts  during  the  current 
quarter  or  a  subsequent  quarter.  If  the 
cost  data  are  not  refiected  in  the  cur- 
rent quarter  a  footnote  to  that  effect 
shall  accompany  the  report  of  acquisi- 
tion. The  costs  shall  be  r«x>rted  dur- 
ing the  quarter  in  which  determined  and 
the  equipment  to  which  related  shall  be 
listed  again  in  this  schedule,  with  can- 
plete  information,  and  shall  be  Identified 
as  being  the  same  equipment  reported 
at  the  earlier  date. 

(e)  Column  2,  "Date  Placed  In  Trans- 
port Service"  shall  relate  to  airframes 
only  and  shall  be  the  date  on  which  each 
airframe  was  or  will  be  placed  in  regular 
service  by  the  reporting  entity.  If  this 
date  is  not  known  at  the  time  of  sub- 
mission of  the  report  an  estimated  date 
bearing  the  notation  "estimate"  shall  be 
provided  with  the  exact  date  shown  by 
footnote  on  a  subsequent  schedule  B-7 
in  which  the  airframe  Is  reldentlfled  by 
license  number,  type  of  aircraft  and  date 
acquired. 

(f)  Column  8,  "Maximum  Continuous 
Horsepower"  shall  reflect  the  maximum 
continuous  horsepower  rating  of  each 
type  of  aircraft  engine  acquired.  (See 
section  03  for  deflnltlon  as  apMPlled  In 
this  system  of  accounts  and  reports.) 

(g)  Column  9.  "Aircrsift  Engines  per 
Airframe"  shall  reflect  the  number  of 
aircraft  engines  for  which  each  acquired 
airframe  is  designed- 

(h)  Column  10,  "Maximum  Seat  Ca- 
pacity" shall  reflect  the  number  of  pas- 
senger seats  Installed  in  each  airframe 
acquired.  When  the  configiiration  of 
airframes  provides  sleeping  accommoda- 
tions the  passenger  capacity  shall  be 
shown  in  terms  of  a  sleeper  version  and 
a  non-sleeper  version.  When  airframes 
are  designed  for  multiple  adjustable 
seating  oonfigiutitions,  the  maximum 
nimiber  of  seats  for  which  designed  shsdl 
bo  reported.  When  the  seating  config- 
uration of  airframes  is  modified  subse- 
quent to  original  acquisition,  the  revised 
passenger  capacity  of  each  airframe 
shall  be  reported  in  the  quarter  in  which 
modified  and  referenced  to  identify 
original  capacity  reported. 

(1)  Column  11,  "Cost"  shall  agree  in 
totals  for  airframes  and  aircraft  en- 
gines, respectively,  with  the  correspond- 
ing cost  of  additions  reported  in  sched- 
ule B-5.  colvunn  3,  "Additions". 

(J)  Columns  12  and  15,  "Reserve  for 
Depreciation"  and  "Flight  Equipment 
Airworthiness  Reserves",  respectively, 
shall  include  the  amount  of  such  re- 
serves applicable  to  property  and  equip- 
ment transferred  from  nontransport 
divisions. 

Schedule  B-7  (a) — Reinvestment  of 
Flight  Equipment  Capital  Gains 

(a)  This  schedule  shall  be  filed  by 
each  carrier  which  desires  to  establish 
that  it  Is  entitled  to  the  benefit  of  Sec- 
tion 406(d)  of  the  Act  and  which  has 
filed    schedule    B-8(a)    notifying    the 


Board  that  it  has  reinvested  the  capital 
gains  reported  thereon  in  flight  equip- 
ment and/(»-  used  the  capital  gains  In 
retirement  of  debt  contracted  for  the 
purchase  or  construction  of  flight 
equipment. 

(b)  Column  1  "Description  of  Plight 
Equipment  Acquired  and  Debt  Retired" 
shall  identify  the  specific  Items  of  flight 
equipment  acquired,  the  applicable  ac- 
count number,  and  the  particular  Issue 
of  debt  being  retired  Including  a  de- 
scription of  the  filght  equipment  for 
which  such  debt  was  contracted,  the 
type  of  obligation,  date  of  maturity  In- 
terest rate,  commitment  fees,  and.  If 
applicable,  name  of  creditor 

(c)  Column  2  "Date  of  Application  of 
Gain  shall  include  the  day,  month,  and 
year  on  which  the  gain  was  applied  to 
each  item  of  flight  equliHnent  or  to 
liquidation  of  debt. 

(d)  Column  3  "Cost"  shaU  Include  the 
total  amount  of  cash  or  its  equivalent 
actually  paid  to  acquire  each  item  of 
equipment  or  to  liquidate  debt  incurred 
in  the  purchase  or  construction  of  flight 
equipment. 

,^  ^^i  Column  5  "Source  of  Gains"  shall 
^}^7  *'t?  5^°'  reported  on  schedule 
•B-«(a),  which  has  been  reinvested 

(f )  This  schedule  shaU  Include  a  sep- 
arate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 

r^r^^*?^'''  "°**®''  '^"^^t  o'  section 
«  !  *u  °J  "*®  ^^^-  ■">«  summary  shall 
list  the  date  of  sale  or  other  disposition 
from  which  the  gain  was  derived  and 
tne  related  balance  remalnine  m  ac 
count  1550.  B   i"  a*. 
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Schedule  B~7(b)— Flight  Equipment 
Acquired 

(a)  This  schedule  shaU  be  filed  by 
each  local  service  air  carrier. 

<b)  The  indicated  data  shaU  be  re- 
i^^J^'k   1^^   individual   airframe, 
identified  by  type,  model,  and  design  of 
cabm  as  to  use  for  passengers  exclusively 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining 
to  aircraft  engines  shall  be  reported  in 
aggregate  for  each  type  or  model.  Data 
pertaining  to  propellers,  aircraft  naviga- 
tion and  communication  equipment,  mis- 
cellaneous filght  equipment   and  flight 
equipment  rotable  parts  and  assemblies 
ShaU  be  reported  in  aggregate  for  each 
such  property  classification.  Where  the 
acquisition   of   various   units   of  flight 
equipment  is  priced  as  a  single  transac- 
tion, the  cost  shall  be  apportioned  to 
each  classification  and,  within  the  air- 
frame and  engine  classifications,  to  each 
airframe   and   each   type  or  model   of 
engine,  respectively,  with  explanation  In 
footnote.   A  separate  subsection  shall 
show,  for  each  type  of  airframe  acquired 
the  average  value  of  items  of  naviga- 
tion and  communication  equipment  and 
miscellaneous  flight  equipment  required 
for  Installation  In  ordinary  <«)eratIon 
Alrfraine  units  leased  from  others  for 
more  than  90  days  shaU  be  reported  In 
Ml  additional  subsection.  Also,  a  nota- 
Uon  shall  be  made  by  license  number  for 
airframe  units  of  the  air  carrier  re- 
turned after  lease  to  others  tor  more 
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than  90  days.  Airframe  units  obtained 
through  interchange  lease  arrangements 
shall  not  be  so  reported. 

(c)  Dates  for  acquisition  of  individual 
airframes  and  groups  of  aircraft  engines 
ShaU  indicate  the  day,  month,  and  year 
Dates  for  aU  other  flight  equipment  shaU 
indicate  the  month  and  year  of  acquisi- 
tion. The  number  of  aircraft  engines 
and  propellers  acquired  shall  be  indicated 
in  column  5  "Number  of  Units  Acquired." 

(d)  Report  shaU  be  made  in  the  quar- 
ter m  which  filght  equipment  is  actually 
acquired  Irrespective  of  whether  the  cost 
thereof  is  reflected  in  the  property  and 
equipment  accounts  during  the  current 
quarter  or  a  subsequent  quarter.  If  the 
cost  data  are  not  reflected  in  the  current 
quarter,  a  footnote  to  that  effect  shall 
accompany    the   report   of   acquisition 
The  costs  ShaU  be  reported  during  the 
quarter  in  which  determined,  and  the 
eqmpment   to   which   related   shaU   be 
Usted  again  in  this  schedule  with  com- 
plete information  and  shaU  be  identified 
as  bemg  the  same  equipment  reported 
at  the  earlier  date. 

(e)  Column  2,  "Date  Placed  In  Trans- 
port Service."  shaU  relate  to  airframes 
oiJy  and  shaU  be  the  date  on  which  each 
airframe  was  or  wUl  be  placed  in  regu- 
lar service  by  the  reporting  entity  If 
this  date  is  not  known  at  the  time  of  sub- 
mission of  the  report,  an  estimated  date 
bearing  the  notation  "estimate"  shaU  be 
provided  with  the  exact  date  shown  by 
footnote  on  a  subsequent  schedule  B-7 
(b)  in  which  the  airframe  Is  reidentified 
by  Ucense  number,  type  of  aircraft  and 
date  acquired. 

(f )  Column  8,  "Maximum  Continuous 
Horsepower/Pounds  Thrust"  shall  re- 
flect, as  appropriate,  the  maximum  con- 
tinuous horsepower  rating  or  pounds  of 
maximum  continuous  static  thrust  for 
each  type  of  aircraft  engine  acquired. 
(See  section  03  for  definition  as  applied 
in  this  system  of  accounts  and  reports  ) 
(J)  Column  9,  "Aircraft  Engines  per 
Airframe"  shaU  reflect  the  number  of 
aircraft  engines  for  which  each  acquired 
airframe  is  designed. 

(h)  C<dumn  10.  "Maximum  Seat  Ca- 
pacity shall  reflect  the  number  of  pas- 
senger seats  installed  in  each  airframe 
acquired.  When  the  conflguration  of 
airframes  provides  sleeping  accommoda- 
tions, the  passenger  capacity  shall  be 
shown  in  terms  of  a  sleeper  version  and 
a  non-sleeper  version.  When  airframes 
are  desi^ied  for  multiple  adjustable  seat- 
ing configurations,  the  maximum  num- 
ber of  seats  for  which  designed  shaU  be 

^^^■.  "^^  *^«  ^^«  configu- 
ration  of  airframes  is  modified  subse- 
quent to  original  acquisition,  the  revised 
passenger  capacity  of  each  airframe  shaU 
be  reported  in  the  quarter  In  which  mod- 
ified and  referenced  to  Identify  original 
capacity  reported. 

(1)  Column  11.  "Cost"  shaU  agree  in 
^!^J°^  ^^  property  classification 
wlUi  the  corresponding  cost  of  additions 

^"SS^nJ?   '''''^'^'   ^    ~'«™^    3, 

(J)  Column  12.  "Estimated  Value  of 

Overhaul   Acquired"   shaU   reflect  the 

value  of  the  remaining  unexpired  over- 
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haul  hours  with  respect  to  each  airframe 
or  aircraft  engine,  before  reUcensing  Is 
required,  at  the  date  of  acquisition 

(k)  Column  13,  "Estimated  Cost  of 
Full  Overhaul"  shaU  refiect  the  entire 
cost  of  overhaul  for  each  airframe  and 
aircraft  engine  on  either  a  periodic  or 
phase  overhaul  basis.  In  the  latter  ease 
this  column  shaU  include  the  cost  of  all 
operations  which  would  encompass  a  full 
overhaul.  (See  sec.  5-4 (f)  for  definition 
of  "overhaul".) 

(1)  Column  14,  "Reserve  for  Depreda- 
tion shall  Include  the  amount  of  such 
reserve  appUcable  to  property  and 
eqmpment  transferred  from  nontrans- 
port divisions. 

(m)  Column  15.  "Estimated  Residual 
Value"  shall  reflect  in  doUars  the  residual 
value  assigned  to  the  equipment  acquired 
exclusive  of  any  amount  reported  in  col- 
umns 12  and  13. 

(n)  Column  16,  "Estimated  Depreci- 
able Life  (mos.)"  shaU  reflect  the  esti- 
mated depreciable  life  of  each  airframe 
and  each  group  of  alreraft  engines  In 
months  (e.g.,  144) . 

Schedule  B-8— Property  and  Equipment 
Retired 


(a)  This  schedule  shaU  be  filed  by  aU 
route  air  carriers. 

(b)  The  indicated  data  shaU  be  re- 
ported for  the  sale  or  retirement  of  each 
airframe,  each  type  of  alreraft  engine 
(stating  the  number  of  units  retired) 
and.  to  the  extent  retired  along  with 
airframes  and  engines,  in  aggregates  by 
accounts,   for  operating  property  and 
^ulpment   included  in   accounts    1603 
through  1608  and  nonoperatlng  property 
and  equipment  included  in  accounts  1703 
through  1708.  Disposition  of  properties 
in  accounts  1603  through  1608  and  1703 
through  1708  not  related  to  airframe  and 
alreraft  engine  retirements  shall  be  re- 
ported In  a  separate  group  for  each  ac- 
count. Ground  property  and  equipment 
disposed  of  ShaU  be  reported  In  aggregate 
for  aU  accounts,  with  subdlvlsians  be- 
tween operating  and  nonoperating  prop- 
erty    and    equipment.    Airframe    units 
^^J"^""  °*?^"  'o""  »  Perfod  of  more 
S^  ^^  ♦'Jf^?  ^^^  }^  reported,  upon  re- 
turn to  the  lessor,  in  a  separate  subsec- 

Si«^l  ^,  ^^^^^^-  m  addition  a 
notation  shaU  be  made  by  Ucense  number 
and  name  of  lessee  of  airframe  units 

It^oJP  5*^®"  ^°^  »  period  of  more 
than  90  days.  Airframe  units  leased 
under  Interehange  arrangements  shaU 
not  be  so  reiMrted.  ^^ 

(c)  Retirements  shaU  be  listed  In  the 
numerical  sequence  of  the  property  and 
equipment  account  to  which  related. 

(d)  All  dates  shaU  Include  the  day.  the 
m(jnth  and  the  year  of  each  transaction 

(e)  Column  7,  "Cost"  shaU  agree  to 

r^ponding  cost  of  property  and  equip- 
ment  retired  and  as  reported  In  schedule 
B-5.  column  4.  "Retirements" 

(f)  Column  10.  "ReaUzation"  shaU  re- 
?i?Pi.  ®  proceeds  from  disposition.  In- 
cluding any  insurance  proceeds^  or 
amounts  covered  by  a  self-Insurance 
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(g)  Column  12,  "Gain  or  Loss"  shall, 
in  aggregate  for  retironents  of  all  prop- 
erty and  equipment  together  with  gain 
or  loss  on  sale  of  securities,  agree  with 
amounts  reflected  by  the  air  carrier  on 
schedule  P-3  in  profit  and  loss  subac- 
counts 81.1  Capital  Gains  and  Losses — 
Operating  Property  and  81.2  Capital 
Gains  and  Losses — Other. 

(h)  Column  13,  "Disposition",  shall 
reflect  the  name  of  the  person  or  or- 
ganization to  which  airframes  and  air- 
craft engines  are  sold  or  a  notation  as 
to  the  nature  of  the  retirement  and  the 
account  to  which  any  depreciated  cost 
has  been  charged  if  not  sold.  Itemc  in- 
cluded in  accounts  1603  through  1608. 
and  1703  through  1708,  sold  as  a  part 
of  airframe  or  aircraft  engine  ssJes 
transactions,  shall  also  be  identified  by 
the  name  of  the  buyer.  Other  sales  of 
items  included  in  these  accounts  shall 
be  reported  in  a  separate  group  in  ag- 
gregate for  each  property  accoimt  af- 
fected, while  all  ground  property  dis- 
positions shall  be  reported  in  a  single 
aggregate  and  need  not  be  identified  by 
names  of  the  buyers. 

Schedule  B-8(a) — Flight  Equipment 
Capital  Gains  Invested  or  Deposited 
for  Reinvestment  in  Flight  Equipment 

(a)  This  schedule  shall  be  filed  by 
each  carrier  which  desires  to  establish 
that  it  is  entitled  to  the  benefits  of  Sec- 
tion 406(d)  of  the  Act  and  which  has 
reinvested  or  intends  to  reinvest  gains 
derived  from  the  sale  or  other  disposi- 
tion of  flight  equipment  pursuant  to  Part 
235  of  the  Economic  Regulations. 

(b)  Column  1,  "Description  of  Flight 
Equipment  Retired"  shall  identify  the 
various  items  of  flight  equipment  retired 
including  the  applicable  account  number. 

(c)  Column  2,  "Date  of  Sale  or  Other 
Disposition"  shall  include  the  day,  the 
month  and  the  year  on  which  each  Item 
was  sold  or  otherwise  disposed  of  within 
the  meaning  of  §  235.1(b)  of  Part  235. 

(d)  Colimin  8,  "Net  Amount  of  Gain" 
shall  reflect  the  net  of  column  5  minus 
columns  6  and  7;  an  entry  shall  be  made 
transferring  an  amoimt  equal  to  the 
amount  in  coliunn  8  from  account  2940 
Unappropriated  Fletained  Earnings  to 
account  2930  Appropriations  of  Re- 
tained Earnings.  If  an  initial  meas- 
urement of  gain  is  subject  to  adjustment 
to  reflect  losses  which  result  upon  col- 
lection of  installment  sales  or  in  convert- 
ing proceeds  to  cash,  the  adjustment 
should  be  reported  at  the  time  the  loss 
is  determined.  Upon  the  Investment  of 
gains  in  flight  equipment,  an  equivalent 
amount  may  be  returned  to  account  2940 
Unappropriated  Retained  Earnings. 

(e)  Column  9,  "Disposition"  shall  re- 
flect the  name  of  the  person  or  organi- 
zation to  which  the  flight  equipment  is 
sold  or  a  notation  as  to  the  nature  of  the 
disposition  if  not  sold. 

(f )  Columns  IC  and  11  shall  reflect  the 
date  and  amoimt  of  each  gain  deposited 
in  a  re-equipment  fund  for  reinvestment 
m  flight  equipment.  Such  deposits  shall 
be  recorded  in  accoimt  1550  Special 
Funds — Other. 
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(g)  Column  12  shall  identify  the  as- 
sets in  the  fund  and  shall  Indicate  the 
location  of  the  fund  if  not  in  inunediate 
physical  possession  of  the  air  carrier. 

(h)  This  schedule  shall  include  a  sep- 
arate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 
Fimds — Other,  under  benefit  of  section 
406(d)  of  the  Act.  The  summary  shall 
list  the  date  of  sale  or  other  disposition 
from  which  the  gain  was  derived  and  the 
related  balance  remaining  in  account 
1550. 

Schedule  B-9 — Inventory  of  Flight 
Equipment  Spare  Parts  and  Assem- 
blies 

<a>  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  The  indicated  data  shall  be  re- 
ported separately  for  each  class  of  air- 
frame parts,  aircraft  engine  parts  and 
other  flight  equipment  parts,  by  types  of 
airframes  or  aircraft  engines  to  which 
applicable,  or  as  "interchangeable"  when 
applicable  to  more  tlian  one  aircraft  or 
engine  type  and  shall  be  reported 
separately  for  expendable  parts  and 
rotable  parts  and  assemblies.  Expend- 
able parts  and  rotable  parts  shall  be 
separately  grouped,  subtotaled  in  col- 
umns 2  throug^  8,  and  identifled  in 
column  1  by  asset  account  number. 

(c)  Column  2,  "Inventory  at  End  of 
Period"  shall  reflect  the  book  balance  for 
each  class  of  parts  and  assemblies  re- 
flected in  column  1  as  at  the  close  of  the 
12-month  period  for  which  report  is  being 
made  and  shall  agree,  in  aggregate  for 
expendable  parts  and  rotable  parts  sep- 
arately, with  the  respective  balances  re- 
flected for  such  asset  classifications  in 
the  current  schedule  B-1  Balance  Sheet. 

(d)  Column  3,  "Inventory  Subject  to 
Loss  Provisions,"  shall  reflect  for  each 
class  of  flight  equipment  expendable 
parts  reflected  in  column  1  the  predeter- 
mined level  of  ini'entory  against  which 
a  reserve  for  loss  in  value  is  being 
accrued. 

(e)  Column  4,  "Balance  Beginning  of 
Period,"  shall  reflect  the  balance  of  ac- 
cumulated valuation  reser\'e  provisions 
existing  for  each  classiflcation  reflected 
in  column  1  as  at  the  beginning  of  the 
12-month  period  for  which  report  is  be- 
ing made  and  shall  agree  with  the  bal- 
ances shown  in  column  7.  Balance  End  of 
Period,  on  the  next  previous  report. 

(f )  Column  5,  "Provisions  During  Pe- 
riod," shall  reflect  for  each  classiflcation 
shown  in  column  1  the  net  provisions  to 
valuation  reserves  against  flight  equip- 
ment parts  and  assemblies  during  the  12- 
month  period  for  which  report  Is  being 
made,  net  of  adjustments  for  inventory 
declines.  The  amounts  reported  in  this 
column  for  expendable  parts  shall  agree 
with  the  amounts  reported  in  account  73 
for  the  same  12-month  period. 

(g)  Column  6,  "Retirements  During 
Period."  shall  reflect  for  each  classiflca- 
tion shown  in  column  1  the  portion  of 
accumulated  valurtion  reserve  provisions 
for  flight  equipment  parts  and  assemblies 
absorbed  in  abandonment  or  other  re- 
tirements of  parts  and  assemblies  during 


the  12-month  period  for  which  report  is 
being  made. 

(h)  Column  7,  "Balance  End  of  Pe- 
riod." shall  reflect  the  balance  of  ac- 
cumulated valuation  reserve  provisions 
for  each  classiflcation  shown  in  column  1. 
existing  as  at  the  close  of  the  12-montii 
period  for  which  report  is  being  made  and 
shall  agree,  in  aggregate  for  expendable 
and  rotable  parts,  separately,  with  the 
resp>ective  current  balances  reflected  for 
such  asset  classifications  in  schedule  B-1 
Balance  Sheet. 

(i)  Column  8,  "Cost  Less  Valuation 
Reserves,"  shall  reflect  the  differences 
between  columns  2  and  7. 

Schedule  B-10 — Developmental  and 
Preoperating  Costs 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

lb)  Separate  copies  of  this  schedule 
shall  be  filed  for  projects  directly  appli- 
cable to  each  separate  operating  entity 
of  the  air  carrier  and  for  the  air  carrier 
as  a  whole  covering  projects  which  are 
applicable  in  common  to  all  transport 
operating  entities. 

(c)  Column  1  shall  refiect  an  identi- 
fication and  complete  description  of  each 
project  for  which  costs  are  deferred  In 
balance  sheet  account  1830.  The  de- 
scription shall  include  the  CAB  Docket 
number  in  cases  of  projects  Involving  a 
proceeding  before  the  Civil  Aeronautics 
Board. 

(d)  Explanation  of  the  amounts  In- 
cluded in  column  3  shall  disclose  the 
general  characteristics  of  the  amounts 
deferred  during  the  current  quarter  for 
each  project,  for  example,  the  cost  of 
regulatory  proceedings;  the  cost  of  pilot, 
mechanic  tmd  ground  crew  training; 
special  engineering;  aircraft  develop- 
ment flights;  publicity  flights;  and  route 
familiarization  flights. 

(e)  Column  6,  "Unamortized  Bal- 
ance— End  of  Quarter"  shall  In  total 
agree,  when  aggregated  for  the  air  car- 
rier as  a  whole,  with  the  corresponding 
balance  of  account  1830  shown  in  sched- 
ule B-1— Balance  Sheet. 

(f)  Column  7,  "Development  Costs 
Charged  to  Account  89"  shall  reflect 
costs  incurred  In  projects  which  do  not 
contribute  to  or  protect  air  transporta- 
tion services  of  the  air  carrier. 

Schedule  B-12     Statement  of  Source 
and  Application  of  Funds 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

tb  I  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  In  determining  funds  from  opera- 
tions, net  income  as  reported  in  item 
9799  on  Schedule  P-1.2  shall  be  increased 
by  the  indicated  nonfund  charges  and 
shall  be  decreased  by  nonfund  credits 
such  as  gains  on  property  retirements 
and  undistributed  earnings  of  subsidi- 
aries. The  nonfund  credits  shall  be  in- 
cluded net  on  line  6  "Other  nonfund 
items."  If  the  amount  rep>orted  on  line 
6,  line  12.  or  line  19  exceeds  5  percent  of 
the  total  sources  or  applications,  a  foot- 
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note  shall  be  added  to  this  schedule  dis- 
closing the  component  amounts 

(d)  Generally,  all  Items  shaU  be  re- 
ported in  gross  amounts.  Itius  nonfund 
exchanges  of  bonds  or  capital  stock  for 
fixed  assets  shall  be  reported  as  a  source 
of  funds  from  the  incurrence  of  debt  or 
issuance  of  stock  and  a  concurrent  s^jpli- 
cation  of  funds  for  the  asset  acquisition 
Likewise,  the  conversion  of  debt  for  cap- 
ital stock  shall  be  reported  as  a  source  of 
funds  for  capital  stock  issued  and  an  ap- 
plicaUon  of  funds  for  the  debt  retired 
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11.  The  Imputed  Interest  rate  shall  be 
reported  in  column  12  and  the  remaining 
months  of  the  lease  shall  be  reported  In 
column  13.  Column  14  shaU  indicate 
whether  the  lease  contains  purchase  op- 
tion provisions  by  insertion  of  the  word 
"Yes"  or  "No." 

Schedule  B-41— investments  Held  hy,  or 
for  tfie  Account  of.  Respondent 


Schedule  B-13  Summary  of  Projected 
Financial  Commitments  and  Related 
Deposits 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for 
the  overall  or  system  operaticais  of  the 
air  carrier. 

<c)  The  indicated  data  shaU  be  re- 
ported in  columns  2  through  0  for  all 

^/I!?*'"*'"^  '^^  property  acquisition 
and  debt  retirement.  The  total  estimated 
cost  of  each  program  shaU  be  reported 
in  column  2.  and  the  amounts  reflected 
in  columns  3  through  9  shall  agree  in 
total  with  the  amount  in  column  2 

(d)  Financing  for  which  firm  arrange- 
ments have  been  made  to  meet  the  total 
projected  commitments  shall  be  reported 
m  columns  5  through  9  by  appropriate 
caption  under  scheduled  financing  Fi- 
nancing to  be  scheduled  reported  on  line 
21  shall  equal  line  12  minus  line  17  The 
use  of  lines  19  and  20  to  Indicate,  graer- 
aUy.  whether  funds  to  be  scheduled  are 
expected  to  be  obtained  through  internal 
or  external  sources  is  optional. 

Schedule  B-14— Summary  of  Property 
Obtained  under  Long-Term  Leases 

<a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(O   This  schedule  shall  reflect  data 
for  all  leases  in  force  at  the  report  date 
which  have  a  term  or  terms  in  excess 
of  3  years  mcluding  terms  of  extension 
or  renewal  at  the  option  of  the  lessee. 
However   leases  of  property  and  equip- 
ment, other  than  flight  equipment,  which 
are  not  of  material  flnancial  impact  may 
be  excluded:  Provided.  That  a  statement 
is  submitted  for  approval  by  the  Board's 
Director  Bureau  of  Accounts  and  StaUs- 
tlcs,  which  describes  the  policy  appUed 
for  exclusion  of  leases  not  considered 
material  and  the  percentage  of  the  total 
lease  commitment  which  they  represent 
(d)  Column  3  "Cost"  shall  reflect  the 
estimated  cost  to  the  lessor  if  sOpulated 
in  the  lease  agreement.  If  the  lessor's 
cost  Is  not  stipulated.  It  shall  be  deter- 
mined, based  on  the  cost  of  comparable 
owned  property  or  equipment,  the  market 
value  of  comparable  property  or  equip- 
ment  of   independent   appraisals;    and 
such  estimates,  together  with  sufHcient 
documentary  evidence  and  factual  sup- 
port, shall  be  submitted  to  the  Director 
Bureau  of  Accounts  and  Statistics,  for 
approval. 

<e)  The  indicated  lease  costs  and  an- 
proximate  annual  lease  cost  components 
shall  be  reported  In  columns  5  through 


(a)  This  schedule  shall  be  filed  by  aU 
route  air  carriers. 

(b)  The  data  shall  be  grouped  and 
separately  subtotaled  according  to:  (1) 
Investments  in  subsidiary  companies; 
(2)  Investments  In  other  associated  com- 
panies, and  Investments  In  other  than 
associated  companies;  and  (3)  notes  and 
accounts  receivable  due  to  the  air  carrier 
one  year  beyond  the  date  of  the  report 

(c)  Column  1  shall  reflect  the  name  of 
each  associated  company,  and  each  other 
issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  non- 
current  notes  and  accounts  receivable 
are  due  to  the  air  carrier. 

(d)  Column  2  shaU  reflect  the  type  of 
security,  such  a^  stocks,  bonds,  notes 
etc.,  with  respect  to  investments,  and 
the  words  "a/c  rec."  or  "notes  rec  "  as 
appropriate,  with  respect  to  noncurrent 
receivables. 

(e)  Column  3  shaU  reflect  the  words 
yes    for  investments  held  in  the  name 

of  the  air  carrier  and  "no"  for  Invest- 
ments held  In  the  name  of  others  for  the 
account  of  the  air  carrier. 

(f)  Column  4  "Cost"  shall  reflect  the 
cost  of  the  investments  to  the  carrier 
The  cost  of  investments  in  subsidiary 
companies,  plus  the  equity  In  undistrib- 
uted earnings  or  losses  since  acquisition 
reflected  In  column  5,  "Equity  or  Book 
Value  ,  shall  agree  in  aggregate  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.1  Investments  In 
Subsidiary  Companies.  The  cost  of  in- 
vestments in  other  associated  companies 
shall  agree  in  total  with  corresponding 
amounts  reflected  in  balance  sheet  ac- 
counts    1510.2    Investments    In    Other 
Associated  Companies  and  1530  Other 
divestments   and    Receivables,    respec- 

(g)  Column  5  "Equity  or  Book  Value" 
ShaU  reflect  the  equity  In  undistributed 
earnings  or  losses  of  subsidiary  com- 
panies since  acquisition,  or  the  book 
value  of  investments  In  other  associated 
companies  and  other  than  associated 
companies  as  of  the  date  of  this  schedule 
This  column  does  not  apply  to  Invest- 
ments m  industry-owned  service  orga- 
n^ons  which  operate  on  a  nonprofit 

tJS^oS**'?^  ^  "Number  of  Shares  or 
Debt  Pnncipal  Amount"  shall  reflect  the 
number  of  shares  of  stock  or  the  princi- 
paJamount  of  bonds  or  notes  held  by  the 


Schedule  B-42— Accounts  1410  Short- 
Term  Prepayments.  1550  Special 
Funds-Other.  1820  Long-Term  Pre- 

??ir^^'2w'*-?''.    °'^    Intangibles. 
1890    Other   Deferred    Charges.    2390 

Other  Deferred  Credits 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 
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(b)  The  data  in  this  schedule  shall  be 
grouped  and  subtotaled  for  each  indi- 
cated balance  sheet  account  In  numeri- 
cal order  and  ShaU  Identify  the  nature 
and  amount  of  each  Item  included  in 
ewdi  such  balance  sheet  account  as  at 
tne  close  of  the  current  accounting 
period. 

Schedule  B-43— Inventory  of  Airframes 
and  Aircraft  Engines 

(a)  This  schedule  shaU  be  filed  by  aU 
rjute  air  carriers. 

K  *«?  A  single  set  of  this  schedule  shaU 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  air  carrier - 
(c)  The  indicated  data  shaU  be  re- 
f^'^fi  '°'"    ^^^    individual    airframe 
Idmtifled  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively 
cargo    exclusively,    or    both    passenger^ 
and  cargo  in  combination.  Data  per- 
taining to  aircraft  engines  shall  be  re- 
ported on  a  group  basis  by  type  of  engine 
*°,.,?^xi^*  °'  aircraft  to  which  related 

(d)  Data  in  this  schedule  shall  be 
grouped  and  subtotaled  as  between  daU 
pertaining  to  airframes  and  data  per- 
talninr;  to  aircraft  engines.  Data  per- 
taining to  nonoperatlng  airframes  and 
aircraft  engines  shall  be  reported  In  a 
group  below  the  data  for  operating 
eqmpment.  '^ 

(e)  The  data  to  be  reported  shall  In- 
clude owned  and  rented  airframes  and 
aircraft  engines  currently  in  operation 
or  in  conversion.  Date  pertaining  to 
rented  airframes  and  aircraft  engines 
snaU  be  listed  in  columns  1  through  7 
and  in  column  13;  the  cost  of  improve- 
mant-  thereto  shaU  be  listed  In  columns 
8  through  12. 

(f)  Column  8,  "Cost"  shall  agree  in 
totals  for  owned  and  operating  airframes 
and  aircraft  engines,  respectively  with 
corresponding  amounts  refiected  in  ac- 
counts 1601  and  1602  In  column  7  of 
Schedule  B-5  as  at  December  31  of  the 
reporting  year. 

(g)  Column  9,  "Reserve  for  Deprecia- 
tion ShaU  include  the  accumulations  of 
aU  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  in  balance 
sheet  accounts  1611  Reserve  for 
Depreciation— Airframes  and  1612  Re- 
serve for  DepredatlOTi— Aircraft  En- 
gines. 

(h)  Column  10,  "Depreciated  Cost" 
ShaU  reflect  Cost  (column  8)  less  Re- 
serve for  Depreclatio.i  (column  9) 

,,  \^^  .P°JT''  ^^'  "Estimated  Residual 
Value  ShaU  reflect  In  doUars  the  residual 
value  assigned  io  airframes  and  aircraft 
e  glnes  respectively,  including  any  over- 
haul value  not  subject  to  deprecIatlMi 

(J)  Column  12.  "Estimated  Deprecia- 
ble Ufe  (Months) "  ShaU  reflect  the  esti- 
mated depreciable  Ufe  of  each  airframe 
and  each  group  of  aircraft  engines. 

(k)  Column  13,  "PUght  Equipment 
rf'^n.'^^  Reserves  or  Maintenance 
LiabiUty  ShaU  Include  amounts  accu- 
mulated for  owned  airframea  and  alreraft 
engines  in  account  1629  PUght  Equip- 
ment Airworthiness  Reserves  and 
amounts    accumulated   for   leased    alr- 

^%^  ^"^^  '*^«*°«  ^  accounts 
2190  other  Current  UablUtles  and  2290 
Other  Noncurrent  LiabiUtles. 
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(1)  Totals  for  owned  operating  equip- 
ment shall  agree  with  property  and 
equipment  accounts  1601  Airframes: 
1611  Reserve  for  Depreciation — Air- 
frames; 1602  Aircraft  Engines;  1612  Re- 
serve for  Depreciation — Aircraft  En- 
gines; and  1629  Flight  Equipment  Air- 
worthiness Reserves.  The  airworthiness 
liabilities  for  rented  equipment  included 
in  accounts  2190  Other  Ciirrent  Liabili- 
ti::s  and  2290  Other  Noncurrent  Liabili- 
ties shall  be  shown  in  column  13. 

Schedule  B-44 — Summary  of  Resources 
Exchanged  with  Affiliated  Group 
Members  and  Other  Associated 
Cowi  ponies 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall  cor- 
porate or  other  legal  entity  comprising 
the  air  carrier. 

(c)  One  set  each  shall  be  filed,  and 
checked  in  the  appropriate  box,  for  re- 
sources acqxiired  by  the  air  carrier  or 
its  regulated  activity,  and  one  set  each 
shall  be  filed  and  checked  in  the  appro- 
priate box  for  resources  disposed  of  by 
the  air  carrier  or  Its  regulated  activity. 
For  these  purposes,  the  amount  at  which 
any  resoiurces  of  other  persons  are  hy- 
phothecated  for  the  benefit  of  the  air 
carrier  will  be  considered  a  resource 
acquired  and  the  amount  at  which  any 
resources  of  the  air  carrier  are  hypoth- 
ecated for  the  benefit  of  others  will  be 
considered  a  disposition  of  resources. 
Land,  buildings,  and  eqxiipment  acquired 
from  or  provided  other  members  of  an 
affiliated  group  under  a  lease  arrange- 
ment will  be  reported  in  the  same  man- 
ner but  separately  from  resources 
hypothecated. 

(d)  The  data  reported  on  this  sched- 
ule Shan  be  grouped  within  each  Indi- 
cated classification  for  resources  ex- 
changed with  separate  but  associated  le- 
gal entitles  and  for  resources  exchanged 
between  the  air  carrier's  regulated  ac- 
tivities and  separately  organized  non- 
transport  divisions. 

(e)  Column  1  shall  reflect  under  each 
indicated  classification  the  name  of 
each  company  or  other  organization  with 
which  resources  of  any  type  were  ex- 
changed during  the  calendar  year.  For 
this  purpose  income  taxes  determined  on 
a  consolidated  basis  within  an  affiliated 
group  shall  be  classified  as  an  operational 
service  performed  by  the  controlling  per- 
son which  constitutes  resource  acquisi- 
tion (or  resource  purchased)  when  the 
tax  allocation  restdts  in  a  charge  and 
resource  disposition  (or  a  resource  sold) 
when  the  tax  allocation  results  in  a 
credit  for  any  tax  year. 

(f)  Column  2  shall  reflect  for  sdl  re- 
sources exchanged  during  the  calendar 
year  with  eswh  company  or  other  orga- 
nization reflected  In  column  1  the  aggre- 
gate of  the  invoice  price  and/or  the  cost 
to  the  provider,  less  any  associated  valu- 
ation reserve  accumulations,  as  applica- 
ble under  section  2-18  of  this  Part  241. 

(g)  Column  3  shall  reflect  the  esti- 
mated market  value  counterparts  of  the 
resoiirce  amounts  reflected  In  column  2. 
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(h)  Column  4  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
comi>any  or  other  organization  reflected 
in  column  1  which  have  been  recorded 
at  invoice  price  or  cost  to  the  provider, 
as  applicable.  For  this  piirpose,  transac- 
tions concerning  resource  acquisitions 
shall  not  be  offset  against  transactions 
concerning  resource  dispositions. 

(1)  Column  5  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization  reflected 
in  column  1  which  have  been  recorded 
at  estimated  market  value.  For  this  pur- 
pose, transactions  concerning  resource 
acquisitions  shall  not  be  offset  against 
transactions  concerning  resource  dis- 
positions. 

(J)  Column  6  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany or  other  organization  reflected  In 
column  1,  which  is  necessary  to  recon- 
cile with  the  amounts  at  which  settle- 
ment has  been  established.  For  this 
purpose,  transactions  for  which  credit 
adjustments  are  entailed  shall  not  be 
aggregated  with  transactions  for  which 
debit  adjustments  are  entailed. 

(k)  Colimm  7  shall  reflect  the  credit 
adjustments  to  the  aggregates  shown  in 
colunuis  4  and  5  combined,  for  each  com- 
pany or  other  organization  reflected  in 
column  1,  which  is  necessary  to  reconcile 
with  the  amovmts  at  which  settlement 
has  been  established.  For  this  purpose, 
transactions  for  which  debit  adjustments 
are  entailed  shall  not  be  aggregated  with 
transactions  for  which  credit  adjust- 
ments are  entailed. 

(1)  Colimm  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  column  1  which  per- 
tain to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1250,  1510,  or  1520  or  liability  accounts 
2050.  2240,  and/or  2245. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggregate  of  the  settle- 
ments established  which  should  equal 
the  sum  of  amoimts  shown  in  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6,  7,  and  8.  The 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  Uquldation,  to  accounts  2050,  2240. 
and/or  2245  with  respect  to  resoiut^e 
acquisitions  and  accounts  1250.  1510.  or 
1520  with  respect  to  resource  disposi- 
tions, for  each  compsmy  or  other  organi- 
zation, reflected  in  colimm  1,  and  as  re- 
flected at  year-end  In  Schedule  B-4 — 
Accounts  With  Subsidiaries,  Other  As- 
sociated Companies  and  Nontransport 
Divisions. 

(n)  Column  10  shall  reflect  the  effec- 
tive interest  rate(s) ,  if  any,  charged  on 
any  unliquidated  balance  of  amounts  at 
which  resource  acquisitions  are  to  be  set- 
tled and  the  effective  interest  rate(s). 
If  any,  received  on  any  unliquidated  bal- 
ance of  amounts  at  which  resource  dis- 
positions are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting  mul- 
tiple interest  rates  or  other  conditions 
pertinent  to  an  understanding  of  effec- 
tive finance  charges. 


Schedule  B-45  {Reserved} 

Schedule  B-46 — Long-Term  and  Short- 
Term  Non-Trade  Debt 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  and  shall  reflect  in- 
formation pertaining  to  each  issue  of 
long-term  debt  and  short-term  debt 
(other  than  trade  liabilities)  in  excess 
of  5  percent  of  total  outstanding  debt. 

(b)  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  air  carrier. 

(c)  Column  1  shall  reflect  a  descrip- 
tion of  each  particular  Issue  of  debt,  such 
as  "Sinking  Fund  Debentures".  "Bank 
Notes".  "Credit  Agreement",  etc.  This 
column  shall  also  reflect  for  each  issue  a 
brief  description  of  the  terms  of  payment 
and,  where  applicable,  conversion  privi- 
leges, including  conversion  periods,  rates 
of  conversion  and  the  securities  into 
which  convertible. 

(d)  Columns  2,  3.  and  4  shall  reflect 
the  date  of  Issue,  date  of  maturity,  and 
the  interest  rate  per  annum,  respectively. 

(e)  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidences  of  debt  orig- 
inally issued,  as  distinguished  from  the 
amount  authorized. 

(f)  Columns  6  and  7  shall  reflect  the 
balance  outstanding  at  the  end  of  the 
reporting  period  in  accounts  2210  Long- 
Term  Debt  and  2010  CXirrent  Notes  Pay- 
able on  Schedule  B-1,  respectively. 

(g)  Columns  8  and  9  shall  reflect  the 
name  and  address  of  holders  of  more 
than  5  percent  of  the  issue  or  $500,000, 
whichever  Is  smaller,  showing  for  each 
such  holder  the  amount  held  as  at  the 
end  of  the  reporting  period. 

Memorandum  Subclassiflcation  of 
Ground  Property  Investment 

(a)  This  schedule  shall  be  filed  in 
duplicate  by  each  Group  m  air  carrier. 

(b)  This  schedule  shall  include  the 
net  investment  after  depreciation  and 
the  current  depreciation  expense  for 
ground  property  and  equipment  in  the 
accounts  listed  on  the  schedule. 

(c)  Column  1  lists  the  accounts  and 
subclassiflcations  in  which  the  ground 
property  or  equipment  is  to  be  reported, 
according  to  its  use  in  the  normal  course 
of  the  carrier's  operations.  "General" 
and  "other"  subclassiflcations  are  pro- 
vided for  units  of  property  normally 
utilized  in  more  than  one  type  of  service 
or  for  other  than  the  services  listed. 
With  respect  to  account  1636  Furniture. 
Fixtures  and  Office  Equipment,  data 
processing  equipment  used  for  reserva- 
tions purposes  shall  be  Included  in  the 
data  processing  equipment  subclassifl- 
cation; all  other  technical  reservations 
equipment,  such  as  remote  inquiry  sta- 
tions, whether  at  reservations  control 
centers  or  at  ticket  counters,  shall  be 
classified  as  reservations  equipment. 

Section  24 — Profit  and  Loss  Elements 

Schedule  P-IJ. — Income  Statement — 
Group  I  Air  Carriers 

Schedule  P-1. 2— Income  Statement- 
Group  II  and  Group  III  Air  Carriers 

(a)   Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and  sched- 
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ule  P-1 .2  shall  be  filed  by  each  Group  n 
air  carrier  and  each  Group  in  air  car- 
rier. 

(b)  Separate  Income  statements  shall 
be  filed,  covering  all  Indicated  items 
through  "Net  Income  After  Special 
Items"  for  each  s^iarate  operating  en- 
tity of  the  air  carrier  and  for  the  over- 
all, or  system,  operations  of  the  air  car- 
rier. The  indicated  items  following  "Net 
Income  After  Special  Items"  shall  be  re- 
ported on  only  the  Income  statement 
filed  for  the  air  carrier's  system. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  the  Instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re- 
ported in  the  "Quarter"  column  for  the 
current  and  next  previous  three  quarters. 

(e)  "Unappropriated  Retained  Earn- 
ings—Beginning of  Period"  shall  be  the 
sum  of  the  balances  of  "Unappropriated 
Retained  Earnings"  and  "Net  Income — 
Year  to  Date"  reported  on  the  balance 
sheet  as  at  the  close  of  the  corresponding 
quarter  of  the  previous  year,  in  the  case 
of  the  "12-Month5-to-Date"  column,  and 
as  at  the  close  of  the  previous  quarter, 
in  the  case  of  the  "Quarter"  colimm. 

(f)  "Unappropriated  Retained  Earn- 
ings—End of  Period"  shall  be.  in  the 
cases  of  both  the  "12-Months-to-Date" 
and  "Quarter"  columns,  the  sum  of  the 
balances  of  "Unnappropriated  Retained 
Earnings"  and  "Net  Income— Year  to 
Date"  reported  on  the  balance  sheet  as 
at  the  close  of  the  current  quarter. 

Schedule  P-1  (a)  Interim  Income 
Statement 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operati<xis  of  the  air 
carrier. 

(O  Data  reported  on  this  schedule 
shall  reflect  the  results  of  operations  for 
the  month  covered  by  the  report  and  shall 
conform  to  the  instructions  pertaining  to 
profit  and  loss  classifications  within  this 
Uniform  System  of  Accounts  and 
Reports. 

Schedule  P-2— Notes  to  Income 
Statement 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  and  for  the  overall  or  system  op- 
erations of  the  air  carrier. 

(c)  All  substantive  matters  which  may 
Infiuence  materially  interpretations  or 
conclusions  in  regard  to  the  earnings 
position  of  the  air  carrier  which  are  not 
clearly  identified  in  the  body  of  the  in- 
come statement  shall  be  completely  and 
clearly  stated  in  this  schedule  and  cross- 
referenced  to  the  affected  profit  and  loss 
account. 

(d)  Each  air  carrier  shall  include  on 
this  schedule  a  description  of  each  in- 
terruptlOTi  In  air  transport  operations, 
the  aggregate  effect  of  which  is  ten  (10) 
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percent  or  more  of  the  scheduled  rev- 
enue plane-miles  which,  except  for  the 
Interruption,  would  have  been  operated 
during  the  month  or  either  of  two  con- 
secutive months  affected.  The  informa- 
tion to  be  reported  for  each  such  inter- 
ruption in  operations  shall  consist  of: 
( 1 )  For  the  report  period  in  which  partial 
or  complete  interruption  first  occurs,  the 
nature  of  the  interruption  and  dates  of 
partial  and/or  complete  cessation  of  op- 
erations, as  applicable;  (2)  for  each  re- 
port period  until  full  resumption  of 
operations,  an  estimate  of  the  revenue 
plane-miles  canceled  in  each  month  of 
the  quarter  because  of  the  interruption: 
and  (3)  for  the  report  period  in  which 
scheduled  operations  are  resumed,  dates 
of  partial  and/or  complete  resumption. 
as  applicable. 

(e)  Each  air  carrier  having  currently 
effective  deferred  airfreight  tariffs  on  file 
with  the  Board  shall  report  information 
with  respect  thereto  covering  the  cur- 
rent quarter  as  follows:  (1)  Number  of 
shipments  enplaned;  (2)  weight  of  ship- 
ments enplaned  (tons  to  one  decimal 
place) ;  (3)  ton-miles  carried  (000) ;  and 
(4)  revenues  earned. 

(f )  Dividends  declared  in  the  current 
period  on  stocks  of  subsidiary  companies 
shall  be  noted  on  this  schedule. 

(g)  Each  air  carrier  performing  ];>aid 
positioning  flights  shall  report  with  re- 
spect thereto,  by  months,  aircraft  de- 
partures, aircraft  miles,  and  airborne 
hours  for  civilian  passenger-cargo,  dyfl- 
ian  all-cargo,  military  passenger-cargo, 
and  military  all-cargo  charters. 

Schedule  P-2  (a)— Revenue  Market 
Report 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  conducting  operations 
set  forth  in  paragraph  (c)  below. 

(b)  Data  refiected  on  this  schedule 
shall  be  supplements  to  the  related  entity 
rei>ort  In  which  the  data  are  Included. 

(c)  Markets  to  be  reported  are: 
Madnland-HawaU. 
Malnlaod-Alaska. 
Mainland-Puerto  Rico. 
Mainland-Bermuda. 
Mainland-Bahamas. 
Mainland-Mexico. 
Hawall-AlaakJi. 

and  such  other  markets  as  may  be  des- 
ignated by  the  Board. 
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separate  sets  of  this  schedule  ahitil  be 
filed  for  the  reporting  of  schedule  trans- 
port services  and  for  nonscheduled 
transport  services,  respectively,  and  the 
service  to  which  each  report  applies  shall 
be  entered  in  the  box  at  the  head  of  each 
of  the  two  amount  columns  following 
"Period  Ended".  * 

(d)  Depreciation  and  Amortization, 
and  Nonoperatin«  Income  and  Expense 
(Net) .  respectively,  shall  refiect  the  in- 
dicated detail  appUcable  to  the  corre- 
sponding amounts  reported  in  Schedule 
P-1— Income  Statement. 

Schedule  PSia) — Income  Taxes 

(a)  This  schedule  shall  be  filed  by 
all  route  air  carriers. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Report  in  accounts  91.i  through 
93.2,  respectivtiy,  the  amount  for  each 
as  reflected  In   the  books  of  account 
Accounts  93.7,  93.«.  and  93.S  shall  re- 
flect income  taxes  for  the  current  period, 
income  taxes  on  special  items,  and  total 
income    taxes,    respectively.    Lines    1 
through  16  shall  reflect  a  memorandum 
allocation  of  income  taxes  and  invest- 
ment tax  credits  as  between  operating 
profit  and  loss  and  nonoperating  Income 
and  expense    (net).  Before   computing 
the  allocation,  operating  profit  and  loss 
(line  1)  and  nonoperating  profit  and  loss 
(line  9)   shaU  be  adjusted  as  indicated 
for  the  impact  of  interest  expense  (lines 
2  and  10).  Income  taxes  on  operating 
income  and  nonoperating  income,  thus 
adjusted,  shall  be  allocated  on  the  basis 
of  the  proportion  of  each  to  the  total 
and  entered  on  lines  4  and  12,  respec- 
tively. Investment  tax  credits  allocated 
to  the  cost  of  service  and  amortizations 
thereof  shall  be  entered  on  lines  5  and 
6  and  those  not  allocated  to  the  cost  of 
service    shall    be    entered    on    lines    13 
and  14. 

Schedule  P~i— Incidental  Revenues- 
Net:  Explanation  of  Special  Items:  Ex- 
planation  of  Deferred  Federal  Income 
Tax  Adjustments,  Dividends  Declared 
and  Retained  Earnings  Adjustments 


Schedule  P-3— Transport  Revenues;  De- 
preciation and  Amortization:  Nonop- 
erating Income  and  Expense   (Net) 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Transport  revenues  shall  refiect 
the  aggregate  revenues  from  each  in- 
dicated class  of  traffic  carried  in  both 
scheduled  and  nonscheduled  services. 
The  sum  of  the  subdivisions  of  each  ob- 
jective accoimt  shall  agree  with  the  cor- 
responding amounts  reported  in  schedule 
P-1— Income  Statement.  In  the  event 
the  air  carrier  performs  irregular  trans- 
port services,  in  addition  to  charter  and 
special  services  and  scheduled  services 


(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Incidental  revenues — net  shall  be 
reported  in  this  schedule  in  conformance 
with  the  instructions  pertaining  to  each 
item  in  section  9-4600  Incidental  Reve- 
nues— ^Net. 

(d)  Receipts  from  and  payments  to 
other  air  carriers  under  agreements  pro- 
viding for  mutual  financial  assistance  in 
the  case  of  work  stoppage  shall  be  identi- 
fied in  separate  amounts  for  the  indi- 
vidual air  carriers  involved,  through  ap- 
propriate footnote  on  schedule  P-2  and 
shall  be  cross-referenced  to  accoimt  18 
Other  Incidental  Revenues  reflected  in 
this  schedule.  The  note  covering  pay- 
ments under  such  agreements  shall  iden- 
tify the  items  and  the  amounts  of  the 
gross  revenues  and  gross  expenses  upon 
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which  the  payments  to  each  air  carrier 
are  predicated. 

(e)  The  aggregate  of  all  net  incidental 
revenues  reported  in  this  schedule  shall 
agree  with  the  corresponding  net  amount 
reported  for  classification  4600  Inci- 
dental Revenues — Net,  in  schediile  P-1. 

(f )  Each  special  income  item  sliall  be 
fully  identified  and  reported  In  gross 
amount  In  this  schedule. 

(g)  Special  credits  to  income  during 
the  current  accoimting  period  shall  be 
identified  in  positive  amounts  and  any 
special  debits  to  income  shall  be  Identi- 
fied by  asterisks  (•). 

(h)  Special  income  and  special  in- 
come tax  credit  and  debit  items  shall  be 
reported  separately. 

(!)  The  net  of  special  income  items 
and  the  net  of  special  income  tax  items 
reported  in  this  schedule  shall  agree  with 
corresponding  amounts  reported  In 
schedule  P-1. 

(j)  Deferred  federal  income  tax  ad- 
justments shall  be  fully  explained  in  the 
bottom  section  of  this  schedule.  The 
explanations  for  each  credit  and  debit, 
respectively,  shall  identify  the  property 
to  which  related,  provide  a  complete 
description  of  the  adjustment  and  the 
reasons  for  the  adjvistment. 

(k)  Dividends  declared  and  retained 
earnings  adjustments  shall  be  fully  ex- 
plained in  the  bottom  section  of  this 
schedule.  If  a  dividend  Is  not  payable 
in  cash,  the  values  of  amounts  declared 
shall  be  completely  described. 

ScTiedules  P-5.1  and  P-5.2 — Aircraft 
Operating  Expenses 

(a)  Schedule  P-5.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and  P-5.2 
by  each  Group  n  and  Group  in  air 
carrier. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Two  sets  of  this  schedule  shall  be 
filed  each  quarter  for  each  operating 
entity.  One  set  shall  refiect  the 
indicated  data  applicable  to  the  current 
quarter.  The  second  set  shall  reflect  the 
Indicated  data  applicable  to  the  12- 
month  period  ended  with  the  current 
quarter.  An  "x"  shall  be  inserted  in  the 
box  designated  "Qr"  at  the  head  of  each 
column  of  the  set  covering  quarterly  data 
and  an  "x"  shall  be  inserted  In  the  box 
designated  "Yr"  at  the  head  of  each 
column  of  the  set  covering  12  manths 
to  date  data. 

(d)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for 
which  report  is  being  made  shall  be 
Identified  at  the  head  of  each  column 
in  the  space  provided  opposite  "Aircraft 
Type".  However,  each  air  carrier  may 
group  on  a  imiform  basis,  data  applicable 
to  small  single-engine  aircraft  ^rpes  of 
approximately  equivalent  size,  fiight 
principles  and  characteristics.  For  this 
purpose  two  groups,  with  subdivision  as 
between  fixed  wing  and  rotary  wing  air- 
craft types,  and  between  reciprocal 
ragme,  turbojet  and  turboprop  ah-craft 
types   are  established   as  follows:    (1> 
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Single-engine  aircraft  with  maximum 
continuous  horsepower  of  300  or  under; 
(2)  single-engine  aircraft  with  maxi- 
mum continuous  horsepower  of  301  to 
450,  inclusive.  All  other  aircraft  types, 
including  larger  single-engine  and  small 
twin-engine  types,  are  to  be  separately 
reported.  Expenses  applicable  to  the 
operation  on  the  accounting  carrier's 
routes  of  aircraft  provided  by  others 
under  aircraft  interchange  agreements 
shall  be  separately  reported,  in  aggregate 
for  all  such  aircraft,  as  if  for  a  distinct 
aircraft  tjrpe.  Those  expenses  applicable 
to  aircraft  of  the  same  t3rpe  as  those 
owned  or  operated  by  the  accoimting  air 
carrier  shall  be  distributed  in  summary 
memo  form  as  Item  98.1  and  98.2  to  each 
aircraft  type  owned  or  operated  by  the 
accoimting  air  carrier.  Aircraft  types 
not  generally  used  in  revenue  services 
shall  be  septutitely  reported.  If  more 
than  one  type  of  aircraft  Is  Involved  a 
separation  of  data  relating  to  each  type 
of  aircraft  shall  not  be  required. 

(e)  "Aircraft  type"  refers  to  models, 
such  as  B-707-100,  B-707-300,  CV-240, 
DC-6,  etc.,  as  designated  by  the  man- 
ufacturer. Data  applicable  to  aircraft 
designed  primarily  for  cargo  services 
and  only  incidentally  used  for  passenger 
services  shall  be  reported  in  separate 
columns,  and  the  word  "cargo"  shall  be 
Inserted  after  the  aircraft  type  at  the 
head  of  the  column.  The  prescribed  re- 
porting by  aircraft  tjrpes  may  be  re- 
viewed from  time  to  time  upon  request 
by  individual  sdr  carriers,  or  upon  the 
initiative  of  the  Board,  and  groupings 
of  aircraft  tjTses  for  reporting  purposes 
may  be  prescribed  or  amended  in  specific 
instances. 

(f)  Italicized  codes  and  Item  titles  do 
not  constitute  accounts  or  account  nimi- 
bers  prescribed  for  air  carrier  account- 
ing but  shall  be  used  for  reporting  pur- 
poses only. 

(g)  Item  79.6  Applied  Maintenance 
Burden  shall  refiect  a  memorandum  al- 
location by  each  air  carrier  of  the  total 
expenses  included  in  subfunction  5300 
Maintenance  Burden  between  mainte- 
nance of  fiight  equipment,  by  aircraft 
types,  and  maintenance  of  ground  prop- 
erty and  equipment  (exclusive  of  main- 
tenance equipment  and  maintenance 
buildings)  in  accordance  with  item  (f) 
of  the  instructions  for  schedule  P-6. 
The  amount  reported  for  this  item.  In 
aggregate  for  all  aircraft  types,  shall 
agree  with  the  amount  reported  for  the 
same  item  refiected  on  schedule  P-6. 

(h)  Item  73.1  Current  Provisions 
ffor  obsolescence  and  deterioration  of 
flight  equipment  expendable  parts)  shall 
reflect  the  gross  provisions  for  losses  in 
value  of  expendable  parts  during  the 
current  accounting  period. 

(i)  Item  73.2  Inventory  Decline 
Credits  shall  reflect  credits  applicable  to 
the  current  period  for  any  adjustments 
for  excess  Inventory  levels  determined 
pursuant  to  section  6-1311. 

(j)  The  total  of  function  5100  Flying 
Operations  reported  on  this  schedule 
shall  agree  wiUi  corresponding  amounts 
reported  on  schedule  P-1;  the  total  of 
item  5278  Total  Direct  Maintenance — 


Flight  Equipment  shall  agree  with  the 
corresponding  amount  reported  in 
schedule  P-6;  and  the  total  of  item  75.6 
Total  Depreciation — Flight  Equipment 
shall  agree  with  the  corresponding 
amount  in  schedule  P-3. 

Schedule  PSia)   Components  of  Flight 
Equipment  Depreciation 

(a)  Tills  schedule  shall  be  filed  by  all 
route  air  carriers. 

( b )  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  en- 
tity of  the  air  carrier. 

<c)  Two  sets  of  this  schedule  shall  be 
filed  each  quarter  for  each  operating 
entity.  One  set  shall  reflect  the  indicated 
data  applicable  to  the  current  quarter. 
The  second  set  shall  reflect  the  indi- 
cated data  applicable  to  the  12-month 
period  ended  with  the  current  quarter. 
An  "X"  shall  be  inserted  in  the  box  desig- 
nated "Qr"  at  the  head  of  each  schedule 
of  set  the  covering  quarterly  data  and 
and  "x"  shall  be  inserted  in  the  box 
designated  "Yr"  at  the  head  of  each 
schedule  of  the  set  covering  12  months 
to  date  data. 

(d)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for 
which  report  is  being  made  shall  be 
identified  at  the  head  of  each  column  m 
the  space  provided  opposite  "Aircraft 
Type."  However,  each  air  carrier  may 
group  on  a  uniform  basis,  data  applicable 
to  small  single-engine  aircraft  types  of 
approximately  equivalent  size,  flight 
prmclples  and  characteristics.  For  this 
purpose  two  groups,  with  subdivision  as 
between  flxed-wing  and  rotary-wing  air- 
craft types,  and  between  reciprocal- 
engine,  turbojet  and  turboprop  aircraft 
tjrpes  are  established  as  follows:  <1) 
Single-engine  aircraft  with  maximum 
continuous  horsepower  of  300  or  imder; 
(2)  single-engine  aircraft  with  maxi- 
mum continuous  horsepower  of  301  to 
450,  inclusive.  All  other  aircraft  types, 
including  larger  single-engine  and  small 
twin-engine  types,  are  to  be  separately 
reported.  Aircraft  types  not  generally 
used  in  revenue  services  shall  be  sep- 
arately reported.  If  more  than  one  type 
of  aircraft  is  involved,  a  separation  of 
data  relating  to  each  type  of  aircraft 
shall  not  be  required. 

<e)  "Aircraft  type"  refers  to  models, 
such  as  B-707-100,  B-707-300,  CV-240, 
DC-6,  etc.,  as  designated  by  the  manu- 
facturer. Data  applicable  to  aircraft 
designed  primarily  for  cargo  services  and 
only  incidentally  used  for  passenger  serv- 
ices shall  be  reported  in  separate 
columns,  and  the  word  "cargo"  shall  be 
Inserted  after  the  aircraft  type  at  the 
head  of  the  column.  The  prescribed  re- 
porting by  aircraft  types  may  be  re- 
viewed from  time  to  time  upon  request 
by  individual  air  carriers,  or  upon  the 
initiative  of  the  Board,  and  groupings  of 
aircraft  types  for  reporting  purposes  may 
be  prescribed  or  amended  in  specific 
instances. 

(f)  Italicized  codes  and  item  titles  do 
not  constitute  accoimts  or  account  num- 
bers prescribed  for  air  carrier  account- 
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Ing  but  shall  be  used  for  reporting  pur- 
poses only. 

<g)   All  items  sliall  be  completed  by 
each  Group  n  aijd  Group  ni  air  carrier, 
and   all  items  except  items  76.3,  76.4*, 
70.3,  and  70.4  shaU  be  completed  by  each 
Group  I  air  carrier.  Items  76.1  through 
76.6  shall  reflect  flight  equipment  depre- 
ciation expense  provisions  computed  m 
accordance  with  such  standards  as  may 
be  or  are  prescribed  for  regulatory  pur- 
poses. Items  70.1  through  70.6  shall  re- 
flect the  difference  between  the  amounts 
reported  in  items  76.1  through  76.6  on 
this  schedule  and  the  flight  equipment 
depreciation  amounts  reported  in  items 
75.1  through  75.6  on  Schedule  P-5.1  or 
P-5.2,  as  applicable.  Item  75.6  shall  re- 
flect the  flight  equipment  depreciation 
amounts  reported  in  this  Item  on  Sched- 
ule P-5.1  or  P-5.2,  as  applicable. 

ih)  Amounts  included  in  line  items 
70.1  through  70.5  shall  be  explained  in 
the  bottom  section  of  this  schedule.  The 
explanation  shall  set  forth  the  factors 
giving  rise  to  the  differences  between 
regulatory  compranents  and  carrier  com- 
ponents of  flight  equipment  depreciation 
exfjense. 

Schedule  P-6 — Maintenance.  Passenger 
Service,  and  General  Services  and  Ad- 
ministration Expense  Functions 

(a)  This  schedule  shall  be  filed  by  aU 
route  air  carriers. 

(b)  A  separate  set  of  this  schedule 
shall  be  flled  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Two  sets  of  this  schedule  shall  be 
filed  for  each  operating  entity  with  the 
Form  41  report  filed  for  the  fourth  cal- 
endar quarter  of  each  calendar  year. 
One  set  shall  be  flled  for  each  operating 
entity  for  the  first  three  quarters  of  each 
calendar  year.  One  of  the  two  sets  flled 
for  the  fourth  quarter  of  each  year  shall 
reflect  the  indicated  data  applicable  to 
the  12  months  ended  December  31. 
All  other  sets  shaU  reflect  the  Indicated 
data  applicable  to  the  current  quarter 
An  "X"  ShaU  be  Inserted  in  the  box  des- 
ignated "Qr"  at  the  head  of  each  col- 
umn of  each  report  covering  quarterly 
data  and  an  "x"  shall  be  inserted  In  the 
box  designated  "Yr"  at  the  head  of  each 
column  of  each  report  covering  12- 
month  data. 

(d)  Group  I  route  air  carriers  shall 
report  the  indicated  data  for  all  except 
function  5500  Passenger  Service. 

(e)  Group  II  and  Group  m  air  car- 
riers shall  report  the  indicated  data  for 
all  except  function  6900  General  Serv- 
ices and  Administration. 

(f)  Items  79.6  Applied  Maintenance 
Burden — Flight  Equipment  and  79.8 
Applied  Maintenance  Burden — General 
Ground  Property,  respectively,  shall  re- 
flect a  memorandum  allocation  by  each 
air  carrier  of  the  total  expenses  Included 
m  subfunction  5300  Maintenance  Burden 
between  Maintenance  of  flight  equip- 
ment (by  aircraft  types)  and  mainte- 
nance of  ground  property  and  equipment 
(exclusive  of  maintenance  equipment 
and  matotenance  buildings  for  which 
costs  are  Included  In  subfunction  5300). 
Where    airframe    and    aircraft    engine 
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overhauls  are  accounted  for  on  the  ac- 
crual basis  to  produce  a  matching  of 
costs  with  the  operation  of  aircraft,  the 
allocation  of  maintenance  burden  shall 
give  effect  to  charges  and  credits  to  proflt 
and  loss  account  5272  Flight  Equipment 
Airworthiness  Provisions  in  order  to  ef- 
fect an  equitable  allocation  of  such  mato- 
tenance   burden    costs.    In    accordance 
with  the  provisions  of  section  22(d)  or 
32(d),   as  applicable,   each  air  carrier 
shall    file    with    the    Civil    Aeronautics 
Board  a  statement  to  which  the  proce- 
dures to  be  followed  to  allocatmg  mato- 
tenance burden  are  fully  explatoed.  At 
tlie  option  of  the  air  carrier  standard 
burden  rates  may  be  employed  for  quar- 
terly allocations  of  maintenance  burden 
provided  the  rates  are  reviewed  at  least 
once    each    accounttog    year    and    the 
amounts  allocated  are  adjusted  to  reflect 
the  actual  costs  tocurred  for  the  full  ac- 
counting year.  Any  differences  between 
actual  burden  costs  tocurred  durtog  each 
quarter  and  amounts  applied  at  standard 
rates  shall  be  entered  as  item  79.9    Over 
or  Under  Applied  Burden. 

(g)  The  sum  of  the  totals  of  subf unc- 
tions 5200  Direct  Maintenance  and  5300 
Matotenance  Burden  shall  agree  with  the 
correspondtog  amount  reported  to  func- 
tion 5400  on  Schedule  P-1.  The  total  of 
function  6900  General  Services  and  Ad- 
mtolstration  reported  to  this  schedule  by 
Group  I  route  air  carriers  shall  agree 
with  the  correspondtog  amount  reported 
on  schedule  P-1. 

Schedule  P-7— Aircraft  and  Traffic  Serv- 
icing. Promotion  and  Sales,  and  Gen- 
eral and  Administrative  Expense 
Functions 

(a)  This  schedule  shall  be  filed  by 
each  Group  U  air  carrier  and  each 
Group  in  air  carrier. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

•c)  Two  sets  of  this  schedule  shall  be 
filed  for  each  operating  entity  with  the 
Form  41  report  filed  for  the  fourth  cal- 
endar quarter  of  each  calendar  year. 
Oie  set  shaU  be  flled  for  each  operattog 
entity  for  the  flrst  three  quarters  of 
each  calendar  year.  One  of  the  two  sets 
filed  for  the  fourtli  quarter  of  each  year 
shall  reflect  the  todicated  data  applicable 
to  the  12  months  ended  December  31, 
All  other  sets  sha;;  reflect  the  Indicated 
data  applicable  to  the  current  quarter. 
An  "X"  shall  be  inserted  to  the  box  des- 
ignated "Qr"  at  the  head  of  each  col- 
umn of  each  report  covering  quarterly 
data  and  an  "x"  shall  be  inserted  In  the 
box  designated  '  Yr "  at  the  head  of  each 
column  of  eacli  report  covering  12-ml6nth 
data. 

(d)  Group  n  air  carriers  shall  report 
the  Indicated  data  for  all  except  sub- 
function  6100  Aircraft  Servicing. 

(e)  Group  HI  air  carriers  shall  report 
the  todicated  data  for  subfunction  6100 
Aircraft  Servicing  and  function  6800 
General  and  Admtoistratlve  and  shall 
disregard  the  data  indicated  for  func- 
tions 6400  Aircraft  and  Traffic  Servicing 
and  6700  Promotion  and  Sales. 

(f)  The  Item  "12-months  to  date" 
shall  reflect  the  total  expenses  of  each 
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functional  expense  classlflcation  re- 
ported on  this  schedule  for  the  cumula- 
tive 12-month  period  ended  with  each 
current  quarter  for  which  report  is  made. 
(g)  The  total  of  sach  functional  ex- 
pense classlflcation  reported  in  this 
schedule  shall  agree  with  the  corre- 
sponding amount  reported  in  schedule 
P-1. 

Schedule  P-8— Aircraft  and  Traffic  Serv- 
icing, and  Promotion  and  Sales  Ex- 
pense Subfunctions 

(a)  This  schedule  shall  be  flled  by 
each  Group  III  air  carrier  only. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Two  sets  of  this  schedule  shall  be 
flled  for  each  operattog  entity  with  the 
Form  41  report  flled  for  the  fourth  cal- 
endar quarter  of  each  calendar  year 
One  set  shall  be  flled  for  each  operattog 
entity  for  the  flrst  three  quarters  of  each 
calendar  year.  One  of  the  two  sets  filed 
for  the  fourth  quarter  of  each  year  shall 
refle  t  the  indicatcj  data  applicable  to 
the    12    months    ended    December    31 
All  other  sets  shaU  reflect  the  todicated 
data  applicable  to  the  current  quarter 
An  "X"  shall  be  Inserted  to  the  box  des- 
ignated "Qr"  at  the  head  of  each  col- 
umn of  each  rerwrt  covering  quarterly 
data   and   an  "x"  shaU  be   inserted  in 
the  box  designated  "Yr"  at  the  head  of 
each  column  of  each  report  covertoe 
12-month  data. 

(d)  The  item  "12-months  to  date" 
shall  reflect  the  total  expenses  of  each 
functional  expense  classlflcation  re- 
ported on  this  schedule  for  the  cumula- 
tive 12-month  period  ended  with  each 
current  quarter  for  which  report  is  made. 

(e)  The  sum  of  the  totals  reported  In 
this  schedule  for  subfunctions  6200  Traf- 
fic Servlctog  and  6300  Servicing  Admin- 
istration, together  with  6100  Aircraft 
Servicing  to  schedule  P-7  shaU  agree 
with  the  correspondtog  amount  reported 
for  function  6400  Aircraft  and  TraflJc 
Servicing  to  schedule  P-1.  The  sum 
of  the  totals  reported  to  subfunctions 
6500  Reservations  and  Sales  and  6600 
Advertising  and  Publicity  shaU  agree 
with  the  correspondtog  amount  reported 
for  function  6700  Promotion  and  Sales 
to  schedule  P-1. 

Schedule  P-9.1— Distribution  of  Ground 
Servicing  Expenses  by  Geographic  Lo- 
cations-Group J  Air  Carrien 

Schedule  P-9 2— Distribution  of  Ground 
Servicing  Expenses  by  Geographic  Lo- 
cation— Group  //  and  Group  III  Air 

Carriers 


(a)  Schedule  P-9.1  shaU  be  filed  by 
each  Group  I  route  air  carrier  and  sched- 
ule P-9.2  by  each  Group  n  and  each 
Group  in  air  carrier. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operattog 
entity  of  the  air  carrier. 

(c)  This  schedule  shaU  reflect  a  distri- 
bution of  e.ypenses  by  the  geographic  lo- 
cations at  which  the  goods  or  services  to 
which  related  are  applied.  This  sched- 
ule shall  embrace  for  all  air  carrier 
groups  direct  maintenance,  and  depre- 
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ciatio~i  expenses  applicable  to  general 
ground  properties  recorded  in  subfunc- 
tion  5200  Direct  I>'aintenance,  exclusive 
of  accoimt  78  Direct  Maintenance — 
Flight  Equipment,  plus  subaccount  75.9 
Depreciation — General  Ground  Property 
and.  in  the  case  of  Groiq]  I  route  air 
carriers,  expenses  recorded  in  function 
6900  Genc:..l  Services  and  Administra- 
tion and,  in  the  cases  of  Group  n  and 
Group  in  air  carriers  expenses  recorded 
in  f-  -ctions  or  subfunctions  of  6400  Air- 
craft and  Traffic  Servicing  and  6700  Pro- 
motion and  Sales. 

(d)  Line  1  shall  reflect  the  aggregate 
expenses  incurred  at  all  airpoils.  or 
other  geographic  locations,  served  in 
nonscheduled  services  only  and  related 
traffic  offices.  Downtown  traffic  offices 
maintained  at  off-line  points  for  the  pur- 
pose of  selling  or  soliciting  traffic  for 
scheduled  services  shall  be  considered  as 
on-line  installations.  Line  2  shall  reflect 
"Regional  and  System"  expenses,  which 
are  those  directly  chargeable  to  admin- 
istering activities  performd  at  a  num- 
ber of  different  localities.  For  this  pur- 
pose expenses  attaching  to  such  as 
centred  space  control  installations  and 
centralized  inter-airport  flight  control 
installations  shall  be  considered  "Re- 
gional and  System"  expenses. 

(e)  Column  1,  "Location"  shall  reflect 
in  alphabetic  sequence  the  name  of  each 
certiflcated  point  served  by  the  air  car- 
rier under  certificates  of  public  conven- 
ience and  necessity,  subdivided  to  reflect 
in  alphabetic  order  the  name  of  each 
airport  through  which  each  certificated 
point  is  served  and,  in  a  separate  group, 
the  name  of  each  city  at  which  off-line 
traffic  offices,  maintained  for  the  purpose 
of  selling  or  soliciting  traffic  for  sched- 
uled services,  are  located. 

(f)  Column  2,  "Number  of  Employ- 
ees" shtdl  reflect  tlie  number  of  persons 
employed  at  each  on-line  airport  and  all 
city  traffic  offices  maintained  at  each 
point  during  the  payroll  period  nearest 
the  15th  of  the  last  month  of  the  quarter. 

(g)  Expenses  which  are  directly 
chargeable  to  activities  performed  at 
each  specific  locality  shall  be  entered  in 
the  indicated  classification  directly  op- 
posite its  name;  other  expenses  appli- 
cable to  each  certiflcated  point  shall  be 
entered  In  the  indicated  classifications 
opposite  the  name  of  each  certiflcated 
point;  and  expenses  applicable  to  each 
noncertificated  ix)int  where  installations 
are  maintained  or  used  for  certificated 
services  shall  be  entered  in  the  Indicated 
cla.sslflcations  opposite  its  name. 

Schedule  P-10 — Payroll 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  A  single  set  of  this  schedule  shall 
be  filed  for  personpel  employed  within 
the  48  contiguous  Stetes  and  the  District 
of  Columbia  and  separate  sets  shall  be 
filed  for  each  operating  entity  for  per- 
sonnel employed  outside  these  locations. 
Plight  and  other  personnel  subject  to 
travel  shall  be  reported  in  accordance 
with  the  location  at  which  normally 
based. 

(c)  Coliunn  3,  "Number  of  Employees" 
shall  reflect,  for  each  classiflcation   In 
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column  1  the  number  of  full-  and  part- 
time  employees,  both  permanent  and 
temporary,  who  worked  *r  received  pay 
for  any  part  of  the  pay  period(s)  end- 
ing nearest  the  15th  day  of  the  last 
month  of  the  quarter  whether  paid 
weekly,  monthly,  or  otherwise.  Immedi- 
ately below  the  total  reported  in  column 
3  shall  be  reported  the  comparable  total 
number  of  employees  for  each  of  the  first 
2  months  in  the  quarter  being  reported 
upon. 

(d)  Column  4,  "Total  All  Employees" 
shall  reflect  expsmsions  to  annual  rates 
of  the  amounts  of  compensation  paid 
each  person  included  in  column  3  for  the 
payroll  period  ended  nearest  the  15th 
day  of  the  last  month  of  the  quarter. 
Compensation  shall  include  total  pay, 
including  overtime,  paid  sick  leave,  holi- 
days and  vacations  but  shall  exclude 
bonuses  (unless  earned  and  paid  regu- 
larly each  pay  period)  and  cash  pay- 
ments for  vacations  not  taken. 

(e)  Column  5,  "Average  per  Em- 
ployee" shall  reflect  the  averages  ob- 
tained by  dividing  the  amount  of  com- 
pensation shown  in  column  4  by  the  num- 
ber of  employees  reported  in  column  3. 

(f)  Data  with  respect  to  each  em- 
ployee shall  be  included  in  the  classifl- 
cation to  which  most  of  his  salary  is 
charged,  even  though  the  compensation 
of  such  employee  is  normally  prorated 
to  two  or  more  classifications. 

<g)  The  term  "payroll  period"  denotes 
the  collective  payroll  periods  of  various 
groups  of  employees,  irrespective  of  the 
difference  in  the  length  of  the  pay 
periods.  The  amoimts  reported  in  this 
schedule  may,  therefore,  represent  a 
composite  of  data  relating  to  two  or  more 
separate  ipayrolls  covering  different  pe- 
riods of  time,  although  the  data  with 
respect  to  any  one  group  of  employees 
shall  not  reflect  more  than  one  payroll 
period. 

Schedule  P-41 — Taxes 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carrier  groups. 

(b)  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or 
other  legal  entity  comprising  the  air  car- 
rier. 

(c)  This  schedule  shall  reflect  in  the 
detail  indicated  the  taxes  levied  against 
the  air  carrier  paid  or  accrued  during  the 
accounting  year. 

(d)  The  "Grand  Total"  of  taxes  re- 
ported on  this  schedule  shall  agree  with 
the  sum  of  the  amoimts  reported  in  ac- 
counts 68.  69.  and  93.9  for  the  12  months 
ended  December  31. 

Memorandum  Subclassiflcation  of 
Selected  Reported  Expenses 

(a)  This  schedule  shall  be  filed  in  du- 
plicate by  each  Group  HI  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  This  schedule  includes  only  se- 
lected objective  expense  accounts  within 
those  fimctions  relating  to  aircraft  and 
traffic  servicing,  reservations,  sales  and 
advertising. 

(d)  Columns  2  through  6  shall  reflect 
assignment  to  the  indicated  functions  of 


the  amoimts  in  each  of  the  li&ted  objec- 
tive expense  £UK:ounts.  Column  4  shall 
reflect  expenses  at  reservations  control 
centers  and  related  facilities  used  In  the 
reservations  activity.  To  facilitate  re- 
porting, guidelines  are  drawn  opposite 
each  expense  item  in  the  applicable 
columns. 

TRAFFIC  AND  CAPACITY— ROUTE 
CARRIERS 

Section  25 — Traffic  and  Capacity 
Elements 

General  instructions,  (a)  All  prescribed 
reporting  for  traffic  and  capacity  ele- 
ments shall  conform  with  the  data  com- 
pilation practices  and  standards  set  forth 
in  Section  19 — Uniform  Classification  of 
Operating  Statistics.  Additional  codes 
are  provided  herein  for  elements  to  be 
reported  on  the  T  schedules  which  are 
derived  from  data  prescribed  in  section 
19. 

(b)  Schedules  T-1,  T-2.  and  T-3  shall 
be  in  a  form  prescribed  by  the  Board  or 
in  the  form  of  approved  machine  Ustings. 
The  same  information  reported  in  these 
schedules  shall  be  submitted  on  mag- 
netic tape  or  punched  cards  at  the  time 
the  schedules  are  submitted. 

Schedule    T-1 — Traffic    and    Capacity 
Statistics  by  Class  of  Service 

(a)  This  schedule  shall  be  filed 
monthly  by  each  route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  The  data  shall  be  compiled  as  ag- 
gregates of  the  basic  data  prescribed  in 
Section  19,  Uniform  Classification  of  Op- 
erating Statistics. 

(d)  A  description  of  each  item  shall 
be  given  in  the  left  margin,  and 
separate  columns  shall  be  used  to  present 
the  codes  and  data  as  applicable  for  each 
classification  of  service  prescribed  in  sec- 
tion 19-4,  namely.  Scheduled  First  Class 
Passenger-Cargo  Service,  Scheduled 
Coach  Passenger-Cargo  Service,  Sched- 
uled Mixed  Passenger-Cargo  Service, 
Scheduled  Cargo  Service,  Nonscheduled 
Civilian  Passenger-Cargo  Service,  Non- 
scheduled  Military  Passenger-Cargo 
Service,  Nonscheduled  Civilian  Cargo 
Service.  Nonscheduled  Military  Cargo 
Service  and  All  Services.  In  addition,  col- 
umns are  provided  for  total  scheduled 
and  total  nonscheduled  services.  The 
schedule  shall  Include  the  following 
items: 

Code  Elementa 

XllO .  Revenue   passengers   enplaned. 

X140 Revenue  paaeenger-mlles. 

X141 ¥\nt  class. 

X142 Coach. 

X160 Nonrevenue  passenger-miles. 

X240 Revenue  ton-mUes. 

X341 Passenger. 

Xa43 \ja.  maU — ^priority. 

Xa44 nJ3.  mail— nonprlority. 

X34S Foreign  mall. 

X246  ... Express. 

X247 Freight. 

X260 Nonrevenue  ton-mUes. 

X280 ...  Available  ton-mUes. 

X320 Available  seat  miles. 

X321 First  class. 

X322 Coach. 
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X410 . Revenue  aircraft  miles  flown. 

X430 ...  Revenue  aircraft  mllea  sched- 
uled. 

X431 ..  Scheduled  aircraft  miles  com- 
pleted. 

XSIO ., Revenue     aircraft    departvires 

performed. 

X610 Revenue  aircraft  houre. 

XSao  .-.-. Nonrevenue  airotaft  hour*. 

Schedule  T-2 — Traitic,  Capacitt,  Ani- 
CRATT  Operations  and  Misckllaneovs 
Statistics  by  Type  or  Aischaft 

(a)  Tliis  schedule  shall  be  filed  quar- 
terly by  each  route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  Tht  data  shall  be  compiled  as  ag- 
gregates of  the  basic  data  prescribed  in 
Section  19,  Uniform  Classiflcation  of 
Operating  Statistics. 

(d)  A  description  of  each  item  and  the 
identifying  code  shall  be  given  In  the  left 
margin,  and  separate  columns  shall  be 
used  for  the  data  applicable  to  each  type 
of  aircrskft  as  identified  for  reporting 
purposes  by  the  Civil  Aeronautics  Board. 
Small  aircraft  of  similar  size  may  be 
grouped  in  a  single  classiflcatioo  In  ac- 
cordance with  section  24.  schedules  P-5.1 
and  P-5.2,  paragraph  (d).  Similarly, 
aircraft  not  generally  used  in  revenue 
service  also  may  be  grouped  In  a  single 
classification.  Aircraft  of  the  same  basic 
structure,  but  different  cabin  design  shall 
be  classified  accordingly  as  passenger  or 
cargo  aircraft  types.  The  schedule  shall 
include  the  following  items: 

SCHEOUIJED    SeBVKBS 

Code  ElemenU 

I    Revenue     Passenger  -  MUes 

(000). 

A140 First  Class  Passenger-Cargo. 

C140 Coach  Passenger-Cargo. 

E14X Mixed  Passenger-Cargo,  First 

Class. 
E14a Mixed      Passenger  -  Cargo, 

Coach. 

O140    Cargo. 

K140 Total. 

Available  Seat  Miles  (000) . 

A320 .       First  Class  Passenger-Cargo. 

C320  — . .       Coach  Passenger-Cargo. 

E321 Mixed  Passenger-Cargo,  First 

Class. 
E322 Mixed     Passenger  -  Cargo, 

Coach. 

O320   Cargo. 

K320 Total. 

Ka40 Revenue  Ton-MUes. 

K280 Available  Ton-MUes. 

Revenue  Aircraft  Miles  Flown. 

A410 First  Class  Passenger-Cargo. 

C410 Coach  Passenger-Oargo. 

E410 Mixed  Passenger-CaiKO. 

CMIO   Cargo. 

K410 Total. 

NoNSCHKDin.ED  Slavics 

V140 Revenue     Passenger  -  Miles 

(000). 

V320 AvaUable  Seat-Miles  (000). 

Va40 Revenue  Ton-Miles. 

V20O AvaUable  Ton-MUes. 

V410 Revenue  Aircraft  MUes  Hown. 
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AncRArr  Houas  Flown 

Ood»  mimnfenU 

Z610  - Revenue  Aircraft  Hours   (air- 
borne). 

Z620 Nonrevenue    Aircraft    Hours 

(airborne) . 

Z621 Ferry. 

Z822 Personnel  Training. 

Z623 Developmental        Projects 

(Costs  not  deferred). 

Z624 Publicity  (Inaugural  fUghts 

etc.). 

Z625 Miscellaneous. 

2650 Total    Aircraft    Hours    (air- 
borne). 

Miscellaneous  Operating  Factors 

Z810 Aircraft  Days  Assigned  to  Serv- 
ice— Carrier's  Equipment. 

2820 Aircraft  Days  Assigned  to  Serv- 
ice— Carrier's  Rouitee. 

Z420 Nonrevenue    Aircraft    Miles 

Flown. 

Z411   Revenue     Aircraft     Miles     in 

Scheduled   Services   exclud- 
ing extra  section. 
Carrier's    Interchange    Equip- 
ment: 

Z830 Hours  on  Others  (airborne). 

Z840 Revenue    Hours    on    Others 

(airborne). 

2850 Hours  by  Others  (airborne). 

Z640 Aircraft  Hours  in  Capitalized 

Projects. 

Z630 Aircraft     Hours      (ramp-to- 

ramp). 

ZMl Aircraft  Fuels  Issued  (gallons) . 

Z922 Aircraft  Oils  Issued  (gaUons). 

Schedule  T-3 — Airport  Activity 
Statistics 
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(a)  This  schedule  shall  be  filed  quar- 
terly by  each  route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
for  each  operating  entity  of  the  air 
carrier. 

(c)  llie  data  shall  be  compiled  as  ag- 
gregates of  the  basic  data  prescribed  In 
Section  19,  Uniform  Claasificatlon  of 
Operating  Statistics. 

(d)  Separate  data  shall  be  given  for 
each  on-line  airport  at  points  certiflcated 
by  the  Civil  Aeronautics  Board  for  Sched- 
uled services.  Where  a  certificated  point 
is  served  by  more  than  one  airport,  the 
data  pertaining  to  each  aliport  shall  be 
separately  identified.  The  airports  shall 
be  listed  in  the  left  margii  and  separate 
columns,  aK)ropriately  headed,  shall  be 
used  to  present  the  pertinent  statistics. 
The  schedule  shall  Include  the  following 
items: 


Item 


8che<l- 

uled 
service 


Non- 
sched- 
uled 
serrloe 


Scfiedule  T-6— Summary  of  CivU 
Aircraft  Charters 

(a)  This  schedule  shall  be  filed  by 
each  route  air  carrier,  except  that  intra- 
Alaskan  charters  performed  by  Alaskan 
air  carriers  shall  not  be  reported. 

(b)  A  complete  report  shall  be  made 
on  this  schedule  for  the  overall  or  sys- 
tem operations  conducted  by  the  air  car- 
rier. 

(c)  Separate  reports  shall  be  filed  for 
each  of  the  below-named  tyxteB  of  char- 
ters and  the  type  shall  be  inserted  op- 
posite the  caption  "Type  of  Charter." 

( 1 )  Shigle  entity  charter,  as  defined  in 
Part  208  of  the  Board's  Economic  Regu- 
lations. Charters  in  which  passengers 
and  cargo  are  carried  on  the  same  air- 
craft are  to  be  reported  as  single  entity 
charters. 

(2)  Pro  rata  charter,  as  defined  in 
Part  208  of  the  Board's  Economic  Regu- 
lations. Mixed  charters,  as  defined  In 
Part  208,  are  to  be  reported  as  pro  rata 
charters. 

(3)  All -cargo  charter. 

(4)  Split  charter,  as  provided  for  in 
!  207.11  of  the  Board's  Economic  Regu- 
lations. 

(6)  Study  group  charter,  as  defined  in 
Part  373  of  the  Board's  Special  Regula- 
tions. 

(6)  Overseas  military  personnel  char- 
ter, as  defined  in  Part  372  of  the  Boards 
Special  Regulations. 

(d)  The  data  for  each  flight  shall  be 
reported  in  the  quarter  in  which  its  per- 
formance actually  begins.  If  a  charter 
contract  calls  for  more  than  one  flight 
each  of  the  f  hts  shall  be  reported  in 
the  quarter  iii  which  It  actually  begins. 
Round  trips  shall  be  reported  as  a  sin- 
gle service  without  breakdown  by  direc- 
tional components. 

(e)  All  points  included  In  the  report 
shall  be  Identified  by  the  three-letter 
airport  code  used  in  the  OfSdal  Airline 
Qulde. 

(f )  All  civilian  charter  flights  shall  be 
reported,  including  those  which  do  not 
have  a  United  States  point  in  the  itiner- 
ary; military  charters  shall  not  be 
reported. 

(g)  Columns  1  and  2  shall  reflect  the 
origin  and  destination,  respectively,  of 
the  charter  flight  For  round-trip  char- 
ters, the  origin  point  shall  be  shown  also 
as  the  destination  point. 

(h)  Column  3  shall  refiect  the  number 
of  flights  which  begin  in  the  current 
quarter. 

(1)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted 


Au.  Servkss 


on-une  airport  code  "^"^  ^°^  °°  fiights  reported  in 

Revcnup  uircrati  d«Mirtur^ column  3.  Column  4  on  the  split  charter 

K-«2o reix>rt  shall  reflect  a  breakdown  of  the 

aggregate  number  of  seats  contracted 
for  ((»i  fiights  reported  in  column  3)  by 
type  of  charter  group.  Hie  following 
symbols  shall  be  used:  A — single  entity; 
B — pro  rata;  C — study  group;  and 


cnui>  uircraft  dnpartures 
scheduled 

Scheduled  aircraft  departuirni 
completed 

Revenue  airirrift  departures 
performed  in  non-scheduled 
servicos 

Revenue  aircraft  departures 
performed  In  Kheduled 
serviM* 


K-.B21 


V-SIO 


Z140 


Total  and  by  a^ntt  i^.'....'.      tdio '...„.'.'.'.'..'.     Overseas  military  personnel. 


Passenger  -  Miles 


—  Revenue 
(000). 

Z320 Available  Seat-MUe. 

Z240 Revenue  Ton-MUes. 

Zaso AvaUable  Ton-MUes. 

Z410 Revenue  Aircraft  MUes  Flown. 


(000). 


Revenue  passengera  enplaned DIO 

Revenue  cart!0  tons  enplaned: 

U.S.  matl-piiarlty S31S 

U.S.  mall-nonpclortty.. IC214 

Foreign  mall K3U 

Express.. KSW 

Freight- BBT 


VllO 
V2U 

va4 

V318 
V216 
V217 


(J)  Columns  6  through  12  shall  reflect 
the  intermediate  points  (where  a  portion 
of  the  charter  traffic  is  either  enplaned 
or  deplaned)  in  operating  sequence  be- 
tween origin  and  destination.  On  round- 
trip  flights,  all  stopover  points  other  than 
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the  common  origin  and  destination  shall 
be  shown  as  intermediate  points.  Indi- 
cate instances  where  there  is  a  break  in 
air  transportation,  such  as  surface  travel, 
b.'  placing  an  asterisk  between  the  pain 
of  points  wiiere  such  a  break  occurs. 

Schedule  T-7 — Statistical  Market  Report 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  conducting  operations 
set  forth  in  paragraph  (c)  below. 

(b)  Data  reflected  on  this  schedule 
shall  be  supplements  to  the  related  en- 
tity report  in  which  the  data  are 
included. 

(c)  Markets  to  be  reported  are: 

Mainland-Hawaii. 

Mainland- Alaska. 

Mainland-Puerto  Rico. 

Mainland-Bermuda. 

Mainland-Bahamas. 

Mainland-Mexico. 

HawaU-Alaslca. 

and  such  other  markets  as  may  be  desig- 
nated by  the  Board. 

Schedule  T-41  Charter  and  Special  Serv- 
ices Revenue  Aircraft  Miles  Flown: 
Calculation  of  Limitation  of  Charter 
Trips 

(a)  This  schedule  shall  be  filed  by  each 
route  air  carrier. 

(b)  Separate  schedules  shall  be  filed 
on  an  overall  or  system  basis  covering 
the  9  months  ending  Sept«nber  30  and 
the  12  months  ending  December  31  of 
each  year.  Check  the  appropriate  box 
provided  or  the  form. 

(c)  The  following  instructions  relate 
to  the  reporting  of  "charter  and  si>eclal 
services  revenue  aircraft  miles  flown." 

(1)  Total  charter  and  special  services 
revenue  aircraft  miles  flown  during  the 
9  months  or  the  12  months  of  the  cal- 
endar year  shall  be  reflected  in  this 
schedule  by  combination  carriers  and 
all-cargo  carriers  in  the  respective  sec- 
tions provided  therefor.  Such  data  shall 
be  broken  down  to  reflect  revenue  air- 
craft miles  flown  for  (1)  the  Depart- 
ment of  Defense;  and  (2)  all  other  cus- 
tomers subdivided  into  <&)  operations 
performed  imder  special  exemption  au- 
thority, (b)  operations  performed  with- 
out such  special  exemptions,  and  (c) 
operations  performed  in  overseas  or  for- 
eign air  transportation  on  the  reverse 
legs  of  one-way  military  charters. 

(c)  <2>  Charter  and  special  service 
revenue  aircraft  miles  flown  shall  be  s^- 
arately  reported  as  operations  between 
the  carrier's  certificated  points  and  op- 
erations not  between  its  certiflcated 
points.  Any  point  to  which  the  reporting 
carrier  may  perform  scheduled  route 
service  by  exemption  shall  be  considered 
a  "certiflcated  point"  for  purposes  of  re- 
porting on  this  schedule.  Differentiation 
for  classifying  mileage  "between  certifi- 
cated points"  and  "not  between  certifi- 
cated points"  shall  be  on  the  basis  of 
each  fiight  stage  operated  with  techni- 
cal stops  being  disregarded.  Under  the 
heading  of  operations  between  certifi- 
cated points  the  reported  data  shall  re- 
flect revenue  aircraft  miles  involving  (1) 
passengers  exclusively,  (2)  cargo  exclu- 
sively, (3)  passengers  and  cargo  Jointly, 
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and  (4)  paid  positioning  mileage.  Under 
the  heading  of  operations  not  between 
certificated  points  the  revenue  aircraft 
miles  flown  between  foreign  points  shall 
first  be  segregated  and  reported  on  lines 
10  and  25  for  combination  and  all-cargo 
carriers,  respectively.  (Plights  between 
foreign  points  are  those  which  operate 
between  and  which  serve  traffic  origl- 
imting  and  terminating  at  points  outside 
the  United  States,  its  territories  or  pos- 
sessions.) The  remaining  reported  data 
shall  refiect  revenue  aircraft  miles  in- 
volving (1)  passengers  exclusively,  (2) 
cargo  exclusively,  (3)  passengers  and 
cargo  jointly,  and  (4)  paid  positioning 
mileage.  In  the  case  of  charters  per- 
formed for  the  Department  of  Defense 
by  an  all-cargo  carrier  between  its  cer- 
tificated points,  the  passenger  legs  of 
trips  on  which  the  legs  in  the  other  di- 
rection involved  transportation  of  cargo 
shall  be  shown  separately  as  a  subtotal. 
Also,  in  the  case  of  an  all-cargo  carrier, 
cargo  charter  revenue  aircraft  miles 
flown  which  are  not  between  points 
certificated  to  such  carrier  shall  be 
broken  down  to  reflect  those  within  and 
those  outside  the  carrier's  "area  of  oper- 
ations" as  deflned  in  S  207.6  of  the 
Board's  economic  regulations.  In  the 
event  special  services  are  performed  by 
any  reporting  carrier,  the  revenue  air- 
craft miles  in  such  services  shall  be 
separately  identified. 

(d)  The  following  Instructions  relate 
to  the  reporting  of  "Calculation  of  Limi- 
tation of  Charter  Trips."  pursuant  to 
§§207.5  and  207.6  of  Part  207  of  the 
Board's  Economic  Regulations. 

( 1 )  Combination  carriers,  for  both  the 
September  and  December  reports,  shall 
reflect  in  item  1,  "Base  revenue  plane- 
miles"  the  sum  of  amoimts  reported  in 
items  1,  2,  and  3  under  the  "Total" 
column  on  the  December  Schedule  T-41 
for  the  previous  year  plus  the  figure 
called  for  in  item  K-410  of  Form  41 
Schedule  T-Ka)  covering  the  12  months 
of  the  preceding  calendar  year. 

(2)  All-cargo  carriers,  for  both  the 
September  and  December  reports,  shall 
refiect  in  item  1.  "Base  revenue  plane- 
miles"  the  sum  of  amounts  reported  In 
items  14  and  16  under  the  "Department 
of  Defense"  column  and  item  15  under 
the  "Total"  column  on  the  December 
Schedule  T-41  for  the  previous  year  plus 
the  figure  called  for  in  item  K-410  of 
Form  41  Schedule  T-l(a)  covering  the 
12  months  of  the  preceding  calendar 
year. 

( 3 )  Combination  carriers,  for  the  Sep- 
tember report,  shall  reflect  in  Item  2, 
"Off-route  charter  mileage"  the  sum  of 
amounts  reported  in  items  6,  7  and  8 
imder  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Septem- 
ber Schedule  T-41.  For  the  December 
report,  item  2  shall  refiect  the  sum  of 
amounts  reported  in  items  6,  7  and  8 
under  the  "Not  imder  Exemption  Au- 
thority" column  on  the  current  Decem- 
ber Schedule  T-41. 

(4)  All-cargo  carriers,  for  the  Septem- 
ber report,  shall  reflect  in  Item  2,  "Off- 
route  charter  mileage"  the  sum  of 
amounts  reported  in  Items  13,  19,  21  and 


23  imder  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Septem- 
ber Schedule  T-41.  Pot  the  December 
report,  item  2  shall  reflect  the  sum  of 
amounts  reported  in  items  13,  19,  21  and 
23  imder  the  "Not  under  Exemption  Au- 
thority" column  on  the  current  Decem- 
ber Schedule  T-41. 

Section  26— General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
Than  5  per  centum  of  Respondent's 
Capital  Stock  or  Capital 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Columns  1  and  2  shall  refiect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  <5)  per  centum  of 
the  is.sued  and  outstanding  capital  stock 
or,  in  the  case  of  an  unincorporated 
business  enterprise,  more  than  five  (5) 
per  centum  of  the  total  invested  capital 
o'  the  reporting  carriers. 

<c)  Column  3,  "Held  for  Own  Ac- 
count" shall  reflect  by  either  of  the 
words  "yes"  or  "no",  whether  or  not  the 
interest  is  held  for  the  account  of  the 
person  named  in  column  1.  In  cases 
where  the  answer  is  "no"  the  name  and 
address  of  the  persons  for  whose  account 
the  interest  is  held  shall  be  indicated  by 
footnotes. 

(d)  Columns  4  thiough  7  shall  pertain 
to  the  c&piiel  stock  or  the  invested  capi- 
tal (exceeding  5  percent)  held  by  the 
persons  named  in  column  1.  Column  4 
shall  reflect  the  class(es)  of  those  shares 
held;  column  5  shall  reflect  the  maxi- 
mum number  of  shares  of  each  class  of 
stock  or  the  maximum  amount  of  in- 
vested capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  re- 
flect the  percent  of  total  outstanding 
capital  wliich  such  maximum  shares  or 
maximum  invested  capital  represent; 
and  column  7  shall  reflect  the  number  of 
such  shares  or  amount  of  invested  capi- 
tal held  at  year  end. 

Schedule  G~42 — Compensation  and  Ex- 
penses of  aU  General  Officers  and  Di- 
rectors and  of  Management  Personnel 
Receiving  $20,000  or  More  per  Annum 
for  Personal  Services 

(a)  This  schedule  shall  be  flled  by  all 
route  air  carriers. 

(b)  The  Indicated  data  shall  be  re- 
ported individually  for  each  elective 
corporate  ofQcer,  executive  and  director. 
The  dates  to  be  reported  in  column  3 
shall  be  the  dates  each  such  elective 
officer,  executive  and  director  was  flrst 
elected  to  the  office  held  at  the  date  of 
the  report.  Reports  shall  be  made  in 
aggregate  for  all  management  personnel 
recei\'ing  compensation  for  personal 
services  of  $20,000  or  more  per  annum. 
The  name  of  each  elective  officer,  execu- 
tive and  director  and  the  number  of 
management  personnel  receiving  $20,000 
or  more  per  annum  shall  be  entered  in 
column  1 ;  the  annual  compensation  and 
reimbursed  expenses  paid  during  the 
calendar  year  to  each  officer,  executive 
and  director,  and  the  aggregate  thereof 
for  all  such  management  personnel,  shall 


FEDERAL  RECISnH,  VOL.   37,   NO.    1  •4— THURSDAY,   SEPTEMBER  21,    1972 


be  entered  in  columns  5,  6,  and  7  respec- 
tively; and  the  upper  and  lower  limits 
in  the  range  of  compensation  and  ex- 
penses paid  to  management  personnel 
shall  be  separately  stated  in  such  col- 
umns 5,  6,  and  7. 

(c)  Management  personnel  shall  in- 
clude all  general  supervisory  and  ad- 
ministrative persormel  not  directly 
responsible  for  the  In-flight  operation  of 
aircraft  or  engaged  directly  in  the  per- 
formance of  maintenance  activities. 
Management  personnel,  as  distinguished 
from  elective  officers  and  directors,  for 
whom  report  is  to  be  made  shall  Include 
those  who  received  $20,000  or  more  com- 
pensation for  personal  services  during 
the  previous  calendar  year  and  those 
initially  employed  during  the  current 
calendar  year  at  an  annual  compensa- 
tion rate  of  $20,000  or  more. 

(d>  Indirect  compensation  In  column 
6  shall  include  payments  made  by  per- 
sons holding  management  contracts  pro- 
viding for  management  of,  or  services  to, 
the  air  carrier  or  its  associated 
companies. 

(e)  Expenses  borne  by  the  air  carrier 
to  be  reported  in  column  7,  shall  include 
all  reimbursements  to  the  persons  listed 
in  column  1,  regardless  of  whether  for 
goods  or  services  used  by  the  persons 
listed  or  by  others;  whether  In  the  form 
of  per  diem  or  other  allowances,  or  re- 
imbursement for  specific  expenditures; 
and  whether  for  amounts  reimbursed 
directly  to  the  persons  listed  or,  except 
for  standby  hotel  or  other  facilities 
maintained  for  the  air  carrier's  person- 
nel generally,  indirectly  through  vendors 
who  bill  the  air  carrier  directly. 

(f)  Columns  8  through  11  shall  reflect 
securities  of  the  air  carrier  owned  by 
officers,  directors,  or  management  per- 
sonnel as  at  December  31.  Column  8 
shall  reflect  the  class  of  capital  stock, 
bonds  or  other  securities  of  the  air  car- 
rier owned;  columns  0  and  10.  respec- 
tively, shall  reflect  the  number  of  shares 
of  stock  held  in  the  name  of.  or  for  the 
account  of,  each  general  officer,  and  di- 
rector, and  all  management  personnel 
receiving  $20,000  or  more  per  annum; 
and  column  11  shall  reflect  the  principal 
amount  of  bonds  or  other  securities  held 
in  the  name  of,  or  for  the  account  of, 
each  general  officer  and  director  and  all 
management  personnel  receiving  $20,000 
or  more  per  atmum  for  personal  services. 

Schedule  G-43 — Compensation  and  Ex- 
penses of  Persona  and  Firms  (Other 
than  Directors,  Officers  and  Em- 
ployees) Receiving  $5,000  or  More 
During  the  Calendar  Year 

<a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

'b)  The  indicated  data  shall  be  re- 
ported for  each  person  or  firm,  other 
than  directors,  officers  and  employees  of 
the  air  carrier,  receiving  compensation 
or  expense  reimbursements  of  $5,000  or 
more  during  the  calendar  year. 

«c)  Compensation  and  expenses  to  be 
reported  In  this  schedule  shall  Include 
fees,  retainers,  gifts,  commissions,  con- 
tributions, allowance  for  expenses  or  any 
foim  of  payments  amounting  in  the  ag- 
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gregate   to   $5,000   or   more  during   the 
year.  In  addition  to  expense  reimburse- 
ments paid  directly  to  the  recipients  re- 
fiected  in  column  1,  this  schedule  shall 
include  expenses  incurred  by  the  per- 
sons or  firms  named  in  column  1  which 
have  been  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
in  this  schedule  shall  encompass  pay- 
ments such  as  for  legal,  medical,  engi- 
neering, advert>ising,  accounting,  statis- 
tical, educational,  or  charitable  purposes 
but  shaU  exclude  payments  for  services 
which    both    as    to    their    nature    and 
amount  may  reasonably  be  regarded  as 
ordinarily  connected   with   the   routine 
physical  operation  or  maintenance  of  an 
air  carrier  such  as  payments  for  rent  of 
buildings  or  property,   for  heat,   light, 
power,  telegraph,  and  telephone  or  pay- 
ments to  other  carriers  for  interchange 
of  equipment  or  settlement  of  Interline 
traffic  balances. 

(d)  "Persons  or  firms"  shall  be  con- 
strued to  mean  individuals,  partnerships, 
corporations  or  other  legal  entities. 

Schedule  G~-44— Corporate  and 
Securities  Data 

(a)  Tills  schedule  shall  be  filed  by 
all  route  air  carriers. 

(b)  The  Information  to  be  reported 
shall  be  prepared  in  accordance  with  the 
detailed  instrucUcxis  set  forth  on  the 
schedule.  The  corporate  information 
shall  include  the  air  carrier's  exact  name 
at  the  close  of  the  year;  the  date  of  in- 
corporation or  other  organization;  the 
State  or  other  sovereign  power  under 
which  incorporated  or  otherwise  orga- 
nized; the  date  of  termination  of  charter; 
the  date  and  place  of  annual  meetings; 
and  a  complete  statement  setting  forth 
dates  of  all  conaolidatlons,  mergers,  re- 
organizations, changes  in  corporate 
name,  etc..  occurring  during  the  year. 
If  during  the  year  an  original  charter  of 
incorporation  or  a  modification  of  an 
existing  charter  was  granted,  furnish  the 
name  of  each  Government,  State  or 
Territory,  and  reference  to  each  statute 
under  which  such  grant  was  made; 

(c)  With  respect  to  any  options  out- 
standing at  the  close  of  the  fiscal  year 
to  pmxhase  securities  of  the  air  carrier 
from  the  air  carrier,  give  the  amount, 
with  the  title  of  the  issue,  called  for  by 
such  options;  a  brief  outline  of  the 
prices,  expiration  dates,  and  other  ma- 
terial conditions  on  which  such  options 
may  be  exercised ;  the  name  and  address 
of  each  person  holding  such  options 
calling  for  more  than  5  percent  of  the 
total  amount  subject  to  option,  and  the 
amount  csilled  for  by  the  options  of  each 
person;  and  for  each  class  of  such  op- 
tions not  previously  reported,  state  the 
consideration  for  the  granting  thereof. 

Section  27 — National  Defense 
Elements 

Schedule  D-1 — Services  Performed  for 
the  Defense  Establishment 

(Memorandum  of  Services  Included  In 
Other  Schedules) 

(a)  This  sch3dule  shall  be  filed  by  all 
route  air  carriers  whether  or  not  services 
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performed  for  the  defense  establishment 
are  separately  reported  In  accordance 
with  section  21. 

(b)  Separate  sets  of  this  schedule 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier. 

(c)  Item  1  or  item  2  shall  be  checked, 
as  appropriate,  to  indicate  the  status  of 
the  operating  enUty  with  respect  to 
services  performed  for  the  defense 
establishment. 

(d)  The  volume  of  services  performed 
for  the  defense  establislunent  shall  be 
indicated,  where  item  2  has  been  checked, 
by  inserting  the  required  information. 
These  data  shall  not  include  transpor- 
tation performed  in  the  air  carrier's 
regularly  scheduled  transport  services. 
Item  2A,  "Gross  revenues,  fees,  and  re- 
imbursements," shall  include,  for  serv- 
ices performed  for  the  defense  establish- 
ment, all  gross  revenues  and  fees, 
together  with  reimbursements  of  ex- 
penses which  are  properly  chargeable 
against  income  under  the  principles  re- 
flected in  this  system  of  accounts. 
Hours  and  miles  flown  in  transport  serv- 
ices shall  be  reported  by  aircraft  type 
in  columns  1  and  2  of  item  2C. 

(e)  Where  defense  services  are  sepa- 
rately reported  in  accordance  with 
section  21  Introduction  to  Systems  of 
Reports,  the  reporting  of  data  for  items 
2C,  2D.  2E,  and  2P  will  not  be  required. 

GENERAL  REPORTING  PROVISIONS- 
SUPPLEMENTAL  AIR  CARRIERS 

Section    31 — Introduction    to    System 
of   Reports 

(a)  Each  supplemental  air  carrier 
shall  file  with  the  Civil  Aeronautics 
Board,  monthly,  quarterly  and  annually 
CAB  Form  41 '  reports  of  financial  and 
operating  statistics  as  prescribed  herein 
unless  waiver  is  made  by  the  Civil  Aero- 
nautics Board. 

(b)  The  system  prescribed  provides 
for  the  submission  by  each  supplemental 
air  carrier  of  a  certification  and  four 
categories  of  financial  and  operating 
statistics,  on  individual  schedules  of  the 
CAB  Form  41  report,  grouped  as  follows: 

A.  Certincatlon. 

B.  Balance  Sheet  Elementa. 
P.  Profit  and  Loss  Elements. 
T.  Traffic  and  Capacity  Elements. 
G.  General  Corporate  Elements 

(c)  The  prescribed  system  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some,  and  aimually  for 
others. 

(d)  Each  schedule  of  the  prescribed 
CAB  Form  41  report  has  been  assigned 
a  specific  code.  The  prefix  alphabetical 
codes  A,  B,  P,  T,  and  G.  respectively, 
have  been  employed  to  denote  certifica- 
tion, balance  sheet,  profit  and  loss,  traffic 
and  capacity,  and  general  corporate  ele- 
ments. The  digits  immediately  follow- 
ing the  alphabetical  prefix  designate  the 
particular  schedule. 


>  Specimen  copies  of  CAB  Form  41  were 
nied  with  the  Office  of  the  Federal  Register 
aa  pan  of  the  original  document. 
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CwUficatloii 

Stutus  of  At'couiitiiiK  Hlaiis  K«iulreJ  To  Be  Fllwl 

nolaiu'c  yhet't 

fiolrs  to  Balann;  ^hevt:  Corporatv  I'ald-Iii  Capital;  Aiimlysls  of 

Solo  I'roprlptorshlp  (Capital  or  Partnership  Capital. 

AlrfriiiiifS  and  Aircraft  EnRinfs  Acqulrpd 

Property  and  Eiiulpment  Retired 

Developmental  aod  Preopeniting  ( 'osts 

Current  and  LonpTenn   Receivables;  Current  and  LongTenn 

Payables. 

SUiU'nient  of  Source  and  Applk-allnii  of  Fund8 

Summary   of   Projei'ted    Financial    Conunltments   wid    Related 

UepoEitA. 

Summary  of  Proiierty  (Ibtainod  under  Lon(!-Temi  Leases 

Inveetments  Held  by.  or  for  the  Account  of.  Respondent 


(e)  Each  supplemental  air  carrier  carrier  and  for  each  associated  company, 
shall  submit  to  the  Bureau  of  Accounts  as  defined  in  section  03.  which  is  an  air 
and  Statistics.  Civil  Aeronautics  Board,  carrier.  However,  transactions  of  asso- 
Washington.  D.C.  20428.  four  (4)  copies  ciated  companies  in  which  100  percent 
of  each  schedule,  except  as  hereinafter  equity  control  resides  in  the  reporting 
indicated  in  section  32.  "General  Re-  air  carrier  shall  be  consolidated  with 
porting  Instructions."  All  schedules  are  transactions  of  the  reporting  air  carrier 
set  up  in  imits  of  eight  sheets  each  with  when  such  associated  companies  perform 
snapout  interleaf  carbons  between  sheets,  services  related  to  the  transport  opera- 
The  first  sheet  of  each  set  is  of  white  ticHis  of  the  reporting  air  carrier  almost 
opaque  paper  and  the  second  of  white  exclusively  and  are  not  engaged  in  air 
translucent    paper.    The    third,    fourth,  transportation  for  their  own  account. 

and   fifth  sheets  are  of   green   opaque . 

paper  and  the  sixth,  seventh,  and  eighth 
are  of  buff  opaque  paper.  The  data 
coliunns  of  the  first  sheet  of  certain  s<;he<iuie 
schedules  are  separated  by  perforations 
to  permit  disassembly  for  clipboard  sta- 
tistical processing.  The  remaining  sheets 

are  unperf orated  and  are  of  a  format    a *.  .. 

which  permits  filing  within  binders  de-     pl{ 

signed  for  standard  8*2"  by  14"  sheets.  B-2.i.'.    V. 

The  four  copies  of  esu:h  schedule  filed  „  . 

with  the  Civil  Aeronautics  Board  shall  B-n....'.'. 

consist  of  the  original  white  sheet  and     B-16 

the  three  green  sheets.  

(f)  Wherever   practicable   the   sheets     B-12 

have  been  designed  to  permit  machine     ^"" 

tabulation.  Upon  approval  by  the  Civil     b-h 

Aeronautics  Board,  the  carrier  may  sup-     ^-41 

ply  its  own  continuous-feed  forms,  pro-  b-u.    "...'. 
vlded  each  schedule  conforms  with  the 

specifications  of   the   forms  prescribed  prf* 

herein.  p-vi...... 

(g)  A  good  quality  black  typewriter     ^^'^j 

ribbon  shall  be  used  in  preparing  the  p-4  '"!'". 
original  copy  of  each  schedule  submitted 

to  the  Civil  Aeronautics  Board.  In  no  p-s.i... 

event  shall  ditto  or  similar  processes  be  v-i.2'....  . 

used  nor  shall  any  information  be  typed  p  5,^) 

on  the  reverse  side  of  copies  submitted  to  ¥-«...'..'. 

the  Civil  Aeronautics  Board.  p  . 

<h)  Each    supplemental    air    carrier 
shall  generally  comprise  a  single  report- 
ing entity;  however,  separate  data  shall  t^' 
be    reported    on    Schedule    P-3.1    and  o-*i.'..'.'.'.'. 
Schedule  T-3.1  for  each  of  the  following  (j_,2 
classifications:   (1)   Domestic  within  the 
48  contiguous  States;   (2)   domestic  be- 
tween the  48  contiguous  States,  Alaska 
and/or  Hawaii;  (3)  territorial;  and  (4) 

International  including  Canadian  trans-     ^~" 

border.  The  application  to  be  made  of     

the  above  rule  with  regard  to  the  en-  *b)     Each    supplemental    air    carrier 

titles  for  which  separate  reports  shall  shall  file  the  schedules  of  the  CAB  Form 

be  made  is  set  forth  below  in  the  list  en-     "    "^^P"^^   ^''^   <'^«   ^fu"  k'^^'*^*"*:^'^ 

4.J41  J  ..c        1  ..,.,,  .      ^       _^       Board  m  accordance  with  the  above  m- 

titled    Supplemental  Air  Carrier  Report-     structions.  except  that  the  time  for  filing 
ing  Entities."  3  and  p  report  schedules  for  the  final 

quarter  of  each  calendar  year  may  be 
extended  to  90  days  following  the  year's 
end  provided  that  preliminary  schedules 
B-1.  P-1.1,  or  P-1.2.  and  P-3.1  are  sub- 
mitted within  the  standard  prescribed 
40-day  filing  period.  At  the  request  of  a 
supplemental  air  carrier,  and  upon  a 
showing  by  such  air  carrier  that  public 
disclosure  of  its  preliminary  yearend  re- 
port would  adversely  aCTect  its  interests 
and  would  not  be  In  the  public  interest, 
the  Board  will  withhold  such  preliminary 
yearend  report  from  public  disclosure 
until  such  time  as  ( 1 )  the  final  report  is 
filed.  (2)  the  final  report  is  due,  or  (3) 
information  covered  by  the  preliminary 
report  is  publicly  released  by  the  carrier 
concerned,  whichever  first  occurs. 


Section  32 — General  Reporting 
Instructions 

ia>  The  CAB  Form  41  report  i.s  com- 
prised of  schedules  to  be  filed  at  the  fre- 
quency indicated  below.  Pour  copies  of 
each  schedule  shall  be  filed  with  the 
Civil  Aeronautics  Board  and  shall  be 
received,  or  postmarked,  on  or  before 
expiration  of  the  indicated  interval  sub- 
sequent to  the  period  for  which  the  re- 
port is  being  made. 


Inventory  of  Airframes  and  Aircraft  Engine? 

Sumni^uy  of  Resources  Eichanyeil  Wfch  AfHUated  Droup  Mem- 

t>ers  and  Other  AssocUited  Companies. 

Long-Term  and  Short-Term  -N'ontrade  Uebt 

Income  .Statement— Oroup  I  .Mr  Carrier? 

Income  Statement— (.Iroup  11  and  Uroup  III  Air  CwTtaars. 

Nota«  to  Income  Statement 

Transport  Revenui-s 

Incidental  Revenues— Net;  Eiplaiiation  of  Special  Items;  Eipto- 

nation  of  Deferred  Federal  hu-ome  Tax  A'ljustni'nls.  Mividends 

Uediircd  and  Retained  Earnings  Adjustments. 

Aln'raft  Oi>eratlnK  Exjienses- (iroup  I  Air  Carrlcn 

Aircraft   Operating    Exin-nsi-s— Oroup    II    and    Uroup   111   Air 

Carriers. 

Components  of  Flight  Equipment  Depreciation 

.Maintenance.  Pa.'iseniter  Service,  and  General  Servici's  and  Adnua- 

IslraUon  Expense  Functions. 
Aircraft  and  Traffic  Pervlcini;,  Promotion  and  Saler,  and  General 

and  Administrative  Expense  Functions— Uroup  11  and  Uroup 

III  Air  Carriers. 

Sli'tenient  of  Trallic  and  Capacity  Statistics 

Summary  of  Clvl!  .\ircraft  Charters 

Persons  Holding  More  Than  i  Per  Centum  of  Resfxindent's  Capital 

Stock  or  Capital. 
Compensation  and  Eii>enses  of  All  Oeneral  OIBcers  and  Directors 

and  of  .Mauaiicment  Pei-jonnel  Receiving  $20,0<M)  or  More  Per 

Annum  for  Personal  Services. 
Comp<Misatlon  and  Ex|>ens»>s  of  Persons  and  Finns  tOther  Than 

Director*.  Officers,  and  Employees)  Riteiviiig  $6,(X)0  or  More 

Durinn;  the  Calendar  Year. 
Corporate  and  Securities  Data 


Flllnp 


Vmfutacy 


Quarterly 

Annually.. 

Qnartrrly 

do 


.do. 


.do... 
Monthly. 


Quarterly.. 

do 


do 

AnmiaUy 

do 

do 


.  .-  do... 
Quarterly. 

do 

.do 


.do 

.do 


.do. 
.do_ 


.do., 
.do.. 


Monthly.. 
Quarterly. 

Annually. 

....do 


..do. 


.do. 


Postmark 
interval 

(days) 


40 
40 
4<) 
40 

40 
40 
40 
» 

40 
40 

40 

90 

w 
m 

40 
40 
40 
40 
40 


40 
40 


40 

40 


40 


ao 

40 

90 

SO 


90 


90 


Supplemental  Air  Carrier  Reportinc 
Entities 

American  Flyers  Airline  Corp. 
Capitol  International  Airways.  Inc. 
Charter  International  Airlines,  Inc. 
Interstate  Alrmotlve,  Inc. 
Johnson  Plying  Service.  Inc. 
Modern  Air  Transport,  Inc. 
Overseas  National  Airways,  Inc. 
Purdue  Airlines,  Inc. 
Saturn  Airways,  Inc. 
Southern  Air  Transport,  Inc. 
Standard  Airways,  Inc. 
Trans  International  Airlines,  Inc. 
Universal  Airlines,  Inc. 
World  Airways,  Inc. 

<i)  As  a  general  rule  separate  reports 
shall  be  filed  for  the  supplemental  air 


(c)  If  circumstances  prevent  the  filing 
of  a  report  within  the  prescribed  time 
limit,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  Such  a  re- 
quest must  set  forth  good  and  sufficient 
reason  to  justify  granting  the  exten- 
sion, must  set  forth  the  date  when 
the  report  can  be  filed,  and  be  submitted 
sufficiently  in  advance  of  the  due  date 
to  permit  proper  time  for  consideration 
and  communication  to  the  supplemental 
air  carrier  of  the  action  taken.  Ex- 
cept In  cases  of  emergency  no  such 
request  will  be  entertained  which  Is 
not  postmarked  in  sufficien';  time  to 
normally  reach  the  Civil  Aeronautics 
Board  at  least  24  hours  before  the 
prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  If  no  request  for  extension 
of  time  had  been  made. 
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Id)  Statements  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
under  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  These 
statements  or  revisions  thereof  shall  be 
filed  prior  to  the  date  on  which  the  pro- 
cedures are  to  become  effectiv  and  shall 
be  regarded  as  accQited  unless  tbe  car- 
rier is  notified  of  Board  objections  within 
30  days  after  receipt.  The  Board  may 
require  modification  of  any  previously 
effective  procedure  covered  by  such 
statements  after  60-days'  notice  to  the 
carrier.  These  statements  shall  be  filed 
in  triplicate,  with  each  statement  sub- 
mitted on  a  separate  page  to  facilitate 
processing  and  filing. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  Items  between  op- 
erating entities,  as  prescribed  by  section 
2-l(b), 

(2)  Procedures  for  accrual  of  self- 
insurance  reserves,  as  prescribed  by  sec- 
tion 2-l3(c) 

(3)  Procedures  for  establishment  of 
expense  equalization  reserves,  as  pre- 
scribed by  section  2-13 (d) . 

(4)  Procedures  for  depreciation  of 
property  and  equipment,  as  prescribed 
by  section  2-14  (b). 

(5)  Procedures  of  accounting  for  air- 
frame and  aircraft  engine  overhauls  and 
airworthiness  reserves  as  prescribed  by 
section  5-4(g)  (8). 

<  6 )  Procedures  for  amortization  of  de- 
velopmental and  preoperating  costs  and 
other  intangibles,  as  prescribed  by  sec- 
tion 5-5 (b).  section  6-1870 (c),  and  sec- 
tion 6-1880. 

(7)  Procedures  for  the  accrual  of  ob- 
solescence and  deterioration  reserves  for 
flight  equipment  expendable  parts,  as 
required  by  section  6- 1 3 1 1  ( d ) . 

(8)  Procedures  for  accrual  of  unearned 
transportation  revenues,  as  prescribed  by 
sections  2-17 (b)  and  6-2160(d). 

(9)  Procedures  fcr  assigning  or  pro- 
rating expenses  between  incidental  serv- 
ices and  transport  operations,  as  pre- 
scribed by  section  9-4600(d) . 

aO)  Procedures  for  applying  mainte- 
nance burden,  as  prescribed  by  section 
10-5300(c).  section  ll-5300(c)  and  sec- 
tion 34,  Schedule  P-6,  paragraph  (e) . 

•  11)  Procedures  for  computing  avail- 
able seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph  (g).  in  section  35.  Schedule 
T-3.1. 

'12)  Procedures  for  the  accrual  of 
vacation  liability,  as  required  by  section 
6-2120'c), 

{ 13 )  Procedures  for  accounting  for  in- 
vestments In  subsidiary  and  other  asso- 
ciated compsmies,  including  change  in 
status  from  associated  to  subsidiary  com- 
pany, or  vice  versa,  and  adjustments  in 
investment  accoimts.  as  prescribed  by 
section  &-1510(c). 

(e)  All  financial  data  reported  on  B. 
P,  and  O  schedules  shall  reflect  the 
status  of  the  supplemental  air  carrier's 
books  of  account  for  the  period  for  which 
report  is  being  made  and  shall  conform  to 
the  instructions  of  this  Uniform  System 
of  Accounts  and  Reports.  At  the  option 
of  the  supplemental  air  carrier,  financial 
data  may  be  reported  in  whole  dollars  by 
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either  dropping  or  roimdlng  cents;  pro- 
vided all  amounts  are  balanced  within 
and  between  schedules  and  zero  digits 
are  inserted  for  the  actual  money 
amounts  eliminated. 

(f )  Traffic  and  other  operational  sta- 
tistics Included  in  schedules  of  the  CAB 
Form  41  reports  shall  reflect  data  per- 
taining to  the  month  or  quarter  for 
which  the  report  Is  being  made. 

(g)  Adjustments  correcting  errors  in 
previously  reported  traffic  and  other  op- 
erational statistics  shaU  not  be  included 
in  data  reported  in  schedules  for  the 
current  period  but  shall  be  effected  by 
submission  of  corrected  schedules  for 
the  period  to  which  applicable  or,  if  only 
a  few  Items  are  Involved,  by  written 
notice  and  authorization  to  the  CIvO 
Aeronautics  Board  to  correct  previously 
filed  reports  except  that  wiy  correcUon 
which  amounts  to  less  than  one-half  of 
one  percent  (0.5%)  of  the  corrected 
amount  for  the  month  to  which  related 
may  be  included  in  the  report  for  the 
current  month  provided  the  amount  of 
the  correction  Is  clearly  noted  on  the 
Form  41  Report. 

(h)  All  letters  and  statements  of  cor- 
rection or  revision  of  reported  data  shall 
be  a  part  of  the  CAB  Form  41  reports 

(1)   All  changes  In  accounting  meth- 
ods having  a  material  impact  upon  the 
particular   financial   elements   involved 
and  all  changes  in  methods  of  computing 
and  reporting  traffic  and  capacity  sta- 
tistics having  a  material  Impact  upon 
the  particular  statistics  involved  shaU 
be  adequately  explained  and  identified  in 
the  report  first  reflecting  such  changes 
Such  explanations  related  to  financial 
position  or  financial  results  shaU  be  made 
on  schedules  B-2.1  and  P-2.  "Notes  to 
Balance  Sheet"  and  "Notes  to  Income 
Statement."    respecUvely.    Changes    In 
methods    for    computing    or    reporting 
traffic   and  capacity   statistics   shall   be 
Identified  and  explained  on  a  separate 
sheet  attached  to  the  first  report  af- 
fected.   (See  sec.   2-16.)    The  reporting 
reqmrements  shaU  not  be  construed   in 
any  sense,  as  relieving  the  supplemental 
air  earner  of  the  responsibUIty  for  con- 
lorming  its  procedures  to  those  other- 
wise prescribed  in   this  system  of  ac- 
coimts and  reports. 

<j)  All  financial  statements  released 
by  carriers  to  the  pubUc  reflecting  a 
financial  position  or  operating  results 
for  dates  or  reporting  periods  not  cov- 
ered by  reports  on  file  with  the  Board 
shall  be  filed  with  the  Board  slmulta- 
neou.sly  with  their  public  release 


Section  33— Certification  and  Balance 
Sheet  Elements 

Schedtde  A— Certification 

(a)  The  certification  of  the  CAB  Form 
41  report  shall  be  signed  by  an  elective 
corporate  officer,  executive  or  director 
or  such  other  person  as  may  be  au- 
thorized by  the  carrier  to  sign  the  cer- 
tification, provided  a  written  authoriza- 
tion disclosing  the  individual's  name  and 
tiUe  is  forwarded  to  the  Civil  Aeronau- 
tics Board,  Since  corrections  or  revi- 
sions of  reported  data  are  a  part  of  the 
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CAB  Form  41  report.  aU  correspondence 
relating  to  siKsh  matters  shall  be  signed 
only  by  persons  authorized  to  sign  the 
certlflcation. 

(b)  The  certification  of  the  I^)rm  41 
reports,  embodied  in  schedule  A  thereof, 
shall  read  as  follows: 

I,  the  undersigned 

(Title  of  officer  In  charge  of  accounts) 
of  the 

(Pull  name  of  the  reporting  company  )^ 
do  certify  that  this  report  and  aU  schedules 
and  supporting  documents  which  are  sub- 
mitted herewith  or  have  been  submitted 
heretofore  as  parts  of  tliis  report  tUsd  for 
the  above  indicated  period  have  been  pre- 
pared under  my  direction;  that  I  have  care- 
fully examined  them  and  declare  that  they 
correcUy  reflect  the  accounte  and  records 
of  the  company,  and  to  the  best  of  my  knowl- 
edge and  belief  are  a  complete  jmd  accurmte 
statement,  after  adjustments  to  reflect  fuU 
accruals  erf  the  operating  revenues  aod  ex- 
peaaes.  income  items,  assets,  liabilities 
capital^  surplus,  and  operatUig  statlsUcs  fo^ 
the  periods  reported  in  the  several  schedules- 
that  the  various  items  herein  rqwrted  wen 
determined  in  accordance  with  the  Uniform 

wt!^*'?'  ^f*!fi^*"  "^  Reports  for  Oertlf- 
icated  Air  Carriers  prescribed  by  the  ClvU 
Aeromiutlcs  Board;  and  tha*  the  data  eon- 
taUied  herein  are  reported  oq  a  basis  con- 
slstent  with  that  of  the  preceding  report 
except  as  speclflcally  noted  In^UnaSons 
^S^^°*  «>*  fl«»*o«lal  «.«1  statUrtlcal 

Schedule    A-1— Status    of    Accounting 
Plans  Required  To  Be  Filed 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

(b)  This  schedule  shaU  be  filed  for  thd 
overall  or  system  operations  of  the  air 
carrier. 

(c)  The  indicated  data  shall  be  en- 
tered on  this  schedule  for  each  account- 
ing plan  listed  in  section  32(d) 
^.J:^^  Columns  l  and  2  shall  refiect  the 
Utle  of  the  accounting  plan  and  its  ap- 
phcable  section  under  this  Uniform  Sys- 
tem of  Accounts  and  Reports. 

(e)  Column  3  shaU  indicate  for  each 
Pian.   by  Insertion  of  either  "Yes"   or 

•No'\  whether  the  plan  was  revised  dur- 
ing this  period. 

(f )  Columns  4  and  5  shall  reflect  for 
each  plan  the  date  filed  with  the  Board 
and  its  effective  dat^ 

Schedule  B-1— Balance  Sheet 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  This  schedule  shaU  reflect  the 
balances  as  at  the  close  of  business  on 
the  last  day  of  each  calendar  quarter  for 
the  overaU  operations  of  each  air  car- 
rier in  conformance  with  the  provisions 
of  sections  4,  5,  and  6. 

(c)  Individual  proprietors  or  partners 
♦^f^.I!'^  }^^  aggregate  capital  con- 
tributed by  the  prc^rietor  ot  partnere 
in  account  2890  Other  Paid-in  Capitol. 
Schedule  B-2.1— Notes  to  Balance  Sheet: 

Corporate  Paid-in  Capital:  Analysis 
of  Sole  PropHetorship  Capital  or 
Partnership  Capital 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier.  ^^ 

(b)  All  substanUve  matters  which 
may  influence  materially  interpretations 
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or  conclusions  In  regard  to  the  financial 
c(»Kiiti(«  of  the  supplemental  air  carrier 
which  are  not  clearly  identified  in  the 
body  of  the  balance  sheet  shall  be  com- 
pletely and  clearly  stated  in  this  schedule 
and  cross-referenced  to  the  affected 
balance  sheet  account. 

(c)  The  amounts  and  estimated  de- 
livery dates  of  any  purchase  commit- 
ments of  material  size  and  not  of  a 
recurrent  routine  character  shall  be  ex- 
plained on  this  schedule.  In  the  case 
of  commitments  involving  flight  equip- 
ment, the  amount  for  each  equipment 
type  may  be  given  in  total,  including 
any  engines,  airframes  and  spares;  but 
the  number  of  airframes  and  the  num- 
ber of  engines  by  type  shall  be  given, 
as  well  as  the  estimated  delivery  date 
for  each  complete  aircraft.  Reports  on 
commitments  other  than  for  flight 
equipment  are  required  only  in  the  De- 
cember 31  report  of  each  /-alendar  vear. 

<d)  The  balances  in  subaccounts  of 
balance  sheet  account  2390  Other  De- 
fererd  Credits  titled  "Investment  Tax 
Credits  Available"  and  "Unrealized  In- 
vestment Tax  Credits  ■  shall  be  set  forth 
in  this  schedule  as  at  the  end  of  each 
calendar  quarter.  In  addition,  the  bal- 
ance in  account  1619  Reserve  for  Depre- 
ciation— Flight  Equipment  at  the  end 
of  each  calendar  Quarter  shall  be  recon- 
ciled to  show:  (li  The  accumulated  de- 
preciation computed  in  accordance  with 
such  standards  as  may  be  or  are  pre- 
scribed for  regulatory  purposes  identified 
under  the  caption  "Reserve  for  Depre- 
ciation— Regulatory  Components";  and 
( 2 )  the  difference  between  the  regulatory 
components  and  the  balance  in  account 
1619  identified  jnder  the  caption  "Re- 
serve for  Depreciation — Other  Compo- 
nents." The  balance  in  account  1619  shall 
be  shown  under  the  caption  "Reserve  for 
Depreciation — Carrier  Total." 

(e)  Each  class  and  series  of  the  air 
carrier's  capital  stoclc,  as  at  the  end  of 
each  calendar  quarter,  shall  be  listed  and 
the  indicated  information  entered  within 
the  "Paid-in  Capital"  section  of  this 
schedule. 

(f)  All  transactions  and  amounts  af- 
fecting paid-in  capital  during  the  cur- 
rent quarter  shall  be  fully  explained  for 
each  class  and  series  of  capital  stock  to 
which  related.  Total  paid-in  capital  and 
total  treasury  stock  reported  on  this 
schedule  as  at  the  end  of  each  calendar 
quarter  shall  agree  with  corresponding 
amounts  reported  on  schedule  B-1 
Balance  Sheet. 

(g)  In  the  "Analysis  of  Sole  Proprie- 
torship Capital  or  Partnership  Capital" 
section  of  this  schedule,  individual  pro- 
prietors shall  report  the  required  data 
in  the  column  headed  "Total  Capital." 
Partnerships  shall  refiect  the  names  of 
the  partners  at  the  head  of  the  columns 
provided  therefor. 

(h)  All  transactions  and  amounts  af- 
fecting the  proprietor's  or  partners'  in- 
vestments during  the  current  quarter 
shall  be  reflected.  Any  items  other  than 
profits,  losses,  additional  investments  or 
withdrawals  shall  be  shown  under 
"Other  Credits"  w  "Other  Debits"  in  de- 
tail with  a  full  explanation  as  to  their 
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nature.  The  "Total  Capital"  balance  at 
the  end  of  the  current  quarter  shall 
agree  with  the  corresponding  amoimt 
reported  on  schedule  B-1  Balance  Sheet. 

(1)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carrying 
investments  in  subsidiary  companies 
shall  be  explained  on  this  schedule  and 
cross-referenced  to  Schedule  P-2 — Notes 
to  Income  Statement.  Any  change  in  the 
basis  of  accounting  for  investments  in 
subsidiary  and  other  associated  com- 
panies (e.g.,  change  from  associated  to 
subsidiary  company  or  vice  versa)  shall 
be  noted  here  and  reported  as  required 
by  section  32(d). 

(j)  Amounts  of  adjustments  resulting 
from  the  physical  verification  of  passen- 
ger revenue  accounting  practices  required 
by  section  2-17  shall  be  reported  herein 
for  the  quarter  in  which  the  adjustment 
takes  place. 

Schedule  B-7 — Airframes  and  Aircraft 
Engines  Acquired 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
caLin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining 
to  aircraft  engines  shall  be  reported  In 
aggregate  for  each  type  or  model.  Air- 
frame imits  leased  from  others  for  a 
period  of  more  than  90  days  shall  be  re- 
ported in  a  separate  subsection  of  this 
schedule.  In  addition,  a  notation  shall 
be  made  by  license  number  of  airframe 
units  of  the  air  carrier  returned  after 
lease  to  others  for  a  period  of  more  than 
90  days.  Airframe  units  obtained 
through  interchange  lease  arrangements 
shall  net  be  so  reported. 

(c)  All  dates  shall  indicate  the  day, 
the  month  and  the  year:  shall  be  pro- 
vided on  a  unit  basis  for  airframes  only; 
and,  shall  be  reported  for  each  aircraft 
engint  group  by  date  of  transaction. 

(d)  Report  shall  be  made  in  the  quar- 
ter in  which  each  airframe  and  each 
group  of  aircraft  engines  is  actually 
acquired  irrespective  of  whether  the  cost 
thereof  is  reflected  in  the  property  and 
eqiiipmcnt  accoimts  during  the  current 
quarter  or  a  subsequent  quarter.  If  the 
cost  data  are  not  reflected  in  the  cuirent 
quarter  a  footnote  to  that  effect  shall  ac- 
company the  report  of  acquisition.  The 
costs  shall  be  reported  during  the  quar- 
ter in  which  determined  and  the  equip- 
ment to  which  related  shall  be  listed 
again  in  this  schedule,  with  complete 
information,  and  shall  be  identified  as 
being  the  same  equipment  reported  at  the 
earlier  date. 

(e)  Column  2,  "Date  Placed  m  Trans- 
port Service"  shall  relate  to  airframes 
only  and  shall  be  the  date  on  which  each 
airframe  was  or  will  be  placed  in  regtUar 
service  by  the  reporting  entity.  If  this 
date  is  not  known  at  the  time  of  sub- 
mission of  the  report  an  estimated  date 
bearing  the  notation  "estimate"  shall  be 
provided  with  the  exact  date  shown  by 
footnote  on  a  subsequent  schedule  B-7  in 
which   the   airframe  is  reidentifled   by 


license  number,  type  of  aircraft  and  date 
acquired. 

(f )  Column  8.  "lifaximum  Continuous 
Horsepower"  shall  reflect  the  maximum 
continuous  horsepower  rating  of  each 
type  of  aircraft  engine  acquired.  (See 
section  03  for  definition  as  applied  in  this 
system  of  accounts  and  reports) . 

(g)  Column  9,  "Aircraft  Engines  per 
Airframe"  shall  reflect  the  number  of 
aircraft  engines  for  which  each  acquired 
airframe  is  designee. 

(h)  Colimui  10,  "Maximum  Seat  Ca- 
pacity" shall  reflect  the  number  of  pas- 
senger seats  installed  in  each  airframe 
acquired.  When  the  conflgtu-ation  of 
airframes  provides  sleeping  accommo- 
dations the  passenger  capacity  shall  be 
shown  in  terms  of  a  sleeper  version  and  a 
nonsleeper  version.  When  airframes 
are  designed  for  multiple  adjustable 
seating  configurations,  the  maximum 
nimiber  of  seats  for  which  designed  shall 
be  reported.  Wlien  the  seating  config- 
uration of  airframes  is  modified  subse- 
quent to  original  acquisition,  the  revised 
passenger  capacity  of  each  airf  rtune  shall 
be  re.  orted  in  the  quarter  in  which  modi- 
fied and  referenced  to  identify  original 
capacity  reported. 

(i>  Columns  12  and  15,  "Reserve  for 
Depreciation"  and  "Flight  Equipment 
Airworthiness  Reserves,"  respectively, 
shall  include  the  amount  of  such  re- 
serves apphcable  to  property  and  equip- 
ment transferred  from  nontransport 
divisions. 

ScheduJc  B  8 — Property  and  Equipment 
Retired 

(a)  Tliis  schedule  shall  be  filcc;  by  each 
supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported fo  the  sale  or  retirement  of  each 
airframe,  each  type  of  aircraft  engme 
(stating  the  number  of  units  retired) 
and,  to  the  extent  retired  along  with 
airframes  and  engines,  in  aggregates  by 
accoimto,  for  operating  property  and 
equipment  included  in  accounts  1603 
through  1608  and  nonoperating  property 
and  equipment  included  in  accounts  1703 
through  1708.  Disposition  of  properties 
in  accounts  1603  through  1608  and  1703 
through  1708  not  related  to  airframe  and 
aircraft  engine  retirements  shall  be  re- 
ported in  a  separate  group  for  each  ac- 
count. Ground  property  and  equipment 
dispocod  of  shall  be  reported  in  aggregate 
for  all  accounts,  with  subdivisions  be- 
tween operating  and  nonoperating  prop- 
erty and  equipment.  Airframe  imits 
leased  from  others  for  a  period  of  more 
than  90  days  shaU  be  reported,  upon  re- 
turn to  the  lessor.  In  a  separate  subsec- 
tion of  this  schedule.  In  addition,  a 
notation  shall  be  made  by  license  number 
and  name  of  lessee  of  airframe  imits 
leased  to  others  for  a  period  of  more  than 
90  days.  Airframe  units  leased  under 
interchange  arrangements  shall  not  be 
so  reported. 

(c)  Retiremoits  shall  be  listed  in  the 
numerical  sequesce  of  Uie  property  and 
equipment  account  to  which  related. 

(d)  All  dates  sball  Include  the  day,  the 
months  and  the  year  of  each  transaction. 


FEDERAL  REGISTE*.  VOl.   37,   NO.    114 — THURSDAY,   SEPTEMIER  31,    1972 


(e)  Column  7,  "Cost"  shan  acne  In 
totals  for  each  account  with  tbe  oorze- 
spondin«  cost  of  property  and  equipment 

retired. 

(f)  Column  10.  "Reallaatton"  shaU 
reflect  the  proceeds  from  dtqiosition. 
Including  any  insintuice  proceeds  or 
amounts  covered  by  a  aelf-lnsonuice  re- 
serve established  in  accordance  with  sec- 
tion 2-13  (c). 

(g)  Column  13,  "Disposition"  shall  re- 
flect the  name  of  the  person  or  organiza- 
tion to  which  airframes  and  aireraft 
engines  are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  account 
to  which  any  depreciated  cost  has  been 
charged  If  not  sold.  Items  faicluded  In 
accounts  1603  throush  1608,  and  1708 
through  1708,  sold  as  a  part  of  airframe 
or  aircraft  engine  sales  transactions, 
wiaU  also  be  Identifled  by  the  name  of  the 
buyer.  Other  sales  of  Items  Indoded  In 
these  accounts  shall  be  reported  In  a 
separate  group  in  aggregate  for  each 
property  account  affected,  while  all 
ground  property  dispositions  shall  be  re- 
ported in  a  single  aggregate  and  need  not 
be  Identified  by  names  of  the  buyers. 

Schedvie  B-lO—DevOopment  and 
Preoperatino  Coit$ 

(a)  This  schedule  shall  be  filed  by 
each  Oroup  H  supplemental  air  carrier 

(b)  Column  1  shaU  reflect  an  Identi- 
flcaUon  and  complete  description  of  each 
project  for  which  costs  are  deferred  In 
balance  sheet  account  1830.  The  descrip- 
tion shall  Include  the  CAB  Docket  num- 
ber In  cases  of  projects  InvQIrlng  a 
proceeding  before  the  CIvU  Aeixmsutlcs 
Board. 

(c)  Explanation  of  the  amoonts  In- 
cluded In  column  3  shall  disclose  the 
general  characteristics  of  the  amounts 
deferred  during  the  current  quarter  for 
each  project,  for  example,  ttie  cost  of 
regulatory  proceedings;  the  cost  of  pilot- 
mechanic,  and  ground  crew  tracing- 
special  engineering;  aircraft  develop- 
ment flights;  publicity  flights;  and 
route  familiarization  flights. 

(d)  Column  6,  "UnamorUaed  Bal- 
ance—End of  Quarter"  shall  In  total 
agree,  when  aggregated  for  the  air  car- 
rier as  a  whole,  with  the  corresponding 
balance  of  account  1830  shown  In  sched- 
ule B-1— Balance  Sheet, 

(e)  Column  7,  'Ttevelopment  Costs 
Charged  to  Account  88"  shaU  reflect  costs 
incurred  in  projects  which  do  not  «m- 
tribute  to  or  protect  air  transportation 
services  of  the  air  carrier. 

Schedule  B-11 — Current  and  Long  Term 
Receivables:  Current  and  Long  Term 
Payables 

(a)  This  schedule  shaU  be  filed  by  each 
supplemental  air  carrier. 

(b)  This  schedule  shall  reflect  the  bal- 
ances of  receivables  and  payables  as  at 
the  close  of  each  month. 

(c)  Columns  1  and  2  reflect  the  ac- 
count number  and  description  of  the 
type  of  receivable  or  payable  for  which 
report  is  to  be  made. 

(d)  Column  3,  "Total  Receivables" 
and  "Total  Payables."  shall  reflect  the 
total  amount  recorded  In  each  account 
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and  shall  agree  with  the  amounts  re- 
ported on  the  carrier's  baJance  sheet  as 
at  the  preparation  date  of  this  acbedole. 

(e)  Column  4.  "Amounts  not  Over- 
due", shall  reflect  receivables  or  payables 
which  are  not  overdue. 

(f)  Columns  5  through  8,  "Amounts 
Overdue,"  shall  reflect  receivables  or 
payables  which  are  overdue  for  iieriods 
of  30  days  or  less,  31  to  60  days,  61  to  90 
days,  and  over  90  days,  respectively. 

(g)  Account  2210,  "Long  Term  Debt." 
shall  be  detailed  by  class  of  debt,  show- 
ing separately  amounts  held  by  associ- 
ated companies  and  by  others,  giving  the 
maturity  dates,  and  effective  interest 
rates.  Describe  any  significant  covenants 
relative  to  the  debt  to  footnote. 

(h)  Items  which  toclude  claims  In 
litigation  or  impald  court  Judgments 
shall  be  footnoted,  and  such  claims  and 
Judgments  shall  be  listed  by  amoimt  and 
explained  at  the  bottom  of  the  schedule 
In  the  space  provided  therefor, 

Schedtde  B-1 2— Statement  of  Source  and 
Application  of  Funds 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  In  determining  funds  from  oper- 
ations, net  Income  as  reported  In  Item 
9799  on  Schedule  P-1.1  or  P-1.2,  as  ap- 
plicable, shall  be  increased  by  the  indi- 
cated nonfund  charges  and  shall  be  de- 
creased by  nonfund  credits  such  as  gains 
on  property  retirements  and  undistrib- 
uted earnings  of  subsidiaries.  Tlie  non- 
fund  credits  shall  be  Included  net  on  line 
6  "Other  nonfund  items."  If  the  amount 
reported  on  line  6,  line  12,  or  Une  19  ex- 
ceeds 5  percent  of  the  total  sources  or 
applications,  a  footnote  shall  be  added 
to  this  schedule  disclosing  the  compo- 
nent amounts. 

(c)  Generally,  all  items  shall  be  re- 
ported in  gross  amoimts.  Thus,  nonfund 
exchanges  of  bonds  or  capital  stock  for 
fixed  assets  shall  be  reported  as  a  source 
of  funds  from  the  Incurrence  of  debt  or 
issuance  of  stock  and  a  concurrent  ap- 
plication of  funds  for  the  asset  acquisi- 
tion. Likewise,  the  conversion  of  debt  for 
capital  stock  shall  be  reported  as  a 
source  of  funds  for  capital  stock  issued 
and  an  application  of  funds  for  the  debt 
retired. 

Schedule  B-1 3— Summary  of  ProjecUd 
Financial  Commitments  and  Related 
Deposits 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported in  coliunns  2  through  9  for  all 
firm  programs  for  property  acquisition 
and  debt  retirement.  The  total  estimated 
cost  of  each  program  shall  be  reported 
in  column  2.  and  the  amounts  reflected 
in  columns  3  through  9  shall  agree  to 
total  with  the  amoimt  in  column  2. 

(c)  Financing  for  which  firm  arrange- 
ments have  been  made  to  meet  the  total 
projected  commitments  shall  be  reported 
in  columns  5  through  9  by  appropriate 
caption  under  scheduled  financing.  Fi- 
nancing to  be  scheduled  reported  on  Une 
21  shall  eqiial  line  12  minus  line  17  The 
use  of  lines  19  and  20  to  indicate   gen- 
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erally,  whether  funds  to  be  scheduled 

are  expected  to  be  obtained  through  to- 

temal  or  external  sources  is  (q}tionaL 

Schedule  B-1 4  Summary  of  Property 

Obtained  Under  Long-Term  Leases 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

(b)  This  schedule  shall  reflect  daU  for 
all  leases  to  force  at  the  report  date 
which  have  a  term  or  terms  in  excess 
of  3  years  including  terms  of  extension 
or  renewal  at  the  option  of  the  lessee. 
However,  leases  of  property  and  equlp- 
mmt,  other  than  flight  equipment,  which 
are  not  of  material  financial  Impact  may 
be  excluded:  Provided.  That  a  statement 
Is  submitted  for  approval  by  the  Board's 
Director,  Biu«au  of  Accounts  and  Sta- 
tistics, which  describes  the  policy  apiriied 
for  exclusion  of  leases  not  considered 
material  and  the  percentage  of  the  total 
lease  commitment  which  they  represent 

(c)  Column  3  "Cost"  shall  reflect  tbe 
estimated  cost  to  the  lessor  If  stipulated 
in  the  lease  agreement.  If  the  lessor's  cost 
is  not  stipulated,  it  sliall  be  determined 
based  on  the  cost  of  comparable  owned 
property  or  equipment,  the  market  value 
of  comparable  property  or  equipment  or 
todependent  appraisals;  and  such  esti- 
mates, together  with  sulSclent  documen- 
tary evidence  and  factual  support,  shall 
be  submitted  to  the  Director,  Bureau  of 
Accounts  and  Statistics,  for  approval. 

(d)  The  indicated  lease  cost  and  ap- 
proximate annual  lease-cost  com- 
ponents shall  be  reported  In  columns  5 
through  11.  The  imputed  Interest  rate' 
shall  be  reported  In  column  12  and  the 
remaining  mwiths  of  the  lease  shall  be 
reported  In  column  13.  Ctrixmui  U  shall 
Indicate  whether  the  lease  contains  pur- 
chase option  provisions  by  Insertion  of 
the  word  "Yes"  or  "No." 

Schedule  B-^l~InveitmenU  Held  by  or 
for  the  Account  of.  Respondent  ' 


(a)  This  schedule  Shan  be  flled  by  each 
supplemental  air  carrier. 

(b)  The  data  shall  be  grouped  and 
separately  subtotaled  according  to:  (1) 
Investments  In  subsidiary  oonmNmles-  (2) 
tovestments  to  other  associated  com- 
panies and  tovestments  to  other  than  as- 
sociated companies;  and  (3)  notes  and 
accoimts  receivable  due  to  the  air  carrier 
1  year  beyond  the  date  of  the  report 

(c)  Columnl  shall  refiect  the  name  of 
each  associated  company,  and  each  other 
Issuer  of  securities  held  by  the  air  car- 
rier. This  column  shaU  also  reflect  the 
name  of  each  company  from  which  noo- 
current  notes  and  accoimts  receivable  are 
due  to  the  air  carrier. 

(d)  Column  2  shall  refiect  the  type  of 
security,  such  as  stocks,  bonds,  notes,  etc.. 
with  respect  to  tovestments,  and  the 
words  "a/c  rec."  or  "notes  rec.",  as  ap- 
propriate with  respect  to  noncurrent 
receivables. 

(e)  C<dumn  3  shall  reflect  the  words 
•yes"  for  tovestments  held  to  the  name 

of  the  air  carrier  and  "no"  for  tovest- 
ments held  to  the  name  of  others  for  the 
account  of  the  air  carrier. 

(f)  Column  4  "OoBt"  shall  reflect  the 
cost  of  the  Investments  to  the  carrier 
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The  cost  of  investments  in  subsidiary 
companies,  plus  the  equity  in  imdistrib- 
uted  earnings  or  losses  since  £M;quisitlon 
reflected  in  column  5,  "Equity  or  Book 
Value",  shall  agree  in  aggregate  with 
the  corresponding  amoimts  in  balance 
sheet  subaccount  1510.1.  Investments 
in  Subsidiary  Companies.  The  cost 
of  Investments  In  other  associated  com- 
panies and  investments  in  other  than 
associated  companies  sliall  agree  in  total 
with  corresponding  amounts  reflected  in 
balance  sheet  accoimts  1510.2  Invest- 
ments in  Other  Associated  Companies 
and  1530  CXher  Investments  and  Re- 
ceivables, respectively. 

(g)  Colimm  5  "Equity  or  Book  Value" 
shall  reflect  the  equity  in  undistributed 
earnings  or  losses  of  subsidiary  com- 
panies since  acquisition,  or  the  book  value 
of  investments  in  other  associated  com- 
panies and  other  than  associated  com- 
panies as  of  the  date  of  this  schedule. 
This  colimin  does  not  apply  to  invest- 
ments in  industry -owned  service  orga- 
nizations which  operate  on  a  nonprofit 
basis. 

(h)  Coliunn  6  "Number  of  Shares  or 
Debt  Principal  Amount"  shall  reflect  the 
nimiber  of  shares  of  stock  or  the  principal 
amount  of  bonds  or  notes  held  by  the  air 
carrier. 

Schedule  B-43 — Inventory  of  Air- 
Frames  and  Aircraft  Engines 

(a)  This  schedule  shall  be  filed  by  each 
smaplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported for  each  individual  airframe. 
Identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers  exclusively, 
cargo  exclusively,  or  both  passengers  and 
cargo  in  combination.  Data  pertaining 
to  aircraft  engines  shall  be  reported  on 
a  group  basis  by  type  of  engine  and  by 
type  of  aircraft  to  which  related. 

(c)  Data  in  this  schedule  shall  be 
groia>ed  and  subtotaled  as  between  data 
pertaining  to  airframes  and  data  per- 
taining to  aircraft  engines.  Data  pertain- 
ing to  nonoperatlng  airframes  and 
aircraft  engines  shall  be  reported  in  a 
group  below  the  data  for  operating 
equipment. 

(d)  The  data  to  be  reported  shall  in- 
clude owned  and  rented  airframes  and 
aircraft  engines  currently  In  operation 
or  in  conversion.  Data  pertaining  to 
rented  airframes  and  aircraft  engines 
shall  be  listed  in  coltunns  1  through  7 
and  In  colunm  13 ;  the  cost  of  improve- 
ments thereto  shall  be  listed  In  columns 
8  through  12. 

(e)  Colvunn  9,  "Reserve  for  Deprecia- 
tion" shall  include  the  accumulations  of 
all  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  in  balance  sheet 
accounts  1611  Reserve  for  Depreciation — 
Airframes  and  1612  Reserve  for  Depre- 
ciation— Aircraft  Engines. 

(f)  Column  10,  "Depreciated  Cost" 
shall  reflect  Cost  (column  8)  less  Reserve 
for  Depreciation    (colimm  9). 

(g)  Column  11,  "Estimated  Residual 
Value"  shall  reflect  In  dollars  the  residual 
value  assigned  to  airframes  and  aircraft 
oiglnes  respectively,  including  any  over- 
haul value  not  subject  to  depreciation. 
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(h)  Column  12,  "Estimated  Deprecia- 
ble Life  (Months)"  shall  reflect  the 
estimated  depreciable  life  of  each  air- 
frame and  each  group  of  aircraft 
engines. 

(I)  Column  13,  "Flight  Equipment 
Airworthiness  Reserves  or  Maintenance 
Liiability"  shall  include  amounts  ac- 
cumulated for  owned  airframes  and 
aircraft  engines  in  accoimt  1629  Flight 
Equipment  Airworthiness  Reserves  and 
amoimts  accumulated  for  leased  air- 
frames and  aircraft  engines  in  accounts 
2190  Other  Current  LiabiUtes  and  2290 
Other  Noncurrent  Liabilities. 

(j)  Totals  for  owned  operating  equip- 
ment shall  agree  with  property  and 
equipment  accounts  1601  Airframes; 
1611  Reserve  for  Depreciation — Air- 
frames; 1602  Aircraft  Engines;  1612 
Reserve  for  Depreciation — Aircraft  En- 
gines; and  1629  Flight  Equipment  Air- 
worthiness Reserves.  The  airworthiness 
liabilities  for  rented  equipment  included 
in  accounts  2190  Other  Current  Liabili- 
ties and  2290  Other  Noncurrent  Lia- 
bilities shall  be  shown  in  column  13. 

Schedule  B-44 — Summary  of  Resources 
Exchanged  with  Affiliated  Group 
Members  and  Other  Associated  Com- 
panies 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

(b)  smgle  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris- 
ing the  air  carrier. 

(c)  One  set  each  shall  be  filed,  and 
checked  in  the  appropriate  box,  for  re- 
sources acquired  by  the  air  carrier,  or  Its 
regulated  activity,  and  one  set  each  shall 
be  filed  and  checked  in  the  appropriate 
box  for  resources  disposed  of  by  the  air 
carrier  or  its  regulated  activity.  For  these 
purposes,  the  amount  at  which  any  re- 
sources of  other  persons  are  hsrpothe- 
cated  for  the  benefit  of  the  air  carrier 
will  be  considered  a  resource  acquired 
and  the  amount  at  which  any  resources 
of  the  air  carrier  are  hypothecated  for 
the  benefit  of  others  will  be  considered 
a  disposit^pn  of  resources.  Land,  build- 
ings, and  equipment  acquired  from  or 
provided  other  members  of  an  affiliated 
group  under  a  lease  arrangement  will  be 
reported  in  the  same  manner  but  sepa- 
rately from  resources  hjrpothecated. 

(d)  The  data  reported  on  this  schedule 
shall  be  grouped  within  each  indicated 
classification  for  resources  exchanged 
with  separate  but  associated  legal  en- 
tities and  for  resources  exchanged  be- 
tween the  air  carrier's  regulated  activi- 
ties and  sectarately  organized  nontrans- 
port  divisions. 

(e)  Column  1  shall  reflect  under  each 
indicated  classification  the  name  of  each 
company  or  other  organization  with 
which  resources  of  any  type  were  ex- 
changed during  the  calendar  year.  For 
this  purpose  Income  taxes  determined  on 
a  consolidated  basis  within  an  affiliated 
group  shall  be  classified  as  an  operational 
service  performed  by  the  controlling  per- 
son which  constitutes  resource  acquisi- 
tion (or  resource  purchased)  when  the 
tax  allocation  results  In  a  charge  and  a 


resource  disposition  (or  a  resource  sold) 
when  the  tax  allocation  results  in  a  credit 
for  any  tax  year. 

(f)  Column  2  shall  reflect  for  all  re- 
sources exchanged  during  the  calendar 
year  with  each  company  or  other  organi- 
zation reflected  In  column  1  the  aggre- 
gate of  the  tavoice  price  and/or  the  cost 
to  the  provider,  less  any  associated  valu- 
ation reserve  accumulations,  as  appli- 
cable under  section  2-18  of  this  Part  241. 

(g)  Column  3  shall  reflect  the  esti- 
mated market  value  counterparts  of  the 
resource  amounts  reflected  in  column  2. 

(h)  Column  4  shall  reflect  the  ag- 
gregate of  those  transactions  with  each 
company  or  other  organization  reflected 
in  column  1  which  have  been  recorded 
at  invoice  price  or  cost  to  the  provider, 
as  applicable.  For  this  purpose,  transac- 
tions concerning  resource  acquisitions 
shall  not  be  offset  agcdnst  transactions 
concerning  resource  dispositions. 

(1)  Column  5  shall  reflect  the  aggre- 
gate of  those  transactions  with  each  com- 
pany or  other  organization  reflected  In 
column  1  which  have  been  recorded  at 
estimated  market  value.  For  this  pur- 
pose, transactions  concerning  resource 
acquisitions  shall  not  be  offset  agamst 
transactions  concerning  resource  disposi- 
tions. 

(J)  Column  6  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combmed,  for  each  com- 
pany or  other  organization  reflected  In 
column  1,  which  is  necessary  to  reconcile 
with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
trans{u:tions  for  which  credit  adjust- 
ments are  entailed  shall  not  be  aggre- 
gated with  transactions  for  which  debit 
adjustments  are  entailed. 

(k)  Column  7  shall  reflect  the  credit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany or  other  organization  reflected  In 
column  1,  which  is  necessary  to  reconcile 
with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
transactions  for  which  debit  adjustments 
are  entailed  shall  not  be  aggregated  with 
transactions  for  which  credit  adjust- 
ments are  entailed. 

(1)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  In  column  1  which  per- 
tain to  settiements  of  prior  years  and 
which  are  recorded  In  asset  accounts 
1250,  1510,  or  1520  or  liability  accoxmts 
2050, 2240.  and/or  2245. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggregate  of  the  settie- 
ments established  which  should  equal 
the  sum  of  amounts  shown  in  columns  4 
and  5  adjusted  by  the  net  of  amounts 
shown  In  columns  6,  7,  and  8.  The 
amounts  In  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2050, 
2240,  and/or  2245  with  respect  to  re- 
source acquisitions  and  accounts  1250, 
1510,  or  1520  with  respect  to  resource 
dispositions,  for  each  company  or  other 
organization,  reflected  in  column  1,  and 
as  reflected  at  year-end  In  Schedule 
B-4 — Accounts  With  Subsidiaries,  Other 
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Associated  Companies  and  Nontransport 
Divisions. 

(n)  Column  10  shall  reflect  the  effec- 
tive interest  rate(s),  if  any.  charged  on 
any  unliquidated  balance  of  amounts  at 
which  resource  acquisitions  are  to  be 
settled  and  the  effective  interest  rate(s) , 
If  any,  received  on  any  unliquidated  bal- 
ance of  amounts  at  which  resource  dis- 
positions are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting 
multiple  Interest  rates  or  other  condi- 
tions pertinent  to  an  understanding  of 
effective  finance  charges. 

Schedule  B-46 — Long-Term  and  Short- 
Term  Non-Trade  Debt 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier  and  shall  reflect 
information  pertaining  to  each  Issue  of 
long-term  debt  and  short-term  debt 
(other  than  trade  liabilities)  In  excess  of 
5  percent  of  total  outstanding  debt. 

(b)  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  ah:  carrier. 

(c)  Column  1  shall  reflect  a  descrip- 
tion of  each  particular  issue  of  debt,  such 
as  "Sinking  Fimd  Debentures",  "Bank 
Notes".  "Credit  Agreement",  etc.  This 
column  shall  also  reflect  for  each  Issue, 
a  brief  description  of  the  terms  of  pay- 
ment and.  where  applicable,  conversion 
privileges.  Including  conversion  periods, 
rates  of  conversion,  and  the  securities 
Into  which  convertible. 

(d)  Columns  2, 3,  and  4  shaU  reflect  the 
date  of  issue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 

(e)  Column  5  shall  reflect  the  amount 
Of  bonds  or  other  evidences  of  debt  orig- 
inally issued,  as  distinguished  from  the 
amount  authorized. 

(f)  Columns  6  and  7  shall  reflect  the 
balance  outstanding  at  the  end  of  the 
reporting  period  in  accounts  2210  Long- 
Term  Debt  and  2010  Current  Notes  Pay- 
able on  Schedule  B-1.  respectively. 

(g)  Columns  8  and  9  shall  reflect  the 
name  and  address  of  holders  of  more 
than  5  percent  of  the  Issue  or  $500,000, 
whichever  Is  smaller,  showing  for  each 
such  holder  the  amount  held  as  at  the 
end  of  the  reporting  period. 

Section  34— Profit  and  Loss  Elements 

Schedules  P-1.1  and  P-1.2~Income 
Statement 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  supplemental  air  carrier 
and  schedule  P-1.2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  Data  shall  be  reported  only  In 
the  column  headed  "Quarter."  Cumu- 
lative "12  Months  to  Date"  information 
is  not  required  from  supplemental  air 
carriers.  The  caption  "operatitm"  is  not 
applicable  to  supplemental  air  carriers. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  the  Instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  "Unappropriated  Retained  Earn- 
ings— Beginning  of  Period"  shall  be  the 
sum  of  Account  2940  "Unappropriated 
Retained  Earnings"  and  Accotmt  2941 
"Net  Income"  reported  on  the  balance 
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sheet  as  at  the  close  of  tlie  previous 
quarter. 

(e)  "Unappropriated  Retained  Earn- 
ings— End  of  Period"  shall  be  the  sum 
of  Account  2940  "Unappropriated  Re- 
tained Earnings"  and  Account  2941  "Net 
Income"  reported  on  the  balance  sheet 
as  at  the  close  of  the  current  quarter. 

Schedule  P-2 — Notes  to  Income 
Statement 

(a)  "nils  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  All  substantive  matters  which  may 
Infiuence  materially  interpretations  or 
conclusions  In  regard  to  the  eamtags 
position  of  the  air  carrier  which  are  not 
clearly  identified  in  the  body  of  the  hi- 
come  statement  shall  be  completely  and 
clearly  stated  in  this  schedule  and  cross- 
referenced  to  the  affected  profit  and 
loss  account. 

(c)  Balances  in  subaccounts  84.1  and 
84.2  of  profit  and  loss  account  8100  as  re- 
ported on  the  P-1  schedules,  together 
with  dividends  declared  in  the  current 
period  on  the  stocks  of  subsidiary  com- 
panies, shall  be  noted  on  this  schedule. 

Schedule  P-3.1 — Transport  Revenues 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

(b)  The  schedule  shall  reflect  the  dis- 
tribution of  revenues  by  geographic  area. 
(See  section  31(h) .) 

(c)  Revenues  reported  shall  reflect 
the  aggregate  revenue  from  each 
indicated  class  of  traffic.  In  the  case  of 
military  contracts,  type  of  service  shall 
be  reported  under  the  appropriate  ob- 
jective account.  Abbreviations  may  be 
used  to  reflecting  type  of  service,  such  as 
CAMs  (Commercial  Air  Movements), 
CAFs  (Commercial  Air  Freight  Move- 
ments). MAC-PC  (Military  Airlift  Com- 
mand Fixed  Contracts) ,  MAC-CC  (Mili- 
tary Airlift  Command  C?all  Contracts). 
The  type  of  aircraft  shall  also  be  reported 
for  each  type  of  service,  e.g.,  CAAIs — 
DC-4.  Type  of  service  would  also  Include 
maintenance,  equipment  modification, 
personnel  traintog,  etc. 

(d)  The  sum  of  the  subdivisions  of 
each  objective  account  reported  to  this 
schedule  shall  agree  with  the  correspond- 
ing amounts  reported  in  schedule  P-1 — 
Income  Statement. 
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and  shall  be  cross-referenced  to  account 
18,  Other  Incidental  Revenues  reflected 
In  this  schedule.  The  note  covering  pay- 
ments under  such  agreements  shall 
Identify  the  items  and  the  amounts  of 
the  gross  revenues  and  gross  expenses 
upon  which  the  payments  to  each  air 
carrier  are  predicated. 

(d)  The  aggregate  of  all  net  Incidental 
revenues  reported  in  this  schedule  shall 
agree  with  the  corresponding  net  amount 
reported  for  classification  4800  Incidental 
Revenues — Net,  m  Schedule  P-1. 

(e)  Each  special  income  item  shall  be 
fully  identified  and  reported  In  gross 
amount  In  this  schedule. 

(f)  Special  credits  to  Income  during 
the  current  accounttog  period  shall  be 
identified  to  positive  amounts  and  any 
special  debits  to  tocome  shall  be  MenU- 
fled  by  asterisks  (•), 

(g)  Special  tocome  and  special  tocome 
tax  credit  and  debit  items  shall  be  re- 
ported separately. 

(h)  The  net  of  special  tocome  Items 
and  the  net  of  special  tocome  tax  Items 
reported  to  this  schedule  shall  agree  with 
corresponding  amounts  reported  in 
schedule  P-1, 

(1)  Deferred  Federal  income  tax  ad- 
justments shall  be  fully  explatoed  to  the 
bottom  section  of  this  schedule.  The  ex- 
planations for  each  credit  and  debit,  re- 
spectively, shall  identify  the  property  to 
which  related,  provide  a  complete  de- 
scription of  the  adjustment  and  the  rea- 
sons for  the  adjustment. 

(j)  Dividends  declared  and  retained 
earnings  adjustments  shall  be  fully  ex- 
platoed to  the  bottom  section  of  this 
schedule.  If  a  dividend  is  not  payable  to 
cash,  the  values  of  amounts  declared 
shall  be  completely  described. 

Schedules  P-^.l  and  P-52— Aircraft 
Operating  Expense* 

(a)  Schedule  P-5a  shall  be  filed  by 
each  Group  I  supplemental  air  carrier 
and  schedule  P-5.2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  The  schedule  shall  be  filed  for 
quarterly  data  only.  The  caption  "Op- 
eration" at  the  head  of  each  column  Is 
not  applicable  to  supplemental  air 
carriers. 


Schedule    P-4 — Incidental    Revenues 

Net:  Explanation  of  Special  Items; 
Explanation  of  Deferred  Federal  In- 
come Tax  Adjustments.  Dividends  De- 
clared and  Retained  Earnings  Adjust- 
ments 


(a)  This  schedule  shall  be  filed  by  each 
Group  n  supplemental  carrier. 

(b)  Incidental  revenues — net  shall  be 
reported  In  this  schedule  to  conformance 
with  the  instructions  pertainmg  to  each 
item  to  section  9-4600  Incidental  Reve- 
nues— Net. 

(c)  Receipts  from  and  payments  to 
other  air  carriers  under  agreements  pro- 
vidtog  for  mutual  financial  assistance 
to  the  case  of  work  stoppage  shall  be 
Idwitifled  in  separate  amounts  for  the 
todividual  air  carriers  tovolved.  through 
appropriate  footnote  on   Schedule  P-2 


(c)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported   to   separate   columns   of    this 
schedule    and   each   aircraft    type   for 
which  report  is  betog  made  shall  be  iden- 
tified at  the  head  of  each  column  to  the 
space  provided  opposite  "Aircraft  Type." 
However,  each  air  carrier  may  group,  on 
a  uniform  basis,  data  applicable  to  small 
stogle-engtoe  aircraft  types  of  approxi- 
mately equivalent  size,  flight  principles 
and   characteristics.   For   this   purpose 
two  groups,  with  subdivision  as  between 
fixed    wing    and    rotary    wing    aircraft 
types,   and   between   reciprocal  engine 
turbojet  and  turboprop  aircraft  types  are 
established  as  follows:  (l)  stogle-engtoe 
aircraft     with     maximum     continuous 
horsepower  of  300  or  under;  (2)  single- 
engine  aircraft  with  mnTtmurp  continu- 
ous horsepower  of  301  to  460.  inclusive. 
All  other  aircraft  types,  inriiirttrmr  larger 
single-engtoe    and    smaU    twto-engtoe 
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types,  are  to  be  separately  reported.  Air- 
craft types  not  generally  used  in  revenue 
services  shall  be  separately  reported.  II 
more  than  one  type  of  aircraft  is  in- 
volved, a  separation  of  data  relating  to 
each  type  of  aircraft  shall  not  be 
required. 

(d)  "Aircraft  type"  refers  to  models, 
such  as  DC-6,  DC-6A.  CV-240.  1^-649, 
etc.,  as  designated  by  the  manufacturer. 
Data  applicable  to  aircraft  designed  pri- 
marily for  cargo  services  and  only  in- 
cidentally used  for  passenger  services 
shall  be  reported  in  separate  columns, 
and  the  word  "cargo"  shall  be  inserted 
after  the  aircraft  type  at  the  head  of  the 
column.  The  prescribed  reporting  by 
aircraft  types  may  be  reviewed  from  time 
to  time  upon  request  by  individual  air 
carriers,  or  upon  the  Initiative  of  the 
Board,  and  groupings  of  aircraft  types 
for  reporting  purposes  may  be  prescribed 
or  amended  in  specific  instances. 

(e)  Italicized  codes  and  item  titles  do 
not  constitute  accounts  or  account  num- 
bers prescribed  for  air  carrier  accovmting 
but  shall  be  used  for  reporting  purposes 
only, 

(f)  Item  79.6  Applied  Maintenance 
Burden  shall  reflect  a  memorandimi  allo- 
cation by  each  air  carrier  of  the  total 
expenses  included  in  subfunction  5300 
Mfdntenance  Burden  between  mainte- 
nance of  flight  equipment,  by  aircraft 
types,  and  maintenance  of  ground  prop- 
erty and  equipment  (exclusive  of  main- 
tenance equipment  and  maintenance 
buildings)  in  accordance  with  item  (d) 
of  the  instructions  for  schedule  P-6. 
The  amount  reported  for  this  Item,  in 
aggregate  for  all  aircraft  types,  shall 
agree  with  the  amount  reported  for  the 
same  item  reflected  on  schedule  P-6. 

(g)  Item  73.1  Current  Provisions  (for 
obsolescence  and  deterioration  of  flight 
equipment  expendable  parts)  shall  re- 
flect the  gross  provisions  for  losses  in 
value  of  expendable  E>arts  during  the  cur- 
rent accounting  period. 

(h)  Item  73.2  Inventory  Decline  Cred- 
its shall  reflect  credits  Applicable  to  the 
current  peiiod  for  any  a,djustments  for 
excess  inventory  levels  determined  pur- 
suant to  section  6-1311.         "^  ~.^^  Ttpm<5 

(i)  The  total  of  function  5100~T1yine-  t^]^ 
Operations  reported  on  this  schedule 
shall  agree  with  corresponding  amounts 
reported  on  schedule  P-1,  and  the  total 
of  item  5278  Total  Direct  Maintenance — 
Plight  Equipment  shall  agree  with  the 
corresponding  amoimt  reported  in  sched- 
ule P-6. 

Schedule  P-5(a)  Components  of  Flight 
Equipment  Depreciation 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  The  schedule  shall  be  filed  for 
quarterly  data  only.  The  caption  "Oper- 
ation" at  the  head  of  each  schedule  is  not 
applicable  to  supplemental  air  carriers. 

(c)  Data  applicable  to  each  aircraft 
type  operated  by  the  air  carrier  shall  be 
reported  in  separate  columns  of  this 
schedule  and  each  aircraft  type  for 
which  report  is  being  made  shall  be  iden- 
tified at  the  head  of  each  column  in  the 
space  provided  opposite  "Aircraft  Type." 


However,  each  air  carrier  may  group,  on 
a  uniform  basis,  data  applicable  to  small 
single-engine  aircraft  types  of  approxi- 
mately equivalent  size,  flight  principles 
and  characteristics.  For  this  purpose  two 
groups,  with  subdivision  as  between 
fixed-wing  and  rotary-wing  aircraft 
types,  and  between  reciprocal-engine, 
turbojet  and  turboprop  aircraft  types  are 
established  as  follows:  <1)  Single-engine 
aircraft  with  maximum  continuous 
horsepower  of  300  or  under:  (2)  single- 
engine  aircraft  with  maximum  contin- 
uous horsepower  of  301  to  450,  inclusive. 
All  other  aircraft  types,  including  larger 
single-engine  and  small  twin-engine 
types,  are  to  be  separately  reported.  Air- 
craft types  not  generally  used  in  revenue 
services  shall  be  separately  reported.  If 
more  than  one  type  of  aircraft  is  in- 
volved, a  separation  of  data  relating  to 
each  type  of  aircraft  shall  not  be 
required. 

(d)  "Aircraft  type"  refers  to  models, 
such  as  DC-6,  DC-6A,  CV-240,  L-649, 
etc..  as  designated  by  the  manufacturer. 
Data  applicable  to  aircraft  designed  pri- 
marily for  cargo  services  and  only  inci- 
dentally used  for  passenger  services  shall 
be  reported  in  separate  columns,  and  the 
word  "cargo"  shall  be  inserted  after  the 
aircraft  type  at  the  head  of  the  column. 
The  prescribed  reporting  by  aircraft 
types  may  be  reviewed  from  time  to  time 
upon  request  by  individual  air  carriers, 
or  upon  the  initiative  of  the  Board,  and 
groupings  of  aircraft  types  for  reporting 
purposes  may  be  prescribed  or  amended 
in  specific  instances. 

<e)  Italicized  codes  and  item  titles  do 
not  constitute  accounts  or  account  num- 
bers prescribed  for  air  carrier  accounting 
but  shall  be  used  for  reporting  purposes 
only. 

(f)  All  items  shall  be  completed  by 
each  Group  II  air  carrier,  and  all  items 
except  items  76.3,  76.4,  70.3,  and  70.4 
shall  be  completed  by  each  Group  I  sdr 
carrier.  Items  76.1  through  76.6  shall 
reflect  flight  equipment  depreciation  ex- 
pense provisions  computed  in  accord- 
ance with  such  standards  as  may  be  or 
are  prescribed  for  regulatory  purposes. 

70.1  through  70.6  shall  reflect  the 
difference  Setweeirl.he  amounts  reported 
In  items  76.1  through  76.6  on  this  sched- 
ule and  the  fiight  equipment  deprecia- 
tion amounts  reported  in  items  75.1 
through  75.6  on  Schedule  P-5.1  or  P-5.2, 
as  applicable.  Item  75.6  shall  reflect  the 
flight  equipment  depreciation  amounts 
reported  in  this  item  on  Schediile  P-5.1 
or  P-5.2,  SIS  applicable. 

(g)  Amounts  included  in  line  items 
70.1  through  70.5  shall  be  explained  In 
the  bottom  section  of  this  schedule.  The 
explanation  shall  set  forth  the  factors 
giving  rise  to  the  differences  between 
regulatory  components  and  carrier  com- 
ponents of  flight  equipment  depreciation 
expense. 


Schedule  P-6 — Maintenance,  Passenger 
Service,  and  General  Services  and 
Administration  Expense  Functions 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 


(b)  The  schedule  shall  be  filed  for 
quarterly  data  only.  The  caption  "Op- 
eration" at  the  head  of  each  column  is 
not  applicable  to  supplemental  air 
carriers. 

(c)  Group  I  supplemental  air  carriers 
shall  report  the  indicated  data  for  all 
items  except  function  5500  Passenger 
Service. 

(d)  Group  n  supplemental  air  carriers 
shall  report  the  indicated  data  for  all 
items  except  function  6900  General  Serv- 
ices and  Administration. 

(e)  Items  79.6  Applied  Maintenance 
Burden-Flight     Equipment     and     79.8 
Applied    Maintenance    Burden-General 
Ground  Property,  respectively,  shall  re- 
flect a  memorandum  allocation  by  each 
air  carrier  of  the  total  expenses  included 
in  subfunction  5300  Maintenance  Bur- 
den   between    maintenance    of    flight 
equipment  (by  aircraft  types)  and  main- 
tenance of  ground  property  and  equip- 
ment (exclusive  of  maintenance  equip- 
ment  and   maintenance   buildings   for 
which  costs  are  included  in  subfunction 
5300) .  Where  air  frame  and  aircraft  en- 
gine overhauls  are  accounted  for  on  the 
accrual  basis  to  produce  a  matching  of 
costs  with  the  operation  of  aircraft,  the 
allocation  of  maintenance  burden  shall 
give  effect  to  charges  and  credits  to  profit 
and  loss  accoimt  5272  Flight  Equipment 
Airworthiness  Provisions  in  order  to  ef- 
fect  an   equitable    allocation   of   such 
maintenance   burden   costs.    Each   sup- 
plemental air  carrier  shall  file  with  the 
Civil  Aeronautics  Board  a  statement  as 
a  supplement  to  this  schedule  in  which 
the  procedures  to  be  followed  in  allocat- 
ing maintenance  burden  are  fully  ex- 
plained.   Revisions    in    such    allocation 
procedures  shall  not  be  effected  for  30 
days   following   written   notice   to   the 
Civil   Aeronautics   Board.    (See   section 
32(d).)    At  the  option  of  the  supple- 
mental air  carrier,  standard  tourden  rates 
may  be  employed  for  quarterly  alloca- 
tions of  maintenance  burden  provided 
the  rates  are  reviewed  at  least  once  each 
accounting  year  and  the  amoimts  allo- 
cated are  adjusted  to  reflect  the  actual 
costs  incurred  for  the  full   accounting 
year.    Any    differences    between    actual 
burden     costs     Inciured     during     each 
quarter  and  amounts  applied  at  stand- 
ard rates  shall  be  entered  as  item  79.9 
Over  or  Under  Applied  Burden. 

(f )  The  sum  of  the  totals  of  subfunc- 
tions  5200  Direct  Maintenance  and  5300 
Maintenance  Burden  shall  agree  vnth  the 
corresponding  amount  reported  in  func- 
tion 5400  on  schedule  P-1.  The  total  of 
function  6900  General  Services  and  Ad- 
ministration reported  in  this  schedule  by 
Group  I  supplemental  air  carriers  shall 
agree  with  the  corresponding  amount  re- 
ported on  schedule  P-1. 

Schedule  P-7 — Aircraft  and  Trafflc 
Servicing,  Prom,otion  and  Sales,  and 
General  and  Administrative  Expense 
Functions 

( a )  This  schedule  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  The  schedule  shall  be  filed  for 
quarterly  data  only.  The  caption  "Op- 
eration" at  the  head  of  each  column  is 
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not     applicable     to     supplemental     air 
carriers. 

(c)  Supplemental  air  carriers  shall  re- 
port the  indicated  data  for  all  items 
except  subfunction  6100  Aircraft  Servic- 
ing. 

(d)  The  total  of  each  functional  ex- 
pense classification  reported  In  this 
schedule  shall  agree  with  the  correspond- 
ing amount  reported  on  schedule  P-1. 

Section  35 — Trafflc  ond  Capacity 
Elements 

General  InstructUma 

•  a)  The  prescribed  reporting  for  traf- 
fic and  capacity  elements  is  designed  to 
reflect  the  physical  factors  related  to 
air  transport  operations  as  SMstuAlIy  con- 
ducted. 

(b)  All  statistics  to  be  reported  In  the 
following  schedules  shall  be  compiled  in 
accordance  with  the  definitions  set  forth 
in  section  03  Definitions  for  Purposes  of 
This  System  of  Accoimts  and  Reports. 
In  principle,  elements  which  are  com- 
mon to  different  statistics  shall  be  meas- 
ured on  a  consistent  basis  for  all  statis- 
tics of  which  they  are  a  component. 
Thus,  all  passenger-mile,  seat-mile,  ton- 
mile  and  aircraft-mile  statistics  applica- 
ble to  a  particular  service  or  t^Tcratlon 
shall  be  compiled  on  a  direct  airport-to- 
airport  mileage  basis  in  terms  of  a  con- 
sistent measurement  of  aircraft  move- 
ment by  flight  stages.  All  statistics 
pertaining  to  actual  operations  shall  be 
compiled  In  terms  of  each  fiight  stage  as 
actually  performed. 

(c)  As  a  general  rule,  the  traffic  and 
capacity  measurements  to  be  reported  on 
these  schedules  are  designed  to  repre- 
sent the  physical  operations  reflected  by 
the  revenues  and  expenses,  respectively, 
for  the  same  period.  Thus,  except  as 
separately  provided  for,  aircraft  capacity 
elements  associated  with  deferred  costs 
are  not  to  be  included  in  reported  statis- 
tics whereas  the  revenue  traflSc  elements 
associb.ted  with  flights  for  which  costs 
but  not  revenues  are  dsferred  shall  be 
reported  as  if  carried  on  other  flights 
and  the  amoimts  so  included  shall  be 
disclosed  by  footnote  to  the  applicable 
item.  For  purposes  of  reporting  by  air- 
craft types  on  schedule  T-3.1,  small 
siiigle-engine  aircraft  types  may  be 
grouped  in  accordance  with  the  Instruc- 
tions in  section  34,  schedule  P-5.1,  para- 
graph (c). 

Schedule  T-3.1 — Statement  of  Traffic 
and  Capacity  Statistics 

'a»  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

^b)  Separate  schedules  shall  be  filed 
for  ( 1  >  domestic  wfthin  the  48  contiguous 
States;  (2)  domestlc-Alaska/Hawall;  (3) 
territorial;  and  (4)  international  includ- 
ing Canadian  transborder  by  aircraft 
types.  (See  section  31(h) .) 

(c)  Each  schedule  shall  reflect  a  dis- 
tribution of  data  by  individual  sales, 
charter  or  military  services. 

(d)  All  mileage  data  shall  be  based 
upon  direct  airport-to-airport  distances 
as  distinguished  from  course-flown  dis- 
tances. Mileage  rtiated  to  flights  wtalcb 
are  not  measurable  in  terms  of  alrport- 
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to-airport  distances  shall  be  determined 
by  applying  a  typical  airport-to-alrport 
speed  for  each  aircraft  type  to  the  air- 
craft hours  flown  by  each  aircraft  type  in 
such  flights. 

(e)  Aircraft  hours  data  shall  be  based 
upon  the  time  each  aircraft  becomes 
airborne  on  takeoff  to  the  time  of  ground 
contact  upon  landing 

(f)  Aircraft  days  assigned  to  service 
by  aircraft  type  shall  reflect  the  sum  of 
the  number  of  days  that  each  aircraft 
owned  by  the  reporting  carrier  and  each 
aircraft  rented,  leased  or  borrowed  from 
others  is  in  the  possession  of  the  carrier. 
For  reporting  purposes,  part  of  a  day 
shall  be  considered  a  full  day.  Aircraft 
days  assigned  to  service  need  not  be  re- 
ported separately  for  domestic,  territo- 
rifd,  and  international  c^ierations,  but 
may  be  reported  in  total  on  the  domestic 
sheet. 

(g)  Available  ton -miles  shall  be  com- 
puted by  multiplying  the  miles  flown  per 
each  interstation  trip  in  revenue  service 
by  the  available  load  for  that  trip.  In 
determining  the  available  load,  the  sup- 
plemental carrier  may  use  ^ther  the 
actual  capacity  for  each  trip  or  an  aver- 
age for  each  type  of  aircraft  which  rep- 
resents the  capacity  actually  available 
for  sale  in  its  operations. 

(h)  Available  seat-miles  shall  be  com- 
puted by  multiplying  the  miles  flown  per 
each  interstati(Ki  trip  by  the  number  of 
seats  available  on  that  trip  for  the  car- 
riage of  passengers.  In  determining  the 
number  of  available  seats,  the  supple- 
mental carrier  may  use  either  the  actual 
capacity  for  each  trip  or  a  standard 
wiiich  represents  an  average  for  each 
type  of  aircraft  used  in  the  carrier's 
operations. 

(i)  Each  supplemental  air  carrier 
shall  submit  to  the  Civil  Aeronautics 
Board  a  detailed  statement  of  its  method 
of  computing  available  t(Xi-miles  and 
available  seat-miles  for  each  type  of  air- 
craft operated.  Also,  any  future  changes 
in  methods  of  computation  shall  be  sub- 
mitted, subject  to  review  and  approval  by 
the  Civil  Aeronautics  Board.  (See  sec- 
tion 32(d).)  The  measurement  of  avail- 
able aircraft  capacity  may  reflect  com- 
pany minimum  fuel  requirements  in  lieu 
of  the  requirements  under  Civil  Air  Regu- 
lations, provided  that  the  use  of  such 
company  fuel  requirements  is  indicated 
in  the  above  statement  and  that  the 
statement  contain  certification  by  a  re- 
sponsible company  official  that  said  fuel 
loads  are  not  in  excess  of  company  safety 
requirements.  The  reason  for  exclusion 
of  any  installed  seats  in  the  computaticHi 
of  available  seat-miles  with  respect  to 
any  aircraft  type  and  the  provisions  made 
for  protecting  against  the  sale  of  such 
seats  shall  be  described  in  this  state- 
ment and  shall  be  certified  to  by  a  re- 
sptmsible  company  official.  (See  section 
03  "seats  available".) 

(J)  Revenue  passoiger  originations 
shall  represent  an  undupllcated  count  of 
passengers  originating  Journeys  on  the 
lines  of  each  reporting  entity.  (See 
Section  03  "Passenger  orlglnatioins.") 

(k)  Revenue  passenger-miles  shall  be 
computed  by  multiplying  the  revenue 
miles  flown  per  each  Interstation  trip  by 
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the  number  of  revenue  passengers  car- 
ried on  that  trip. 

(1)  Revenue  freight-ton-miles  shall  be 
computed  by  multipljing  the  revenue 
miles  flown  per  each  interstation  trip  by 
the  number  of  tons  of  freight  carried  on 
that  trip. 

(m)  The  number  of  employees  shall 
represent  the  total  number  of  full  and 
part-time  employees,  both  permanent 
and  temporary,  who  worked  or  received 
pay  for  any  part  of  the  pay  period  (s) 
ending  nearest  the  15th  of  the  final 
month  during  the  current  quarter. 

Schedule  TS— Summary  of  CMl 
Aircraft  Chetrten 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

<b)  Separate  reports  shall  be  filed  for 
each  of  the  below-named  tyi>es  of  char- 
ters and  the  type  shall  be  inserted  appo- 
site  the  caption  "Type  of  Charter." 

(1)  Inclusive  tour  charter,  as  defined 
in  Part  378  of  the  Board's  Special  Regu- 
lations. 

(2)  Single  entity  charter,  as  defined 
in  Part  208  of  the  Board's  Economic 
Regulations.  Charters  in  which  passen- 
gers and  cargo  are  carried  on  the  same 
aircraft  are  to  be  reported  as  single 
entity  charters. 

(3)  Split  charter,  as  provided  for  in 
?  208.6  of  the  Board's  Economic  Regula- 
tions. 

(4)  Pro  rata  charter,  as  defined  in  Part 
208  of  the  Board's  Economic  Regulations. 
Mixed  charters,  as  defined  In  Part  208, 
are  to  be  reported  as  pro  rata  charters. 

(5)  All-cargo  charter. 

(6)  Study  group  charter,  as  defined  in 
Part  373  of  the  Board's  Special  Regula- 
tions. 

(7)  Overseas  military  personnel  char- 
ter, as  defined  in  Part  372  of  the  Board's 
Special  Regulations. 

(c)  The  data  for  each  fiight  shall  be 
reported  in  the  quarter  in  which  its  per- 
formance actually  begins.  If  a  charter 
contract  calls  for  more  than  one  fiight, 
each  of  the  flights  shall  be  reported  in 
the  quarter  in  which  it  actually  begins. 
Round  trips  shall  be  reported  as  a  single 
service  without  breakdown  by  directional 
components. 

(d)  All  points  included  in  the  report 
shall  be  identifled  by  the  three-letter  air- 
port code  used  in  the  Official  Airline 
Guide. 

(e)  All  civilian  charter  flights  shall  be 
reported,  including  those  which  do  not 
have  a  US.  point  in  the  itinerary;  mili- 
tary charters  shall  not  be  reported. 

(f )  Ccdumns  1  and  2  shall  reflect  the 
origin  and  destination,  respectively,  of 
the  charter  flight.  For  round-trip  char- 
ters, the  origin  point  shall  be  shown  also 
as  the  destination  point. 

(g)  Coliunn  3  shall  reflect  the  number 
of  flights  which  begin  In  the  current 
quarter. 

(h)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  In  tons 
contracted  for  on  flights  rQx>rted  in  Col- 
umn 3.  Column  4  on  the  split  charter  re- 
port shall  reflect  a  breakdown  of  the  ag- 
gregate number  of  seats  ccmtracted  for 
(on  flights  rei>orted  in  column  3)  by  type 
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of  charter  group.  The  following  symlx^ 
shall  be  used:  A — single  entity;  B — ^pro 
rata;  C — study  group;  D — ^inclusive  tour; 
and  E — overseas  military  personnel. 

(1)  Columns  6  throtigh  12  shall  re- 
flect the  Intermediate  points  (where  a 
portion  of  the  charter  traffic  Is  either 
enplaned  or  deplaned)  In  operating  se- 
quence between  origin  and  destination. 
On  round-trip  flights,  all  stopover  points 
other  than  the  common  origin  and  desti- 
nation shall  be  shown  as  intermediate 
points.  Indicate  instances  where  there  is 
a  break  in  tdr  transportaticxi,  such  as 
surface  travel,  by  placing  an  asterisk  be- 
tween the  pairs  of  points  where  such  a 
break  occurs. 

Section  36— General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent's 
Capital  Stock  or  Capital 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

<b)  Columns  1  and  2  shall  reflect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  (5)  per  centum  of 
the  issued  and  outstanding  c&pital  stock 
or,  in  the  case  of  an  unincorporated 
business  enterprise,  more  than  five  (5) 
per  centum  of  the  total  Invested  capital 
of  the  reporting  carrier. 

(c)  Colimin  3,  "Held  for  Own  Ac- 
count", shall  reflect  by  the  word  "yes" 
or  "no"  whether  or  not  the  interest  is 
held  for  the  accoimt  of  the  person  named 
in  column  1.  In  cases  where  the  an- 
swer is  "no"  the  name  and  address  of 
the  persons  for  whose  account  the  in- 
terest is  held  shall  be  indicated  by  foot- 
notes. 

(d)  Columns  4  through  7  shall  per- 
tain to  the  capital  stock  or  the  Invested 
capital  (exceeding  5  percent)  held  by 
the  persons  named  in  column  1.  Colimm 
4  shall  reflect  the  class  (es)  of  those 
shares  held;  column  5  shall  reflect  the 
maximum  number  of  shares  of  each  class 
of  stock  or  the  maximum  amount  of  in- 
vested capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  reflect 
the  percent  of  total  outstanding  capital 
which  such  maximum  shares  or  maxi- 
mum invested  capital  represent;  and 
column  7  shall  reflect  the  number  of  such 
shares  or  amount  of  invested  capital  held 
at  year  end. 

Schedule  G-42 — Compensation  and  Ex- 
penses of  All  General  Offlcers  and  Di- 
rectors and  of  Management  Personnel 
Receiving  $20,000  or  More  per  Annum 
for  Personal  Services 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported individually  for  each  elective  cor- 
porate officer,  executive  and  director. 
The  dates  to  be  reported  in  column  3 
shaJl  be  the  dates  each  such  elective  offi- 
cer, executive  and  director  was  first 
elected  to  the  office  held  at  the  date  of 
the  report.  Reports  shall  be  made  in 
aggregate  for  all  management  i>ersonnel 
receiving  c(»npensatlon  for  personal 
services  of  $20,000  or  mOre  per  annum. 
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The  name  of  each  elective  officer,  execu- 
tive and  director  and  the  number  of 
management  personnel  receiving  $20,000 
or  more  per  annimi  shall  be  entered  in 
column  1;  the  annual  compensation  and 
reimbursed  expenses  paid  during  the  cal- 
endar year  to  each  officer,  executive  and 
director,  and  the  aggregate  thereof  for 
all  such  management  personnel,  shall  be 
entered  in  coliunns  5,  6,  and  7,  respec- 
tively; and  the  upper  and  lower  limits 
in  the  range  of  compensation  and  ex- 
penses paid  to  management  personnel 
shall  be  separately  stated  In  such  col- 
umns 5.6,  and  7. 

(c)  Management  personnel  shall  in- 
clude all  general  sifljervisory  and  admin- 
istrative personnel  not  directly  respon- 
sible for  the  in-flight  operation  of  air- 
craft or  engaged  directly  in  the  perform- 
ance of  maintenance  activities.  Man- 
agement personnel,  as  distinguished 
from  elective  officers  and  directors,  for 
whom  report  is  to  be  made  shall  Include 
those  who  receive  $20,000  or  more  com- 
pensation for  personal  services  during 
the  previous  calendar  year  and  those  ini- 
tially employed  during  the  current  cal- 
endar year  at  an  annual  compensation 
rate  of  $20,000  or  more. 

(d)  Indirect  compensation  in  colimui 
6  shall  include  pasmients  made  by  per- 
sons holding  management  contracts  pro- 
viding for  management  of,  or  services  to, 
the  air  carrier  or  its  associated  com- 
panies. 

(e)  Expenses  borne  by  the  supple- 
mental air  carrier  to  be  reported  In  col- 
umn 7  shall  include  all  reimbursements 
to  the  persons  listed  in  column  1,  regard- 
less of  whether  for  goods  or  services  used 
by  the  persons  listed  or  by  others; 
whether  in  the  form  of  per  diem  or  other 
allowances,  or  reimbursement  for  specific 
expenditures;  and  whether  for  amounts 
reimbused  directly  to  the  persons  listed 
or,  except  for  standby  hotel  or  other  fa- 
cilities maintained  for  the  air  carrier's 
personnel  generally,  indirectly  through 
vendors  who  biU  the  air  carrier  directly. 

(f)  Columns  8  through  11  shall  re- 
flect securities  of  the  supplemental  air 
carrier  owned  by  oCQcers,  directors,  or 
management  personnel  as  at  December 
31.  Column  8  shall  reflect  the  class  of 
capital  stx)ck,  bonds  or  other  securities 
of  the  air  carrier  owned;  columns  9  smd 
10,  respectively,  shall  reflect  the  num- 
ber of  shares  of  stock  held  in  the  name 
of,  or  for  the  account  of,  each  general 
officer,  and  director,  and  all  manage- 
ment personnel  receiving  $20,000  or 
more  per  annum;  and  column  11  shall 
reflect  the  principal  amount  of  bonds  or 
other  securities  held  in  the  name  of,  or 
for  the  account  of,  each  general  officer 
and  director  and  all  management  per- 
sonnel receiving  $20,000  or  more  per 
annum  for  personal  services. 

Schedule  G~-43 — Compensation  and  Ex- 
penses of  Persons  and  Firms  (Other 
Than  Directors,  Officers  and  Employ- 
ees) Receiving  $5,000  or  More  During 
the  Calendar  Year 

(a)  This  sdiedule  shall  be  filed  by 
each  supplemental  air  carrier. 

(b)  The  indicated  data  shall  be  re- 
ported for  each  person  or  firm,  other 


than  directors,  officers  and  employees  of 
the  supplemental  air  carrier,  receiving 
compensation  or  expense  reimburse- 
ments of  $5,000  or  more  diu-ing  the  cal- 
endar year. 

(c)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con- 
tributions, allowance  for  expenses  or  any 
form  of  payments  amounting  in  the  ag- 
gregate to  $5,000  or  more  during  the 
year.  In  addition  to  expense  relmbiu*se- 
ments  paid  directly  to  the  recipients  re- 
flected in  column  1,  this  schedule  shall 
include  expenses  incurred  by  the  persons 
or  firms  named  in  column  1  which  have 
been  paid  directly  to  vendors  by  the  sup- 
plemental air  carrier.  Expenses  to  be 
reported  in  this  schediile  shall  encom- 
pass payments,  such  as  for  legal,  medi- 
cal, engineering,  advertising,  accounting, 
statistical,  educational,  or  charitable 
purposes  but  shall  exclude  payments 
for  services  which  both  as  to  their  na- 
ture and  amount  may  reasonably  be 
regarded  as  ordinarily  connected  with 
the  routine  pliysical  operation  or  main- 
tenance of  an  air  carrier  such  as  pay- 
ments for  rent  of  buildings  or  property, 
for  heat,  light,  power,  telegraph,  and 
telephone  or  payments  to  other  carriers 
for  interchange  of  equipment  or  settle- 
ment of  interline  traffic  balances. 

(d)  "Persons  or  firms"  shall  be  con- 
strued to  mean  individuals,  partnerships, 
corporations  or  other  legal  entities. 

Schedule  G-44 — Corporate  and 
Securities  Data 

(a)  This  schedule  shall  be  filed  by 
each  supplemental  sdr  carrier. 

(b)  The  Information  to  be  reported  on 
this  schedule  shall  be  prepared  In  ac- 
cordance with  the  detailed  Instructions 
set  forth  on  the  schedule,  as  follows: 
(Corporations  shall  complete  all  of  the 
following  items;  partnerships  and  sole 
proprietorships  are  not  required  to  re- 
port items  4,  5,  and  7.) 

(1)  The  supplemental  air  carrier's 
exact  name  at  the  close  of  the  year. 
Also,  Indicate  whether  the  supplemental 
air  carrier  is  a  corporation,  partnership 
or  sole  proprietorship. 

(2)  Date  of  Incorporation  or  other 
organization. 

(3)  State  or  other  sovereign  power  im- 
der  which  Incorporated  or  otherwise 
organized. 

(4)  Date  of  termination  of  charter. 

(5)  Date  and  place  of  annual  meet- 
ings. 

(6)  A  complete  statement  setting  forth 
dates  of  all  consolidations,  mergers,  re- 
organizations, changes  In  name,  etc., 
occurring  during  the  year.  If,  during 
the  year,  an  original  charter  of  incor- 
poration or  a  modification  of  an  existing 
charter  was  granted,  furnish  the  name 
of  each  Government,  State  or  Territory, 
and  reference  to  each  statute  under 
which  such  grant  was  made. 

(7)  With  respect  to  any  options  out- 
standing at  the  close  of  the  fiscal  year 
to  purchase  seciuritles  of  the  air  carrier 
from  the  air  carrier,  the  following  In- 
formation shall  be  reported: 
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(i)  The  amoimt,  with  the  title  of  the 
issue,  called  for  by  such  options. 

(11)  A  brief  outline  of  the  prices,  ex- 
piration dates,  and  other  material  con- 
ditions on  which  such  options  may  be 
exercised. 

(iii)  The  name  and  address  of  each 
person  holding  such  options  calling  for 
more  than  5  percent  of  the  total  amount 
subject  to  option,  and  the  amount  called 
for  by  the  options  of  each  person. 

(ivi  For  each  class  of  such  options  not 
previously  reported,  state  the  considera- 
tion for  the  granting  thereof. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of   1942. 
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RESERVE   REQUIREMENTS  AND  CHECK  COL- 
LECTION— 

FRS  guidelines  for  limited  access  of  nonmem- 

ber  banks  to  the  discount  wiridows 19846 

FRS  postpones  effective  date  of  new  reserve 
requirements  and  requirement  for  payment  of 
checks  on  day  of  receipt 19802 

CLEAN  AIR— 

EPA  approval  of  State  plans  for  implementation 
of  national  air  quality  standards  (2  documents); 

effective  9-22-72 19806,  19812 

EPA  proposes  substitute  air  quality  implemen- 
tation plans  for  three  States;  comments  within 
30  days  19329 

AIR  FREIGHT— CAB  requires  fuller  tariff  infor- 
mation from  air  freight  forwarders;  effective 
10-20-72  19804 

RAIL  SAFETY — DoT  proposes  standards  for 
freight  cars;  comments  by  12-1-72  19821 

AIRCRAFT  LANDING  MINIMUMS— FAA  extends 
comment  period  to  12-18-72  on  notice  regard- 
ing weather  conditions  for  landing  and  require- 
ments for  instrument  landings 19821 

ANTIDl>MPING — Treasury  Dept.  initiates  investi- 
gation into  cold  rolled  stainless  steel  and  strip 
from  France     19838 

NEW  ANIMAL  DRUGS — FDA  announces  30  day 
period  for  hearing  requests  on  proposal  to  with- 
draw approval  of  applications  for  certain  new  sulfa 
compounds 19839 
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TEXTILE  IMPORTS— 

CITA  limits  certain  cotton  products  from  Nica- 
ragua   - - 19842 

CITA  amends  import  ceilings  for  certain  man- 
made  fil)er  products  from  Republic  of  Korea  (2 
documents) 19843,  19844 


ALCOHOLIC    BEVERAGE    CONTROL— IRS    sets 
standard  tK>ttled-in-bond  strip  stamp 


19805 


FOOD  ADDITIVES- 
FDA  approves  new  component  of  coatings  for 
food  contact  use;  objections  within  30  days        19804 
FDA  proposes  use  of  certain  emulsifiers  and/or 
surface  active  agents  in  food-contact  articles; 
comments  within  60  days 19820 

OCCUPATIONAL  HEALTH  AND  SAFETY— Labor 
Dept.  amends  standard  for  construction  of  toilet 
facilities;  effective  9-19-72 .   19806 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
Celery  grown  in  Florida;   limita- 
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Title  5— ADMINISTRATIVE 
PERSONNEl 

Chapter  I — Civil  Service  Commission 
PART  213 — EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3107  is  amended  to  show 
that  vmtil  September  30.  1974,  positions 
of  civilian  technicians  in  an  Army  Re- 
serve unit  designated  by  the  Department 
to  participate  in  a  special  CONARC  test 
program  when  filled  on  a  temporary  basis 
by  members  of  Reserve  components  who 
have  military  occupational  specialties  re- 
quired for  test  purposes  are  excepted 
under  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72).  subparagraph  (9) 
Is  added  to  paragraph  (a)  of  9  213.3107 
as  set  out  below. 

§  213.3107     Departnirnt  of  the  Army. 

(a)  General.  •   •   • 

(9)  Positions  of  civilian  technicians  In 
an  Army  Reserve  imit  designated  by  the 
Department  to  participate  In  a  special 
CONARC  test  program,  when  filled  on  a 
temporary  basis  by  members  of  Reserve 
components  who  have  military  occupa- 
tional specialties  required  for  test  pur- 
poses. No  appointment  may  extend  be- 
yond September  30, 1974. 


(5    TJ.S.C.    JJ3301.    3302,    E.O.    10577;    3    CFR 
1964-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[sealI         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 
IPR    Doc.72-16159    Piled    9-21-72;8:47    am] 


PART  213— EXCEPTED   SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  in  the  national  endowment  for  the 
humanities  the  position  of  Museum  Pro- 
grams Officer  is  excepted  imder  Schedule 
A  until  June  30,  1973.  This  section  is  fur- 
ther amended  to  reflect  a  recent  reor- 
ganization in  the  Foimdatlon. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72).  subparagraph  (12) 
of  paragraph  (a)  and  subparagraph  (14) 
of  paragraph  (b)  are  amended,  sub- 
paragraphs (15)  and  (16)  of  paragraph 
(b)  are  revoked,  subparagraph  (17)  of 
paragraph  (b)  is  amended,  and  subpara- 
graph (18)  is  added  to  paragraph  (b) 
under  section  213.3182  as  set  out  l)elow. 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)   National  Endowment  for  the  Arts. 


(12)  Until  June  30,  1973,  one  Director 
of  Museum  Programs. 

•  •  •  •  • 

(b)  National  Endowment  for  the 
Humanities.  •   •   • 

(14)  Until  June  30,  1973,  three  Pro- 
gram OflQcers,  State-Based  Programs, 
Division  of  Public  Programs. 

(15)  [Revoked] 

(16)  [Revoked] 

(17)  UntU  June  30,  1973.  one  Pro- 
gram Officer,  Special  Projects,  Division 
of  Public  Programs. 

(18)  Until  June  30,  1973,  one  Museum 
Programs  Officer,  Division  of  Public  Pro- 
grams. 

(5  U.S.C.  330:.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-16160  Piled  9-21-72:8:47  »m] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Associate  Director  for  Hu- 
man Rights  Is  excepted  under  Schedule 
c. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72),  5  213.3373(a)  (30)  is 
added  as  set  out  below. 

§  213.3373     Oflirc  of  Economic  Oppor- 
tunity. 

(a)   OMce  of  the  Director.  •   •   • 
( 30 )   One  Confidential  Secretary  to  the 
Associate  Director  for  Human  Rights. 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72  16161  Piled  9-21-72;8:47  am] 


Title  6— ECONOMIC 
STABIUZATION 

Chapter  I — Cost  of  Living  Council 
PART  101— COVERAGE,  EXEMPTION, 
AND    CLASSIFICATION    OF    ECO- 
NOMIC UNITS 

Miscellaneous  Amendments 
Subparts  B,  C,  D,  and  E  of  Title  6  of 
the   Code   of   Federal    Regulations    are 
amended  as  follows:   (1)  Subpart  B  is 


amended  to  modify  the  prenotification 
and  reporting  requirements  as  they  apply 
to  certain  nonprofit  organizations  and 
other  firms  whose  annual  sales  or  rev- 
enues are  derived  entirely  from  transac- 
tions which  are  exempt  or  excluded  from 
the  coverage  of  the  economic  stabiliza- 
tion program;  (2)  Subptuts  C  and  E  are 
amended  to  require  prenotification  for 
certain  pay  adjustments  mandated  by  a 
State  legislature  or  administrative  body; 
(3)  Subpart  D  is  amended  to  clarify  the 
concept  of  control  In  the  smaU  landlord 
exemption  and  to  provide  a  new  exemp- 
tion for  certain  sublines  of  aviation 
insurance. 

1.  Subpart  B  of  Part  101  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  in  5§  101.16  (j)  and  101.17(c)  to 
remove  certain  nonprofit  organizations 
from  the  requirements  of  prenotification 
and  reporting.  The  annual  sales  or  rev- 
enues of  many  nonprofit  organizations, 
particularly  educational  organizations, 
are  derived  from  transsu;tions  Involving 
items  which  are  exempt  under  Subpart  D 
or  otherwise  excluded  from  coverage  of 
this  title.  Prenotification  and  reporting 
in  these  instances  serves  no  purpose  and 
presents  an  unnecessary  administrative 
burden  on  these  organizations.  However, 
the  amendment  does  not  change  any  of 
the  requirements  of  Part  100  or  300  of 
this  title  applicable  to  providers  of  health 
services.  Accordingly,  the  Council  is 
modifying  its  prenotification  and  report- 
ing requirements.  A  nonprofit  organiza- 
tion will  still  be  required  to  prenotify 
price  adjustments  for: 

(1)  A  mass  transportation  system,  the 
fares  of  which  are  not  otherwise  regu- 
lated; and 

(2)  Construction  activities  producing 
$50  million  or  more  in  annual  sales  or 
revenues. 

Reporting  will  also  be  required  for: 

(1)  Certain  institutional  or  noninsti- 
tutional  providers  of  health  services 
owned  or  operated  by  a  nonprofit  organi- 
zation that  receive  an  exception  from  the 
Price  Commission  from  the  price  adjust- 
ment limitations  imposed  in  §5  300.18 
and  300.19;  and 

<2i  Construction  activities  producing 
$25  million  or  more  in  annual  sales  or 
revenues. 

Subpart  B  has  also  been  amended  in 
5§  101.16(k)  and  101.17(d)  to  remove  the 
prenotification  and  reporting  require- 
ments for  those  firms  whose  total  annual 
sales  or  revenues  are  derived  from 
transactions  involving  items  which  are 
exempt  under  Subpart  D  or  otherwise  ex- 
cluded from  coverage  of  this  title.  The 
considerations  resulting  in  this  decision 
were  essentially  the  same  as  those  con- 
siderations leading  to  the  modification  of 
prenotification  and  reporting  for  certain 
nonprofit  organizations. 

2.  Subpart  C  is  amended  in  §5  101.21 
(a)  and  101.28  and  Subpart  E  is  amended 
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in  5  101.51  to  require  prenotiflcation  for 
pay  adjustments  of  local  government  em- 
ployees whose  wages  and  salaries  are 
determined  or  affected  by  the  action  of  a 
legislative  or  administrative  body  of  State 
government  and  to  remove  the  small 
firm  exemption  as  it  may  apply  to  these 
pay  adjustments. 

This  amendment  Is  made  to  prevent 
Inequities  that  may  arise  as  a  direct  re- 
sult of  the  controls  program  in  those 
situations    where    pay    adjustments    re- 
quired  by   legislative  or   administrative 
actions  affect  employees  of  local  gov- 
ernmental units,  some  larger  and  some 
smaller  than   60  employees.   Employees 
whose  pay  adjustments  are  exempt  under 
the  small  business  exemption  may  re- 
ceive the  full  amooint  of  any  pay  in- 
crease,  while  employees  in  the  larger 
governmental   units   are  limited   to  pay 
increases  conforming  to  Pay  Boaxd  reg- 
ulations which,  in  certain  cases,  may  be 
less  than  the  full  amount  of  a  pay  in- 
crease mandated  by  the  legislative  or 
administrative  body.  Thus,  the  employee 
in  the  smaller,  exempt  governmental  unit 
may  receive  the  full  amount  of  the  in- 
crease mandated  by  the  legislative  or 
administrative  action  while  his  counter- 
part in  the  larger,  nonwcempt  unit  may 
not.  Moreover.  implementati<Hi  of  legis- 
latively   or    administratively    mandated 
pay  increases  for  an  employee  unit  sub- 
ject to  the  Pay  Board  regulations  may 
cause   distortions   within  pay  scales  of 
the  employee  imit  itself  and  may  cause 
a  reduction  in  payment  of  local  supple- 
ments.  In  making   these  changes,   the 
Cost  of  Living  Council  is  acting  in  accord- 
ance with  a  recommendation  of  the  Pay 
Board  and  the  Committee  on  State  and 
Local  Government  Cooperation. 

3.  For  purposes  of  clarification,  the 
small  landlord  exemption,  §  101.33(ai 
( 2 » ( iv  >  of  Subimrt  D.  is  amended  to  sub- 
stitute the  word  "control"  for  the  words 
"have  an  Interest."  This  amendment 
more  clearly  reflects  the  Councils  In- 
tent to  exempt  rental  units  provided  the 
owner  and  members  of  his  family  do 
not  owTi  or  control  more  than  an  aggre- 
gate of  four  rental  imlts. 

4.  Section  101.33(b)  is  further 
amended  to  reflect  a  Council  decision 
to  exempt  the  premiums  for  three  sub- 
lines of  aviation  insurance.  This  action 
is  taken  in  response  to  a  request  from 
the  Price  Commission.  The  three  sublines 
cover  damage  to  an  aircraft  hull,  lia- 
bility for  perscffial  injuries  caused  by  an 
aircraft  to  persons  other  than  pas- 
sengers, and  liability  for  property 
damage  caused  by  an  aircraft.  All  three 
sublines  of  insurance  share  important 
characteristics  with  certain  other  lines 
of  insurance  which  ase  presently 
exempt  and.  In  the  judgment  of  the 
Council,  justify  exemption.  The  losses 
incurred  are  of  a  low  frequency  high 
severity  nature.  Ratemaking  for  these 
lines  of  insurance  is  a  highly  judg- 
mental process  and  Is  accomplished 
without  substantial  reliance  on  a  stand- 
ard ratemaking  formula. 

The  Council  determined  that  the  rate- 
making  process  for  these  sublines  of  avia- 
tion Insurance  bears  a  strong  similarity 
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to  the  ratemaking  process  of  ocean  ma- 
rine insurance  which  is  presently  exempt. 
These  sublines  of  aviation  insurance  and 
ocean  marine  Insiuxuice  frequently  in- 
volve international  transactions.  Con- 
tinuation of  controls  may  therefore 
adversely  affect  a  domestic  Arms  com- 
petitive position  in  the  international 
market. 

Because  the  purpose  of  these  amend- 
ments is  to  amend  and  modify  Part  101 
to  provide  immediate  guidance  and  in- 
formation as  to  Cost  of  Living  Council 
regulations  the  Council  finds  that  publi- 
cation in  accordance  with  usual  rule 
making  procedures  is  impracticable  and 
that  good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days. 
Interested  persons  may  submit  WTitten 
comments  regarding  the  above  amend- 
ments. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel. 
Cost  of  Living  Council.  New  Exectuive 
Office  Buildint;,  Washington,  D.C.  20507. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public 
Law  92-8.  85  Stat.  13;  Public  Law  92-15  85 
Stat.  38;  Public  Law  92-210.  85  Stat.  743; 
and  Executive  Order  No.  11640) 

These  amendments  shall  become  ef- 
fective when  filed  with  the  Office  of  the 
Federal  Register. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Part  101  of  Chapter  1  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Subpart  B  Is  amended  to  add  new 
paragraphs  ij)  and  (k)  to  S  101.16  and 
new  paragraphs  (c)  and  (d)  to  §  101.17 
to  read  as  follows: 

§  101.16      Modifirulion  of  prenolificalion 
rrq  II  irenien !». 

Notwithstanding  the  provisions  of 
§  101.11  the  following  price  adjustments 
by  price  category  I  firms  need  not  be 
prenotifled: 


'  j '  Nonprofit  organizations : 
iD   General  rule — prenotiflcation 

waived.  Price  adjustments  by  a  nonprofit 
organization  with  less  than  $100  million 
in  annual  sales  or  revenues  derived  from 
transactions  in  property  or  services 
which  are  not  exempt  under  Subpart  D 
of  this  part  or  otherwise  excluded  from 
coverage  of  this  title. 

1 2)  Exception — prenotiflcation  not 
waived.  The  waiver  of  the  prenotiflca- 
tion requirements  of  this  paragraph 
does  not  apply  to  those  price  adjust- 
ments made  by  a  nonproflt  organization 
(i)  which  operates  a  mass  transporta- 
tion system,  the  fares  of  which  are  not 
otherwise  regulated,  or  (U)  which  is  en- 
gaged in  construction  as  defined  by  sec- 
tion 11  of  Executive  Order  No.  11588  (3 
CFR  1971  Comp..  36  YB..  6339),  with 
annual  sales  or  revenues  of  $50»  million 
or  more  insofar  as  price  adjustments 
apply  to  the  activities  described  In 
subdivisions  (1)  and  (11)  ol  this  sub- 
paragraph. 


<  k  I  Price  adjustments  for  items  which 
are  exempt  vmder  Subpart  D  of  this 
Part  or  otherwise  excluded  from  cover- 
age of  this  title. 

§  101.17      Modifu-alion   of   reporting   re- 
q  II  i  return  !.•<. 

•  •  •  •  » 

(c)  Nonprofit  organizations: 
'li  General  rule— reporting  waived. 
Notwithstanding  the  provisions  of 
§§101.11  and  101.13  quarterly  reports 
to  tlie  Price  Commission  need  not  be  sub- 
mitted by  a  nonproflt  organizaUon  with 
less  than  $50  million  derived  from  trans- 
actions in  property  or  services  which  are 
not  exempt  under  Subpart  D  to  this  part, 
or  otherwise  excluded  from  coverage  of 
this  title. 

<2»  Exception — reporting  not  waived. 
Waiver  of  the  reporting  requirements  of 
:§  101.11  and  101.13  does  not  apply  to 
prices,  costs,  and  proflts  of  a  nonproflt 
organization  (i)  which  owns  or  operates 
an  institutional  or  nonlnstitutional  pro- 
vider of  health  services  (as  defined  in 
55  300.18  and  300.19  of  this  title*  with 
annual  sales  or  revenues  in  excess  of  $1 
million,  and  which  has  received  an  ex- 
ception from  the  Price  Commission  from 
the  price  adjustment  limitations  imposed 
in  51  300.18  and  300.19  of  this  Utle;  or 
(ii)  which  is  engaged  in  construction 
as  defined  by  section  11  of  Executive 
Order  No.  11588  (3  CFR  1971  Comp., 
36  P.R.  6339 » ,  with  aruiual  sales  or  reve- 
nues of  $25  miUion  or  more,  insofar  as 
the  prices,  costs,  and  proflts  apply  to 
the  activities  described  In  subdivisions 
(1)  and  (11)  of  this  subparagraph. 

<  d )  Notwithstanding  the  provisions  of 
5§  101.11  and  101.13  quarterly  repoi-ts  to 
the  Price  Commission  need  not  be  sub- 
mitted by  a  firm  whose  total  annual  sales 
or  revenues  are  derived  from  transac- 
tions involving  goods  and  services  which 
are  exempt  under  Subpart  D  or  other- 
wise excluded  from  coverage  of  this  title. 

2.  Subpart  C  is  amended  in  5  101.21 
(a)  to  reorganize  the  section  and  add 
new  language  appearing  in  subparagi-aph 
(3)  to  read  as  follows: 

§  101.21  Category  I  pay  adjuslmonls; 
ronstrurlion  pay  adjustmrnt.x;  .Stale 
mandated  pay  adjuotments ;  prenoti- 
fii-alion  requirements. 

(a)  A  category  I  pay  adjustment 
means: 

(1)  A  pay  adjustment  which  applies 
to  or  affects  5.000  or  more  employees; 

(2)  A  pay  adjustment  which  applies 
to  or  affects  the  wages  and  salaries  (as 
defined  in  section  11(b)  of  Executive 
Order  No.  11588  (3  CFR,  1971  Comp 
36  PR.  6339) )  of  employees  engaged  In 
construction  (as  defined  in  section  11  (a) 
of  Executive  Order  No.  11588  supra) ;  or 

(3)  A  pay  adjustment  mandated  by 
the  action  of  a  legislative  or  administra- 
tive body  of  a  State  government  which 
applies  to  or  affects  employees  of  units 
of  local  government  as  defined  in  5  101.51 
(d)(2). 

Subpart  C  Is  further  amended  In 
i  101.28  to  read  as  follows: 
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§  101.28      Pay  adjuMmenis  of  State  and 
local  government  employees. 

Pay  adjustmoits  which  affect  the  em- 
ployees of  State  and  local  governments, 
except  those  pay  adjustments  defined  In 
5  101.21(a)(3),  need  not  be  submitted 
to  the  Pay  Board  In  accordance  with  the 
provisions  of  !  101.21  (b)  and  (c).  Such 
p>ay  adjustments  are,  however,  subject 
to  the  reporting  requirements  of  S  101.23, 
except  that  such  pay  adjustments  and 
other  pay  adjustments  affecting  the  em- 
ployees of  State  and  local  governments 
which  would  otherwise  be  subject  to 
5  101.23,  need  not  be  submitted  to  the 
Pay  Board  when  certification  Is  sub- 
mitted at  the  beginning  of  such  govern- 
ment's fiscal  year  and  each  6  months 
thereafter  to  the  Pay  Board  in  accord- 
ance with  regulations  issued  by  the  Pay 
Board  that  such  pay  adjustments  are  not 
In  excess  of  5.5  percent.  Approval,  how- 
ever, must  be  granted  by  the  Pay  Board 
for  any  pay  adjustment  in  excess  of  5.5 
percent  which  affects  the  employees  of 
State  and  local  governments. 

3.  Subpart  D  is  amended  in  S  101.33 
(a)  (2)  (Iv)  and  (b)  to  read  as  follows: 

§  101.33      Real      eotatc      and     insurance 
premiums. 

(a)  •  •  • 
(2)   •  •  • 

(iv)  Single  family  dwelling  units  and 
rental  units  In  multifamily  dwellings, 
provided  the  owner  of  such  units  and 
members  of  his  family  (as  defined  in  sec- 
tion 318  of  the  Internal  Revenue  Code  of 
1954,  as  amended)  do  not  own  or  control, 
directly  or  indirectly,  more  than  an  ag- 
gregate of  four  such  rental  units. 
•  •  •  •  • 

(b)  Insurance  premiums.  (1)  Pre- 
miums charged  for  the  following  lines  of 
insurance  purchased  or  renewed  after 
November  13, 1971 : 

(i)  Reinsurance  of  all  kinds. 

(ii)  Ocean  marine  insurance. 

(iii)  Inland  marine  insiu-ance  on  a  bid 
basis  applicable  to  facilities  of  transpor- 
tation and  communication. 

(iv)  Life  Insurance,  annuities,  and  en- 
dowments (including  individual  and 
group  contracts  of:  Ordinary  and  term 
life  Insurance,  fixed  and  variable  annui- 
ties, and  endowments  of  all  kinds) ;  but 
excluding  credit  life  insurance  of  any 
kind. 

(v)  Individually  negotiated  and  rated 
insurance  contracts  written  in  excess  of 
a  self-insured  retention  of  at  least 
$100,000. 

(2)  Premiums  charged  for  the  follow- 
ing sublines  of  aviation  insurance  pur- 
chased or  renewed  after  September  1, 
1972: 

(i)  Hull  insurance. 

(ii)  Liability  insurance  for  bodily  in- 
jury (excluding  passenger  hazard) 
caused  by  an  aircraft. 

(ill)  Liability  insurance  for  property 
damage  caused  by  an  aircraft. 

4.  Subpart  E  is  amended  in  S  101.51 
(a)(2Uvil)  and  (b)(2)(viil)  to  read  as 
follows: 


RULES  AND  REGULATIONS 

§  101.51      Exemption  of  firms  with  60  or 
fewer  employee«. 

(a)  Applicability — firms  existing  on  or 
before  December  31.  1972.  •  •  • 

(2)  Exemption  not  applicable.  •   •   • 
(vii)  Category  I  pay  adjustments  as 
defined  in  {  101.21(a)  (3). 

•  •  *  •  • 

(b)  Applicability— flnns  coming  into 
existence  on  or  after  January  1, 
1972.  •    •    • 

(2)  Exemption  not  applicable.  *   •   • 
(viii)  Category    I    pay    adjustments 
as  defined  in  \  101.21(a)(3). 

•  •  •  •  • 
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(3)  Approved  fumigation.  "ITie  ap- 
proved treatment  shall  consist  of  fumi- 
gation with  methyl  bromide.  The  acorns 
and  chestnuts  may  be  fumigated  in 
vacuum  or  nonnal  atmospheric  cham- 
bers, van  containers,  or  tarpaulins  that 
have  been  approved  for  that  purpose  by 
the  Plant  Protection  and  Quarantine 
Programs.  When  the  fumigation  is  car- 
ried out  under  tarpaulins  or  in  van  con- 
tainers, it  must  be  accomplished  in  a 
manner  satisfactory  to  the  inspector  by 
Insuring  adequate  air  and  commodity 
temperatures,  and  proper  volatilization. 
distribuUcai,  and  c<Hicentration  of  the 
fumigant.  F\unigatlon  with  methyl  bro- 
mide Shall  be  in  accordance  with  the  fol- 
lowing schedules: 

<1)  In  chamber  at  nonnal  atmospheric 
pressure  (NAP) : 


Mothyl  bromldf    Eipospd  p<tM 
dosapp  in  pounds  (hours) 

ppr  1,000  cu.  rt. 


70-79... 

SO- 69 

40-49 


( 11 )  In  chamber  at  26  "  vacuum : 


Tcm|>^r;iture  (°  F.)  dcfAfe  In  pounds  (hours) 

per  1.000  cu.  ft. 


SO-lfi 

V 

2 
2 

9 
4 
5 

70-79 

J 

60-89 

60  5B 

4 

40  49 

Exposure 
period 
(hour-.) 


Subpart — Fruits  and  Vegetables 

Entry  of  Acorns  and  Chestnuts 

Pxu-suant  to  the  authority  conferred 
by  S  319.56-2  of  the  regulations  supple- 
mental to  the  Fruits  and  Vegetables 
Quarantine  (7  CFR  319.56),  imder  sec- 
tions 5  and  9  of  the  Plant  Quarantine  Act 
of  1912  (7  U.S.C.  159.  162).  the  adminis- 
trative instructions  appearing  as 
§  319.56-2b  are  revised  to  read  as  follows: 

§  319.56— 2b    Administrative  inslrurtiono; 

ronditions    governing   the   entry   of  /u\   t 

arorns  and  chestnuts.  '*"'  ^  ^an  Containers  or  under  tar- 

,   ■.   ^       ..  ■        ..,...•.       ^        J          ,  P^ulins :  Fumlscope  readings  are  reauired 

(a)    Countries  other  than  Canada  and  to  assure  minimiim  gas  concentrations 

Mexico.    Except    for    importaUons    of  specified  In  this  sulSylsT^  (iii)  at  the 

acorns    and    chestnuts    grown    to    and  «inH  r»f  tho  fircf  «„»  hoi/v.            ..  ^  !^i^ 

Shipped  from  Canada  and  Mexico,  acorns  ^"^  °5  ^^  nret  one-half  hour  and  at  the 

and  chestnuts  are  permitted  entry  toto  completion  of  the  exposure  period. 

the  United  States  under  permit,  for  pur-  ' — Mnhyi — 

poses  other  than  propagation,  imder  the  ,.                 „                 bromide 

provisions  of  J  319.56  as  follows:  T,n.iHrature(  f.)          ^°XVi 

(1)  Condtfion  0/ en<ry.  Notwithstand-  i,ooo™''fT 

ing  §319.56-2(6)    (1)   and  (2),  all  ship- — 

ments  of  acorns  and  chestnuts  are  re-  eo  ;»« _                ^ 

quired  to  be  treated  as  a  condition  of  ("ji'ij'""'"  «>ncentraUou  first' 

entry.  Fumigation  with  methyl  bromide  (minimum    conwntraUon    at 

in  accordance  with  procedm-es  described  completion— S4  od. 

In  this  section  is  efifecUve  against  the  ^h^i-,m„n"conc;-utraVio.rflrsi"                * 

chestnut    and    acorn    weevils,    Curculio  '..tiour-SKor..). 

elephas  (Cyllenlial)  and  C.  nucum  Ldn-  ^"jUT,"?' ,  "'ilf  ""V""""   »' 

naeus;  the  nut  fruit  tortnx,  et  al.,  Los-  7o-7»... j 

peyresia   splendana    (Hubner),   Laspey-  (ii;i"'mum  _<»neeniration  first 

resia     spp.,     and     Hemimene     Juliana  (minimum 'wnc^ntration    st 

(Curtis) ;  and  other  insect  pests  of  chest-  oompieiJon-4:ioi.). 

nuts  and  acorns^ Accordingly,  this  treat-  ^.Sinun,-  concentr8.ion"flr,i-                ' 

ment  is  approved  as  a  condition  of  entry  li  hom-7>oi.). 

in  connection  with  the  issuance  of  per-  ("'i""","'"    oonc^nfration    at 

mits  under  §  319.56-4  for  the  importation  6.>T'''!':"°''7*".°' .'; , 

of  chestnuts  and  acoms  from  any  COUn-  (mlninium  ooncenlration  flret 

try  except  Canada  and  Mexico.  (mii.l'mura^.Sntntration    at 

(2)  Ports  of  entry.  Acoms  and  chest-  comjiUUon— sooi.). 
nuts  to  be  offered  for  eiitry  may  be  ship-  *^Zm^-  .«„-«>„ tr»uo„  am-               * 
ped  from  the  country  trf  origin  to  United  H  hour-se  ot.). 
States  ports  which  are  named  to   the  (m'n'm.uni    oonoentraoon    at 

permit  oomplcUon-Woi.). 
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The  fumigation  femperatures  used  in 
these  treatment  schedules  shall  be  that 
of  the  nut  kernels.  Acorns  and  chestnuts 
fumigated  In  van  containers  or  under 
tarpaulins  must  be  stacked  in  the  con- 
tainer to  provide  for  circulation  of  the 
fumigant  under  the  load.  Refrigerated 
van  containers  fitted  with  floor  grooves 
meet  this  requirement.  Van  containers 
not  fitted  with  floor  grooves  and  tar- 
paulins should  have  provision  for  air 
circulation  imder  the  load  by  use  of 
dunnage  or  pallets.  Minimum  concen- 
trations of  fumigant  during  the  exposure 
period  shall  be  maintained  as  specifled 
in  the  treatment  schedules.  Because  of 
the  presence  of  various  gases  emitted  by 
the  nuts,  special  filtering  procedures  will 
be  necessary  for  determination  of  the 
actual  fumigEint  concentrations.  At  the 
end  of  the  treatment  exposure  period 
the  nuts  shall  be  aerated  for  a  minimum 
of  one-half  hour. 

(4)  Supervision  of  treatment.  The 
treatment  approved  in  this  section  must 
be  conducted  under  the  supervision  of 
an  inspector  of  the  Plant  Protection  and 
Quarantine  Programs.  The  Inspector 
shall  reqiiire  such  safeguards  in  each 
specific  case  for  unloading  and  handling 
of  the  nuts  at  the  port  of  entry,  trans- 
portation of  the  nuts  from  the  place  of 
unloading  to  the  treatment  facilities,  and 
their  handling  during  fumigation  and 
aeration  as  required  by  subparagraph 
(3)  of  this  paragraph,  as  he  deems  neces- 
sary to  prevent  the  spread  of  plant  pests 
and  assure  compliance  with  the  provi- 
sions of  this  subpart.  If  any  part  of  the 
treatment  is  conducted  in  the  country 
of  origin,  the  person  or  organization  re- 
questing the  service  must  enter  Into  a 
formal  agreement  with  the  Plant  Pro- 
tection and  Quarantine  Programs  to  se- 
cure the  services  of  an  Inspector. 

(5)  Costs.  All  costs  of  treatment,  re- 
quired safeguards,  and  sui)ervlsion,  other 
than  the  services  of  the  supervising  in- 
spector during  regularly  assigned  hours 
of  duty  and  at  the  usual  place  of  duty, 
shall  be  borne  by  the  owner  of  the  com- 
modity or  his  representative. 

(6)  Department  not  responsible  for 
damages.  The  treatment  prescribed  in 
subparagraph  (3)  of  this  paragraph  is 
judged  from  experimental  tests  to  be 
safe  for  use  with  acorns  and  chestnuts. 
However,  the  Department  assumes  no 
responsibility  for  any  damage  sustained 
through  or  in  the  course  of  the  treat- 
ment, or  because  of  safeguards  required 
under  subparagraph  (4)  of  this  para- 
graph. 

(b)  Canada  and  Mexico.  Acorns  and 
chestnuts  grown  in  and  shipped  from 
Canada  and  Mexico  for  purposes  other 
than  propagation  are  enterable  without 
permit  or  further  restriction  \mder  this 
subpart. 

ic>  Nuts  for  propagation.  Acorns  and 
chestnuts  from  any  country  may  be  im- 
ported for  piuTtoses  of  propagation  only 
in  accordance  with  i  319.37. 

(Sees.  5.  9,  37  Stat.  318,  318;  7  n.S.C.  160, 
163:  29  F.R.  16310.  as  amend«d;  37  rst.  6337. 
6506;  7  CFR  319.66-3) 

Inspection  records  oo  Imported  chest- 
nuts from  Italy  where  a  majority  ot  the 


RULES  AND   REGULATIONS 

nuts  originate  for  the  United  States 
market  confirm  that  most  shipments  are 
Infested  with  chestnut  weevils,  and  to 
a  lesser  extent,  with  the  EurcHiean  cod- 
ling moth.  These  Insects  do  not  now 
occur  in  the  United  States,  and  if  al- 
lowed to  become  established,  would 
attack  the  nut  crop  of  developing,  blight- 
resistant  Chinese  chestnut  groves  which 
are  replacing  the  American  chestnut 
eliminated  many  years  ago  by  the  chest- 
nut blight  disease.  Arrangements  were 
made  several  years  ago  with  Italian  au- 
thorities for  precauticmary  hot  water 
treatment  of  chestnut  shipments  before 
export  from  Italy.  However,  these  have 
not  been  uniformly  successful  since  ap- 
proximately 11  percent  of  all  treated 
shipments  arriving  at  U.S.  ports  contain 
live  weevils  which  require  retreatment 
with  meihyl  bromide.  Also,  changing 
trade  practices  to  shipping  chestnuts  in 
van  containers  make  fumigation  desira- 
ble as  a  condition  of  entry  because  such 
treatments  can  be  performed  In  the  con- 
tainer without  unloading  the  chesiaiuts. 
Acorns  are  susceptible  to  infestation  by 
the  same  Insects  that  Infect  chestnuts. 
For  these  reasons  It  is  believed  advisable 
t*  take  Immediate  action  to  prevent  ac- 
cidental introduction  of  such  pests  by 
requiring  fumigation  treatment  at  the 
port  of  anival  as  a  condition  of  entry  for 
all  shipments  of  chestnuts  and  aooms 
for  purposes  other  than  propagation 
from  all  countries  except  Canada  and 
Mexico.  Therefore,  under  the  adminis- 
trative procedure  provisions  of  5  U.S.C. 
553,  it  is  found  uixm  good  cause  that 
public  rule  making  proceedings  on  the 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  pHikic  Inter- 
est, and  good  cause  Is  found  for  making 
the  amendment  efTective  leaa  than  30 
days  after  its  publication  In  the  Federal 
Register. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publica- 
tion in  the  Federal  Register  (^22-72). 

Done  at  Washington.  D.C..  this  19th 
day  of  September  1972, 

P.  J.  MULHERW, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
|FR  Doc.72-16186  Piled  9-21-72:8:48  ami 
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Limitation  of  Handling 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  handling  regula- 
tion to  be  made  effective  under  Marketing 
Agreement  No.  149  and  Order  Na  967, 
both  as  amended  (7  CPU  Part  967) ,  reg- 
ulating the  handling  of  celery  gitywn 
In  Florida,  was  published  in  the  Federal 
Register  July  11,  1972  (37  FH.  13636). 
This  program  Is  effective  under  the 
Agricultural  Marketing  Agreement  Aot 


of  1937.  as  amended  (7  U.S.C.  601  eC 
seq.>.  The  notice  afforded  interested 
persons  an  opportunity  to  file  with  the 
Hearing  Clerk  written  data,  views,  or 
argimientfi  pertaining  thereto  not  later 
than  the  30th  day  after  its  pubUcaUcn. 
An  exception  by  counsel  for  Qressinger 
and  Sons  was  received.  They  contend 
their  404,142  crates  Base  Quantity  Is 
grossly  inadequate  and  they  should  be 
given  an  additional  400,000  crates.  To 
do  so  would  be  contrary  to  section  608c 
(6XB)  of  the  act  and  provisions  under 
this  part. 

Exceptor's  first  contention  is  that  the 
committee  failed  to  properly  consider  the 
need  for  a  reserve  for  Base  Quantities. 
In  this  regard,  we  cannot  agree  with 
the  except<*s  conclusl<»i.  lixe  commit- 
tee considered  aU  relevant  aspects  of 
the  situation  In  recommending  to  the 
Secretary  that  no  reserve  be  established 
and  the  Secretary  In  reviewing  and  ap- 
proving that  recommendation  also  con- 
sidered all  pertinent  factors. 

They  also  contend  that  by  not  estab- 
lishing a  reserve  for  new  and  increased 
Base  Quantities  the  committee  has  vio- 
lated "Department  of  Agriculture  regu- 
lations and  applicable  Federal  statutes." 

Among  other  matters,  exceptor  alleged 
in  substance  that  there  is  (1)  a  violation 
of  regulations,  particularly  {  967.152  with 
respect  to  need  for  a  reserve,  (2)  unlaw- 
ful discrimination  against  new  pro- 
ducers, and  (3)  violation  of  antitrust 
laws.  Subsequent  to  the  filing  of  the 
exception  each  of  theee  Issues  has  been 
dealt  with  in  Leo  Bramsen  and  Marvin 
Welfeld  for  Chlglades  Farm.  Ltd.  t.  Clif- 
ford Hardin  (U.S.  District  Court,  South- 
em  District  of  Florida.  No.  71-837-Civ- 
CF)  and  with  respect  to  each  the  court 
has  found  (August  24.  1972)  that  the 
action  of  the  committee  and  the  Secre- 
tary was  proper. 

The  only  other  contention  of  any  sig- 
nificance is  that  old  and  abandoned  Base 
Quantities  are  not  disposed  of  by  the 
committee,  which  Is  to  the  detriment  of 
new  producers.  We  do  not  agree  with 
exceptor's  claims  In  this  regard.  We  are 
not  aware  of  any  action  by  the  commit- 
tee which  Is  contrary  to  the  provisions 
of  the  order  with  respect  to  the  transfer 
and  use  of  any  Base  Quantities. 

With  respect  to  all  other  contentions 
of  exceptor,  we  find  no  basis  for  any  rule 
other  than  that  issiied  herein. 

Thus,  the  exception  falls  to  show  any 
evidence  to  Justify  establishing  a  reserve 
and  affording  the  exceptor  preferential 
treatment  by  granting  him  an  additional 
base  quantity  of  400,000  crates. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  the  data, 
views,  and  recommendations  of  the 
Florida  Celery  Committee,  and  other 
available  information.  It  Is  hereby  found 
that  the  limitation  of  handling  regula- 
tion, as  hereinafter  set  forth.  Including 
the  establishment  of  the  Marketable 
Quantity,  and  the  determination  of  the 
Uniform  Percentage,  as  provided  in 
S  967.38 (a)  will  tend  to  effecttiate  the 
declared  policy  of  the  act  by  establishing 
and  maintaining  such  orderly  marketing 
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conditions  for  celery  as  will  tend  to  in- 
crease returns  to  producers  of  such 
celery. 

The  regulation  as  hereinafter  set  forth 
is  based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  condi- 
tions for  the  1972-73  season. 

Florida's  fresh  market  celery  sales  for 
the  1971-72  season  were  about  7.1  million 
crates,  which  was  approximately  724,000 
crates  less  than  the  total  allotment.  The 
1971-72  crop  sold  at  prices  above  a  year 
earlier  and  the  average  of  the  3  pre- 
ceding years.  Further,  abandonment 
of  acreage  in  1971-72  was  materiaUy 
smaller  than  normal.  The  relatively 
strong  market  for  Florida  celery  last  year 
was  due  in  part  to  considerable  weather 
damage  to  celery  grown  in  competing 
areas  in  California.  A  repeat  of  such  im- 
usual  circumstances  is  not  likely  in  the 
coming  season,  nor  can  it  be  expected  to 
occur  on  a  regular  basis.  Nevertheless, 
the  committee  recommended  that  the 
Marketable  Quantity  for  1972-73  be  set 
above  that  of  last  season  in  order  to 
provide  an  opportunity  for  expected  in- 
creased sales  based  partly  on  population 
increase.  In  addition  the  committee 
tentatively  plans  an  extensive  promo- 
tion program  to  increase  the  demand  for 
the  potentially  larger  production  of 
Florida  celery. 

Although  the  recommended  Market- 
able Quantity  is  above  a  year  earlier,  it 
still  Is  850,000  crates  smaller  than  the 
total  Base  Quantities  of  present  pro- 
ducers. And  if  the  demand  should  fall 
to  increase,  present  Base  (Quantity  hold- 
ers could  be  severely  hurt.  Therefore,  in 
accordance  with  8  967.31(d)(1),  no  re- 
serve is  established  for  additional  Base 
Quantities. 

On  the  basis  of  the  foregoing  consid- 
erations, as  well  as  industrywide  trends 
in  the  production  and  sales  of  celery.  It 
is  believed  that  these  regulations  are 
necessary  to  maintain  orderly  marketing 
and  increase  returns  to  growers,  and 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtD  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  notice  was  given 
of  the  proposed  limitation  regulation  set 
forth  in  this  section  through  publicity 
in  the  production  area  and  by  publica- 
tion in  the  July  11,  1972,  Federal  Regis- 
ter, (2)  as  provided  in  said  marketing 
agreement  and  order,  this  regulation  ap- 
plies to  celery  marketed  during  the 
1972-73  season,  (3)  compliance  with  this 
section  will  not  require  any  special  prep- 
aration by  handlers  which  cannot  be 
completed  prior  to  the  time  actual  han- 
dling of  harvested  celery  begins,  approx- 
imately the  latter  j>art  of  October,  (4) 
prompt  promulgation  of  this  regulation 
will  be  beneficial  to  all  Interested  parties 
because  it  should  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly,  and  (5)  no  use- 
ful purpose  will  be  served  by  postponing 
such  promulgation. 
It  Is  therefore  ordered: 
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§  967.308  Marketable  Quanlilr  for 
1972—73  »eaM>n;  Uniform  Percent- 
age; and  limitation  on  handling. 

(a)  The  Marketable  Quantity  for  the 
1972-73  season  is  established,  pursuant 
to  8  967.36(a).  as  8,371,803  crates. 

(b)  As  provided  in  j967.38(a>,  the 
Uniform  Percentage  for  the  1972-73  sea- 
son is  determined  as  90  percent. 

(c)  During  the  1972-73  season  no 
handler  may  handle,  as  provided  In 
8  967.36(b)  (1) ,  any  harvested  celery  im- 
less  it  is  within  the  Marketable  Allot- 
ment for  the  producer  of  such  celery. 

(d)  No  reserve  for  Base  Quantities 
for  the  1972-73  season  is  established. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended.  7  U  S.C. 
601-674) 

Dated:  September  18, 1972. 

Plovd  F.  Hedlund. 
Director.  Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

|FRDoc.72-16153  FUed  9-21-72:8:45  am) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

PART  72— TEXAS   (SPLENETIC)   FEVER 
IN   CATTLE 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1-4  of  the  Act  of  March  3.  1905,  as 
amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4-7  of  the  Act  of  May  29,  1884,  as 
amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113 
115,  117,  120.  123-126,  134b,  134f),  6  72.5 

Of  Part  72,  'ntle  9,  Code  of  Federal  Regu- 
lations which  quarantines  certain  por- 
tions of  Texas  because  of  splenetic  or  tick 
fever  in  cattie,  a  contagious  infectious, 
and  commimicable  disease,  is  hereby 
amended  In  the  following  respects: 

In  8  72.5,  a  new  paragraph  (1)  is  added 
to  read: 

§  72.5      Areas  quarantined  in  Texas. 

•  •  •  •  • 

(i)  That  portion  of  Duval,  McMullen, 
Live  Oak,  and  Jim  Wells  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  UJ3.  Highway  59  and  State  High- 
way 16  at  Freer,  in  Duval  County; 
thence,  following  U.S.  Highway  59  In  a 
northeasterly  direction  to  Farm  Road  624 
in  McMullen  County;  thence,  following 
Farm  Road  624  in  an  easterly,  then 
southeasterly  direction  to  the  Jim  Wells- 
Nueces  County  line;  thence,  following 
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the  Jim  Wells -Nueces  County  line  in  a 
southwesterly  direction  to  the  junction 
of  the  Jim  Wells-Nueces-Kleberg  County 
lines;  thence,  following  the  Jim  Wells- 
Kleberg  Coimty  line  In  a  westerly,  then 
southerly  direction  to  State  Highway 
141;  thence,  following  State  Highway 
141  in  a  northwesterly  direction  to  U.S. 
Highway  281  in  Jim  Wells  Coimty; 
thence,  following  U.S.  Highway  281  in 
a  southwesterly  direction  to  the  Jim 
Wells-Brooks  County  line;  thence,  fol- 
lowing the  Jim  Wells-Brooks  County  line 
in  a  westerly  direction  to  the  junction 
of  the  Brooks-Jim  Wells-Duval  County 
lines:  thence,  following  the  Brooks-Du- 
val County  line  In  a  westerly  direction 
to  State  Highway  339;  thence,  following 
State  Highway  339  in  a  northwesterly 
direction  to  Farm  to  Market  Road  2295 
at  Benavides  in  Duval  County;  thence, 
following  Farm  to  Market  Road  2295  in 
a  westerly  direction  to  State  Highway  16; 
thence,  following  State  Highway  16  in 
a  northeasterly  direction  to  its  junction 
with  U.S.  Highway  59  at  Freer,  in  Duval 
County. 

(Sees.  4-7,  33  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Stat.  791-792,  as  amended,  sees. 
1-4.  33  Stat.  1264-1265.  as  amended,  sees.  3 
and  11,  76  Stat.  130,  132;  21  U.S  C.  111-113. 
115.  117.  120,  123-126.  134b.  134f:  29  F.R. 
16210,  as  amended;  37  FM.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (9-22- 
72'. 

The  amendment  quarantines  portions 
of  Duval,  McMullen,  Live  Oak,  and  Jim 
Wells  Counties  in  Texas  because  of  the 
existence  of  splenetic  or  tick  fever.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  and  certain  materials 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  72,  as  amended, 
will  apply  to  the  quarantined  areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  Texas  (sple- 
netic) fever  in  cattle,  and  must  be  made 
efifective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable,  im- 
necessary,  and  contrary  to  the  public 
Interest,  and  good  cause  Is  found  for 
making  It  effective  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

Done  at  Washington,  DC.  this  19th 
day  of  September  1972. 

P.    J.   Mm.RERN. 

Administrator.  Animal  and  Plant 
Health  Intpection  Service. 
IFR  Doc  72-16187 FUed »-21-72;a:48 am] 
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(Docket  No.  72-555] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113.  114g.  115. 
117.  120.  121.  123-126.  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  a  new  paragraph  (e)  (13)  re- 
lating to  the  State  of  Georgia  is  added 
to  read: 

(e)   •  •  • 

(13)  Georgia.  That  portion  of  the 
State  of  Georgia  comprised  of  all  of  Dade 
County. 

(Sees.  4-7.  23  Stat.  32.  as  jimended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended:  sec.  1, 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115.  117,  120.  121, 
123-126,  134b,  134f;  29  P.R.  16210,  as 
amended;  37  P.B.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Dade  County.  Ga..  because  of  the  exist- 
ence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended.  wiU  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the 
Department. 

Accordingly,  xmder  the  administrative 
procediu-e  provisions  in  5  U.S.C.  553,  it 
Is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1972. 

P.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  DOC.72-161M  FUed  B-21-72;8:48  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTEI  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[Regs.  Dand  J] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE   BANKS 

Computation  and  Requirements  and 
Payment  of  Cash  Items  Upon  Pre- 
sentment; Postponement  of  Effec- 
tive Dates 

As  a  result  of  the  temporary  restrain- 
ing order  entered  September  19,  1972, 
by  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  upon  petition  filed  by 
the  Independent  Bankers  Association  of 
America  and  the  Western  Independent 
Bankers,  the  effective  dates  for  amend- 
ments to  the  Board's  Regiilation  D  (12 
CFR  Part  204)  as  set  forth  in  the  Fed- 
eral Register  of  Jime  28,  1972  (37  F.R. 
12713),  and  for  amendments  to  the 
Board's  Regulation  J  (12  CFR  Part  210) 
as  set  forth  in  the  Federal  Register  of 
June  28,  1972  (37  F.R.  12714),  have  been 
postponed  by  the  Board  of  Governors 
pending  judicial  determination  and  sub- 
sequent action  by  the  Board. 

By  order  of  the  Board  of  (jovernors, 
September  20,  1972. 

(seal!  Michael  a.  Greenspak, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.72-16249  Filed  9-21-72;8:50  am] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket    No.    72-CE-29-AD,    Amdt.    39-1524] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech   Models   65-90,   65-A90,   B90, 
99,  99A,  A99A,  and  B99  Airplanes 

There  has  been  a  failure  of  a  ventila- 
tion differential  pressure  switch  installed 
in  the  nose  of  a  Beech  Model  65-90  air- 
plane which  caused  the  cabin  heater  to 
overheat.  This  failure  melted  the  de- 
froster air  duct  with  resultant  release 
of  hot  air  which  burned  the  instruments 
and  instrument  wiring.  Investigation  of 
this  incident  Indicated  that  both  the 
ventilation  and  heater  combustion  air 
blower  differential  pressure  switches 
used  In  this  and  other  similar  type  air- 
planes do  not  have  sulHcient  current  ca- 
pacity for  adequate  operation.  The  in- 


vestigation also  disclosed  that  slow-blow 
fuses  are  being  used  and  are  not  suit- 
able for  heater  installation.  To  correct 
this  condition  the  manufacturer  has  is- 
sued Beechcraft  Service  Instructions  No. 
0500-412  recommending  replacement  of 
the  differential  pressure  switches  with 
improved  switches  on  Beech  65-90  series 
airplanes  and  certain  of  the  Beech  99 
series  airplanes.  The  service  instructions 
also  recommend  replacement  of  any 
slow-blow  fuses  which  may  be  installed 
on  the  heater  circuit. 

Since  the  condition  described  herein 
may  exist  or  develop  in  other  airplanes 
of  the  same  type  design  and  at  the  re- 
quest of  the  manufacturer,  an  Airworth- 
iness Directive  is  being  Issued  making 
compliance  with  the  aforementioned 
Service  Instructions  mandatory. 

Since  the  situation  exists  which  re- 
quires immediate  adoption  of  the  amend- 
ment, notice,  and  public  procedure  here- 
on are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech,  Applies  to  Models  65-90.  65-A90  and 
B90  (Serial  Nos.  U-l  through  LJ-501) 
airplanes  and  to  Models  99.  99A.  A99A 
and  B99  (Serial  Noe.  U-1  through  U-151) 
airplanes. 
Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  heater  overheat  which  melts 
the  windshield  defroster  ducting,  damages 
wiring  beneath  the  Instrument  panel  and 
fills  the  cabin  with  smoke,  accomplish  the 
following: 

(A)  Effective  Immediately,  operation  of 
the  heater  Is  prohibited  If  the  ventilation 
blower  is  not  functioning. 

(B)  Prior  to  each  flight  determine  that 
the  ventilation  blower  is  operating. 

Note:  This  determination  may  be  made 
by  checking  for  air  flow  out  of  the  air  dis- 
tribution openings  In  the  cockpit  and/or 
by  the  sound  of  the  blower. 

(C)  Within  25  hours"  time  In  service  after 
the  effective  date  of  this  AD: 

(1)  Remove  and  replace  existing  vent 
blower  and  combustion  differential  switches 
with  Beech  P/N  90-380010-1  differential 
pressure  switches  In  accordance  with  Beech- 
craft  Service  Instructions  No.  0500-412  or 
later  revision. 

(2)  Inspect  the  heater  fuse  to  determine 
that  a  standard  fuse  of  proper  value  is  in- 
stalled and  if  an  improper  fuse  is  found, 
prior  to  further  flight.  Install  standard  fuse 
of  proper  value. 

Note:  Beechcraft  Service  Instructions  No. 
0600-412  or  later  revision  lists  proper  fuses. 

(D)  When  paragraph  C  has  been  com- 
plied with,  the  check  required  by  paragraph 
B  may  be  discontinued. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  submitted  to  and  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
September  27,  1972, 
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(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1433):  8«c.  6(c),  Department  of  Trans- 
portation Act,  49  VB.C.   ie65(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 12.  1972. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[PR  Doc.72-16150  Piled  9-21-72;8:46  am] 


[Airworthiness  Docket  No.  72-NW-4-AD, 
Amdt.  39-1525) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McKinnon  Model  G-21   Series 
Airplanes 

There  have  been  corrosion  and  cracks 
In  the  elevator  and  rudder  torque  tubes 
on  the  Grumman  Model  G-21  series  air- 
planes. Since  this  condition  is  likely  to 
exist  or  develop  on  the  McKinnon  air- 
planes using  the  same  part,  an  air- 
worthiness directive  is  being  Issued  to 
require  inspections  of  the  elevator  and 
rudder  torque  tubes  for  corrosion  and 
cracks  and  replace  as  necessary,  on  Mc- 
Kinnon Model  G-21  series  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McKiKNON.  Applies  to  all  McKinnon  Model 
0-21  Series  Airplanes. 
Compliance  required  as  Indicated. 

(A)  To  prevent  hazards  in  flight  associ- 
ated with  the  failure  of  the  elevator  or 
rudder  torque  tubes.  Inspect  the  external 
surfaces  of  the  following  parts,  located  below 
the  oockplt  floor,  within  one  (1)  month  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
eleven  (11)  months  in  service,  and  at  inter- 
vals thereaTter  not  to  exceed  twelve  (12) 
months  from  the  last  inspection.  Remove  aU 
bolted  bellcranks,  arms,  and  pedals  from 
these  parts  to  provide  accessibility  for  such 
inspections  around  bolt  holes  and  the  ex- 
ternal surface  of  the  tube  covered  by  these 
Items. 

(B)  Using  vtexial  and  dye  penetrant  meth- 
ods, or  an  FAA  approved  equivalent  inq)ec- 
tlon,  Inspect  the  elevator  torque  tube.  P/N 
12755-1.  the  rudder  torque  tube  P/N  12756-1 
and  the  L.H.  and  R.H.  rudder  pedal  torque 
tubes  P  N  12767-1  and  P/N  1275»-1  for  «>r- 
roslon  and  cracks.  Replace  corroded  or 
cracked  parts  liefore  further  flight  with 
parts  of  the  same  part  number  ln^>ected  In 
acoordanoe  with  this  AD,  or  with  equlvaJent 
parts  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  PAA  Northwest 
Region. 

(C)  Visually  Inspect  tube  P/N's  12725-1 
and  12725-2  tor  oonoslon.  Repair  In  acoord- 
ance  with  Federal  Aviation  Regulation  Part 
43  and  Advlaory  ChPcutar  43.18-1  before  fur- 
ther High*  or  replaoe  with  part«  ot  the  Mme 
part  number  Inspected  In  aooonlaiioe  wttb 
tlila  AD.  or  with  equivalent  parts  approvwl 
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by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region. 

(D)  The  aircraft  may  be  flown  in  accord- 
ance wKh  PAR  21.197  to  a  base  where  a  re- 
pair or  replacement  can  be  performed. 

(E)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA  Northwest  Region,  may  adjust  the  re- 
petitive inspection  lnter\ai  specined  in  this 
AD. 

This  amendment  becomes  effective 
September  29, 1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  UJS.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 14, 1972. 

C.  B.  Walk.  Jr.. 
Director.  FAA  Northwest  Region. 

|FR  Doc.72-16149  Filed  9-21-72:8:46  am] 


[Docket  No.  12239;  Amdt,  830) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data   Center,   Federal   Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  avaUable  for  examination   at 
the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  H<^-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591,  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
aU  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  UJS.  Govern- 
ment Printing  Offlce,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
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good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  VOR-VOR/DME  SIAP's  effective 
November  2,  1972. 

Berkeley  Springs,  W.  Va.— Potomac  Airpark; 
VOR  Runway  29.  Original;  Established. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceUng  the  follow- 
ing VOR^VOR/DME  SIAP'S  effective 
September  12,  1972. 

Jackson,  Mich. — Reynolds  Municipal  Airport- 
•    VOR  Runway  6.  Amdt.  7;  Revised. 

3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAP S  effecti\e 
September  9,  1972. 

Pittsburgh,  Pa.— Greater  Pittsburgh  Airport. 
VOR  Runway  6,  Amdt.  1;  Revised. 

4.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP  S  effective 
September  8,  1972. 

Mason    City.    Iowa — Mason    City    Municipal 

Airport.     VOR     Runway     35.     Amdt.     11; 

Revised. 
Mason    City,    Iowa— Mason    Cltv    Municipal 

Airport.    VORTAC    Runway   35,    Amdl.    I; 

Revised. 

5.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceliiig  tlie  fol- 
lowing NDB/ADP  SIAP's  effecti\e 
September  12,  1972. 

Marshfleld.  Wis.— Marshfleld  Municipal  Air- 
port, NDB  Runway  4,  Amdt.  6,  Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  September  8 
1972. 

Denver.  Colo— SUpleton  International  Air- 
port, ILS  Runway  36,  Amdt.  16;  Revised. 

7.  Section  97.33  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's  effective  November  2 
1972. 

Madison.  Miss. — Bruce  Campbell  Field.  RNAV 
Runway  17,  Original;  Established. 

8.  Section  97.33  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's  effective  September  28 
1972. 

Springfield,  111— Capital  Airport.  RNAV  Run- 
way 22.  Amdt.  1;  Revised. 

(Sees.  307.  313,  601,  1110,  Ptederal  Aviation 
Act  of  1658;  49  VS.C.  1438,  1364,  1421,  1510; 
■ec.  6(c),  Department  of  Transportation  Act 
49  U.8.C.   1666(c),  6  VB.C.  662(a)(1)) 

Issued  In  Washington,  DC,  on  Sep- 
tember 14,  1972. 

'  James  F.  Rudolph. 
Director.  Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions In  IJ  97.10  and  97.20  (36  FM 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.73-18151  FUed  fr-21-72;8:49  am] 
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Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 

(R«g.  ER^760) 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

information  Required  To  Be  Submitted 
With  Tariff  Publications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  September  1972. 

By  notice  of  proposed  rule  making 
EDR-226.'  the  Board  proposed  to  amend 
§221.165  of  the  regulations  by  (1)  re- 
scinding, in  part,  the  current  exemption 
of  airfreight  forwarders  and  Inter- 
national airfreight  forwarders  from  the 
requirmeents  that  air  carriers  submit  cer- 
tain supporting  information  with  tariff 
publications  filed  with  the  Board,  (2) 
making  clear  that  the  submission  of  eco- 
nomic data  and  information  in  support 
of  tariff  filings  is  mandatory,  rather  than 
optional,  and  that  estimates  of  costs  of 
service  must  be  accompanied  by  substan- 
tiating detail  and  sources,  and  (3)  re- 
quiring all  air  carriers  specifically  to 
identify  conjpeting  rates  or  fares  when- 
ever meeting  such  rates  or  fares  is  relied 
upon  as  the  basis  for  an  exception  from 
the  requirement  for  furnishing  support- 
ing materials. 

Comments  in  response  to  the  notice 
were  filed  by  the  Air  Freight  Forwarders 
Association;  Asiatic  Forwarders,  Inc., 
Global  Van  Lines.  Inc.,  Imperial  House- 
hold Shipping  Co.,  Inc.,  and  Smyth 
Worldwide  Movers,  Inc.  (jointly) ;  the 
Department  of  the  Army;  Emery  Air 
Freight  Corp.;  the  Flying  Tiger  Line, 
Inc. ;  Jet  Air  Freight ;  Northwest  Airlines, 
Inc.;  P-I-E  Air  Freight  Forwarding,  Inc.: 
Trans  World  Airlines,  Inc.;  United  Air 
Lines,  Inc.;  and  Wings  and  Wheels  Ex- 
press, Inc. 

All  of  the  comments  favor,  or  do  not 
oppose,  adoption  of  the  portion  of  the 
proposal  which  would  require  that  more 
complete  Information  be  submitted  in 
support  of  tariff  filings,  and  that  com- 
peting rates  be  specifically  identified.' 
For  this  reason,  and  for  the  reasons  set 
forth  in  EDR^226.  we  have  determined 
to  adopt  that  portion  of  the  proposal, 
except  as  modified  herein. 

However,  the  portion  of  the  proposal 
.  which  would  rescind,  in  part,  the  current 
exemption  of  airfreight  forwarder  and 
International  airfreight  forwarders 
from  the  requirements  of  §  221.165(b) 
and  (c)  of  the  regulations  has  been 
the  subject  of  considerable  controversy. 
The  comments  thereon  raise  issues  which 
warrant  further  consideration  by  the 
Board.  Therefore,  we  have  determined 
to  defer  action  upon  this  portion  of  the 
proposal  at  the  present  time. 

Flying  Tiger  suggests  a  modification 
of  the  proposed  requirement  that  carriers 


»  Dated  AprU  20,  1972.  Docket  24426,  37  P.R. 
8003. 

'  Moreover,  as  dUcvissed  below.  Flying 
Tiger  suggests  a  modification  to  strengthen 
this  portion  of  the  proi>osal. 
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specifically  identify  competing  rates  or 
fares  whenever  the  meeting  of  such  rates 
or  fares  is  relied  upon  as  the  basis  for 
an  exception  from  the  requirement  for 
furnishing  the  data  or  Information  de- 
scribed in  S  221.165  (b)  and  (c)  of  the 
regulation.  Specifically.  Flying  Tiger 
suggests  that,  where  the  filing  relates  to 
air  freight,  the  carrier  be  required  to 
state  not  only  just  which  rates  or 
rules  are  being  met.  but  also  whether 
the  proposal  duplicates  or  approximates 
the  competing  rate  or  rule,  and  when 
anything  other  than  an  exact  duplica- 
tion is  involved,  the  carrier  should  be 
required  to  explain  in  detail  its  basis 
for  concluding  that  its  tariff  is  equiv- 
alent to  the  one  being  met. 

We  have  determined  to  adopt  Flying 
Tiger's  suggestion,  and  to  make  it  ap- 
plicable to  tariff  filings  for  passengers 
as  well  as  airfreight.  In  view  of  the 
many  possible  tariffs  which  are  not 
identical  but  are  arguably  equivalent.  It 
is  desirable  to  require  a  carrier  \»ho 
would  rely  upon  the  "meeting  competi- 
tion" exception  to  explain  why  tariffs 
which  are  not  exactly  the  same  as  exist- 
ing tariffs  are  nevertheless  "sub- 
stantially similar"  thereto  within  the 
meaning  of  §  221.165(d)  (iv)  of  the  rule. 

Finally,  we  note  that  Flying  Tiger  and 
Northwest  recommend  that  the  Board 
reject  future  tariff  filings  which  are  not 
adequately  justified.  The  carriers,  and 
all  other  interested  persons,  should  be 
aware  that  the  Board  does  intend  to  re- 
ject future  tariff  filings  which  fail  to 
meet  the  applicable  requirements  of 
5  221.165. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  221  of  the 
Economic  Regulations  (14  CFR  Part 
221).  effective  October  20.  1972,  in  the 
following  respects: 

1.  Section  221.165(b)(1)  is  amended 
and  a  new  (d)  is  added  to  <d)  (1)  (iv)  as 
follows : 

§  221.165      Explanation     and     data    sup- 
porting tariflr  changes  and  new  mai- 
ler in  tariff  publications. 
•  •  •  •  • 

(b>  Economic  data  and/or  informa- 
tion in  support  of  the  new  or  changed 
matter,  including,  in  cases  where  per- 
tinent, 

( 1 )  Estimates  of  costs  of  service,  with 
supporting  details  and  references  to 
sources,  and 


(d)    •   •   •  I 

(1)    •   •  • 
(iv)    •   •   • 

(d)  In  any  case  where  new  or  changed 
matter  is  filed  to  meet  competition,  the 
filing  carrier  or  agent  must  supply,  in  or 
attached  to  the  transmittal  letter,  the 
complete  tariff  references  which  will 
serve  to  identify  the  competing  tariff 
matter  which  the  tariff  publication  pur- 
ports to  meet.  In  such  case  the  trans- 
mittal letter  or  attachment  shall  state 
whether  the  new  or  changed  matter  Is 
identical  to  the  competing  tariff  matter 
which  it  purports  to  meet  or  whether  it 
approximates  the  competing  tariff  mat- 


ter. If  the  new  or  changed  matter  is  not 
•identical,  the  transmittal  letter  or  at- 
tachment shall  contain  a  statement  ex- 
plaining, in  reasonable  detail,  the  basis 
for  concluding  that  the  tariff  publica- 
tion being  filed  is  substantially  similar  to 
the  competing  tariff  matter. 

•  •  •  •  • 

(Sees.  204(a).  403  of  the  Federal   Aviation 

Act  of   1958.  as  amended,  72  Stat.  743,  758; 
49  use.  1324,  1373) 

By  the  Civil  Aeronautics  Board: 

I  SEAL]  Harry  J.  Zink, 

Secretary. 
|FR  Doc.72-16179  Filed  9-21-72:8:48  am) 

Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBCHAPTER  F — FOOD  ADDITIVES  RESULTING 
FROM  CONTACT  WITH  CONTAINERS  OR 
EQUIPMENT  AND  FOOD  ADDITIVES  OTHER- 
WISE AFFECTING  FOOD 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2676)  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  1007  Market  Street,  Wil- 
mington, DE  19898  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  methacrylonitrile  grafted  poly- 
butadiene  copolymers  as  coatings  or 
components  of  coatings  intended  for 
food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.2514(b)(3)  is  amended  by 
adding   a  new  subdivision,   as  follows: 

§  121.2514     Resinous      and      polymeric 
coalings. 

•  •  •  •  • 
(b)   •  •  • 

(3)    •  *  • 

(xxxvi)  Methacrylonitrile  grafted  poly- 
butadiene  copolymers  contairung  no 
more  than  41  weight  percent  of  total 
polymer  units  derived  from  methacry- 
lonitrile; for  use  only  in  coatings  that 
are  intended  for  contact,  imder  condi- 
tions of  use  D,  E,  F,  or  G  described  in 
table  2  of  paragraph  (d)  of  this  section, 
with  food  containing  no  more  than  8  per- 
cent of  alcohol. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publicatiori  in  the  Federal  Register,  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
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6-88.  5600  Fishers  Lane.  RockviUe.  Md. 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
wUl  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-22-72). 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C 
348(c)(1)) 

Dated:  September  15, 1972. 

I  Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-16165  Filed  9-21-72:8:49  am] 

Title  26— INTERNAL  REVENDE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   E— ALCOHOL,  TOBACCO,  AND 

OTHER   EXCISE  TAXES 

|T.D.  ATP-IJ 

PART  201— DISTILLED  SPIRITS  PLANTS 

Green  BoHled-in-Bond  Strip  Stamps 

On  June  14.  1972,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  201. 
to  prescribe  a  standard  size  green  domes- 
tic bottled-in-bond  strip  stamp.  In  lieu 
of  denominational  stamps  of  one-half 
pint  or  more,  and  revise  locatitm  require- 
ments for  information  to  be  overprinted 
on  domestic  bottled-in-bond  strip 
stamps,  was  published  in  the  Federal 
Register  (37  F.R.  11776).  In  accordance 
with  the  notice,  interested  persons  were 
afforded  an  opportunity  to  submit  com- 
ments or  suggestions  pertaining  thereto. 
No  adverse  comments  or  suggestions  were 
received  within  the  30-day  period  pre- 
scribed in  the  notice  and  the  amend- 
ments as  published  in  the  Federal  Regis- 
ter are  hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  December  1,  1972. 

(Sec.  7805.  Internal  Revenue  CJode  (68A  Stat 
917;  use.  7805)) 

[SEAL]  Rex  D.  Davis, 

Acting  Director. 
Approved:  September  14,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  (1)  prescribe  a  standard 
size  green  domestic  bottled-in-bond  strip 
stamp.  In  lieu  of  denominational  stamps 
of  one-half  pint  or  more;  (2)  revise  loca- 
tion requirements  for  information  to  be 
overprinted  on  domestic  bottled-in-bond 
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strip  stamps;  and  (3)  make  related  edi- 
torial and  conforming  changes,  the  regu- 
lations In  26  CFR  Part  201  are  amended 
as  follows: 

Paragraph  1.  Section  201.333  is  amend- 
ed by  deleting  the  word  "stamp"  wher- 
ever it  appears  in  the  section.  As  amend- 
ed, §  201.333  reads  as  foltlows: 
§  201.333     Filling  of  bottles. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
Identical  with  the  label  attached  to  (or 
with  the  label  identified  by   the  code 
symbol    entered    on>     Form    1515,    and 
properly  describes  the  spirits,  and   (b) 
that  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label;  and  shall  be 
so  filled  that  the  quantity  agrees  with 
the  data  on  the  label  or  bottle.  If  the 
contents   do   not  agree   as   to   quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com- 
pliance with  good  commercial  practice 
and  there  is  substantially  as  much  over- 
fill as  imderfUl  for  each  lot  of  spirits 
bottled)    or  as  to  proof    (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  c^ierations,  but  not  to  exceed 
three-tenths  of  a  degree)   with  the  re- 
spective data  on  the  label  or  bottle,  the 
assigned  officer  will  withhold  release  of 
the  bottled  spirits  and  require  the  pro- 
prietor to   rebottle,   recondition,  or  re- 
label the  spirits  in  such  manner  that  the 
label  will  correctly  describe  the  contents. 
Par.  2.  Section  201.470k  is  amended  by 
deleting  the  word  "stamp"  wherever  it 
appQifs  in    the    section.    As    amended. 
5  201.470k  reads  as  foUows: 

§  201.170k      FiliinfE  of  botUes. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
identical  with  the  label  attached  to  (or 
with   the   label    identified   by   the   code 
symbol    entered    on)    Form    2637,    and 
properly  describes   the  spirits,  and    (b) 
that  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  Iat>el;  and  shall  be 
so  filled  that  the  quantity  agrees  with  the 
data  on  the  label  or  bottle.  If  the  con- 
tents do  not  agree  as  to  quantity  (except 
for  such  variations  in  measuring  as  may 
occur  in  filling  conducted  in  compliance 
with  good  commercial  practice  and  there 
is  substantially  as  much  overfill  as  under- 
fill for  each  lot  of  spirits  bottled)  or  as 
to  proof  (subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera- 
tions, but  not  to  exceed  three-tenths  of 
a  degree)  with  the  respective  data  on  the 
label  or  bottle,  the  assigned  officer  will 
withhold   release   of   the   bottled   spirits 
and  require  the  proprietor  to  rebottle 
recondition,  or  relabel  the  spirits  in  such 
manner   that   the   label    will    correctly 
describe  the  contents. 
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every  bottle  of  spirits  bottled  in  bond 
pursuant  to  the  provisions  of  Subpart  K 
or  Na  of  this  part  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre- 
scrit)ed  bottled-in-lxHid  strip  stamp  evi- 
dencing the  bottling  of  such  spirits  in 
bond.  The  stamp  shows  that  the  spirits 
were  bottled  in  bond  imder  supervision  of 
the  U.S.  Government,  and,  in  the  case  of 
spirits  bottled  in  bond  for  domestic  use, 
the  proof  of  the  spirits.  Green  strip 
stamps  are  prescribed  for  spirits  bottled 
in  bond  for  domestic  use,  and  blue  for 
export.  Blue  export  strip  stamps,  applied 
to  bottles  of  spirits  bottled  in  bond  for 
export  with  benefit  of  drawback,  shall  be 
overprinted  with  the  word  "DRAW- 
BACK." If  bottled-in-bond  spirits,  orig- 
inally intended  for  domestic  use,  are  to 
be  extended  with  benefit  of  drawback 
the  word  "EXPORT"  shall  be  over- 
printed on  the  green  strip  stamp. 

(b)  Spirits  bottled  on  bottling  prem- 
ises. Every  bottle  or  other  immediate  con- 
tainer of  less  than  5  wine  gallons  of 
taxpaid  spirits,  except  spirits  bottled  In 
bond  pursuant  to  the  provisions  of  Sub- 
part Na  of  this  part,  filled  on  bottling 
premises  for  removal  therefrom  shall 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi- 
dencing the  determination  of  tax  or  in- 
dicating compliance  with  the  provisions 
of  chapter  51,  IRC.  and  this  part  If 
bottled  spirits  bearing  red  strip  stamps 
are  to  be  exported  with  benefit  of  draw- 
back, the  word  "EXPORT"  shall  be  over- 
printed on  such  stamps. 

• 

(72  Stat  1358.  1369;  26  US  C.  5205.  5235) 

Par.  4.  The  heading  and  text  of 
S  201.542  are  revised  to  prescribe  strip 
stamp  format  requirements  for  all  strip 
stamps.  As  amended,  f  201.542  reads  as 
follows : 

§  201.512      Strip  ftianip  format. 

All  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp 
shall  be  Issued  in  (a)  a  standard  size  se- 
rially numbered,  for  bottles  or  containers 
of  one-half  pint  capacity  or  more,  and  in 
(b)  a  small  size  for  bottles  or  containers 
of  less  than  one-half  pint  capacity  The 
white  alcohol  stamp  shall  be  issued  in  a 
standard  size  only,  serially  numbered. 

(72  Stat.  1358:  26  U.S.C.  5205) 

Par.  5.  Section  201.544  is  amended  to 
prescribe  revised  requirements  for  over- 
printing bottled-m-bond  strip  stamps  As 
amended,  §  201.544  reads  as  follows: 

§201.514      Overprinlinj;     of     bollled-in- 
bond  !>tanipfi. 


(72  Stat.   1353.  as  amended,   1374-    26  U  S  C 
6178.6301)  ^• 

Par.  3.  Paragraphs  (a)  and  (b)  of 
8  201.541  are  amended  to  delete  require- 
ments for  strip  stamp  size,  numbering 
and  denomination,  and  to  make  editorial 
changes.  As  amended,  paragraphs  (a) 
and  (b)  read  as  follows: 

§  201.541      General. 

(a)  Spirits  bottled  in  bond.  Except  as 
provided  In  paragraph  (c)  of  this  secUwi. 
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Bottled-in-bond  stamps  which  are  to 
be  used  on  spirits  bottled  for  domesUc  use 
shall  be  overprinted  with  the  season  and 
year  of  production  and  the  season  and 
year  of  bottling  in  the  spaces  on  the 
stamp  designated  "MADE"  and  "BOT- 
TLED", respectively.  The  stamp  shall  be 
overprinted  in  the  space  on  the  stamp 
designated  "PRODUCED  BY"  with  the 
name  of  the  distiUer  (or  trade  name) 
under  which  the  spirits  were  produced 
and  warehoused :  such  name  shall  be  the 
same  as  the  name  which  appears  on  the 
label,  as  provided  by  i  201.332.  If  a  word 
such  as  "company,"  "corporation,"  or 
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"incorporated."  Is  a  part  of  such  name, 
the  abbreviation  of  such  word  may  be 
used.  Stamps  which  cannot  be  used  in  the 
season  or  year  for  which  they  were  over- 
printed, or  on  which  an  error  was  made 
In  the  season  of  production  or  bottling, 
may  again  be  overprinted.  Other  data 
may  not  be  changed  after  the  first  over- 
printing. All  overprinting  shall  be  done 
by  the  proprietor  or,  on  his  order,  by  a 
reputable  printer  Overprinting  will  be 
done  in  red  ink. 

(72  Stat.  1358;  26  U.S.C.  5205) 

Par.  6.  Section  201.624  is  amended  to 
delete  the  requirement  for  maintaining  a 
daily  record  of  green  bottled-in-bond 
strip  stamps  by  denomination  and  to 
make  editorial  changes.  As  amended, 
5  201.624  reads  as  follows: 

§  201.624      Daily  strip  stamp  record. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  maintain, 
for  each  day  a  transaction  in  strip 
stamps  occurs,  a  daily  record  of  green 
bottled-in-bond  strip  stamps,  of  blue 
bottled-ln-bond  strip  stamps  and  of  red 
strip  stamps  by  kind  f  green,  blue,  or  red) 
any  by  size  (small  or  standard),  and  of 
alcohol  strip  stamps,  showing  the  num- 
ber received,  used,  lost,  mutilated,  de- 
stroyed, or  otherwise  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end 
of  the  day.  The  record  shall  also  show,  by 
size  of  bottle,  the  number  of  bottles  to 
which  each  kind  of  strip  stamps  (green, 
blue,  red,  and  white)  were  aCQxed,  ex- 
cept that,  as  to  each  kind  of  stamp,  bot- 
tles of  less  than  one-half  pint  capacity 
shall  be  recorded  as  one  Item. 

(72  Stat.  1358,  1361;  26  U.S.C.  5205,  5207) 

Par.  7.  Paragraph  (b)  of  §  201.632  is 
amended  to  delete  the  requirement  for  a 
separate  summary  by  denomination  of 
green  bottled-in-bond  strip  stamps  and 
to  make  editorial  changes.  As  amended, 
paragraph  (b)  reads  sis  follows: 

§  201 .632      Daily  reports. 


(b>  Daily    memorandum    report    of 

spirits  bottled  and  of  strip  stamps.  Each 
proprietor  who  bottles  spirits  under  the 
provisions  of  this  part  shall  prepare  and 
submit  to  the  assigned  officer,  for  each 
day  a  transaction  in  strip  stamps  occurs, 
a  daily  memorandum  report  of  spirits 
bottled  and  strip  stamps  used.  A  separate 
report  shall  be  submitted  for  each  kind 
of  strip  stamp  (i.e.,  green  bottled-in- 
bond,  blue  bottled-in-bond,  alcohol,  and 
red).  Each  report  shall  show  (1)  the 
nimiber  of  cases  of  spirits  bottled,  by 
number  and  size  of  twttle,  (2)  the  serial 
numbers  of  such  cases,  and  (3)  separate 
summaries  (by  size  (small  or  standard) 
for  green  bottled-in-bond  strip  stamps, 
blue  bottled-in-bond  strip  stamps,  and 
red  strip  stamps)  of  strip  stamps  re- 
ceived, used,  lost,  mutilated,  unac- 
counted for,  destroyed,  or  otherwise  dls- 
ix>sed  of,  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day. 

•  •  •  •  • 

(73  Stat.  1301.  1305;  36  T7.S.C.  6207.  5665) 
[FR  Doc.73-16183  FUe<l  »-21-72;8:50  am] 
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Title  29— LABOR 

Chapter  XVII — Occupational  Sofety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Sanitation;  Toilet  Facilities 

On  June  6,  1972,  a  document  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
11255)  proposing  to  amend  29  CFR 
1910.141*c)  <2)  (ii)  respecting  the  con- 
struction of  toilet  rooms. 

Interested  persons  were  provided  30 
days  to  submit  written  comments  or  to 
request  a  hearing.  Several  persons  sub- 
mitted wTitten  comments  but  no  requests 
for  a  hearing  were  received.  The  com- 
ments favored  the  adoption  of  the  pro- 
posal with  the  exception  of  those  that 
expressed  the  view  that  no  toilet  parti- 
tions whatever  should  be  required. 

After  consideration  of  all  comments, 
the  proposal  is  hereby  adopted  without 
change  to  read  as  set  forth  below.  As  this 
amendement  is  intended  to  relieve  a  re- 
striction it  .shall  become  effective  immed- 
iately. 

As  amended.  §  1910.141(c)  reads  as 
follows: 

§  1910.1  n       .>^anilaliun. 

•  •  •  •  • 

(c)    Toilet  facilities.  *  •   • 

(2)   Construction  of  toilet  rooms.  *  *  * 

lii)  The  walls  of  compartments  or 
partitions  between  fixtures  may  be  less 
than  the  height  of  room  walls,  but  the 
top  shall  be  sufficiently  high  to  assure 
privacy. 


(Sec.  6.  84  Stat.  1593;  29  tTSC.  655) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
[PR  Doc.72  16175  Piled  9-21-72;8:49  am] 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER   C — AIR   PROGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

National  Ambient  Air  Quality 
Standards 

On  May  31,  1972  (37  P.R.  10842). 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra- 
tor approved,  with  specific  exceptions. 
State  plans  for  implementation  of  the 
national  ambient  air  qimllty  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  correct 
the  plan  deficiencies  Identified  in  that 


publication  and  to  clarify  and  revise  the 
information  presented  there. 

On  June  14,  1972  (37  FR.  11826),  the 
Administrator  proposed  regulations  to 
correct  deficiencies  in  the  regulatory  pro- 
visions of  the  plans  for  25  States.  Subse- 
quently, five  of  the  25  States  submitted 
supplemental  information  which  demon- 
strated that  these  deficiencies  had  been 
corrected;  no  further  rule  making  action 
will  be  taken  with  respect  to  the  regula- 
tions proposed  for  Arkansas,  Delaware, 
Georgia,  Kentucky,  and  Ohio.  Those  five 
States  brought  to  20  the  number  of  States 
who.se  plans  contain  completely  approved 
regulatory  provisions.  Regulations  are 
promulgated  below  for  seven  of  the  25 
States  (Hawaii,  Iowa,  Kansas,  Min- 
nesota, Rhode  Island,  Vermont,  and 
Wyoming),  and  the  remaining  13  States 
will  be  dealt  with  in  a  future  publica- 
tion. 

Section  110(a)  (2)  (F)  of  the  Clean  Air 
Act  and  40  CFR  51.10(e)  and  51.19(a)  of 
the  Agency's  regulations  require  that 
State  implementation  plans  include  pro- 
cedures lor  reporting  and  recordkeeping 
by  source  owners  and  operators  and  for 
public  disclosure  of  the  emission  data 
reported,  correlated  with  applicable 
emission  limitatioiis  or  other  measures. 
The  regulations  promulgated  below  pro- 
vide for  the  Administrator's  carrying  out 
these  programs  in  seven  States  (Hawaii, 
Iowa.  Kansas,  Minnesota,  Rhode  Island. 
Vermont,  and  Wyoming) .  This  is  neces- 
sary because  the  procedures  presented  in 
the  implementation  plans  were  lacking 
or  inadequate  (HawaU,  Iowa.  Kansas. 
Minnesota,  Rhode  Island,  Wyoming  • 
and  or  the  States  do  not  have  the  neces- 
sary legal  authority  to  adopt  and  enforce 
such  procediu-es  (Hawaii,  Iowa,  Kansas. 
Rhode  Island.  Wyoming*. 

Section  HO(a)  (2)  (B)  of  the  Clean  Air 
Act  requires  that  State  Implementation 
plans  contain  compliance  schedules,  and 
40  CFR  51.15  requires  further  that  any 
such  compliance  schedule  that  extends 
beyond  18  months  shall  contain  periodic 
increments  of  progress  toward  compli- 
ance. Kansas'  plan  did  not  require 
sources  to  submit  compliance  schedules 
within  a  fixed  time,  Hawaii's  plan  did 
not  set  a  date  by  which  all  individual 
source  compliance  schedules  must  be 
negotiated,  and  Iowa's  plan  did  not  re- 
quire that  compliance  schedules  exceed- 
ing 18  months'  duration  include  in- 
crementes  of  progress.  The  regulations 
promulgated  below  provide  the  Admin- 
istrator with  the  procedures  to  obtain 
the  necessary  compliance  schedules  from 
sources  in  the  State  of  Kansas  and  to 
obtain  the  periodic  increments  of  prog- 
ress from  sources  in  the  States  of  Hawaii 
and  Iowa. 

Section  110(a)  of  the  Clean  Air  Act 
and  40  CFR  51.18  require  that  State  im- 
plementation plans  include  legally  en- 
forceable procedures  that  will  enable  the 
States  to  prevent  oonstnxjtlon  of  new 
sources  and  modification  of  existing 
sources  if  such  constniction  or  modifica- 
tion will  result  in  violation  of  the  ap- 
plicable portion  of  the  State's  control 
strategy  or  will  interfere  with  attain- 
ment   or    maintenance    of    a    national 
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ambient  air  quality  standard.  Kansas  did 
not  present  approvable  procedures  in  the 
implementetiCHi  plan  and  Wyoming  does 
not  have  the  necessary  legal  authority  to 
adopt  and  enforce  such  procedures.  The 
regulations  promulgated  below  provide 
the  Administrator  with  procedures  for 
carrying  out  such  a  review  In  Kansas  and 
Wyoming. 

Public  hearings  on  the  proposed  reg- 
ulations were  held  by  the  Environmental 
Protection  Agency  in  most  affected 
States.  Interested  parties  presented  their 
comments  at  these  hearings  and  through 
the  mail.  Consideration  of  this  informa- 
tion and  further  review  of  the  proposed 
regulations  led  to  only  minor  revisions: 

(1)  The  Administrator  will  specify  at 
least  one  location  in  each  of  the  affected 
States  where  he  will  make  emission  d.ata 
obtained  by  the  AgMicy  available  to  the 
public.  It  should  be  noted  that  these  data 
will  not  be  generally  available  before 
March  1,  1973.  because  the  Administra- 
tor must  notify  sources  of  their  report- 
ing requirements,  insure  that  valid  data 
are  collected,  and  correlate  reported 
emissions  with  allowed  emissions, 

(2)  Definitions  have  been  clarified, 
and 

(3)  The  paragraph  in  the  General 
Provisions  describing  how  the  Admin- 
istrator will  respond  to  emergency  epi- 
sodes In  States  having  inadequate  provi- 
sions in  their  plans  has  been  clarified. 

In  this  publication,  the  Administrator 
prescribes  the  latest  dates  by  which  cer- 
tain of  the  national  ambient  air  quality 
standards  are  to  be  attained  In  Arkansas, 
Colorado,  Florida,  Georgia,  Hawaii,  Iowa, 
Kansas.  Kentucky,  Minnesota,  Ohio, 
Rhode  Island,  and  South  Dakota.  The 
dates  are  those  proposed  by  the  Admin- 
istrator on  June  14,  1972  (37  P.R.  11826) , 
for  these  States  because  their  plans 
failed  to  specify  dates  by  which  national 
ambient  air  quality  standards  would  be 
attained,  as  required  by  the  Act  and  40 

CFR  51.10. 

The  regulations  described  above,  with 
the  exception  of  regulations  providing 
for  the  review  of  new  sources  and  modifi- 
cations, are  effective  on  the  date  of  their 
publication  In  the  Federal  Register 
(9-22-72).  The  agency  finds  that  good 
cause  exists  for  making  such  regulations 
effective  upon  publication,  for  the  follow- 
ing reasons : 

(1)  The  regulations  do  not  require 
persons  affected  to  take  immediate  ac- 
tion, and 

(2)  Section  110  of  the  Clean  Air  Act 
calls  for  promulgation  of  such  regula- 
tions by  the  Administrator  no  later  than 
July  31,  1972. 

The  regulations  providing  for  review 
of  new  sources  and  modifications 
(55  52.878(b)  and  52.2625(b) )  are  effec- 
tive 30  days  after  the  date  of  their  publi- 
cation in  the  Federal  Register. 

This  publication  also  contains  amend- 
ments to  the  Administrator's  approval ' 
disapprovals  pertinent  to  seven  States. 
For  Arkansas,  Delaware,  Georgia,  Illi- 
nois, and  Mirmesota,  previous  disap- 
provals are  revoked  because  the  States 
submitted  supplemental  information 
which  corrected  some  or  all  plan  defi- 
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ciencles.  For  New  Hampshire,  the  table 
specifying  latest  dates  for  attainment  of 
national  ambient  air  quality  standards 
is  amended  to  reflect  supplemental  in- 
formation submitted  by  the  State,  and 
for  Kansas,  a  change  is  made  for  clarifi- 
cation purposes. 

These  amendments  are  effective  on 
the  date  of  their  publication  In  the  Fed- 
eral Register  (9-22-72).  The  Agency 
finds  that  good  cause  exists  for  not  pub- 
lishing these  amendments  as  a  notice  of 
proposed  rule  making  and  for  making 
them  effective  immediately  upon  publica- 
tion, for  the  following  reasons : 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
Part  51,  which,  prior  to  promulgation, 
had  been  published  as  a  notice  of  pro- 
posed rule  making  for  comment  by  in- 
terested persons, 

(2)  The  approved  implementation 
plan  provisions  were  adopted  in  accord- 
ance with  procedural  requirements  of 
State  and  Federal  law.  wiiich  provided 
for  adequate  public  participation  through 
notice,  public  hearings,  and  time  for 
comments,  and  consequently  further 
public  participation  is  unnecessary,  and 

(3)  The  Administrator  is  required  by 
law  to  promulgate  substitute  provisions 
for  any  regulatory  portion  of  a  plan  for 
which  no  approval  Is  In  effect,  and  a 
deferred  effective  date  would  necessitate 
promulgation  of  Federal  regulations  for 
State  regulations  already  judged  ap- 
provable. 

Finally,  this  publication  amends  the 
General  Provisions  of  the  part  (1)  by 
amending  §  52.07(a)  to  make  it  clear 
that  approval  of  control  strategies  and 
implementing  regulations  does  not  super- 
cede requirements  relating  to  specific 
compliance  schedules  set  forth  in  §  51.15 
of  this  chapter,  and  (2)  by  adding  a  sec- 
tion which  explains  the  significance  of 
the  attainment  date  table  in  each  sub- 
part and  its  effect  upon  compliance  by 
sources  with  applicable  plan  require- 
ments. These  amendments  are  for  clari- 
fication purposes  and  are  effective  upon 
publication  in  the  Federal  Register  (9- 
22-72). 

(42  U.S.C.  1857C-5  and  9) 

Dated:  September  15,  1972. 

Robert  W.  Fri. 
Acting  Administrator. 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  A — General  Provisions 

1.  Section  52.01  is  amended  by  revis- 
ing the  existing  introductory  sentence 
and  adding  paragraphs  (a)  through  (f). 
As  amended  5  52.01  reads  as  follows: 

§  52.01      Definition)!. 

All  terms  used  in  this  part  but  not  de- 
fined herein  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  end  in 
Parts  51  and  60  of  this  chapter. 

(a)  The  term  "stationary  source" 
means  any  building,  structure,  facility,  or 


19807 

installation  which  emits  or  may  emit  an 
air  pollutant  for  which  a  national  stand- 
ard is  in  effect. 

(b)  The  term  "commenced"  means 
that  an  owner  or  operator  has  under- 
taken a  continuous  program  of  construc- 
tion or  modification. 

(c)  The  term  "construction"  means 
fabricaticHi.  erection,  or  installation. 

(d)  The  term  "modification"  means 
any  physical  change  in,  or  change  in 
method  of  operation  of,  a  stationary 
souree  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any 
air  pollutant  not  previously  emitted. 

(e)  The  term  "startup"  means  the  set- 
ting in  operation  of  a  source  for  any 
purpose. 

(f)  The  term  "owner  or  operator" 
means  any  person  who  owns,  leases,  op- 
erates,  controls,  or  supervises  a  sta- 
tionary source. 

la.  Section  52.07  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  52.07     G>ntroI  elrategiee. 

(a)  Each  subpart  specifies  In  what 
respects  the  ccxitrcd  strategies  are  ap- 
proved or  disapproved.  Where  emission 
limitations  with  a  future  effective  date 
are  employed  to  carry  out  a  control 
strategy,  approval  of  the  contrrt  strategy 
and  the  Implementing  regulations  does 
not  supercede  the  requirements  of  {  51.15 
of  this  chapter  relating  to  compliance 
schedules  for  indlvlduaj  sources  or  cate- 
gories of  sources.  Compliance  schedules 
for  individual  sources  or  categories  of 
sources  must  require  such  sources  to 
comply  with  applicable  requirements  of 
the  plan  as  expeditiously  as  practicable, 
where  the  requirement  is  part  of  a  con- 
trol strategy  designed  to  attain  a  primary 
standard,  or  within  a  reasonable  time, 
where  the  requirement  Is  part  of  a  con- 
trol strategy  designed  to  attain  a  sec- 
ondary standard.  All  sources  must  be  re- 
quired to  comply  with  applicable  require- 
ments of  the  plan  no  later  than  the  date 
specified  In  this  part  for  attainment  of 
the  national  standard  which  the  require- 
ment Is  Intended  to  Implement. 

•  •  •  •  • 

2.  Section  52.11  is  amended  by  adding 
paragraph  (c),  as  follows: 

§  52. 11     Prevention  of  air  pollution  enier- 
leency  episodes. 


(c)  Where  a  State  plan  does  not  pro- 
vide for  public  annoimcement  regarding 
air  pollution  emergency  episodes  or 
where  the  State  fails  to  give  any  such 
public  announcement,  the  Administrator 
will  issue  a  public  announcement  that  an 
episode  stage  has  been  reached.  When 
making  such  an  announcement,  the  Ad- 
ministrator wUl  be  guided  by  the  sug- 
gested episode  criteria  and  emission  con- 
trol actions  suggested  in  Appendix  L  erf 
Part  51  of  this  chapter  or  those  In  the 
approved  plan. 

3.  Subpart  A  Is  amended  by  adding 
S  52.16,  as  follows: 
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§  32.16      Subiii!«>ion  to  Acliiiini»lralor. 

All  requests,  reports,  applications,  sub- 
mittals, and  other  communications  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  in  duplicate  and  ad- 
dressed to  the  appropriate  Regional 
OCQce  of  the  Environmental  Protection 
Agency,  to  the  attention  of  the  E>irector, 
Enforcement  Division.  The  Regional 
Offices  are  as  follows: 

Region  I  (Connecticut.  Maine.  Massachu- 
setts. New  Hampshire.  Rhode  Island.  Ver- 
mont). John  P.  Kennedy  Federal  BvUldlng. 
Boston,  Mass.  02203. 

Region  II  (New  York.  New  Jersey.  Puerto 
Rico.  Virgin  Islands)  Federal  OfBce  Building, 
26  Federal  Plaza  (Foley  Square).  New  York. 
NY  10007. 

Region  ni  (Delaware,  District  of  Colum- 
bia, Pennsylvania.  Maryland,  Virginia.  West 
Virginia)  Curtis  Building.  Sixth  and  Walnut 
Streets.  Philadelphia.  PA  19106. 

Region  IV  (Alabama,  Florida.  Georgia. 
Mississippi,  Kentucky,  North  Carolina.  South 
Carolina,  Tennessee)  Suite  300,  1421  Peach- 
tree  Street.  Atlanta.  GA  30309. 

Region  V  (Illinois,  Indiana.  Minnesota. 
Michigan,  Ohio.  Wisconsin)  1  North  Wacker 
Drive.  Chicago.  IL  60606. 

Region  VI  (Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  Texas)  1600  Paterson 
Street,  Dallas.  TX  75201. 

Region  Vn  (Iowa,  Kansas,  Missouri. 
Nebraska)  1735  Baltimore  Street,  Kansas 
City,  MO  64108. 

Region  VHI  (Colorado.  Montana.  North 
Dakota,  South  Dakota,  Utah.  Wyoming)  916 
Lincoln  Towers,  1860  Lincoln  Street,  Denver. 
CO  80203. 

Region  IX  (Arizona,  CallXornla,  Hawaii. 
Nevada,  Guam,  American  Samoa)  100  Cali- 
fornia Street,  San  Francisco,  CA  94111. 

Region  X  (Washington,  Oregon,  Idaho. 
Alaska)  1200  Sixth  Avenue,  Seattle.  WA 
98101. 

4.  Subpart  A  is  amended  by  adding 
new  §§  52.17  and  52.20,  as  follows: 

§32.17     Severability  of  provijiion*. 

The  provisions  promulgated  in  this 
part  and  the  various  applications  thereof 
are  distinct  and  severable.  If  any  provi- 
sion of  this  part  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  invalid,  such  Invalidity  shall  not 
affect  other  provisions  or  application  of 
such  provision  to  other  persons  or  cir- 
cumstances which  can  be  given  effect 
without  the  invalid  provision  or 
application. 

§  52.20      Attainment    dales    for    national 
standards. 

Each  subpart  contains  a  section  which 
specifies  the  latest  dates  by  which  na- 
tional standards  are  to  be  attained  In 
each  region  in  the  State.  Every  Individual 
source  subject  to  a  control  strategy  re- 
quirement set  forth  In  the  plan  must 
comply  with  such  requirement  no  later 
than  the  specified  attainment  date.  How- 
ever, the  specification  of  attainment 
dates  for  national  standards  does  not  re- 
lieve any  State  from  the  provisions  of 
i  51.15  of  this  chapter  which  require  all 
sources  and  categories  of  sources  to  com- 
ply with  i^pUcsble  requirements  of  the 

plan — 

(aJ  Aj  expeditiously  aa  practicable 
vhere  the  requli'cment  li  part  of  a  con- 
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trol  strategy  de.';igned  to  attain  a  primary 
standard,  and 

(b)  Within  a  reasonable  time  where 
the  requirement  is  part  of  a  control 
strategy  designed  to  attain  a  secondary 
standard. 

5.  In  Subparts  E,  G,  K.  L,  M,  Q,  R.  3, 
Y,  KK.  OO,  and  QQ,  the  note  beneath 
the  tables  setting  forth  dates  of  attain- 
ment of  national  standards  is  amended 
by  replacing  the  word  "proposed"  with 
the  word  "prescribed."  As  amended,  the 
note  reads: 

Note  :  Dates  or  footnotes  which  are  under- 
lined are  prescribed  by  the  Administrator  be- 
cause the  plan  did  not  provide  a  specific  dalo 
or  the  date  provided  was  not  acceptable. 

Subpart  E — Arkansas 

6.  In  .5  52.170.  paragraph  (c^  is  revised 
to  read  as  follows : 

§  .32.170      liirnlifirallMn  of  plan. 

•  •  •  •  • 

<c»  Supplemental  information  was 
.'iiibmitted  on: 

( 1  >  January  25  and  February  24,  1972, 
by  the  State  of  Arkansas,  Department  of 
Pollution  Control  and  Ecologj- ;  and 

(2)    July  7,  1972. 

§32.171      'Revoked] 

7.  Section  52.174  is  revoked. 

Subpart  I — Delaware 

8.  In  §  52.420,  paragraph  (c>  is  revised 
to  read  as  follows: 

§ii2.t20      Idenlinrnlion  of  plan. 


(c  Supplemental  information  was 
submitted  on : 

(1)  February-  11.  March  10,  May  5, 
June  2.  and  June  5.  1972,  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  and 

(2>   July  20,  1972. 

9.  Section  52  422  is  revised  to  read  as 
follows : 

§  52. 122      Approval  status. 

The  Administrator  approved  Dela- 
ware's plan  for  attainment  and  main- 
tenance of  the  national  standards. 

§§52.123-32.126      [Revoked] 

10.  Sections  52.423,  52.424,  52.425,  and 
53  426  are  revolced. 

Subpart  L — Georgia 

11.  In  5  52.570  paragraph  to  Is  re- 
vised to  read  as  follows: 

§  32.570      Idenlifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  March  28,  1972,  by  the  Assistant 
Attorney  General, 

(2)  February  14,  March  9,  and  May  5. 
1972.  by  the  Director  of  the  Air  Quality 
Control  Branch,  Georgia  Department  of 
Health,  and 

(3)  July  31,  1972. 

12.  Section  52.572  \a  revised  to  read  as 
follows: 


§  52.372     .\pproval  »tatus. 

The  Administrator  approves  Georgia's 
plan  for  attainment  and  maintenance  of 
the  national  standards. 

§§52.573,52.574      [Revoked] 

13.  Sections    52.573    and    52.574    are 


revoked. 


Subpart  M — Hawaii 


14.  Section  52.626  is  amended  by  add- 
ing paragraph  i  c  i .  as  follows : 

§  .32.626      Compliance  M'hediiles. 

•  •  »  •  • 

ici  Federal  compliance  schedule.  <1* 
Except  as  provided  in  subparagraph  (5) 
of  tliis  paragraph,  the  owner  or  opera- 
tor of  any  stationary  source  subject  to 
sections  7,  8<a),  11,  or  13  of  the  Hawaii 
Air  Pollution  Control  Regulations  shall 
comply  with  such  regulation  on  or  before 
the  date  specified  in  such  regulation. 

(2»  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  anj-  stationary  source  sub- 
ject to  section  12  of  the  Hawaii  Air 
Pollution  Control  Regulations  shall  com- 
ply with  such  regulation  on  or  before 
December  31,  1973. 

(3)  Any  owner  or  operator  in  com- 
pliance with  sections  7.  8* a> ,  11,  12,  or  13 
of  the  Hawaii  Air  Pollution  Control 
Regulations  on  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  no  later  than  De- 
cember 31.  1972. 

(4)  Any  owner  or  operator  who 
achieves  compliance  with  sectiwis  7. 
8(a>,  11,  12,  or  13  of  the  Hawaii  Air 
Pollution  Control  Regulations  after  the 
effective  date  of  this  regulation  shall 
certify  such  compliance  to  the  Admini.«:- 
trator  within  5  days  of  the  date  compli- 
ance is  achieved. 

(5)  An  owner  or  operator  of  a  station- 
ary source  subject  to  subpaiagraph  fl' 
or  <2)  of  this  paragraph  may,  no  later 
than  December  31,  1972,  submit  to  the 
Administrator  for  approval,  a  proposed 
compliance  schedule  that  demonstrates 
compliance  with  sections  7,  8(a),  11,  12. 
or  13  of  the  Hawaii  Air  Pollution  Control 
Regulations  as  expeditiously  as  practi- 
cable but  no  later  than  July  31,  1975. 
The  compliance  schedule  shall  provide 
for  periodic  increments  of  progress  to- 
wards compliance.  The  dates  for  achieve- 
ment of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  letting 
of  necessary  contracts  for  construction 
or  process  changes.  If  applicable;  initia- 
tion of  construction;  completion  and 
startup  of  control  systems;  performance 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(6)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedul«i 
has  been  met. 
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( 7  •  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

15.  Section  52.627  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§  52.627     Souree  surveillanee. 

•  •  •  •  • 

<b)  Regulation  for  source  recordkeep- 
ing and  reporting.  { 1 )  The  owner  or  op- 
erator of  any  stationary  source  in  the 
State  of  Hawaii  shall,  upon  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  other 
Information  as  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  Information  recorded  shall 
be  summarized  and  reported  to  the  Ad- 
ministrator, on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
marizing reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures. All  such  emission  data  and 
correlations  will  be  available  during 
normal  business  hours  at  the  Pacific 
Islands  Basin  Office  and  the  Regional 
OlHce  (Region  IX).  The  Administrator 
will  designate  one  or  more  additional 
places  in  Hawaii  where  such  emission 
data  and  correlations  will  be  available 
for  public  inspection. 

Subpart  O — linnois 

16.  In  J  52.720  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.720     Idenlifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  March  13,  April  18,  and  July  28, 
1972,  by  the  Illinois  Environmental  Pro- 
tection Agency,  and 

(2)  May  4, 1972. 

§§  52.724,  52.725      [Revoked] 

17.  Sections  52.724  and  52.725  are 
revolted. 

Subpart  Q — Iowa 

18.  Section  52.823  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.823     General  requirements. 

•  •  .    »  •  , 

(b)  Regulation  for  public  avaOabUUf 
of  emission  data.  Emission  data  obtained 
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from  owners  or  operators  of  stationary 
sotu-ces  pursuant  to  S  52.826(b)  will  be 
correlated  with  applicable  emission 
limitations  and  other  control  measures. 
All  such  emission  data  and  correlations 
will  be  available  during  normsd  business 
hours  at  the  Regional  OfHce  (Region 
VII).  The  Administrator  will  designate 
one  or  more  places  in  Iowa  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

19.  Section  52.825  is  ajtnended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.825      Coniplianee  srhedules. 

•  •  •  •  • 

(b)  Regulation  for  increments  of 
progress.  (1)  Except  as  provided  in  sub- 
psu-agraph  (2)  of  this  paragraph,  the 
owner  or  operator  of  any  stationary 
source  subject  to  regulation  4.3.(3)  (b), 
"Rules  and  Regulations  Relating  to 
Air  Pollution  Control  of  the  Iowa 
Air  Pollution  Control  Commission"  shall, 
no  later  than  December  31,  1972, 
submit  to  tlie  Administrator  for  approval, 
a  proposed  compliance  schedule  that 
demonstrates  compliance  with  the  appli- 
cable regulation  as  expeditiously  as 
practicable  but  no  later  than  January  1, 
1975.  The  compliance  schedule  shall  pro- 
vide for  periodic  increments  of  progress 
towards  compliance.  TTie  dates  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
Include,  but  not  be  limited  to:  Letting  of 
necessary  contract  for  construction  or 
process  changes,  if  applicable:  initia- 
tion of  construction;  completion  and 
start-up  of  control  system;  performance 
tests;  and  submittal  of  performancs 
test  analysis  and  results. 

(2)  Where  any  such  owner  or  opera- 
tor demonstrates  to  the  satisfaction  of 
the  Administrator  that  compliance  with 
the  applicable  regulations  will  be 
achieved  on  or  before  December  31,  1973, 
no  compliance  schedule  shall  be  required. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

20.  Section  52.826  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.826      Source  surveillance. 

*  •  •  •  • 

(b)  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  Iowa  shall,  upon  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sion from  such  source  and/or  any  other 
Information  as  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall 
be  siunmarized  and  reported  to  the  Ad- 
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ministrator,  on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the 
simimarizing  reports  submitted  to  the 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

Subpart  R — Kansas 

21.  Section  52.875  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§  52.875      General  requirement*. 

•  •  •  •  • 

(b)  Regulation  for  public  availahility 
of  emission  data.  (1)  Tht  owner  or  op- 
erator of  any  stationary  source  in  the 
State  of  Kansas  shall,  upcm  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amotmts  of  emis- 
sions from  such  source  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
stmimarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted  with- 
in 45  days  after  the  end  of  the  report- 
ing period.  Reporting  periods  are  Jan- 
uary 1-June  30  and  July  l-December  31, 
except  that  the  initial  reporting  period 
shall  commence  on  the  date  the  Admin- 
istrator issues  notification  of  tl»  record- 
keeping requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
marizing reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
ovsrner  or  <4>erator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  staUtHiary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures. 
All  such  emission  data  and  correlations 
will  be  available  during  normal  business 
hours  at  the  Regional  OfBce  (Region 
VII).  The  Administrator  will  designate 
one  or  more  places  in  Kansas  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

22.  In  S  52.876,  paragraph  (a)  is  re- 
vised and  paragraph  (b)  is  added.  As 
amended,  §  52.876  reads  as  follows: 

§  52.876      Compliance  schedule*. 

(a)  The  requirements  of  S  51.15(a> 
(1)  and  (2)  of  this  chapter  are  not  met 
since  the  plan  does  not  contain  legally 
enforceable  compliance  schedules  setting 
forth  the  dates  by  which  all  stationary 
sources  or  categories  of  such  sources 
must  be  in  compliance  with  applicable 
portions  of  the  control  strategy.  Para- 
graphs C  and  D  of  Kansas  Regulation 
28-19-9  specify  tliat  aU  sources  not  in 
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compliance  must  submit  an  acceptable 
compliance  schedule  within  120  days 
after  receiving  notiflcatlon  from  the 
State.  There  are  no  assurances  that  all 
sources  will  be  notmed  by  the  State  in  a 
timely  manner,  therefore,  paragraphs  C 
and  D  of  Regulation  28-19-9  are  dis- 
approved. 

(b)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  <2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to  any 
emission  regulation  which  is  part  of  the 
approved  plan  shall  be  in  compliance  on 
or  before  December  31. 1973. 

(i)  Any  owner  or  operator  in  compli- 
ance with  any  such  applicable  regxilation 
on  the  effective  date  of  this  paragraph 
shall  certify  such  compliance  to  the  Ad- 
ministrator no  later  than  December  31, 

1972. 

(ii)   Any     owner     or     operator     who 
achieves  compliance  with  any  such  appli- 
cable regulation  after  the  effective  date 
of  this  paragraph  shall  certify  such  com- 
pliance to  the  Administrator  within   5 
days  of  the  date  compliance  is  achieved. 
(2)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  any  emission 
regulation  approved  by  the  Administra- 
tor may  no  later  than  December  31.  1972, 
submit  to  the  Administrator  for  approval 
a   proposed   compliance   schedule   that 
demonstrates  compliance  with  such  reg- 
ulation as  expeditiously  as  practicable, 
but   no   later   than   July  31,    1975.    The 
compliance  schedule  shall  provide  for 
periodic  increments  of  progress  towards 
compliance.  The  dates  for  achievement 
of   such   Increments   shall  ^be   specified. 
Increments  of  progress  shall  include,  but 
not  be  limited  to:  Letting  of  necessary 
contracts    for    construction    or    process 
changes,  if  applicable;  initiation  of  con- 
struction;   completion    and    sUrtup    of 
control  systems;  performance  tests;  and 
submittal  of  performance  test  analysis 
and  results. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
■ministrator  shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

23.  In  §  52.878,  paragraph  (a)  is  re- 
vised and  paragraph  <b)  is  added.  As 
amended,  §  52.878  reads  as  follows: 

§  52.878      Review    of    new    sourees    and 
niodififaliun!*. 

(a>  The  requirements  of  5  51.18  of  this 
chapter  are  not  met  since  the  plan  does 
not  provide  legally  enforceable  proce- 
dures to  prevent  the  construction  of  a 
new  source  or  the  modification  of  an 
existing  source. 

(b)  Regulation  for  review  of  new 
sources  and  modifications : 

(1)  This  requirement  is  applicable  to 
any  stationary  source  In  the  State  of 
Kansas,  the  construction  or  modification 
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of  which  is  commenced  after  the  effec- 
tive date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(ii)    A  separate  application  is  required 

for  each  source. 

(iii>  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and  the 
manner  in  wliich  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Ad- 
ministrator that : 

(i)  The  source  will  be  operated  with- 
out causing  a  violation  of  any  local. 
State,  or  Federal  regulation  which  is 
part  of  the  applicable  plan,  and 

(ii)  Tlie  source  will  not  prevent  or  m- 
terfere  with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons   for  any   denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions,  requiring 
the  source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

I  ii)  Safe  access  to  each  port, 

(iii)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
faciUties. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is  sus- 
pended for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  notifi- 
cation as  follows : 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date,  and 

( ii )  A  notification  of  the  actual  date  of 
initial  startup  of  the  source  within  15 
days  after  such  date. 

( 8 )  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  Initial  startup  of  such 
soiu-ce,  the  owner  or  operator  of  such 


source  shall  conduct  a  performance 
test(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test. 

(1 )  Such  test  shall  be  at  the  expense  of 
the  OMmer  or  operator. 

lii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(iii)  The  owner  or  operator  of  the 
source  shall  provide  the  Administrator  15 
days  prior  notice  of  the  performance  test 
to  afford  the  Administrator  the  oppor- 
tunity to  have  an  observer  present. 

•  9 )  Approval  to  construct  shall  not  be 
required  for: 

I  i )  The  installation  or  alteration  of  an 
air  pollution  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
bustion shutofF. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  poUu- 
tants  generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water;  is  used  in  a 
private  dwelling:  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
i88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion 
engines. 

(v)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 
(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 


Subpart  Y — Minnesota 

27.  In  5  52.1220,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.1220      Idenlifiralion  of  plan. 

•  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  7,  March  27,  April  28, 
and  May  2.  1972.  by  the  Minnesota  Pol- 
lution Control  Agency, 

(2)  June  15,  1972.  by  the  Assistant  At- 
torney General,  and 

(3)  July  25. 1972. 

28.  Section  52.1224  is  amended  by  add- 
ing paragraph  (b).  as  follows: 

§52.1221      General  roquiremenl*. 

,  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  op- 
erator of  any  stationary  source  in  the 
State  of  Minnesota  shall,  upon  notifica- 
tion from  the  Administrator,  maintain 
records  of  the  nature  and  amounts  of 
emissions  from  such  source  and  or  any 
other  information  as  may  be  deemed  nec- 
essary by  the  Administrator  to  determine 
whether  such  source  Is  In  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
mlrdstrator,    and    shall    be    submitted 
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Within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De- 
cember 31,  except  that  the  initial  report- 
ing period  shall  commence  on  the  date 
the  Administrator  issues  notification  of 
the  recordkeeping  requirements. 

1 3 1  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control 
measures.  All  such  emission  data  and 
correlations  will  be  available  during  nor- 
mal business  hours  at  the  Regional  Office 
t  Region  V) .  The  Administrator  will  des- 
ignate one  or  more  places  In  Minnesota 
where  such  emission  data  and  correla- 
tions will  be  available  for  public  Inspec- 
tion. 
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§  52.1223      [Revoked] 

29.  Section  52.1225  is  revoked. 
Subpart  EE — Nevf  Hampshire 

30.  In  }  52.1520,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52. 1 520      Identification  of  plan. 

«  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on  February  23,  March  23,  and 
August  8,  1972,  by  the  New  Hampshire 
Air  Pollution  Control  Agency. 

31.  Section  52.1523  is  revised  to  read 
as  follows: 

§  52.1523      Atiainmcnl  dales  for  national 
slandard*. 

The  following  table  presents  the 
latest  dates  by  which  the  national  stand- 
ards are  to  be  attained.  These  dates 
reflect  the  information  presented  in  New 
Hampshire's  plan. 
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Subpart  GO — Rhode  Islond 

32.  Section  52.2073  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  j2.2073      General  requirements. 


'bi  Regulation  for  public  availability 
of  emission  data.  (1)  Emission  data  ob- 
tained from  owners  or  operators  of  sta- 
tionary souixes  pursuant  to  S  52.2075(b) 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control 
measures.  All  such  emission  data  and 
correlations  will  be  available  during  nor- 
mal business  hours  at  the  Regional  Office 
(Region  I) .  The  Administrator  will  des- 
ignate one  or  more  places  In  Rhode  Is- 
land where  such  emission  data  and  cor- 
relations will  be  available  for  public 
inspection. 

33.  Section  52.2075  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  32.2075      Souree  8ur>'eiUanee. 

•  •  •  •  • 

<b>  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or  op- 
erator of  any  stationary  source  In  the 
State  of  Rhode  Island  shall,  upon  notifi- 
cation from  the  Administrator,  maint^Ur^ 
records  of  the  nature  and  amounts  of 
emissions  from  such  source/or  any  other 
information  as  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 


whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  stim- 
marizing  reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

Subpart  UU — Vermont 

34.  Section  52.2374  Is  amended  by 
adding  paragraph  (b)  as  follows: 

§  32.2374      General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  aimilability 
of  emission  data.  ( 1 )  The  owner  or  opera- 
tor of  any  stationary  source  in  the  State 
of  Vermont  shaU,  upon  notification  from 
the  Administrator,  maintain  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  in- 
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formation  as  may  be  deemed  necessary 
by  the  Administrator  to  deterxQlne 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Ad- 
ministra,tor,  on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Deceni- 
ber  31.  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Informaticm  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures. 
All  such  emission  data  and  correlations 
will  be  available  during  normal  business 
hours  at  the  Regional  Office  (Region  I>. 
The  Administrator  will  designate  one  or 
more  places  in  Vermont  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

Subpart  11 — Wyoming 

35.  Section  52.2624  is  amended  by 
adding  paragraph  (b) .  as  follows: 

§  32.2624      General  requirenirnlx. 

*  •  •  •  ■ 

(b)  Regulation  for  public  availability 
of  emission  data.  Emission  data  obtained 
from  owners  or  operators  of  stationary 
sources  pursuant  to  §  52.2626  will  be  cor- 
related with  applicable  emission  limita- 
tions and  other  control  measures.  All 
such  emission  data  and  correlations  will 
be  available  during  normal  business 
hours  at  the  Regional  Office  (Region 
Vni).  The  Administrator  will  designate 
one  or  more  places  in  Wyoming  where 
such  emission  data  and  correlations  will 
be  available  for  public  inspection. 

36.  Section  52.2625  is  amended  by 
adding  paragraph  (b).  as  follows: 

§  52.2623      Review    of    new    souree.*    and 
nH>di  (icalions. 

•  •  •  •  • 

(b)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement is  applicable  to  any  stationary 
source  in  the  State  of  Wyoming,  the  con- 
struction or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(1)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 
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(ii)  A  separate  application  Is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  Information,  plans,  de- 
scriptions, specifications  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and 
the  maimer  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  imless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  is  part  of 
the  applicable  plan;  and 

(ii)  The  source  will  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring 
the  source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(ii)  Safe  access  to  each  port, 

(iii)  Instnmientation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  be- 
gun within  2  years  from  the  date  of  issu- 
ance, or  if  during  the  construction  work 
is  suspended  for  1  year. 

(7)  Any  owner  or  op>erator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  noti- 
fication as  follows : 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notification  of  the  actual  date  of 
Initial  startup  of  a  source  within  15  days 
after  such  date. 

(8 )  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated,  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shall  conduct  a  perform- 
ance test<s)  in  accordance  with  methods 
and  under  operating  conditions  approved 
by  the  Administrator  and  furnish  the 
Admmistrator  a  written  report  of  the 
results  of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(11)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(iii)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
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prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  b^ 
required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(ii>  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water;  is  used  in  a 
private  dwelling;  or  has  a  heat  input  of 
not  more  than  350.000  B.t.u.  per  hour 
(88.2  million  gm-cal/Tir.). 

(iv)  Mobile  internal  combustion 
engines. 

(V)  Laboratory  equipment  used  ex- 
clusively for  chemical  or  physical 
analyses. 

(vi)  Other  source  of  mmor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator  of 
the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicaJale  plan. 

37.  Section  52.2626  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§  52.2626      Source  surveiilanro. 

•  •  •  •  • 

(b)  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or  op- 
erator of  any  stationary  source  In  the 
State  of  Wyoming  shall,  upon  notifica- 
tion from  the  Administrator,  maintain 
'  records  of  the  nature  and  amounts  of 
emissions  from  such  source  and  'or 
any  other  information  as  may  be 
deemed  necessary  by  the  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  mea-sures. 

(2)  The  Information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
portmg  period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31.  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or  op- 
erator for  2  years  after  the  date  on  which 
the  pertinent  report  is  submitted. 

[FR  Doc  72-16037  Filed  9-21-72:8:45  am] 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  F.R.  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 


approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  The 
amendments  set  forth  below  revise  the 
Administrator's  approval/disapproval  of 
plans  for  California,  the  District  of  Co- 
lumbia and  New  York,  and  are  based 
upon  supplemental  Information  submit- 
ted to  the  Administrator  by  those  States. 
These  amendments  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register  (9-22-72).  The  Agency  finds 
that  good  cause  exists  for  not  publishing 
these  regulations  as  a  notice  of  proposed 
rule  making  and  for  making  them  effec- 
tive immediately  upon  publication,  for 
the  following  reasons: 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
Part  51,  which,  prior  to  promulgation, 
had  been  published  as  a  notice  of  pro- 
posed rule  making  for  comment  by  inter- 
ested persons,  and 

(2)  The  approved  Implementation  plan 
provisions  were  adopted  in  accordance 
with  procedural  requirements  of  State 
and  Federal  law,  which  provided  for  ade- 
quate public  participation  through  no- 
tice, public  hearings,  and  time  for  com- 
ment, and  consequently  further  public 
participation  is  unnecessary. 

(42  use.  1857C-5) 

E>ated:  September  15,  1972. 

Robert  W.  Phi, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  F — California 

1.  In  §  52.220,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  52.220     Ideniincation  of  plan. 
•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  April  3,  10,  19.  21,  26,  May  5.  and 
July  19,  1972,  by  the  California  Air  Re- 
sources Board 

(2)  June  30.  1972. 

2.  In  §  52.222.  paragraph  <b)  is  revised 
to  read  as  follows : 

§  52.222      Fxieniiions. 

•  •  ■  a  • 

<b)  The  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
national  standards  for  carbon  monoxide 
m  the  Sacramento  Valley  Intrastate 
Region  and  the  national  standard  for 
photochemical  oxidants  'hydrocarbons) 
in  the  San  Francisco  Bay  Area.  Metro- 
politan Los  Angeles,  Sacramento  Valley, 
and  Southea.st  Desert  Intrastate  Regions. 

3.  Section  52.224  Is  revised  to  read  as 
follows : 

§  52.224      General  requiremenlii. 

(a)  The  requirements  of  §  51.10(e>  of 
this  chapter  are  not  met  except  In  the 
Ventura  County  Air  Pollution  Control 
District  portion  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  since  the  plan 
does  not  provide  procedures  by  which 
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emission  data,  as  correlated  with  ap- 
plicable emission  limitations,  will  be 
made  available  to  the  public. 

§  52.226      [Amended] 

4.  In  5  52.226,  paragraph  (b)  Is 
revoked. 

5.  In  §  52.227,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

§  52.227  Control  slralegj  and  regula- 
tions: Particulate  matter,  Metropol- 
ilan  Lo«   Angeles   Intrastate   Region. 

•  •  •  •  • 

(b)  The  following  regulations  are  dis- 
approved since  they  are  not  part  of  the 
approved  control  strategy  and  do  not 
provide  for  the  degree  of  control  needed 
for  the  attainment  and  maintenance  of 
the  prlmairy  standards  for  particulate 
matter  in  the  Metropolitan  Los  Angeles 
Intrastate  Region. 

(1)  Ixxs  Angeles  County  Air  Pollution 
Control  District: 

(1)  Regulation  IV,  Rule  68.1. 

(2)  Riverside  County  Air  Pollution 
Control  District: 

(i)  Regulation  IV.  Rule  54  for  process 
soiu-ces  with  a  process  weight  rate  in 
excess  of  62,000  lbs.  per  hour.  Rule  54  is 
approved  for  process  sources  with  a  proc- 
ess weight  of  62,000  lbs.  per  hour  or  less. 

6.  Section  52.228  is  revised  to  read  as 
follows : 

§  52.228  Regulations:  Particulate  mat- 
ter, Soutlieast  Desert  Intrastate 
Region. 

(a)  The  following  regulations  are  dis- 
approved stoce  they  are  not  part  of  the 
approved  control  strategy  and  do  not 
provide  for  the  degree  of  control  needed 
for  the  attainment  and  maintenance  of 
the  national  standards  for  particulate 
matter  tn  the  Southeast  Desert  Intra- 
state Region. 

(1)  Imperial  County  Air  Pollution 
Control  District: 

(i)   Rule  114A. 
(ii)   Rule  116B. 

(2)  Los  Angeles  County  Air  Pollution 
Control  District: 

(1)   Regulation  IV,  Rule  68.1. 

(3)  Riverside  County  Air  Pollution 
Control  District : 

(i)  Regulation  IV,  Rule  54  for  process 
sources  With  a  process  weight  rate  In 
excess  of  160,000  lbs.  per  hour.  Rule  54 
is  approved  for  process  sources  wltii  a 
process  weight  of  160,000  lbs.  per  hour  or 
less. 

§  52.229      [Amended] 

7.  In  S  52.229,  paragraph  (b)  Is 
revoked. 

8.  In  §  52.230,  paragraph  (a)  is 
amended  by  adding  a  second  sentence  as 
follows : 

§  52.230  Control  strategy:  Nitrogen  di- 
oxide. Metropolitan  Los  Angeles 
Intrastate  Region. 

(a)  •  •  •  Therefore,  Rule  68.b  of  the 
Orange  Coimty  Air  Pollution  Control 
District  is  disapproved. 

§  52.232      [Revoked] 

9.  Section  52.232  Is  revoked. 

10.  In  S  52.233,  paragraph  (a)  Is  re- 
voked and  paragraphs  (b),  (c),  (d),  aad 
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(e)    are   revised.   As   amended    S  52.233 
reads  as  follows: 

§  52.233     Review    of    new    sources    and 
modifications. 

(a)  [Revoked.] 

(b)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  stace  the  regula- 
tions of  the  Sacramento  Coimty  Air  Pol- 
lution Control  District  in  the  Sacra- 
mento Valley  Intrastate  Region  do  not 
provide  procedures  for  the  review  of  new 
sources  and  modifications. 

(c)  The  requirements  of  §  51.18  (a) 
and  (c)  of  this  chapter  are  not  met  m 
the  indicated  portions  of  the  following 
regions  since  the  regiiJations  of  the  Air 
Pollution  Control  Districts  (APCD)  do 
not  provide  the  means  to  prevent  con- 
struction of  sources  which  would  violate 
applicable  portions  of  the  control  strat- 
egy or  would  interfere  with  attainment 
or  maintenance  of  a  national  standard. 

(1)  Metropolitan  Los  Angeles  Intra- 
state: 

(i)   Santa  Barbara  County  APCD. 

( 2 )  South  Central  Coast  Intrastate : 
(i)  Santa  Barbara  County  APCD. 

( 3 )  San  Joaqum  Valley  Intrastate : 
(i)   Mariposa  County  APCD. 

(d)  The  requirements  of  §  51.18(c)  of 
this  chapter  are  not  met  in  the  indicated 
portions  of  the  following  Regions  since 
the  regulations  of  the  Air  Pollution  Con- 
trol Districts  (APCD)  do  not  include  a 
means  to  prevent  construction  or  modi- 
fication if  such  construction  or  modifica- 
tion would  interfere  with  the  attainment 
and  maintenance  of  a  national  standard. 

( 1 )  Great  Basm  Valley  Intrastate : 
(i)  Mono  Coimty  APCD. 

(ii)  In vo  County  APCD. 
(iii)  Alpine  County  APCD. 

(2)  Metropolitan  Los  Angeles  Intra- 
state: 

(i)  Los  Angeles  County  APCD. 
(ii)  Orange  Coimty  APCD. 
(iii)   Riverside  County  APCD. 
(iv)    San  Bernardino  County  APCD. 

(3 )  North  Central  Coast  Intrastate : 
(i)  Monterey-Santa     Cruz     Unified 

APCD. 

(il)   San  Benito  Coimty  APCD. 

(4)  North  Coast  Intrastate: 
(i)  Humbolt  County  APCD. 
(ii)  Mendocino  County  APCD. 
(iii)   Siskiyou  County  APCD. 
(iv)   Lake  County  APCD. 

( 5 )  Northeast  Plateau  Intrastate : 
(1)  Lassen  County  APCD. 

(il)  Siskiyou  Ctounty  APCD. 
(iii)   Modoc  Coimty  APCD. 
(iv)   Shasta  County  APCD. 
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(6)  Sacramento  Valley  Intrastate: 
(i)   El  Dorado  County  APCD. 

(ii)  Nevada  County  APCD. 
(iii)  Placer  County  APCD. 
(iv)  Plumas  County  APCD. 
(v)   Sierra  County  APCD. 
( vi )   Yolo-Solano  Unified  APCD. 
(vii)   Shasta  County  APCD. 
(viii)   Glenn  County  APCD. 
(ix)   Sutter  County  APCD. 

(7)  San  Diego  Intrastate : 

(i )   San  Diego  County  APCD. 

(8)  Southeast  Desert  Intrastate: 
(i)   Los  Angeles  County  APCD. 
<ii)   Riverside  County  APCD. 

(iii)   San  Bernardino  County  APCJD. 
( i v )   San  Diego  County  APCD. 
(v)  Kern  County  APCD. 

(9)  San  FYancisco  Bay  Area  Intra- 
state: 

(i>   Yolo-Solano  Unified  APCD, 
(11)  Sonoma  County  APCD. 

(10)  San  Joaquin  Valley  Intrastate : 
<  i )    San  Joaqum  County  APCD. 

(ii)    Stanislaus  County  APCD. 

(iii)   Merced  County  APCD. 

(iv)  Tulare  County  APCD. 

(v)   Tuolumme  County  APCD. 

(vi)    Km gs  County  APCD. 

(vii)   Fresno  County  APCD. 

(viii)   Madera  County  APCD. 

(ix)   Kern  County  APCD. 

(x)  Calaveras  County  APCD. 

(xl)   Amador  County  APCD. 

(e)  The  requirements  of  §§51.18  and 
51.22  of  this  chapter  are  not  met  since 
the  regulations  for  review  of  new  sources 
and  modifications  submitted  In  the  plan 
for  the  Ventura  County  Air  Pollution 
Control  EHstrict  in  the  Metropolitan  Los 
Angeles  Intrastate  Region  are  proposed 
and  are  not  legally  enforceable. 

11.  In  5  52.234.  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  52.234     Source  sur^rillance. 

(a)  The  requirements  of  §  51.19  of  this 
chapter  are  not  met,  except  in  the  Men- 
docino County  Air  Pollution  Control  Dis- 
trict and  Lake  County  Air  Pollution 
Control  District  portions  of  the  North 
Coast  Intrastate  Region,  since  the  plan 
does  not  pro\'ide  for  recordkeepmg  and 
periodic  reporting  of  emission  data  by 
sources. 

*  •  •  •  • 

§  52.236       [Revoked] 

12.  Section  52.236  is  revoked. 
§  52.238      [Amended]       . 

13.  The  table  in  §  52.238  Is  revised  to 
read  as  follows: 


Pollutant 


Air  qniilil.v 
control  region 


Particulate  matter 


Sulfur  oxides 


Primary        Secondary        Primary        Secondary 


Plioto- 
Nitropen  Carbon  chemical 

dioxide  monoxide         oxidanu 

(hydro- 
carbons) 


North  Coast  (•) (•) -.  (•)..r.r.;.^  (•)..; {•) (.)  (.) 

Intrastate. 
Ban  Franci.vo         («) (•)... -   {•)... -  (.)..- July  IPT* '...  July /»W  i...  July  1977  «. 

Bay  Intra- 
state. 
North  Central       (*) (•) (•)... .....r:  (•)..:......;  (')..-.. r.T.-  (•)  .-     .       Mj 

Coast  Intra-  '  ^'  *" 

state. 
BouthCentral        (*) (•) (.) ....(•)..-. W-.Trr.^-.  (•)     -  ('it 

Coast  Intr»-  

state. 

Footnotes  at  end  of  table. 
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those  which  can  be  achieved  throu«rh 
the  application  of  reasonably  available 
control  technology. 

§  52.1674      [Revoked] 

22.  Section  52.1674  Is  revoked. 

23.  In  5  52.1675.  paragraphs  (a),  (b), 
and  (c)  are  revised  and  paragrai^i  (d) 
la  added.  As  amended,  !  52.1675  reads 
as  follows:  » 

§  52.1675      Control   strategy  and  regula- 
tions :  Sulfur  oxides. 

(a)  "Hie  requirements  of  S  51.13  of  this 
chapter  are  not  met  since  New  York's 
plans  do  not  provide  for  attainment  and 
maintenance  of  the  national  sttuidards 
for  sulfur  oxides  in  the  Hudson  Valley 
Intrastate  Region  and  the  secondary 
standards  for  sulfur  oxides  in  the  Gene- 
see-Pinger  Lakes  and  Southern  Tier  West 
Intrastate  Regions. 

(b)  The  requirements  of  S  51.13  of  this 
chapter  are  not  met  since  New  Yoric's 
plans  do  not  provide  for  maintenance  at 
the  secondary  standards  for  sulfur  oxides 
In  the  Central  New  York  Intrastate 
Region. 

(c)  Part  226  of  subchapter  A,  chapter 
m.  title  6  of  New  York  State's  Official 
Compilation  of  Codes,  Rules  and  Regiila- 
tions,  as  it  applies  to  those  Regions  listed 
In  paragraphs  (a)  and  (b)  of  this  sec- 
Uon.  is  disapproved. 

(d)  Section  225.3(e)  of  subchapter  A 
chapter  m,  title  6  of  New  York  State's 
Official  CompUation  of  Codes,  Rules  and 
Regxilatlons,  Is  disapproved  since  it  does 
not  provide  for  the  type  of  permanent 
control  necessary  to  assure  attainment 
and  maintenance  of  natitmal  standards 

24.  Section  52.1676  Is  revised  to  read 
as  follows: 

§  52.1676      Control  strategy:  IViirogen  di- 
oxide. 

(a)  The  requirements  of  S  51.14(c)  (3) 
at  this  chapter  are  not  met  since  the 
plans  do  not  provide  for  the  degree  of 
nitrogen  oxides  emission  reduction  at- 
tainable through  the  application  of  rea- 
sonably available  control  technology  In 
toe  Niagara  Frontier  and  Oenesee- 
I^nger  Lakes  Intrastate  Regions  and  in 
the    New    York    portion    of    the    New 

Jersey-New  York-Connecticut  Interstate 
Region. 

25.  In  5  52.1677.  paragraph  (a)  is  re- 
vised and  paragraph  (b)  is  added  As 
amended,  5  52.1677  reads  as  foUows': 

§52.1677      Compliance  schedules. 

(a)  The  requirements  of  {  51.15(b)  of 
this  chapter  are  not  met  since  the  com- 
pliance schedule  for  part  220  of  sub- 
chapter A.  chapter  m.  title  6  of  New 
York  State's  Offlclal  CompUatitKi  of 
Codes  Rules  and  RegiUations,  does  not 
provide  for  attainment  and  maintenance 
of  the  national  standards  for  particulate 
matter  by  the  dates  required  by  the  Act 

(b)  The  requirements  of  S  51.15(c>  of 

^?1n^^*''^n^,^  "°*  ™^  ^^«*  sections 
20510(c).    223.1(a).    225.3(c).    230.2(c) 

and  230.2(d)  of  subchapter  A.  chaptei^ 
m,  tlUe  6  of  New  York  State's  Official 
Compilation  of  Codes.  Rules  and  Regula- 
tions do  not  require  the  reporting  of 
periodic  Increments  of  progress  towaitl 
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compliance  by  affected  sources  or  cate- 
gories of  sources. 

§§  52.1678-52.1681      [Revoked] 

26.  Sections  52.1678,  52.1679,  52.1680. 
and  52.1681  are  revoked. 

27.  Section  52.1682  is  revised  to  read  as 
follows: 
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§  52.1682     AtUinment  dates  for  national 
standards. 

The  foUowing  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained,  -nieee  dates  reflect 
the  information  in  New  York's  plans, 
except  where  noted. 


Air  qiifility 
control  region 


Pollutant 


Sulfur  oxides 


Particulate  matter 
Primary         Secondary         Primary         Secondary 


Nltroppn 
dioxide 


Carbon 
monoxide 


Photo- 
chemical 
oxidants 
(hydro- 
carbons) 


NlaRara 

Frontier 

Intrastate. 
Champlain 

VaUey 

Interstate. 
Central  New 

York 

Intrastate. 
Oenesee-Fiiiger      (■). 

Lakes 

Intrastate. 
Hudson  Valley 

Intrastate. 
Southern  Tier 

East 

Intrastate. 
Southern  Tier 

West 

Intrastate. 
New  Jersey- 
New  York- 

Conncctiout 

Interstate. 


July  1977 (•) 

(•) (•)-„.. 

July/P7*....  (•) 

---  (•) 


...  July  1977....  (•). 

—  (•)-- -  (•>- 

—  (•) 

—  (•) 


--..  }\i\y  197S....  (.) (.). 

—  -  (•) (•) (•). 

W (•) m W.- 
July/P75....  July/P7«....  (.) (k). 


(•)... 
(•)  — 

C) (•).—., 

July  1977....  (•)...... 


--  (•)--" July/»7*..;.  July /»?«....  (.) (•)--.;i.ii=  Wj 

--  W (•)-" -  (•) (•) (.)     /.J. 

(*)..-. July/P7*....  (•) (•)....-.....  (•); 

■•--  ^'^■" (•)-— Ju]y/Pr5....  July  1977....  July  1977. 


daU°0Mhe  dZ"p™  "d'^ed^wM  nol'^"^^b7e':'^"'  "^  ''"'  A'^^'-'^^'^tor  because  the  plan  did  not  provide  a  speclflo 

•  Three  years  from  plan  approval. 
»  Five  years  from  plan  approval. 

•  IS-month  extension  grunted. 

•  Air  quality  levels  presently  below  primary  standards. 

•  Air  quahty  levels  presently  below  secondary  standards. 


28.  In  5  52.1683.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  52.1683      Transportation    and   land-use 
controls. 

(a)   •   •   • 

(1)  No  later  than  February  15.  1973.  a 
detailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and  ad- 
ministrative policies  required  for  carry- 
ing out  the  transportation  controls  by 
1977. 

•  •  •  •  , 

(PR  Doc.72-16036  Filed  9-21-72;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-1— GENERAL 

Subpart  7-1.3 — General  Policies 

Procurement  or  Items  Using  Jewel 
Bearings 

This  amendment  revises  8  1-1 319 
Procurement  of  items  using  jewel  bear- 
ings, to  add  definitions  for  jewel  bear- 
ings and  to  prescribe  the  Federal  Supply 
Classes  and  Groups  where  compliance 
with  the  section  is  mandatory.  The 
amendment  reemphasizes  the  policy  of 
procm-lng  Items  containing  jewel  bear- 
ings from   the  WiUiam  Langer  Jewel 


Bearing  Plant,  sets  forth  the  limited  ex- 
ceptions to  such  policy  and  procedures 
and  prescribes  a  new  clause  for  manda- 
tory use  by  Federal  agencies  in  pro- 
curing Items  containing  jewel  bearings 
Section  1-1.319  is  revised,  as  follows: 

§  1-1.319      Procurement   of   items   using 
jewel  bearings. 

(a)  General.  To  maintain  a  jewel 
bearing  production  facility  in  the  United 
States  as  a  part  of  the  industrial  mobili- 
zation base,  the  Government  owns  and, 
through  a  contractor,  operates  the  Wil- 
liam Langer  Jewel  Bearing  Plant  at 
Rolla.  N.  Dak.  The  Director.  OflSce  of 
Emergency  Preparedness,  has  requested 
that  agencies  use  this  source  in  order  to 
promote  the  use  of  this  plant  as  an  estab- 
lished domestic  source  of  jewel  bearings. 

(b)  Definitions.  As  used  in  this  sub- 
part the  following  terms  have  the  mean- 
ings set  forth  in  this  paragraph : 

(1)  "Jewel  bearing"  means  a  piece  of 
synthetic  sapphire  or  ruby  of  any  shape 
except  a  phonograph  needle,  which  has' 
one  or  more  polished  surfaces  and  which 
is  suitable  for  use  In  an  instrument 
mechanism,  subassembly,  or  part  with- 
out any  additional  processing.  A  jewel 
bearing  may  be  either  unmounted  or 
mounted  into  a  ring  or  bushing  Ex- 
amples of  jewel  bearings  are:  Watch 
holes— olive,  watch  holes-straight,  pal- 
let  stones,  roller  jewels  (jewel  pins)  end 
stones  (caps),  vee  (cone)  jewels.  Instru- 
ment rings,  cups,  double  cups,  and  orifice 
jewels.  As  used  herein,  the  term  "jewel 
bearings"  Includes  "related  Items  " 
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(2)  "Related  Items"  means  other  syn- 
thetic sapphire  or  ruby  components.  Ex- 
amples of  related  items  are  pivots,  knife 
edges,  insulators,  spacers,  windows,  and 
striking  surfaces  other  than  pallet 
stones. 

(3)  "Price  list"  is  the  official  U.S.  Gov- 
ernment Jewel  Bearing  Price  List  for 
jewel  bearings  produced  by  the  William 
Langer  Jewel  Bearing  Plant.  This  list 
is  issued  periodically  by  the  General 
Services  Administration. 

(4)  "Plant"  means  the  Government- 
owned  William  Langer  Jewel  Bearing 
Plant,  RoUa,  N.  E>ak. 

(5)  "Military  Standard  Jewel  Bear- 
ing" means  a  jewel  bearing  conforming 
to  Military  Specification  No.  MIL-B- 
27497  (latest  revision)  entitled  "Bear- 
lings,  Jewel,  Sapphire  or  Ruby,  SjTi- 
thetic." 

(c)  Policy.  (1)  The  Office  of  Emer- 
gency Preparedness  has  determined  that 
the  William  Langer  Jewel  Bearing  Plant 
Is  an  essential  part  of  the  national  mo- 
bilization base  and  that  Its  continued 
operation  as  a  domestic  source  of  jewel 
bearings  is  in  the  interest  of  the  United 
States.  Therefore,  all  direct  Govern- 
ment purchases  of  jewel  bearings  shall 
be  made  from  the  Plant.  In  addition,  all 
procurements  of  items  in  the  Federal 
Supply  Classes  and  Groups  listed  in  par- 
agraph (d)  of  this  section,  or  subas- 
sembly, component,  or  part  thereof, 
whether  procured  by  the  Government 
direct  or  through  contractors,  shall  pro- 
vide a  requirement  In  the  solicitations 
and  resulting  contracts  that  jewel  bear- 
ings in  the  quantities  and  of  the  types 
and  sizes  (including  tolerances)  neces- 
sary for  the  end  Items  to  be  supplied 
under  the  contract  must  be  purchased 
from  the  Plant  and  be  incorporated  in 
the  delivered  items,  except: 

(i)  In  small  purchases  using  small 
purchase  procedures  other  than  in  pur- 
chases of  jewel  bearings  as  end  items; 

(il)  For  jewel  bearings  used  in  Items 
that  are  to  be  procured  and  used  outside 
the  United  States,  its  possessions,  and 
Puerto  Ri«o; 

(ill)  When  the  procuring  contracting 
officer  has  positive  knowledge  that  the 
Item  being  procured  does  not  contain 
jewel  bearings: 

(iv)  When  quality  standards  and  re- 
quirements are  beyond  the  production 
capabilities  of  the  Plant  as  evidenced  by 
a  written  statement  to  that  effect  from 
the  management  of  the  Plant; 

(v)  When  negotiated  multiple  award 
types  of  requirements  contracts  are  in- 
volved. In  such  instances  provision  must 
be  made  for  procurement  on  a  quarterly 
or  other  periodic  basis  of  an  amount  of 
jewel  bearings  equal  to  the  amoimt  (by 
type  and  size)  of  Jewel  bearings  required 
by  the  contractor  in  the  performance  of 
his  contract: 

(vl>  When  the  Plant's  backlog  of  cur- 
rent business  precludes  delivery  of  the 
bearings  within  reasonable  time  limits, 
as  confirmed  in  writing  by  the  manage- 
ment of  the  Plant;  or 

(vii)  When  the  urgency  of  the  require- 
ment for  all  or  part  of  the  procurement 
of  a  jeweled  item  is  such  that  delivery  of 
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prefabricated  end  Items  available  from 
the  stock  of  any  dealer,  wholesaler,  dis- 
tributor, or  manufacturer  offers  the  best 
possible  solution.  In  this  event,  however, 
the  required  source  provisions  of  this 
§  1-1.319  will  be  exempted  only  to  the 
extent  that  immediate  deliveries  are  to 
be  made  of  the  specified  quantity  of  end 
items.    The    required    source    provisions 
shall  apply  to  any  quantity  in  excess  of 
that  specified   for  immediate   delivery. 
(2)  Whenever  it  is  necessary  to  re- 
design or  reengineer  jeweled  items  to 
satisfy     specific     performance    require- 
ments, the  manufacturer  of  an  item  shall 
be  required  to  use  military  standard  jewel 
bearings  In  the  redesign.  This  require- 
ment may  be  excepted  only  w^en  the 
dimensional  tolerances  or  conflguratioi^s 
of  the  military  standard  jewel  bearings 
are  such  that  their  use  in  the  product 
would   prevent   attainment   of   the   re- 
quired level  of  performance  specified  for 
the  items.  However,  when  one  or  more 
nonstandard  bearings  must  be  used  to 
satisfy  the  performance  requirements  of 
certain  applications  of  a  jeweled  Item 
but  military  standard  jewel  bearings  will 
function  satisfactorily  for  other  appli- 
cations of  that  Item,  the  item  shall  be 
redesigned  to  provide  for  the  use  of  mili- 
tary standard  jewel  bearings.  In  no  in- 
stance shall  a  manufacturer  be  required 
to  redesign  a  jeweled  item  solely  for  the 
purpose  of  converting  from  the  use  of 
nonstandard  to  military  standard  jewel 
bearings.   This  requirement  Is  not  in- 
tended   to   prevent    any   manufacturer 
from  voluntarily  redesigning  a  jeweled 
item  solely  to  accommodate  the  use  of 
military  standard  jewel  bearings.  A  vol- 
untarily redesigned  bearing  may  be  eco- 
nomically advantageous  because  of  the 
unit   price   of   military   standard   jewel 
bearings  at  the  Plant. 

(3)  The  cost  differential  between 
Langer-made  bearings  and  Imported 
bearings  shall  not  be  used  as  justifica- 
tion to  avoid  the  purchase  and  use  of 
jewel  bearings  from  the  Plant. 

(d)  Procedures.  (1)  Procurement  of 
items  in  the  following  Federal  Supply 
Classes  and  Groups  are  subject  to  the 
provisions  of  this  §  1-1.319.  (The  com- 
plete Federal  Supply  Classification,  list- 
ing all  such  classes  and  groups.  Is  set 
forth  In  Cataloging  Handbook  H  2-1, 
which  is  available  from  the  Superintend- 
ent of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402.) 
FS  Class  Description 

6605.. Kavlgatlonal  Instruments. 

6610 Flight  Instruments. 

6615 Auto    pilot    mechanisms    and 

airborne  gyro  components. 

6620. Engine  Instruments. 

6625 Electrical  and  electronic  prop- 
erties measuring  and  test- 
ing Instruments. 
6930 Chemical      analysis      Instru- 
ments. 

6635 Physical     properties     testing 

equipment. 

6636 Environmental  chambers  and 

related  equipment. 

•640 laboratory     equipment     aDd 

supplies. 

6«48 Time  measuring  Instruments. 

6660 Optical  Instrimients. 


FS  CUua  Description 

6656 Geophysical  and  astronomical 

Instruments. 

6660 Meteorological        Instrumenta 

and  apparatus. 

W65 Hazard  detecting  Instruments 

and  apparatus. 

6670 Scales  and  balances. 

6675 Drafting,  surveying,  and  map- 
ping Instruments. 

6680 Liquid    and    gas    flow,    liquid 

level,  and  mechanical  mo- 
tion measuring  Instru- 
ments. 

6685... Pressure,     temperature,     and 

humidity  measuring  and 
controlUng  Instruments. 

6695 Combination  and  miscellane- 
ous Instruments. 

FS  Groups  Description 

12 Plre  control  equipment. 

14 Guided  missiles. 

15 Aircraft   and  airframe  structural 

comp)onents. 

16 Aircraft  components  and  acces- 
sories. 

18 -     Space  vehicles. 

23 Motor  vehicles  and  cycles. 

25 Vehicular  equipment  components. 

42 Fire   flghtlng.  rescue,  and  safety 

equipment. 

62 Measuring  tools. 

58 Communications  equipment. 

69 Electrical  and  electromc  equip- 
ment components. 

63 Alarm  and  signal  systems. 

65 -     Medical,    dental,    and    veterinary 

equipment  and  supplies. 

67 Photographic  equipment. 

69 Tral  nl  ng  aids  and  devices. 

(2)  The  Plant  may  initially  reject  a 
contractor's  or  subcontractor's  purchase 
order  because  of  that  customer's  cur- 
rently excessive  and  overdue  indebted- 
ness to  the  Plant.  The  Plant  is  required 
to  refuse  shipments  against  purchase 
orders  whenever  shipments  would  in- 
crease the  indebtedness  of  a  customer 
beyond  any  credit  limit  which  may  have 
been  designated  by  OSA.  Rejection  by 
the  Plant  of  a  contractor's  or  subcon- 
tractor's purchjise  order  or  refusal  to 
ship  against  an  accepted  purchase  order 
under  these  circumstances  will  not  be 
considered  justification  for  the  type  of 
waiver  of  the  purchase  requirement  (with 
a  consequent  adjustment  in  the  contract 
price)  which  is  permitted  in  certain  in- 
stances under  the  contract  clause  in  (e) . 
below.  If  the  contractor  or  subcontractor 
whose  purchase  order  is  rejected  or  to 
whom  shipments  are  refused  for  the  fore- 
going reasons  is  in  disagreement  with 
the  management  of  the  Plant  on  whether 
the  indebtedness  actually  exists  or  the 
amount  of  such  indebtedness,  the  Gov- 
ernment will  require  the  Plant  to  accept 
the  contractor's  purchase  order  and  to 
make  shipments  against  the  purchase 
order  on  a  "cash-on-dellvery"  (c.o.d.) 
basis  for  each  lot  shipped.  If  necessary, 
arrangements  can  be  made  for  progress 
payments  by  the  Government  to  finance 
the  c.o.d.  requirements.  Such  measures 
ulll  be  independent  of  and  have  no  effect 
on  the  final  disposition  of  the  alleged 
indebtedness  or  controversy  between  the 
contractor  and  management  of  the 
Plant. 

(3)  In  all  procurements  subject  to  the 
requirements  of  this  S  1-1.319,  the  clause 
in  paragraph  (e) ,  below,  shall  be  Inserted 
in  all  solicitations  and  contracts.  Bids  or 
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pi-oposals  shall   be   predicated  on  this 
requirement. 

(4)  Subsequent  to  the  award  of  a  cxm- 
tract  that  Includes  the  clause  re<iuired 
by  paragraph  (e) ,  below,  the  oontracttng 
officer  may  waive  the  "use"  but  not  the 
"acquisition"  requirements  of  the  clause. 
The  waiver  may  be  granted  upon  sub- 
mission of  a  written  request  by  the  con- 
tractor if  the  contractor  or  subcontractor 
has  on  hand  jeweled  subassemblies  or 
end  items  such  as  are  required  to  be  de- 
livered under  the  contract;  and  either: 

(i>  The  production  of  such  subassem- 
blies or  end  items  specifically  in  perform- 
ance of  all  or  a  part  of  the  contract  using 
Langer-made  jewel  bearings  would  Inter- 
fere with  economical  or  normal  produc- 
tion scheduling  of  the  product  under  con- 
tract or  with  the  production  of  another 
item  (governmental  or  commercial) ;  or 
di)   The  delivery  schedule  imder  the 
contract  or  subcontract  is  such  that  the 
use  of  on-hand  jewel  bearings  or  jeweled 
subassembUes  or  parts  is  necessary.  Un- 
der either  of  the  foregoing  circumstajices, 
the  written  request  shall  include  a  state- 
ment that  the  Langer-made  jewel  bear- 
ings which  he  is  required  to  purchase 
under  the  contract  will  be  used  by  him  to 
replace  his  inventory  of  jewel  bearings, 
subassemblies,  or  end  Items.  Waivers  of 
the  use  requirement  shall  be   granted 
only  to  the  extent  and  for  the  period  of 
time  necessary  to  permit  the  c(Kitractor 
to  acquire  and  use  Langer-made  jewel 
bearings.  In  any  Instance  when  the  use 
requirement  is  waived,  an  equitable  ad- 
justment for  cost  savings  resulting  there- 
from shall  be  made. 

<5)  A  contractor  shall  not  be  author- 
ized to  purchase  from  the  Plant  jewel 
bearings  in  amounts  which  exceed  the 
quantity  required  to  satisfy  the  contract. 
(6)  All  purchase  orders  placed  with 
the  Plant  shall  cite  the  prime  contract 
number  and  the  date  of  the  price  list 
cited  in  the  prime  contract. 

(e)  Contract  clause.  In  all  procure- 
ments subject  to  these  procedures  the 
following  clause  Is  required  for  use : 

REQmRTD  SotmcK  roa  Jcwn  Bkakikc 
(a)   For  the  purpose  of  this  clause: 

(1)  "Jewel  bearing"  means  a  piece  of  syn- 
thetic sapphire  or  ruby  of  any  shape,  except 
a  phonograph  needle,  which  has  one  or 
more  polished  surface*  and  which  la  suitable 
for  use  in  an  Instrument,  mechanism  sub- 
assembly, or  part  without  any  additional 
processing.  A  Jewel  bearing  may  be  either 
unmounted  or  mounted  Into  a  ring  or  bush- 
ing. Examples  of  Jewel  bearings  are:  Watch 
holes— olive,  watch  holes— etraight.  paUet 
stones,  rouer  Jewels  (Jewel  pins),  end  atones 
(caps).  Tee  (oone)  Jewels.  Instrument  Hues 
cups  double  cupe,  and  orlfloe  Jewels.  Ab  mwd 
herein,  the  term  "Jewel  bearings"  Includee 

related  items." 

(2)  "Related  Items"  means  oth«-  synthetic 
sapphire  or  ruby  eomponente.  Examples  of 
related  Items  are  pivots,  knife  edgea,  kim- 
latora.  spacers,  windows,  and  striking  sur- 
faces other  than  pallet  stones. 

(3)  "Price  Ust-  means  the  offldal  XJA. 
Govemment  Jewel  Bearing  Price  Uak  tor 
Jeiwel  bearings  produced  by  the  WUUmb  Ijub- 
ger  Jewel  Bearing  Plant.  This  Ust  to  tosiitig 
P*rtoaic»Dj  by  the  General  Servlcss  Admlnls- 


(4)  "Plant"  means  the  Government-owned 
William  Langer  Jewel  Bearing  Plant.  RoUa, 
N.  Dak. 

(8)  •Military  Standard  Jewel  Bearing" 
means  a  Jewel  bearing  conforming  to  MUi- 
tary  Specification  No.  MIL-B-27497  (latest 
revision)  entitled  "Bearings.  Jewel.  Sapphire 
or  Ruby,  Synthetic." 

(b)    Jewel   bearings   required   in  the   per- 
formance of  this  contract  shall  be  procured 
from  the  Plant  at  prices  established  In  the 
price  list  dated  (date  to  be  filled  In  by  Con- 
tracting Officer)    Each  purchase  order  issued 
to  the  Plant  under  this  contract  shall  Include 
the  prime  contract  number  and  date  of  the 
price  list  cited  above.  The  Contractor  agrees 
that  the  quantities,  t>-pes,  and  sizes  (includ- 
ing tolerances)   of  Jewel  bearmgs  so  ordered 
will  be  those  required  for  the  performance 
of   this   contract.   Within   90   calendar   days 
after  the  effective  date  of  this  contract  the 
Contractor  shall  fiirnLsh  to  the  Contracting 
Officer  a  certification  that  the  required  Jewel 
bearings    were    ordered    pursuant    to    this 
clause.  Tlie  Contractor  agrees  to  notify  the 
Contracting  Officer  promptly  of  the  rejection 
of  his  (or  any  subcontractor's)  purchase  or- 
der in  whole  or  in  part  by  the  Plant.  The 
requirement  for  purchase  and  use  of  Jewel 
bearings  from  the  Plant  wUl  be  waived  to 
the    extent    of    orders    rejected    because    of 
the  Plants   inability  to   deliver.   If  such   a 
waiver  Is  granted,  an  equitable  adjustment 
shall  be  made  In  the  contract  price  or  de- 
livery schedule,  or  both.  In  accordance  with 
the    Changes  •  clause  of  this  contract.  Fm-- 
ther,  the  requirement  for  use  (but  not  the 
requirement  for  purchase  from  the  Plant) 
of  Jewel  bearings  may  be  waived  by  the  Con- 
tracting Officer  when  such  waiver  Is  deter- 
mined by  him  to  be  consistent  with  estab- 
lished policy. 

(c)  The  Contractor  agrees  to  use  the 
Langer-made  Jewel  bearings  in  the  produc- 
tion of  suba-ssemblles  or  end  Items  either 
under  this  contract  or  in  his  commercial 
production. 

(d)  Whenever  It  is  nece.ssary  for  the  Con- 
tractor or  any  subcontractor  to  redesign  or 
reengineer  Jeweled  Items  In  order  to  satisfy 
specific  performance  reqiUrements,  the  Ck)n- 
tractor  or  subcontractor  shall  provide  In  such 
redesign  for  the  vise  of  military  standard 
Jewel  bearings.  This  requirement  does  not 
apply  when  the  dimensional  tolerances  or 
configurations  of  military  standard  Jewel 
bearings  are  such  that  their  use  in  the 
product  would  prevent  atUlnment  of  the 
required  level  of  performance  specified  for 
the  item.  However,  when  one  or  more  non- 
standard bearings  must  be  used  to  satisfy 
performance  requirements  of  the  Jeweled 
Item  but  military  standard  Jewel  bearings  will 
function  satisfactorily  for  other  applications 
within  the  same  item,  the  item  will  be  re- 
quired to  be  redesigned  to  provide  for  the 
use  of  military  sUndard  Jewel  bearings  in 
such  "other"  applications.  The  Contractor  or 
subcontractor  is  not  required  to  redesign  a 
Jeweled  it«n  solely  for  the  purpose  of  con- 
verting from  the  use  of  nonstandard  to  mili- 
tary standard  Jewel  bearings.  Nothing  In  this 
contract  shall  prevent  any  Contractor  or  sub- 
contractor  from  volvmtarUy  redesigning  a 
Jeweled  item  solely  to  accommodate  the  use 
of  mUltary  standard  Jewel  bearings. 

(e)  If  at  the  end  of  the  contract  period  the 
total  quanUty  of  end  items  actually  ordered 
under  this  contract  Is  less  than  the  total 
estimated  quantity,  and  the  Oontiwctor.  pur- 
suant to  paragraph  (b)  of  this  dauee,  has 
purchased  a  larger  quantity  of  LMger-made 
jewel  bearings  than  used  in  deUverlea  made 
under  this  eontmct,  an  equlUble  adjust- 
ment shall  be  made  (U  reqtiaeted  by  the  Oxn- 
tMctor  wltbln  00  days  aftsr  tbe  end  ef  tbe 
contract  period)  to  ralmbnne  the  Oootxaetcr 
for  any  additional  coats  resulting  from  such 
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excess  purchase  but  In  no  event  shall  such 
additional  costs  cover  more  Jewel  bearings 
than  necessary  to  deliver  the  total  estimated 
quantity  of  end  items.  Such  excess  Jewel 
bearings  shaU  be  disposed  of  as  directed  by 
the  Contracting  Officer.  However,  such  excees 
Jewrt  bearings  may  be  used  in  partial  satis- 
faction of  the  requirements  to  purchase 
Ijanger-made  Jewel  bearings  pursuant  to 
paragraph  (b)  of  this  clause  where  a  sub- 
sequent contract  to  furnish  similar  end  Items 
to  the  Government  Is  entered  Into  with  the 
same  Contractor.  In  this  slttiation  the  re- 
quirement to  purchase  and  use  Jewel  bearing.s 
from  the  plant  wUl  be  waived  up  to  the 
amount  of  such  excess  Jewel  bearings  In  Con- 
tractors  possession  upon  submission  of  a 
written  request  by  the  Contractor.  Such  re- 
quest shall  contain  documented  evidence  in 
support  of  the  waiver  of  purohase  and  non- 
use  of  such  excess  Jewel  bearings.  If  such 
waiver  is  granted,  an  equitable  adjustment 
to  the  extent  of  differences  in  price  lists  shall 
be  made  in  the  contract  price  in  accordance 
with  the  'Changes  '  clause  of  this  contract. 

(f)  The  Contractor  agrees  to  retain  for 
S  years  from  the  date  of  final  payment  under 
this  cc«i tract  and  upon  request  ot  the  Con- 
tractmg  Officer  to  make  avaUable  during  that 
period  records  showing  compliance  with  this 
clause. 

(g)  The  Contractor  agrees  to  Insert  this 
clause.  Including  this  paragraph  (g),  in 
every  subcontract  and  purchase  order  Issued 
In  performance  of  this  contract  unless  he 
knows  that  the  subassembly,  component,  or 
part  being  purchased  does  not  contain  Jewel 
bearings. 

(Sec.  205(c>,  63  Stat    390;  40  U.SC.  486(c)  ) 

Effective  date.  This  regulation  is  effec- 
tive October  2,  1972.  but  may  be  observed 
earlier. 

Dated:  September  15,  1972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 
|FR  Doc  72  16181  PUed  8-2l-72;8.48  am) 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  5A  of  'n  tie  41  is  amended  to 
read  as  follows: 

PART  5 A-1— GENERAL 

Subpart  5A-1.12 — Responsible 

Prospective  Contractors 

Section   5A-1. 1205-3   is   amended    as 
follows : 

§  5A-1. 1205-3     Inrormation     regarding 
responsibility. 


(a)  A  responsibility  determination 
may  be  made  without  obtaining  a  plant 
faculties  report  if  the  contracting  officer 
Is  reasonably  satisfied  that  the  prospec- 
tive contractor  has  the  facilities  and 
capacity  to  perform  the  proposed  con- 
tract, considering  the  dollar  value 
thereof  and  any  critical  aspects  Involved 
In  the  procurement.  However,  if  the  con- 
tracting officer  needs  additional  Infor- 
mation in  order  to  tilminate  any  doubt 
he  may  have  In  this  regard,  a  idant  facil- 
ities report  shaU  be  requested  as  pn>- 
vWed  In  paragraph  (b),  beiow.  la  the 
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case  of  procurements  of  relatively  large 
dollar  value,  or  procurements  which 
warrant  special  attention  for  other  rea- 
sons (e.g.,  a  special  or  critical  Item  not 
previously  produced  by  the  prospective 
contractor) ,  a  ciurent  plant  facilities  re- 
port shall  be  requested.  Normally,  a  plant 
facilities  report  shall  not  be  requested 
until  a  determination  has  been  made 
that  a  bid  or  offer  is  responsive  and  ac- 
ceptable in  all  respects  including  reason- 
ableness of  price.  In  competitive 
negotiated  procurements  where  the 
position  of  offerors  for  award  purposes 
cannot  be  determined  with  any  degree  of 
certainty  until  award  is  made,  a  plant 
facilities  report  shall  be  requested  on  all 
offerors  within  an  acceptable  competi- 
tive range  provided  such  a  report  is  re- 
quired under  current  regulations. 
•  *  *  •  « 

(c)  The  OfiBce  of  Investigations.  Office 
of  Administration,  will  provide  mforma- 
tion,  when  requested,  about  bidders  and 
contractors  believed  to  be  affiliated  or 
involved  with  organized  crime.  Requests 
for  such  information  shall  be  processed 
on  GSA  Form  2713,  Records  Check  and 
Inquiry  on  Bidders  and  Contractors,  in 
accordance  with  the  instructions  on  the 
form  (see  §  5A-16.950-2713).  Buying  ac- 
tivities shall  insure  compliance  with  in- 
structions regarding  disclosure  or  repro- 
duction of  the  information  furnished. 
Requests  initiated  in  the  Central  Office. 
FSS,  shall  be  submitted  to  the  Director  of 
Investigations  (BI) ,  OfHce  of  Adminis- 
tration. Requests  initiated  in  the  regions 
shall  be  submitted  to  the  cognizant  Di- 
rector, Field  Investigations  Ofiftce. 


RULES  AND   REGULATIONS 

cent  Standard   Reduction   Sheet,  shall 
omit  the  "Amount"  column  entirely. 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Section    5A-2. 201-70    is    amended    as 
follows: 

§  5.4-2.201-70     Forms  to  be  used. 


(a)  Standard  Form  33.  Solicitation, 
Offer,  and  Award,  November  1969  edi- 
tion. (See  §  1-16.901-33  for  illustration 
of  form,  and  (i),  below,  for  additional 
instructions.) 

•  •  •  •  • 

(d)  Standard  Form  36.  Continuation 
Sheet,  July  1966  edition.  However,  this 
form  of  continautlon  sheet  is  not  re- 
quired for  Federal  Supply  Schedule  in- 
vitations for  bids.  (See  (i),  below,  for 
additional  instructions.) 

•  •  •  •  * 

(i)  When  preparing  solicitations  for 
other  than  definite  quantity  purchases, 
offerors  shall  not  be  required  to  show  a 
total  sunount  (extension  of  imit  price 
times  estimated  quantities)  in  the 
"amount"  column  on  Standard  Form  33, 
Solicitation,  Offer,  and  Award,  and  on 
Standard  Form  36,  Continuation  Sheet. 
When  preparing  solicitations,  the  spaces 
for  each  awardable  item  in  the  "Amount" 
colunui  shall  be  blocked  out  with  X's  to 
clearly  indicate  that  no  total  amount  Is 
to  be  inserted.  Reproduction  of  SF  36 
"format"  an  the  GSA  Form  459,  25  per- 


PART  5A-1 6— PROCUREMENT  FORMS 

The  table  of  contents  of  Part  5A-16  is 
amended  to  add  the  following  new  entry : 

Sec. 

6A-16  950-2713  GSA  Form  2713.  Records 
Check  and  Inquiry  on  Bid- 
ders and  Contractors. 

§  5 A-1 6.950-27 13  GSA  Form  2713, 
Ket'ordx  (lhe<-k  and  Inquiry-  on  Bid- 
ders and  Conlraclors. 

Note:  Copy  of  the  form  illustrated  in 
{  5A-16.950-2713  is  filed  with  the  original 
document. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c);  41 
CFR  5-1.101(0) 

Effective  date.  This  regulation  is  effec- 
tive on  the  date  shown  below. 

Dated:  August  23,  1972. 

M.  S.  Meeker, 
Commissioner. 
Federal  Supply  Service. 
IFR  E>oc.72-16180  Filed  9-21-72;8:48  am] 


Chapter  114 — Department  of  the 
Interior 

PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114—38.52 — Utilization  and 
Maintenance  of  Motor  Vehicles 

Use  of  Motor  Vehicles  by  the  Postal 
Service 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301,  a  new  §  114-38.5203  is  added 
to  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

This  section  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  •  9-22-72). 

Charles  G.  Emley. 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  18,  1972. 

The  table  of  contents  for  Part  114-38  is 
amended  by  adding  the  following  entry 
under  Subpart  114-38.52: 

Sec. 

114-38.5203     Use  of  motor  vehicles  by  the 
Postal  Service. 

Subpart  114-38.52  is  amended  by  addi- 
tion of  the  following  section : 

§  1 14-38.5203     U«e  of  motor  vehicles  by 
the  Postal  Service. 

(a)  Authorization.  Section  411  of  the 
Postal  Reorganization  Act  provides  that 
executive  agencies  are  authorized  to  fur- 
nish property  and  services  to  the  Postal 
Service  imder  such  terms  and  conditions, 
Including  reimbursability,  as  the  Postal 
Service  and  the  agency  concerned  deem 
appropriate.  Executive  Order  11672  es- 
tablishes a  requirement  for  reimburse- 
ment at  fair  market  value  of  such  prop- 
erty or  at  a  rate  based  on  appropriate 
commercial  charges  for  comparable 
property,  as  agreed  to  by  the  agency 
head  and  the  Postmaster  General,  unless 


the  Director  of  the  Office  of  Management 
and  Budget  finds  that  a  different  basis 
of  valuation  is  more  equitable  or  better 
serves  the  public  interest. 

(b)  Implementation.  Pursuant  to  the 
authority  found  in  39  U.S.C.  411,  Bu- 
reaus and  Offices  may  make  motor  ve- 
hicles available  to  the  Postal  Service  for 
temporary  use,  particularly  during  the 
Christmas  season.  The  rental  rate  to  be 
charged  shall  be  the  same  as  is  charged 
by  the  General  Services  Administration 
for  similar  vehicles  available  from  the 
interagency  motor  pool  serving  the  geo- 
graphical area  involved,  with  appropriate 
allowances  for  any  fuel  and  oil  furnished 
by  the  Postal  Service. 

|FRDoc.72-16184PUed9-21-72;8:48  am) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  5259] 

[Arizona  1090] 

ARIZONA 

Partial  Revocation  of  Reclamation 

Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902.  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  is  ordered  as 
follows: 

1.  All  orders  of  the  Bureau  of  Recla- 
mation, including  but  not  limited  to  the 
orders  of  March  14, 1929,  and  October  19, 
1950,  withdrawing  lands  for  the  Colorado 
River  storage  project,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian 

T.  8  8,  R.  15  W., 
Sec.  7.  NE'iNE'i: 
Sec.  8.NW"4NEi4.N'2NWi4,SE>4: 
Sec.  17.  W'iSW'i.SE'i; 
Sec.  18.  S'2SEi4. 

The  lands  described  aggregate  640.00 
acres  in  Yuma  Coimty,  of  which  the 
NE ' '4NE '  4  of  section  7  has  been  patented. 

2.  At  10  a.m.  on  October  21,  1972.  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally,  in- 
cluding the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Octo- 
ber 21, 1972,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  may  be 
subject  to  certain  preference  rights  to 
file  applications  to  enter  the  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man- 
agement, 3022  Federal  Building,  Phoenix, 
Ariz.  85025. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  15, 1972. 

|FR  Doc.72-16185  Filed  9-21-72;8:48  am  J 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE  ,.r.::"!"::^....  s:s".:r"' 

A     .     1.       I   .*     I    ».        e       .  ■'" --- Over  2%j   to  2«s». 

Agricultural  Markehng  Service  include 

17  CFR  Part  9661  '^' °'iS.i^ve***  '""^ 

TOMATOES  GROWN  IN  FLORIDA        **^ over  21%,  to  2«3^ 

Inclusive. 

Proposed  Limitation  of  Shipments       5«6  andiarger.. Overa^: 

Consideration   Is   being  given  to  the  Measurement  of  diameters  shall  be  in  ac- 

Issuance  of  the  limitation  of  shipment*  cordance  with  the  methods  prescribed  in 

regulation,  hereinafter  set  forth,  which  "^*  United  States  Standards  for  Grades 

was  recommended  by  the  Florida  Tomato  °l  ^'"^^^  Tomatoes  (§5  51.1855  to  51.1877 

Committee,  established  pursuant  to  Mar-  °^  *•„  *^  ^^^^^^  ■ 

ketlng  Agreement  No.  125  and  Marketing  v'l  Tomatoes  of  designated  sizes  may 
Order  No.  966,  both  as  amended  (7  CFR  "°*  ^  commingled  unless  they  are  over 
Part  966),  regulating  the  handling  of  ?  i^  ^^^^^,  1°  diameter  and  each  con- 
tomatoes  grown  in  the  production  area  **^®'"  ^^*"  ^  marked  to  indicate  the 
This  program  Is  effective  under  the  Agrl-  '^^fi^"^*^  ,f  ^• 

cultural    Marketing    Agreement    Act   of  ^'   ^°  ^^°^  '°^  variations  incident  to 

1937,  as  amended  (7  U.S.C.  601  et  seq  )  P^oPer  sizing,  not  more  than  a  total  of 

The  recommendations  of  the  commit-  ^°  ^^^^  percent,  by  count,  of  the  toma- 

tce  reflect  its  appraisal  of  the  composl-  ^^.L"  ^^  ^°*  ^^^  ^  smaller  than  the 

tlon    of    the    1972-73    crop    of    Florida  specified   minimum   diameter  or   larger 

tomatoes  and  of  the  marketing  prospects  *^*"  ^^^  maximum  diameter, 

for  this  season.  The  proposed  standardl-  ^°'  ^0^^^^^^^    ^et    weight    require- 

zatlon  of  weights,  containers  and  size  !"f"*i'  ^^^  N°  P«^°  ^haU  handle  any 

classifications  is  needed  In  the  Interest  '°*  °^  tomatoes  unless  they  are  packed 

of  orderly  marketing  so  as  to  improve  net  "^  °"®  °^  ^^  f  oUowlng  net  weight  ranges : 

returns  to  producers.  The  proposals  with     ~ 

respect  to  special  pack  and  special  pur-  foniamer  net  weight         Minimum        Maiimum 

pose  shipments  are  designed  tomeet  t^e  ""•"''"  "diTC     ";^C 

different   requirements   for   such   ship- — ■ 

ments.  The  minimum  size  requirement     ao.  gt  o,i< 

would  preclude  shipments  to  fresh  mar-    *--- l.r.llllli;;  au  auj 

ket  of  especially  small  tomatoes  which    « S  i}^ 

usually  are  of  negligible  economic  value       ^ 

to  producers.  «    ™,       „        , 

AU  persons  who  desire  to  submit  writ-  .  *^^  ^°  *'*°^  '°'  variations  incident 
ten  data,  views,  or  arguments  In  oonnec-  *^  Proper  packing,  not  more  than  a  total 
tlon  with  this  proposal  should  file  the  ?^  ^"  P"cent,  by  count,  of  the  containers 
same  in  quadruplicate  with  the  Hearing  ^  ^^  ^°^  '"^^  ^"^  ''■°™  <^«  "«*  'height 
Clerk,  Room  112-A,  U.S.  Department  of     specified. 

Agriculture.  Washington,  D.C   20250  by  '^     Inspection.  No  person  shaU  handle 

October  2,  1972.  All  written  submissions  "^  ^°*  °^  tomatoes  unless  such  tomatoes 
made  pursuant  to  this  notice  wlU  be  ^^  inspected  and  certified  pursuant  to 
made  avaUable  for  public  Inspection  at  ^^  provisions  of  §  966.60.  Each  handler 
the  office  of  the  Hearing  Clerk  dtirins  ^^°  applies  for  inspection  shaU  be  regis- 
regular  business  hours  (7  CFR  127(b))  *«red  with  the  committee  pursuant  to 
The  proposal  is  as  follows-  ^  966.7.  Annual  certificates  of  registra- 

tion will  be  Issued  to  known  handlers  and 
to  new  handlers  upon  application  to  the 
committee  and  each  will  be  assigned  a 
registration  number.  Registered  handlers 
are  the  first  handlers  of  tomatoes  and 
shall  pay  assessments  as  provided  in 
§  966.42. 

(d)  Tru£k  shipments.  For  purposes  of 
these  regulations,  the  rule,  §  966.140,  re- 
lating to  truck  shipments  of  tomatoes 
grown  in  the  Florida  production  area, 
shall  continue  in  effect. 

(e)  Minimum  quantity.  For  purpose  of 
tliese  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  S  966.53, 
up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  regard  to  the 
requirementA  of  this  part,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
or  any  ix>rtlon  thereof  of  over  60  pounds 
of  tomatoes. 


§  966.310     Limitation  of  shipments. 

During  the  period  October  15.  1972, 
through  June  15,  1973,  the  following  reg- 
ulations shall  be  effective  with  respect 
to  all  varieties  of  tomatoes  handled,  ex- 
cept elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San 
Marzano,  Red  Top,  and  Roma  varieties; 
cerasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherry  tomatoes;  hydroponic 
tomatoes;  and  greenhouse  tomatoes. 

(a)  Size  classification  and  minimum 
size  requirements.  (1)  Except  as  other- 
wise provided  in  this  section,  no  peraoa 
shall  handle  any  lot  of  tomatoes  which 
are  smaller  than  l^^i  inches  In  diam- 
eter. In  addition,  the  tomatoes  must  be 
packed  In  <xie  or  more  of  the  foUowliw 
ranges  of  diameters: 


(f )  Special  pack  exemption.  Tomatoes 
packed  by  a  handler  who  has  been  desig- 
nated as  a  "Certified  Tomato  Repacker" 
by  the  committee,  are  exempt  from  the 
size  classifications  of  paragraph  (a)  of 
this  section  and  the  container  weight 
requirements  of  paragrs«>h  (b)  of  thLs 
section  if  such  tomatoes  comply  with 
inspection  requirements  of  paragraph 
(c)  of  this  section  and  lu-e  packed  in  con- 
tainers of  less  than  20  pounds  net  weight. 

(g)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) ,  (bt . 
and  (c)  of  this  section  shall  not  be  appli- 
cable to  shipments  of  tomatoes  for  can- 
ning, relief,  or  charity  if  the  handler 
thereof  complies  with  the  safeguard  re- 
quirements of  paragraph  (h)  of  this 
section.  Shipments  for  canning  are  ex- 
empt from  the  assessment  requirements 
of  this  part. 

(2)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  21^  inches  in  diameter  or 
smaller  for  processing  into  pickles  If  the 
handler  thereof  complies  with  the  safe- 
guard requirements  of  paragraph  (h)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(h)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing  into 
pickles,  for  canning,  for  relief  or  charity. 
oi  for  export.  In  acc<»-dance  with  para- 
graph (g)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  Individual  shipment  to  such  outlets 
authorized  in  paragraph  (g)  of  this 
section ; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver; and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office,  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
witWn  10  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and /or  the  receiver's  eligibil- 
ity to  receive  further  shipments  pursuant 
to  such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
aiq}eal  to  the  committee  for  recon- 
sideration. 

(1)  i>e/lntf<on«.  "Hydroponic  Toma- 
toes" means  tomatoes  grown  In  solution 
without  sofl.  "Greenhouse  Tomatoes" 
means     tomatoes     grown    Indoors.     A 
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"Certified  Tomato  Repacker"  is  a  re- 
packer  of  tomatoes  in  the  regulated  area 
who  has  the  facilities  for  holding,  re- 
grading,  resorting,  and  repacking  toma- 
toes into  consumer  size  packages  and  has 
been  certified  as  such  by  the  committee. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part. 

(j)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  (7  U.S.C. 
608e-l)  imports  of  tomatoes  would  be 
subject  to  the  same  minimum  size  as 
specified  in  paragraph  (a)  of  this 
section. 

Dated:  September  18,  1972. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.72-16154  Piled  9-21-72;8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  121  1 

FOOD  ADDITIVES 

Proposed  Use  of  Sorbitan  Monopalmi- 
tate,  Sorbitan  Trioleate,  and  Sorbi- 
tan Tristearate  as  Emulsifiers  and/ 
or  Surface  Active  Agents 

Notice  was  given  In  the  Federal 
Register  of  July  24.  1971  (36  F.R.  13804) 
that  a  petition  (FAP  1B2698)  was  filed  by 
Atlas  Chemical  Industries,  Inc.,  Wil- 
mington, Del.  19899,  proposing  that 
§  121.2541  Emulsifiers  and/or  surface 
active  agents  (21  CFR  121.2541)  be 
amended  to  provide  for  the  safe  use  of 
sorbitan  monopalmitate,  sorbitan  tri- 
oleate, and  sorbitan  tristearate  as 
emulsifiers  and,  or  siu"face  active  agents 
In  the  manufactiu"e  of  food-contact 
articles. 

Having  considered  the  data  submitted 
in  the  petition,  and  other  relevant  mate- 
rial, the  Commissioner  of  Food  and 
Drugs  proposes  that  the  food  additive 
regulations  be  amended,  as  set  forth 
below,  ( 1 )  to  provide  for  the  safe  use  of 
the  subject  additives  as  emuisiflers  and/ 
or  surface  active  agents  in  the  manufac- 
turer of  food-contact  articles,  and  (2)  to 
delete  for  editorial  purposes  the  items 
sorbitan  monopalmitate,  sorbitan  tri- 
oleate, and  sorbitan  tristearate  where 
presently  listed  imder  §§  121.2507, 
121.2520,  121.2526,  and  121.2557  since 
the  amendment  proposed  herein  to 
§  121.2541  provides  for  the  use  of  the 
additives  as  contemplated.  Additionally, 
the  Commissioner  proposes  that  the  sub- 
ject additives  be  Identified  with  appro- 
priate specification. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  D-S.C. 
348(d) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  It 
is  proposed  that  Part  121  be  amended 
as  follows: 


1.  In  5  121.2541(c)  by  alphabetically 
inserting  in  the  list  of  substances  three 
new  items  as  follows: 

§  121.2541      Emulsifiera   and/or   surface 
active  agents. 

•  •  •  •  • 

(c )  List  of  substances : 


List  of  substances 

•  «  • 

Sorbitan  monopalmitate  meeting  the  following 
specifications:  Saponification  number  140-150; 
and  hydroxyl  number  275-305. 

•  •   • 

Sorbitan  trioleate  meeting  the  following  specifi- 
cations: S&ponlflCAtlon  number  170-190;  and 
hydroxyl  number  55-70. 

Sorbitan  tristearate  meeting  the  following  speclfl- 
catlons:  Saponification  number  176-188;  and 
hydroxyl  number  66-80. 


Limitations 


§  121.2507      L.4niended] 

2.  In  §  121.2507  by  deleting  the  items 
"sorbitan  monopalmitate,"  "sorbitan  tri- 
oleate," and  "sorbitan  tristearate"  from 
the  list  of  substances  in  paragi-aph  (c) 

§  121.2520      [Amrnded] 

3.  In  §  121.2520  by  deleting  the  items 
"sorbitan  monopalmitate,"  "sorbitan  tri- 
oleate," and  "sorbitan  tristearate"  from 
the  list  of  substances  in  paragraph  (c) 

(5). 

§  121.2526      [Amended] 

4.  In  §  121.2526  by  deleting  the  item 
"sorbitan  trioleate"  from  the  list  of  sub- 
stances in  paragraph  (a)(5). 

§  121.2557      [Amended] 

5.  In  §  121.2557  by  deleting  the  item 
"soi-bitan  tristearate"  from  the  list  of 
substances  in  paragraph  (d)(3). 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated;  September  15. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-16166  Piled  9-2X-72;8:49  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-NW-201 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  amend  the  description  of  the  Port- 
land, Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  CommimicatiMis  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations.  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal  Avi- 
ation Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administi-ation  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region.  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Seat- 
tle. Wash.  98108. 

The  proposed  altemtion  to  the  tran- 
sition area  would  provide  additional  con- 
trolled airspace  for  radar  vectoring  of 
enroute  traffic  in  the  area  south  of  Port- 
land, Oreg. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following: 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Portland,  Oreg.  transition 
area  as  amended  by  (37  F.R.  3349)  and 
by  (37  F.R.  4957)  is  further  amended  as 
follows : 

In  line  32  between  the  phrase  "•  »  • 
V-165  excluding  that  airspace  within 
Federal  airways,"  and  the  phrase  '••  •  • 
that  airspace  south  of  Portland  bounded 
on  the  northwest  •  •  ♦"  insert  the 
following: 

That  airspace  south  of  Portland  bounded 
on  the  north  by  an  arc  of  a  80-mlle  radius 
centered  on  Portland  Airport,  on  the  west 
by  the  east  edge  of  V-23E,  on  the  south  by 
the     north     edge     of     V-636     to    latitude 
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44  27'30"     N.,     longitude     122°23'00"     W., 
thence  north  to  a  point  on  the  60-nille  circle. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 12,  1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.72-16152  FUed  9-21-72;8:46  am) 


[  14  CFR  Parts  91,  121,  123,  135  1 

[Docket  No.  9481;  Notice  72-17A) 

LANDING  MINIMUMS 

Notice  of  Extension  of  Comment 
I       Period 

Tlie  Federal  Aviation  Administration 
proposed  in  Notice  72-17,  published  in 
the  Federal  Register  on  July  20,  1972 
(37  F.R.  14406),  to  amend  Parts  91,  121, 
123,  and  135  of  the  Federal  Aviation 
Regulations  to  establish  criteria  for  the 
commencement  of  instrument  ap- 
proaches and  to  update  and  clarify  the 
requirements  applicable  to  the  instru- 
ment landing  procedures  and  minimums 
prescribed  therein. 

It  has  come  to  the  attention  of  the 
FAA  that  distribution  of  the  FAA  mail- 
ing copies  of  the  notice  regularly  sent  to 
the  public  for  comment,  has  been  de- 
layed. Since  the  length  and  complexity 
of  the  proposed  rule  change  warrant 
careful  study  by  members  of  the  public 
who  will  be  affected,  the  FAA  believes 
that  interested  persons  should  be  af- 
forded additional  time  to  submit 
comments. 

In  view  of  the  foregoing,  I  find  that 
good  cause  exists  for  the  extension  of 
the  comment  period  for  60  days  and  that 
such  an  extension  is  consistent  with  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
contained  in  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)),  the  time  within  which  com- 
ments on  Notice  72-17  will  be  received 
is  hereby  extended  to  December  18,  1972. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 15,  1972. 

James  F.  Rudolph, 

Director. 
Flight  Standards  Service. 

[PR  Doc.7a-16166  FDed  9-21-72;8.«  am] 
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Federal  Railroad  Administration 
[49  CFR   Part  215  1 

[Docket  No.  RSPC-1,  Notice  1 J 

RAILROAD   FREIGHT  CARS 

Proposed  Minimum  Safety  Standards 

The  Federal  Railroad  Administration 
(FRA)  proposes  to  amend  Chapter  II  of 
Subtitle  B  of  Title  49  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  215  to  provide  minimum  Federal 
safety  standards  for  railroad  freight  cars 
under  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  421  et  seq.).  Part  215 
would  also  include  inspection  require- 
ments for  railroad  freight  cars. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  these  safety 
standards  by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  regxilatory  docket 
number  and  notice  number  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Attention: 
Docket  No.  RSE-1,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Communi- 
cations received  before  December  1,  1972, 
will  be  considered  by  the  Federal  Rail- 
road Administrator  before  taking  final 
action  on  the  proposed  standards.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at  any 
time  during  regular  working  hours  in 
Room  5428.  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

The  proposed  standards  are  based  on 
the  railroad  industry's  recommended 
standards  and  the  FRA's  independent 
evaluation  of  safety  hazards  on  railroswl 
freight  cars.  Train  accident  statistics  for 
1969  and  1970  compiled  by  FRA  indi- 
cate that  defects  and  failures  of  suspen- 
sion and  draft  system  compon«its  on 
railroad  freight  cars,  caused  about  75 
percent  of  all  train  accidents  resulting 
from  equipment  defects  «uid  failures. 
FRA  is  developing  additional  freight  car 
safety  standards  which  will  prescribe 
journal  bearing  lubrication  requirements 
and  prohibit  the  use  of  certain  types  and 
models  of  freight  car  components.  These 
standards  will  be  the  subject  of  sepa- 
rate notices  of  proposed  rule  making  in 
the  near  future. 

Proposed  Part  215  applies  to  all  rail- 
road freight  equipment,  except  locomo- 
tives, that  operate  on  railroad  track 
which  Is  part  of  the  general  railroad 
system  of  transportation.  It  does  not, 
however,  apply  to  railroad  freight  equip- 
ment which  operates  only  on  track  In- 
side an  Installation  that  Is  not  part  of 
the  general  railroad  system  of 
transportation. 
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The  proposed  standards  are  divided 
into  several  subparts  covering  wheels, 
axles,  journal  bearings,  other  truck  com- 
ponents, couplers,  and  draft  systems.  In 
addition  there  Is  a  subpart  which  pre- 
scribes inspection  requirements.  After 
June  30,  1973,  each  railroad  freight  car 
in  a  train  must  be  visually  Inspected  at 
the  initial  terminal — the  point  where 
the  train  is  originally  made  up.  After 
December  31.  1975,  railroads  may  only 
operate  cars  that  have  been  inspected  in 
accordance  with  the  periodic  inspection 
requirements  of  this  subpart.  In  addi- 
tion, before  February  1,  1973,  each  rail- 
road is  required  to  submit  to  the  Federal 
Railroad  Administrator  for  approval,  its 
instructions  for  visual  inspection  of 
freight  cars  and  a  program  of  inspection 
to  bring  its  cars  into  compliance  with 
periodic  inspection  requirements  by  Jan- 
uary 1,  1976. 

In  accordance  with  the  Act,  for  each 
violation  of  the  proposed  regulatlwis  a 
railroad  would  be  subject  to  a  civil 
penalty  of  not  less  than  $250  nor  more 
than  $2,500  for  each  offense. 

This  notice  is  issued  under  the  author- 
ity of  the  Federal  Railroad  Safety  Act  of 
1970  (84  Stat.  971  et  seq.) ;  45  U.S.C  421 
et  seq.)  and  §  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  1.149(n)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  Sub- 
title B  of  Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  215  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 15,  1972. 

John  W.  Ingrau, 
Administrator, 
Federal  Railroad  Administration. 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY   STANDARDS 

Subpart  A — Gtnera! 

Sec. 

215.1  Scope  of  part. 

215.3  Application. 

215.6  Deflnltlon. 

215.7  Responsibility. 

216.9  Movement  of  defective  cars  for  repair 

215.11  Stenciling. 

215.13  ClvU  penalty. 

215  15  Designation  of  qualified  persons  ' 

215.17  Waivers. 

Subpart  B— Inspection 
216.21     Scope. 

215.23     Visual  Inspection  required. 
215.25    Periodic  Inspection  r«qulr»d. 
215.27    Periodic  Inspection:  Suspension  fc«<| 

draft  systems. 
215.29     Records  of  periodic  inspections. 
215.31     Approval  procedures. 
215.33     Amendment  procedures. 

Subpart  C — WhMit 
215.41     Scope. 
216.43     Defective  wheels. 
215.46     Defective  wheel  sets. 


Subpart  D — AxIm 
216.61    Bcope. 
216.63    Defective  axles. 
216.66    Defective  Journals. 
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See. 
215.81 
215.83 
216.86 

215.87 

215.89 
215.91 
216.93 
215.95 


Subpart  E — Journal  Bearings 

Scop«. 

Defective  Journal  boxes. 

Defective    Journal    lubricating    ays- 

tem. 
Joum&l  bear  In  gs  and  Journal  bear- 

Ing  wedges  required. 
Defective  Joiimal  bearings. 
Defective  Journal  bearing  wedges. 
Defective  roller  bearings. 
Defective  roller  bearing  adapters. 

Subpart  F— Other  Truck  Components 

215.121     Scope. 
215.123     Defective  car  trucks. 
215.125    Defective    car    bodies:    Loaded    or 
empty. 

Subpart  G— Couplers 

215.171     Scope. 

215.173     Defective  couplers;  generally. 
216.175     Defective  knuckles. 
216.177     Defective   uncoupling  levers. 
216.179    Defective   Interlocking  features  on 
couplers. 

Subpart  H — Draft  Systems 
316.191     Scope. 
216.193     Defective  draft  gear. 
216.195    Cushioning  devices. 

Appendix  A — Defect  detection  gages. 

Subpart  A — General 
§  215.1      Scope  of  part. 

This  part  prescribes  minimum  Federal 
safety  requirements  for  railroad  freight 
cars  operating  on  standard  gage  track 
which  is  part  of  the  general  railroad  sys- 
tem of  transportation. 

§  215.3      Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
the  following  classes  of  railroad  freight 
cars  described  under  the  heading  CSeneral 
Service  Freight  Equipment  in  "The  Of- 
ficial Railway  Equipment  Register"  dated 
October  1972: 

(1)  Class  "X"— Boxcars. 

(2)  Class  "R" — Refrigerator  cars. 

(3)  Class  "V" — Ventilator  cars. 

(4)  Class  "S"— Stock  cars. 

(5)  Class  "G" — Gondola  cars. 

(6)  Class  "H" — Hopper  cars. 

(7)  Class  "F" — Flatcars. 

(8)  Class  "L" — Special  cars. 

(9)  Class  "N" — Caboose  csirs. 

(10)  Class  "T" — Tank  cars. 

(11)  Class  "Y"— Yard  cars. 

(b)  This  part  does  not  apply  to  rail- 
rotid  freight  cars  which  operate  only  on 
track  inside  an  installation  which  Is  not 
part  of  the  general  railroad  system  of 
transportation. 

§  215.5     Denniiion. 

As  used  in  this  part — 

"Reconditioned"  means  that  all  rail- 
road freight  car  components  subject  to 
requirements  of  this  part  have  been  re- 
stored by  repair  or  replacement  to — 

( 1 )  Their  original  condition ;  or 

(2)  A  condition  which,  in  the  opinion 
of  the  railroad  concerned.  Ifi  better  than 
the  original  condition  because  It  Is  more 
suitable  for  the  service  environment. 
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§  215.7      Reoponsibiliiv. 

Except  as  provided  In  $  215.9,  any  rail- 
road that  knows  or  has  notice  that  a  rail- 
road freight  car  that  it  operates  does  not 
comply  with  the  requirements  of  this 
part,  shall — 

'a)  Bring  the  car  into  compliance;  or 
(b)  Remove  the  car  from  service. 

§  213.9      Movement  of  defec-li\e  rur«  for 
repair. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  railroad  freight  car 
which  does  not  comply  with  the  require- 
ments of  this  part  may  be  moved  for  re- 
pair only  after — 

(DA  person  designated  under  §  215.17 
determines  the  maximum  speed  or  other 
restrictions  necessary  for  safely  con- 
ducting the  movement;  and 

(2)  All  operating  personnel  on  the 
train  in  which  the  car  is  to  be  moved 
are  advised  In  writing  of  the  presence  of 
the  defective  car  and  the  maximum 
speed  and  other  restrictions  determined 
under  subparagraph  (1)  of  this  para- 
graph. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  when  a  railroad  freight  car 
is  discovered  to  be  not  in  compliance 
with  the  requirements  of  this  part  while 
in  a  train  and  at  a  location  where  a  per- 
son designated  under  §  215.17  Is  not  on 
duty,  the  car  may  be  moved  to  a  location 
where  a  person  designated  under  §  215.17 
is  on  duty. 

§213.11      Stenrilinp. 

(a)  The  railroad  or  private  car  owner 
reporting  mark  and  the  car  number  must 
be  stenciled  in  letters  and  numbers  at 
least  3  inches  high  on  each  side  of  each 
car  body.  However,  on  tank  cars  the  re- 
porting mark  and  car  number  may  ap- 
pear in  any  location  on  the  car  that  Is 
visible  to  a  person  walking  at  track  level 
aJongrside  the  car. 

(b)  Each  of  the  following  dates  pre- 
ceded by  the  word  "built,"  "recondi- 
tioned," or  "lubricated,"  as  appropriate, 
must  be  stenciled  in  letters  and  numbers 
at  least  1  inch  high  on  each  side  of  each 
car  body: 

(1)  The  date  of  original  construction. 

(2)  The  date  the  car  was  last  recon- 
ditioned. 

(3)  The  date  all  journal  bearings  were 
last  lubricated. 

§  215.13      Civil  penalty. 

(a)  Any  railroad  that  operates  a  rail- 
road freight  car  in  violation  of  any  re- 
quirement prescribed  in  this  part  is  li- 
able to  a  civil  penalty  of  at  least  $250 
but  not  more  than  $2,500. 

§  215.15      Designation    of    qualified    per- 
•on.c. 

(a)  Each  raUroad  that  operates  rail- 
road freight  cars  to  which  this  part  ap- 
plies shall  designate  qualified  iiersons 
to  Inspect  railroad  freight  equipment 
for  defects  prescribed  by  this  part.  Each 
person  designated  must  have  demon- 
strated to  the  railroad  his  knowledge 
and  ability  to  Inspect  railroad  freight 


cars  for  compliance  with  the  require- 
ments of  this  part. 

(b)  With     respect    to    designations 

under   paragraph    (a)    of   this   section, 

each    railroad    must   maintain    written 

records  of — 

<1)  Each  designation  In  effect;  and 

(2)  The  basis  for  each  designation. 


§2i; 


I  7      Wai\  ers. 


(a)  Any  railroad  may  petition  the 
Federal  Railroad  Administrator  for  a 
waiver  of  compliance  with  any  require- 
ment prescribed  in  this  part. 

<b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  In  the  manner 
and  contain  the  information  required  by 
$211.11  of  this  chapter. 

(c)  Each  petition  received  Is  proc- 
essed in  the  manner  prescribed  in  Part 
21 1  of  this  chapter. 

(d)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  In  the  public  in- 
terest and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver.  No- 
tice of  each  waiver  granted  is  published 
in  the  Federal  Register  together  with  a 
statement  of  the  reasons  therefor. 

Subpart  B-^lnspection 
§215.21      Scope. 

This  subpart  prescribes  requirements 
for  inspection  of  railroad  freight  cars. 

§  215.23      Vii^ua]  inspection  required. 

(a)  After  June  30,  1973,  each  railroad 
freight  car  in  a  train  shall  be  visually 
inspected  at  the  point  where  the  train  is 
originally  made  up  (Initial  terminal),  in 
accordance  with  Instructions  approved 
by  the  Administrator. 

(b)  Before  February  1,  1973,  each 
railroad  that  Is  in  operation  on  Janu- 
ary 1,  1973,  and  operates  railroad  freight 
cars  to  which  this  part  applies,  shall 
submit  to  the  Federal  Railroad  Admin- 
istrator for  approval  under  §  215.31 
three  copies  of  its  instructions  for  visual 
inspection  of  railroad  freight  cars.  Each 
railroad  that  commences  operations 
after  January  1,  1973,  shall  submit  its 
instructions  to  the  Administrator  for 
approval  at  least  90  days  before  it  com- 
mences operations. 

§  215.25      Periodic  inspection  required. 

<&)  After  December  31,  1975.  a  rail- 
road may  only  operate  railroad  freight 
cars  which  have  been  inspected  in  ac- 
cordance with  the  following  schedule: 

(1)  In  the  case  of  cars  other  than 
high  utilization  cars — 

(i)  Once  during  the  first  7  years  or 
150,000  miles  after  a  car  is  built  and 
again  every  2  years  or  50.000  miles 
thereafter  until  it  is  reconditioned;  and 

(ii)  Once  during  the  first  7  years  or 
150,000  miles  after  a  car  is  recondi- 
tioned, and  again  every  2  years  or  50,000 
miles  thereafter. 

(2)  In  the  case  of  high  utilization 
cars — 

(i)  Once  during  the  first  150,000  miles 
after  a  car  is  built  and  again  every  50,000 
miles  thereafter  until  it  is  recondi- 
tioned; and 
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(li)  Once  during  the  first  150.000 
miles  after  a  car  is  reconditioned,  and 
again  every  50,000  miles  thereafter. 

(b)  For  the  purpose  of  this  section, 
a  "high  utilization  car"  is  a  car  that 

(1)  Is  specifically  equipped  to  carry 
trucks,  trailers,  or  removable  trailer 
bodies  for  the  transportation  of  freight; 

(2)  Is  assigned  to  a  train  which  oper- 
ates in  a  continuous  round  trip  cycle 
between  two  points;  or 

<3)  Travels  more  than  50,000  miles 
annually. 

(O  Before  February  1, 1973,  each  raU- 
road that  is  in  operation  on  January  1, 
1973,  and  operates  railroad  freight  cars 
to  which  this  part  applies  shall  submit 
to  the  Federal  Railroad  Administrator 
for  approval  under  §  215.31,  three  copies 
of  a  program  to  bring  its  cars  in  com- 
pliance with  paragraph  (a)  of  this  sec- 
tion by  January  1,  1976.  Each  railroad 
that  commences  operations  after  Janu- 
ary 1,  1973.  shall  submit  a  program  to 
the  Administrator  at  least  90  days  be- 
fore the  date  it  commences  operations. 
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spection  program  filed  under  this  sub- 
part, the  Administrator  will  notify  the 
railroad  of  his  approval  or  that  modifica- 
tion is  necessary  to  comply  with  the 
applicable  requirements  of  this  part.  The 
railroad  may  petition  the  Administrator 
to  reconsider  the  notice  to  modify.  The 
petition  must  be  filed  within  30  days 
after  the  railroad  receives  the  notice.  Un- 
less the  Administrator  specifically  de- 
cides otherwise,  the  filing  of  the  petition 
does  not  stay  the  effectiveness  of  the 
notice  pending  a  decision  by  the  Admin- 
istrator. 

§215.33      .Amendment  procedures. 

(a  >   The  Federal  Railroad  Administra- 
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(a)  The  flange  is  worn  to  a  thickness 
of  fifteen-sixteenths  inch  or  less  meas- 
iired  at  a  point  three-eighths  inch  above 
the  tread.  (See  Figure  1.) 


/^ 
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§215.27      Periodic     inspection:     Suspen- 
sion and  draft  systems. 

Each  inspection  under  §  215.25  must 
include  an  examination  of  all  com- 
ponents of  a  railroad  freight  car's — 

(a)  Suspension  system,  including 
wheels,  axles,  bearings,  adapters,  and 
truck  components;  and 

(b)  Draft  system,  including  cushion 
units,  center  sill,  body  bolsters,  and  cen- 
ter plates ; 

by  a  person  designated  under  §  215.15. 
§  215.29     Records  of  periodic  inspections. 

(a)  Each  railroad  shall  keep  a  record 
of  each  periodic  Inspection  required  by 
§  215.25  including  Inspections  performed 
under  S215.25fci.  Each  record  shall  be 
prepared  on  the  date  of  the  inspection 
and  signed  by  the  person  making  the 
inspection.  A  record  must  specify — 

<  1  >   The  equipment  owner ; 
(2)   Car  number; 
<3 »   Date  and  place  of  inspection; 

(4)  Names  of  the  inspector  and  the 
inspecting  railroad ; 

(5)  Time  elapsed  or  mileage  nm  since 
the  last  inspection ; 

<6>  Each  condition  detected  requiring 
corrective  action;  and 

<  7 )   The  corrective  action  taken. 
(b>   Records    required    by    parEigraph 

•  a)  of  this  section  must  be  available  for 
inspection  and  copying  by  the  Federal 
Railroad  Administrator  or  his  designate 
during  regular  business  hours.  A  record 
of  each  inspection  shall  be  maintained 
by  the  railroad  until  the  next  periodic 
inspection  of  the  car  concerned.  Within 
60  days  thereafter,  the  record  shall  be 
fUed  with  the  Federal  Railroad  Admin- 
istration, Office  of  Safety,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

§  215.31      Approval  procedures. 

Within  90  days  after  receipt  of  visual 
Inspection  Instructions  or  periodic  In- 


tor  may  amend  any  instructions  for 
visual  inspection  or  periodic  inspection 
program  approved  under  this  part— 

'1)  Upon  application  by  the  railroad 
concerned,  if  the  Administrator  deter- 
mines that  safety  in  rail  transportation 
and  the  public  interest  allow  the  amend- 
ment; or 

(2)   If  the  Administrator  determines 
that  safety  in  rail  transportation  and  the 
public  interest  require  the  amendment. 
(b>  In   the   case   of   an   amendment 
under  paragraph  (a)  (2)  of  this  section, 
the  Administrator  notifies  the  railroad  in 
writing  of  the  proposed  amendment,  fix- 
ing a  reasonable  period   (but  not  less 
than  7  days)  within  which  it  may  submit 
written    information,    views,    and    argu- 
ments on  the  amendment.   After  con- 
sidering    all     relevant     material,     the 
Administrator  notifies  the  railroad  of  any 
amendment  adopted,  or  rescinds  the  no- 
tice. The  amendment  becomes  effective 
not  less  than  30  days  after  the  railroad 
receives  the  notice,  unless  it  petitions  the 
Administrator  to  reconsider  the  amend- 
ment, in  which  case  its  effective  date  may 
be  stayed  by  the  Administrator.  If  the 
Administrator    finds    that    there    is    an 
emergency   requiring  immediate  action 
with  respect  to  safety  in  rail  transporta- 
tion that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the   public   interest,   he   may   issue   an 
amendment  effective  on  the  date  the  rail- 
road receives  notice  of  it.  In  such  a  case, 
the  Administrator  incorporates  the  find- 
ings,   and    a    brief    statement    of    the 
reasons  for  it,  in  the  notice  of  amend- 
ment. 

(c)  An  applicant  must  file  its  applica- 
tion for  an  amendment  of  instructions 
or  inspection  program  with  the  Adminis- 
trator at  least  30  days  before  the  date  it 
proposes  for  the  amendment  to  become 
effective. 

Subpart   C — Wheels 

§215.41     Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  wheels  on  rail- 
road freight  cars. 

§  215.43      Defective  wheels. 


(b)  The  flange  has  a  flat  vertical  sur- 
face extending  1  Inch  or  more  from  the 
tread.  (See  Figure  2.) 


MtlKOD  OF  MC«iUB,»r.  f  l«T  vl»TIC«l  SUHrACt 
Oi,*M|iL  UANGCUSIMGGACC  NO   1 


(c)  The  flange  is  IV2  inches  or  more 
from  the  tread  to  the  top  of  the  flange 
(See  Figure  3.) 


m  IHOO  Of  Ml  ASUOmc  WMtcl  tBt«0  MtAR 
USIWi  CAGt  NO  2 


A  wheel  is  defective  if  It  has  any  of  the 
following  conditions: 


(d)  The  rim  thickness  is  three-quarter 
inch  or  less.  (See  Figure  4.) 
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(e)  A  cracked  rim,  flange,  plate,  or 
hub. 

(f)  A  chip  in  the  rim  which  is — 

(1)  More  than  I'a  inches  in  circum- 
ferential length; 

(2>  More  than  one-half  inch  wide 
measured  radially :  or 

(3)   More  than  one-half  inch  deep. 

<g)  A  chip  on  the  throat  side  of  the 
flange. 

(h)  A  chip  in  the  back  side  of  the 
flange  more  than  1  inch  in  circum- 
ferential length,  or  one-half  inch  in 
width  or  depth. 

li)  Contiguous  pieces  of  metal  shelled 
out  of  the  circumference  of  the  tread. 

<j)  A  slid-flat  spot  more  than  2' 2 
inches  in  length  or  two  adjoining  flat 
spots  each  more  than  2  inches  in  length. 

<  k)  A  hole  through  the  wheel  plate  not 
included  by  design. 

(1)  A  circumferential  groove  in  tlie 
tread  more  than  one-eighth  inch  in 
depth. 

(ml  A  scrape,  dent,  or  gouge  in  the 
wheel  plate  surface  more  than  one-eighth 
Inch  deep  that  causes  an  abrupt  change 
in  the  finish  of  the  plate  surface. 

»n)  A  loose  wheel,  as  evidenced  by 
movement  on  the  wheel  seat  or  oil  seep- 
age on  the  back  hub  or  plate  from  inside 
the  wheel  fit. 

(o)   Any  welding  on  the  wheel. 

(p)  A  wheel  which  has  been  over- 
heated, as  evidenced  by  a  reddish-brown 
color  covering  the  front  or  back  face  of 
the  rim  and  extending  to  the  hub. 

(q)   Painted  so  as  to  conceal  defects. 

§  213.43      Defcrlivc  nhecl  .icts. 

A  wheel  set  is  defective  if  it  has  any 
of  the  following  conditions : 

(a)  Mixed  wheel  diameters. 

(b)  Wheels  out  of  gage,  so  that  the 
distance  between  the  inside  faces  of  the 
wheel  rims  is  less  than  52'''if,  inches  or 
more  than  53"  10  Inches. 

Subpart  D — Axles 

§  213.51      Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  axles  on  rail- 
road freight  cars. 

§215.53      Defective  axleo. 

An  axle  is  defective  if  It  has  any  of 
the  following  conditions: 

(a)  A  break  or  crack. 

(b)  A  scrape,  dent,  or  eouge  between 
the  wheel  seats  more  than  (Hie-eighth 
Inch  deep. 
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(c)  Welding  on  the  axle. 

«d)  A  bend  in  the  axle  which  pro- 
duces a  runout  of  more  than  three- 
eighths  Inch  at  the  center  of  the  axle. 

(e)  In  the  case  of  journals  on  lAain 
bearing  axles,  wear  beyond  the  limits 
set  forth  in  Figure  5. 


I'lain  Ix-arinp  axles 


Jouriul  size 
ilanUard 


Journal 
collar 


Journal 
lengtli 


Journal 
dianiour 


a 


4'4"  by  8".. 

6"  l)v  y" 

6>5"  by  10". 
6"  by  U".... 
fi'V  by  l.>". 
7"  by  12"... 


ht" 
h»" 

»i." 

»I4" 


81  M«" 
!#'M«" 
lO'M," 
II'H«" 
12' M." 
12' M." 


3*t" 
f," 

0" 

6H' 


I  f  >  Painted  so  as  to  conceal  defects 
described  by  this  section. 

§215.33       l)ofecli>c  journaN. 

A  journal  is  defective  if  it  has  any  of 
the  following  conditions: 

(a»   A  break  in  the  journal  collar. 

lb)  The  surface  of  the  journal  or  fillet 
is  damaged. 

•  c)  A  journal  wliich  has  been  over- 
heated. 

(d)  The  letters  "RJ"  stamped  on  the 
end  of  the  journal. 

Subpart   E — Journal   Bearings 

§215.81      Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  journal  bearings 
on  railroad  freight  cars. 

§215.83      Defective  journal  iMJxes. 

A  journal  box  is  defective  if  it  has  any 
of  the  following  conditions: 

(a>  It  contains  less  than  one-fourth 
inch  of  oil. 

I  b  >   The  box  lid  is  missing  or  broken. 

<c)  Lubricant  is  visibly  contaminated 
with  mineral  matter  or  cooling 
compound. 

I  d  >  The  journal  box  is  cracked  to  per- 
mit leakage. 

§  215.83      Defccli\e    journal     lubriraling 
sivsleni. 

A  journal  lubricating  system  is  defec- 
tive if  a  lubricating  pad  is  missing  or  has 
any  of  the  following  conditions: 

(a>  An  exposed  oore  or  metal  part 
contacting  the  journal. 

»b>  The  pad  is  not  contacting  the 
journal. 

(c)   A  scorched  or  burned  area. 

(d>  Glazing  over  half  the  pad  surface. 

le^   Deteriorated  or  decayed  fabric. 

(f)  A  tear  along  the  top,  front,  back, 
or  side  more  than  half  the  length  of  the 
pad. 

§  215.87      Journal   bearinf!:<>   and   journal 
bearing  wedges  required. 

Each  railroad  freight  car  must  be 
equipped  with  the  full  nimiber  of  jour- 
nal bearings  and  journal  bearing  wedges 
for  which  it  is  designed. 


§215.89      Defective  Journal  bearing-i. 

A  journal  bearing  Is  defective  If  it  Is 
out  of  place  or  has  any  of  the  following 
conditions: 

(a)  A  break,  or  crack. 

( b )  Overheating  as  evidenced  bv — 

(1)  Melted  babbit; 

(2)  Smoke  from  hot  oil ; 

( 3 )  Journal  color  blue : 

<  4 )   Journal  surface  damaged :  or 

(5)  Journal  temperature  of  400"^  F.  or 
more. 

<ci  Wear  at  either  end  which  reduces 
its  length  more  than  five-sixteenths  inch. 

<  d )  Combined  wear  which  reduces  its 
length  more  than  seven-sixteenths  inch. 

<e)  A  lug  worn  more  than  "im-inch 
deep  in  more  than  half  of  the  area  of 
the  contact  face. 

<f)  Combined  wear  on  both  sides  of 
the  luR  extension  more  than  five- 
sixteenths  inch. 

<g>  A  loose  lining  or  section  of  lining 
broken  out. 

<  h  >  Lining  worn  through  to  brass  more 
than  seven-sixteenths  inch  above  the 
lower  edge  of  the  brass  sidewalls. 

§215.91       Defective   .    journal        bcarinK 

A  journal  bearing  wedge  is  defective  if 
it  is  out  of  place  or  has  any  of  the  fol- 
lowing conditions : 

(a.)   A  bend,  break,  or  crack. 

(b)  Wear  measured  at  the  contact 
surfaces  which  reduces  its  overall  length 
moi'e  than  one-quarter  inch. 

'c>  A  bottom  surface  unevenness  of 
more  than  one-fourth  inch. 

idi  Wear  on  top  beyond  the  follow- 
ing limits: 


Nominal 

journal  size, 

inches 


Wear  limit  flat 
lengtliuise,  indies 


4'4  by  8 3'i 

5  by  9 -..4'4 

5'i  by  10 434 

6  by   11 514 

6'^   by   12 5'4 

§  2 1 5.93      Defective  roller  bearing's. 

(a)  A  roller  bearing  which  has  been 
subjected  to  any  of  the  following  condi- 
tions may  not  be  used  until  it  is  inspected, 
and  repaired  if  necessary; 

( 1 )  Derailment. 

(2)  Submerged  in  water. 

^b>  A  roller  bearing  is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  Overheating  in  excess  of  200"  as 
indicated  by  direct  reading  pyrometer  or 
temperature  reading  crayon  applied  to 
adapter  or  outer  ring. 

(2)  A  loose  or  missing  cap  screw. 

(3)  A  broken,  missing  (unless  by  de- 
sign), or  improperly  applied  cap  screw 
lock. 

(4)  A  loose  or  missing  (unless  by  de- 
sign)  truck  side  frame  key. 

(5)  A  loose  or  nonfunctioning  seal. 

(6)  A  fresh  accumulation  of  grease  at 
a  seal  more  than  6  months  after  the 
construction  date  of  the  car  or  latest 
stenciled  lubrication  date,  whichever  is 
later. 
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§  215.93      Defective  roUer-bearinc  »d»pU 
ers. 

A  roller-bearing  adapter  Is  d^ectlve  If 
It  has  any  of  the  following  condltlccs: 

(a)  A  break  or  crack. 

(b)  Wear  to  the  extent  that  the 
adapter  Is  marking  the  seal  assembly. 

(c)  Wear  on  the  crown  of  the  adapter 
to  the  extent  that  the  frame  bears  on 
the  relief  portion  of  the  adapter. 

(d)  Narrow  adapters  worn  more  than 
one-sixteenth  inch. 

(e)  Wear  on  the  thrust  shoulder  of 
narrow  adapters  more  than  .025  Inch  on 
either  side. 

(f)  Warp  or  other  distortion. 

Subpart  F — Other  Truck  Components 

§  215.121     Scope. 

This  subpart  prescribes  minimum 
safety  reqxiirements  for  truck  side 
frames,  bolsters,  side  bearings,  spring 
packages,  and  spring  planks  on  railroad 
freight  cars." 

S  215.123     Defective  car  trucks. 

A  car  truck  is  defective  If  it  has  any 
of  the  following  conditions: 

(a)  A  side  frame  or  bolster  which  is — 

(1)  Broken,  patched,  cracked,  or  re- 
inforced with  plate; 

(2)  Painted  so  as  to  conceal  defects 
described  in  this  section; 

(3)  Welded  and  not  stress  relieved; 

(4)  Worn  or  corroded  through  more 
than  25  percent  of  the  cross  section; 
and 

(5)  Bolster  gib  cracked  or  broken. 

(b)  Any  part  of  the  truck  is  less  than 
2^2  Inches  above  the  top  of  rail  under 
maximum  spring  deflection  conditions. 

(c)  A  side  bearing — 

(1)  Broken  or  missing; 

(2)  In  contact  with  body  bolster  ex- 
cept by  design;  and 

(3)  Having  total  clearance  at  each 
end  of  the  car  more  than  three-fourths 
inch. 

(d)  A  spring  package — 

(1)  With  a  broken  or  missing  snub- 
ber  or  outer  spring; 

(2)  With  a  spring  grouping  that  does 
not  maintain  travel  or  load;  or 

(3)  Which  is  weakened  so  as  to  be 
compressed  to  solid. 

(e)  Spring  plank  missing,  broken, 
worn,  or  corroded  through  more  than 
25  percent  of  its  cross  section. 

§  215.125     Defective  car  bodies:  Loaded 
or  emptj. 

A  car  body  is  defective  If  It  has  any 
of  the  following  conditiOTis: 
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(a)  Clearance  above  top  of  rail  less 
than  21^  Inches. 

(b)  A  male  center  plate  extending 
Into  the  female  center  plate  less  than 
1  inch. 

(c)  A  center  plate  cracked  through 
more  than  30  percent  of  the  cross  sec- 
tion. 

(d)  Center  sill  broken,  cracked,  or 
permanently  bent  more  than  2  "2  Inches 
In  any  6-foot  length. 

(e)  A  broken  or  missing  coupler  car- 
rier. 

(f)  Sidesill,  crossbearer,  or  body  bol- 
ster broken. 

Subpart  G — Couplers 
§215.171      Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  couplers  on  rail- 
road freight  cars. 

§  215.173     Defective  couplers;  generally. 

(a)  A  Type  E  coupler  is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  The  shank  Is  bent  out  of  alinement 
with  the  head  more  than  nine-sixteenths 
Inch. 

(2)  The  shank  is  worn  more  than 
seven-sixteenths  inch. 

(3)  The  distance  between  the  front 
face  and  the  knuckle  nose  is  less  than 
5"Hc  inches.  (See  Figure  6.) 

wroiOAQi:  Twier-tJpirwcfWTOLw  «  DcrrfTtvr  *»"-s»"r 
C*-:;i  CAk  u  ^Aut  c  v-t  p 

9KMHKf%  iHjmi  *M:  •■'■> 
•UAM  AMI 


19825 


(b)  A  Type  F  coupler  Is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  A  shank  is  worn  more  than  five- 
sixteenths  of  an  inch. 

(2)  The  distance  between  the  front 
face  and  the  knuckle  nose  is  more  than 
3''Sc  inches.  (See  Figure  8.) 


■K  TMnr  n*  l»(  ASLMMtQ  OUAMS  AMI  tUfr-i 
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(4)  "ITiere  is  a  crack  or  break  in  the 
sldewall  exceeding  the  limits  shown  to 
Figure  7,  or  any  crack  or  break  in  the 
imshaded  area  sho\^•n  in  Figure  7. 


WORN  KNUCKLE  — 


(c)  Any  coupler  is  defective  if  it  has 
any  of  the  following;  conditions : 

(1)  The  lockllft  is  inoperative  or  does 
not  have  anticreep  protection. 

(2)  The  coupler  lock  Is  missing,  inop- 
erative, bent,  cracked,  or  broken. 

§  215.175      Defective  knuckles. 

(a)  A  Type  E  knuckle  is  defective  if  It 
Is  worn  In  excess  of  the  limits  indicated 
by  Gage  No.  5.  (See  Figure  9.) 

NEW  KNUCKLE 


THE  KNUCKLE  IS  INFECTIVE 
KVHEN  l»Otlfr  W  CAN  BE  PASSED 
VERTICALLV  OVER  OWE^iALF 
OR  MORE  OF  NOSE  LENGTH  WITH 
TOINTSti' T-  AND  "R- CONTACTING 
THE  KNUCKLE 


METHOD  OF  MEASURING  KNUCKLE  NOSE  WEAR 
OF  TYPE  E  COUPLER 
USING  GAGE  NO.  S 

FIGURES 
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(b)  A  Type  F  knuckle  is  defective  if    limits  indicated  by  Gage  No.  6.  (See  Fig- 
It  Is  worn  or  stretched  in  excess  of  the    ure  10.) 


■USt  NOT  PASS 


MAX.WEAB 
AND  STRETCH 


Mf  TMOO  OF  Mf  ASURINC  WCAR  *ND  D'STOflTlQH 

Of  TYP£  f  COUPltn  ALIGNING  WING  l\K.RtT 

USING  GAGE  NO.  7K 

fICURE  14 

(c)  The  guard  arm  Is  distorted  beyond 
limits  indicated  by  Gage  No.  4.  (See 
Figure  15.) 


POINT  "D"  MUST  NOT  TOUCH  OR  CLEAR 
MORE  THAN  '^  '  WITH  A,B,«.  C  SEATED. 


METHOD  OF  MEASURING  KNUCKLE  NOSE  WEAR 
AND  KNUCKLE  STRETCH  OF  TYPE  F  COUPLER 
USING  CAGE  NO.  6 


(c)  Any  knuckle  is  defective  if  it  has 
any  of  the  following  conditions : 

(1)  It  Is  cracked  or  broken. 

(2)  The  knuckle  pin  or  knuckle 
thrower  is  missing  or  inoperative. 

(3)  In  the  case  of  an  open  top  car  or  a 
car  with  a  spring  supported  carrier,  the 
knuckle  cotter  pin  key  or  retainer  is 
missing. 

§  215.177     Defective  uncoupling  levers. 

An  uncoupling  lever  is  defective  if  it 
does  not  meet  the  following  require- 
ments: 

(a)  The  lever  must  have  sufficient  lat- 
eral movement  to  prevent  fouling  on 
curves  and  the  consequent  "snap-free" 
that  can  imlock  the  coupler. 

(b)  In  the  case  of  a  bottom  operated 
coupler,  the  lever  must  have  at  least 
one-fourth-inch  clearance  between  the 
operating  rod  eye  and  the  locklift  lever 
when  the  coupler  is  centered  and  the 
knuckle  is  fully  closed  and  locked. 

§  215.179      Defective     interlocking     fea- 
tures on  coupler§. 

In  the  case  of  a  car  equipped  with 
AAR  Type  F  interlocking  couplers,  a 
coupler  is  defective  if  it  has  any  of  the 
following  conditions: 

(a)  The  distance  between  the  inter- 
locking STirfaces  of  the  guard  arm  Is 
less  than  6%  inches  or  more  than  7 
Inches.  (See  Figures  11  and  12.) 

^- |*USTPASS 
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«n*or  or  measuwwc  war  *»«o  oistortiom 

Of  r*«»COU«.t"  GUARD  ABM 
USlNC  QAdt  HO.  71 


(b)  The  distance  between  the  inter- 
locking surfacer  of  the  alining  wing 
pocket  Is  less  than  TVa  Inches  or  more 
than  7^4  inches.  <See  Figures  13  and  14.) 


MUST  PASS 


METHOD  OF  MEASURING  WEAR  AND  DISTORTION 
Of  TYPE  F  COUPLER  ALIGNING  WING  POCKfcT 
USING  GAGE  NO.  7A 


■TTHOO  Of  MtASURlMG  *E*R  AND  Dl^TORTlOM 

Of  TYPt  F  COun-ER  CKJARD  AHM 

WSINC  ClAGE  WO.  IK 


MtTMOO  OF  Mf  ULIUNC  R'-'AWO  AMI  0'.STO*»nO» 


(d)  The  guard  arm  or  alining  wing 
pocket  is  cracked,  broken,  or  missing. 

Subpart  H — Draft  Systems 

§  215.191      Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  draft  systems  for 
railroad  freight  equipment. 

§  215.193      Defective  draft  gear. 

A  draft  gear  is  defective  if  it  has  any 
of  the  following  conditions: 

(a)  A  break  in  the  yoke. 

(b)  A  yoke  strap  worn  more  than  five - 
sixteenths  inch. 

(c)  A  broken  or  missing  follower  plate, 
draft  lugs  or  fasteners,  draft  gear,  draft 
key,  or  draft  key  retainer. 

(d)  Wear  on  the  draft  key  more  than 
five-sixteenths  inch. 

§  215.195      Cushioning  de\  ices. 

(a)  A  cushioning  device  used  on  a 
railroad  freight  car  which  is  broken, 
missing,  inoperative,  or  missing  a  part 
must  be  removed  from  service. 

(b>  Cushioning  devices  must  be  immo- 
bilized before  the  car  is  moved  to  the 
next  repair  point  and  may  only  be  moved 
under  controlled  conditions. 

Appendix  A — Defect  Detection  Gages 

General.  Each  gage  shaU  be — 
la)    Fabricated  as  specified  In  this  appen- 
dix; 

(b)  Ground  on  all  gaging  surfaces;  and 

(c)  Stamped  with  the  appropriate  mark- 
ings. 
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GAGE  MO.  7  B  •  ALIGNIMft  Wiup  PQCKFT  AMn  f^UARD  ARM   ftA^P 

(TYPE  F  COUPLER  1 

IA.A.R.  GAGE  NO.  442S0  -  5) 

MATERIAL:  3/16"  STEEL  PLATE    HARDENED;  RUST  PROOF  FINISK 


GAGE  NO.  7A  -  ALIGNINR  WING  POCKET  ANO  GUARD  ARM  KAr.e 

(TYPE  F  COUPLER  I 

(A.A.R.  GAGE  NO.  34101  -  4) 

MATERIAL:   3/16"  STEEL  PLATE  HARDENED.  RUST  PROOF  FINISH. 

|PR  Doc.72-15970  Piled  9-21-72;8.45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40  CFR  Port  52  1 

NATIONAL   AMBIENT  AIR   QUALITY 

STANDARDS 

Approval  and  Promulgation  of  State 
Implementation   Plans 

On  May  31,  1972  (37  F.R.  10842)    pur- 
suant to  section  110  of  the  Clean  Air  Act 


and  40  CFR  Part  51.  the  Administrator 
approved  with  specified  exceptions  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  Where 
the  Administrator  determined  that  a 
State  plan  or  a  portion  thereof  did  not 
meet  the  requirements  of  the  Act  and 
40  CFR  Part  51.  he  is  required,  under 
section  110(c)  of  the  Act,  to  propose  and 
subsequently  promulgate  regulations  set- 
ting forth  a  substitute  implementation 
plan  or  portion  thereof. 

On  June  14,  1972  (37  F.R.  11826).  and 
July  27,  1972   (37  F.R.  15094).  the  Ad- 
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minlstrator  proposed  regulations  for  all 
but  three  of  the  States  which  had  plans 
with  dls£«)proved  portions.  Regxilations 
lor  the  three  remaining  States  are  pro- 
posed below. 

On  June  30,  1972.  the  Ctovemor  of 
CaUfomla  submitted  to  the  Administra- 
tor revised  rules  and  regulations  for  the 
local  air  pollution  control  districts  with- 
in the  State.  This  submittal  corrects  cer- 
tain deficiencies  in  the  control  strategies 
tor  revised  rules  and  regiUatlons  for  the 
cal  oxidants  for  several  air  quality  con- 
trol regions  which  were  disapproved  on 
May  31.  1972  (37  F.R.  10842).  This  issue 
Of  the  Federal  Register  contains  revi- 
sions to  the  approval/disapproval  notice 
based  on  the  Administrator's  evaluation 
of  this  additional  Information 

Some  portions  of  California's  plan  re- 
mam  disapproved  and  will  require  EPA 
regulations  to  correct  the  deficiencies 
The  disapproved  portions  for  which  reg- 
Illations  are  proposed  below  include  emis- 
sion hmitations  for  nitrogen  oxides  and 
particulate   matter,   procedures   for  re- 
porting, recordkeeping,  release  of  emis- 
sion data,  emergency  episodes  and  review 
of  new  sources.  The  regulations  for  re- 
porting,  recordkeeping,   and   release  of 
emission  data  to  the  public  are  included 
because   California   does   not   have   the 
necessary  legal  authority  to  adopt  and 
enforce  such  procedures.  The  Adminis- 
trator has  such  authority  under  section 
114  of  the  Act  and  can  delegate  it.  Ac- 
cordmgly,  California  may  request  a  dele- 
gation of  authority  to  carry  out  these 
regulations.  Such  request  may  be  made 
at  any  time  and  should  be  addressed  to 
the  Regional  Administrator. 

California's  control  strategy  for  photo- 
chemical  oxidants    (hydrocarbons)    ex- 
fr^^.  ^™®  organic  compounds  which 
the  State  considers  to  have  a  low  reac- 
tlvity  in  terms  of  oxidant  production 
The  emission  inventory  data  currently' 
avaUable  for  hydrocarbons  is  not  detailed 
enough  to  aUow  an  evaluation  of  the 
effect  these  hydrocarbon  emissions  from 
stationary  sources  may  have  on  ambient 
oxidant  levels.  The  Administrator  is  now 
assessmg  the  transportation  controls  that 
will  be  required  in  the  Metropolitan  Los 
Angeles  region,  in  addition  to  those  the 
State  intends  to  implement,  in  order  to 
provide  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  oxi- 
dants. Appropriate  transportation  con- 
trols will  be  promulgated  by  the  Admin- 
istrator by  February  15.  1973.  If  it  is 
found  to  be  necessary,  the  Administrator 
will  also  promulgate  control  regulations 
covermg   the   organic    compounds   cur- 
rently exempt  under  the  California  con- 
trol strategy. 

On  July  7.  1972,  the  Mayor  of  the  Dis- 
trict of  Columbia  submitted  to  the  Ad- 
ministrator adopted  regulations  that  cor- 
rect all  the  deficiencies  in  the  plan  that 
were  disapproved  on  May  31,  1972  (37 
F.R.  10842),  except  for  the  compliance 
schedules  relating  to  sulfur  content  of 
fuels.  This  issue  of  the  Federal  Register 
contains  revisions  to  the  approval /dis- 
approval notice  based  on  the  Adminis- 
trator's evaluation  of  this  additional  in- 
formation. The  regulation  to  correct  the 
compliance  schedule  deficiency  is  pro- 
posed below. 
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On  May  19  and  July  20, 1972.  the  Gov- 
ernor of  New  York  submitted  to  the  Ad- 
ministrator adopted  regulations  and 
other  supplemental  information  that 
corrected  many  of  the  deficiencies  in  the 
implementation  plans  that  were  disap- 
proved on  May  31,  1972  (37  FR.  10842). 
This  issue  of  the  Pederal  Register  con- 
tains revisions  to  the  approval/disap- 
proval notice  based  on  the  Administra- 
tor's evaluation  of  this  additional  infor- 
mation. Those  portions  of  the  plans  that 
remain  disapproved  and  require  regula- 
tory procedures  include  emission  limita- 
tions for  sulfur  oxides  and  nitrogen 
oxides,  and  compliance  schedules.  Proce- 
dures for  the  review  of  new  sources  are 
proposed  for  those  air  quality  control 
regions  where  sulfur  oxides  and  nitrogen 
oxides  emission  limitations  are  proposed. 
This  is  necessary  because  the  State  could 
not  stop  ccwistruction  of  new  or  modified 
sources  on  the  legal  basis  that  such 
sources  would  violate  the  Environmental 
Protection  Agency's  proposed  emission 
limitations. 

The  Environmental  Protection  Agency, 
in  cooperation  with  the  New  York  State 
Department  of  Environmental  Conserva- 
tion and  the  New  York  City  Environ- 
mental Protection  Administration,  will 
conduct  this  fall  a  stack  sampling  pro- 
gram on  incinerators  and  oil-fired  com- 
bustion units  to  verify  that  New  York's 
approved  control  strategy  for  particulate 
matter  is  adequate  to  attain  and  main- 
tain the  primary  standards.  If  it  is  deter- 
mined that  the  control  strategy  is  not 
adequate,  appropriate  plan  revisions  will 
be  required.  This  program  also  will  serve 
as  a  basis  for  developing  a  control 
strategy  for  secondary  standards. 

In  the  June  14  and  July  27,  1972.  pro- 
posed regulations,  the  Administrator 
proposed  nitrogen  oxides  emission  limi- 
tations for  fuel  combustion  sources  in  14 
States.  Public  hearings  were  held  on 
these  proposed  emission  limitations  and 
several  comments  were  presented  con- 
cerning the  teclinical  feasibility  of  the 
emission  limitations.  After  reviewing 
these  comments,  it  is  the  Administrator's 
judgment  that  some  changes  to  the  pro- 
posed emission  limitations  are  appropri- 
ate. The  emission  limitations  for  nitrogen 
oxides  proposed  below  for  New  York  and 
California  reflect  the  changes  the  Ad- 
ministrator Intends  to  make  to  the  emis- 
sion limitations  proposed  on  June  14  and 
July  27,  1972,  before  promulgation. 

The  nitrogen  oxides  emission  limita- 
tions proposed  below  differ  frc«n  those 
proposed  cai  June  14  and  July  27  in  the 
following  ways: 

1.  The  June  14  and  July  27,  1972.  pro- 
posed emission  limitations  were  based  on 
fuel  type  only.  The  emission  limitations 
proposed  below  are  based  on  both  fuel 
type  and  boiler  type.  The  comments  pre- 
sented at  the  public  hearings  demon- 
strated that  nitrogen  oxides  emissions 
varied  significantly  depending  on  the 
boiler  design. 

2.  The  emission  limitations  proposed 
below  exempt  packaged  steam  generating 
units,  and  bc^ers  originally  designed  to 
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bum  solid  fueL  The  comments  indicated 
that  the  control  of  these  types  of  units 
to  meet  the  proposed  emission  limitations 
is  not  reasonable. 

3.  The  compliance  schedule  for  emis- 
sion limitations  proposed  below  reflects 
the  Administrator's  intent  not  to  make 
the  emission  limitations  effective  until 
July  1,  1973,  after  the  completicHi  of  the 
reassessment  of  the  regional  classifica- 
tions for  nitrogen  oxides.  This  intent  was 
stated  in  the  preamble  to  the  June  14  and 
July  27,  1972,  proposed  regulations. 

The      approval/disapproval      notices 
issued  on  May  31.  1972  (37  F.R.  10842>, 
included  a  table  for  each  State  in  a  sec- 
tion  titled  "Attainment  Dates  for  Na- 
tional Standards."  The  dates  when  each 
State    intends    to    attain    the    national 
standards  are  set  forth  in  these  tables. 
Where  a  State  plan  did  not  provide  a 
specific  attainment  date,  or  the  date  pro- 
vided was  not  acceptable,  the  Adminis- 
trator proposed   a  date.  Tlie  proposed 
dates  were  underlined  in  the  table.  The 
General  Provisions  portion  of  the  reg- 
ulations    proposed     below     includes     a 
section    titled    "Miscellaneous    Amend- 
ments."  which   sets   forth   the   Admin- 
istrator's  intent  to  prescribe  the  pro- 
posed   dates    for    California    and    New 
York.    This    Is    not    necessary    for    the 
Di.strict    of    Columbia    since    the    dates 
are  specified  in  the  plan.  A  similar  pro- 
posal also  was  made  for  23  of  the  25 
States  for  which  regtilations  were  pro- 
posed on  June  14.  1972  (37  F.R.  11326), 
and  for  all  12  States  for  which  regiila- 
tions  were  proposed  on  July  27,  1972  (37 
F.R.  15094>. 

Where  a  State,  following  publication  of 
these  proposed  regulations,  adopts  a  reg- 
ulation identical  or  equivalent  to  one 
proposed  below,  the  Administrator  will 
make  an  appropriate  modification  of  ills 
determination  with  respect  to  approva- 
bility  of  the  affected  portion  of  the 
State's  plan  and  will  withdraw  the  pro- 
posed regulation.  If  such  State  action  is 
taken  after  the  Administrator's  promul- 
gation of  such  a  regulation,  the  Admin- 
istrator will  rescind  the  regulation. 

It  is  the  Administrator's  intent  to  hold 
public  hearings  on  all  proposed  regula- 
tions in  order  to  provide  the  general 
public  ample  opportimlty  to  comment. 
One  or  more  public  hearings  will  be  held 
in  each  affected  State  no  sooner  than  30 
days  following  publication  of  these  pro- 
posed regulations.  The  exact  dates,  times, 
and  places  of  such  hearings  will  be  an- 
nounced In  a  subsequent  Issue  of  the 
Federal  Register.  Copies  of  these  pro- 
posed regulations  are  now  available  at 
the  Agency's  regional  offices. 

Interested  persons  may  also  participate 
In  this  rule  making  by  submitting  writ- 
ten comments  in  triplicate  to  the  appro- 
priate Regional  Administrator.  All  com- 
ments received  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  will 
be  considered.  Receipt  of  comments  will 
be  acknowledged,  but  the  Regional  Ad- 
ministrators will  not  provide  substantive 
responses  to  individual  comments.  All 
comments  will  be  available  for  public  In- 


spection during  normal  business  hours 
at  each  regional  office. 

This  notice  of  proposed  rule  making  is 
Issued  imder  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-5) . 

Dated:  September  15, 1972. 

Robert  W.  Fri, 
Acting  Administrator, 
Envirornnental  Protection  Agency. 

It  is  proposed  to  amend  Part  52  of 
Ciiapter  I,  "Htle  40  of  the  Code  of  Federal 
RegulatlofLs  as  follows : 

1.  In  Subparts  F  and  HH,  the  note 
beneath  the  tables  setting  forth  dates  of 
attainment  of  national  standards  is 
amended  by  replacing  the  word  "pro- 
posed" with  the  word  "prescribed."  As 
amended,  the  note  reads: 

Note:  Dates  or  footnotes  whldh  are  In 
Italics  are  prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a  specific 
date  or  the  date  provided  was  not  acceptable. 

Subpart  F — California 

2.  Section  52.224  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§  52.224      General  requirenienls. 

•  •  •  •  * 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  op- 
erator of  any  stationary  source  in  the 
Mendocino  County  and  Lake  Coimty  Air 
Pollution  Control  District  portions  of  the 
North  Coast  Intrastate  Region  (SS  81.161 
of  this  chapter)  shall,  upon  notification 
from  the  Administrator  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions from  such  source  and /or  any  other 
Information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  Information  recorded  shall  be 
simimarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
Jsmuary  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the 
summarizing  reports  submitted  to  the 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
pursuant  to  this  paragraph  and  S  52.234 
(d)  will  be  correlated  with  applicable 
emLsslon  limitations  and  other  control 
measiu-es.  The  Administrator  will  desig- 
nate one  or  more  plsices  in  California 
where  such  emission  data  and  correla- 
tions will  be  available  for  public  inspec- 
tion. 

3.  Section  52.226  Is  amended  by  adding 
paragraph  (c),  as  follows: 
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§52.226  Control  Btralegy  and  regula. 
tions:  Pariirulate  matter,  San  Joa- 
quin Valley  Inlrasiate  Region. 

(c)  Regulation  for  control  of  particu- 
late matter  emissions.  (1)  The  require- 
ments of  this  paragraph  are  applicable 
in  the  following  portions  of  the  San 
Joaquin  Valley  Intrastate  Region 
( §  81.165  of  this  chapter) . 

<  1 )  Amador  County  Air  Pollution  Con- 
trol District. 

(ii)  Calaveras  County  Air  Pollution 
Control  District. 

(ill)  Fresno  County  Air  Pollution 
Control  District. 

(iv)  Kern  County  Air  Pollution  Con- 
trol District. 

(V)  Mariposa  County  Air  Pollution 
Control  District. 

(vi)  Tuolomne  County  Air  Pollution 
Control  EMstrict. 

(2)  No  owner  or  operator  of  any  in- 
cinerator shaU  discharge  or  cause  the 
discharge  of  particulate  matter  into  the 
atmosphere  in  excess  of  0.08  grains  per 
standard  cubic  foot  ( 184  milligrams  per 
standard  cubic  meter)  of  exhaust  gas 
emitted  corrected  to  12  percent  CO.. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  S  52.240(c). 

(4)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (2)  of  this  paragraph  shall 
be  those  prescribed  in  §  60.54  of  this 
chapter. 
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Process  Emisaion 

weight  rate  f^te 

pcmnds/hour  pounds/hour 

«2.000 J55 

70.000   16.9 

80.000 _   ig4 


90.000 


16.9 


100,000 173 

120.000    ZIII"    18  1 

140.000 IIII"   188 

160,000    '".  194 

180,000 '".'...'  199 

200.000   ""    204 

250.000 321"   216 

300,000    "    22jB 

350,000 ...r..r   234 

400.000 ""   24  1 

450.000   ......   248 

500.000   I  254 

600,000 II        266 

700,000 276 

800,000 I   284 

900,000    II   293 

1.000.000  or  more IIIII  300 


4.  Section  52.227  is  amended  by  adding 
paragraph  (c) ,  as  follows: 

§  52.227  Control  strategy  and  regula- 
tions; Partirulate  matter.  Metropol- 
itan Los  Angrirs  Inlrasilaie  Region. 
•  •  •  •  • 

(c)   Regulation  for  control  of  partic- 
ulate matter  emissions.  (1)  No  owner  or 
operator  of  any  fuel  burning  equipment 
in  the  Los  Angeles  County  Air  Pollution 
Control  District  portion  of  the  Metropol- 
itan   Los    Angeles    Intrastate    Region 
($81.17  of  this  chapter)   and  which  is 
is  not  subject  to  Rule  67  of  the  Los  An- 
geles County  Air  Pollution  Control  Dis- 
trict,   shall    discharge    or    cause    the 
discharge  into  the  atmosphere  of  partic- 
ulate matter  which  is  in  excess  of  0.05 
grain  per  standard  cubic  foot  (115  milli- 
grams per  standard  cubic  meter)  of  ex- 
haust   gases    emitted    corrected    to    12 
percent  CO.. 

<2)  No  owner  or  operator  of  any 
process  source  with  a  process  weight  in 
excess  of  62.000  pounds  per  hom-  in  the 
Riverside  County  Air  Pollution  Control 
District  portion  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  (8  81.17  of 
this  chapter)  shall  discharge  or  cause  the 
discharge  of  particulate  matter  Into  the 
atmosphere  in  any  1  hour  in  excess  of  the 
amoimt  shown  In  the  following  table  for 
the  process  weight  allocated  to  such 
source. 


(1)  Where  the  process  weight  per  hour 
falls  between  figures  listed  in  the  table 
the  exact  weight  of  permitted  discharge 
shall       be       determined       by       linear 
interpolation. 

(ii)  Process  weight  is  the  total  weight 
of  all  materials  and  solid  fuels  intro- 
duced into  any  specific  process.  Liquid 
and  gaseous  fuels  and  combustion  air  will 
not  be  considered  as  part  of  the  process 
weight.  For  a  cyclical  or  batch  operation 
the  process  weight  per  hour  will  be  de- 
rived by  dividing  the  total  process  weight 
by  the  number  of  hours  in  one  complete 
operation   from   the   beginning  of  any 
given  process  to  the  completion  thereof 
excluding  any   time   during   which   the 
equipment  is  idle.  For  a  continuous  oper- 
ation, the  process  weight  per  hour  will 
be  derived  by  dividing  the  process  weight 
for  a  given  period  of  time  by  the  num- 
ber of  hours  in  that  period. 

(iii)  For  purposes  of  this  regulation 
the  total  process  weight  from  all  similar 
units  employing  a  similar  type  process 
shall  be  used  for  determining  the  maxi- 
mum allowable  emission  of  particulate 
matter. 

(3)  Compliance  with  this  paragraph 
Shall  be  in  accordance  with  provisions 
of  5  52.240(c). 

(4)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (1)  of  this  paragraph  shall  be 
those  prescribed  for  particulate  matter 
in  5  60.46  of  this  chapter. 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (2)  of  this  paragraph  are  set 
forth  below.  The  methods  referenced  are 
contained  In  the  appendix  to  Part  60  of 
this  chapter.  Equivalent  methods  may  be 
used  if  approved  by  the  Administrator 


(1) 
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ni)  The  volumetric  flow  rate  of  the 
total  effluent  shaU  be  determined  by  using 
Method  2.  Oas  analysis  shall  be  per- 
formed using  the  Integrated  sample 
technique  of  Method  3,  and  moisture 
content  shall  be  determined  by  the  con- 
denser technique  of  Method  5. 

(iii)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  or  above  the 
maximum  production  or  combustion  rate 
at  which  such  source  is  capable  of  be- 
ing operated.  During  the  tests,  the  source 
shall  burn  fuels  or  combinations  of  fuels 
use  raw  materials,  and  maintain  proc- 
ess conditions  representative  of  normal 
operation,  and  shall  operate  under  such 
other  relevant  conditions  as  the  Admin- 
istrator shall  specify. 

5.  Section  52.228  is  amended  by  adding 
paragraph  (b)   as  follows: 

§52.228  RogulalionN :  Particulate  mat- 
tor,  SoullieaM  Desert  Intras^tatr  Re- 
gion. 

(b)  Regulation  for  control  of  particu- 
late matter  emissions.  (1)  No  owner  or 
operator  of  any  process  source  in  the 
Riverside  County  Air  Pollution  Control 
District  portion  of  the  Southeast  Desert 
Intrastate  Region  (§  81.167  of  this  chap- 
ter) shall  discharge  or  cause  the  dis- 
charge of  particulate  matter  into  the 
atmosphere  in  excess  of  40  pounds  per 
hour.  ^ 

(2)  No  owner  or  operator  of  any  exist- 
ing fuel  burning  equipment  in  the  Im- 
perial   County    Air    PoUution    Control 
District  and  Los  Angeles  Air  Pollution 
Control  District  portions  of  the  South- 
^^fv,^^*""'    Intrastate    Region,    and 
which  is  not  subject  to  Rule  67  of  the 
Los  Angeles  County  Air  PoUution  Con- 
trol  District,   shall    discharge   or   cause 
the  discharge  of  particulate  matter  into 
the  atmosphere  which  is  in  excess  of  0  1 
grain  per  standard  cubic  foot  (230  milli- 
grams per  standard  cubic  meter)  of  ex- 
haust gases  emitted  corrected  to  12  per- 
cent carbon  dioxide. 

(3)  Compliance  with  this  paragraph 
nf  «  .;?oA^  accordance  with  provisions 

OI    S  o^. 240(C)  . 

„  ^t\'^^\^^  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (1)  of  this  paragraph  are 
set  forth  below.  The  methods  referenced 
are  contained  in  the  appendix  to  Part 
60  of  this  chapter.  Equivalent  methods 
may  be  used  if  approved  by  the 
Administrator. 

<i)  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
^^f^Z.  1^^   ^  determined   by   using 


For  each  sampling  repetition,  Uie     SI   StiL   ?''!i!\'?^.*^"^^  sampling 


average  concentration  of  particulate 
matter  shall  be  determined  by  using 
Method  5.  Traversing  during  sampling  by 
Method  5  shall  be  according  to  Method  1 
The  minimum  sampling  time  shall  be 
2  hours  and  the  minimum  sampling  vol- 
ume shall  be  60  cubic  feet  corrected  to 
standard  conditions  on  a  dry  basis 


il.,^J,^^°tJ  "^^  ^  according  to 
«hl^^?l  J- 7^*"  minimum  sampling  time 
shall  be  2  hours  and  the  minimum  sam- 
pling volume  shall  be  60  cubic  feet 
corrected  to  standard  conditions  on  a 
dry  basis. 

(II)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  using 
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Method  2.  Gas  analysis  shall  be  per- 
formed using  the  integrated  sample  tech- 
nique of  Method  3.  and  moisture  content 
of  Method  3,  and  moisture  content  shall 
shall  be  determined  by  the  condenser 
technique  of  Method  5. 

(iii)  All  tests  shall  be  conducted  while 
the  source  Is  operating  at  or  above  the 
maximum  production  or  combustion  rate 
at  which  such  source  is  capable  of  being 
operated.  During  the  tests,  the  source 
shall  burn  fuels  or  co<nblnations  of  fuels, 
use  raw  materials,  and  maintain  process 
conditions  representative  of  normal  op- 
eration, and  shall  operate  under  such 
other  relevant  conditions  as  the  Admin- 
istrator shall  specify. 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (2)  of  this  paragraph  shall  be 
those  prescribed  for  particulate  matter 
in  S  60.46  of  this  chapter. 

6.  Section  52.230  is  amended  by  adding 
paragraph  (b) .  as  follows: 

§  52.230  Control  strale^:  NiiroKen  di- 
oxide. Metropolitan  I^a  An^rle*  In- 
trastate Region. 

•  •  •  •  • 

(b)  Reaulation  for  control  of  nitrogen 
oxides  emissions.  (1)  This  regulation  is 
applicable  to  the  following  stationary 
sources: 

(1)  Steam  generating  tmlts  having 
rated  heat  capacities  greater  than  250 
million  B.t.u.  per  hour  but  smaller  than 
or  equal  to  1,775  million  B.t.u.  per  hour 
In  tlie  Los  Angeles,  San  Bernardino,  and 
Santa  Barbara  County  Air  Pollution 
Control  District  porticMis  of  the  Metro- 
politan Los  Angeles  Intrastate  Region 
(}  81.17  of  this  cbapter) . 

(11)  Steam  generating  units  having 
rated  heat  capacities  greater  than  250 
million  but  smaller  than  or  equal  to  2,150 
million  B.t.u.  per  hour  in  the  Orange  and 
Ventura  County  Air  Pcdlutlon  Control 
District  portions  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  (}  81.17  of 
this  chapter) . 

(ill)  Steam  generating  units  having 
rated  heat  capacities  greater  than  250 
million  B.t.u.  per  hour  but  smaller  than 
or  equal  to  700  mlllloQ  B.t.u.  per  hour  in 
the  Riverside  Coimty  Air  Pollution  C(m- 
trol  District  portion  of  the  Metropolitan 
Los  Angeles  Intrastate  Region  (S  81.17  of 
this  chapter) . 

( iv )  Nitric  add  production  units  in  the 
Orange  County  Air  Pollution  Contnd 
District  portion  of  the  Metropolitan  Lob 
Angeles  Intrastate  Region  (5  81.17  of 
this  chapter). 

(2)  FoT  the  purposes  of  this  para- 
graph: 

(i)  "Steam  generating  unit"  means  a 
single  furnace  or  boiler  used  for  the  pri- 
mary purpose  of  producing  steam  by 
heat  transfer. 

(ii)  "Package  steam  generating  unit" 
is  a  boiler  in  which  the  pressure  vessri 
portion  is  shipped  to  the  construction 
site  in  not  more  than  two  sections. 

(ill)  "Tangentially  fired  unit"  Is  a 
boiler  or  furnace  in  which  burners  are 
mounted  in  the  comers  of  the  unit, 
parallel  to  the  imit  walls. 
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'iv>  "Front  fired  unit"  is  a  boiler  or 
fuinace  in  which  the  burners  are 
mounted  cmi  the  front  wall  of  the  imit. 

'V)  "Opposed  fired  unit"  Is  a  boiler 
or  furnace  in  which  the  burners  are 
mounted  on  opposite  walls  of  the  unit. 

'  3  >  No  0%-ner  or  operator  of  a  steam 
generating  unit  subject  to  the  require- 
ments of  this  paragraph  shall  discharge 
or  cause  the  discharge  of  nitrogen  oxides 
(expressed  as  nitrogen  dioxide)  into  the 
atmosphere  in  excess  of: 

<i)  0.20  lb.  per  million  B.t.u.  (0.36 
g.  per  million  cal.)  from  tangentially 
fired  units  which  bum  gaseoiis  fossil  fuel. 

'ii)  0.30  lb.  per  million  B.t.u.  (0.54 
g.  per  million  cal.)  from  tangentially 
fired  units  which  bum  liquid  fossil  fuel. 

•iii)  0.40  lb.  per  million  B.t.u.  (0.72 
g.  per  million  cal.)  from  front  fired  units 
which  bum  gaseous  or  liquid  fuds. 

'iv)  0.60  lb.  per  million  B.t.u.  (1.08 
g.  per  million  cal.)  from  opposed  fired 
units  which  bum  gaseous  or  liquid  fossil 
fuels. 

(v)  Where  gaseous  and  liquid  fuels 
are  burned  simultaneously  in  tangen- 
tially fired  tmita,  the  applicable  emission 
limitation  shall  be  determined  by  prora- 
tion. Compliance  shall  be  determined 
using  the  following  formiila: 

X{0M)+T{0.30) 

Z- 

XVY 
Where: 
X  =  The  percent  of  total  heat  Input  derived 

from  gaseouA  foesU  fuels. 
T  -The  percent  of  total  beat  input  derived 

from  liquid  foAsU  fuels. 
Z  -The  allowable  emission  In  lb.  per  mlllloa 
B.t  u. 

(4)  The  tesi  method  and  procedures 
used  to  determine  complisuice  with  sub- 
paragraph (3)  of  this  paragraph  shall  be 
those  prescribed  for  nitrogen  oxides  In 
\  60.46  <rf  this  chapter. 

(5)  The  provisions  of  subparagraph 
(3)  of  this  paragraph  shall  not  be  ap- 
plicable to  package  steam  generating 
units  or  any  steam  goieratlng  imli  origi- 
nally designed  to  bum  solid  fossil  ftiels. 

(6)  No  owner  or  operator  of  any  ni- 
tric acid  production  imlt  subject  to  the 
requirements  of  this  paragraph  shall  dis- 
charge or  cause  the  discharge  of  nitrogen 
oxides  (expressed  as  nitrogen  dioxide) 
Into  the  atmosphere  In  excess  of  5.5  lb. 
per  ton  (2.8  kg/metric  ton)  of  100  per- 
cent acid  produced. 

(7)  The  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (6)  of  this  paragraph  shall 
be  those  prescribed  for  nitrogen  oxides  in 
§  60.74  of  this  chapter. 

(8)  Compliance  with  this  paragraph 
shall  be  as  follows: 

(I)  Any  owner  or  (H>erator  in  com- 
pliance wlt^  this  paragrai^  on  the  ef- 
fective date  of  this  regulation  shall 
cerUfy  such  compliance  to  the  Admin- 
istrator no  later  than  July  1,  1973. 

(II)  Any  owner  or  operatornot  in  com- 
pliance with  this  paragraph  on  the  effec- 
tive date  of  this  regulation  shall,  no  later 
that  July  1,  1973,  submit  to  the  Admin- 
istrator a  proposed  compliance  schedule 
that   demonstrates   compliance    as    ex- 


peditiously as  practicable  but  no  later 
that  July  31, 1975.  The  OMnpliance  sched- 
ule shall  provide  for  Incrementa  of 
progress  towards  compliance.  Tlie  dates 
for  achievement  of  such  Incrementa  of 
progress  shall  be  specified.  IncreoiKits 
of  progress  shaU  Include,  but  rxA  be 
limited  to :  Letting  of '  necessary  con- 
tracts for  construction  or  process  change^ 
If  applicable;  initiation  ot  construction: 
completion  and  startup  of  control  sys- 
tems; {performance  tests;  and  submittal 
of  performance  test  analysis  and  results. 

(ill)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Incremeait  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  Increment  of  the 
approved  compliance  schedule  has  been 
met. 

7.  Section  52.231  Is  amended  by  adding 
IMuagraph  (b)  as  follows: 

§  52.231      Prevention    of    air    poUution 
oniorgenry  episodes. 

•  •  •  •  • 

(b)  Regulation  for  emission  control 
action  program.  (1)  The  owner  or  op- 
erator at  any  stationary  source  In  the 
State  ot  California  which  emits  100  tons 
(90.7  metric  tons)  or  more  per  year  ot 
any  pollutant  for  which  the  region  (Part 
81  of  this  chapter)  In  which  the  source 
is  located  Is  classified  Priority  I  (!  52.- 
221)  shall  prepare  and  submit  to  the 
Administrator  a  standby  plan  for  re- 
ducing or  eliminating  emissions  of  air 
pollutants  during  periods  of  an  Air  Pol- 
lution Alert,  Air  PoUution  Warning  or 
Air  Pollution  Emergency  as  defined  in 
Appendix  L  of  Part  51  ot  this  chapter. 

(1)  (a)  Each  such  plan,  except  those 
for  nitrogen  oxides,  shall  be  submitted 
within  90  days  of  the  effective  date  of 
this  regulation. 

( b)  Each  such  plan  for  nitrogen  oxides 
shall  be  submitted  no  later  than  July  1, 
1973. 

(c)  Each  such  plan  shall  be  subject 
to  review  and  approval  by  the  Adminis- 
trator. Any  such  plan  will  be  approved 
unless  the  Administrator  notifies  the 
owner  or  operator  within  60  days  that 
such  plan  has  been  aivroved.  The  Ad- 
ministrator wUl  set  forth  his  reasons  for 
any  disapproval. 

(ii)  Each  such  plan  shall  Identify  the 
air  pollutants  emitted  by  the  source,  the 
specific  facility  from  which  each  air  pol- 
lutant is  emitted,  the  manner  In  which 
reduction  of  emissions  will  be  achieved 
during  an  Air  Pollution  Alert,  Warning 
or  Emergency,  and  the  approximate  re- 
duction in  emission  to  be  achieved  by 
each  reduction  measure. 

(ill)  During  an  Air  Pollution  Alert. 
Warning  or  Emergency,  a  copy  of  such 
plan  shall  be  made  available  on  the 
source  premises  for  inspection  by  the 
Administrator. 

(2)  Upon  notification  by  the  Admin- 
istrator that  an  Air  Pollution  Alert, 
Warning  or  Emergency  has  been  de- 
clared, the  owner  or  operator  of  each 
source  which  has  standby  plan  approved 
by  the  Administrator  shall  Implement 
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the  emission  reduction  measures  speci- 
fied In  such  plan. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  In  the  State  of  California 
not  subject  to  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  shall, 
when  requested  by  the  Administrator  tn 
writing,  prepare  and  submit  a  standby 
plan  in  accordance  with  this  paragraph. 
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8.  Section  52.233  is  amended  by  add- 
ing paragraphs  (f)  and  (g),  as  follows: 

§  52.233      Review    of    new    sources    and 
modificatioas. 

•  •  •  •  • 

(f)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  The  re- 
quirements of  this  paragraph  are  ap- 
plicable to : 

(i)  Any  stationary  source  In  the  spec- 
ified portions  of  the  regions  listed  below, 
the  construction  or  modification  of 
which  Is  commenced  after  the  effective 
date  of  this  regulation: 

(a)  MetropoUtan  Los  Angeles  Intra- 
state (8  81.17  of  this  chapter): 

(t)  Ventura  County  Air  Pollution 
Control  District. 

(it)  Santa  Barbara  County  Air  Pol- 
lution Control  District. 

(b)  Sacramento  Valley  Intrastate 
(J  81.163  of  this  chapter) : 

(O  Sacramento  County  Air  Pollution 
Control  District. 

(c)  San  Joaquin  Valley  Intrastate 
(5  81.167  of  this  chapter):  "^"^m*"* 

ii)  Mariposa  County  Air  Pollution 
Control  District. 

(d)  South  Central  Coast  Intrastate 
(S  81.166  of  this  chapter) :  "^«ie 

(i)  Santa  Barbara  County  Air  Pollu- 
tion Control  District. 

(ii)  Any  stationary  source  subject  to 
the  requirements  of  §§  52.226(c),  52.227 
(c),  52.228(b),  or  52.230(b).  the  con- 
struction or  modificaUon  of  which  is 
commenced  after  the  effecUve  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of  a 
staUonary  source  after  the  effective  date 
of  this  regulation  without  first  obtain- 
ing approval  trom  the  Administrator  of 
the  location  and  design  of  such  source 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
lumished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(11)  A  separate  application  if  required 
for  each  source. 

(iii)  Each  appUcation  shaU  be  signed 
by  the  applicant. 

(iy)  Each  application  shaU  be  accom- 
panied by  site  information,  plans  de- 
scriptions, specifications,  and  drawings 
showmg  the  design  of  the  source  the 
nature  and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(v)  Any  additional  information,  plans 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
Shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that : 


(I)  The  source  will  be  operated  with- 
out causing  a  violation  of  any  local. 
State,  or  Federal  regulations  which  are 
part  of  the  applicable  plan. 

(II)  The  source  will  not  prevent  or 
Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

<4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring 
the  source  to  be  provided  with: 

(I)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(II)  Safe  access  to  each  port, 
(iii)  Instrumentation  to  monitor  and 

record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begim 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Admhilstrator  written  notifi- 
cation as  follows: 

(I)  A  notification  of  the  anticipated 
date  of  Initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(II)  A  notification  of  the  actual  date 
of  Initial  startup  of  the  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving 
the  maxlmimi  production  rate  at  which 
the  source  will  be  operated  but  not  later 
than  180  days  after  Initial  startup  of 
such  source  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
test(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(II)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(III)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(i)  The  Installation  or  alteration  of 
an  air  pollutant  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
bustion shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iU)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water;  Is  used  In 
a  private  dwelling;  or  has  a  heat  input 
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of  not  more  than  350.000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.). 

(Iv)  MobUe  Internal  combusticm  en- 
gines. 

(v)  Laboratory  equipment  used  ex- 
clusively for  chemical  or  physical  analy- 
ses. 

(vl)  Other  sources  of  minor  slgnifi- 
(jance  specified  by  the  Administrator. 

(10)  Approval  to  OMistruct  or  modify 
shall  not  relieve  smy  pers<xi  of  the  re- 
sponsibility to  comply  with  any  local 
State,  or  Federal  regulation  which  is  part 
of  the  applicable  plan. 

(g)  Regulation  for  review  of  new 
'Purees  and  modifications.  (1)  The  re- 
quirements of  this  paragraph  are  appli- 
cable to  any  stationary  source  in  the 
specified  portions  of  the  regi(ms  listed 
below,  the  constructicm  or  modification 
of  which  is  cOTnmenced  after  the  effective 
date  of  this  regulation. 

(i)  Great  Basin  Valley  Intrastate 
(§  81.159  of  this  chapter) : 

(a)  Alpine  County  Air  Pollution  Con- 
trol District. 

(b)  Inyo  County  Air  Pcdlution  Con- 
trol District. 

(c)  Mono  County  Air  PoUution  Con- 
trol District. 

(U)  MetropoUtan  Los  Angeles  Intra- 
state (§  81.17  of  this  chapter) : 

(a)  Los  Angeles  County  Air  Pollution 
Control  District. 

(b)  Orange  County  Air  PoUution 
Control  District. 

(c)  Riverside  County  Air  Pollution 
Control  District. 

(d)  San  Bernardino  County  Air  Pol- 
lution C<Mitrol  District. 

(ill)  North  Central  Coast  Intrastate 
(§  81.160  of  this  chapter) : 

(o)  Monterey-Santa  Cruz  Unified  Air 
PoUution  COTitrol  District. 

(b)  San  Benito  County  Air  Pollution 
Control  District. 

(iv)  North  Coast  Intrastate  (S81.161 
of  this  chapter) : 

(a)  Humboldt  County  Air  PoUuticHX 
Control  District. 

(b)  Mendocino  County  Air  Pollution 
Control  District. 

(c)  Siskiyou  County  Air  PoUution 
Control  District. 

(V)  Northeast  Plateau  Intrastate 
(§  81.162  of  this  chapter) : 

(a)  Lassen  County  Air  PoUution  Con- 
trol District. 

(b)  Siskiyou  Country  Air  Pollution 
Control  District. 

(c)  Modoc  County  Air  PoUution  Con- 
trol District. 

(d)  Shasta  Coimty  Air  PoUution  Con- 
trol District. 

(vi)  Sacramento  Valley  Intrastate 
(5  81.163  of  this  chapter) : 

(a)  El  Dorado  Coimty  Air  Pollution 
Contrrt  E>istrict. 

(b)  Glenn  County  Air  PoUution  Con- 
trol District. 

fc)  Nevada  County  Air  PoUution  Con- 
trol District. 

(d)  Placer  County  Air  PoUution  Con- 
trol District. 

(e)  Plumas  County  Air  PoUution  Con- 
trol District. 

(/)  Shasta  County  Air  PoUution  Con- 
trol District. 
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(g)  Sierra  County  Air  Pollution  Con- 
trol District. 

(h)  Sutter  County  Air  Pollution  Con- 
trol District. 

<0  Yolo-Solano  Unified  Air  Pollution 
Control  District. 

(vii>  San  Diego  Intrastate  (9  81.164  of 
this  chapter) : 

(a)  San  Diego  Intrastate  Air  Pollution 
Control  District. 

(viii)  San  Joaquin  Intrastate  (§  81.167 
of  this  chapter) : 

( a )  Amador  County  Air  Pollution  Con- 
trol District. 

(b)  Tuolomne  County  Air  Pollution 
Control  District. 

<c)  Calaveras  County  Air  Pollution 
Control  District. 

(d)  Fresno  County  Air  Pollution  Con- 
trol District. 

<e )  Kern  County  Air  Pollution  Control 
District. 

(/)  Kings  County  Air  Pollution  Con- 
trol District. 

(gy  Madera  County  Air  Pollution  Con- 
trol District. 

(h)  Merced  County  Air  Pollution  Con- 
trol District. 

(t)  San  Joaquin  County  Air  Pollution 
Control  District. 

(j)  Stanislaus  County  Air  Pollution 
Control  District. 

(k>  Tulare  County  Air  Pollution  Con- 
trol District. 

(ix)  Southeast  Desert  Intrastate 
(§  81.167  of  this  chapter) : 

(a)  Los  Angeles  County  Air  Pollution 
Control  District. 

<b>  Riverside  County  Air  Pollution 
Control  District. 

(c)  San  Bernardino  County  Air  Pollu- 
tion Control  District. 

(d)  San  Diego  County  Air  Pollution 
Control  District. 

(e)  Kern  County  Air  Pollution  Control 
District. 

( X )  San  Francisco  Bay  Area  Intrastate 
(§  81.21  of  this  chapter) : 

<a»  Yolo-Solano  Unified  Air  Pollution 
Control  District. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  new  source  after  the  effective  date 
of  this  regulation  without  first  obtaining 
approval  from  the  Administrator  of  the 
location  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii>  Each  application  shall  be  signed 
by  the  applicant. 

(iv>  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  suflBclent  lo 
enable  the  Administrator  to  make  any 
determination  pursuant  to  subparagraph 
(3)  of  this  paragraph. 

(V)  Any  additional  information,  plans 
specification,  evidence  or  docimientatlon 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will    be    granted   unless    the   applicant 
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shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  Interfere  with  attainment  or  main- 
tenance of  any  nationeJ  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  notify  the 
applicant  in  writing  of  his  approval,  or 
denial  of  the  application.  The  Adminis- 
trator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  begxin 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  any 
local.  State  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

9.  Section  52.234  Is  amended  by  adding 
paragraph  (d)  as  follows: 

§  52.23 1     Source  surveillance. 

•  •  •  •  • 

fd)  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  California,  except  in  the  Mendo- 
cino County  Air  Pollution  Control  Dis- 
trict and  Lake  County  Air  Pollution  Con- 
trol District  portions  of  the  North  Coast 
Intrastate  Region  (§81.161  of  this  chap- 
ter), shall,  upon  notification  from  the 
Administrator  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and/or  any  other  informa- 
tion as  may  be  deemed  necessary  by  the 
Administrator  to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  Issues  notificaticai  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  simimariz- 
ing  reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

10.  Section  52.240  is  amended  by 
adding  paragraphs  (c)  and  (d),  as 
follows : 

§  S2.240      Compliance  schedules. 

•  •  •  •  • 

(c)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to 
5  52.226(c),  §52.227(0,  §  52.228(b).  or 
Rule  68.a  of  the  Orange  County  Air 
Pollution  Control  District  shall  comply 
with  such  rule  or  regulation  on  or  before 
December  31,  1973. 

(1)  Any  owner  or  operator  In  com- 
pliance with  such  rule  or  regulation  on 
the  effective  date  of  this  regulation  shall 


certify  such  compliance  to  the  Admin- 
istrator no  later  than  December  31,  1972. 
(11)  Any  owner  or  operator  who 
achieves  compliance  with  such  rule  or 
regulation  after  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  within  5  days  of 
the  date  compliance  Is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1 )  of  this  i>aragraph  may,  not  later  than 
December  31,  1972,  submit  to  the  Ad- 
ministrator for  approval  a  proposed 
compliance  schedule  that  demonstrates 
compliance  witti  the  rules  and  regixla- 
tions  specified  in  subparagraph  (1)  of 
this  paragraph  as  expeditiously  as  prac- 
ticable but  no  later  than  July  31,  1975. 
The  compliance  schedule  shall  provide 
for  periodic  increments  of  progress  to- 
ward compliance.  The  dates  for  achieve- 
ment of  such  increments  shall  be  speci- 
fied. Increments  of  progress  shall  include, 
but  not  be  limited  to:  Letting  of  neces- 
sary contracts  for  construction  or  process 
changes,  if  applicable;  initiation  of  con- 
struction; completlcm  and  startup  of 
control  systems;  performance  tests;  sub- 
mittal of  performance  test  analyses  and 
results. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

(d)  Regulation  for  increynents  of 
progress.  (1)  The  requirements  of  this 
paragraph  are  applicable  to  any  station- 
ary source  in  the  following  Regions  sub- 
ject to  the  indicated  regulations. 

(1)  Metropolitan  Los  Angeles  Intra- 
state: 

<a)  Rules  50-A,  52-A,  53-A(a).  53-A 
(b),  53-A(c),  53.2.  53.3.  54.A,  58.A,  62.1. 
68,  69,  70,  tmd  71  of  the  San  Bernardino 
County  APCD. 

(b)  Rules  53,  72.1,  and  72.2  of  the 
Riverside  Ctounty  APCD. 

(c)  Rules  53  and  66.c  of  the  Orange 
County  APCD. 

(d)  Rule  39.1  of  the  Santa  Barbara 
County  APCD. 

(e)  Rule  59  of  the  Ventura^  Coimty 
APCD. 

(ii)  Northeast  Plateau  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  County 
APCD. 

(ill)  San  Francisco  Bay  Area  Intra- 
state: 

(a)  Rule  64(c)  of  the  Sonoma  County 
APCD. 

(iv)   Southeast  Desert  Intrastate: 

(a)  Rules  50-A,  52-A,  53-A(a).  53-A 
(b).  53-A(c).  53.2,  53.3.  54.A,  58.A.  62.1, 
68,  69,  70.  and  71  of  the  San  Bernardino 
County  APCD. 

(b)  Rules  53,  72.1.  and  72.2  of  the 
Riverside  County  APCD. 

(V)  San  Joaquin  Valley  Intrastate: 
(a)   Rule  409  of   the  Tulare  County 
APCD. 

(vi)  North  Coast  Intrastate: 
(a)  Rule  4.5  of  the  Siskiyou  County 
APCD. 


FEDERAL  REGISHt,  VOL.  37,  NO.   185— FRIDAY,  SEPTEMBER  22,   1972 


(2)    Except  as  provided  In  subpara- 
graph (3)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source 
shall,  no  later  than  December  31,  1972. 
submit  to  the  Administrator  for  approval,' 
a   proposed    compliance   schedule   that 
demonstrates  compliance  with  the  appli- 
cable   regulations    as    expeditiously    as 
practicable  but  no  later  than  the  final 
compliance  date  specified  by  such  appli- 
cable regulation.  The  compliance  sched- 
ule shall  provide  for  periodic  increments 
of   progress    towards   compliance.   The 
dates  for  achievement  of  such  incre- 
ments shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:   Letting  of  necessary  contracts  for 
construction  or  process  changes,  if  appli- 
cable; Initiation  of  construction;  comple- 
tion  and   startup   of   control   systems: 
performance   tests;    submittal   of   per- 
formance test  analyses  and  results. 

(3)  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31,  1973.  no  com- 
pliance schedule  shall  be  required. 

(4)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

<5)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  saUsfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 
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schedule  which  provides  periodic  incre- 
ments of  progress  toward  compliance 
The  dates  for  achievement  of  such  Incre- 
ments of  progress  shall  be  specified  In- 
crements of  progress  shall  Include  but 
not  be  limited  to:  LetUng  of  necessary 
contracts  for  construction;  Initiation  of 
construction;  completion  and  startup  of 
control  system;  performance  tests;  and 
submittal  of  performance  test  analysis 
and  results. 

(2)  Where  any  such  person,  owner 
or  operator  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  compli- 
ance Txnth  the  applicable  regulations  will 
be  achieved  on  or  before  December  31 
1973,  no  compliance  schedule  shall  be 
required. 

(3)  Any  person,  owner,  or  operator 
who  submits  a  compliance  schedule  pur- 
suant to  this  paragraph  shall,  within  5 
days  after  the  deadline  for  each  Incre- 
ment of  progress,  certify  to  the  Admin- 
istrator whether  or  not  the  required  in- 
crement of  progress  of  the  approved 
compliance  schedule  has  been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shaU  satisfy  the  require- 
ments of  this  paragraph  for  the  af- 
fected source. 
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Subpart  HH — New  York 

12.  Section  52.1675  is  amended  bv  add- 
ing paragraph  (e)  as  follows: 

§  32.167S      Control   siralriry  and   rcfiula- 
tions:    .SulTur  oxidcfi. 


Subpart  J — District  of  Columbia 

11.  Section  52.476  Is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§  52.476     Gimpliancr  schedules. 

•  •  •  •  • 

(b)  Regulation  for  increments  of  prog- 
ress. (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  any  person, 
owner,  or  operator  subject  to  the  re- 
quirements of  section  8-2:704  or  section 
8-2:705  of  the  Air  Quality  Control  Regu- 
lations of  the  District  of  Columbia  shaU 
no  later  than  December  31,  1972,  submit 
to  the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  0.5  percent 
by  weight  sulfur  limitation  of  section 
8-2:704  or  secUon  8-2:705  as  expedi- 
tiously as  practicable  but  no  later  than 
July  1.  1975. 

u)  Any  person  who  sells  or  offers  fuel 
for  sale  subject  to  section  8-2:704  or 
section  8-2:705  shall  submit  for  approval 
a  compliance  schedule  which  contains 
dates  by  which  contracts  will  be  awarded 
to  obtain  the  appropriate  fuel  and  the 
dates  by  which  this  fuel  will  be  sold 
exclusively. 

(ID  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  section  8-2:705 
Who  elects  to  utilize  combustlon-gaa- 
desulfurizatlon  shaU  submit  a  compliance 


o,i*\,      '^'""^  ^^oulation  replacing  Part 
226  of  Title  6  of  the  Official  Compilation 
of  Codes,  rules  and  regulations  of  the 
State   of   New    York    {Hudson    Valley 
Genesee-Finger    Lakes.    Southern    Tier 
west,  and  Central  New  York  Intrastate 
Regions),   (l)    On  and  after  the  dates 
prescribed  herein,  no  person  shall  offer 
for  sale,  sell,  or  purchase  for  use  in,  or 
use  in  any  stationary  source  having  a 
total  rated  capacity  greater  than  350  000 
B.t.u.  per  hour  and  located  in  the  Hud- 
son Valley   (J  81.129  of  this  chapter) 
Genesee-Pinger  Lakes   (§81.128  of  this 
chapter).  Southern  Tier  West  (§81.131 
of  this  chapter),  or  Central  New  York 
(§  81.127    of    this    chapter)    Intrastate 
Regions,  solid  or  liquid  fuels  which  con- 
tain sulfur  in  excess  of  the  following 
limits: 


Maxlmuni  sulfur 

Air  quality  control        of  gulfur  per  10>       Compliaiico 
f'^'"'"  B.t.n.)  dale 

Solid       Liquid 
fuel  fael 

^^^J7„^:  iO  .8    Mar.  J1,W4 

OcoaM-Flngar  2.0  1  ,    mit.  11:1974 

r.-.-....:  L»   July  Sl.lf» 


^2)  The  Administrator  may  grant  an 
exemption  from  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  to  the 
owner  or  operator  of  any  stationary 
source  who  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  emis- 
sions of  sulfur  dioxide  into  the  atmos- 
phere from  such  source  will  be  controUed 
TO  as  not  to  exceed  the  emissions  of  sulfur 
dioxide  which  would  result  if  fuel  ha  vine 
a  sulfur  content  not  In  excess  of  the 
July  31.  1975,  limits  prescribed  In  sub- 
paragraph (1)  of  this  paragraph  were 
used  by  such  owner  or  operator. 

(i )  The  Administrator  may  grant  such 
an  exemption  when  he  approves  a  pro- 
posed compliance  schedule  submitted  to 
him  by  an  owner  or  operator.  Such  com- 
pliance schedule  must  be  submitted  no 
later  than  December  31,  1972.  The  com- 
P  iance  schedule  shaU  contain  the  demon- 
stration of  equivalent  emissions  required 
by  this  subparagraph  and  shall  demon- 
strate  compliance   with   such   emission 
limitations  as  expeditiously  as  practica- 
ble, but  no  later  than  July  31,  1975  The 
compLance  schedule  shall  provide  for 
periodic  Increments  of  progress  towards 
compliance.  The  dates  for  achievement  of 
such  increments  shaU  be  specified  Incre- 
ments of  progress  shall  include,  but  not 
necessarily  be  limited  to:  letting  of  nec- 
essary contracts  for  construction;  initia- 
tion  of   construction;    completion    and 
startup  of  control  systems;  performance 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(U)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  subparagraph  shaU,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,   certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  schedule  has  been  met 
(ill)    "nie   Administrator   may    grant 
such  an  exemption  to  any  owner  or  oper- 
ator who  does  not  submit  a  compliance 
schedule  pursuant  to  subdivision  (i)  of 
this  subparagraph  only  if  such  owner  or 
operator  demonstrates   that   the  emis- 
sions of  sulfur  dioxide  are  controlled  so 
as  not  to  exceed  the  emissions  prescribed 
in  this  subparagraph. 

(iv)  Any  owner  or  operator  request- 
ing such  an  exemption  shaJJ  submit  such 
reports  or  other  information  as  the  Ad - 
mmlstrator  may  require  to  determine 
actual  and  projected  sulfur  dioxide 
emissions. 

(V)  The  Administrator  may  condition 
any  exemption  granted  pursuant  to  this 
subparagraph  as  he  deems  necessary  to 
insure  that  sulfur  dioxide  emissions  will 
not  exceed  emissions  which  would  result 
from  compUance  with  subparagraph  (1) 
of  this  paragraph. 

(vi)  The  prohiblUon  In  subparagraph 
(1)  of  this  paragraph  a«ainst  offering 
for  sale  or  selling  fuel  containing  sulfur 
to  excess  of  the  llmltaUons  contained 
therein  shall  not  apiriy  to  any  person 
who  sells  or  offers  to  aeU  fuel  to  a  source 
which  haa  been  granted  an  exemption 
pursuant  to  this  subparagraph. 

(S)  Any  person  who  sells  soUd  and/or 
liquid    fuels    In    the    Hudson     VaUey 
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(§81.129  of  this  chapter),  Genesee- 
Finger  Lakes  (§  81.128  of  this  chapter), 
Southern  Tier  West  (§  81.131  ot  this 
chapter),  or  Central  New  York  (§  81.127 
of  this  chapter)  Intrastate  Regions  shall 
maintain  a  record  of  each  sale  for  2 
years  after  the  date  of  such  sale.  Such 
record  shall  include  a  notification  to  the 
purchaser  of  the  sulfur  content  per  10* 
B.t.u.  of  fuel  sold,  which  shall  be  signed 
by  the  purchaser,  or  his  agent  or  em- 
ployee. This  record  shall  be  available  for 
Inspection  by  the  Administrator  during 
normal  business  hours. 

(4)  The  sulfur  content  and  heat  con- 
tent of  fuels  shall  be  determined  by  the 
following  methods  published  by  the 
American  Society  for  Testing  and  Mate- 
rials or  by  other  methods  approved  by  the 
Administrator. 

(i)  Sulfur  content  of  solid  fuels — me- 
chanical sampling  by  Methods  D2234- 
65T,  sample  preparation  by  Method 
D2013-65T,  and  sample  analysis  by 
Method  D271-70. 

(ii)  Sulfur  content  of  liquid  fuels — 
Methods  D1551-65T,  D129-64,  D1552-64, 
or  D1551-68. 

(iil)  Heat  content  of  solid  fuels — 
Method  D2015-66. 

(Iv)  Heat  content  of  liquid  fuels — 
Method  D240-64. 

(5)  Test  methods  and  procedures  used 
to  determine  compliance  with  subpara- 
graph (2)  of  this  paragraph  shall  be 
those  prescribed  for  sulfur  dioxide  in 
§  60.46  of  this  chapter. 

13.  Section  52.1676  is  amended  by  add- 
ing paragraph  (b)   as  follows: 

§52.1676      Control      strategj  :      Nitrogen 
dioxide. 


(b)  Regulation  for  control  of  nitrogen 
oxides  emissions,  d)  For  the  purposes  of 
this  paragraph : 

(i)  "Steam  generating  unit"  means  a 
single  furnace  or  boiler  used  for  the  pri- 
mary purpose  of  producing  steam  by  heat 
transfer. 

(ii)  "Package  steam  generating  unit" 
Is  a  boiler  In  which  the  pressure  vessel 
portion  Is  shipped  to  the  construction 
site  in  not  more  than  two  sections. 

(iii)  "TangentiaUy  fired  imit"  Is  a 
boiler  or  furnace  in  which  burners  are 
moimted  in  the  comers  of  the  unit, 
parallel  to  the  xmit  walls. 

(Iv)  "Front  fired  unit"  Is  a  boiler  or 
furnace  in  which  the  biarners  are 
mounted  on  the  front  wall  of  the  imit. 

(V)  "Opposed  fired  unit"  is  a  boiler  or 
furnace  in  which  the  burners  are 
moimted  on  opposite  walls  of  the  unit. 

(2)  No  owner  or  operator  of  a  steam 
generating  imit  in  the  Niagara  Frontier 
Intrastate  Region  (5  81.24  of  this  chap- 
ter), the  Genesee-Finger  Lakes  Intra- 
state Region  (J  81.128  of  this  chapter), 
or  the  New  York  portion  of  the  New  Jer- 
sey-New York-Connecticut  Interstate 
Region  (§  81.13  of  tills  chapter),  having 
a  rated  heat  input  capacity  greater  than 
250  million  B.t.u.  per  hour  shall  discharge 
or  <»use  the  discharge  of  nitrogen  oxides 
(expressed  as  nitrogen  dioxide)  Into  the 
atmosphere  in  excess  of: 


PROPOSED   RULE   MAKING 

(i)  0.20  poimd  per  million  B.t.u.  <0.36 
g.  per  million  cal.)  from  tangentially  fired 
units  which  burn  gaseous  fossil  fuel. 

(ii)  0.30  pound  per  million  B.t.u.  (0.54 
g.  per  million  cal.)  from  tangentially 
fired  units  which  burn  liquid  fossil  fuel. 

(iii)  0.40  pound  per  million  B.t.u.  (0.72 
g.  per  million  cal.)  from  front  wall  units 
which  bum  gaseous  or  liquid  fuels. 

<iv>  0.60  pound  per  million  B.t.u.  (1.08 
g.  per  million  cal.)  from  opposed  fired 
units  which  bui'n  gaseous  or  liq.uid  fossil 
fuels. 

(V)  Where  gaseous  or  liquid  fuels  are 
burned  simultaneously  in  tangentially 
fired  units,  the  applicable  emission  limi- 
tation shall  be  determined  by  proration. 
Compliance  shall  be  determined  using  the 
following  formula: 

Z  =  X(0.20)4  y(0.30) 

X  +  Y 

Where: 

X  =  The  percent  of  total  heat  Input  derived 

from  gaseous  fossil  fuels. 
Y— The  percent  of  total  heat  Input  derived 

from  liquid  fossil  fuels. 
Z=The    allowable    emission    In    pounds   per 

million  B.t.u. 

(3»  The  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (2)  of  tills  paragraph  shall  be 
those  prescribed  for  nitrogen  oxides  in 
§  60.46  of  this  chapter. 

(4»  The  provisions  of  subparagraph 
(2>  of  this  paragraph  shall  not  be  appli- 
cable to  package  steam  generating  units 
or  any  steam  generating  unit  designed  to 
burn  solid  fossil  fuels. 

( 5 »  No  owner  or  operator  of  any  nitric 
acid  production  unit  in  the  Niagara 
Frontier  Intrastate  Region  (§81.24  of 
this  chapter)  shall  discharge  or  cause 
the  discharge  of  nitrogen  oxides  (ex- 
pressed as  nitrogen  dioxide)  into  the 
atmosphere  in  excess  of  5.5  poimds  per 
ton  (2.8  kg. /metric  ton)  of  100  percent 
acid  produced. 

(6)  The  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph (5)  of  this  paragraph  shall 
be  those  prescribed  for  nitrogen  oxides  in 
§  60.74  of  this  chapter. 

(7)  Compliance  with  this  paragraph 
shall  be  as  follows: 

(i)  Any  owner  or  operator  in  compli- 
ance with  this  paragraph  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  July  1,1973. 

(ii)  Any  owner  or  operator  not  In 
compliance  with  this  paragraph  on  the 
effective  date  of  this  regulation  shall,  no 
later  than  July  1,  1973,  submit  to  the 
Administrator  a  proposed  compliance 
schedule  that  demonstrates  compliance 
as  expeditiously  as  practicable  but  no 
later  than  July  31,  1975.  The  compliance 
schedule  shall  provide  for  Increments  of 
progress  towards  compliance.  The  dates 
for  achlevemrait  of  such  increments  of 
progress  shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  Letting  of  necessary  contracts  for 
construction  or  process  changes,  if  ap- 
plicable; Initiation  of  construction;  com- 
pletion and  startup  of  control  systems; 
performance  tests;  and  submittal  of  per- 
formance test  analysis  and  results. 


(iii)  Any  o^^Tier  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  five  days 
after  the  deadline  for  each  Increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 

14.  Section  52.1677  is  amended  by  add- 
ing paragraph  (o  as  follows: 

§52.1677      Cloniplianre  schedules. 

•  •  •  •  • 

(c)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (4) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  in  the  State  of 
New  York  who  is  subject  to  sections 
205.10(c),  223.1(a),  225.3(c),  230.2(c),  or 
230.2(d)  of  subchapter  A,  chapter  III, 
title  6  of  New  York  State's  Official  Com- 
pilation of  Codes,  rules  and  regulations, 
shall,  no  later  than  December  31,  1972, 
submit  to  the  Administrator  for  ap- 
proval, a  proposed  compliance  schedule 
that  demonstrates  compliance  with  the 
applicable  regulation  as  expeditiously  as 
practicable  but  no  later  than  the  date 
specified  in  the  applicable  regulation. 

(2)  Except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source  in 
the  State  of  New  York  who  is  subject  to 
section  220.3(b)  of  subchapter  A,  chapter 
III.  title  6  of  New  York  State's  Official 
Compilation  of  Codes,  rules  and  regula- 
tions, shall,  no  later  than  December  31, 
1972,  submit  to  the  Administrator  for 
approval,  a  proposed  compliance  sched- 
ule tliat  demonstrates  compliance  with 
section  212.3(a),  subchapter  A,  chapter 
in,  title  6  of  New  York  State's  Official 
Compilation  of  Ccxles,  rules  and  regula- 
tions, as  expeditiously  as  practicable  but 
no  later  than  July  31,  1975. 

(3)  The  compliance  schedule  shall 
provide  for  periodic  increments  of  prog- 
ress towards  compliance.  The  dates  for 
achievement  of  such  increments  shall 
be  specified.  Increments  of  progress  shall 
include,  where  applicable,  but  not  neces- 
sarily be  limited  to :  Letting  of  necessary 
contracts  for  construction,  process 
changes  and/or  fuels;  initiation  of 
construction;  completion  and  startup  of 
control  systems;  performance  test;  and 
submittal  of  performance  test  analysis 
and  results. 

(4)  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31,  1973,  no  com- 
pliance schedule  shall  be  required. 

(5)  Any  owner  or  operator  in  com- 
pliance with  any  such  applicable  regula- 
tion on  the  effective  date  of  this  para- 
graph shall  certify  such  compliance  to 
the  Administrator  no  later  than  Decem- 
ber 31,  1972. 

(6)  Any  owner  or  operator  required  to 
submit  a  compliance  schedule  pursuant 
to  this  paragraph  shall,  within  5  days 
after  the  deadline  for  each  Increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
progress  has  been  met. 


(7)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

15.  In  Subpart  HH,  §  52.1684  is  added 
as  follows: 

§  52.1684      Review    of   new    sources    and 
modifirations. 

(a)  Regulation  for  review  of  new 
sources  and  modifications:  Federal  reg- 
ulation. (1)  This  requirement  is  ap- 
plicable to  any  stationary  source  subject 
to  the  requirements  of  8  52.1675(e)  or 
I  52.1676(b),  the  constioiction  or  modi- 
fication of  which  is  commenced  after  the 
effective  date  of  this  regulation. 

'2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  design  of  such  som-ce. 

(I)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(II)  A  separate  application  is  required 
for  each  source. 

(lil)  Kach  application  shall  be  signed 
by  the  applicant.  aiK"cu 

(iv)  Each  application  shall  be  accom- 
panied by  site  Information,  plans  de- 
scriptions, specifications,  and  dra^gs 
showing  the  design  of  the  source,  the 
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nature  and  amount  of  emissions,  and 
the  manner  In  which  It  will  be  operated 
and  controlled.  "t^x*n«a 

(v)  Any  additional  information,  plans 
specifications,  evidence  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or 
modify  wUl  be  granted  unless  the  ap- 
plicant shows  to  the  satisfaction  of  the 
Admmistrator  that  the  source  will  oper- 
«^o,^ii^*'"'  causing  a  violation  of 
S  52.1675(e)  or  5  52.1676(b) . 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  In  writing  of  his  approval 
conditional  approval,  or  denial  of  the  ap- 
hcation.  The  Administrator  will  set  forth 
his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requirlne 
the  source  to  be  provided  with : 

(i)  Sampling  ports  of  a  size,  number 
and  location  as  the  Administrator  may 
reqmre, 

(il)  Safe  access  to  each  port, 
(ill)  Instrumentation  to  monitor  and 
record  emission  data,  and 

faciUtle^"^  °^^^^  sampling  and  testing 

(6)  The  Administrator  may  cancel  an 
^f^Tl  "  *^'  construction  is  not  begun 
within  2  years  from  the  date  of  issu- 
ance, or  If  during  the  construction,  work 
is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  tills  regulation  shall 
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furnish     the     Administrator     written 
notification  as  follows  •  wniien 

,'."^.*A°°"^*^*"°n  of  the  actual  date 
or  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 

sonr..Th  *^^'  ^''"^^^  ^'^^"P  of  such 
source  the  owner  or  operator  of  such 

Ssl  inf'  *^"**"*=*  ^  PerformScS 
test(s)  in  accordance  with  the  methods 
and  under  operating  conditions  ap- 
fh^  a'^h^^-  ^^^  Administrator  and  furnish 
the  Admmistrator  a  written  report  of 
the  results  of  such  performance  test. 

(1)   Such  test  shaU  be  at  the  expense  of 
the  owner  or  operator.  i^  ">c  ui 

(ii)  TTie  Administrator  may  monitor 
such  test  and  also  may  conduct  perform- 

( iii )  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

<9)  Approval  to  construct  or  modify 
shall  not  relieve  the  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations  which 
are  part  of  the  application  plan. 

IFR  Doc.72-16038  Piled  9-21-72;8:45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

COLD  ROLLED  STAINLESS  STEEL  SHEET 
AND  STRIP  FROM  FRANCE 

Antidumping  Proceeding  Notice 

On  August  24,  1972,  information  was 
received  in  proper  form  pursuant  to 
5§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  cold  rolled  stainless 
steel  sheet  and  strip  from  France  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  detennination  as  to  the  fact 
or  Hkeliliood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  In- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  '19 
CFR  153.30). 

[seal!  Edwik  p.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  20,  1972. 

Eugene  T.  Rossioes. 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-16246  Filed  9-21-72; 8: 50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

NEWLANDS  RECLAMATION  PROJECT, 
NEV. 

Operating    Criteria    and    Procedures; 
Truckee  and  Carson  Rivers 

Pursuant  to  the  requirements  of  43 
CFR  418.3(a)  notice  Is  hereby  given  that 
the  following  operating  criteria,  approved 


Notices 


by  tlie  Secretary  or  the  Interior  for  co- 
ordinated ofieration  and  control  of  the 
Truckee  and  Carson  Rivers  for  service  to 
the  Newlands  Reclamation  Project.  Nev., 
will  be  in  effect  for  the  12  months  begin- 
ning November  1,  1972,  unless  otherwise 
ordered  by  the  U.S.  District  Court  for  the 
District  of  Columbia  in  the  case  of  "Pyi"a- 
mid  Lake  Paiute  Tribe  of  Indians  v. 
Rogers  C.  B.  Morton,  Secretary  of  the 
Interior,"  Civil  Action  No.  2506-70. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14,  1972. 

Operating  Criteria  and  Procedcres  for  Co- 
ordinated Operation  and  Control  or  the 
Truckee  and  Carson  Rivers  for  Service 
to  Newlands  Project  Prom  November  1, 
1972,   Through  October  31,    1973 

From  November  1,  1972  through  Octo- 
ber 31,  1973,  the  water  supply  diversions  to 
the  Truckee-Carson  Irrigation  District  from 
both  the  Truckee  and  Carson  Rivers  shall  be 
limited  to  the  amount  needed  for  agricul- 
tural purposes,  not  exceeding  378.000  acre- 
feet  If  available.  Tlie  water  supply  diversions 
shall  be  measured  at  the  gaging  station  be- 
low Lnhontan  Dam  and  at  diversion  points 
along  the  Truckee  Canal. 

All  use  of  water  for  power  generation  shall 
be  Incidental  to  either  agricultural  use  or 
precautionary  drawdown  or  spill. 

In  satisfying  the  diversion  for  agricultural 
purposes,  maximum  u.se  will  be  made  of  Car- 
son River  water  and  diversions  through  the 
Truckee   Canal   will   be   minimized. 

St.impede  Re.servoir  shall  be  operated  by 
the  United  States  to  provide  flood  control, 
fish  and  wildlife,  and  recreation  licneflts  and 
to  store  water  for  possible  agricultural  use 
by  the  Truckee-Carson   Irrigation   District. 


The  operation  of  Stampede  Reservoir  will  be 
coordinated  with  the  operation  of  Lake  Ta- 
hoe,  Proseer  Creek  Reservoir,  and  Boca  Res- 
ervoir to  avoid  Infringing  upon  the  Floristnn 
Rates  or  water  rights  established  by  existing 
decrees  and  agreements. 

In  all  of  the  operations,  Truckee  Canal 
will  be  operated  to  the  maximum  extent 
practical  with  the  objective  of  maintaining 
minimum  terminal  flow  to  Lahontan  Res- 
ervoir or  Carson  River  during  Lahontan  Res- 
ervoir precautionary  drawdown  or  spill  pe- 
riods. In  order  to  minimize  the  rates  of  fluc- 
tuation In  the  Truckee  River  below  Derby 
Dam  the  change  of  flow  in  Truckee  Canal 
within  any  24-hour  period  shall  not  exceed 
50  cubic  feet  per  second  or  20  percent  of  the 
flow  In  the  Truckee  River  below  Derby,  whlcli- 
ever  Is  greater. 

During  periods  of  spill  or  precautionary 
drawdown  of  Lahontan  Reservoir,  the  Dis- 
trict will  be  charged  only  with  the  predeter- 
mined schedule  of  Irrigation  releases  to  be 
passed  at  the  gaging  station  below  Lahon- 
tan Reservoir  plus  measured  diversions  from 
the  Truckee  Canal  and  Rock  Dam  Ditch. 

The  operation  of  Stampede  Reservv  ir. 
Derby  Diversion  Dam.  Truckee  Canal,  and 
Lahontan  Reservoir  will  be  conducted  In 
accordance  with  the  following  criteria  in 
order  to  minimize  diversions  from  the 
Truckee   River   through    the   Truckee   Canal. 

Section  A — Diversions  at  Derby.  Subject 
to  conditions  specified  In  section  B  (Storage 
Credit  at  Stampede)  the  diversions  of  water 
from  the  Truckee  River  Into  and  through  the 
Trvickee  Canal  will  be  governed  by  the  fol- 
lowing criteria: 

(1)  If  available,  sufficient  water  will  be 
diverted  Into  Truckee  Canal  to  meet  direct 
agricultural  requirements  along  the  Truckee 
Canal. 

(2)  During  the  months  November  through 
March,  diversions  through  the  Truckee  Canal 
Into  Lahontan  Reservoir  will  be  made  In 
accordance  with  the  following  tabulation: 


0|~'r:itiii(;  pinnlh  ■ 

If  accumul;ilo<l  prriMpltation  from  OtUilK-r  I  to  (hile 
at  Tahoe  City,  Calif. 

Contirmo  Tnif'lcor  Pnruil 
to  I,alii>iitaii   l<i'S«i-\oir 
surfacp    rlrvatiuii    is    1 
U|)p«T  limit 

Feet  m.s.l.' 

liversiiin 

If   WlltlT 

'SS    tliuil 

Inches 

Lower  limit » 

Upi>cr  limit 

Novemljer 

..  Equals  or  loss  than. 

(irpatrr  than 

..  Lf-ss  than 

Is  or  Ijelwoon 

...  0 

41.M.H 
4I4J.4 
41M.8 
414fi.H 
4131'.  (1 
4157.5 
4152.5 
4l3it.5 
4IfiO.  0 
41S5.7 
4145.4 
4135.2 
4161. fl 
4159. 1 
4161. 8 
413S.2 

i\52  2 

DccrnilxT 

6  and  8..       .  . 

4146. S 

4155.  2 
414')  '* 

Jiinii  iry 

(ircatfr  than 

. .  I.css  tlian 

Ill  Sand  ii"""!"" 

4133  3 

4157. 1» 
41.12  9 

Ffbniiry 

•  ircatpr  tiian 

..  I-oss  than. 

Is  or  t)otwcen 

llelween 

l.s  or  Rreater  than... 
..  Less  than 

la  or  t)(>tweon 

Bctwoon 

Is  or  greater  than.... 

...  14 

...  14 

...  14  and  IS 

4l3!l.'t 
4l(y).  4 
415r>  1 

...  I»(and24 

4I4.S  H 

Murcli 

• 

...  24 

...  18 

...  IS  and  24 

4135  0 

41fi2.0 
415*1  5 

..    24  and  30 

41,V'  2 

...  30 

4135. 6 

'  Truckee  t'anal  Diversion  to  L8honl,.»n  Reservoir  should  be  started  only  when  water  surface  elevation  fulh  Ix'IdW 
lower  limit. 
«  I'tiBR  1917  datura. 


These  operating  criteria  will  permit  diver- 
sion through  the  Truckee  Canal  for  Lahontan 
Reservoir  storage  on  the  basis  of  water  sur- 
face elevation  of  Lahontan  Reservoir  and 
accumulated  precipitation  recorded  at  tb« 
offlcUU  U.S.  Weather  Bureau  station.  Taboe 
City.  Calif.  The  water  surface  elevation  will 
be  measured  at  the  existing  measuring  device 


in  the  outlet  control  house  on  the  upstream 
side  of  Lahontan  Dam.  Corrections  will  be 
made  for  effects  of  surges  on  water  level  ele- 
vations. During  the  months  November 
through  March,  the  accumulated  precipita- 
tion subsequent  to  the  previous  October  1 
as  recorded  at  Tahoe  City.  Calif.,  In  con- 
junction with  current  water  surface  eleva- 
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tlon  of  Lahontan  Reservoir,  will  be  the  basis 
dWe^oI'"*  °'  °°*  allowing  Truckee  Canai 

(3)  During  the  months  of  AprU  and  May 
Truckee  Canal  operation  will  be  based  on 
forecaste  of  AprU  through  July  runoff  made 
by  the  Sou  Conservation  Scrvloe  for  Carson 
River  at  Fort  Churchill  (Lahontan  Reser- 
X^»  1°"°'')  based  on  snow  surveys  by  the 
^th  ^^'^"'»"°°  Service,  In  ccipeiitloa 
With  other  agencies,  as  follows: 

(a)  If  the  fwecast  of  AprU  through  July 
runoff  for  Carson  River  at  Port  Churchill 
exceeds  250,000  acre-feet.  Truckee  Canal  dl- 
versions  from  Truckee  River  wui  be  restricted 
Mly  to  agricultural  diversions  from  the 
^c^kee   Canal   plus   minimum  operational 

^,1^1  V  *,^*  ^P'"  through  July  forecast  of 
runoff  is  less  than  200,000  acre-feet,  avall- 

f^h^^'^''^  ^''^  ^***''  "»y  ^  diverted  to 
flf,  ,^  ♦t"  ^^^^'^'ol'-.  *lth  the  objective  of 
filling  the  reservoir  but  without  causing  splU 
to  occur  from  the  reservoir.  e    i'  ii 

(c)  For  forecasts  between  these  extremes 
Truckee  Canal  diversion  to  Lahontan  Reser- 
voir will  be  permitted  If,  and  only  If  La- 
hontan Reservoir  storage  during  April  or 
May  is  less  than  the  index  storage  levels 
defined  as  follows:  The  Index  storjie  levels 
j^Jf  ^^  Reservoir,  for  the  AprU  through 
May  period.  wlU  be  adjusted  daUy  on  a 
an"?!!?  !  interpolation,   beginning  with 

an  index  water  surface  elevation  In  Lahontan 

2ff 7,?''^°'  *'"^  '***  «««•'•  o»  Aprtl  1 
and  allowing  a  constant  daUy  increase  of 
index  water  surface  elevation  to  a  May  l 
elevation  of  4.167.3  feet  m.8.1.  During  Bfay 
the  index  elevation  will  increase  at  a  con- 
stant daUy  rate  to  a  June  1  amount  of 
4.161.1  feet  mji.I.  To  avoid  undue  Huctua- 
tlons  in  Truckee  Canal  diversions,  the  diver- 
sion to  Lahontan  Reservoir  may  continue 
until  the  reservoir  water  surface  elevation  Is 
0  1-foot  above  the  index  storage  level.  The 
diversion  to  Lahontan  Reservoir  through  the 
Truckee  Canal  may  be  restarted  If  the  reser- 
voir water  surface  elevation  falls  0.2-foot 
below  the  Index  storage  level. 

(4)  During  the  month  of  June,  diversion 
of  Truckee  Canal  water  into  Lahontan  Reser- 
voir and  Carson  River  will  be  made  to  flii 
Lahontan  Reservoir  insofar  as  possible  with- 
out  spilling. 

(6)  During  July  through  October,  the 
Truckee  Canal  diversions  to  Lahontan  Res- 
ervoir  or  carson  River  will  be  restricted  on 
the  basis  of  water  surface  elevation  of  La- 

fabTt.rn""'*'''  "  ^•^°""  ^'^  '""^  'o"°-*-« 


NOTICES 

!JJ!ll.*t  ^^,  '*™*  *'™*  ensuring  that  the 
district  Shall  receive  exacUy  the  same  total 
amount  of  water  for  it*  beneficial  use  as 
otherwise,  the  f<rflowing  modifications  shall 
be  a,pplied  to  the  crtterla  In  section  A  (Di- 
version at  Derby) :  * 

(1)  The  storage  levels  in  Lahontan  Reser- 
voir specified  as  limits  for  starting  and  stoo- 
ping diversions  of  water  for  storage  m  La- 
hontan or  use  on  the  Carson  Division  shall 
be  converted  to  acre-feet  and  applied  to  the 
sum  of  water  In  storage  at  Lahontan  Reser- 
voir  and  water  In  Stampede  Reservoir  cred- 
J!fl  ,  *■**'  Truckee-Carson  Irrigation  DU- 
trict  using  the  most  up-to-date  area-capacity 
curve  for  each  reservoir. 

(2)  Whenever  there  is  an  adequate 
amount  of  uncommitted  water  in  Stampede 
Reservoir  above  elevation  6,915  feet  above 
mean  sea  level  (127,600  acre-feet),  the 
Truckee-Carson  Irrigation  District  shall 
forego  the  diversion  of  water  into  the 
Truckee  Canal  tor  storage  in  Lahontan 
Reservoir  or  for  use  on  the  Carson  Division 
and  ^all  accept  credit  in  Stampede  Reser- 
1  ,5°!!  **"*  amount  of  water  it  otherwise 
would  have  diverted. 

(3)  The  sum  of  the  amount  of  water 
stored  in  Lahontan  Reservoir  plus  the 
amount  of  water  stored  In  Stampede  Reser- 
voir and  credited  to  the  Truckee-Carson  Irri- 
gation District  shall  not  be  allowed  to  ex- 
ceed the  storage  capacity  of  Lahontan  Reser- 
voir below  elevation  4,163.67  feet  above  mean 
sea  level  (317,300  acre-feet),  and  thte  limit 
shall  be  preserved,  if  necessary,  by  the  reduc- 
tion of  credit  In  Stampede  Reservoir. 

(4)  Whenever  the  water  surface  elevation 
of  Lahontan  Reservoir  Is  at  or  below  eleva- 
tion   4.119.68    feet    (60.000    acre-feet)    above 
mean  sea  level  during  the  irrigation  season 
water  wUl  be  released  from  Stampede  Reser- 
voir to  be  diverted  Into  and  through  the 
Truckee  Canal  for  agricultural  use   by  the 
Truckee-Carson  Irrigation  District  in  either 
or  both  the  Truckee  and  Carson  Divisions 
The  total  amount  of  the  release  shall   be 
limited  to  the  lesser  of  the  amount  credited 
to  the  Truckee-Carson  Irrigation  District  or 
the  amount  needed  to  supplement  the  60  000 
acre-feet  of  water  in  Lahontan  Reservoir  to 
meet  the  remaining  seasonal  agricultural  re- 
quirements  of   the   Truckee-Carson    Irriga- 
tion District. 


Operatlns  month 


^?A"l""r  '^.""■'T  f^'*"*'  diversion 
to  Laliniila,,   Reserv.ilr  If  water 

_Z^H^^r^^  ^    than 
Feet  m.s.l.* 


Ix)wer  Uinlt  i         Upper  limit 


July 

Aufrast 3 

Septeniljer...  J 

OctoU-r IlJ 


4150.1 
4I.S4.  4 
4MM.  S 
41411.6 


4169.  S 
41S4.8 
4149.  2 
4160.0 


.sl.oIiTfiT.ar';:::;?,',.,';';^,'::..^   ',f?""'*n     R-«Tvolr 
U  low  low.-r  Minit       '^  "'  '    '"^'*'*'  •'"'Vation  falls 

»  t'.S»R  Iyl7.Jiituni. 

Sec.  B— Storage  credit  at  Stampede  As  a 
means  of  minimizing  the  diversions  of 
Truckee  River  water  for  use  on  the  Carson 
Division  of  the  Truckee-Carson  Irrigation 
District  or  for  storage  In  Lahontan  Reservoir 


IFR  Doc.72-16109  Filed  9-21-72;8:46  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
SCIENTIFIC     ADVISORY     GROUP    TO 
JOINT  STRATEGIC  TARGET  PLAN- 
NING STAFF 

Notice  of  Meeting 

The  Scientinc  Advisory  Group  to  the 
Joint  Strategic  Target  Planning  Staff 
will  meet  in  executive  session  at  Offutt 
AFB,  Nebr.,  September  25-27,  1972.  Sub- 
ject matter  Is  classified.  Therefore,  the 
meeting  wiU  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives      Division      OASD 
^.Comptroller) . 

[PR  Doc.72-iei58  Piled  9-21-72:8:47  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
TEXAS  A&M  UNIVERSITY  ET  AL. 
Notice   of   Consolidated    Decision   on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

^  T3;,  ^^-  72-15592,  appearing  at 
page  18574.  In  the  issue  of  Wednesday 
September  13.  1972,  the  fifth  paragraph 
on  page  18575  shoidd  be  deleted. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  PDC-D-507:   NADA  No.  7-461 V 
and  NADA  No.  9-009 V] 

NELSON  LABORATORIES,  INC.,  AND 
MERCK  SHARP  &  DOHME  RE- 
SEARCH LABORATORIES 

Certain  Drug  Products  Containing 
Sulfaquinoxaline;  Notice  of  Oppor- 
tunity for  a  Hearing 

In  an  announcement  In  the  Federal 
Recister  of  July  9,  1970  (35  P.R.  11069 
DESI  639IV) ,  the  Commissioner  of  PVxxl 
and  Drugs   announced   the  conclusions 
of  the  Food   and  Drug  Administration 
following  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy study  Group,  on  Sulfaquinoxaline 
Solution,  NADA  (new  animal  drug  appli- 
cation) No.  7-46IV:  marketed  by  Nelson 
Laboratories.  Inc..  404  Bast  12th  Street 
Sioux  Palls,  8.  Dak.  57101  and  8.Q  Tab- 
let  and  Bolus,   NADA  No.   9-O09V    by 
Merck  Sharp  ti  Dohme  Research  Labo- 
ratories, Division  of  Merck  It  Co.   Inc 
Rahway,  NJ,  07065.  The  announcement 
invited  the  holders  of  said  NADA's  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drugs'  effective- 
ness. 

No  data  were  received  In  response  to 
the  announcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence that  these  drugs  wiU  have  the 
effect  they  purport  to  have  when  admin- 
istered in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sue- 
gested  in  their  labeling. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  other  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360b)  withdrawing 
approval  of  NADA  No.  7-461 V,  and  NADA 
No  9-O09V,  including  all  amendments 
and  supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b) 
the  Commissioner  hereby  gives  the  ap-' 
plicants  and  any  other  interested  per- 
son who  would  be  adversely  affected  by 
an  order  withdrawing  such  approvals  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
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argument  to  show  why  approval  of 
NADA  No.  7-461V  and  NADA  No.  9-009V 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drugs  similar 
in  composition  to  the  above  cited  drug 
products  and  recommended  for  similar 
conditlcKia  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  will  be 
subject  to  appropriate  regulatory  action. 
Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  person.s 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-88,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  tlie  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing,  the  Commis- 
sioner, w^ithout  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  It 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  applications,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  nsmied.  and  he  shall  Issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  OfiQce 
of  the  Hearing  Clerk  (address  given 
above),  during  regular  business  hours. 
Monday  through  Friday. 

ThiB  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
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Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  15, 1972. 

Sak  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72   16167  Piled  9  21-72:8:49  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

[FR.\E.O.  No.  Ij 

FLEXI-VAN  CARS 

Emergency  Order  Regarding  Prohibi- 
tion of  Use  and  Notice  of  Investiga- 
tion 

The  Penn  Central  Transportation  Co. 
has  approximately  1,443  Flexl-Van  cars. 
About  400  of  these  cars  are  currently  in 
use  for  high-speed  mail  service.  These 
cars  have  been  designed  for  moving  con- 
tainers and  consist  essentially  of  a  main 
load  carrying  longitudinal  center  mem- 
ber with  end  platforms  mounted  on 
standard  trucks.  Other  railroads  also 
operate  these  Flexi-Van  cars.  There  are 
five  categories  of  Flexl-Van  cars  desig- 
nated as  Mark  I,  n.  III,  IV,  and  V. 

Order 

On  August  30,  1972,  safety  inspectors 
of  the  Federal  Railroad  Administration's 
Office  of  Safety  conducted  an  inspection 
and  investigation  of  58  Flexi-Van  cars  on 
the  line  of  the  Penn  Central  Transpor- 
tation Co.  These  cars  were  carefully 
examined  by  the  FRA  Inspectors.  This 
detailed  inspection  disclosed  that  32  of 
the  58  cars  in  the  Mark  III  and  IV  desig- 
nation so  exammed  and  inspected  had 
cracked  center-sill  members.  Sixteen  of 
these  32  cars  were  in  trains  operated  by 
the  Penn  Central  at  the  time  of  the  in- 
spection and  investigation.  Many  of 
these  cars  had  center-sill  fractures 
drilled  at  terminiis  but  fractures  had 
progressed  beyond  the  point  of  stress 
relief.  A  number  of  these  cars  had  not 
been  repaired  in  any  manner,  although 
this  matter  had  previously  been  called 
to  the  attention  of  the  Penn  Central 
Transportation  Co.  by  the  Federal  Rail- 
road Administration. 

In  addition  to  the  Augiist  30,  1972,  in- 
spection and  investigation,  inspectors  of 
the  Federal  Railroad  Administration's 
OfQce  of  Safety  also  conducted  an  in- 
spection and  investigation  of  Penn  Cen- 
tral's Flexl-Van  cars  on  May  3,  August 
17,  and  September  7,  1972.  These  cars 
were  also  in  the  Mark  m  and  Mark  IV 
designation.  The  detailed  inspection  on 
September  7  disclosed  that  17  of  the  27 
cars  examined  had  cracked  center-sill 
members.  At  that  time  the  FRA  advised 
the  Penn  Central  of  the  dangerous  nature 
of  the  center-sill  problem.  However,  the 
Perm  Central  has  thus  far  failed  to  take 
effective  remedial  action. 


In  addition  to  the  matters  set  forth 
Immediately  above,  the  FRA  Inspections 
and  investigations  have  disclosed  that 
Flexi-Van  cars  are  operating  in  high- 
speed service  on  the  lines  of  the  Penn 
Central  Transportation  Co.  Due  to  the 
high  percentage  of  these  cars  which  have 
defective  center-sills  and  due  to  the  po- 
tential for  an  extremely  dangerous  acci- 
dent if  the  center  member  falls  com- 
pletely, a  very  hazardous  condition  now 
exists. 

I  have  thoroughly  reviewed  and  care- 
fully considered  this  matter.  I  tlierefore. 
conclude  our  inspections  and  investiga- 
tions show  that  Flexi-Van  cars  in  the 
Mark  III  and  TV  designation,  which  are 
more  specifically  set  forth  below,  are  in 
unsafe  condition  and  thereby  create  an 
emergency  situation  involving  a  hazard 
of  death  or  injury  to  persons  affected 
by  the  u.se  of  such  equipment.  Therefore, 
pursuant  to  authority  contained  In  sec- 
tion 203  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  use.  section  432)  dele- 
gated to  me  under  5  1.49(n)  of  the  regu- 
lations of  the  Secretary  of  Transporta- 
tion (49  CFR  1.49(n)),  I  hereby  issue 
this  order  prohibiting  the  further  use  by 
any  railroad  of  the  Mark  III  and  Mark 
IV  Flexi-Van  cars  listed  in  Table  I. 
effective  12:01  a.m.  on  September  27. 
1972,  subject  to  the  following  conditions: 

(1)  All  Flexi-Van  cars,  Mark  HI  and 
IV  designation,  that  are  inspected  and 
found  not  to  contain  cracked  center-sill 
members  may  be  placed  in  service  after 
12:01  a.m.,  September  27,  1972.  Each 
railroad  shall  promptly  notify  the  FRA 
OfiSce  of  Safety  in  writing  of  each  car 
that  is  placed  in  service,  including  in  the 
notice  the  number  of  each  car  and  the 
date  of  inspecUcHi. 

(2)  Each  Flexi-Van  car,  Mark  III  or 
rv  designaticHi.  that  is  placed  in  service 
in  a  train  imder  clause  (1)  shall  be  in- 
spected f*r  a  cracked  center-sill  at  each 
terminal  where  the  car  is  loaded  or  un- 
loaded, but  not  less  frequently  than  once 
every  48  hours.  A  car  found  to  contain  a 
cracked  center-sUl  shall  promptly  be 
removed  from  service. 

It  is  further  ordered  that  none  of  the 
Mark  III  and  IV  Flexl-Van  cars  which 
have  center-sill  craclcs  may  be  returned 
to  service  until  the  railroad  concerned 
submits  evidence  that  the  car  has  been 
repaired  in  a  maimer  approved  by  the 
FRA  OflBce  of  Safety. 

An  opportunity  for  review  of  this  order 
shall  be  provided  in  accordance  with  sec- 
tion 554  of  title  5  of  the  United  States 
Code. 

A  civil  penalty  of  not  less  tlian  $250 
nor  more  than  $2,500  will  be  assessed  for 
each  violation  of  this  order,  and  each 
day  of  such  violation  will  constitute  a 
separate  offense  (45  U.S.C.  section  438 1. 

Notice 

In  addition  to  those  Flexl-Van  cars 
with  the  Mark  m  and  IV  designation, 
there  remain  other  cars  bearing  the  des- 
ignations Mark  I.  H.  and  V.  These  latter 
designated  cars  are  not  required  to  be 
taken  out  of  service  by  the  above  (N-der. 
However,  the  condition  of  cars  desig- 
nated I.  n.  and  V  must  be  ctxisidered. 
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since  they  may  also  be  a  source  of  poten- 
tial danger. 

The  FRA  has  not  yet  determined 
whether  cars  marked  I,  n.  and  V  have 
tiie  same  center-sill  problem  as  cars  with 
the  III  and  IV  designation.  Therefore, 
each  railroad  which  owns  or  leases  cars 
designated  I,  n,  and  V  is  requested  to 
inspect  its  cars  and  to  report  the  con- 
dition of  each  car's  center-sill  member 
to  the  FRA  OfQce  of  Safety,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
before  October  4,  1972.  A  report  should 
specify  the  car  number,  type  of  service, 
and  its  location,  and  describe  the  center- 
sill  fracture,  if  any.  If  repairs  have  been 
attempted,     the     report     should     briefly 
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state   whether   or   not   the   repair   has 
proven  eflective. 

In  addition  to  this  request  for  infor- 
mation, the  FRA  Ofnce  of  Safety  will 
commence  an  investigatioD  and  liupec- 
tion  of  Flexi-Van  cars  with  the  Mark  I, 
II.  and  V  designations.  The  investigation 
will  be  conducted  pursuant  to  section  208 
of  the  Federal  Railroad  Safety  Act  of 
1970  which  includes  the  power  of  sub- 
pena  Tlie  FRA  wiU  conduct  this  in- 
vestigation to  decide  whether  or  not  to 
issue  an  emergency  order  with  respect  to 
cars  designated  I,  H,  and  V,  similar  to  the 
one  included  above  concerning  the  Mark 
in  and  IV  cars. 
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T.MII.E  I 

nr.xi-VAS  CARS  smjEtT  to  this  oRi.r.ii  ami  notm  b 


Owner 


Dndgiiulion 


Car  N'o. 


SOCIETA*  AEREA  MEDITERRANEA 
SAM  S.p.A. 

Notice   of   Postponement   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  now  sched- 
uled to  commence  on  September  28  1972 
<37  F.R.  17233),  is  hereby  postponed  un- 
til further  notice  at  the  request  of  tlie 
applicant. 

Dated  at  Wai>liinBton.  D.C..  Septem- 
ber 18,  1972. 

rsEAL]  Robert  L.  Park. 

Associate  Chief  Administrative 
Law  Judge. 

|PR  Doc  72-16176  Filed  9-21    72;8:49  am) 
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Is,>ued  in  Waslungton.  D.C..  on  September  20.  1972. 


(FR  Doc  72   16291  Filed  0  21    72  8  50.im| 


John  W.  Ingram, 
Administtator. 


ATOMIC  ENERGY  COMMISSION 

I  Dockets  Nos.  50  352.  50  353] 

PHILADELPHIA  ELECTRIC  CO. 

Order    Reconvening    Evidentiary 
Hearing 

In  the  matter  of  PhUadelphia  Electric 
Co.  (Limerick  Generating  Station  Units 
1  and  2  * . 

Tlie  Atomic  Safety  and  Licensing 
Board  has  inquired  of  the  attomejrs  for 
the  parties,  pursuant  to  the  rules  of 
practice  of  the  Commission,  concerning 
their  readiness  to  proceed  to  presenta- 
tion of  evidence  and  the  earliest  and 
mo.st  convenient  date  for  reconvening 
the  evidentiary  session  of  the  proceed- 
ings. All  attorneys  have  agreed  on  the 
date  of  October  16.  1972. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, And  take  notice  that  an  evidentiary 
session  of  the  hearing  shall  reconvene 
at  2  p.m.  on  Monday,  October  16,  1972, 
in  the  Pott's  Room,  Holiday  Inn,'  West 
King  Street  at  Route  100,  Pottstown.  Pa. 
The  Attorneys  have  estimated  that  this 
session  will  uUllre  either  2  days  or  2% 
days.  The  Atomic  Safety  and  Licensing 


Board  is  reserving  5  days  to  be  available 
for  this  session  of  hearings. 

Is.sued:  September  15,  1972,  German- 
towTi,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

|PnDoc.7i^-16I40  Filed  9-21-72:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No   24705;  Order  72-8-128| 
PARTICIPATING  AIRLINES 
Order  of  Investigation  and  Suspension 
Regarding  Multiple-Container  Pick- 
up and  Delivery  Charges  at  Numer- 
ous Points 

Correction 

In  F.R.  Doc.  72-15106  appearing  at 
page  18051  of  the  issue  for  Wednesday 
September  6.  1972,  the  agency  designa- 
tion in  brackets  should  read  as  set  forth 
above;  and  the  third,  fourth,  and  fifth 
lines  of  Footnote  4  should  be  transferred 
to  appear  at  the  end  of  the  first  com- 
plete paragraph  in  the  center  column  of 
page  18052. 


(Docket  No  23333;  Order  72-9-63) 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 

Rates 

Issued  under  delegated  authority  Sep- 
tember 14,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
International  Air  Transport  Association 
<IATA),  and  adopted  pursuant  to  tiie 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated  Au- 
gust 30.  1972,  names  additional  specific 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto.'  These  rates  reflect  a 
reduction  from  the  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385  14.  it  Ls  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That- 
Agreement  CAB   23282.  R-l   through 
R-12.  be  and  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions   contained    therein    for    pur- 
poses   of    tariff    publications;    provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulaUons,  14  CFR  385.50.  may 
file  such  peUUons  within  lo  days  after 
the  date  of  service  of  this  order. 


•  Attachment  filed  m  part  of  the  original 
document. 
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This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[sealI  Harry  J.  Zink. 

Secretary. 

IFR  Doc.72-16177  FUed  9-21-72;8:49  am] 


[Docket  No  24761;  Order  72-9-59] 

WESTERN  ALASKA  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington.  D.C., 
on  the  15th  day  of  September  1972. 

By  tariff  revisions '  marked  to  become 
effective  on  September  18,  1972,  Western 
Alaska  Airlines,  Inc.  (Western  Alaska) 
proposes  to  increase  72  of  its  regtilar  fares 
by  less  than  $1  so  that  the  fare,  with  tax, 
results  in  an  even  dollar  amount.  Pares 
in  three  markets  served  only  between 
June  1  and  September  30  would  be  in- 
creased by  $5. 

In  support  of  its  proposal.  Western 
Alaska  alleges  that  the  fare  increases  are 
necessary  to  meet  increased  costs,  and 
that  it  has  not  had  a  fare  increase  since 
June  1,  1970.  It  further  states  that  its 
proposal  will  increase  annual  revenues 
by  less  than  1  percent.' 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  filing 
and  other  relevant  matters  the  Board 
concluded  that  the  proposed  fares  may  be 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated.  We 
further  conclude  that  they  should  be 
suspended  pending  investigation. 

While  the  fare  changes  would  not  have 
a  significant  effect  on  Western  Alaska's 
curroit  passenger  mile  yield,  all  of  the 
proposed  fares  involve  a  rounding-up 
as  opposed  to  rounding  to  the  nearest 
whole  dollar,  a  procedure  which  the 
Board  has  determined  to  be  inappropri- 
ate on  previous  occassions.'  While  we 
recognize  that  Western  Alaska  has  re- 
ported operating  losses,  after  subsidy,  for 
several  most  recent  reporting  periods,  we 
will  suspend  the  proposed  fares  on  the 
basis  of  the  rounding  technique  used. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  smd  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 


1  Revisions  to  Western  Alaska  Airlines, 
Inc..  TarllT  CAB  No.  12. 

'  In8Lsmuch  as  Western  Alaska's  gross 
revenues  are  less  than  $5  million  annually 
It  is  not  required  to  file  the  supporting  in- 
formation or  certification  that  price  stabili- 
zation criteria  are  met  under  14  CFR  Part  329 
of  the  Economic  Regulations. 

»  See  for  example  Orders  70-10-145,  October 
30,  1970,  and  70-11-93,  November  19,  1970. 

1.  An  investigation  be  instituted  to 
determine  whether  the  Increased  fares 
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on  Fifth  Revised  page  5,  Fourth  Revised 
page  6  and  Second  Revised  page  7  to 
Western  Alaska  Airlines,  Inc.'s,  CAB  No. 
12,  and  rules,  regulations,  and  practices 
affecting  such  fares  are  or  will  be  unjust 
or  unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares,  and  rules,  regulations,  or 
practices  affecting  such  fares; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  increased  fares  on  Fifth  Re- 
vised page  5,  Fourth  Revised  page  6  and 
Second  Revised  page  7  to  Western  Alaska 
Airlines.  Inc.'s.  CAB  No.  12  are  suspended 
and  their  ase  deferred  to  and  including 
December  16,  1972,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  proceeding  ordered  herein  be 
assigned  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated :  and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  West- 
ern Alaska  Airlines,  Inc.,  which  is  here- 
by made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink, 

Secretary. 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATISH  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
NICARAGUA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  19, 1972. 

On  September  5,  1972,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con- 
cluded a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  Nicaragua,  concerning  exports  of  cot- 
ton textiles  and  cotton  textile  pioducts 
from  Nicaragua  to  the  United  States  over 
a  5-year  period  beginning  August  1, 1972. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag- 
gregate limit  specific  limits  on  Catego- 
ries 9/10,  15/16,  22/23,  and  26  27  (other 
than  duck)  for  the  first  agreement  year 
which  began  on  August  1, 1972. 

There  is  published  below  a  letter  of 
September  19,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 


tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  Categories  9/10, 15/16, 
22/23,  and  26/27  (other  than  duck)  pro- 
duced or  manufactured  in  Nicaragua 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
August  1,  1972,  be  limited  to  the  desig- 
nated levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  imple 
mentation  of  certain  of  its  provisions. 

Previously,  the  Chairman  of  the  Pres- 
ident's Cabinet  Textile  Advisory  Commit- 
tee issued  a  directive,  pursuant  to  Article 
3  of  the  Long-Term  Arrangement  Re- 
garding International  Trade  in  Cotton 
Textiles,  limiting  imports  into  the  United 
States  of  cotton  textiles  in  Category  9, 
produced  or  manufactured  in  Nicaragua, 
for  the  12-month  period  beginning  No- 
vember 30,  1971.  Likewise  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  issued  a  di- 
rective, pursuant  to  the  above  authority, 
limiting  imports  into  the  United  States 
of  cotton  textile  products  in  Category  22, 
produced  or  manufactured  in  Nicaragua, 
for  the  12-month  period  beginning 
April  29,  1972.  The  letter  published  be- 
low also  cancels  and  supersedes  these 
directives. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226 

September  19,  1972. 

Dear  Mr.  Commisstoner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  January  28,  1972,  by  the  Chairman, 
President's  Cabinet  Textile  Advisory  Com- 
mittee, regarding  Imports  Into  the  United 
States  of  cotton  textiles  in  Category  9,  pro- 
duced or  manufactured  In  Nicaragua.  This 
directive  also  cancels  and  supersedes  the  di- 
rective Issued  to  you  on  April  28,  1972,  by 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  regarding 
imporu  Into  the  United  States  of  cotton  tex- 
tile products  in  Category  22,  produced  or 
manufactured  in  Nicaragua. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  the  bilateral  cotton 
textile  agreement  of  September  5.  1972.  be- 
tween the  Governments  of  the  United  States 
and  Nicaragua,  and  In  accordance  with 
Executive  Order  11651  of  March  3,  1972.  you 
are  directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-month  period  be- 
ginning August  1,  1972,  and  extending 
through  July  31.  1973,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  In  Categories 
9/10,  16/16.  22/23,  and  26/27  (other  than 
duck),  produced  or  manufactured  In  Nicara- 
gua. In  excess  of  the  following  12-montb 
levels  of  restraint: 
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category      ''''^"StiL'^^i^??*^*'     CERTAIN    MANMADE    FIBER    TEXTILE 
9/10  1000  000  PRODUCTS  PRODUCED  OR  MANU- 

16/10  i!ooo.'ooo  FACTURED    IN    THE    REPUBLIC    OF 

23/23  1,000.000  KOREA 

2627  (other  than  3,000,000 

O"**^)'  Entry  or  Withdrawal  From  Warehouse 

Cotton  textiles  and  cotton  textile  products  for  Consumption 
m  Categories  9/10,  16/16,  22/33.  and  26/37  ^                      „,    ,„„„ 
(other   than   duck)    produced   or  manufac-  September  21,  1972. 
tured  In  Nicaragua  and  which   have  been  On  March   10,   1972,  there  was  pub- 
exported  to  the  United  States  prior  to  Au-  lished  in  the  Federal  Registcr  (37  FR 
gust  1.  1972,  shau  not  be  subject  to  this  5149)  a  letter  of  March  6.  1972,  from  the 

n^llt'  t-^.i...  o«,i  ~.**      ♦    *.,        ^    .  Chairman,  Committee  for  the   Imple- 

Cotton  textiles  and  cotton  textile  products  m^r^ton^Js  ^t  t, ni_  » zl         *    T^^iT 

which  have  been  released  from  the  custody  ?»entatlon  of  Textile  Agreement*,  to  the 

of  the  Bureau  of  Customs  under  the  provl-  Commissioner  of  Customs  implementing 

sions  of  19  VS.C.  1448(b)  prior  to  the  elTec-  those  provisions  of  the  bilateral  Wool 

tive  date  of  this  directive  shall  not  be  denied  f^<^  Manmade  Fiber  Textile  Agreement 

entry  under  this  du»ctive.  of  January  4.  1972,  between  the  Oovem- 

The  levels  of  restraint  set  forth  above  are  ments  of  the  United  States  and  the  Re- 

subject  to  adjustment  pursuant  to  the  pro-  public  of  Korea  which  establish  specific 

visions  of  the  bilateral  agreement  of  Sep-  export  limitations  on  wool  and  manmade 

T"^  n^i^  Rt^ir?,^^  *Sf  °o^*"^5f^  fiber  textile  products  in  certain  categor- 

?rovi^'e,TnTar?*rt';^thfn''th^g;;?L^te  '^'^^TT^""'  manufactured   in   the 

limit,  the   limitations  on  categMiw  9/10  R^PUDlic  of  Korea,  for  the  agreement 

15/16,  22/23.  and  26/37  (other  than  duck)'  year  beginning  October  1, 1971. 

may  be  exceeded  by  not  more  than  five  (6)  The  bilateral  wool  and  manmade  fiber 

percent;  for  the  limited  carryover  of  short-  textile    agreement    also    established    a 

falls  In  certain  categories  to  the  next  agree-  group  ceiling  of  31,813,100  square  yards 

ment       year,       and       for       administrative  equivalent   for   Categories    200-205    and 

agmsment  referred  to  above  wlU  be  made  to      £'l'^"h,!?  «f   xr  ™^f  *^^^      ^      ""! 
you  by  furtherietter  Republic  of  Korea,  for  the  agreement 

A  detailed  description  of  the  categories  In  Y^^  beginning  October  1,  1971.  "Within 

terms  of  TS.VSJl.  numbers  was  published  ^"*'  ETOUp  ceiling  the  following  indlvld- 

in  the  FiDKKAi.  recistes  on  April  29  1972  (37  "^^  category  limits  are  applicable: 
P.B.8803). 

T_  .  ^  ^^      ^  12-month 

in  carrying  out  the  above  directions,  entry  level  of 

Into  the  United  States  for  consumption  shall  Category  restraint 

be  construed  to  Include  entry  tor  consump-  200 pounds        i  709  403 

tion  into  the  Commonwealth  of  Puerto  Rico.  201 do..V_     '  96!339 

The  actions  taken  with  respect  to  the  Gov-  202 do 3,686,307 

emment  of  Nicaragua  and  with  respect  to  203 do 147,059 

Imports  of  cotton  textiles  and  cotton  textile  204 do 169,903 

products  from  Nicaragua  have  been  deter-  205 do 142,450 

mined  by  the  Committee  for  the  Implemen-  241 sqviare  feet..   4,545.455 

tatlon    of    Textile    Agreements    to    Involve  242 pounds..       138.305 

foreign  affairs  functions  of  the  United  States.  243 _.do 256,410 

Therefore,  the  directions  to  the  Commissioner         rm,-   rr   -^  .■    r^i.  x       ^ 

of  Customs,  being  necessary  to  the  impie-     .    .  ®  United  States  Government  has 

mentation  of  such  actions,  fall  within  the  "^cided  to  control  imports  in  the  afore- 

foreign  affairs  exception  to  the  rule-making  mentioned  group  and  Indicated  catego- 

provisions  <rf  6  UJ3.C.  663.  This  letter  will  ries  for  the  remainder  of  the  agreement 

be  published  in  the  ftoeral  Recdstee.  year.  The  levels  of  restraint  contained  In 

sincerely,  ^^^  letter  published  below  for  the  group 

and     category     limits     pertaining     to 

_.   ,  „       STAioiT  Nkrmee.  Categories  200-205  and  241-243   (other 

™!!;^«r/J^Tr^"«,'**^/'^  ""*"*-  ^^^^  fabric  and  apparel)  have  been  ad- 

for  Resources.  i^xxioer  .£,  i»<z. 

_|B^Doc^-l6l83  nied  9-21-72:8:60  am,         let^^^fg^^Sr  in^i^f^oTu.1 

Chairman  of  the  Committee  for  the  Im- 

» These  levels  have  not  been  adjusted  to     plementation  of  Textile  Agreements  to 

reflect  any  entries  made  on  or  after  August  1.     the  Commissioner  of  Customs   directing 

■in   categories  36/27  aU  TJB.VBJ,.  Nc     ^^^  JJe^foresald  amounts  of  manmade 
except:  fiber  textile  products,  produced  or  manu- 

320.— 01  through  04, 06, 08.  factured  in  the  Republic  of  Korea  which 

l^-:=^\  ^S  «• «  S:  ^^^  ^  "^^^'-^  °'-  '^t^drawn  from  ware- 

326.— 01  through  04,  o«',  08.  house  for  consumption  in  the  United 

327.— 01  through  04,08.' o«.  States  for  the  12-month  period  begln- 

328.-01  through  04, 08,  oe.  ning  October   1,   1971,   and  extending 


1984.3 

through  September  30. 1972,  be  limited  to 
the  designated  adjusted  levels. 

STAinLKT   NEHMKR, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 
CoMMrrTEE  roB  the  Implementation  or 
Textile  Ao>eememtb 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20226 

SXPTKMBKB  21.  1972. 

Dear  Mr.  Commissioner:  Under  the  pro\-l- 
slons  of  the  bilateral  Wool  and  Manmade 
Fiber  Textile  Agreement  of  January  4,  1972. 
between  the  Oovemmente  of  the  United 
States  and  the  RepuMie  of  Korea  and  1b  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  Septem- 
l>er  30.  1972,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  manmade  fiber 
textile  products  In  Categories  200-306  and 
241-243,  produced  or  manufactured  in  the 
Republic  of  Kore*.  in  exoese  oiC  the  adjusted 
level  of  restraint  of  10,806,809  aqtiare  yards 
equivalent  for  the  nine  categories  as  a  group.' 
Within  the  overall  adjusted  levrt  of  re- 
stralnt  for  Categories  200-206  and  241-343. 
the  following  adjusted  levels  of  restraint  will 
apply: 

Adjusted 

level  of 

Category  reriratnt » 

200 pounds..       336,617 

201 ,.- do 96,339 

202 do 1.811,626 

203 do 147,059 

204 do 189.903 

205 do 83,897 

241--- square  feet..  3,681,545 

242 pounds..       101,026 

243 ...do 143,812 

Entries  of  manmade  fiber  textOe  products 
In  the  above  categories  produced  or  manu- 
factured In  the  feepubllc  of  Kcxea  and  which 
have  been  exported  to  the  United  States 
prior  bo  October  1,  1971,  shaU  not  be  subiect 
to  this  directive. 

Manmade  fiber  textUe  products  which  have 
been  released  from  the  custody  of  the  Bu- 
reau of  Customs  under  the  provisions  of  19 
U.S.C.  1448(b)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive. 

A  detaUed  description  of  the  manmade 
fiber  textile  categories  In  terms  of  TB.U-S.A. 
numbers  was  published  In  the  Federal  Regis- 
ter on  April  29,  1972  (37  FJl.  8803) . 

In  carrying  out  this  directive,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  taclude  entry  for  constimptlon 
Into  the  Commonwea.th  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 

»  The  adjusted  levels  of  restraint  reflect  en- 
tries made  through  Sept.  2,  1972.  The  levels 
have  no*  been  adjusted  to  reflect  any  entries 
made  after  Sept.  2, 1972. 
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Implementation  of  Textile  Agreements  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  th» 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak- 
ing provisions  of  6  VS.C.  553.  This  letter  will 
be  published  In  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

(PR  Doc.72-16305  Piled  9-21-72:10:22  am) 


CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse 
.for  Consumption 

September  21,  1972. 

On  January  4,  1972,  the  U.S.  Government 
concluded  a  comprehensive  bilateral  Wool  and 
Manmade  Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of  Korea  con- 
cerning exports  of  wool  and  manmade  fiber 
textiles  from  the  Republic  of  Korea  to  the 
United  States  over  a  5-year  period  begin- 
ning October  1,  1971,  and  extending  through 
September  30,  1976. 

On  March  6,  1972.  and  August  11,  1972,  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  sent  letters  to 
the  Commissioner  of  Customs  Implementing 
those  provisions  of  the  bilateral  agreement 
which  establish  export  limitations  on  man- 
made  fiber  textile  products  in  cetrain  cate- 
gories, produced  or  manufactured  in  the  Re- 
public of  Korea,  for  the  first  agreement  year, 
which  began  on  October  1,  1971. 

On  September  14,  1972,  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  concluded  an  administrative  arrange- 
ment under  the  bilateral  agreement  whereby 
the  U.S.  Government  agreed  to  permit  im- 
ports of  manmade  fiber  textile  products  in 
Categories  206  through  213,  216,  222,  and 
224  prior  to  the  beginning  of  the  second 
agreement  year  in  excess  of  the  first  agree- 
ment year  levels  in  limited  amounts.  Actual 
imports  of  manmade  fiber  textile  products  In 
these  categories  In  the  first  agreement  year  in 
excess  of  the  first  agreement  year  levels  are 
to  be  charged  against  the  levels  applicable  to 
those  categories  for  the  second  agreement 
year. 

The  agreement  of  January  4.  1972.  further 
establishes  a  group  celling  of  296.442.300 
square  yards  equivalent  for  Categories  214- 
240  (apparel),  produced  or  manufactured  In 
the  Republic  of  Korea,  for  the  agreement 
year  beginning  October  1,  1971.  The  U.S. 
Government  has  decided  to  control  Imports 
In  the  aforementioned  group  for  the  re- 
mainder of  the  agreement  year.  The  level  of 
restraint  contained  In  the  letter  published 
below  for  the  group  has  been  adjusted  to 
reflect  entries  through  September  6,  1972. 
Categories  216,  222.  and  224  are  not  Included 
under  the  restraint  level  because  lmi>orts 
in  these  categories  will  be  In  excess  of  the 
first  year  levels  and  will  be  charged  to  the 
applicable  levels  for  the  second  agreement 
year. 

There  is  published  below  a  letter  of  Sep- 
tember 21.  1972.  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Customs 
Implementing  the  administrative  arrange- 
ment described  above,  and  establishing  im- 
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port  controls  on  th©  apparel  group  (Oat«gon«s 
214-240) ,  except  Categories  216,  222.  and  224. 

Stanley  Mehiixk, 
Chairman.  Committee  for  the  Im- 
plementation   of    Textile    Agree- 
ments,    and     Deputy     Assistant 
Secretary  for  Resources. 

CoMMrrXEE   FOR   THE   IMPLEMENTATION    OF 

Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.     20226 

Septte.mber  21.  1972. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directives 
issued  to  you  on  March  6,  1972,  and  Au- 
gust 11.  1972.  from  the  Chairman,  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ment.^, regarding  Imports  Into  the  United 
States  of  manm.ide  fiber  textile  products  In 
certain  specified  categories,  produced  or 
nianufactured  in  the  Republic  of  Korea. 
This  directive  also  cancels  the  directive  Is- 
sued to  you  on  August  11,  1972,  from  the 
Chairman.  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  regarding  Im- 
ports into  the  United  States  of  manmade 
fiber  textile  products  In  Category  224,  pro- 
duced or  manufactured  In  the  Republic  of 
Koren.  This  directive  does  not  affect  the  di- 
rective issued  to  you  on  August  15,  1972. 

Under  the  provisions  of  the  bilateral  Wool 
and  Manmade  Fiber  Textile  Agreement  of 
January  4.  1972.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3.  1972, 
you  are  directed  to  prohibit,  effective  as  soon 
as  possible,  and  for  the  i>eriod  extending 
through  September  30,  1972.  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehou.se  for  consumption  of 
manmade  fiber  textile  products  produced  or 
manufactured  In  the  Republic  of  Korea,  In 
excess  of  an  adjusted  level  of  restraint  of 
2,304,960  square  yards  equivalent  for  the 
total  of  Categories  206-213,'  and  of  22,800,624 
square  yards  equivalent  for  the  total  of 
Categories  214-215,  217-221,  223,  and  225- 
240.^ 

Within  the  overall  adjusted  level  of  re- 
straint for  Categories  206  through  213,  the 
following  specific  adjusted  levels  of  restraint 
shall  apply: 

I  Adjusted 

12-month 

levels  of 

Category  restraint  > 

206   square  yards..       373,713 

207 do 575,000 

208 do 2.304.270 

209    do 569.598 

210 do 369,756 

211     pounds..        295.419 

212   square  yards..        575,000 

213 pounds 0 

Pursuant  to  the  aforementioned  authori- 
ties, you  are  further  directed  to  prohibit, 
effective  as  soon  as  possible,  and  for  the 
period  extending  through  September  30,  1972, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  manmade  fiber  textile  products 
in  Categories  216,  222.  and  224,  produced  or 
manufactured  In  the  Republic  of  Korea,  In 


'  TTie  adjusted  levels  of  restraint  reflect 
entries  made  through  Sept.  14,  1972.  The 
levels  of  restraint  have  not  been  adjusted  to 
reflect  entries  made  after  Sept.  14,  1972. 

'  The  adjusted  levels  of  restraint  reflect 
entries  made  through  Sept.  6,  1972.  The  levels 
of  restraint  have  not  been  adjusted  to  reflect 
entries  made  after  Sept.  6,  1972. 


excess  of  the  following  adjusted  levels  of 
restraint: 

Adjusted 

12-month 

levels  of 

Category  rest rotnf » 

ai6 dozen..     17.385 

Part    of    322     (excludes    T.S.U-8.A. 

380.0428  and  380.8166) do J>3. 373 

224,  and  part  of  222  (T.S.U.8.A.  Nos. 

380.0428  and  380.8165). .pounds..  522,993 

A  detailed  description  of  the  manmade 
fiber  textile  categories  in  terms  of  T.S.U.S.A. 
numbers  and  conversion  factors  were  pub- 
lished in  the  Federal  Register  on  April  29. 
1972  (37  P.R.  8802). 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  U.S.C.  653.  This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer. 
Chairman,   Committee  for  the  Im- 
plementation   of    Textile    Agree- 
ments,     and      Deputy     Assistant 
Secretary  for  Resources. 

(PR  Doc.72-16306  Filed  9-21-72;10:23  am] 


CIVIL  SERVICE  COMMISSION 

EDUCATION  SPECIALIST  (EDUCATION 
VOUCHERS),  OFFICE  OF  ECONOMIC 
OPPORTUNITY 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  6. 
1972,  for  a  single  position  of  Education 
Specialist  (Education  Vouchers),  GS- 
1720-15  Experimental  Research  EWvlslon, 
Office  of  Economic  Opportimlty.  Wash- 
ington, D.C.  The  finding  is  self-canceling 
when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.72-16162  Filed  9-21-72;  8: 47  am  J 


FEOERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  TRANSMIS- 
SION-TECHNICAL ADVISORY  TASK 
FORCE-FACILITIES 

Agenda  of  Meeting 

Presiding:  Mr.  Thos.  H.  Jenkins  (Act- 
ing), FPC  Survey  Coordinating  Repre- 
sentative and  Secretary. 


NOTICES 
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1— Meeting  Call  to  Order  and  Intro- 
ductory Remarks.  Mr.  Jenkins. 

2 — Review  of  Phase  I  Work  Program, 
Mr.  Richard  C.  Jackson,  Task  Force 
Deputy  Director. 

3 — Concept  of  Phase  n  Work  Program 
Including  Procedures.  Methodology  and 
the  Development  of  Planning  Factors, 
Mr.  Jackson. 

4 — Discussion  of  Assigned  Work  Pro- 
gram and  Estimated  Date  for  Comple- 
tion, Mr.  Jackson. 

5 — Other  Business  and  Date  of  Next 
Meeting. 

6 — Adjournment,  Mr.  Jenkins. 


I  Mart  B.  Kjod, 

Acting  Secretary. 

[FR  Doc.72-16147  Filed  9-21-72:8:46  amj 


[Docket  No.  RI73-44] 

GETTY  OIL  CO. 

Order  Allowing  Rate  Change  and 
Providing  for  Hearing;  Order 
Amending  Order 

September  15, 1972. 
The  order  Issued  August  30,  1972  (37 
F.R.  18241.  September  8,  1972),  In  these 
proceedings  which  provided.  Inter  alia, 
for  a  prehearing  conference  herein 
should  be  amended  as  hereinafter 
provided. 

The  Commission  orders: 
The  August  30,  1972,  order  herein  Is 
amended  by  inserting  the  following  par- 
agraph, in  lieu  of  the  fifth  paragraph 
below  the  table  (Appendix  A)  (37  F.R. 
18241)  of  that  order: 

The  administrative  law  judge  may  In 
his  discretion  grant  recesses  from  time 
to  time  if  he  deems  settlement  or  sub- 
mission of  the  issues  upon  stipulated 
facts  to  be  possible.  If  no  settlement 
or  stipulation  can  be  reached  by  the 
parties  hereto  after  reasonable  time  and 
provision  has  been  made  for  the  same, 
the  procedural  dates  for  service  of  pre- 
pared testimony  and  exhibits,  and  for 
hearings  on  the  issues  herein  shall  be 
fixed  by  the  administrative  law  judge. 
By  the  Commission. 

ISEALl  Mary  B.  Kn>o, 

Acting  Secretary. 
IFR  DOC72-16170  Filed  9-21-72;8:47  am] 


[Docket  No.  E-77711 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Notice  of  Application 

I  September  14, 1972. 
Take  notice  that  on  September  7,  1972, 
Louisville  Gas  and  Electric  Co.  (AppU- 
cant)  of  Louisville,  Ky.,  filed  on  applica- 
tion pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing the  issuance  of  unsecured 
promissory  notes  to  commercial  banks, 


to  trust  companies,  and  to  commercial 
paper  dealers  in  amounts  not  exceeding 
In  the  aggregate  $40  million  outstanding 
at  any  one  time. 

The  promissory  notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  Issued  on  various  days  during  the 
period  ending  December  31,  1973,  but  no 
note  will  mature  more  than  12  months 
after  date  of  issue  or  renewal.  The  inter- 
est rate  of  such  notes  will  be  at  the 
prime  loan  interest  rate  of  the  banks  In 
effect  from  time  to  time. 

The  promissory  notes  to  be  issued  as 
master  notes  to  commercial  banks  and 
trust  companies  will  be  issued  on  various 
days  during  the  period  ending  Decem- 
ber 31,  1973,  but  no  note  will  mature 
more  than  9  months  after  date  of  issue. 
The  interest  rate  on  master  notes  will 
be  dependent  upon  the  money  market 
conditions  prevailing  during  the  life  of 
the  note. 

The  promissory  notes  Issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  during  the  period  ending 
December  31.  1973,  but  no  note  will 
mature  more  than  9  months  after  date  of 
Issue  nor  will  any  note  be  extended  or 
renewed.  The  Interest  rate  on  such  notes 
win  be  dependent  upon  the  term  of  the 
notes  and  the  money  conditions  at  the 
time  of  issuance. 

According  to  the  application,  the  ag- 
gregate amoimt  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amoimt 
of  Applicant's  receivables  arising  out  of 
the  sale  of  electric  and  gas  service,  (2) 
the  dollar  amount  of  Applicant's  Inven- 
tory of  fuel  and  gas  stored  imdergroimd, 
and  (3)  the  dollar  amount  of  deprecia- 
tion and  amortization  charges  on  plant 
and  equipment  for  the  preceding  year. 

The  proceeds  from  the  Issuance  of  the 
notes  wUl  be  added  to  the  general  funds 
of  the  Applicant  which  general  fimds 
wUl  be  used,  among  other  things,  to 
finance  in  part  the  Applicant's  1972-73 
construction  program.  Applicant  esti- 
mates that  construction  expenditures  for 
the  period  ending  December  31,  1973  will 
total  about  $67  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application   should   on  or  before   Sep- 
tember 29.  1972,  fUe  with  the  Federal 
Power    Commission,    Washington,    D.C. 
20426,  petitions  to  Intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
TTie  application  is  on  file  with  the  Com- 
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mission  and  available  for  public  Inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.72-16146  Filed  9-21-72:8:46  am] 


[Docket  No.  RP73-35] 

TRUNKLINE   GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 
Provisions 

September  13,  1972. 

Take  notice  that  Tnmkline  Gas  Co. 
(Trunkline)  on  August  31.  1972,  ten- 
dered for  fUing  revised  tariff  sheets  In 
its  FPC  gas  tariff,  Original  Volume  No.  1, 
proposed  to  become  effective  as  of  Au- 
gust 1.  1972.'  The  revised  tariff  sheets 
contain  proposed  changes  In  the  provi- 
sions of  the  purchased  gas  cost  rate  ad- 
justment clause  in  the  general  terms  and 
conditions   of   Trunkllne's   tariff. 

Trunkline  states  that  the  tariff  sheets 
are  submitted  In  accordance  with  the 
provisions  of  the  Commission's  Orders 
Nos.  452  and  452-A  and  pursuant  to 
S  154.38(d)  (4)  of  the  Commission's  reg- 
ulations under  the  Naturtd  Gas  Act.  The 
major  changes  include: 

(1)  Elimination  of  carrying  charges 
from  the  deferred  accoimt. 

(2)  Crediting  of  supplier  refunds  to 
the  deferred  account. 

(3)  Separate  section  applicable  to 
pipeline  suppliers. 

(4)  Monthly  computation  of  deferred 
accoimt  in  accordance  with  Exhibit  A 
of  Order  No.  452. 

(5 )  Revision  in  format  for  Tariff  Sheet 
No.  3-A. 

Trunkline  requests  waiver  to  the  ex- 
tent necessary  of  the  provisions  of 
:  154.22  with  respect  to  the  statutory  no- 
tice and  of  §  154.38(d)  (4)  of  the  regula- 
tions. 

Copies  of  the  filing  have  been  served 
upon  all  jurisdictional  customers  and 
upon  Interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  Q  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  5§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Sep- 
tember 22,  1972.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  psuty  must  file  a  peti- 
tion to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FBDoc.72-16148  Filed  9-21-72;8:46  am] 


•  The  tendered  tariff  sheets  are  designated- 
Original  Sheet  Nos.  21-1  and  ai-J;  First  Re- 
vised Sheet  Nos.  21-D.  21-E.  ai-F.  21-0,  21- 
H;  and  Sixth  Revised  Sheet  No.  3-A. 
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FEDERAL  RESERVE  SYSTEM 

CENTURY  FINANCIAL  CORP.  OF 
MICHIGAN 

Formation  of  One-Bank  Holding 
Company 

Century  Financial  Corp.  of  Michigan. 
Saginaw,  Mich.,  has  applied  for  the 
Board's  approval  under  section  3<aHl> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Second  National 
Bank  of  Saginaw,  Saginaw.  Mich.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  13,  1972. 

Board  of  CJovernors  of  the  Federal 
Reserve  System,  September  15,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-16143  FUed  9-21-72;8:46  am) 


DOMINION  BANKSHARES  CORP. 
Acquisition  of  Bank 

Dominion  Bankshares  Corp.,  Roanoke. 
"Va.,  has  applied  for  the  Boards  approval 
under  section  3(aM3j  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842<a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Dominion  Bank  of  York 
County,  York  County,  Va.,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
\iews  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  October  13, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  15,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-16144  Filed   9-21-72;8:46  am] 


YANKEE  HERITAGE 
BANCORPORATiON 


Formation  of  One-Bank  Holding 
^L.  Company 

Yankfte  Heritage  Bancorporation, 
Gloucester,  Mass.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 


NOTICES 

80  percent  or  more  of  the  voting  shares 
of  Cape  Ann  Bank  and  Trust  Company, 
Gloucester,  Mass.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(0  of  the  Act 
(12U.S.C.1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  13.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  15,  1972. 

fsEALl        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  72-16145  Filed  9-21-72;8  46  am] 


NONMEMBER  BANKS 
Access  to  Discount  Windows 

Below  is  the  text  of  a  letter  sent  by  the 
Board  of  Governors  to  all  Federal  Re- 
serve Banks  on  September  18,  1972: 

On  September  14,  1972.  the  Board  acted 
to  make  p>06Slble  the  extension  of  Federal 
Reserve  credit  to  nonmember  commercial 
banks  to  mitigate  any  possible  hardships 
which  might  temporarily  be  placed  on  these 
banks  or  their  communities  by  the  Imple- 
ment«tlon  of  changes  In  Regulation  J,  effec- 
tive September  21.  In  order  to  provide  for 
Implementation  of  this  program,  the  Board 
will  permit  member  banks,  pursviant  to  sec- 
tion 19(e)  of  the  Federal  Reserve  Act.  to  act 
as  the  m«dlura  or  agent  of  a  nonmember 
commercial  banlc  In  applying  for  or  receiving 
credit  from  your  Bank,  and  pursuant  to 
5  201.5  of  Regulation  A.  to  use  as  security 
for  advances  from  your  Bank  assets  acquired 
from  nonmember  banks.  This  permission  ex- 
pires June  30,  1974.  No  special  authorization 
is  required  by  law  with  respect  to  direct 
loans  to  nonmember  banks  under  paragraph 
1.?  of  section  13  of  the  Federal  Reserve  Act. 

In  the  event  that  the  amended  Regula- 
tion J  results  In  a  significant  Impairment  of 
the  liquidity  of  a  nonmember  bank  or  im- 
pairs its  ability  to  serve  Its  community,  the 
Board  requests  that  your  Bank  be  prepared 
to  provide  credit  to  the  nonmember  bank  on 
substantially  the  same  terms  as  are  applica- 
ble to  member  banks  for  such  time  as  Is  nec- 
essary to  enable  the  bank  to  resolve  its 
difllcultles.  in  siccordance  with  the  following 
principles: 

1.  Ordinarily,  nonmember  banks  will  be 
expected  to  make  reasonable  adjustments  In 
their  own  portfolio  to  cover  the  adverse  Im- 
pact, if  any,  resulting  from  the  amended  Reg- 
ulation J.  after  allowing  for  additional  funds 
that  are  made  available  from  earlier  cash 
letter  receipts  and  any  relaxations  In  State 
reserve  requirements.  A  net  loss  of  funds  In 
excess  of  2  percent  of  demand  deposits  (ad- 
Justed  for  balances  due  from  banks  and  cash 
Items  in  process  of  collection)  Is  presumed 
to  be  a  basis  for  further  consideration. 

2.  A  "slgnlflcant  Impairment  of  liquidity  " 
is  generally  construed  to  mean  a  situation  in 
which,  because  of  a  loss  of  funds  due  to 
Regulation  J.  a  bank  cannot  maintain  suffi- 
cient primary  reserves  to  allow  efficient  day- 
to-day  or  week-to-week  operations  without 
disposing  of  assets  which  would  (a)  result 
In  a  significant  loss  to  the  bank,  or  (b)  result 
in  a  sudden  reduction  of  Icwns,  particularly 
for  local  business  and  consumer  needs, 
or  (c)  result  In  a  State  reserve  requirement 
deficiency. 

3.  "Impairment  of  a  bank's  ability  to  serve 
Its  community"  Is  construed  to  mean  a  situ- 
ation In  which,  because  of  a  loss  of  funds  due 


to  Regulation  J,  a  bank  cannot  maintain  its 
current  level  of  loans  to  meet  legitimate 
credit  needs  of  customers  within  Its  com- 
munity, taking  their  seasonal  needs  and  any 
near  term  growth  Into  account. 

4.  Credit  may  be  extended  directly  to  qual- 
ifying banks,  at  the  Reserve  Banks'  option, 
under  paraeraph  13  of  section  13  of  the  Fed- 
eral Reserve  Act  or  Indirectly  through  mem- 
ber banks.  The  Board  will  approve  a  rate  on 
direct  extensions  no  higher  than  the  rate 
applicable  to  member  banks  under  paragraph 
8  of  section  13.  The  rate  paid  by  the  non- 
member  on  Indirect  extensions  should  be  no 
higher  than  the  rat«  paid  by  the  member 
bank  plus  one-quarter  percent  or  less  to  re- 
flect the  member  bank's  administration  costs 
and  assumption  of  risk  on  the  loan. 

5.  Nonmember  banks  utilizing  this  priv- 
ilege of  borrowing  are  to  be  subjected  to  the 
same  administrative  review  as  borrowing 
member  banks.  In  particular,  the  Reserve 
Bank  should  require  such  reports  from  the 
nonmember  bank  as  necessary  to  assure  Itself 
that  the  bank  Is  in  sound  condition  and  that 
the  funds  made  available  at  the  discount 
window  are  actually  being  used  to  meet  the 
nonmember's  adjustment  needs  and  are  not 
being  channeled  to  other  banks.  Except  In 
unusual  circumstances,  no  bank  shall  be  a 
net  seller  of  Federal  funds  or  Increase  its 
holdings  of  Investment  securities  while  uti- 
lizing this  privilege  of  borrowing,  nor  shall 
any  bank  substitute  Federal  Reserve  credit 
for  credit  which  It  customarily  obtains 
elsewhere. 

6.  As  a  general  rule,  the  length  of  time 
and  amounts  a  nonmember  bank  may  be 
accommodated  (through  repeated  loan  re- 
newals) should  be  no  greater  than  that  per- 
mitted for  waivers  of  penalties  under  the 
schedules  set  forth  for  member  bank  reserve 
requirement  deficiencies  In  connection  with 
Regulation  J.  The  lending  procedures  to  be 
followed  by  the  Reserve  Banks  with  respect 
to  maturity  of  notes,  should  not  be  more 
liberal  than  that  accorded  member  banks  In 
ordinary  circumstances. 

Whether  a  loan  to  a  nonmember  is  made 
directly  or  through  a  member  bank,  the  Re- 
serve Bank  Is  the  controlUng  administrator 
from  the  time  the  nonmember  applies  for 
assistance  until  the  need  for  accommodation 
has  passed.  Credit  extended  through  member 
banks  should  be  by  mutual  agreement  among 
the  Reserve  Bank,  the  memt>er  bank  and  the 
nonmember. 

The  Board  expects  that,  as  In  all  credit 
matters,  the  Federal  Reserve  Banks  will  act 
uniformly  In  carrying  out  this  program.  It  Is 
vital,  therefore,  that  the  Board  be  kept 
closely  informed  of  your  Regulation  J  lend- 
ing activity  through  the  Division  of  Federal 
Reserve  Bank  Operations.  At  an  early  dale 
otlier  details  of  tills  program  and  means  ofi 
reporting  on  it  will  be  discussed  with  lending 
ofQcers  of  the  Reserve  Banks. 

By  order  of  the  Board  of  Governors, 
September  19,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  72-16228  FUed  9-21-72;8: 50  am] 


TARIFF  COMMISSION 

ITEA-W-1B41 

ELKLANO  LEATHER  CO.,  INC. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
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of  the  Elkland  Leather  Co.,  Inc.,  Elkland. 
Pa.,  an  affiliate  of  Proctor,  Ellison  and 
Co.,  Inc..  the  U.S.  Tariff  Commission,  on 
September  18.  1972.  instituted  an  In- 
vestigation under  section  301(c)(2)  of 
the  act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  sole  leather 
and  other  leather  (provided  for  In  item 
121.57  of  the  Tariff  Schedules  of  the 
United  States)  manufactured  by  said 
firm  are  being  imported  into  the  United 
States  In  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un- 
employment or  underemployment  of  a 
significant  number  or  proportiwi  of  the 
workers  of  such  company. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  peti- 
tioners. Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.C., 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  customhouse. 

Issued:  September  19,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.72-16164  Piled  9-21-72;8:47  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  81) 
ASSIGNMENT  OF  HEARINGS 

Septebiber  19, 1972. 
Cases  sissigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  iwssible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  134788  Sub  2.  North  Penn  Bus  Lines,  Inc., 
now  assigned  October  4,  1972.  at  Philadel- 
phia. Pa.,  hearing  is  canceled  and  applica- 
tion dismissed. 

MC  124211  Sub  197.  Hilt  Truck  Line,  Inc., 
assigned  October  2.  1972,  MC  123407  Sub 
101.  Sawyer  Transport.  Inc..  assigned  Octo- 
ber 5,  1972.  and  MC  114273  Sub  110,  Cedar 
Rapids  Steel  Transportation,  Inc.,  assigned 
October  8.  1972,  at  Chicago,  ni..  will  be 
held  In  Room  1086A,  Everett  McKlnley 
Dlrksen  Building,  219  South  Dearborn 
Street. 
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MC-C-4aoi,  Midwest  Emery  Freight  System. 
Inc. — Investigation  and  Revocation  of  Cer- 
tlfioates,    now    being    aaslgned    b«ailog 
November  «,  1972   (1  week),  at  Chicago, 
HI.,  In  a  bearing  room  to  be  later  desig- 
nated. 
MC   124693  Sub  92,  Sammons  Trucking,  and 
MC  127187  Sub  10,  Floyd  Duenow.  now  be- 
ing assigned  hearing  November  16,  1978  (2 
days) ,  at  St.  Paul,  Minn.,  In  a  bearing  room 
to  be  later  designated. 
MC  20356  Sub  12,  Badger  Prelghtways,  Inc., 
now  assigned  October  3,  1972,  at  Chicago, 
ni.,  hearing  will    be  held   In   Room    1900, 
nilnols  State  BuUdlng,  160  North  La  Salle 
Street. 
MC-C-7822,    Mississippi    Chemical    Express, 
Inc.,  and  Stauffer  Chemical  Co.,  Inc. — In- 
vestigation  of    Operations,    now    assigned 
September  21,  1972,  at  New  Orleans,  La.,  Is 
postponed  Indefinitely. 
MC-F-11513,  West  Nebraska  Express,  Inc.— 
Control — Wilson  Brothers  Truck  Line,  Inc., 
now  being  assigned  November  6,  1972   (3 
days),  at  ICansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 
MC-C-7835,  National  TraUer  Convoy,  Inc. — 
Investigation    and    Revocation    of   Certifi- 
cates, MC  106398  Sub  599,  National  Trailer 
Convoy.  Inc.,  now  being  assigned  Novem- 
ber 9,  1972  (3  days),  at  Kansas  City,  Mo., 
m  a  hearing  room  to  be  later  designated. 
MC-P-11502,    Hplmes    Freight    Lines,    Inc. — 
Control — Byers    Transportation    Co.,    Inc., 
and  Commercial  Freight  Lines,  Inc.,  now 
being  assigned  November  13,  1972  (3  days), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 
MC    117815   Sub    180,   Pulley   Freight   Lines, 
Inc.,  now  being  assigned  continued  hear- 
ing November  16,  1973  (2  days) ,  at  Kansas 
City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 
MC  13S163  Sub  0.  Great  Overland.  Inc.,  now 
assigned  October  2,   1972,  at  Kansas  City, 
Mo.,  Is  canceled  and  transferred  to  modi- 
fied procedure. 
MC  117465  Sub   18,  Beaver  Express  Service, 
Inc.,    now   being    assigned    November    27, 
1972,  at  Amarlllo,  Tex.,  in  a  hearing  room 
to  be  later  designated. 
MC  109462  Sub  18,  Lumber  Transport,  Inc., 
now  being  assigned  December  4,  1972   (l 
week) ,  at  Albuquerque,  N.  Mex.,  in  a  hear- 
ing room  to  be  later  designated. 
MO  133093  Sub  4,  Clifford  Jones,  doing  busi- 
ness as  Jones  Truck  Line,  now  being  as- 
signed   December    11,    1972    (2   days),    at 
Albuquerque,  N.  Mex.,  in  a  hearing  room 
to  be  later  designated. 
MC    115841    Sub    421,    Colonial    Refrigerated 
Transportation,   Inc.,   now   being   assigned 
December    13,    1973    (1    day),   at   Los   An- 
geles. Calif.,  in  a  hearing  room  to  be  later 
designated. 
MC  133796  Sub  7,  George  Appel,  now  being 
assigned   December    14,    1972    (1    day),   at 
Los  Angeles,  Calif.,  in  a  hearing  room  to 
be  later  designated. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-16174  Filed  9-21-72;8:48  am] 


[Notice  127] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  18,  1972. 
The  following  are  notices  of  filing  of 
applications '    for    temporary    authority 

>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 
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tmder  section  210a(a)  of  ttie  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendsu'  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  «)plication  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  103993  (Sub-No.  730  TA) ,  filed 
September  1,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  48514.  AppU- 
cant's  representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  in  sec- 
tions on  under  carriages,  in  Interstate 
or  foreign  commerce,  from  Maxton,  N.C., 
to  points  in  Pennsylvania,  New  York. 
Maryland,  Virginia,  Delaware,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Americana  Mobile  Homes /N.C.. 
Post  Office  Box  980,  Maxt<Hi,  N.C.  28364. 
Send  protests  to:  EMstrlct  Sui>ervisor 
J.  H.  Gray.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street.  Room  204.  Port  Wayne. 
Ind.  46802. 

No.  MC  107496  (Sub-No.  860  TA) ,  filed 
August    31,     1972.    Applicant:     RUAN 
TRANSPORT    CORPORATION,    Third 
and  Keosauqua  Way,  Post  Office  Box 
855,  Des  Moines,  lA  50309  (50304) .  Appli- 
cant's representative:   E.  Check   (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Corn  syrup,  in  bulk,  in  tank  vehi- 
cles, from  Minneapolis,  Minn.,  to  Fargo. 
N.  Dak.,  for  150  days.  Supporting  ship- 
per:   CPC   InterNational,    4109   PVance 
Avenue,  South,  Minneapolis,  MN  55416. 
Send    protests    to:    Herbert    W.    Allen. 
Transportation      Specialist,      Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,    677     Federal    Building     Des 
Moines,  Iowa  50309. 

No.  MC  116077  (Sub-No.  332  TA) ,  fUed 
September  5,  1972.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  Street,  Suite  1800,  Houston,  TX 
77027.  Applicant's  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rautes.  transporting:  Ground  clay,  in 
bulk,  in  tank  vehicles,  from  plantsite  of 
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Morton  Chemical  Co.,  Weeks.  La.,  to 
plantsite  of  Humko  Products,  Memphis, 
Term.,  for  180  days.  Supporting  shipper: 
Morton  Chemical  Co.,  110  North  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  John  C.  Redus,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  OflBce  Box 
61212,  Houston,  TX  77061. 

No.  MC  116544  (Sub-fJo.  132  TA> .  filed 
August  31.  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicants 
representative:  C.  H.  FTiesbach  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  commodities  dealt 
in  by  retail  and  wholesale  grocery  out- 
lets (restricted  to  the  plantsite  and  ware- 
house facilities  of  the  R.  T.  French  Co. 
at  Springfield,  Mo.),  from  Springfield, 
Mo.,  to  points  in  Kansas,  Nebraska, 
Iowa,  Minnesota,  Illinois.  Wisconsin, 
Florida,  Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  The  R.  T. 
French  Co.,  1  Mustard  Street.  Rochester. 
NY  14609.  Send  protests  to:  John  V. 
Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  127791  (Sub-No.  4  TA),  filed 
August  31,  1972.  Applicant:  WELLS 
CARTAGE  LIMITED,  726  Powell  Street, 
Vancouver  4,  BC,  Canada.  Applicant's 
representative:  George  R.  LaBlssoniere. 
1424  Washington  Building,  Seattle. 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
seafoods,  from  Bellingham.  Seattle,  and 
AnsMJortes.  Wash.,  to  United  States- 
Canada  international  port  of  entry  at  or 
near  Blaine,  Wash.,  for  180  days.  Sup- 
porting shippers:  Anderson  L  Miskin. 
Ltd..  575  Richards  Street.  Vancouver  2, 
British  Columbia;  Calkins  &  Burke, 
Ltd..  1198  West  Pender  Street,  Vancouver 
1,  BC,  Canada;  The  Canadian  Fishing 
Co.,  Ltd.,  foot  of  Gore  Avenue,  Van- 
couver 4,  BC  Canada:  Melson  Bros. 
Fisheries,  Ltd.,  Post  Office  Box  2204, 
Vancouver,  BC,  Canada.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  136015  (Sub-No.  1  TA),  filed 
September  6,  1972.  Applicant:  ROGERS 
TRUCKING.  INC..  2300  Canyon  Road, 
Ellensburg,  WA  98926.  Applicant's  rep- 
resentative, Robert  L.  Rogers  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bananas  and  commodities  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulation  imder 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act,  when  moving  in  mixed  ship- 
ments with  bananas,  from  Long  Beach, 
Calif.,  and  Seattle,  Wash.,  to  ports  of 
entry  on  the  United  States-Canada  in- 
ternational boundary  In  Washington; 
and   (2)    vx>oden  $7iakes,  shingles,  and 
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trim,  from  points  In  Washington  to 
points  In  California,  for  180  days.  Sup- 
porting shippers :  Robinson  Plywood  and 
Timber  Co.,  Post  Office  Box  840.  Everett, 
WA  98201;  Slade  li  Stewart,  Ltd.,  454 
Prior  Street,  Vancouver,  BC,  Canada. 
Send  protests  to:  District  Supervisor  W. 
J.  Huetig,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  450  Mult- 
nomah Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136988  (Sub-No.  1  TA*.  fUed 
August  31,  1972.  Applicant:  SCOTT 
TRUCKING,  INC.,  4588  State  Route  No. 
82,  Mantua,  Ohio  44255.  Applicant's 
representative:  Warren  J.  Kerrigan 
•  same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Reinforced  concrete 
slabs,  beams,  and  walls,  from  points  in 
Portage  County,  Ohio,  to  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219,  to  points  in  New  York  on  and 
west  of  New  York  Highway  14.  to  p>oints 
in  West  Virginia  in  the  following  coim- 
ties:  Cabell.  Jackson.  Kanawha,  Mar- 
slrnll.  Mason,  Pleasants,  Tyler,  Wayne, 
Wetzel,  Wood,  Hancock,  and  Brook, 
and  Ohio;  and  (2)  reinforcing  wire,  be- 
tween Aurora,  Ohio,  on  the  one  hand,  and 
Rochester,  N.Y.,  and  South  Bethlehem, 
NY.,  on  the  other,  for  180  days.  Sup- 
porting shipper:  Spancrete  Northeast. 
Inc.,  Post  Office  Box  236.  Aurora.  OH 
44202.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
181  Federal  Office  Building.  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  138002  (Sub-No.  1  TA>,  filed 
September  5.  1972.  Applicant:  RED 
MOUNTAIN  TRANSPORT.  INC..  709 
Sixth  Avenue  North,  Poet  Office  Box 
10362,  Birmingham,  AL  35202.  Appli- 
cant's representative :  Richard  J.  Haber- 
stroh  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  in-egular 
routes,  transporting:  Material  handling 
equipment,  parts  and  accessories  for 
material  handling  equipment,  materials, 
parts,  supplies  and  equipment  tised  in 
the  manufacture  and  repair  of  material 
handling  equipment,  to,  from  and  be- 
tween points  in  the  United  States  (in- 
cluding Alaska),  in  specialized  self- 
loading  and/or  self-uiiloading  equip- 
ment in  interstate  or  foreign  commerce, 
imder  a  continuing  contract  or  contracts 
vAVn.  Vulcan  Materials  Co.,  Birmingham, 
Ala.,  for  180  days.  Suppoi-ting  shipper: 
Vulcan  Materials  Co.,  Southeast  Divi- 
sion, 3  Office  Park  Circle,  Birmingham, 
Ala.  35223,  Attention:  Frank  Bower. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  138012  TA,  filed  September  6. 
1972.  Applicant:  NORMAN  ARLING- 
TON SPRUILL,  105  Hastings  Lane, 
Elizabeth  City,  NC  27909.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  House  trailers  or  mobUe 


homes,  between  points  In  Pasquotank 
and  Currituck  Counties,  N.C.,  on  the  one 
hand,  and  the  municipsdities  of  Suffolk, 
Va.,  Norfolk,  Va.,  Portsmouth,  Va.,  Vir- 
ginia Beach.  Va.,  Chesapeake,  Va.,  New- 
port News,  Va.,  and  the  commercial  zone 
of  said  mimicipalities,  on  the  other,  for 
180  days.  Supporting  shippers:  Conner's 
Mobile  Homes.  1016-1018  West  Ehring- 
haus  Street,  Elizabeth  City,  NC  27909; 
Mangimi  Chalk  Mobile  Home  Sales,  Mo- 
yock,  N.C.— Elizabeth  City.  N.C.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No.  MC  138013  TA,  filed  September  6. 
1972.  Applicant:  LAWRENCE  GAtiCIK, 
doing  business  as  BUTLER  REFRIG- 
ERATED DELIVERY,  28  PhUomena 
Circle,  Cheswick,  Pa.  15024.  Applicant  s 
representative:  Arthur  J.  Diskin.  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat  and 
packinghouse  products,  in  mechanically 
refrigerated  trucks  from  points  in  But- 
ler County,  Pa.,  to  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  Route  15, 
for  180  days.  Supporting  shipper:  Du- 
buque Packing  Co.,  Dubuque,  Iowa  52001. 
Send  protests  to:  John  J.  Englsuid,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations  2111 
Federal  Building,  1000  Liberty  Avenue 
Pittsburgh,  PA  15222. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16172  PUed  9-21-72,8:47  amj 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  nimibered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-73631.  By  order  entered 
September  6.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  R  k  R 
Transportation,   Inc..   North  Attleboro, 
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Ma.ss..  of  the  operating  rights  set  forth  in 
certificates  Nos.  MC-38157,  MC-38157 
iSub-No.  1)  and  MC-38157  (Sub-No.  2), 
issued  August  1,  1950.  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  specified  points  and 
areas  in  Massachusetts,  Rhode  Isliind, 
Connectciut,  New  York,  Maine.  New 
Hampshire,  and  Vermont.  Francis  E. 
Barrett,  Jr.,  10  Industrial  Parte  Road. 
Hingham,  Mass.  02043,  attorney  for 
applicants. 

No.  MC-FC-73706.  By  order  of  Sep- 
tember 6,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Chieftain  Van  Lines,  Inc.,  Ralston, 
Nebr.,  of  the  operating  rights  in  certifi- 
cate No.  MC-52409  issued  August  27, 
1970,  to  Livestock  Transportation  Ex- 
press, Inc.,  doing  business  as  LTX,  Ger- 
ing,  Nebr.,  authorizing  the  transporta- 
tion of  vegetables,  fruits,  lumber,  and 
fence  posts,  groceries,  flour,  canned 
goods,  coal,  sees,  livestock,  agricultural 
commodities,  household  goods,  emigrant 
movables,  lubricating  oil  and  grease,  in 
containers,  fertilizer,  feed,  chemicals, 
farm  machinery,  motors  and  parts,  iron 
pipe,  hardware,  egg  cases,  sewer  pipe, 
building  materials,  and  automobUe  tires, 
between,  from  and  to,  specified  points  in 
Nebraska,  South  Dakota,  Colorado,  and 


NOTICES 

Wyoming,  and  points  in  Texas.  South 
Etekota,  Colorado,  Wyoming,  Nebraska, 
and  Idaho,  varying  with  the  commodity 
involved.  Gailyn  L.  larsen,  521  South 
14th  Street,  Post  Office  Box  80806,  Lin- 
coln, NE  68501,  attorney  for  applicants. 

No.  MC-FC-72814.  By  order  of  Sep- 
tember 6.  1972,  the  Motor  Carrier  Board 
approved  the  trsuisfer  to  Logistics  Ex- 
press, Inc.,  doing  business  as  Logex,  Ana- 
heim, Cfilif.,  of  certificate  No.  MC-97357 
(Sub-No.  16)  issued  September  27,  1968 
to  Allyn  Transportation  Co.,  a  corpora- 
tion, Los  Angeles,  Calif.,  authorizing  the 
transportation  of:  Liquid  oxygen,  nitro- 
gen, Iiydrogen,  argon,  and  helium,  be- 
tween points  in  Washington,  Utah, 
Idaho,  Montana,  Colorado,  Arizona,  New 
Mexico,  C:?alifomia,  Nevada,  and  Wyo- 
ming, Marvin  Handler,  405  Montgomery 
Street.  San  Francisco,  CA  94104,  attor- 
ney. R.  Y.  Schureman.  1545  Wilshire 
Boulevard.  Los  Angeles,  CA  90017,  attor- 
ney. 

No.  MC-FC-73892.  By  order  of  Sep- 
tember 6,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ray  L.  Krall, 
Carson,  Wash.,  of  permits  Nos.  MC- 
128645  (Sub-No.  2)  and  MC-128645 
(Sub-No.  4)  Issued  to  Joe  H.  BlatUer, 
Carson,  Wash.,  authorizing  the  trans- 
portation of:   Lumber,  including  veneer 
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lumber,  between  Carson,  Wash.,  and 
points  in  Oregon,  and  between  Cascade 
Locks.  Oreg..  and  specified  points  in 
Warfilngton.  David  C.  White,  practi- 
tioner. 2400  Southwest  Fourth  Avenue 
Portiand,  OR  97201. 

No.  MC-FC-73899.  By  order  entered 
September  8,    1972,   the  Motor  Carrier 
Board  approved  the  transfer  to  Inter- 
state Express.  Inc.,  Chicago.  lU.,  of  the 
operating  rights  set  forth  in  certificates 
Nos.  MC-45657  (Sub-No.  26) ,  MC-45657 
(Sub-No.  38),  and  MC-45657   (Sub-No. 
46),   issued   February   27,    1961.   P^bru- 
ary  13,  1964,  and  December  19,  1966,  as 
corrected,    respectively,    to    Plc-Walsh 
Freight  Co.,  St.  Louis,  Mo.,  authorizing? 
the  transportation  of  glass  botties,  roof- 
ing, and  building  materials,  scrap  rags 
and  paper,  glass  containers,  flberboard 
or  paperboard  boxes,  empty  cootainers 
and  pallets,  glassware,  botUe  molds,  and 
caps,  covers,  tops,  and  stc^jpers  for  glass 
containers    and    glassware,    and    cullet. 
from,  to,  or  between  points  and  places  in 
Illinois,  Iowa.  Indiana,  Miaourl.  Michi- 
gan, Kentucky,  and  Tennessee.  Carl  L 
Stelner,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 72    16173  Piled  9-21-72:8.47  wn  ] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

New  Determinations.  There  are  set 
forth  below  general  area  wage  deter- 
mination decisions  Nos.  AP-340  and  AP- 
341  of  the  Secretary  of  Labor.  These 
decisions  specify,  in  accordance  with 
applicable  law  and  on  the  basis  of  in- 
formation available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
These  decisions  are  applicable  to  Federal 
and  federally  assisted  construction  in 
the  described  localities  in  the  States  of 
New  Mexico  and  Oklahoma. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations,  Pro- 
cedixre  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FJl.  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work 
of  the  character  and  in  the  localities 
described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  ef- 
fective date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 


NOTICES 

date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications  is- 
sued subsequent  to  tl)is  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

ModiftcatioTis  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and /or  supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  specified  localities  in  the 
States  of  Alabama,  Arizona,  Connecticut, 
Delaware.  Georgia,  Illinois,  Iowa,  Kan- 
sas, Kentucky,  Maine.  Maryland,  Massa- 
chusetts, Missouri,  Montana.  Navada, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  and  Virginia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on 
the  following  dates: 


Decision  No. 

AM-l.726:  AM-1.730:  AM- 
1.731. 

AM-343  ( AP- 1 0 ) ;  AM-344 

(AP-11);    AM-345(AP-12); 
AM-346  ( AP-13 ) ;       AM -347 
(AP-14);    AM-348(AP-15) 
AM-350(AP-16). 

AM-480;  AM-481:  AM-482 
AM-1,848;  AM-1,853;  AM- 
1.854;  AM-1,856;  AM-1.863 
AM- 1.864. 

AM-2,514(AP-237);  AM-2.515 
(AP-241);  AM-2.616(AP- 
239);  AM-2.517(AP-240); 
AM-2.518(AP-240);  AM- 
2,519(AP-239);  AM-2.520 
(AP-238);  AM-2.521(AP- 
241). 

AM-5.967;  AM-5,968;  AM- 
5.972;  AM-5.973. 

AM-5,969     

AM-11.387(AP-324);  AM-U,- 
388  ( AP-325 ) ;  AM-1 1 .389 
(AP-326);  AM-1 1,390  (AP- 
327);  AM-11.392(AP-329»; 
AM- 11 .393  ( AP-330 ) ;  AM- 
11.394(AP-331);  AM-U.395 
(AP-332);  AM-1 1,396  (AP- 
333);  AM-1 1. 397  (AP-334); 
AM-1 1 .398  ( AP-335 ) ;  AM- 
1 1 .399  ( AP-336 ) ;  AM-1 1 .400 
(AP-337):  AM-U.401(AP- 
338 ) ;     AM- 1 1 .402  ( AP-339 ) . 

AM-11.407     

AM-6.724;    AM-9.894 

AM-11,418     

AM-6,728;    AM-8.612 

AM-9.322    

AM-8.621     

AM-11.426 

AM-8.625;    AM-1 1,426 

AP-107:    AP-203 

AP-305;    AP-409 

AP-216(AP-242);  AP-217 

(AP-243);  AP-306;  AP-307. 

AP-120;  AP-222;  AP-310 
(AP-328);  AP-312. 

AP-313;  AP-314;  AP-315 

AP-231(AP-236);    AP-505-.. 


Date 
Aug.  11.  1971. 

Aug.  13,  1971. 


Aug.  20.   1971. 


Aug.  27.  1971. 


Dec.    17,    1971. 

Jan     7,    1972. 
Feb.    4.    1972. 


Mar.  31. 
Apr.  28. 
May  5. 
May  19. 
May  26. 
June  9. 
June  16, 
June  23. 
July  21. 
Aug.  4. 
Aug.  11. 


1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 
1972. 


Aug.   18.  1972. 

Aug.  25.   1972. 
Sept.   1.   1972. 


Are  hereby  modified  and/or  super- 
seded as  set  forth  below.  Supersedeas 
decision  numbers  are  in  parentheses  fol- 
lowing the  nimiber  of  the  decision  being 
superseded. 

These  modifications  and/or  super- 
sedeas decisions  are  based  upon  infor- 
mation obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevaUing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and /or  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates,  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  P.R. 
8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  the  fore- 
going area  wage  determination  decisions, 
as  hereby  modified,  and /or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work 
of  the  character  and  in  the  localities  de- 
scribed therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  until 
the  end  of  the  period  for  which  the  de- 
terminations being  modified  and/or 
superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  in- 
formation for  consideration  by  the 
Department.  Further  information  and 
self-explantory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  proce- 
dures prescribed  in  5  U.S.C.  553  is  set 
forth  in  the  document  being  modified. 

Signed  at  Washington,  D.C,  this  15th 
day  of  September  1972. 

Horace  E.  Menasco. 

Administrator. 
Wage  and  Hour  Division- 
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Title  & 

'        PERSONNa 

Chapter  I — Gvil  S«rvic«  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3118  is  amended  to  show 
that  a  provision  prohibiting  new  appoint- 
ments after  August  31.  1972,  is  removed 
from  the  Schedule  A  authority  cover- 
ing positions  in  the  National  Institute  of 
Mental  Health  involving  the  performance 
of  therapeutic  and  service  assignments 
under  a  rehabilitaticm  program  con- 
cerned with  the  treatment  of  drug  ad- 
dicts, when  filled  by  persons  who  have  a 
history  of  drug  addiction  and  who  have 
been  successfully  treated. 

Effective  on  publication  in  the  Federai. 
Registkk  (9-23-72).  subparagraph  (1) 
of  paragraph  (h)  of  { 213.3116  is 
amended  as  set  out  below. 

§  213.3116     Department  of  Health,  Edu- 
cation, and  Welfare* 

•  •  •  •  • 

(h)  National  Institute  of  Mental 
Health — Health  Services  and  Mental 
Health  Adminiatration. 

(1)  Positions  in  the  National  Institute 
of  Mental  Health  involving  performance 
of  various  therapeutic  and  service  assign- 
ments under  a  rehabilitation  program 
concerned  with  the  treatment  of  drug 
addicts,  when  filled  by  persms  who  have 
a  history  of  drug  addiction  and  who  have 
been  successfully  treated. 

•  •  •  •  • 

(5  VS.C.  3301,  S302,  E.O.  10577;  3  CFR  1954- 
68  Comp.  p.  318) 

United  States  Civn.  Serv- 
ice CoMmssiON, 
[seal]     James  C.  Spkt, 

I  Executive  Assistant  to 

'  t?ie  Commissioners. 

[TR  Doc.72-16250  Piled  9-23-72;8:S3  am] 

Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

(Amdt.  39] 

PART  401 — FEDERAL  CROP 
I  INSURANCE 

Subpart — Regulotions  for  the  1969 
and  Succeeding  Crop  Years 

MiNiuuic  Age  t<m  Applicants 

Pursuant  to  the  authority  contained 
in  the  Federal  CTrop  Insurance  Act,  as 
amended,  the  above-identified  regula- 


tions are  amended  effective  beginning 
with  the  1973  crop  year  in  the  following 
respects: 

Item  D  of  the  application  shown  In 
paragraph  (e)  of  S  401.103  is  amended 
effective  beginning  with  the  1973  crop 
year  to  read  as  follows : 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
sbare  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The  applicant  Is  a . 

(Type  of  Entity) 

All  natural  persons  In  whose  behalf  this 
application  Is  made  are  over  18  years    c^ 

age 

(Yes  or  No) 

(Sees.  506,  616,  62  Stat.  73,  as  amended  77, 
as  amended:  7  U.S.C.  1506,  1516) 

The  foregoing  amendment  merely 
changes  the  age  reference  in  the  last 
sentence  from  21  to  18.  This  is  done  in 
order  to  make  the  application  consistent 
with  Public  Law  No.  92-357,  enacted 
July  28.  1972,  which  amends  the  Federal 
Crop  Insurance  Act  so  as  to  authorize 
crop  Insurance  contracts  with  all  per- 
sons over  18  years  of  age  having  a  bcma 
fide  interest  in  an  Insurable  crop  and 
providing  that  all  such  persons  imder 
the  age  of  21  shall  have  the  same  legal 
rights  and  be  subject  to  the  same  legal 
liabilities  with  respect  to  such  contracts 
as  pa-sons  over  the  age  of  21.  Under 
the  circumstances,  the  Board  of  Direc- 
tors founds  that  it  would  be  unnecessary 
to  follow  the  procedure  for  notice  and 
public  participation  prescribed  by  5 
UJ3.C.  553  (b)  and  (c).  as  directed  by 
the  Secretary  of  Agriculture  in  a  State- 
ment of  Policy,  executed  July  20,  1971 
(36  PH.  13804),  prior  to  its  adoption. 
Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
Septonber  6,  1972. 

[seal]  Lloyd  E.  Jones, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Awroved  on  September  20,  1972. 

Earl  L.  Butz, 
Secretary. 

[PR  Doc.72-16288  Piled  9-22-72; 8: 53  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lemon  Reg.  551  Amdt.  1  ] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  P.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 


Arizona,  effective  under  the  iM?Plicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 

U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  establlslied  under  the  said 
amended  marteting  agreement  and 
order,  smd  vpoa  other  available  informa- 
ticm,  it  Is  herein  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  post^xme  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  In  the  Fedekal  Register  (5 
U.S.C.  553)  because  the  time  Interven- 
ing between  the  date  when  information 
upon  which  this  amerolment  Is  based  be- 
came available  and  t^e  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  Insuffldent,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sion in  paragraph  (b)(1)  of  8  910.851 
(Lemon  Regulation  551,  37  FB,.  18898) 
din-ing  the  period  September  17.  1972. 
through  September  23,  1972,  is  hereby 
cunended  to  read  as  follows : 

§  910.851     Lemon  Regulation  551. 

•  •  •  •  • 

(6)   Order.  (1)   •   •   •  215,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  a«  amended;  7  U.S.C. 
601-674) 

Dated:  September  20,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cvitural  Marketing  Service. 

I  PR  Doc.72-16285  FUed  9-22-72:8:50  am] 


lljcmon  Eteg.  562] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of   Handling 

§  9 10.852     Lemon  Regulatton  552. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910;  36 
F.R.  9061),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  VJB.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
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established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the 
act  is  insufBcient,  and  a  reasonable 
time  is  permitted,  under  the  circiun- 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  19, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 24,  through  September  30,  1972, 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  September  21, 1972. 

Charles  R.  Brader, 
Acting   Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service, 

[FB  Doc.72-16317  PUed  9-22-72;8:64  am] 
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PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Order  Amending  the  Order,  as 
Amended,  Regulating  Handling 

Correction 

In  F.R.  Doc.  72-16063  appearing  at 
page  19621  of  the  issue  of  Thursday, 
September  21,  1972,  the  effective  date 
within  parentheses  in  the  last  line  be- 
fore the  signature  should  read  9-21-72. 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9826:  Amdts.  23-13;  27-8,  91-103, 
121-97,  127-29) 

AIRPLANE  AND  ROTORCRAFT  MAN- 
UALS, MARKINGS,  AND  PLACARDS 

The  purpose  of  these  amendments  to 
Parts  23,  27,  91,  121,  and  127  of  the  Fed- 
eral Aviation  Regulations  is  to  revise  and 
clarify  the  requirements  for  airplane  and 
rotorcraft  manuals,  markings,  and 
placards. 

These  amendments  are  based  on  no- 
tice of  proposed  rule  making  (Notice 
70-47)  issued  on  November  18,  1970,  and 
published  in  the  Federal  Register  on 
November  25,  1970  (35  P.R.  18054) .  Three 
conunents  were  received  in  response  to 
Notice  70-47  one  of  which  favored  the 
proposed  amendments.  The  two  com- 
ments recommending  changes  to  the  pro- 
posed amendments  are  discussed  below. 
Based  upon  these  comments  and  upon 
further  consideration  by  the  FAA,  a  num- 
ber of  substantive  and  editorial  changes 
have  been  made  to  the  proposed  rule.  In- 
terested persons  have  been  afforded  an 
opportimity  to  participate  in  the  making 
of  these  amendments,  and  due  considera- 
tion has  been  given  to  all  relevant  matter 
presented.  Except  as  modified  by  the  fol- 
lowing discussion,  the  reasons  for  these 
amendments  are  those  in  the  notice. 

One  comment  suggested  that  aJl  air- 
craft, including  those  weighing  less  than 
6,000  pounds,  should  have  approved  air- 
plane flight  manuals  containing  all  of 
the  required  information  and  that  plac- 
ards should  be  kept  on  the  aircraft  for 
emergency  reference  only.  Commentator 
stated  that  a  flight  manual  csui  be  tem- 
porarily removed  from  the  aircraft  for 
comfortable  reference  in  a  ramp  office 
when  outside  temperatures  are  extremely 
high  or  low,  and  that  fewer  CO.  out  of 
limit  or  overweight  temperature  acci- 
dents will  occur  with  small  aircraft  If 
the  total  Informaticai  is  available  for 
reference  in  a  comfortable  envlronmraat. 
The  airworthiness  requirements  were 
changed  in  1953  to  eliminate  the  re- 
quirement for  airplane  filght  manuals 


for  airplanes  under  6,000  pounds,  and  the 
FAA  agrees  that  this  exception  should 
be  reconsidered  in  view  of  the  complexity 
of  small  airplanes  being  type  certificated 
today  and  the  resulting  increase  In  in- 
formation that  must  be  made  available 
to  the  pilot.  However,  that  consideration 
is  beyond  the  scope  of  Notice  70-47.  The 
notice  proposed  amendments  to  the  pres- 
ent regulations  which  are  primarily  clari- 
fying in  nature  and  mtended  to  make 
the  present  airworthiness  standards  and 
operating  rules  internally  consistent. 
Nevertheless,  the  comment  is  appreciated 
and  will  be  considered  for  future  rule 
making  action.  However,  in  response  to 
the  comment  and  to  insure  that  the  in- 
formation is  readily  available  to  the  pilot, 
proposed  S  23.1559  has  been  revised  to 
require  the  form  and  location  of  the 
"approved  manual  material"  to  be  speci- 
fied in  the  operating  limitations  placard. 

Another  comment,  while  agreeing  with 
the  proposed  changes  to  §§23.31  and 
23.1541,  noted  that  the  proposed  change 
to  §  23.1559  would  eliminate  the  "oper- 
ating limitations  placard"  for  airplanes 
certificated  in  a  single  category.  This 
was  not  the  intent  of  the  proposal  and 
proposed  §  23.1559(a)  has  been  changed 
to  include  airplanes  type  certificated  in 
only  one  category.  In  addition,  proposed 
5  23.1559(a)  has  been  editorially  revised 
to  indicate  the  mandatory  status  of  the 
operating  limitations  contained  in  the 
airplane  flight  manual,  approved  manual 
material,  markings,  and  placards. 

With  respect  to  the  proposed  amend- 
ment to  S  23.1581,  a  commentator  op- 
posed the  insertion  of  the  word  "ap- 
proved" before  the  word  manual  and  the 
requirement  that  "all  approved  manual 
material  must  be  approved,  clearly  iden- 
tified and  not  easily  erased,  disfigured, 
or  misplaced."  The  commentator  stated 
that  to  require  FAA  approval  for  mate- 
rial which  privously  did  not  require  ap- 
proval would  materially  complicate  a 
system  that  has  been  successfully  used 
by  manuf£u:turers  for  15  years  and  that 
there  is  no  safety  justification  or  admin- 
istrative need  for  the  requirement.  The 
FAA  does  not  agree.  The  applicable  in- 
formation in  §§  23.1583  through  23.1589 
that  proposed  §  23.1581  would  require  to 
be  furnished  in  an  airplane  flight  mEinual 
or  in  any  combination  of  approved  man- 
ual material,  markings,  and  placards  is 
necessary  for  the  safe  operation  of  an 
airplane  and  the  form  and  manner  in 
which  that  information  Is  presented  to 
the  pilot  as  well  as  the  information  it- 
self should  be  approved  by  the  FAA. 
However,  proposed  §§  23.1581(b)  and 
27.1581(b)  have  been  revised  to  further 
specify  the  form  and  content  of  the 
"approved  manual  material." 

Based  on  further  consideration  of  the 
requirement  in  proposed  S  27.1581  (a)  (2) 
that  the  information  contained  in 
§§  27.1583  through  27.1589  be  furnished 
not  only  in  a  rotorcreft  flight  manual  or 
approved  manual  material  but  also  in 
markings  and  placards,  the  proposal  has 
been  revised  to  permit  the  informaticm 
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to  be  furnished  either  in  a  rotorcraft 
flight  manual  or  in  any  combination  ot 
approved  manual  material,  markings, 
and  placards.  The  FAA  has  detomlned 
that  it  Is  not  necessary  for  the  Informa- 
tion contained  in  §{27.1583  through 
27.1589  to  be  furnished  In  one  form  and 
then  repeated  in  the  form  of  markings 
and  placards.  As  revised  the  requirement 
is  consistent  with  the  amendment  to 
S  23.1581  and  is  the  same  as  present 
:  27.1581(a)  (2)  except  that  the  option  of 
furnishing  the  Information  in  approved 
manual  material  Is  provided  for  in  the 
event  that  the  operating  rules  <rf  Chapter 
I  do  not  require  a  rotorcraft  flight 
manual. 

Finally,  consistent  with  the  amend- 
ments to  §§  23.1559  and  27.1501,  §27.1559 
Is  amended  to  reflect  the  option  for  a 
helicopter,  of  using  a  rotorcraft  flight 
manual  or  approved  manual  material  to 
furnish  the  required  operating  limita- 
tions and  to  require  that  the  form  and 
location  of  approved  manual  material  be 
set  forth  In  the  operating  limitations 
placard. 

In  consideration  ot  the  foregoing. 
Parts  23,  27,  91.  121.  and  127  of  the  Fed- 
eral Aviation  Regulations  are  amended, 
effective  October  23. 1972,  as  follows: 

PART  23 — AIRWORTHINESS  STAND- 
ARDS: NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  amending  §  23.31(b)  to  read  as 
follows: 

S  23.31     Removable  ballast. 

•  •  •  •  • 

Cb)  Instructions  are  included  in  the 
airplane  flight  manual,  approved  manual 
material,  or  msurkings  and  placards,  for 
the  proper  placement  of  the  removable 
ballast  imder  each  loading  condition  for 
which  removable  ballast  is  necessary. 

2.  By  amending  I  23.1541  by  revising 
paragraph  (c)  and  adding  paragraph 
(d)  to  read  as  follows: 

§  23.1541     General. 

•  •  •  •  • 

(c)  For  airplanes  having  a  maximum 
weight  of  more  than  6,000  pounds  and 
which  are  to  be  certificated  in  more  than 
one  category — 

(1)  The  applicant  must  select  one 
category  up(»i  which  the  placards  and 
markings  are  to  be  based;  and 

(2)  The  placard  and  marking  infor- 
mation for  the  other  categories  in  which 
the  airplane  Is  to  be  certificated  must  be 
recorded  in  the  airplane  flight  manual. 

(d)  For  airplanes  having  a  maximum 
weight  of  6,000  pounds  or  less  and  which 
are  to  be  certificated  in  more  than  one 
category — 

(1)  The  applicant  must  select  one 
category  upon  which  the  placards  and 
markings  are  to  be  based,  except  that  he 
may  include  operating  limitations  cover- 
ing moi-e  than  one  category  on  a  single 
placard  if  the  differences  between  the 
categories  involve  only  a  difference  in 
maximum  weights;  a  difference  in  the 
center  of  gravity  range  at  the  coire- 
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spmiding  maJrimum  weight;  a  differeooe 
Involving  approved  maneurers  and  eor- 
respoodlnc  entry  speeds;  or  any  com- 
bination thereof. 

(2)  Except  as  provided  In  subpara- 
graph (1)  of  Uiis  paragraph,  the  i^acard 
and  mfarking  information  for  the  other 
categories  In  which  the  airtdane  is  to 
be  cerUficated  must  be  recorded  In  the 
airplane  flight  manual  or  in  s^n^roved 
manual  material. 

3.  By  amending  §  23.1559(a)  to  read 
as  follows: 

§  23.1559      Operating  limitatione  placard. 

(a)  There  must  be  a  placard  in  clear 
view  of  the  pilot  statmg — 

(1)  For  airplanes  certificated  in  one 
category: 

The  markings  and  placards  Installed 
In  thU  airplane  contain  operating  limitations 
which  must  be  complied  with  when  optnA- 
ing  this  airplane  in  the cate- 
gory. (Insert  category.)  Other  operating 
limltationa  which  must  be  complied  with 
when  operating  tills  airplane  In  this  oattegory 

are  contained  in  the   (Insert 

"airplane  flight  manual"  for  airplanes  ot 
more  than  e,(X)0  pounds  maximum  weight. 
Insert  either  "airplane  flight  manual"  or  "«^- 
proved  manual  material"  whichever  is  ap^ 
pUcaiale,  tor  airplanes  of  6,000  pounds  or  less 
maximum  wtight.  IX  "approved  nuuiual  ma- 
terial" is  Inserted,  the  placard  mtist  also 
contain  a  etatememt  setting  forth  the  form 
and  location  of  the  material.) 

(2)  For  airplanes  of  more  than  6,000 
pounds  maximam  weight  certiflcated  in 
more  than  one  category: 

The  markings  and  placards  installed  in 
this  airplane  contain  operating  limitations 
wliich  must  be  complied  wttii  when  operat- 
ing this  airi^ane  In  the <:ate- 

gory.  (Insert  correct  category.)  Other 
operating  limitations  which  must  be  oom- 
pUed  with  when  c^>erating  this  airplane  in 

this  category  or  In  the cat^ory 

are  contained  in  the  airplane  flight  manual. 
(Insert  the  correct  cat^;ory  or  categories.) 

(3)  For  airplanes  of  6,000  pounds  or 
less  maximum  weight  certificated  in 
more  than  one  category: 

Except  as  may  be  otherwise  Indicated  on 
a  placard,  the  markings  and  placards  in- 
stalled in  this  (Uri^ane  contain  operating 
limitations  which  must  be  complied  with 
when     operating     this     airplane     in     the 

category.     (Insert    category.) 

Other  oi>erating  Umltations  which  must  be 
complied  with  when  operating  this  airplane 
in  this  category  or  In.the cate- 
gory (Insert  category)  are  contained  in  the 
"  (Insert  "airplane  flight  man- 
ual" or  "approved  manual  material,"  which- 
ever is  applicable.  If  "approved  manual  ma- 
terial" Is  inserted,  the  placard  must  also 
contain  a  statement  setting  forth  the  form 
and  location  of  the  material.) 

*  •  *  •  « 

4.  By  chpnging  the  title  following 
§  23.1567  to  read  'Airplane  flight  man- 
ual and  approved  manual  material"  and 
by  amending  §23.1581  (a)«2>  and  (b> 
to  read  as  follows : 

§23.1581     General. 

(a)   •  •  • 

<2)  For  each  airplane  of  6,000  pounds 
or  less  maximum  weight,  in  an  airplane 
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flight  manual,  or  in  any  combination  of 
approved  manual  material,  markings, 
and  placards. 

(b)  Approval  and  segregation  of  in- 
formation. Each  part  of  the  airplane 
fUgfat  manual  containing  information 
prescribed  In  §§  23.1583  throtigh  23.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un- 
approved part  of  that  aindane  flight 
manual.  All  amiroved  manual  material 
must  be  clearly  identified,  and  not  easily 
erased,  dlsflgured,  or  misplaced,  and  It 
must  be  in  the  form  of  Individual  sheets 
capable  of  being  Inserted  in  a  manual 
provided  by  the  applicant,  or  in  a  folder, 
or  in  any  other  permanent  form.  Infor- 
mation not  required  to  be  furnished  by 
this  section  may  not  be  included  in  the 
approved  manual  material. 


PART  27— AIRWORTHINESS  STAND- 
ARDS: NORMAL  CATEGORY 
ROTORCRAFT 

5.  By  amending  §  27.1501  to  read  as 
follows: 

§  27.1501     GeneraL 

Each  operating  limitation  specified  In 
5§  27.1503  through  27.1525  and  other  in- 
formation necessary  for  safe  operation 
must — 

(a)  For  each  rotorcraft,  other  than 
a  helicopter,  be  included  in  a  rotorcraft 
flight  manual  and  expressed  in  placards 
and  markings: 

(b)  For  each  helicopter,  be  included 
in  a  rotorcraft  flight  manual  and  ex- 
pressed in  placards  and  markings,  or  in 
any  combination  of  approved  manual 
material,  marking  and  placards,  unless 
the  operating  rules  of  this  chapter  re- 
quire a  rotorcraft  flight  manual;   and 

(c)  Be  made  available  by  any  other 
means  that  will  convey  the  information 
to  the  crewmembers. 

6.  By  amending  §  27.1559  to  read  as 
follows : 

§  27.1559     Limitations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pUot  stating : 

This (insert      helicopter, 

gyrodyne,  etc.)  must  be  operated  in  compli- 
ance with  the  operating  limitations  specified 

in  the (Insert  "rotwcraft  flight 

manual"  for  rotorcraft  other  than  hell- 
copters.  Insert  either  "rotorcraft  flight 
manual"  or  "approved  manual  material," 
whichever  is  applicable,  for  helicopters.  If 
"approved  manual  material"  is  Inserted,  the 
placard  must  also  contain  a  statement  set- 
ting forth  the  form  and  location  of  the 
material.)  If  the  rotorcraft  maintenance 
manual  contains  "Alrwortbineas  limitations" 
Issued  under  1 27.1529(a)  (3),  the  placard 
must  contain  the  following  additional  state- 
ment: "The  'Airworthiness  limitations'  sec- 
tion of  the  rotorcraft  maintenance  manual 
must  be  compUed  with." 

7.  By  changing  the  title  following 
S  27.1565  to  read  "Rotorcraft  flight  man- 
ual and  approved  manual  material,"  and 
by  amending  §27.1581  (a)(2)  and  (b) 
to  read  as  follows: 
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§  27.1381     General. 

(a)  •  •  • 

(2)  For  each  helicopter,  in  a  rotor- 
craft  flight  manual,  or  in  any  combina- 
tion of  approved  manual  material,  mark- 
ings, and  placards,  unless  the  operating 
rules  of  this  chapter  require  a  rotorcraf  t 
flight  manual. 

(b)  Approval  and  segregation  of  in- 
formation. Each  part  of  the  rotorcraft 
flight  manual  containing  information 
prescribed  in  §§  27.1583  through  27.1589 
must  be  approved,  segregated,  identified, 
and  clearly  distinguished  from  each  un- 
approved part  of  the  rotorcraft  flight 
manual.  All  approved  manual  material 
must  be  clearly  identified,  and  not  easily 
erased,  disflgiired,  or  misplaced,  and  it 
must  be  in  the  form  of  individual  sheets 
capable  of  being  inserted  in  a  manual 
provided  by  the  applicant,  or  in  a  folder, 
or  in  any  other  permanent  form.  Infor- 
mation not  required  to  be  furnished  by 
this  section  may  not  be  included  in  the 
approved  manual  material. 
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PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

§  127.63      [Amended] 

10.  By  amending  5  127.63(b)  (22)  by 
striking  out  the  words  "approved  flight 
manual"  and  inserting  the  words  "ap- 
proved rotorcraft  flight  manual",  in 
place  thereof. 

§  127.81      [Amended] 

11.  By  amending  S  127.81  by  striking 
out  the  words  "Helicopter  flight  manual" 
and  inserting  the  words  "Rotorcraft 
flight  manual",  in  place  thereof. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  n.S.C.  1364,  1421,  1423:  sec.  6(c). 
Department  of  Transportation  Act.  49  VS.C. 
16SS(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 19, 1972. 

J.  H.  Shaffer, 
Administrator. 

(PR  Etoc.72-16238  FUed  9-22-72:8:49  am] 


PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

8.  By  amending  §  91.31(b)  to  read  as 
follows: 

§  91.31      Civil   aircrafi  operating   UmiU- 
Uons  and  marking  requirements. 

•  •'••* 

(b)  No  person  may  operate  a  U.S.  reg- 
istered civil  aircraft  imless  there  is  avail- 
able in  the  aircraft  a  current  airplane 
or  rotorcraft  flight  manual,  approved 
manual  material,  markings,  and  plac- 
ards, or  any  combination  thereof,  con- 
taining each  operating  limitation  pre- 
scribed for  that  aircraft  by  the  Admin- 
istrator, including  the  following: 


extending  from  the  Billings  VORTAC 
072°  radial  clockwise  to  the  131°  radial. 
That  airspace  extending  upward  from 
7,500  feet  MSL  within  a  55-mile  radius 
of  Logan  Field  Airport  (latitude 
45°48'25"  N..  longitude  108°31'55"  W.) 
extending  from  the  Billings  VORTAC 
301°  radial  clockwise  to  the  317°  radial; 
that  airspace  extending  upward  from 
8.500  feet  MSL  within  a  55-mlle  radius 
of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 
extending  from  the  BUlings  VORTAC 
266°  radial  clockwise  to  the  301°  radial 
and  that  airspace  extending  upward 
from  9.500  feet  MSL  within  a  55-mile 
radius  of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 
extending  from  the  Billings  VORTAC 
131°  radial  clockwise  to  the  150°  radial, 
excluding  the  portions  that  overlie  VOR 
Federal  airways. 

[PR  Doc.7a-l«239  Piled  9-22-72:8:49  am] 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
HEAVY  AIRCRAFT 

8.  By  amending  S  121.141  to  read  as 
follows: 

§  121.141     Airplane  or  rotorcraft  flight 
manual. 

(a)  Each  certificate  holder  shall  keep 
a  current  approved  airplane  or  rotor- 
craft flight  manual  for  each  type  of 
transport  category  aircraft  that  it 
operates. 

(b)  Each  certificate  holder  shall  carry 
an  approved  airplane  or  rotorcraft  flight 
manual,  or  manual  required  by  §  121.133 
containing  the  information  required  for 
the  airplane  or  rotorcraft  flight  manual, 
in  each  transport  category  aircraft.  If 
sections  of  the  required  information 
from  the  airplane  or  rotorcraft  flight 
manual  are  incorporated  in  the  manual 
required  by  §  121.133,  the  holder  shall 
clearly  Identify  the  sections  as  airplane 
or  rotorcraft  flight  manual  requirements. 


[Airspace  Docket  No.  72-RM-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  August  10,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedbral  Register  (37  F.R.  16107)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  description 
of  the  Billings,  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 1972. 

(Sec.  307(a).'Pederal  Aviation  Act  of  1958.  as 
amended.  49  TJjS.C.  1348(a);  sec.  e(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1656(c)) 

Issued  In  Aurora.  Colo.,  on  Septem- 
ber 15, 1972. 

I.  H.  HooviR, 
Acting  Director. 
Rocky  Mountain  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Billings,  Mont.,  transition 
area  is  amended  by  deleting  all  after 
"•  •  •  that  airspace  extending  upward 
from  6.200  feet  MSL  within  a  35-mlle 
radius  of  Billings  VORTAC  extending 
from  the  BUlings  VORTAC  008°  radial 
clockwise  to  the  057°  radial  and  from 
the  BUlings  VORTAC  212°  radial  clock- 
wise to  the  266°  radial;  •  •  •"  and  sub- 
stitute "That  airspace  extending  upward 
from  7.000  feet  MSL  within  a  55-mlle 
radius  of  Logan  Field  Airport  (latitude 
45°48'25"  N.,  longitude  108°31'55"  W.) 


[Airspace  Docket  No.  72-RM-171 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Establishment  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  August  8,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pederal  Register  (37  F.R.  15937)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  the  Eagle, 
Colo,  control  zone  and  alter  the  Eagle, 
Ck)lo.  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendments  axe  hereby  adopted  vrtth- 
out  change. 

Effective  date.  These  amendments 
shall  be  effective  0901  0.m.t.,  December 
7, 1972. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c) 
Department  of  Transportation  Act  49  U£.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 15, 1972. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

In  8  71.171  (37  F.R.  2056)  the  foUowing 
control  zone  is  added : 

EAaL,x.  Colo. 

That  airspace  within  a  3.6-mlle  radius  of 
the  Eagle  County  Airport  (latitude  39° 38' 18" 
N..  longitude  106'54'61"  W.)  and  within  3 
miles  north  and  2.6  miles  south  of  the  093* 
bearing  from  the  Eagle,  Colo.,  RBN  (latitude 
39°38'37"  N..  longitude  106'64'36"  W.).  ex- 
tending from  the  3.6-mlle-radlu8  sone  to  6 
miles  east  of  the  RBN. 

In  S  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Eagle,  Colo.,  transition  area 
is  amended  to  read; 
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Eaclb,  Colo. 

That  alrq>ace  extending  upward  from  1.300 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  39*S4'30" 
N..  106*26'00"  W.;  to38*4S'30"  N.,  106°26'00" 
W.:  to  39'47'00"  N.,  107*06'00"  W.;  to 
39°41'00"  N.,  107'12'30"  W.:  39'27'30"  N.. 
lOTOl'OO"  W.;  to  39*33'30"  N.,  106°53'00" 
W;  to  the  point  of  beglnnmg. 

(PR  Doc.72-16240  PUed  9-22-72;8:49  am] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

I  [TJ3.  72-264] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Faeroe  Islands;  Special  Tonnage 
Tax  and  Light  Money 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  May  9, 
1972,  that  imder  Article  XTX  of  the 
Treaty  of  Friendship.  Commerce  and 
Navigation  between  the  United  States 
and  Denmark  of  October  1,  1951,  vessels 
of  either  party  and  their  cargoes  are 
entitled  to  national  treatment  and  most 
favored  nation  treatment  within  the 
ports  and  waters  of  the  other  party  and, 
further,  that  under  a  minute  of  inter- 
pretation, initialed  simultaneously  with 
the  signing  of  the  treaty,  it  was  ex- 
pressly provided  that  vessels  under  the 
flag  of  the  Faeroe  Islands  are  to  be 
treated  as  Danish  vessels. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289, 
September  17,  1951,  as  amended  by  Ex- 
ecutive Order  No.  10882,  July  18.  1960 
(3  CFR  Ch.  II) ,  and  pursuant  to  the  au- 
thorization provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7,  Septem- 
ber 4, 1969  (34  F.R.  15846) ,  I  declare  that 
the  foreign  discriminating  duties  of  ton- 
nage and  impost  within  the  United  States 
are  suspended  and  discontinued,  so  far 
as  respects  vessels  of  the  Faeroe  Islands, 
and  the  produce,  manufactures,  or  mer- 
chandise imported  into  the  United  States 
in  such  vessels  from  the  Faeroe  Islands 
or  from  any  other  foreign  country.  This 
suspension  and  discontinuance  shall  take 
effect  May  9,  1972,  and  shall  continue 
for  so  long  as  the  reciprocal  exemption 
of  vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
S  4.22.  Customs  regulations,  is  amended 
by  the  insertion  of  "(including  the  Fae- 
roe Islands)"  after  "Denmark"  in  the 
list  of  nations  whose  vessels  are  ex- 
empted from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to  ves- 
sels of  the  United  States  and  from  the 
payment  of  light  money. 

(5  U.S.C.  301.  R.S.  4219,  as  amended.  4225.  as 
amended,  4228,  as  amended,  sec.  3,  23  Stat. 
119.  as  amended;  46  U.S.C.  3,  121.  128.  141) 

Since  there  is  a  statutory  requirement 
'or   the   suspension   of   discriminating 


RULES  AND  REGULATIONS 

duties  when  reciprocity  has  been  estab- 
lished, notice  and  public  procedure  under 
5  UJB.C.  553  is  unnecessary.  Inasmuch  as 
the  suspension  grants  an  exemption  from 
the  payment  of  duties,  there  is  good 
cause  under  5  UJB.C.  553(d)  (1)  for  mak- 
ing the  suspension  effective  on  the  earli- 
est date  possible. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register  (9-23-72) . 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

September  14, 1972. 
(FR  Doc.72-16243  PUed  9-22-72;8:49  am) 


PART 


1T.D.  72-2551 

-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

New  Zealand;  Yacht  Privileges  and 
Obligations;  Cruising  Licenses 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  July  13, 
1972,  that  the  Government  of  New  Zea- 
land allows  yachts  of  the  United  States 
to  cruise  In  New  Zealand  waters  without 
a  license  or  charges  for  entering  or  clear- 
ance, dues,  duty  per  ton,  or  tonnage 
taxes. 

Pursuant  to  section  5  of  the  suit  of 
May  28, 1908,  as  amended  (sec.  5,  35  Stat. 
425,  as  amended;  46  U.S.C.  104),  follow- 
ing a  finding  by  the  Secretary  of  the 
Treasury  that  a  foreign  nation  has 
granted  the  above-described  exemptions 
to  yachts  of  the  United  States,  the  Com- 
missioner of  Customs  may  issue  cruising 
licenses  to  yachts  of  that  nation. 

It  has  been  established  to  the  satis- 
faction of  the  Secretary  of  the  Treasury 
that  yachts  of  the  United  States  are 
granted  the  above  described  reciprocal 
privileges  by  the  Clovemment  of  New 
Zealand. 

Accordingly,  S  4.94(b)  of  the  Customs 
regulations  is  amended  by  the  insertion 
of  "New  Zealand"  after  "Netherlands" 
in  the  list  of  nations  whose  yachts  are 
exempt  from  the  specified  Customs 
requirements. 

(Sec.  3.  23  Stat.  119,  as  amended,  sec.  5,  36 
Stat.  425,  as  amended;  5  U.S.C.  301,  46  U.S.C. 
3,  104.) 

There  is  statutory  authority  for  this 
exemption  after  a  finding  has  been  made 
that  such  reciprocity  exists.  Therefore, 
notice  and  public  procedure  under  5 
U.S.C.  553  is  unnecessary.  Inasmuch  as 
this  is  an  exemption,  the  amendment  is 
made  effective  on  the  earliest  date  pos- 
sible, under  5  U.S.C.  553(d)(1). 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pub- 
licatl<»i  In  the  Federal  Register  (9-23- 
72). 

[sealI  EDveiN  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  14,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

(FR  1)00.72-16244  PUed  9-22-72; 8: 50  am] 


20025 

Tide  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Deportment  of  the  Treasury 

SUBCHAPTER  D — MISCEUANEOUS  EXCISE  TAXES 
ITJ5.  72061 

PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE ACT  OF  1971 

Cloim  for  Oedit  or  Refund  in  Respect 
of  Floor  Stocks  and  Certain  Con- 
sumer Purchases 

In  order  to  provide  revised  rules  relat- 
ing to  the  procedures  for  claiming  credit 
or  refund  of  the  manufacturers  excise 
tax  as  authorized  by  section  401(b)  of 
the  Revenue  Act  of  1971  (85  Stat.  531) 
with  respect  to  floor  stocks  and  section 
401(c)  of  such  Act  with  respect  to  cer- 
tain consumer  purchases,  the  Temporary 
Excise  Tax  Regulations  Under  the  Reve- 
nue Act  of  1971  (26  CFR  Part  142)  are 
amended  as  follows: 

Pasagrafh  1.  Section  142.2-l(d)  (D  is 
amended  to  read  as  follows : 

§  142.2-1  Credit  or  refund  in  rc«pe4-t  of 
floor  Ktocks;  passenKer  automobileA, 
light-duty  trucks,  and  related  articles. 

•  •  •  •  • 

(d)  Procedure  for  claiming  credit  or 
refund — (1)  In  general.  Each  claim  for 
credit  or  refund  under  section  401(b)  of 
the  Act  shall  be  filed  on  or  before  Octo- 
ber 2, 1972,  in  the  manner  and  subject  to 
the  conditions  stated  in  this  section  and 
in  S  301.6402-2  of  this  chapter  (Regu- 
lations on  Procedure  and  Administra- 
tion) .  Either  credit  or  refund,  or  a  com- 
bination thereof,  may  be  claimed  but  the 
amount  which  may  be  claimed  as  credit 
on  a  return  filed  after  June  30,  1972, 
shall  not  exceed  the  total  tax  liability 
shown  on  the  return,  reduced  by  the 
amount  of  the  deposits  of  excise  taxes 
shown  on  the  return  and  by  any  amount 
of  credit  claimed  on  the  return  pursu- 
ant to  any  provision  of  law  other  than 
section  401(b)  of  the  Act.  A  refund  may 
be  claimed  on  a  return  on  Form  720  (the 
Federal  excise  tax  return)  filed  on  or 
before  June  30, 1972.  However,  see  J  301.- 
6402-4  for  additional  rules  relating  to 
refunds  claimed  on  Form  720.  If  only 
credit  is  claimed,  a  claim  on  Form  843  is 
not  required.  If  the  total  amount  which 
may  be  claimed  exceeds  the  amount  that 
may  be  claimed  as  credit  on  a  return,  the 
excess  amount  may  be  claimed  either  as 
a  credit  (hi  a  subsequent  return  or  as  a 
refund  on  a  claim  for  refund  filed  on  or 
before  October  2. 1972.  If  credit  is  claimed 
the  amount  thereof  shall  be  entered  as  a 
credit  on  a  return  filed  on  or  before  Octo- 
ber 2,  1972. 

•  •  •  •  • 

Par.  2.  Section  142.2-2(c)(l)  Is 
amended  to  read  as  follows: 

§  142.2—2  Credit  or  refund  in  reoporl  of 
certain  consumer  purcfaane*. 

•  •  •  •  • 

(c)  Claim  for  credit  or  refund — (1) 
In  general.  Each  claim  for  credit  or  re- 
fund tmder  section  401(c)   of  the  Act 
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shall  be  filed  within  the  time,  in  the 
msmner  and  subject  to  the  conditions 
stated  in  the  Act.  in  this  section,  and  in 
9  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 
Either  credit  on  a  return  on  Form  720 
(the  Federal  excise  tax  return)  or  refund 
on  Form  843,  or  a  combination  thereof, 
may  be  claimed.  However,  the  amount 
which  may  be  claimed  as  credit  on  a  re- 
turn on  Form  720,  if  filed  after  June  30, 
1972.  shall  not  exceed  the  total  tax  liabil- 
ity shown  on  the  return,  reduced  by  the 
amount  of  the  deposits  of  excise  taxes 
shown  on  the  return  and  by  any  amoimt 
of  credit  claimed  on  the  return  pursuant 
to  any  provision  of  law  other  than  sec- 
tion 401(c)  of  the  Act.  A  refund  may  be 
claimed  on  a  return  on  Form  720  (the 
Federal  excise  tax  return)  filed  on  or 
before  June  30,  1972.  However,  see 
9  301.6402-4  of  this  chapter  for  additional 
rules  relating  to  refunds  claimed  on  Form 
720.  If  only  credit  is  claimed,  a  claim  on 
Form  843  is  not  required.  If  the  total 
amount  which  may  be  claimed  exceeds 
the  amount  that  may  be  claimed  as  credit 
on  a  return,  the  excess  amount  may  be 
claimed  either  as  a  credit  on  a  subse- 
quent return  or  as  a  refimd  on  a  claim 
for  refimd  filed  on  or  before  October  2. 
1972.  If  credit  is  claimed  the  amount 
thereof  shall  be  entered  as  a  credit  on  a 
return  filed  on  or  before  October  2.  1972. 
•  •  •  •  • 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  credit  or  re- 
fimd provisions  authorized  by  section 
401  (b)  and  (c)  of  the  Revenue  Act  of 
1971.  it  is  found  impracticable  to  Issue  it 
with  notice  and  public  procedure  there- 
on under  section  553(b)  of  title  5  of  the 
United  States  Code,  or  subject  to  the  ef- 
fective date  limitation  of  subsection  (d) 
of  such  section. 

(Sec.  7805.  Internal  Revenue  Code  or  1954, 
68A  Stat.  917) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  September  19, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Di/C.72-16157  Piled  9-22-72:8:62  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  2CM — DANGER  ZONE 
REGULATIONS 

Lake  Erie,  West  End,  North  of  Erie 
Ordnance  Depot,  Lacarne,  Ohio 

Pursuant  to  provisions  of  section  7  of 
the  River  and  Harbor  Act  of  August  8, 
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1917  (40  Stat.  266;  33  U.S.C.  1),  9  204.187 
establishing  and  governing  the  use  and 
navigation  of  danger  zones  in  Lake  Erie, 
west  end,  north  of  Erie  Ordniuice,  La- 
came,  OWo,  is  hereby  amended  with 
respect  to  revoking  paragraphs  (a)(3), 
(b)(3). (c)(3). (e)(3). (f) (3)  and  revis- 
ing paragraph  (g) ,  effective  30  days  after 
publication  in  the  Federal  Register,  as 
follows: 

§  204.187      Lake  Erie,  west  end,  north  of 
Erie  Ordnance  Depot,  Lacarne,  Ohio. 

(a)  The  danger  zone.  •  *  * 

(3)   Danger  Area  III.  [Revoked] 

(b)  Types  of  firing.  •  •  • 

(3)   Danger  Area  III.  [Revoked! 

(c)  Authorized  dates  and  hours  of 
firing.  •   »    • 

(3)  Danger  Area  III.  [Revoked] 

•  *  •  •  • 

(e)  Enforcing  agencies.  •  •  • 
(3)  Danfirer  Area ///.  [Revoked] 

(f )  Control  and  signals.  *  *  * 
(3)  Dansrer  i4rea ///.  [Revoked] 

•  •  •  •  • 

(g)  Fishing  permits.  Fishermen  desir- 
ing to  set  fixed  nets  within  the  danger 
zone  are  required  in  every  instance  to 
have  written  permits.  Permits  for  plac- 
ing nets  within  Areas  I  and  n  may  be 
obtained  by  written  application  to  the 
Adjutant  General.  State  of  Ohio.  Ap- 
plicants for  permits  must  state  the  loca- 
tion at  which  they  desire  to  set  fixed 
nets  and  the  period  of  time  wlilch  they 
desire  the  permit  to  cover. 

•  •  •  •  • 

[Regs..     August     25,     1972.     DAEN-CWO-N) 
(Sec.  7.  40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.72-16195  PUed  9-22-72;8:45  amj 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

A  petition  (PP  2F1247)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  JJS.C.  346a) , 
proposing  establishment  of  tolerances 
for  residues  of  the  insecticide  methomyl 
(5r-methyl  N-[(methylcarbamoyl)oxy] 
thioacetimldate)  In  or  on  the  raw  agri- 


cultural commodities  pea  vines  at  10 
parts  [>er  mllll(Hi  and  peas  at  5  parts  per 
million. 

Based  on  consideraticHi  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
use.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  PH. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) ,  |  180.253  is  amend- 
ed by  revising  the  paragraphs  "10  parts 
per  million  •  •  •••  and  "5  parts  per  mil- 
lion *  •  *",  as  follows: 

§  180.253     IVIethomyl;  tolerances  for  res- 
idues. 

is  released  to  the  Government  on  that 

•  •  •  •  • 

10  parts  per  million  in  or  cm  alfalfa, 
bean  forage,  corn  fodder  and  forage,  pea 
vines,  and  soybean  forage. 

5  parts  per  million  in  or  on  cabbage, 
endive  (escarole),  lettuce,  and  peas. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20460,  -.vritten  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
•  specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  sufB- 
cient  to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (9-23-72) . 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  348a 

(d)(2)) 

Dated:  September  14, 1972. 

Edwin  L.  Johnson, 
Acting   Deputy   Assistant   Ad' 
ministrator     for     Pesticides 
Programs. 
[PR  Doc.73-16197  FUed  0-aa-7a;8:46  am] 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

PART  14-1— GENERAL 

PART  14-10— BONDS  AND 
INSURANCE 

Definition  of  Small  Business  for  Pur- 
pose of  Surety  Bond  Guarantee 
Assistance 

On  June  21,  1972,  there  was  published 
In  the  Federal  Register  (37  FR.  12241) 
a  proposal  to  amend  Subpart  14-1.7  of 
the  Interior  procurement  regulations  by 
adding  a  new  §  14-1.701-50  providing  a 
definition  of  small  business  for  the  "pur- 
pose of  surety  bond  guarantee  assist- 
ance." by  amending  S  14-1.702  to  give 
additional  emphasis  to  the  small  busi- 
ness policies  of  the  Department  of  the 
Interior,  by  amending  S  14-1.706.1  to 
increase  the  class  set-asides  for  con- 
struction from  contracts  of  $500,000  or 
less  to  contracts  of  $1  million  or  less, 
and  by  adding  a  new  §  14-1.706.5  to 
provide  appropriate  provisions  to  in- 
clude in  solicitations  size  standards  for 
small  businesses  involved  in  the  procure- 
ment and  to  give  notice  to  small  busi- 
ness bidders  that  certain  surety  bond 
assistance  is  available. 

Thirty  days  were  given  within  which 
any  person  wishing  to  do  so  could  file 
written  data,  views,  or  comments  per- 
taining to  the  proposed  amendments 
with  the  Director,  Office  of  Survey  and 
Review,  Office  of  the  Assistant  Secre- 
tary— Management  and  Budget,  Depart- 
ment of  the  Interior,  19th  and  E  Streets 
NW.,  Washington,  D.C.  20240. 

Based  on  comments  received,  together 
with  further  administrative  considera- 
tion, some  changes  from  Uie  proposal 
have  been  made. 

The  substantive  changes  follow: 

(a)  Section  14-1.701-50  has  been 
limited  to  a  definition  of  a  small  business 
for  the  purposes  of  surety  bond  guaran- 
tee assistance; 

(b)  A  new  S  14-1.704  has  been  added 
which  more  clearly  defines  the  Interior 
small  business  program  direction  and 
operation,  including  the  duties  of  the 
small  business  adviser  and  small  business 
representatives; 

(c)  A  new  S  14-1.705  has  been  added 
to  provide  more  clearly,  instructions  for 
cooperating  with  the  small  business 
administration; 

(d)  SecUon  14-1.706-1  has  been 
changed  to  provide  the  ccHitracting  offi- 
cer with  discretionary  power  not  to  set 
aside  procurements  of  construction  esti- 
mated to  cost  between  $500,000  and  $1 
million  when  he  determines  that  it  would 
not  be  in  the  public  Interest  to  do  so; 
and 

(e)  A  new  S  14-10.201  has  been  added 
to  Subpart  14-10.2,  Sureties  on  bonds, 
containing  a  cross  reference  to  8  14- 
1.705.50.  Other  changes  are  editorial  In 
nature. 
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Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  Parts  14-1  and  14-10  of 
Chapter  14,  Title  41  of  the  Code  of  Fed- 
eral Regulation  are  hereby  amended  as 
set  forth  below  effective  on  the  date  of 
publication  in  the  Federal  Register 
(9-23-72). 

Charles  Emlet, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  19,  1972. 
1.  Sections  14-1.7  through  14-1.706-6 
are  added  to  read  as  follows: 

Subpart  14—1.7 — Small  Buiinasi  Concern* 

Sec. 

14-1 .701  Definitions. 

14-1.701-50  Definition  of  a  small  business 
for  the  purpose  of  surety 
bond  guarantee  assistance. 

14-1.702  Small  business  ptoiicies. 

14-1.704  Department  of  the  Interior  pro- 

gram direction  and  operation. 

14-1.704-1       Small  business  adviser. 

14-1.704-2      Small  business  representatives. 

14-1 .704-3       Ooals. 

14-1.704-4      Review. 

14-1.706  Cooperation    with    the    Small 

Business  Administration. 

14-1.706-60  Surety  bond  guarantee  assist- 
ance. 

14-1.706  Procurement      set -asides      for 

small  business. 

1 4-1 .706- 1       General. 

14-1.70&-2  Review  of  SBA  set-aside  pro- 
posals. 

14-1.706-5      Total  set-asldes. 

14-1.706-6      Partial  set-asides. 

Atjthoritt:  The  provisions  of  these  SS  14- 
1.701  through  14-1.701-50  Issued  under  sec. 
206(c) ,  63  Stat.  390;  40  U.S.C.  486(c) . 

Subpart  14—1.7 — Small  Business 
Concerns 

§  14-1.701      Definitions. 

§  14-1.701-50  Definition  of  small  busi. 
ness  for  the  purpose  of  surely  bond 
iniarantee  assistance. 

As  provided  in  13  CPR  121.3-14  pub- 
lished at  37  F.R.  7077,  April  8,  1972,  a 
smtdl  business  concern  for  the  purpose 
of  surety  IxHid  guarantee  assistance  is  a 
concern  that  qualifies  as  a  small  business 
imder  S  1-1.701-1  of  this  title  with  the 
following  exception:  Any  construction 
concern  is  small  if  its  annual  receipts  for 
Its  preceding  fiscal  year  or  its  average  an- 
nual receipts  for  its  preceding  3  fiscal 
years,  do  not  exceed  $750,000. 

§  14—1 .702     Small  business  policies. 

The  Department  of  the  Interior  fully 
supports  the  national  policy  of  placing 
a  fair  proportion  of  its  purchases  of  all 
types  with  small  business  including  mi- 
nority business.  Heads  of  bureaus  and 
offices  shall  take  positive  action  to  as- 
sure implementatlwi  of  this  policy  and 
the  requirements  of  SS  1-1.702  and  1-1.- 
713-2  of  this  title. 

§  14-1.704  Department  of  the  Interior 
program  direction  and  operation. 

§  14-1.704-1      Small  business  adviser. 

Hie  Assistant  Director  for  Procure- 
ment Policy  and  Reylew,  Office  of  Survey 
and  Review  Is  designated  small  buainese 
adviser  for  the  Department  of  the  In- 
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terior.  The  unall  business  adviser  will 
have  the  responsibility,  as  a  collateral 
duty,  of  implementing  small  business 
policy  smd  progrsuns.  He  will  provide  ad- 
vice and  assistance  to  small  business  rep- 
resentatives In  the  Bureaus  and  Offices  of 
the  D^artment  and  will  be  the  central 
point  of  contCK;t  for  inquiries  concerning 
matters  pertaining  to  the  small  business 
program. 

§  14—1.704—2      Small  business  represent- 
atives. 

(a)  Bureau  and  office  heads  shaU  des- 
ignate a  member  of  their  headquarters 
procurement  staff  as  "small  business 
representative"  and  shall  require  their 
major  field  procurement  offices,  such  as 
regicsial  offices  and  service  centers  to  do 
likewise.  These  representaitives  shall  be 
made  responsible  for  effectively  accom- 
plishing the  activities  of  small  business 
and  minority  business  enterprise  pro- 
gram requirements. 

(b)  Examples  of  specific  duties  of 
small  business  representatives  follow: 

( 1 )  Review  upcoming  procurements  to 
determine  suitability  for  small  business 
set-aside. 

(2)  Locate  capable  small  business 
sources. 

(3)  Make  sure  that  bidders'  Usts 
identify  small  business  firms  and  that 
small  businesses  have  an  opportunity  to 
participate  equitably  in  procurements. 

(4)  Work  with  technical  personnel  to 
assure  that  specifications  are  drawn 
wherever  possible  so  as  not  to  preclude 
participation  by  small  business. 

(5)  Assist  and  counsel  smiall  business 
and /or  minority  business  enterprise 
firms  in  the  proper  procedures  for  par- 
ticipating in  Government  procurement. 

(6)  Counsel  nonresponsive  small  busi- 
ness and/or  minority  business  enterprise 
bidders  to  help  qualify  them  for  future 
awards. 

(7)  Review  large  proposed  procure- 
ments and  determine  the  possibility  of 
separation  or  break-out  of  components 
suitable  for  prcxsurement  from  small 
business  and /or  minority  business  enter- 
prise firms. 

(8)  Take  full  advantage  of  the  serv- 
ices of  the  Small  Business  Administra- 
tion Field  Procurement  Representatives 
and  work  closely  with  them  to  make 
sure  that  legitimate  opportunities  to 
place  procurements  with  small  business 
and/or  minority  business  enterprise  are 
not  overlooked. 

(9)  Attend  conferences  and  meetings 
relative  to  the  small  business  and/or 
minority  business  enterprise  programs. 

(10)  Be  sure  that  proposed  procure- 
ments are  publicized  in  the  Commerce 
Business  Daily  (See  S  1-1.1003-2  of  this 
tiUe). 

§  14-1.704-3     Goals. 

It  snail  be  the  goal  of  the  Department 
of  the  Interior  to  place  at  least  50 
percent  (dollar  value)  of  Its  small  busi- 
ness procurements  as  a  result  of  set- 
asides. 

§14-1.704-4     Review. 

Random  checks  shall  be  made  periodi- 
cally by  headquarters  officials  to  measure 
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the  effectiveness  of  the  small  business 
program  and  to  effect  improvements 
wherever  possible.  The  degree  to  which 
small  business  policies  have  been  car- 
ried out  will  also  be  an  item  for  checking 
in  routine  procurement  reviews  and  will 
likewise  be  surveyed  by  the  departmental 
audit  staff  durmg  the  course  of  audits. 

§  14—1.703      Coop«ralion  \*ilh  the  Small 
Business  Adminiiilration. 

§  14—1.705-50      Surety    bond    puarantee 
assistance. 

<&)  As  provided  in  13  CFR  Part  115 
published  at  37  FR.  6922,  April  8.  1972, 
the  Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
business  in  order  to  obtain  a  Government 
contract  of  $500,000  or  less.  For  purposes 
of  applying  this  section  the  definition 
of  a  small  business  is  as  set  forth  in 
§  14-1.701.50. 

(b)  Invitations  or  requests  for  pro- 
posals where  cost  is  not  expected  to  ex- 
ceed $500,000  shall  include  the  following 
clause : 

StTRETY  Bond  Assistance 

As  provided  In  13  CFR  Part  115,  published 
at  37  F.R.  page  6922,  April  8,  1972,  the  Small 
Business  Administration  may,  under  certain 
conditions  provide  assistance  to  small  busi- 
nesses on  surety  bonds  required  hereunder. 
Further  information  may  be  obtained  from 
the  contracting  officer  or  the  nearest  office 
of  the  Small  Business  Administration. 

§  14—1.706      PrcM-ureincnt    M-l-a»ides    for 
small  bu»inrs<i. 

§  14-1.706-1      Cenonil. 

(a)  Pursuant  to  §§  1-1.706-1,  1-3.201 
fa)  and  (b)  of  this  title,  and  SS  14-3.201 
<  a )  of  this  chapter,  it  shall  be  the  policy 
of  the  Department  of  the  Interior  to  set 
aside  on  a  class  basis  for  small  business 
all  construction  procurements  including 
alteration,  maintenance,  and  repairs  es- 
timated to  cost  $500,000  or  less,  except 
individual  procurements  for  which  small 
purchase  procedures  (see  Subpart  1-3.6 
of  this  title)  are  to  be  used  or  when 
emergency  repair  work  is  required.  Con- 
tracting officers  may  deviate  from  this 
class  set-aside  policy  as  provided  in  §  1- 
1.706-3  of  this  title. 

(b)  It  shall  be  the  policy  of  the  De- 
partment of  the  Interior  to  set  aside  for 
small  business  all  construction  procure- 
ments including  alteration,  mainte- 
nance, and  repair  estimated  to  cost  be- 
tween $500,000  and  $1  million  unless  the 
contracting  officer  determines  that  to  do 
so  would  not  be  in  the  public  interest 
because  of  a  lack  of  price  competition, 
proficiency,  or  other  circumstances. 

(c>  Construction  procurements,  in- 
cluding alteration,  maintenance  and  re- 
pair, estimated  to  cost  $1  million  or  more 
shall  be  considered  for  small  business 
set-aside  on  a  case-by-case  basis. 

§  14-1.706-2     Review  of  SB  A  set-aside 
proposals. 

The  Assistant  Secretary — Manage- 
ment and  Budget  will  take  all  required 
actions  on  any  appeals  made  under  this 
section.  When  an  appeal  is  received  the 
head  of  the  borean  or  office  concerned 
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will  forward  all  pertinent  material  per- 
taining to  the  appeal,  together  with  his 
recommendations,  to  the  Assistant  Sec- 
retary— Management  and  Budget. 

§14-1.706-5     Total  set-asidea. 

(a)  To  implement  the  requirements  of 
5  l-1.70e-5(c)  of  this  title,  that  the  small 
business  size  standard  be  set  forth  in 
the  schedule,  a  statement  substantially 
as  follows  shall  be  included  in  invitations 
and  requests  for  proposals  involving  total 
set-asides  for  small  business: 

Small  business  size  standard  for  Item(s) 
or  Schedule(6)  (insert  as  appropriate)  num- 
ber (s)    Is    (Insert   appropriate 

information  from  11-1.701-1  of  this  title). 

•  b)  The  statement  should  be  inserted 
only  once  for  each  size  standard  appli- 
cable to  the  procurement. 

(c)  If  the  articles  or  services  to  be 
procured  caimot  be  identified  with  an 
industry  for  which  a  size  standard  is 
specifically  established  then  it  shall  be 
assumed  that  the  size  standard  is  500 
employees  or  less.  (See  §  1-1.701-1  (a)  (2) 
of  this  title.) 

§11-1.706-6      Partial  set-abides. 

The  instructions  set  forth  in 
§  14-1.706-5  shall  be  observed  to  imple- 
ment the  requirements  of  §  l-1.706-6(c) 
of  this  title  that  the  small  business  size 
standard  be  set  forth  in  the  schedul*. 

2.  Part  14-10  is  amended  by  adding 
Subpart  14-10.2  as  follows: 

Subpart  14—10.2 — Sureties  on  Bonds 

Sec. 

14-10.2         Sureties  on  bonds. 

14-10.201     General. 

Authority  :  The  provisions  of  this  Subpart 
14-10  2  Issued  under  sec.  205(c) ,  63  Stat.  390; 
40  use.  486(c). 

Subpart  14—10.2 — Sureties  on  Bonds 
§  1 4—1 0.2      .<^ureties  on  bonds. 
§11-10.201      General. 

As  provided  in  13  CFR  Part  115  pub- 
lished at  37  P.R.  6922.  April  8,  1972,  the 
Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
business  in  order  to  obtain  a  Government 
contract  of  $500,000  or  less  (see  5  14- 
1.705-50  of  this  chapter*. 

[FR  Doc. 72-1 62 14  Piled  9-22-72; 8: 47  am] 


Chapter  15 — Environmental 
Protection  Agency 

PART  15-1— GENERAL 

Subpart  15—1.3 — General  Policies 

Release  of  PROctrREMEirr  Information 

Section  15-1.350  Release  of  procure- 
ment information,  is  hereby  added  to 
Chapter  15,  Title  41,  of  the  Code  of  Fed- 
eral Regulations. 

This  section  is  a  statement  of  agency 
Internal  procedures.  Substantive  rules 
affecting  public  Information  have  already 
been  published  after  use  of  the  rule  mak- 
ing procedure.  This  regulation  will  be- 


come effective  upon  publication  In  the 
Fedesal  Rigistes  (9-23-72). 

Dated:  September  15,  1972. 

ROBKRT  W.  Pri, 

Acting  Administrator. 

Subpart  1 5— 1 .3— Gentrol  Peliciot 

Sec. 

15-1.350    Release  of  procurement  Informa- 
tion. 
15-1.351     Purpose  and  scope. 
15-1.352     Exemption. 
15-1.353    Charges  tor  copies,  services,  etc. 

AcTHOiirrT:  The  provisions  of  this  5  15- 
1.350  Issued  under  5  U.S.C.  552  and  40  U.S.C. 
486(c). 

Subpart  15-1.3 — General  Policies 

§  15— 1.3S0     Release  of  procurement  in- 
formation. 

§  15-1.351      Purpose  and  seope. 

(a)  The  "Freedom  of  Information 
Act,"  5  UJS.C.  sec.  552,  provides  that  cer- 
tain Government  records  shall  be  made 
available  to  the  public  upon  request.  This 
Act  has  been  implemented  by  the  Envi- 
ronmental Protection  Agency  (EPA)  in 
40  CFR  Part  2  (36  F.R.  23058.  Decem- 
ber 3,  1971.  as  amended  by  37  FM.  9629, 
May  13.  1972),  regulations  which  set 
forth  agencywide  guidelines  and  proce- 
dures for  processing  requests  for  release 
of  information.  Procurement  activities 
must  comply  with  the  Act  and  with  40 
CFR  Part  2. 

(b)  Any  record  requested  and  properly 
identified  by  any  member  of  the  public 
will  be  made  available  unless  it  is  exempt 
from  public  disclosure.  Neither  the  fact 
that  the  person  making  the  request  does 
not  have  a  particular  interest  in  its  sub- 
ject matter,  nor  that  he  does  not  provide 
justification  for  the  request,  is  a  basis 
for  denying  his  request.  Certain  records 
exempted  from  mandatory  disclosure  by 
the  Act  may  nonetheless  be  disclosed,  at 
the  discretion  of  EPA,  under  the  proce- 
dure set  forth  in  40  CFR  2.107.  The  pro- 
visions of  41  CFR  (Federal  Procurement 
Regulation)  S  1-2.408  (c)  and  (d)  will 
not  be  used  by  EPA  to  authorize  devia- 
tion from  40  CFR  Part  2. 

(c)  The  Act  contains  nine  exemptions 
from  the  general  requirement  of  man- 
datory public  disclosure  of  government 
documents.  The  EPA  regulations  also  in- 
corporate these  exemptions.  Several 
questions  have  been  raised  concerning 
the  applicability  of  these  exemptions  to 
documents  generated  by  EPA's  procure- 
ment activities.  Accordingly,  in  order  to 
provide  some  guidance  to  EPA  procure- 
ment personnel  who  must  act  on  re- 
quests for  such  documents  and  to  mem- 
bers of  the  public  who  may  be  Interested 
in  obtaining  such  documents,  the  Agency 
has  decided  to  publish  the  following 
guidelines  for  the  applicability  of  the 
Freedom  of  Information  Act  to  procure- 
ment documents.  The  guidelines  repre- 
sent the  opinion  of  the  EPA  Office  of 
General  Cotinsel  concemlng  the  possible 
applicability  oi  the  nine  exemptions  In 
the  Freedom  of  Information  Act  to 
certain  types  of  EPA  procurement 
documents. 
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( d )  It  should  be  emphasized  that  these 
guidelines  do  not  replace  the  necessity 
for  informed  judgment  In  each  individual 
case  where  disclosure  of  a  document  is 
requested  under  t^e  Act.  In  particular, 
these  guidelines  do  not  replace  ttie  pro- 
vision in  S  2.105  of  the  EPA  regulations, 
requiring  the  office  maintaimng  the  re- 
quested records,  whaiever  it  determines 
that  the  records  are  or  may  be  exempt 
from  disclosure,  to  promptly  request  a 
determmation  from  the  Reigional  Counsel 
or  the  Office  of  the  General  Counsel. 

§  15—1.352     Exemptions. 

The  following  are  the  nine  categories 
of  records  which  are  or  may  be  exempt 
from  disclosure  imder  the  Freedom  of 
Information  Act,  with  examples  of  types 
of  procurement-related  material  which 
may  fall  within  one  or  more  of  the 
nine  categories: 

(a)  Records  "specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
Interest  of  the  national  defense  or  for- 
eign policy." 

(b)  Records  "related  solely  to  the  in- 
ternal personnel  rules  and  practices  of 
an  agency."  These  matters  include  ma- 
terials which  are  intended  for  the  guid- 
ance of  agency  personnel  only,  and  which 
cannot  be  disclosed  to  the  public  with- 
out prejudice  to  the  pr(^>er  and  efficient 
performance  of  an  agency  function.  Ex- 
amples of  such  materials  are:  Operating 
rules,  guidelines,  and  manuals  of  proce- 
dure for  Government  Investigators  and 
examiners;  circumstances  imder  which 
an  unannounced  Inspection  or  spot-audit 
of  a  transaction  will  be  conducted  to  de- 
termine compliance  with  regulatory  re- 
quirements; and  negotiating  or  bargain- 
ing techniques,  positions  or  limitations. 

(c)  Records  "specifically  exempted 
from  disclosure  by  statute."  Examples  of 
such  statutes  include  18  n.S.C.  sec.  1905 
(trade  and  financial  information  pro- 
vided in  confidence  to  an  officer  or  em- 
ployee of  the  Government)  and  35  U.S.C. 
section  181-188  (patent  secrecy). 

(d)  Records  that  are  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential." 

(1)  This  exemption  covers  documents 
containing  information  which  is  cus- 
tomarily privileged  or  confidential  and 
Is  released  to  the  Government  on  that 
basis  by  an  Individual,  private  or  public 
organization,  State  or  local  government, 
foreign  government,  or  International  or- 
ganization. Such  information  Is  generally 
received  in  connection  with  the  receipt 
of  bids  and  proposals,  solicited  or  im- 
sollcited,  or  in  the  course  of  negotia- 
tions of  contract  administration.  In 
order  to  qualify  for  exemption  from  dis- 
closure, "privileged  or  confidential"  in- 
formation must  meet  the  requirements 
of  40  CFR  2.107a(b),  37  FM.  9629 
(May  13, 1972). 

(2)  The  following  are  examples  of 
documents  which  may  be  exempt  under 
this  provision:  Cost  and  price  data  sub- 
mitted by  contractors,  as  described  In 
PPR  1-3.807;  documents  or  data  appro- 
priate for  renegotiation  purposes;  price 
analyses  based  on  contractor's  submitted 
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data  (see  FPR  1-3.811) ;  d(x;uments  sup- 
porting advance  and  progress  payments; 
documents  received  from  contractors  re- 
lating to  compliance  with  labor  policies 
(e.g.,  records  of  compliance  checks;  pay- 
rolls or  certified  excerpts) ;  settlement 
proposals;  rejected  engineering  change 
proposals;  mvention  reports  or  disclo- 
sures; value  engineering  proposals; 
business  statistics;  inventory  and  cus- 
tomer lists;  scientific  and  manufactur- 
ing processes  and  developments;  trade 
secrets;  and  statistical  data  or  informa- 
tion concemlng  contract  performance. 
Income,  profits,  losses,  and  expenditures 
received  from  contractors  or  potential 
contractors. 

(3)  This  exemption  does  not  preclude 
release  of  abstracts  of  bids  (FPR  1- 
2.403)  or  of  final  prices  of  bidders  and 
offerors. 

(e)  Records  that  are  "interagency  or 
mtraagency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
a  party  other  than  an  agency  In  liti- 
gation with  the  agency." 

(1)  This  exemption  is  intended  to 
recognize  that  a  full  and  frank  exchange 
of  opinions  would  be  Impossible  if  all 
internal  commimlcatlons  were  required 
to  be  made  public.  However,  the  exemp- 
tion does  not  contemplate  indiscrimi- 
nate administrative  secrecy. 

(2)  TTie  following  are  examples  of 
documents  and  Information  which  may 
be  covered  by  this  exemption:  Cost  and 
price  analyses,  sis  described  in  FPR  Sub- 
part 1-3.8;  contractor  experience  lists; 
procurement  management  reviews,  such 
as  contract  performance  evaluation  re- 
ports; Government  price  estimates; 
preaward  surveys  and  other  advisory 
documents  considered  by  contracting 
officers  in  determining  contractor  re- 
sponsibility for  award  purposes,  and 
other  documents  containing  staff  advice 
preliminary  to  an  award  of  a  contract; 
record  of  Source  Selection  Boards,  etc.; 
advisory  documents  regarding  termi- 
nation actions;  and  advisory  records 
concerned  with  contract  administration. 

(3)  Documents  and  information  re- 
ceived or  generated  in  anticipatlcm  of  a 
decision  or  action  may  be  ex«npt  from 
disclosure  until  such  time  as  disclosure 
would  not  be  detrimental  to  the  author- 
ized and  appropriate  purpose  for  which 
they  are  being  used.  For  example,  a  copy 
of  an  Invitation  for  bids  int«ided  for 
public  release  at  a  particular  time  should 
not  be  released  prematurely,  although 
the  document  is  in  final  form  and  ready 
for  distribution.  Similarly,  advance 
plans  to  procure,  lease,  or  dispose  of 
property,  or  to  procure  services,  should 
not  be  released,  if  such  Information 
woul^  adversely  affect  the  integrity  of 
the  procurement  process. 

(4)  In  certain  cases,  technical  Infor- 
mation contained  in  Agency  files  may 
require  special  treatment  even  though  It 
is  not  exempt  from  release.  Cognizant 
technical  penKMUiel  should  be  consulted 
to  determine  whether  either  of  the  fol- 
lowing types  of  special  treatment  are 
necessary: 

(1)  Partial  or  preliminary  technical 
reports  may  be  misleading  unless  sult- 
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able  cautionary  language  accompanies 
the  release. 

(11)  Where  r^ase  of  reports  or  other 
information  might  prejudice  the  rights 
of  the  Government  to  obtain  patents  on 
processes,  products,  or  devices  described 
therein,  release  should  not  be  made  un- 
less the  advice  of  the  Office  of  General 
Counsel  has  been  obtained  or  imless  the 
release  is  acccxnpanled  by  a  statement 
regarding  the  Government's  patent  posi- 
tirai  approved  by  the  Office  of  General 
Counsel. 

(5)  Audit  reports  normally  are  cov- 
ered by  this  exemption.  Auditing  agen- 
cies often  have  internal  policies  which 
deal  with  release  of  audits;  for  excmiple. 
Defense  Contract  Audit  Agency  (DCAA) 
audits  are  often  marked  "For  Official 
Use  Only."  It  Is  EPA  policy  to  obtain 
the  views  of  the  auditing  agency  prior 
to  release  of  any  audit,  whether  or  not 
the  audit  bears  a  restrictive  legend. 

(f)  Records  that  are  "personnel  and 
medical  files  and  slmiliar  files,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy."  This  exemption  may  ex- 
clude from  disclosure  requirements  i^ 
only  personnel  and  medical  files,  but  also 
private,  persontd,  financial,  or  business 
information  which,  if  disclosed  to  the 
public,  would  constitute  a  clearly  un- 
warranted invasicm  of  personal  privacy 
(for  example.  Information  compiled  to 
evaluate  candidates  for  security  clear- 
ance) . 

(g)  Records  contained  in  "investiga- 
tory files  compiled  for  law  enforcement 
purposes  except  to  the  extent  available 
by  law  to  a  party  other  than  an  agency." 

(1)  The  term  "law  enforcement"  is 
used  in  this  exemption  in  a  broad  sense 
and  is  not  limited  to  the  enforcement  of 
criminal  statutes  only. 

(2)  This  exemption  Includes  reports 
imder  FPR  1-1.317  for  suspected  crim- 
inal conduct,  noncompetitive  practices 
and  other  procurement  Irregularities, 
and  reports  on  Identical  bids  under  FPR 
1-1.16.  It  also  encompasses  reports  on 
procurement  matters  complied  for  possi- 
ble law  enforcement  action.  These  re- 
ports are  often  generated  by  specific 
allegations  of  procurement  Irregularities 
on  the  part  of  contractors  or  Govern- 
ment personnel.  Other  examples  are: 
Lists  of  firms  or  Individuals  suspended 
under  FPR  1-1.605;  reports  under  FPR 
1-1.607;  and  information  received  in 
connection  with  Investigations  conduct- 
ed pursuant  to  Executive  Order  11246 
(Equal  Opportunity). 

(h)  Records  "contamed  In  or  related 
to  exEunlnatlon,  operating  or  condition 
reports  prepared  by,  on  behalf  of,  or 
for  the  use  of  any  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions." 

(1)  Records  Involving  "geol(«lcal  and 
geophysical  Information  and  data  In- 
cluding maps,  concemlng  wells." 

§  15—1.353     Charges  for  copies,  services, 
etc 

The  provisions  of  40  CFR  2.111  govern 

the   charges   for   copies,   certifications, 

time  spent  in  searches  for  records,  and 
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other  expenses  in  connection  with  re- 
quests    for     Information.     Waiver     of 
charges  is  also  governed  by  that  section. 
IFR  Doc.72-16196  Piled  9-22-72:8:45  am] 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUiLIC  LAND  OtDERS 

[Public  Land  Order  5258] 

[Idaho  07977] 

IDAHO 

Withdrawal  for  National  Forest 
Public  Service  Site 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
Patbtti  National  Forest 

BOISE  MEKIDIAN 

Buckhom  Bar  Public  Service  Site 

T.  19  N..  R.  6  E.. 

Sec.     33.    E^4NW'4SW',4.    NEUSWUSW'i. 
SW'ASWViSWVi. 

The  area  described  contains  40  acres 
in  Valley  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
pubUc  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 

ICLWSa 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  15, 1972. 

[PR  Doc.72-16208  Filed  9-22-72:8:46  am) 
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Cauboc  Nationai.  Pobxst 

90tbs  mbcidian 

Scout  llountain  Recreation    Area  Addition 

T*  S  S    R  S5  E 

'see."27!  SW>4NW14.  WVi8K>4NW>4. 

Gravel  Creek  Recreation  Area  Addition 

T.  5  S..  R.  43  E.. 

8ec.35,N'ASWV48E«4. 

Calamity  Campground 

T  1  S    R  45  E 

Sec.  17!  SViNWV4SWV4.  N>^8W«4SWVi. 

Bear  Creek  Campground 

T.  2  S.  R.  45  E.. 
Sec.  6,  lot  3. 

Hoffman  Campground 

T.  3  S.,R.  46E.. 
Sec.8,NEV4SE',4. 

The  areas  described  aggregate  199.89 
acres  in  Caribou.  Bannock,  and  Bonne- 
ville Counties. 

2.  Withdrawal  made  by  this  order  does 
not  alter  the  applicability  of  those  pub- 
Uc land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
soiuces  other  than  under  the  mining 
laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  15, 1972. 

(FR  Doc.72-16210  PUed  9-22-72:8:47  am] 


[Public  Land  Order  5260  ] 

[Idaho  08835] 

IDAHO 

Withdrawal  for  Notional  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
483 1 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 


[Public  Land  Order  5261] 
(Colorado  12403,  16268] 

COLORADO 

Withdrawal  of  Lands  for  Protection  of 
Scenic  and  Geological  Features  and 
Public  Recreation  Values;  Revoca- 
tion of  Reclamation  Project  With- 
drawal 

By  \1rtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902.  as 
amended  and  supplemented.  43  XJS.C. 
416  (1970) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
public  lands  and  the  reserved  minerals 
in  the  patented  lands  as  described  below, 
which  are  imder  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  withdrawn 
from  those  forms  of  appr(HJriation  under 
the  public  land  laws  as  hereinafter  speci- 
fied for  protection  of  the  scenic  and 
geological  features  and  public  recreation 
values : 

A.  The  following  descriijed  public 
lands  are  hereby  withdrawn  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2.  but  not  from  leasing  under 
the  mineral  leasing  laws. 

Sixth  Principai,  Meridian 

T.  15S..R.  93W., 

Sec.  6,  lots  8,  9  and  10: 

Sec.  7.  lots  e  through  18,  Incliislve; 

Sec.  18.  lots  1  through  6,  Inclusive,  EVi. 

E'.-iW'i; 


Sec.  19.  lots  1,  2,  3,  4.  NE%,  E-^W'/j.  SW«^ 

SE^: 
Sec.    20.    S'^NEV4,    SW54SW>4.    E%SW14. 

SEV4: 
Sec.  21.  SEV4NEV4.Wi4NEV4.Wi4.SEV4: 
Sec.  22.  8W  Vt .  swy*  BE  ',4 : 
Sec.  30.  lots  1.  2.  3.  4.  BV4,  EV4WV4; 
Sec.  31.  lots  1  through  6.  Inclusive,  NEV4. 

EViNW«4.SE%swv4: 
Sec.     32,     SW^4NW»4,     NWV4SW>4.     SE>4 
SWV4,    S'^NEV4SWi4.    8ViSEV4.    SViNVt 
SEV4. 
T.  15S..R.  94  W.. 

Sec.  1.  lots  22,  23.  24,  28.  29  and  33; 

Sec.  12.  lots  4.  11.  17  and  18; 

Sec.   13.  lots  1.  2.  NE>4.  SW'^SW'A.  WI4 

SEV4; 
Sec.  23,  NEV4,S'A; 
Sec.  24.  lots  1.  2.  3.  4.  WViEVi.  WH; 
Sec.  25,  lots  1,  2.  3.  4,  W'^E^.  WV4; 
S6CS  26  35* 
Sec.  36.  lots  1.  2,  3.  4.  Wi/jEVa .  WVi- 

New  Mexico  Pkincipai.  Meridian 

T.  50  N..  R.  8  W.. 

Sec.  6.  lots  1  through  7.  Inclusive.  SViNE'i . 

SE>4NWV4.  E>4SW'^.  SEV*; 
Sec.  7.  lots  1.  2.  3.  4.  E^4,  EV4WV4: 
Sec.  18.  lots  1.2,3.  4,  EVj.EViWVi. 
T.  51  N.,  R.  8W.. 

Sec.  7.  lots  2,  3.  and  4; 

Sec.  18,  lot8l,2.3.4.E',4WVi.Ei4; 

Sec.  19,  lots  1,  2    4,  NEV4.  EV^NWU.  SE^ 

swv4.swv48e'<4: 
Sec.  20.  NEV4NEV4 .  NWV4 .  SV4SW V4 ; 
Sec.  21.  NWV4NE14.  NV4NWV4; 
Sec.  29.  NEV4NEV4.WV4EiA.WV4: 
Sec.  30.  lots  1.2.3.4.  EV4.EV2WV4 
Sec.  31.  loU  1.  2.  3.  4,  WV4NE1/4,  E'/iWi/a. 
SEV*. 
T.  SON.,  R.  9W.. 

Sec.  l.lotsl.2,3,  4,  Si4N'/2,8V4: 
Sec.  2.  lots  1.  2,  3.  4.  S14N14.  S14; 
Sec.  3,  lots  1.  2.  3.  4.  SV4NV4.  SV4; 
Sec.  11: 

Sec.  12.EV4,NWV4,NV48Wi4.SWi4SWV4- 
T.  51N..  R.  9  W.. 
Sec.  10.  lots  1.2,3.4: 
Sec.  ll.lotsl,2,  3,  4; 
Sec.  12,  lot  4; 
Sec.  13,  EV2.  SVaSWi4; 
Sees.  14.  15,  22; 

Sec.  23.  NV4.  SWV4.  NWV4SK>^; 
Sec.    24.   SEV4NEV4,   8EV4SWV4,   W14SE14, 

SEV4SEV4: 
Sec.  26; 
Sec.   2fl.  S14NE1/4,   NWV4NW'/4,  8i/2NW',4. 

Sees.  27,  34,  35,  36. 

The  areas  described  aggregate  approxi- 
mately 23,881.88  acres. 

B.  The  minerals  reserved  to  the  United 
States  in  the  following  described  iMitented 
lands  are  hereby  withdrawn  from  appro- 
priation under  the  mining  laws,  30  UJS.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws: 

Sixth  Principal  Meridian 

T.  15  S..  R.  93  W.. 

Sec.  31,  NE'4SWV4,  SEV4: 
Sec.  32.  SWI/4SWV4. 

New  Mexico  Principal  Meridian 

T.  51  N.  R.  9W., 

Sec.  12.  lots  1.  2.  and  3; 

Sec.  13.NWV4.NV48WV4: 

Sec.  23,  SWI4SE1/4.  Ei.iSEV;; 

Sec.  24.  NEV4NE14.  Wi,2NEi4,  NW^.  N'i 

SW'4.SWV4SWii: 
Sec.  26,  N1/2NEV4,  NE14NW14. 


The  areas  described  aggregate  approxi- 
mately 1,279.30  acres. 

The  total  of  the  areas  described  above 
aggregate  approximately  25sl61.18  acres 
In  Delta  and  Montrose  Counties. 
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2.  The  order  of  the  Bureau  of  Recla- 
mation of  August  2,  1949,  concurred  In 
by  the  Bureau  of  Land  Management  on 
May  19,  1950,  withdrawing  lands  for  the 
Nado  Unit  of  the  Colorado  River  Stor- 
age Project,  Is  hereby  revoked  so  far  as 
it  affects  the  following  described  lands, 
most  of  which  are  also  descriijed  in  para- 
graph 1  of  this  order: 

Sixth  Principal  Meridian 

T.  16  S..  R.  93  W., 
Sec.  6.  lots  8,  9, 10; 
Sec.  7,  lots  6  through  18,  inclusive; 
Sec.  18,  lots  1  through  6,  inclusive,  EV2. 

EViwy,; 

Sec.  19.  lots  1  through  4,  Inclusive.  NEV4. 

EV4NWV4.Ey2  8WV4.8WV4SEV4: 
Sec.    20.    8V4NEV4,    8Wy48WV4.    Ey2SWV4. 

SEV4; 
Sec.  21.SEV4NEV4.  WV4NEVi.  WV4.  SEV4: 
Sec.  22.  SW14NEV4,  8EV4NWV4.  W1/2NWV4. 

8 1/2: 
Sec.  30.  lots  1  through  4.  Inclusive.  E1/2, 

EV4WV4: 
Sec.  31.  lots  1  through  6.  inclusive,  NE14, 

E1/4NWV4. 8EV4SWV4- 

Sec.  1.  lots  22.  23.  24.  28,  29.  and  33; 

Sec.  12,  lots  4, 11, 17,  and  18; 

Sec.  13,  lots  1  and  2.  NEV4,  SWV4SWV4,  Wy, 

SE1/4; 
Sec.  23,  EV4,SWV4; 
Sec.  24,  lots  1  through  4,  inclusive,  WV4E1/2, 

WVa: 
Sec.  26,  lots  1  through  4,  Inclusive,  WV4EV4, 

WV4: 
Sees.  26,  35; 
Sec.  36,  lots  1  through  4,  inclusive,  WV4E14, 

WV4. 

I        New  Mexico  Principal  Meridian 

T.  60  N.,  R.  8  W.. 
Sec.  6.  lots  1  thro\igh  7.  Inclusive.  syjNEV4, 

SEy4NWy4.  EV48WV4.  SEy4; 
Sec.  7.  lots  1  through  4,  inclusive,  EV4,  EV4 

WV4: 
Sec.  18,  lots  1  through  4,  Inclusive,  EV^,  EV4 

W'/j. 
T.  51  N.,  R.  8  W., 
Sec.  18,  lots  1  through  4,  inclusive,  EV4,  EV2 

W14: 
Sec.  19.  lots  1.  2.  and  4.  NEV4.  EV4NWV4. 

SEV4SWV4,  SWV4SE»4; 
Sec.  20,  NEy4NEi/4,  NW«4,  SyjSWiA,  SEy* 

SEi/*; 
Sec.  21.  NV4NV4.  SViSWV4.  NEV4SE14,  SV4 

SE14; 
Sec.  22.  NViNWV4,  SV4; 
Sec.  29; 
Sec.  30,  lots  1  through  4,  inclusive,  E'^, 

Ey2WV4. 

T.  50N..R.  9  W., 

Sec.  1.  lots  1  through  4.  Inclusive,  S14NEV4, 

31/2  NW 1/4.  SV4: 
Sec.  2.  lots  1  through  4,  inclusive.  S'/2NEV4. 

S 1/2  NW  1/4,8 1/2; 
Sec.  8.  lots  1  through  4.  Inclusive.  8V4NV4. 

SVi; 
Sec.  11; 

Sec.  12.Ei/2.NWy4.Ny2SWV4.SWV4SWV4. 
T.  51  N..  R.  9  W.. 

Sec.  10,  lots  1  through  4,  inclusive; 

Sec.  11,  lots  1  through  4,  inclusive; 

Sec.  12.  lot  4; 

Sec.  13,Ey2,SV4SW>^; 

Sees.  14. 15,  22; 

Sec.  23.  NV4.  SWV4.  NWV48EV4; 

Sec.   24.  SEV4NEV4.  SEV4SWV4.  NWV48EV4, 

SV2SEV4; 
Sec.  25; 
Sec.    26,    S'/jNEVi.   NWV4NWV4.   Sy^NWi^. 

SH: 

Sees.  27,  34,  36,  36. 

The  areas  described  aggregate  23,990.30 
acres  in  Delta  and  Montrose  Counties. 
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Of  these  lands,  the  SWy4NEy4.  SVa 
NWy*.  NEy4SWy4,  and  Ey2SE»/4.  Bee.  22, 
T.  15  S..  R.  93  W.,  Sixth  Principal  Meri- 
dian are  privately  owned. 

3.  All  of  the  public  lands  described 
above  in  paragraph  2  that  are  not  with- 
drawn by  paragraph  1  of  this  order  shall 
at  10  a.m.  on  October  21,  1972.  be  open 
to  operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  ajn.  on  October  21,  1972,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
These  public  lands  have  been  and  con- 
tinue to  be  open  to  location  and  entry 
under  the  U.S.  mining  laws,  and  to  the 
filing  of  awJlications  and  offers  imder  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
CO  80202. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Septzhber  15,  1972. 

[FB    Doc.72-16209    FUed    9-22-72;8:46    am] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(CGD71-12C] 

PART  147— REGULATIONS  GOVERN- 
ING USE  OF  DANGEROUS  ARTICLES 
AS  SHIPS'  STORES  AND  SUPPLIES 
ON  BOARD  VESSELS 

Miscellaneous  Amendments; 
Correction 

The  document  amending  Part  147  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions published  in  the  Federal  Register 
on  Friday,  July  21,  1972  (37  F.R.  14585), 
was  in  error.  The  errors  were  as  follows: 

(1)  Section  147 .01-4(a)(l)  stated  that 
all  articles  listed  In  §  146.05-100  must  be 
certified.  The  intention  here  was  to  re- 
quire certification  of  only  those  items  in 
5  147.05-100  that  state  certification  is 
necessary. 

(2)  In  5  147.01-4(a)(l)  the  reference 
to  :  146.05-100  should  read  §  147.05-100. 

(3)  Section  147.03-4(q)  (2)  required 
the  manufacturers  address.  This  should 
read  the  manufacturers  name  and 
address. 

This  document  corrects  those  errors. 
Therefore,  the  amendment  is  changed  as 
follows : 

1.  By  revising  8  147.01-4 (a)  (1)  and 
( 2 )  to  read  as  follows : 

§  147.01-4      Certified    articles    of    ships* 
stores. 

(a)   •   •  • 

(1)  The  following  articles  listed  In 
S  147.05-100: 
(i)  Cleaning  oU. 
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(ii)  niuminating  oil. 

(ill)  Paint  and  varnish  and  removing 
compounds  (when  possessing  a  flash- 
point above  150*  F) . 

(2)  Any  article  that  Is  classed  as  a 
radioactive  material,  class  A,  B,  or  C. 
explosive,  flammable  liquid,  flsunmable' 
soUd,  oxidizing  material,  corrosive  liquid, 
compressed  gas,  class  A,  B,  or  C  poison, 
combustible  liquid  or  hazardous  article 
and  are  not  listed  in  147.05-100. 

•  •  •  •  • 

2.  By  revising  §  147.03-4(q)  (2)  to 
re£ul  as  follows: 

§  147.03—4      Information      required      in 
statement. 

(q)    *   •   • 

( 2 )  Manufacturers  name  and  address. 

•  •  •  •  • 

(R.S.  4472,  as  amended;  R.S.  4417a,  as 
amended;  sec.  1,  19  Stat.  262,  49  Stat.  1889, 
sec.  6(b)  (1),  80  Stet.  937;  46  Ufl.C.  170,  391a, 
49U.S.C.  1655(b)(1);  49  OPB  1.4fl(b) ) 

Dated:  September  15,  1972. 

C  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 
[PR  Doc.72-162e7  PUed  9-22-72;8:61  am] 


Title  47— mECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19498;  PCX3  72-«20I 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Station,  Ballston  Spa,  N.Y. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202,  Table  of  Assign- 
ments, FM  broadcast  stations  (Ballston 
Spa,  N.Y.),  Docket  No.  19498,  RM-1796. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
malting,  released  May  12,  1972  (FCC  72- 
407;  37  FJl.  10006,  May  18,  1972),  pro- 
posing an  amendment  of  5  73.202(b)  of 
the  rules,  the  Table  of  FM  Assignments, 
by  assigning  an  PM  channel  to  Ballston 
Spa,  N.Y. 

2.  The  rule  making  proceeding  was  in- 
stituted on  a  petition  filed  by  Paul  F. 
Godley,  Jr.,  for,  an  assignment  of  Chan- 
nel 244A  to  Ballston  Spa.  The  notice 
pointed  out  that  Ballston  Spa.  a  commu- 
nity of  4,968  persons  and  a  county  seat, 
had  no  local  broadcast  station,  and  that 
Saratoga  Coimty,  in  which  it  is  located, 
had  one  AM  and  one  FM  station  at  Sara- 
toga Springs  and  an  AM  station  at 
Mechanicville.  It  also  stated  that  the 
proposed  assignment  to  Ballston  Spa 
would  preclude  future  assignments  only 
on  Channel  244A,  and  that  the  commu- 
nities within  the  precluded  area  where 
a  channel  could  be  assigned  have  at  least, 
an  AM  or  an  FM  station  assignment  or 
both. 

3.  In  its  comments.  Community  Radio 
of   Saratoga   Springs,   New   York,   Inc. 
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(Community  Radio),  licensee  of  Sta- 
tions WKAJ  and  WKAJ-FM,  Saratoga 
Springs,  N.Y.,  states  that  its  stations,  lo- 
cated in  an  adjoining  community  some  5 
miles  from  Ballston  Spa.  are  programed 
to  serve  not  only  the  needs  of  Saratoga 
Springs  but  also  those  of  nearby  com- 
munities Including  Ballsttm  Spa;  that 
stations'  newscasts  regularly  carry  Items 
which  concern  the  Saratoga  Ooimty  re- 
gion and  Ballston  Spa;  and  that  WKAJ 
broadcasts  a  daily  newscast  devoted  spe- 
cincally  to  Ballston  Spa  at  2  p.m.  Com- 
munity Radio  contends  that  the  stations 
attempt  to  cover  local  events  concerning 
Ballston  Spa  such  as  play-by-play  cover- 
age of  the  high  school  football  games, 
public  service  annoimcements,  school 
closing  Information,  special  programs 
dealing  with  issues  such  as  school  bond 
issue,  local  dectl«is,  and  similar  local 
events.  It  states  that  WKAJ  has  a  weekly 
caU-ln  program  which  has  featured  com- 
munity leaders  from  Ballston  Spa  dis- 
cussing issues  facing  that  community. 
In  reply,  Godley  states  that  a  nonprime- 
time  afternoon  news  broadcast,  five  or 
six  high  school  broadcasts  per  year  and 
occasional  participation  in  a  once  per 
week  call-in  program  could  hardly  be 
considered  evidence  of  service  to  Ballston 
Spa,  and  that  needs  of  a  community 
cannot  be  met  by  programing  from  a 
station  in  another  dty. 

4.  Although  it  has  been  shown  that  an 
AM  and  an  FM  station  In  a  neighboring 
community  are  providing  service  with 
some  programing  directed  to  Ballston 
Spa,  it  appears  that  the  public  Interest 
would  be  served  to  provide  the  commu- 
nity with  an  opportimlty  to  acquire  a 
first  broadcast  outlet  for  local  expression. 
Ballston  Spa  is  the  county  seat  and  is 
located  In  a  county  which  has  grown 
rapidly  within  the  last  decade.  An  FM 
chaimel  assigiunent  here  would  thus  pro- 
vide for  a  local  station  which  could 
broadcast  programs  directed  toward 
meeting  the  special  needs,  interests  and 
problems  of  Ballston  Spa  and  the  sur- 
rotmdlng  area.  We  will  therefore  assign 
Channel  244A  to  Ballston  Spa,  N.Y. 

5.  The  authority  for  the  action  taken 
herein  is  contained  In  sections  4(i),  303 
(g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective October  31.  1972.  the  Table  of  FM 
Assignments  (5  73.202(b)  of  the  rules) 
is  amended  by  the  addition  of  the  fol- 
lowing: 

City 
Ballston  Spa,  N.Y 


Channel  No. 
244A 


7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307,  48  SUt.,  as  amended,  1066, 
lOSa.  1063:  47  U.S.C.  164,  303,  307) 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Commtjnications 
Commission.' 
[seal]         Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-16270  Filed  9-22-72;8:61  am) 


RULES  AND  REGULATIONS 

IDocket  No.  19297;  FCC  72-816] 

PART  73— KADIO  BROADCAST 
SERVICES 

Tabic  of  Assignments,  FM  Broadcost 
Stations,  Modesto  and  Mantoco, 
Colif. 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  S  73.202. 
Table  of  Assignments,  FM  broadcast  sta- 
tions. (Modesto.  Manteca.  Turlock.  and 
Patterson.  Calif.;  Albuquerque.  N.  Mex.; 
Centerville.  Iowa;  and  Milford,  Del.). 
Docket  No.  19297.  RM-1611.  RM-1612, 
RM-1622,  RM-1625,  RM-1661. 

1.  The  Commission  has  before  It  for 
consideration  the  petition  for  reconsid- 
eration by  Kula  Broadcasting  Corp. 
(Kula  Broadcasting),  licensee  of  AM 
Station  KGMS,  Sacramento,  and  FM 
station  KSPM.  Woodland.  Calif.,  as  to 
that  portion  of  the  second  report  «uid 
order  in  this  docket,  adopted  June  1. 
1972  (35  FCC  2d  230,  230-2),  assigning 
Channels  244A  and  272A  to  Modesto  and 
Manteca.  Calif.,  respectively.  No  opposi- 
tion to  the  petition  was  filed. 

2.  In  support  of  the  petition  for  recon- 
sideratirai.  Kula  Broadcasting  requests 
that  the  channel  assignments  to  Modesto 
and  Manteca  referred  to  above  be  re- 
versed or  that  Channel  261 A  rather  than 
272A  be  assigned  to  Manteca.  Kula 
Broadcasting  seeks  this  relief  because  It 
filed  an  miplication  to  change  the  trans- 
mitter site  erf  Station  KSFM  (Channel 
273),  and  increase  antenna  height  and 
power.  In  this  respect,  it  had  agreed  with 
KeUy  Broadcasting  Cito.  to  lease  the 
transmitter  and  other  equipmrait  of  Sta- 
tion KCrrc  located  at  Station  KCRA- 
TV's  auxiliary  transmitter.  By  letter 
dated  June  28,  1972,  the  Broadcast  Bu- 
reau advised  the  petitioner  that  the  pro- 
posed transmitter  site  would  be  short- 
spaced  by  approximately  9  miles  to  the 
Manteca  reference  point.  The  petition 
for  reconsideration  also  recites  Kula 
Broadcasting's  efforts  to  acquire  an 
FM  facility  to  serve  the  Sacramento 
standard  metropolitan  statistical  area 
(SMSA).^  Kula  asserts  that  Station 
KSFM  from  the  KCTC  site  would  CMi- 
tinue  to  serve  all  the  area  and  popula- 
tion presently  served  while  doubling  or 
tripling  its  present  coverage.  It  further 
asserts  that  at  its  present  site  power  and 
height  increases  in  the  southerly  direc- 
tion are  foreclosed,  while  mountainous 
terrain  west  of  Woodland  is  virtually 
unpopulated. 

3.  Petitioner  points  to  the  sec(«id  re- 
port and  order  as  indicating  that  the 
channels  assigned  to  Manteca  or  Modesto 
are  interchangeable  and  that  the  choice 
was  made  because  a  station  o^fnitAag 
on  Channel  244A  at  Manteca  would  have 
to  operate  from  a  point  approximately 


4  miles  south  and  east  of  that  commu- 
nity, whereas  a  station  opeiuttng  on 
Chaimel  272A  at  Manteca  would  not. 
Petitioner  also  points  out  that  Channel 
261 A  might  be  assigned  to  Manteca,  but 
the  transmitter  would  have  to  be  sited 
6.5  miles  north  and  east  of  the  city  in 
order  to  protect  Station  KBAY,  San  Jose. 
4.  As  Kula  Broadcasting  points  out, 
the  only  reastm  for  having  made  the  as- 
signments the  way  we  did  was  to  avoid 
having  to  site  a  Manteca  station  at  other 
than  the  reference  point.  However,  since 
it  appears  that  the  assignments  to  Man- 
teca and  Modesto  in  this  manner  would 
prevent  Kula  Broadcasting  from  filing 
an  ac^ication  tor  change  of  transmitter 
site,  increase  erf  height  and  power  there 
is  no  reason  why  the  interchange  of 
channels  should  not  be  made.  Accord- 
ingly, we  deem  It  In  the  public  interest 
to  grant  the  petition  for  reconsideration. 
Authority  for  the  adoption  of  the  amend- 
ments made  is  contained  in  sections  4(1) , 
303  (g)  and  (r).  307(b),  and  405  of  the 
Communications  Act  of  1934,  as  amended. 

5.  In  accordance  with  the  foregoing: 
It  is  ordered.  That,  effective  October  31, 
1972,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules 
and  regulations)  is  amended  with  respect 
to  the  cities  listed  below: 

City  Channel  No. 

Modesto,  Calif 272A.  277,  281 

Manteca.  Calif 244A 

6.  It  is  further  ordered.  That  the  peti- 
tion of  Kula  Broadcasting  Corp.  is 
granted. 

1.  Itis  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303.  SOT,  4S  Stat.,  as  amended,  1066. 
1082.  1083;  47  T7.S.C.  164. 300.  307) 

Adopted:  September  13, 1972. 

Released:  September  19, 1972. 

Federal  Commttnications 
Commission,* 
Tseal]        Ben  F.  Wafle, 

Secretary. 

|FR  Doc.72-16269  Filed  »-22-72;8:51  am) 


>  Commlaeloners  Robert   E.  Lee  and  RcM 
absent. 


1  The  8MSA,  population  803,149,  consists  of 
Sacamento  (636.137).  Placer  (76,218).  and 
Volo  (90.794)  Counties.  The  city  of  Sacra- 
mento population  257.149.  has  eight  FM  sta- 
tions, six  AM  stations,  and  one  educational 
FM  station.  In  Placer  County,  there  are  AM 
and  FM  staUons  at  Auburn  (population 
6.670)  and  Rosevllle  (population  17395).  In 
Y<Ao,  Station  KSPM  operates  at  Woodland, 
population  20,677;  Davis,  population  33,488,  Is 
served  by  an  educational  FM  station. 


[Docket  No.  18397,  etc.] 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Erratum.  In  the  matter  of  amendment 
of  Part  74,  Subpart  K,  of  the  Commis- 
sion's rules  and  regulations  relative  to 
community  antenna  television  systems; 
and  inquiry  into  the  develc^iment  of 
communications  technology  and  services 
to  formulate  regulatory  policy  and  rule 
making  and/or  legislative  proposals. 
Docket  No.  18397,  Docket  No.  18397-A; 
amendment  of  S  74.1107  of  the  CommisT' 
sion's  rules  and  regulations  to  avoid  filf 
Ing  of  repetitious  requests.  Docket  Not 
18373;  amendment  of  SS  74.1031(c)  and 
74.1105  (a)  and  (b)  of  Uie  Commission's 
rules  and  regulations  as  they  relate  to 
addition  of  new  television  signals,  Docket 


•  Commlaak>ners  Robert  E.  Lee  and  Reld 

absent. 


No.  18416;  amendment  of  Part  74,  Sub- 
part K,  of  the  Commlsslcm's  rules  and 
regulations  relative  to  Federal-State  or 
local  relationships  in  the  community  an- 
tenna television  system  field;  and/or  for- 
mulation of  legislative  proposals  in  this 
respect,  Docket  No.  18892;  amendment 
of  Subpart  K  of  Part  74  of  the  Commis- 
sion's rules  and  regulations  with  respect 
to  technical  standards  for  community 
antenna  television  systems.  Docket  No. 
18894. 

To  correct  a  typogn4>hical  error,  Ap- 
pendix B  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  of  the 
Cable  Television  Report  and  Order  in  the 
above  entlUed  matter,  PCC  72-530  (37 
P.R.  13848.  July  14.  1972).  is  corrected, 
as  follows  (in  the  table  appearing  on  37 
FH.  13872) ,  to  include  Television  Staticm 
WTVJ,  Channel  4,  Miami,  as  a  signifi- 
cantly viewed  signal  in  Hendry  County, 
Fla. 

BlONVICANTLT  ViBWED  SlONALS 


County 

Call  letters,  channel  nninber,  and 
mnrket  name 

FLOKIDA 

•  •  • 
•Hendry 

1 

•  •  • 

•  •  •                       •  •  • 
..  WINK      11    Fort  Myers. 

WBBH     ao           Do. 
WTV;       4    Miami. 
WPTV       8   West  Palm  Beach. 
WEAT     12          Do. 

•  •  •                        •  •  • 
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Relesised:  September  19,  1972. 

Federal  Communications 
I  Commission, 

[seal]        Ben  F.  Wafle, 

Secretary. 

[FR  Doc.72-16271  Filed  9-22-72;8:Sl  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

I     [Docket  No.  71-7;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Truck-Camper  Loading;  Correction 

In  FJl.  Docket  72-12810  appearing  at 
page  16499  in  the  issue  for  Tuesday,  Au- 
gust 15,  1972  (8  571.126),  in  Figure  1,  line 
4  should  read  "Vehicle  Safety  Standards 
in  Effect  on  the  Date  of." 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1906,  IS  i;.S.C.  1392, 
1407;  delegation  of  authority.  49  CFR  1.61). 

Issued  on  September  19,  1972. 

Douglas  W.  Toms, 
I  Administrator. 

(FR  Doc.72-16268  Piled  9-22-73:8:51  am) 


I    [Docket  No.  69-20;  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Accelerator  Control  Systems 

The  purpose  of  this  notice  is  to  respond 
to  petitions  for  reconsideration  of  Motor 
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Vehicle  Safety  Standard  No.  124  (49  CFR 
571.124),  and  to  amend  the  standard  to 
specify  time  requirements  for  the  return 
of  a  vehicle's  throttle  to  the  Idle  position. 

On  April  8,  1972  (37  F Jl.  7097) .  Motor 
Vehicle  Safety  Standard  No.  124  was 
published,  establishing  requirements  for 
accelerator  control  systems,  effective 
September  1,  1973.  Simultaneously,  a 
notice  was  published  (37  FJl.  7108)  pro- 
posing that  when  the  driver  removes  the 
actuating  force  from  the  accelerator  con- 
trol or  In  the  event  of  a  brealiage  or  dis- 
connection In  the  accelerator  control  sys- 
tem, the  return  to  idle  position  shall 
occur  within  one-half  second. 

I.  Pursuant  to  49  CFR  553.35,  petitions 
for  reconsideration  of  the  rule  were  filed 
by  Alfa  Romeo,  American  Automobile 
Association  (AAA),  American  Motors 
Corp.,  Chrysler  Corp.,  Diamond  Reo 
Trucks,  Inc.,  Ford  Motor  Co.,  General 
Motors  Corp.  (QM),  International  Har- 
vester Co.,  Japan  Automobile  Manufac- 
turers Association  (JAMA),  Jeep  Corp., 
Jesse  R.  Hollins,  Mack  Trucks,  Inc.. 
MacMillan  Engineering  Lab,  Motor  Ve- 
hicle Manufiicturers  Association  of  the 
United  States.  Inc.  (MVMA)  (formerly 
Automobile  Manufacturers  Association, 
Inc.) ,  and  RoUs-Royce  Motors  Ltd. 

Favorable  consideration  has  been 
granted  to  some  of  these  petitions,  and 
accordingly,  the  standard  is  being 
amended  in  some  minor  reelects.  The 
Administrator  has  declined  to  grant  re- 
quested relief  from  other  requirements 
of  the  standard. 

GM  and  Ford  requested  that  vehicles 
over  10,000  pounds  GVWR  be  exempted 
from  the  standsu'd,  while  Mach  and 
Diamond  Reo  requested  an  exemption  for 
vehicles  of  26,000  and  25,000  poimds  or 
more  GVWR,  respectively.  Petitioners 
argued  that  since  these  vehicles  are 
driven  by  professionally  trained  drivers, 
are  equipped  with  engine  governors,  have 
a  horsepower  to  weight  ratio  that  does 
not  mandate  a  fail-safe  requirement,  and 
have  not  been  the  subject  of  a  defect 
notification  campaign,  there  Is  no  need 
for  the  rtile's  applicability. 

The  NHTSA  denies  petitioners'  re- 
quest. Available  Information  shows  that 
accidents  resulting  from  throttle  falliue 
do  not  occur  only  among  the  less  ex- 
perienced drivers,  nor  are  they  dimin- 
ished by  the  presence  of  engine  governors 
or  by  changes  in  the  horsepower-to- 
weight  ratio  P*tirther.  these  vehicles  have 
been  the  subject  of  defect  notification 
campaigns,  and  accident  reports  sub- 
mitted to  the  Bureau  of  Motor  Carrier 
Safety  disclose  that  an  avearge  of  two 
accidents  occur  per  month  in  which  the 
cause  is  attributed  to  "overspeed  in- 
cidents". Indicating  the  type  of  fedlure 
the  standard  Is  designed  to  eliminate. 

Additionally.  GM  stated  that  the 
standard's  test  requirements  are  not  Jus- 
tified by  the  possible  additional  safety 
benefit  that  may  accrue.  They  argued 
that  the  only  method  by  which  it  could 
assure  compUance  Is  by  Immersion  of 
the  entire  vehicle  in  a  low  temperature 
cell.  GM  stated  that  sufficient  facilities 
to  conduct  such  tests  on  all  their  ve- 
hicles are  not  available,  and  even  If  they 
were,  the  test  burden  is  impracticable 
because  of  the  complications  of  deter- 
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'mining  where  over  the  length  of  the 
vehicle  the  ambient  temperature  meas- 
urementB  should  be  taken. 

The  NHTSA  does  not  view  Standard 
No.  124  as  a  quallflcaUon  procedure  by 
which  a  manufacturer  can  assure  him- 
self or  his  customers  that  the  vehicle 
now  has  a  fall-safe  system.  The  rule 
is  Intended  to  provide  a  minimum  per- 
formance requirement,  and  does  not 
mandate  that  assurances  of  being  in 
compliance  must  be  made  by  immersing 
the  total  vehicle  In  a  low  temperature 
cell.  Assurances  of  compliance  may  come 
from  other  procedures. 

Several  petitioners  provided  data 
showing  that  It  is  a  common  practice  in 
the  automobile  industry  to  Include  the 
"throttle  lever"  or  "actuating  lever"  as 
part  of  the  carburetor.  They  ask  that 
these  devices  be  Interpreted  to  be  part 
of  the  fuel  metering  device  so  as  to  afford 
them  greater  freedom  of  design. 

The  NHTSA  agrees  with  this  inter- 
pretation. The  "throttle  lever"  or  "ac- 
tuating lever"  as  described  by  the  peti- 
tioners is  a  component  of  the  fuel  meter- 
ing device. 

Additionally,  several  petitioners  re- 
quested that  the  definition  of  "idle  posi- 
tion" be  Eonended  to  take  Into  considera- 
tion delay  units  or  "dash  pots"  which 
are  frequently  used  on  Idle  settings  to 
slow  the  return  of  the  throttle  during  its 
last  few  degrees  of  rotation  to  prevent 
stalling  and  excessive  exhaust  emissions. 
In  essence,  petitioners  request  that  the 
return  to  Idle  time  be  measured  to  the 
point  at  which  the  throttle  first  comes  in 
contact  with  the  delay  imlt  or  "dash 
pot."  This  request  is  In  accordance  with 
the  Intended  meaning  of  the  standard. 
For  clarification,  the  NHTSA  is  amend- 
ing the  definition  of  "idle  position"  to 
be  the  specific  point  of  throttle  closure 
at  which  the  throttle  first  comes  In  eon- 
tact  with  an  engine  Idle  speed  control 
device. 

Mack  and  Alfa  Romeo  petitioned  that 
"hand  throttles"  and  throttle  positioners 
be  specifically  excluded,irom  the  defini- 
tion of  "idle  position".  Petitioners  stated 
that  in  the  event  such  a  device  is  used 
a  return  to  the  preset  throttle  position 
occurs  upon  release  of  the  driver -oper- 
ated accelerator  control  system.  This  re- 
quest Is  granted.  If  a  driver  choose  to 
raise  the  lowest  engine  speed  threshold 
by  the  use  of  a  throttle  positioning  de- 
vice, the  throttle  should  return  to  that 
new  position  within  the  same  time  re- 
quirements specified  in  section  S5.3.  Ac- 
cordingly, the  NHTSA  is  amending  the 
definition  of  "idle  position"  to  provide 
for  the  use  of  throttle  positioners. 

JAMA  requests  that  the  engine 
warmup  provisions  for  cold  temperatures 
be  clarified,  so  that  It  would  be  possible 
to  conduct  tests  "after  warming  up  the 
engine  according  to  the  manufacturer's 
recommendation."  Standard  No.  124  is 
silent  as  to  engine  warmup,  and  states 
only  "when  the  engine  is  running"  as 
a  condition  for  the  test.  Although  the- 
advantages  of  following  the  manufac- 
turer's warmup  procedures  are  recog- 
nized, it  Is  felt  that  in  most  Instances 
the  driving  public  does  not  adhere  to 
those  recommendations.  Therefore,  to 
afford   the   driving  public   as   broad   a 
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coverage    of    the    rule    as    is    possible, 
JAMA'S  petition  Is  denied. 

AAA  and  Chrysler  petitioned  for  an 
amendment  of  the  ambient  temperature 
range.  AAA  urged  that  since  colder  tem- 
peratures are  commonplace  in  Alaska 
and  that  hotter  temperatures  are  used 
by  vehicle  manxifacturers  to  test  fuel 
system  control  devices,  a  more  severe 
temperature  range  should  be  established. 
Chrysler  stated  that  the  -40'  figure 
exceeds  automotive  practice  by  30°  and 
asked  that  a  performance  level  of  —10° 
be  established. 

In  determining  the  temperature  limits 
to  be  used,  the  NHTSA  attempted  to  pro- 
vide motor  vehicle  s*if  ety  without  estab- 
lishing impracticable  design  goals. 
Weather  data  discloses  that  although 
temperatures  of  —40°  F.  are  encoimtered 
in  many  parts  of  the  United  States, 
colder  temperatxu'es  are  unusual.  For 
this  reason,  —40°  P.  was  determined  to  be 
the  lowest  temperature  consistent  with 
the  needs  of  motor  vehicle  safety.  Con- 
versely, vehicle  operations  in  tempera- 
tures exceeding  125°  F.  are  also  imusual. 
Accordingly,  it  was  determined  that  tem- 
perature limits  of  -40°  to  +125*  F. 
will  allow  for  most  climatic  conditions 
encountered  in  the  United  States.  The 
petitions  are  therefore  denied. 

Several  petitioners  asked  for  an  Inter- 
pretation of  the  phrase  "The  system 
shall  include  at  least  two  sources  of  en- 
ergy" in  section  S5.1  and  whether  it  In- 
cludes energy  sources  attached  to  the 
fuel  metering  device.  Petitioners  stated 
that  a  strict  interpretation  would  cause 
excessive  design  restrictions.  If  a  return 
spring  attached  to  the  fuel  metering  de- 
vice is  capable  of  returning  the  throttle 
to  its  idle  position  after  the  failure  of 
othef  energy  sources,  it  meets  the  intent 
of  the  standard  and  should  not  Ite  dis- 
allowed. Accordingly,  paragraph  S5.1  is 
amended  by  replacing  the  phrase  'The 
system  shall  include  at  least  two  soiuces 
of  energy"  with  "There  shall  be  at  least 
two  sources  of  energy". 

JAMA  asked  whether,  if  a  system  In- 
cludes three  or  more  springs,  each  spring 
must  be  independently  capable  of  return- 
ing the  throttle  to  the  idle  position.  They 
argued  that  a  system  could  still  remain 
adequately  fail-safe  as  long  as  the  other 
springs  operating  together  can  meet  the 
requirements.  The  intent  of  paragraph 
S5.1  is  to  eliminate  the  driver's  depend- 
ence on  a  single  accelerator  return 
spring.  The  NHTSA  concurs  with  JAMA's 
comments  and  is  amending  paragraph 
85.1  to  make  it  clear  that  independent 
capability  of  return  springs  is  iiot  re- 
quired if  remaining  energy  sourctes  are 
collectively  capable  of  returning  the 
throttle  to  the  idle  position. 

The  standard  as  issued  required  that 
the  throttle  return  to  the  idle  position 
"whenever  any  element  of  the  accelerator 
control  system  becomes  disconnected  or 
broken."  Several  petitioners  seek  an  in- 
terpretation of  this  wording.  GM  sug- 
gested that  a  disconnection  or  breakage 
within  the  driver-operated  accelerator 
control  system  was  the  only  failure  mode 
addressed  by  the  standard.  Ford  asked 
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whether  the  requirement  was  intended 
to  cover  failures  caused  by  bending, 
twisting.  Jamming,  or  introduction  of 
foreign  matter.  The  NHTSA's  intent  is 
to  assure  safety  \mder  conditions  of  a 
single  failure  due  only  to  a  severing  or 
disconnection  in  the  accelerator  control 
system.  To  clarify  this  interpretation, 
the  NHTSA  is  changing  the  word  "break- 
age" to  "severance"  in  paragraph  SI,  and 
the  word  "broken"  to  "severed"  in  the 
first  sentence  of  paragraph  S5.2.  Further, 
the  phrase  "whenever  any  element  of  the 
accelerator  control  system"  is  changed 
to  "whenever  any  one  component  of  the 
accelerator  control  system"  for  purposes 
of  clarification. 

Ford  and  JAMA  petitioned  that  the 
efTective  date  of  the  standard  be  delayed 
1  year.  Petitioners  stated  that  additional 
time  was  necessary  to  allow  for  the  crea- 
tion and  confirmation  of  design  changes 
and  to  resolve  any  conflicts  with  emis- 
sion control  requirements. 

The  NHTSA  considers  the  complexity 
of  the  requirements  of  standard  No.  124 
to  be  minimal  and  has  granted  relief  on 
several  issues  effecting  design  time,  and 
therefore  sees  no  justification  for  delay- 
ing the  effective  date  of  the  standard. 
The  petitions  are  denied. 

n.  On  April  8,  1972  (37  PJl.  7108)  a 
notice    was    published    proposing    that 
when  the  driver  removes  the  actuating 
force  from  the  accelerator  control  or  in 
the  event  of  a  breakage  or  disconnection 
in  the  accelerator  control  system,  the  re- 
turn to  idle  position  shall  occur  within 
one -half  second.  Available  information 
indicates  that  in  most  instances  the  time 
for  driver  reaction  from  the  accelerator 
control  pedal  to  the  brake  is  approxi- 
mately one-half  second,  and  this  time 
was  chosen  for  the  proposal.  In  response 
to  the  notice,  many  commentors  objected 
to    the   one-half    second   proposal    and 
sUted  that  it  did  not  adequately  take  into 
consideration    the    viscous    natiu-e    of 
lubricants  In  extremely  cold  tempera- 
tures and  the  impracticability  of  this 
time  requirement  for  the  very  large  sys- 
tems in  heavy  trucks  and  buses.  The 
NHTSA  recognizes  the  validity  of  these 
objections,  and  allowances  have  accord- 
ingly been  made  for  extreme  low  tem- 
perature. An  idle  time  of  3  seconds  is  es- 
tablished for  any  vehicle  tested  or  con- 
ditioned in  ambient  air  of  0°  Fahrenheit 
or  colder. 


Large  systems,  similar  to  those  used  on 
rear -engine  buses,  have  sufficient  mass 
and  friction  to  preclude  the  possibility 
of  compliance  with  the  one-half  second 
proposal,  xmless  very  high  spring  forces, 
which  would  require  large  changes  in 
pedal  forces,  are  used.  Several  commen- 
tors stated  that  tests  for  conformity  with 
the  proposed  requirements  show  that 
compliance  would  be  possible  if  the 
maximum  time  were  extended  to  2  sec- 
onds. The  NHTSA  finds  these  comments 
to  have  merit,  and  2  seconds  is  estab- 
Ushed  as  the  maximum  return  time  for 
vehicles  with  a  GWVR  over  10,000 
pounds. 

Many  comments  pertaining  to  pas- 
senger car  systems  stated  that  the  one- 
half  second  pK«x)sed  is  too  severe  a  re- 


quirement. One  commentor  stated  that 
extra  time  will  be  required  if  one  of  the 
return  energy  sources  fails.  It  was 
ix>lnted  out  that  precedent  for  an  extra 
allowemce  can  be  found  in  the  dual 
braking  system  requirement,  which  al- 
lows Eidded  distance  for  stopping  when 
half  the  sjrstem  has  failed.  The  accel- 
erator standard,  however,  does  not  deal 
with  a  mechanism  with  the  same  redim- 
dancy  as  the  braking  system  and  it  Is 
felt  that  the  maximum  time  selected 
should  allow  for  the  possibility  of  one 
energy  source  failing. 

There  are  a  large  number  of  models 
and  engine  sizes  in  the  passenger  car 
industry,  and  a  large  number  of  variety 
of  accelerator  control  systems  are  de- 
signed and  built  each  year.  One  com- 
mentor suggested  that  "•  •  •  a  1 -second 
time  limit  would  considerably  increase 
design  options  •  •  •"  and  "presently  ac- 
cepted pedal  feel  can  be  retained.*  •  •" 
Accordingly,  1  second  has  been  decided 
upon  as  having  the  qualities  of  providing 
a  reasonable  maximum  time  for  compli- 
ance testing  of  vehicles  of  10,000  pounds 
or  less  GVWR  at  temperatures  above  0° 
Fahrenheit. 

In  response  to  questions  raised  by  sev- 
eral petitioners,  "ambient  temperatiire  " 
is  defined  as  the  surrounding  air  temper- 
ature, at  a  distance  such  that  it  is  not 
significantly  affected  by  heat  from  the 
vehicle  imder  test.  The  definition  con- 
trasts the  ambient  temperature,  intended 
to  simulate  a  general  outdoor  tempera- 
ture, from  temperatures  under  the  hood 
or  otherwise  in  close  proximity  to  the 
vehicle. 

In  consideration  of  the  foregoing,  49 
CFR  571.124,  Motor  Vehicle  Safety 
Standard  No.  124,  is  revised  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1973. 
(Sees.  103  and  119.  Natlontd  Traffic  and  Motor 
Vehicle    Safety    Act,    15    U.S.C.    1392,    1407; 
delegation  of  authority,  49  CFR  1.51) 

Issued  on  September  20.  1972. 

Douglas  W.  Toms. 
Administrator. 

§  571.124      Accelerator  control  systems. 

51.  Scope.  This  standard  establishes 
requirements  for  the  return  of  a  vehicle's 
throttle  to  the  idle  position  when  the 
driver  removes  the  actuating  force  from 
the  accelerator  control,  or  in  the  event 
of  a  severance  or  disconnection  in  the 
accelerator  wwitrol  system. 

52.  Purpose.  The  purpose  of  this  stand 
ard  is  to  reduce  deaths  and  injuries  re- 
sulting from  engine  overspeed  caused  by 
malfunctions  in  the  accelerator  control 
system. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  and  buses. 

54.  Definitions. 

S4.1  "Driver-operated  swxelerator  con- 
trol system"  means  all  vehicle  com- 
ponents, except  the  fuel  metering  device, 
that  regulate  engine  speed  in  direct  re- 
sponse to  movement  of  the  driver- 
operated  control  and  that  return  the 
throttle  to  the  idle  position  upon  release 
of  the  actuating  force. 
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"Fuel  metering  device"  means  the  car- 
buretor, or  in  the  case  of  certain  engines, 
the  fuel  injector,  fuel  distributor,  or  fuel 
injection  pump. 

"Throttle"  means  the  component  of 
the  fuel  metering  device  that  connects  to 
the  driver-operated  accelerator  control 
system  and  that  by  input  from  the 
driver-operated  accelerator  control  sys- 
tem controls  the  engine  speed. 

"Idle  position"  means  the  position  of 
the  throttle  at  which  it  first  comes  in 
contact  with  an  engine  idle  speed  con- 
trol appropriate  for  existing  conditions 
according  to  the  manufacturers'  recom- 
mendations. These  conditions  include, 
but  are  not  limited  to,  engine  speed  ad- 
justments for  cold  engine,  air  oondition- 
ing.  and  emission  control,  and  the  use  of 
throttle  setting  devices. 

"Ambient  temperature"  means  the 
surrounding  air  temperature,  at  a  dis- 
tance such  that  it  is  not  significantly  af- 
fected by  heat  from  the  vehicle  imder 
test. 

S4.2  In  the  case  of  vehicles  powered 
by  electric  motors,  the  words  "throttle" 
and  "Idle"  refer  to  the  motor  speed  con- 
troller and  motor  shutdown,  respectively. 

85.  Requirements.  The  vehicle  shall  be 
equipped  with  a  driver-operated  accel- 
erator control  system  that  meets  the 
following  requirements  when  the  raigine 
Is  running  under  any  load  condition,  and 
at  any  ambient  temperature  between 
minus  40°  Fahrenheit  and  plus  125° 
Fahrenheit  after  12  hours  of  condition- 
ing at  any  temperature  within  that 
range. 

S5.1  There  shall  be  at  least  two 
sources  of  energy  capable  of  returning 
the  throttle  to  the  idle  position  within 
the  time  limits  specified  by  85. 3.  from 
any  accelerator  position  or  speed  when- 
ever the  driver  removes  the  opposing 
actuating  force.  In  the  event  of  failure 
of  one  source  of  energy  the  remaining 
source  or  sources  shall  be  capable  of  re- 
turning the  throttle  to  the  Idle  position 
within  the  time  limits  specified  by  85.3, 
from  any  accelerator  positloa  or  speed 
whenever  the  driver  removes  the  oppos- 
ing actuating  force. 
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55.2  The  throttle  shall  return  to  the 
idle  positicm  from  any  accelerator  posi- 
tion or  any  speed  of  which  the  engine 
is  cap>able  whenever  any  one  component 
of  the  accelerator  control  system  becomes 
disconnected  or  severed.  The  return  to 
idle  shall  occur  within  the  time  limit 
specified  by  85.3,  measured  either  from 
the  time  of  severance  or  disconnection  or 
from  the  first  removal  of  the  opposing 
actuating  force  by  the  driver. 

85 .3  Except  as  provided  below,  maxi- 
mum time  to  return  to  idle  position  shall 
be  1  second  for  vehicles  of  10.000  pounds 
or  less  GVWR,  and  2  seconds  for  vehi- 
cles of  more  than  10,000  pounds  GVWR. 
Maximum  time  to  return  to  idle  posi- 
tion shall  be  3  sec<xids  for  any  vehicle 
that  is  exposed  to  ambient  air  at  0  to 
minus  40°  Fahrenheit  during  the  test  or 
for  any  portion  of  the  12-hour  condition- 
ing period 

[FR  Doc.72-16296   FUed  9-21-72; 9: 58   am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  th« 
Interior 

PART  32— HUNTING 

Sabine  National  Wildlife  Refuge,  La. 

The  following  special  regulations  are 
issued  and  are  effective  on  the  date  of 
publication  in  the  Federal  Register  (9- 
23-72). 

§  13.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Louisiana 

sabine  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Sabine  National  Wildlife 
Refuge  is  permitted  only  in  areas  desig- 
nated by  signs  as  open  to  hunting.  These 
areas,  comprising  approximately  10.000 
acres,  are  delineated  on  a  map  available 
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at  refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Peachtree-Seventh 
BuUding,  Atlanta.  Oa.  30323.  Waterfowl 
hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
except  for  the  following  specisJ  condi- 
tions: 

(1)  On  designated  days,  the  western 
portion  of  the  public  hunting  area  will 
be  restricted  to  hunting  ducks,  geese,  and 
coots  only  with  the  use  of  12  gauge  shot- 
guns firing  iron  shot  shells.  Hunters 
should  contact  the  Refuge  Manager  for 
this  schedule. 

(2)  Himting  of  ducks,  geese  and  coots 
is  r>ermitted  five  half  days  per  week, 
Wednesday  through  Sunday,  diuing  the 
periods  November  4-26,  1972  and  De- 
cember 16,  1972-January  11,  1973. 

( 3 )  Shooting  hours :  One-half  hour  be- 
fore simrise  until  12  noon  daily.  Him- 
ters  may  enter  the  hunting  area  2  hours 
prior  to  legal  shooting  time  and  must 
depart  the  himUng  area  by  1  p.m. 

(4)  Firearms  must  be  encased  or  dis- 
mantled when  carried  in  transit  through 
refuge  canals. 

(5)  Temporary  blinds  of  native  vege- 
tation may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(6)  Use  of  retriever  dogs  is  permitted, 
but  must  be  imder  control  of  himter  at 
all  times. 

(7)  Livestock,  furbearers,  and  trap- 
ping equipment  present  in  the  hunting 
areas  shall  not  be  disturbed  by  himters. 

(8)  Running  lights  will  be  required 
on  all  boats  using  refuge  canals  before 
sunrise. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  January 
11, 1973. 

Jack  E.  Hemphill, 
Acting  Reffional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WUdUfe. 

September  14,  1972. 

(FR  Doc.72-16212  FUed  9-22-72;8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Port  52  1 

DETERMINATION  OF  FILL  WEIGHTS 

Proposed  U.S.  Standards 

Correction 

In  P.R.  Doc.  72-14227.  appearing  at 
page  17055.  in  the  issue  of  Thursday, 
August  24,  1972,  delete  the  second  sub- 
paragraph (2)  of  I  52.229(b).  and  insert 
it  under  §  52.23Kb)  (1). 


[  7  CFR  Part  905  1 

CERTAIN  CITRUS  FRUITS  GROWN  IN 
FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the 
following    proposals   submitted    by    the 
Growers  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905),  regulating 
the    handling    of    oranges,    grapefruit, 
tangerines,  and  tangelos  grown  in  Florida 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposals  would  extend  ciu:- 
rent  grade  and  size  limitations  for  the 
period  October  16, 1972,  through  Septem- 
ber 30.  1973,  applicable  to  oranges,  in- 
cluding Navel  Oranges  (but  not  includ- 
ing Temple,  Murcott  Honey,  and  Valen- 
cia, Lue  aim  Gong,   and   similar  late 
maturing  oranges  of  the  Valencia  type) . 
grapefruit,     tangerines,     and     tangelos 
handled  between  the  production  area  and 
any  point  outside  thereof  in  the  conti- 
nental United  States,  Canada,  or  Mex- 
ico: and  oranges  (except  Navel.  Temple, 
and  Murcott  Honey  oranges)  and  grape- 
fruit handled  to  any  destination  outside 
the    continental    United    States,    other 
than  to  Canada  or  Mexico. 

The  proposed  grade  and  size  limita- 
tions, for  the  specified  varieties  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos are  designed  to  continue  in  effect 
the  current  quality  and  size  require- 
ments for  such  fruits  consistent  with  (1) 
the  available  supply  and  the  demand  for 
such  fruits;  and  (2)  improving  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act. 

The     regulatory     proposals     are     as 
follows : 
§  905.545     Orange  Regulalion  71. 

(a)  Order:  Dxiring  the  period  Octo- 
ber 16. 1972.  through  September  30,  1973, 
no  handler  shall  ship  between  the  pro- 
duction  area   and   any   point  outside 


thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  oranges,  except  Navel,  Tem- 
ple, Murcott  Honey  oranges,  and  Va- 
lencia, Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1: 

(2)  Any  oranges,  except  Navel,  Tem- 
ple, Miu-cott  Honey  oranges,  and  Valen- 
cia, Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  In  the  production  area,  which  are 
of  a  size  smaller  than  2^i6  Inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
In  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That  in 
determining  the  percentage  of  oranges 
In  any  lot  which  sure  smaller  than  2'*'ir, 
Inches  in  diameter,  such  percentage  shall 
be  based  only  on  those  oranges  in  such 
lot  wWch  are  of  a  size  2 Hie  inches  in 
diameter  or  smaller: 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

<4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2"^^  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning 
as  Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  re- 
spective term  in  the  revised  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1179). 
§  903.516     Grapefruit  Regulation  73. 

(a)  Order:  During  the  period  Octo- 
ber 16. 1972.  through  September  30, 1973, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3iyifl  inches  In  diameter,  except 
that  a  tolerance  of  10  percent,  by  cotmt. 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 


tolerance  shall  be  appUed  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  UJ3.  Stand- 
ards for  Florida  Grapefruit: 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  UJ3.  No.  1 : 

(4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n.  which  do  not  grade 
at  least  Improved  No.  2;  or 

(5)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3*1  rt  Inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefruit  smaller  than  such 
mlnlmimi  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shaU  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
the  revised  United  States  Standards  for 
Florida  Grapefruit  (7  CFR  51.750- 
51.783), 
§  903.547     Tangerine  Regulation  44. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972,  through  September  30.  1973, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  In  the  continental  United  States. 
Canada,  or  Mexico: 

(1)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1 :  or 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*'ir,  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  mini- 
mum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  In  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Standards 
for  Florida  Tangerines. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Flor- 
ida Tangerines  (7  CFR  51.1810-51.1834). 

§  905.548     Tangelo  Regulation  44. 

(a)  Order:  During  the  period  begin- 
ning  October  16.  1972,  through  Septem- 
ber 30.  1973.  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
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outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

(1)  Any  tangelos.  grown  In  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1;  or 

(2)  Any  tangelos.  grown  In  produc- 
tion area,  which  are  of  a  size  smaller 
than  2(^16  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  hi  the  revised  UJ3.  Standards 
for  Florida  Oranges  and  Tangelos  (7  CFR 
51.1140-51.1179). 

§  905.549     Export  Regulation  22. 

(a)  Order:  During  the  period  Octo- 
ber 16, 1972,  through  September  30,  1973, 
no  handler  shall  ship  to  any  destination 
outside  the  continental  United  States, 
other  than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  oranges,  except  Navel, 
Temple,  and  Murcott  Honey  oranges, 
gro^m  in  the  production  area,  which  are 
of  a  size  smaller  than  2^io  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt.  of  oranges  smaller 
than  such  mlnimiun  diameter  shall  be 
p>ermitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisi(»is 
for  the  application  of  tolerances  speci- 
fied in  the  amended  U.S.  Standards  for 
Florida  Oranges  and  Tangelos; 

(3)  Any  grapefruit,  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No.  2;  or 

(4)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3'*/i(!  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  tlian  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  In  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  revised  U.S. 
Standards  for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  ex- 
cept Improved  No.  2  grade,  and  diameter 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  the  revised  UJ3.  Standards  for 
Florida  Grapefruit  (7  CFR  51.750- 
51.783),  or  tiie  revised  U.S.  Standards 
for  Florida  Oranges  and  Tangelos  (7 
CFR  51.1140-51.1179). 


PROPOSED  RULE  MAKING 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  the  aforesaid  prcqxxals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
cultiu^.  Room  112A,  Washington,  D.C. 
20250.  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the  Fn>- 
ERAL  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  pubUc  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  September  20, 1972. 

Charles  R.  Brader. 
Acting   Deputy   Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IPR  Doc.72-16286  Piled  0-22-7a;8:60  am] 


[  7  CFR  Part  906  1  . 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY IN  TEXAS 

Proposed  Limitation  of  Handling 

Consideration  Is  being  given  to  the 
following  proposal,  which  would  limit  the 
handling  of  oranges  by  establishing  reg- 
ulations recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  program  is  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  con- 
nection with  the  proposal  should  file  the 
SEune  with  the  Hearing  Clerk,  Room 
112A,  UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear- 
ing clerk  during  regiilar  business  hours 
(7  CFR  1.27(b)). 

The  proposed  grade  and  size  require- 
ments are  the  same  as  those  ciu-renUy 
in  effect  under  S  906.348  Orange  Regu- 
lation 23  (36  F.R.  19007),  effective  for 
the  period  October  16,  1971,  through  Oc- 
tober 15,  1972.  The  proposed  require- 
ments would  be  effective  for  the  period 
October  16,  1972,  through  October  15, 
1973. 

Such  proposal  reads  as  follows: 

§  906.350      Orange  Regulation  24. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1972.  through  October  15,  1973, 
no  handler  shall  handle: 

(1)  Any  oranges  of  any  variety, 
grown  in  the  production  area,  unless 
such  oranges  grade  U.S.  Fancy.  U.8.  No. 
1.  U.S.  No.  1  Bright.  U.S.  No  1  Bronze, 
U.S.  Combination  with  not  less  than  60 
percent,  by  count,  of  the  oranges  in  any 
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lot  thereof  grading  at  least  U.S.  No.  1 
grade;  or  U.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  which  are  of  a  size  smaller 
than  2^16  Inches  in  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  oranges  in  any  lot  of  containers,  and 
not  more  than  15  percent,  by  count,  of 
such  oranges  in  any  individual  container 
in  such  lot  may  be  of  a  size  smaller  than 
2*16  inches  in  diameter; 

(3)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspecticMi  Is  re- 
quired unless  an  appropriate  inspection 
certificate  has  been  Issued  with  respect 
thereto  not  more  than  48  hours  prior 
to  the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet  all 
the  applicable  container  and  pack  re- 
quirements which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term 
in  the  UB.  Standards  for  Oranges  (Texas 
and  States  other  than  Florida,  Califor- 
nia, and  Arizona)  (7  CFR  51.680-51.714). 

Dated:  September  20, 1972. 

Charles  R.  Brader, 
Acting  Deputy   Director,  Fndt 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.72-16287  PUed  »-23-73;8:60  amj 


(  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Designate  Desirable  Free 
Tonnage  for  Natural  Thompson 
Seedless  Raisins 

Notice  is  hereby  given  of  a  proposal 
to  designate  a  desirable  free  tonnage 
for  natural  Thompson  Seedless  raisins 
of  131,340  tons  which  would  be  made 
available  as  free  tonnage  during  the 
1972-73  crop  year.  This  action  would  be 
In  accordance  with  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989, 
as  aauoded  (7  CFR  Part  989),  herein- 
after referred  to  collectively  as  the  "or- 
der," regidating  the  handling  of  raisins 
produced  from  grapes  grown  in  Cali- 
fornia. The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.8.C.  601-474) . 
The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee. 

The  Committee's  recommendation  is 
pursuant  to  S  989.54  of  the  order  and  is 
based  on  its  review  of  shipment  data, 
inventory  data,  and  other  matters,  re- 
lating to  a  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins  for 
the  1972-73  crop  year. 

Shipments  of  free  tonnage  natural 
Thompson  Seedless  raisins,  as  reported 
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by  the  Committee,  were  138,192  tons  for 
the  1971-72  crop  jear,  130,122  tons  lor 
the  1970-71  crop  year,  and  130.678  tons 
for  the  196»-70  crop  year.  Tbe  proposed 
desirable  free  totmage  Is  based  upon  the 
foUowlng  estimates: 

Satural 
condition 
Item  tona 

1.  Fr«e  tonnage  trade  «iemand 131,260 

2.  Desirable  carryout  Aug.  31.  1973—     15, 000 

3.  Total  requirements 148,250 

4.  Less  carryln  Sept.  1, 1972 14, 910 

6.  Desirable  ft«e  tonnage— 131,340 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  prtvosal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Boom  112.  Ad- 
ministration BuUdlng.  Washington,  D.C. 
20250.  not  later  than  October  10,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadrupUcate 
and  will  be  made  available  for  pubUc  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  reg\Uar  business  hours  <7 
CFR  1.27(b)). 
Dated:  September  20, 1972. 

Ployb  F.  Hedlutjnd, 
Director,  FruU  and   Vegetable 
Division.    AffTicvUural    Mar- 
kettna  Service. 

|FBDoc.7a-16237PUed^2a-72;8:49  am] 


Commodity  Credit  Corporation 
17  CFR  Part  1488  1 


(OE(M-4;  Rev.  n] 

PRIVATE  STOCKS  UNDER  CCC 

EXPORT  CREDIT  SALES  PROGRAM 

Financing  of  Sales  of  Agricultural 

Commodities 

Pursuant  to  the  authority  contained 
in  section  5(f> ,  «2  Stat.  1072  and  s«tlon 
4,  80  Stat.  1538,  the  Commodity  Credit 
Corporation  proposes  to  amend  S  1488.5 
to  GSM-4,  Revision  n,  regulations  cov- 
ering export  financing  of  sales  of  agri- 
cultural commodities  under  the  CCC  ex- 
port crectit  sales  program. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
lated to  the  proposed  amendment  to  Di- 
rector. CCC  Credit  Sales  Division,  Ex- 
port Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  not  later 
than  30  days  foDowlng  the  publication  of 
this  notice  in  the  Fidiral  RECisxn.  The 
comments,  suggestions,  or  objections  will 
be  open  to  public  inspection  during  tliis 
30-day  period  at  the  office  of  the  Direc- 
tor from  8:15  am.  to  4:45  p.m.  (local 
time)  of  each  business  day  (7  C^FR 
1.27(b)). 

Amendmoit  of  i  1488.5  provides  for 
the  use  Of  one  draft  m  dfecting  r^Tay- 
ments  under  the  CCC  export  credit 
sales  program.  As  amended,  8  1488.5  will 
read  as  fellows: 
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§1488^     CCCdrafu. 

Under  bank  obUcatkms.  CCC  win  draw 
one  draft  for  the  amoont  due.  If  any 
portion  of  a  CCC  draft  la  dishonored, 
tbe  n.S.  bank  or  branch  bank  shall  re- 
turn the  dishonored  draft  together  with 
its  statement  of  the  reason  for  nonpay- 
mmt.  If  a  draft  which  is  drawn  under  a 
partially  conflnned  bank  obligation  is 
dishonored,  at  the  request  of  tbe  con- 
firming bank  CCC  win  replace  the  draft 
with  separate  drafts  for  the  confirmed 
and  uncomflrmed  portions.  Such  replace- 
ment   shall   not    alter    the    confirming 
btmk's  obligation  for  timely  payment  to 
CCC  for  any  pro  rata  share  of  the  dis- 
honored draft.  Fot  confirmed  amoimts, 
except  as  provided  in  S  1488.4  (c)  and 
(d) ,  a  U.S.  or  branch  bank  may  request 
refund  from  CCC  of  the  amoimt  paid  if 
it  certifies  to  CCC  that  it  is  xmable  to  re- 
cover funds  from  the  foreign  bank  due 
to  a  stipulated  political  risk  which  ex- 
isted on  the  date  payment  was  made  to 
CCC  imder  the  draft.  On  approval  by 
CCC  of  such  request,  the  ref  mid  shall  be 
promptly  made  together  with  interest  at 
the  Federal  Reserve  Bank  of  New  York 
discoimt  rate  from  the  date  payment  was 
origlnaUy  made  to  CCC  to  but  not  In- 
cludmg  the  date  of  r^und  by  CCC.  Ftor 
imconflrmed  amounts,  remittance  to  CCC 
shall  be  considered  final,  and  the  UJB. 
bank  or  branch  bcuik  sliall  not  thereafter 
have  recourse  to  CCC. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 18.  1972. 

Frank  G.  McKnight, 
Acting    Vice    President.    Com- 
moditw     Credit    Corporation 
and  General  Sales  Manager, 
Export  Marketing  Service. 
IFR  Doc.T2-ie236  FUed  9-23-72:8:49  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
121   CFR  Part  11  1 

CERTAIN  FOODS  FOR  WHICH  THERE 

ARE  NO  STANDARDS  OF  IDENTITY 

Proposed  Microbiological  Quality 

Standards 

Section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  authorizes  the  estab- 
lishment of  standards  of  identity,  qual- 
ity, and  fill  of  container.  No  standards  of 
quality  based  on  only  microbiological 
factors  have  been  established  nor  have 
microbiological  factors  been  mcluded  in 
other  standards  of  quality. 

Section  403(h)  (1)  deems  a  food  to  be 
misbranded  if  it  purports  to  be  or  is  rep- 
resented as  "a  food  for  which  a  standard 
of  quality  has  iieen  prescrilied  by  regula- 
tions as  provided  by  section  401.  and  its 
quality  falls  below  su(^  standard,  unless 
Its  label  bears,  in  such  maimer  and  form 
as  such  regulations  specify,  a  statement 
that  it  falls  below  such  standard." 


Micro-organisms  are  naturally  present 
In  the  envlronmait  in  which  food  is 
grown,  processed,  strand,  and  consumed, 
and  thus  micro-organisms  are  found  in 
and  on  foods,  raw  materials,  and  ingre- 
dients, and  food  processing  equipment 

Scientific  studies  by  the  Food  and  Drug 
Administration  and  other  interested 
parties  substantiate  that  mlcn^ial  levels 
In  foods  are  indicative  of  such  elements 
of  quality  as:  (1)  The  excellence  ol  the 
raw  materials  and  ingredients  used.  (2) 
the  degree  of  control  present  at  the  time 
of  processing,  and  (3)  the  distribution 
and  storage  conditions  experienced  by 
the  food. 

One  of  the  earliest  examples  of  a  mi- 
crobiological standard  for  a  food  is  con- 
tained in  the  "Orade  A"  milk  standard 
wliich  established  a  msudmum  limit  of 
micro-organisms  in  milk. 

Public  health  organizations.  Federal, 
State,  and  local  health  officials,  industry 
associations,  and  other  concerned  parties 
have  expressed  Interest  in  the  establish- 
ment of  microbiological  quality  standards 
for  certain  other  foods  that  have  no 
standards  of  identity.  Concern  has  been 
voiced  that  a  unwarranted  diversity  in 
microbiological  standards  would  result, 
if  various  political  subdivisions  independ- 
enUy  established  such  standards.  Obvi- 
ously, such  variation  in  microbiological 
compliance  criteria  would  create  confu- 
sion, unneeded  expense  in  the  market- 
ing of  foods,  and  additional  burdens  for 
regulatory  agencies,  consumers,  and 
industry. 

Pathogenic  micro-organisms  are  not 
factors  of  microbiological  quaUty,  and 
any  food  found  to  contain  pathogens  is 
deemed  to  be  adulterated  under  the  pro- 
visions of  the  Act.  Therefore,  no  consid- 
eration has  been  given  to  pathogens  In 
this  proposal. 

Foods  containing  nonpathogenic  mi- 
cro-organisms that  have  been  processed 
and  held  under  current  Good  Manufac- 
turing Practices  (21  CFR  Part  128)  are 
not  considered  adulterated.  Most  micro- 
organisms are  nonpathogenic  however, 
when  the  presence  of  nonpathogenic  or- 
ganisms in  food  is  related  to  improper 
plant  manufacturing,  or  processing  prac- 
tices, the  foods  have  been  considered 
adulterated,  within  the  meaning  of  sec- 
tion 402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  regulatory  action  has 
been  initiated-  The  proposed  microbio- 
logical quality  standards  will  not  affect 
the  concurrent  applicability  of  the  adul- 
teration provision  of  the  Act.  A  food  pro- 
cessed, packed,  or  held  under  insanitary 
conditions  will  be  considered  adulterated, 
even  Uioiu^  the  food  Is  In  compliance 
with  the  microbiological  quality  stand- 
ards. 

The  FOod  and  Drug  Administration 
recognizes  its  responsibility  under  the 
Act.  when  In  the  Interest  of  consumers, 
to  establish  standards  of  quaUty  for 
foods.  Microbial  levels  In  food  is  a  factor 
that  varies  inverse  with  quality. 

The  diversity  of  the  microbial  lerels  of 
raw  materials  and  the  wide  variartion  of 
microbial  levels  resulting  from  various 
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kinds  of  food  processing  operations  re- 
quires that  individual  iiiicrt>iologlcal 
quality  standards  be  ertaMiahed  for  dif- 
ferent types  of  foods.  Data  are  actively 
being  accumulated  by  the  Food  and  Drug 
Administration  for  the  establishment  of 
microbiological  quaUty  standards.  All  in- 
terested persons  are  invited  to  submit 
petitions  suitable  for  use  in  the  establish- 
ment of  microbiological  quality  stand- 
ards. 

In  order  to  establish  the  relationship 
between  levels  of  nonpathogenic  micro- 
organisms and  food  quality,  and  to  deter- 
mine the  microbiological  quality,  the 
Pood  and  Drug  Administration  has  con- 
ducted a  survey  of  banana,  coconut, 
chocolate  and  lemon  flavored  frozen 
read-to-eat  cream-type  pies  and  un- 
fiavored  gelatin.  Samples  represented  all 
manufacturers  known  to  be  shipping 
these  products  in  Interstate  commerce  at 
the  time  of  the  study.  The  survey  data 
shows  less  than  2  percent  of  the  pie 
samples  had  an  aerobic  plate  count 
(geometric  mean)  exceeding  50,000  per 
gram,  and  ai>proxlmately  10  percent  of 
the  pie  samples  had  a  coliform  count 
(geometric  mean)  exceeding  50  per 
gram.  The  survey  data  on  the  unflavored 
gelatin  indicates  that  none  of  the 
samples  had  an  aerobic  plate  count 
(geometric  mean)  exceeding  4,800  per 
gram,  and  no  coliform  organisms  were 
found  in  any  samples.  Clearly,  modem 
food  technology  is  available  that  will 
allow  producers  to  meet  the  proposed 
criteria  of  the  proposed  standards.  The 
data  are  on  file  with  the  Hearing  Clerk 
and  are  available  for  review. 

On  the  basis  of  the  surveys  and  other 
available  Information  the  Commissioner 
of  Pood  and  Drugs  is  of  the  opinion  that 
reasonable  grounds  exist  for  proposing 
that  microbiological  quality  standards 
be  established  for  these  foods,  which 
have  no  standards  of  identity.  Accord- 
ingly, in  order  to  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
the  Commissioner  of  Food  and  Drugs 
proposes: 

1.  To  establish  standards  of  micro- 
biological quality  for  banana,  coconut, 
chocolate  and  lemon  frozen,  ready-to-eat 
cresmi-type  pies  as  follows: 

(a)  Aerobic  Plate  Count  (geometric 
mean)  <50,000  per  gram. 

(b)  Coliform  Count  (geometric  mean) 
<50  per  gram. 

2.  To  establish  standards  of  micro- 
biological quality  for  unflavored  gelatin 
as  follows: 

(a)  Aerobic  Plate  Coimt  (geometric 
mean)  <3,000  per  gram. 

(b)  Coliform  Count  (geometric  mean) 
<10per  grsim. 

The  microbiological  standard  of  qual- 
ity for  these  foods  would  prescribe  the 
maximum  allowable  level  of  specified 
micro-organisms  and/or  specified  tax- 
onomlc  groups  thereof,  and  would  rep- 
resent the  lowest  acceptable  micro- 
biological quality  for  the  foods  that 
would  not  require  substandard  quality 
labeling. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  for  purposes  of  this  pro- 
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posal  it  is  not  necessary  to  establish 
standards  of  identity  for  the  products  in- 
volved. Product  descriptions  included  in 
the  proposed  regulations  are  intended 
only  for  purposes  of  the  microbiological 
quality  standards.  They  are  not  stand- 
ards of  identity  for  the  products  ^in- 
volved. The  products  are  described  only 
to  designate  the  class  of  foods  to  which 
the  quaUty  standards  apply.  Should  a 
standard  of  identity  later  be  established 
for  any  of  these  foods,  the  standard  of 
quality  would  be  recodified  to  appear  to 
juxtaposition  with  the  identity  standard. 

The  general  stat^nent  of  substandard 
quality  "Below  Standard  in  Quality — 
Good  Food  Not  High  Grade"  now  pro- 
vided for  by  21  CFR  10.7  Is  not  consid- 
ered appropriate  for  labeling  of  foods 
deviating  from  microbiological  quality 
standards.  The  consumer  ordinarily  can- 
not detect  such  microbiological  quaUty, 
therefore,  the  Commissioner  of  Food 
and  Drugs  believes  that  for  the  purpose 
of  promoting  tionesty  and  fair  dealing 
in  the  interest  of  consumers  a  factual 
statement  concerning  the  microbiological 
quality  should  be  used  to  all  cases  to- 
stead  of  the  general  statement  provided 
for  by  21  CFR  10.7.  For  this  requirement 
the  Commissioner  of  Pood  and  Drugs 
proposes  the  statement  "Below  Standard 
in  Quality — C  o  n  t  a  i  n  s  Excessive 
Bacteria." 

The  provisions  of  21  CFR  10.7  also 
specify  type  size  requirements  for  the 
statement  of  substandard  quality.  Ex- 
perience with  the  requirements  for  label 
letter  size,  as  specified  under  regulations 
promulgated  under  the  provisions  of  the 
Fair  Packaging  and  Labeltog  Act,  todi- 
cates  that  printed  label  letter  size  meas- 
urements are  a  more  precise  manner  of 
specifytog  the  requirements  for,  and 
making  measurements  of,  the  required 
label  information.  Comments  are  invited 
on  lK>th  the  proposed  manner  of  label 
declaration  and  that  now  existtog  to  21 
CFB.  10.7. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  403(h),  701,  52  Stat.  1046, 
1047,  and  1055-1056,  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  341, 
343(h),  371)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120)  the  Commis- 
sioner proposes  to  establish  the 
following  new  Part  11,  in  Chapter  1,  of 
Title  21,  of  the  Code  of  Federal 
Regulations: 

PART  11— MICROBIOLOGICAL  QUAL- 
ITY STANDARDS  FOR  FOODS  FOR 
WHICH  THERE  ARE  NO  STANDARDS 
OF  IDENTITY 

Subpart  A — General 

Sec. 

11.1     General  principles. 

Subpart  B— Microbiological  Quality  Standards 

1 1 .5  Frozen  ready-to-«at  banans,  coccnut, 

chocolate,  or  lemon  cream  type  plea. 

1 1 .6  Food  grade  gelatin. 

AtTTHoiirrT:  The  provisions  of  this  Part  11 
issued  under  sees.  401.  408  (h),  701,  63  Btat 
104S.  1047,  and  1066-106«.  aa  amended  by  70 
Stat.  919  and  72  Stat.  948;  31  U£.C.  841. 
343(b),  371. 
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Subport  A—- General 
§11.1     General  principles. 

General  ininciples  governing  foods  for 
iiiiich  microbiological  quality  standards 
are  establisbed  to  Subpart  B  of  this  part, 
or  m  other  parts  of  the  chapter  are  as 
f(^ows: 

(a)  Micro-organisms  are  naturally 
present  m  the  environment  in  wiiich  food 
is  grown,  processed,  stored,  and  con- 
sumed, and  thus  micro-orgianisms  are 
found  to  and  oa  foods,  raw  materials  suid 
ingredients,  and  food  processing  equip- 
ment surfaces.  Scientific  studies  by  the 
Food  and  Drug  Administration  and  other 
toterested  parties  substantiate  that 
microbial  levels  to  foods  are  todicative 
of  such  elements  <A  quality  as:  (1)  The 
exceU^ice  of  the  raw  materials  and  to- 
gredients  used,  (2)  the  degree  of  control 
present  at  the  time  of  processtog,  and 
(3)  the  distribution  and  storage  c<Hidi- 
ticms  experienced  by  the  food. 

The  diversity  of  the  microbial  levels  of 
raw  materials,  and  the  wide  variation  of 
microbial  levels  resulting  from  various 
kinds  of  food  processtog  operations,  re- 
quires that  todividual  microbiological 
quaUty  standards  be  established  for  dif- 
ferent types  of  foods. 

(b)  Microbiological  standards  of 
quaUty  prescribed  for  foods  to  this  part 
set  maximum  allowable  levels  of  speci- 
fied micro-organisms  and/ or  speciflx  tax- 
onomlc  groups  thereof  that  represent  the 
lowest  acceptable  microbiological  quaUty 
for  the  foods  not  requiring  substandard 
quaUty  labeling.  The  general  statement 
of  substandard  quality  "Below  Standard 
to  QuaUty— Good  Food  Not  High  Grade" 
now  provided  for  by  S  10.7  of  this  chap- 
ter is  not  considered  appropriate  for 
labeltog  of  foods  devlatmg  from  micro- 
biological quality  standards.  In  order  to 
promote  honesty  and  fair  dealtog  to  the 
toterest  of  consumers,  when  the  micro- 
biological quaUty  is  below  that  pre- 
scribed by  the  standard,  the  label  shall 
instead  bear  the  foUowtog  statement  of 
substandard  quality:  "Below  Standard 
to  QuaUty — Contains  Excessive  Bac- 
teria." The  statement  of  substandard 
quality  shall  appear  on  the  principal  dis- 
play panel  or  panels  and  shaU  imme- 
diately and  conspicuously  precede  or  fol- 
low, without  toterventog  written,  prtoted 
or  graphic  matter,  the  name  of  the  food. 
The  statement  shaU  be  prtoted  m  two 
Itoes  of  Cheltenham  t>old  condensed  caps. 
The  words  "Below  Standard  to  Quality" 
constitute  the  first  Ime  and  the  second 
immediately  foUows.  The  words  to  the 
two-ltoe  statement  shall  be  to  letters 
which  are  not  less  to  height  than  those 
required  for  the  declaration  of  the  net 
quantity  of  ccxi tents  as  specified  to  S  1.8b 
of  this  chapter.  The  two-line  statement 
shaU  be  enclosed  within  lines,  not  less 
than  one-sixteenth  toch  to  width,  form- 
ing a  rectangle.  The  statement,  with  en- 
closing Unes,  shall  be  printed  on  a 
strongly  contrasting,  uniform  back- 
ground. The  general  statement  provided 
for  by  §  10.7  of  this  chapter  shall  not  be 
used  to  designate  a  food  that  is  below  the 
microbiological  quaUty  unless  the  stand- 
ard specifically  provides  for  such  use. 
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(o  Product  descriptions  included  in 
the  regulations  are  intended  only  to  des- 
ignate the  class  of  foods  to  which  the 
quality  standards  apply,  and  are  not 
standards  of  identity  for  the  products 
involved.  Should  a  standard  of  identity 
later  be  established  for  any  of  these 
foods,  the  standard  of  quality  will  be  re- 
codified to  appear  in  the  same  part  of 
the  regulations. 

(d>  Compliance  with  microbiological 
quality  standards  does  not  excuse  fail- 
ure to  observe  either  the  requirement  of 
section  402(a)  (4)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  that  food  may 
not  be  prepared,  packed,  or  held  under 
Insanitary  conditions,  or  the  provisions 
of  Part  128  of  this  chapter  requiring 
that  food  manufacturers  must  observe 
current  good  manufacturing  practices. 
For  example,  evidence  obtained  through 
factory  inspection  indicating  such  a  vio- 
lation renders  the  food  unlawful,  even 
though  the  food  contains  levels  of  micro- 
organisms lower  than  those  prescribed 
by  the  standards. 

(e)  Regulations  under  Subpart  B  of 
this  part  may  be  proposed  or  amended 
by  the  Commissioner  of  Food  and  Drugs 
either  on  his  own  initiative  or  on  behalf 
of  other  interested  persons  who  have 
submitted  a  petition.  Any  such  petition 
must  include  a  proposed  regulation  for 
a  food  together  with  an  adequate  factual 
basis  to  support  the  petition  in  the  form 
set  forth  in  §  2.65  of  this  chapter  and 
will  be  published  for  comment  if  it  cchi- 
tains  reasonable  grounds  for  the  pro- 
posed regulation. 

Subpart  B — Microbiological   Quality 
Standards 

§  ll..!  Frozen  ready-to-eal  banana,  ro<*f)- 
nul,  4-liocoIalr,  or  lemon  errant  type 
pies. 

(a  >  For  the  purposes  of  this  section  a 
frozen  ready-to-eat  banana,  coconut, 
chocolate,  or  lemon  cream-type  pie  is  a 
frozen  ready-to-eat  pie  that  is  labeled 
as  and/or  has  the  physical  and  com- 
positional characteristics  of  a  cream  type 
pie.  including  but  not  limited  to  semi- 
solid filling  and/or  topping,  and  contains 
flavoring  and/ or  fruit  ingredients  cor- 
responding to  the  banana,  coconut, 
or  lemon  flavor  representation  made  for 
such  pie.  It  is  made  with  or  without  a 
crust. 

<b)  Frozen  ready-to-eat-  banana,  co- 
conut, chocolate,  and  lemon  cream-type 
pies  shall,  when  10  units  representative 
of  a  given  lot  are  examined  by  the 
methods  described  on  page  843  (41.015 
and  41.016)  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  Uth  Ed.,  1970, 
meet  standards  of  microbiological  qual- 
ity as  follows: 

(1)  Aerobic  plate  count  (geometric 
mean)  dL  50,000  per  gram. 

(2)  Coliform  count  (geometric  mean) 
:^  50  per  gram. 

(c)  If  the  microbiological  quality  of 
the  cream  type  pies  defined  in  para- 
graph (a)  of  this  section  falls  below  the 
standard  as  prescribed  by  paragraph 
(b)  of  this  section,  the  label  shall  bear 
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the   statement   of   substandard   quality 
specified  in  §  11.1(b). 

§11.6      Food  grade  gelatin. 

(a)  For  the  purposes  of  this  section 
food  grade  gelatin  is  the  high  quality 
edible  ground  product  that  is  labeled  £is 
and/or  has  the  physical  and  composi- 
tional characteristics  of  gelatin.  It  is  ex- 
tracted from  animal  bones  and  tissues 
in  accordance  with  current  good  manu- 
facturing practices.  In  hot  solution  it 
does  not  have  a  foreign  odor,  is  clear 
and  of  light  color. 

(b)  When  10  imits,  representative  of 
a  given  lot.  are  examined  they  must  meet 
standards  of  microbiological  quality  as 
follows : 

(D  Aerobic  plate  count  (geometric 
mean)  ^^3,000  per  gram. 

(2)  Coliform  count  (geometric  mean) 
^10  per  gram,  MPN. 

In  the  preparation  of  a  sample  of 
gelatin  for  examination,  10  grams  are 
weighed  out  aseptically  into  a  90  milli- 
liter sterile  water  blank  containing  glass 
beads  held  at  45'  C,  with  intermittent 
shaking  for  not  more  than  15  minutes. 
Samples  are  examined  in  accordance 
with  the  methods  described  on  page  843 
f 41. 015  and  41.016)  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  11th 
Ed.,  1970. 

(c)  If  the  microbiological  quality  of 
gelatin  falls  below  the  standard  as  pre- 
scribed by  paragraph  (b)  of  this  section, 
the  label  shall  bear  the  statement  of  sub- 
standard quality  specified  in  S  11.1(b) . 

Interested  persons  are  invited  to  sub- 
mit their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  after  its  date  of  Federal 
Register  publication.  Such  views  and 
comments  should  be  addressed  to  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  6-88, 
5600  Fishers  Lane.  Rockville.  MD  20852, 
and  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  September  18, 1972. 

Charles  C.  Edwards, 
Covimissioner  of  Food  and  Drugs. 

(PR  Doc. 72-16258  Piled  9-22-72:8:53  am] 


[  21   CFR  Part  167] 

IN    VITRO    DIAGNOSTIC    PRODUCTS 
FOR  HUMAN  USE 

Proposed  Establishment  of  Procedures 
for  Developing  Statements  of  Policy 
or  Interpretative  Regulations 

Correction 

In  F.R.  Doc.  72-12903  appearing  at 
page  16613  of  the  Issue  for  Thursday, 
August  17.  1972.  the  line  "step  descrip- 
tion of  the  test  procedure",  which  ap- 
pears immediately  before  §  167.3(c)  (13), 
should  be  transferred  so  as  to  become  the 
second  line  of  }  167.3(c)  (13) . 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-13J 

ALTERATION  OF  CONTROL  ZONE  AND 
TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Brookings,  S.  Dak.,  control  zone  and 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argiunents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
pf  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

An  amendment  to  the  VOR  Runway  12 
approach  procedure  and  establishment 
of  a  VOR  Runway  30  approach  procedure 
for  the  Brookings  Airport  requires  a 
modification  to  the  Brookings,  S.  Dak., 
control  zone  and  transition  area  to  pro- 
vide controlled  airspace  protection  for 
aircraft  conducting  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  J  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Brookings,  S.  Dak.,  control 
zone  is  amended  to  read : 

Brookings,  S.  Dak. 

That  airspace  within  a  5-mlIe  radius  of 
Brookings,  S.  Dak.,  Municipal  Airport  (lati- 
tude 44*18'12"  N.,  longitude  96"48'40"  W.); 
within  3.5  miles  each  side  of  the  Brookings 
VOR  316*  radial  extending  from  the  6-mUe- 
radlus  zone  to  7  mUes  northwest  of  the  VOR 
and  within  2.5  miles  each  side  of  the  Brook- 
ings VOR  118*  radial  extending  from  the  5- 
mlle-radlus  zone  to  8.6  miles  southeast  of 
the  VOR.  This  control  zone  is  effective  dur- 
ing the  specific  dates  and  times  established 
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In  advance  by  a  notice  to  airmen.  The  effec- 
tive dates  and  times  will  thereafter  be  cmi- 
tlnuously  published  In  the  Airman's  Inlor- 
matlon  Manual. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Brookings.  S.  Dak.,  transition 
area  is  amended  to  read: 

BBOOKXifGS,  8.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  9.6-mUe 
radius  of  the  Brookings,  8.  Dak.,  Municipal 
Airport  (latitude  44"18'12"  N.,  longitude 
96°48'40  "  W.);  within  4.5  miles  northeast 
and  9.5  miles  southwest  of  the  Brookings  VOR 
316°  radial  extending  fnmi  the  9.6-mUe- 
radlus  area  to  18.5  miles  northwest  of  the 
VOR;  within  9.5  mUes  southwest  of  the 
Brookings  VOR  300°  radial  extending  from 
the  9.5-mlle-radlvis  area  to  18.6  miles  north- 
west of  the  VOR  and  that  alr^ace  extending 
upward  from  1.200  feet  above  the  surface 
within  4.6  mUes  southwest  and  9.5  mUes 
northeast  of  the  Brookings  VOR  118"  radial 
extending  from  the  9.5-mile-radlUB  area  to 
18.5  miles  southeast  of  the  VOR. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  as 
amended,  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transpmlation  Act,  49  UB.C. 
1656(c)) 

Issued  in  Aurora.  Colo.,  on  Septem- 
ber 15,  1972. 

I.  H.  Hoover. 
I  Acting  Director, 

Rocky  Mountain  Region. 

[FR  Doc.72-16241  FUed  9-22-72;8:49  am] 


I  [  14  CFR  Part  71  ] 

(Airspace  Docket  No.  7a-WE-271 
ALTERATION  OF  TRANSITION  AREA 

Withdrawal   of   Notice   of    Proposed 
Rule  Making 

On  July  14,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  13805) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  description  of  the  Yuma,  Ariz.,  tran- 
sition area. 

Subsequent  to  the  issuance  of  the 
NPRM  it  has  been  determined  that  an 
instrument  landing  system  (IIvS)  is  to 
be  installed  to  serve  Yuma  MCAS/Yuma 
International  Airport.  Because  of  this 
and  alteration  of  the  current  VOR  ap- 
proach procedure,  the  FAA  has  deter- 
mined that  rule  making  action  on  the 
proposed  amendment  is  not  appropriate 
at  the  present  time,  and  that  the  notice 
should  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from 
Issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  proposal  con- 
tained in  Airspace  Docket  No.  72-WE-27 
(37F.R.  13805)  to  withdrawn. 
(Sec.  307(a) ,  Federal  AvUtlon  Act  of  1958, 
as  amended,  49  UJ3.C.  1348(a):  sec.  6(c), 
Department  of  Tranq>ortatlon  Act,  40  U.S.C. 
1656(c) ) 
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Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 12, 1972. 

Robert  O.  Blanchars, 
Acting  Director.  Western  Region. 

[FR  Doc.72-16242  FUed  0-22-72:8:49  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-581 

TRANSITION  AREA 

Proposed  Designation 

Correction 

In  F.R.  Doc.  72-14444  appearing  on 
page  17214  of  the  issue  for  Friday.  Au- 
gust 25,  1972.  the  abbreviation  "Ariz.", 
which  appears  at  the  end  of  the  first 
paragraph,  in  the  title  of  the  transition 
area,  and  in  the  penultimate  line  of  the 
sixth  paragraph  should,  in  each  of  those 
three  instances,  read  "Ark." 


Federal  Railroad  Administration 
[49  CFR  Part  213  1 

[Docket  RST-IA.  Notice  2] 

TRACK  SAFETY  STANDARDS 

Revised  Date  for  Public  Hearing 

On  September  5,  1972,  the  Federal 
Railroad  Administration  issued  a  notice 
of  proposed  -rule  making  to  modify  cer- 
tain of  the  requirements  in  Part  213  (37 
F.R.  18397,  18634>.  It  was  stated  in  that 
notice  that  a  public  hearing  would  be 
held  at  10  a.m.  on  September  22,  1972, 
Room  5332.  400  Seventh  Street  SW., 
Washington,  DC,  to  give  all  interested 
persons  an  opportunity  for  oral  com- 
ment. 

This  week  the  Association  of  American 
Railroac^  filed  a  written  request  that 
the  hearing  date  be  postponed,  pleading 
InsuflBcient  time  for  preparation  of  re- 
marks by  member  railroads.  The  FRA  set 
an  early  hearing  date  to  hasten  the  time 
involved  in  the  proceedings.  This  was 
considered  necessary  if  those  proposals 
which  are  adopted  were  to  become  effec- 
tive on  October  16,  1972,  the  effective 
date  of  most  of  Part  213  for  track  exist- 
ing or  under  construction  on  October  15, 
1971. 

Because  thus  far  no  person  has  ex- 
pressed an  intention  to  participate  at 
the  hearing  on  September  22,  and  in 
view  of  the  AAR  request,  the  public 
hearing  scheduled  for  September  22, 
1972,  is  hereby  cancelled.  The  new  time 
and  place  for  the  oral  hearing  is  10  a.m. 
on  October  6,  1972.  Room  5332.  400 
Seventh  Street  SW.,  Washington,  DC. 
Persons  who  wish  to  make  statements 
at  that  time  should  notify  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  by 
October  5,  1972,  indicating  the  amount 
of  time  that  will  be  required  for  their 
presentations.  The  hearing  wiU  be  con- 
ducted as  set  forth  in  the  original  notice 
of  hearing,  37  F.R.  18398. 


20041 

(Sec.  aoa,  84.  Stat.  971,  45  US.C.  431, 
!  1.49(n),  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  C.F.R. 
1.49(n)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 20,  1972.  • 

John  E.  Rouhke, 

Chairman, 
Railroad  Safety  Board. 

|FR  Doc.72-16292  FUed  9-22-72:8:53  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

(Dockets  Noe.  19129,  16070) 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.  AND  COMMUNICATIONS  SAT- 
ELLITE CORP. 

Extension    of   Time    for    Filing    Reply 
Comments 

Order.  In  the  matter  of  American 
Telephone  &  Telegraph  Co.  and  the  As- 
sociated Bell  System  Companies,  Docket 
No.  19129;  charges  for  interstate  tele- 
phone service,  Transmittals  Nos.  10989 
and  11027;  and  Communications  Satel- 
lite Corp.,  Docket  No.  16070;  investiga- 
tion into  charges,  practices,  classifica- 
tions, rates,  and  regulations.' 

1.  The  Commission  has  before  It  a 
motion  to  reject  the  written  testimony 
of  Dr.  Stewart  C.  Myers  in  Docket  No. 
16070,  which  was  filed  on  August  22, 
1972,  by  the  Common  Carrier  Bureau's 
Trial  Staff  assigned  to  Docket  No.  19129; 
an  addenum  to  the  motion  filed  Septem- 
ber 11,  1972;  comments  in  support  of 
the  motion  filed  on  August  23,  1972,  by 
the  Common  Carrier  Bureau  Trial  Staff 
assigned  to  Docket  No.  16070;  and  a  mo- 
tion of  the  Communications  Satellite 
Corp.  (Comsat)  for  extension  of  time 
filed  August  30. 1972. 

2.  It  appears  that  Comsat  requests  an 
extension  of  time  until  September  29, 
1972,  In  which  to  respond  to  the  above- 
described  motion;  that  good  cause  has 
been  shown;  and  that  the  request  is 
unopposed. 

3.  It  is  ordered.  Pursuant  to  {  0.303(b) 
of  the  Commission's  delegations  of  au- 
thority, that  the  request  is  granted,  and 
the  time  for  filing  of  the  Comsat  re- 
sponse is  extended  to  September  29, 
1972. 

Adopted:  September  12,  1972. 

Released:  September  14.  1972. 

[seal]  Bernard  Strassburg. 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.72-16272  FUed  9-2-72:8:53  am) 


■  Previous  publications  in  this  matter  in- 
clude the  following:  Order  Instituting  In- 
vestigation, published  at  36  F.R.  1282  (Jan. 
27,  1971,  FCC  71-64):  Memorandum  Opinion 
and  Order  Specifying  Issues.  36  FR.  1282 
(Jan.  27,  1971,  FCC  71-74);  and  Memoran- 
dum Opinion  and  Order,  37  F.R.  15194 
(July  28,  1972.  FCC  72-662)  . 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2  ] 

(Docket  No.  R-405] 

RELIABILITY  OF   ELECTRIC  AND  GAS 
SERVICE 

Order  Updating  Nationwide 
Investigation 

September  12,  1972. 
In  our  notice  of  investigation  and  pro- 
posed rule  making  with  respect  to  devel- 
oping emergency  plans  which  was  issued 
in  this  docket  on  November  4,  1970,  we 
sought  with  regard  to  the  natural  gas  in- 
dustry to  elicit  information  so  as  to  en- 
able us  to  assess  the  adequacy  and  reli- 
ability of  the  gas  supply  and  dellver- 
ability  to  meet  consumer  demand  for  the 
oncoming  winter  season  and  four  winters 
following.  Evidence  of  anticipated  cur- 
tailment of  necessary  service  impelled 
the  Commission  to  take  affirmative  steps 
in  the  public  interest  to  obtain  reliable 
factual      information      regarding      the 
sources  of  available  gas  and  the  facili- 
ties existing  and  planned  to  deliver  such 
gas  to  meet  consumer  demands  and  to 
determine  the  terms  and  conditions  of  a 
rule    or    rules    necessary    to    avoid    or 
minimize  the  consequences  of  any  emer- 
gencies that  may  develop.  Amendments 
of   the   Commission's  regulations   pro- 
posed in  this  docket  are  still  under  Com- 
mission consideration. 

Pursuant  to  this  action  and  in  the  im- 
plementation thereof  Commission  in- 
vestigatory officers  designated  in  the 
notice  by  letter  dated  November  20. 1970. 
directed  75  gas  producers,  representing 
all  of  the  large  gas  producers  whose  in- 
dividual jurisdictional  sales  of  natural 
gas  totaled  in  excess  of  10  million  Mcf 
annually,  to  respond  thereto  on  forms 
designed  to  elicit  the  information  nec- 
essary for  Commission  consideration. 
The  responses  were  designed  to  cover 
separately  the  two  time  frames  set  forth 
in  the  notice. 

The  responses  received  pursuant  to 
the  said  letter  were  particularly  useful  to 
the  Commission  in  enabling  it  to  assess 
problems  which  have  arisen  as  a  result  of 
shortages  in  the  gas  supply  and  to  take 
steps  designed  to  meet  them. 

However,  the  industry  has  been  unable 
to  meet  consumer  demands.   This  has 
been    amply    evidenced    by    the    filing 
pursuant  to  Order  Vo.  431  by  27  of  the 
natural  gas  pipeline  companies  subject  to 
Commission  jurisdiction  of  curtailment 
proposals.  To  enable  the  Commission  to 
supplement  its  information,  it  is  essen- 
tial in  the  public  interest  for  a  better 
understanding  of  the  problems  prevail- 
ing in  the  industry  that  data  almost 
identical  in  form  to  that  previously  sup- 
plied be  submitted  for  evaluation  and  ap- 
propriate action.  For  the  "purpose  of  this 
continued  investigation  the  current  data 
should  relate  also  to  two  time  periods, 
one  as  of  December  31,  1971,  and  the 
other  as  of  June  30,  1972.  Accordingly: 
It  is  ordered.  That: 
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1 .  The  investigation  initiated  by  notice 
issued  on  November  4. 1970.  in  Docket  No. 
R-405  be  updated  by  the  filing  by  the 
natural  gas  companies  listed  in  Appendix 
A  of  responses  to  the  questionnaires  set 
forth  in  Appendix  B.  and  that  such 
responses  be  submitted  in  hand  to  Mr. 
Lawrence  R.  Mangen  at  Room  2071.  441 
G  Street  NW..  Washington.  DC.  in  a 
sealed  envelope  plainly  marked  "Con- 
fidential" on  or  before  October  6,  1972. 
However,  it  should  be  noted  that  certain 
minor  geographic  changes  have  been 
made  to  the  questionnaires  sei>arating 
the  Federal  offshore  zones  from  State 
offshore  zones.  Any  questions  regarding 
said  form  should  be  directed  to  Mr. 
Mangen.  who  may  be  reached  by  tele- 
phone at  202 — 386-6172. 

2.  For  the  purposes  of  this  Investiga- 
tion no  responses  submitted  in  compli- 
ance herewith  shall  be  made  available 
for  inspection  or  copying  by  the  public; 
individual  company  information  received 
as  a  result  of  this  continued  investiga- 
tion will  be  maintained  in  confidential 
status  in  accordance  with  the  provisions 
of  section  8(b)  of  the  Natural  Gas  Act. 
15  U.S.C.  717g(b).  and  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)  (4)  and 
( 9 ) .  It  should  be  noted  that  unlike  the 
previous  filing  all  responses  will  be  made 
at  the  Federal  Power  Commission  Offices 
in  Washington.  D.C. 

3.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

( SEAL  I  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A-l 

Amerada  Hess  Corp. 

American  Petroflna  Co.  of  Texas. 

Amoco  Production  Co. 

Anadarko  Production  Co. 

Ashland  Oil  &  Refining  Co. 

Atlantic-Rlchfleld  Co. 

Austral  Oil  Co.,  Inc. 

Aztec  Oil  &  Gas  Co. 

Bass  Enterprises  Production  Co. 

Belco  Petroleum  Corp. 

Beta  Etevelopment  Co. 

Cabot  Corp. 

California  Co.,  Division  Chevron  OU  Co. 

Champlin  Petroleum  Co. 

Chevron  OU  Co. 

Cities  Service  Co. 

Cities  Service  OU  Co. 

Clinton  OU  Co. 

Coastal  States  Gas  Producing  Co. 

E.  Cockrell.  Jr. 

Colorado  OU  &  Gas  Corp. 

Coltexo  Corp. 

Columbia  Gas  Development  Corp. 

Continental  OU  Co. 

Edwin  L.  Cox. 

Diamond  Shamrock  Corp. 

Dorchester  Gas  Production  Co. 

Exchange  OU  &  Gas  Co. 

Forest  Oil  Corp. 

General  American  OU  Co.  of  Texaa. 

Getty  OU  Co. 

Gulf  on  Corp. 

Hassle  Hunt  Trust. 

Helmerlch  &  Payne.  Inc. 

J.  M.  Huber  Corp. 

Humble  OU  &  Refining  Oo. 

Hunt  OU  Co. 

The  Jupiter  Corp. 

Kerr-McGoo  Corp. 

Lone  Star  Producing  Oo. 


Louisiana  Land  &  Exploration  Co. 

LVO  Corp. 

Mapco  Production  Co.  - 

Marathon  Oil  Co. 

Mobil  OU  Corp. 

Monsanto  Co. 

Natural  Gas  &  Oil  Corp. 

Northern  Natural  Gas  Prod.  Co. 

Ocean  Drilling  &  Exploration  Co. 

Petroleum,  Inc. 

PhUlips  Petroleum  Co. 

Pioneer  Production  Corp. 

Placid  OU  Co. 

Pennzoll  Producing  Co. 

Pennzoll  United.  Inc. 

Pubco  Petroleum  Corp. 

The  Rodman  Corp. 

Shell  on  &  Gas  Co. 

Signal  OU  &  Gas  Co. 

Skelly  on  Co. 

Sohlo  Petroleum  Co. 

Southern  Natural  Oas.  Joint  Ventim 

Southern  Union  Gathering  Co. 

Southern  Union  Production  Co. 

Suburban  Propane  Gas  Corp. 

Sun  Oil  Co. 

Tenneco  OU  Co. 

Tennessee  Gas  Supply  Co. 

Terra  Resources,  Inc. 

Texaco,  Inc. 

Texas  Gas  Exploration  Corp. 

Texas  OU  &  Gas  Corp. 

Transocean  OU,  Inc. 

The  Superior  Oil  Co. 

Union  Carbide  Petroleum  Corp. 

Union  OU  Co.  of  California. 

Union  Pacific  RaUroad  Co. 

Union  Texas  Petroleum. 

Warren  Petroleum  Corp. 

Appendix  B 

Q.  A.  Virui  you  please  state  your  name,  the 
name  of  your  company,  and  your  position 
with  the  company? 

Q.  B.  Are  you  authorized  by  your  company 
to  furnish  the  information  requested  in  the 
following  interrogatories? 

Q.  C.  If  not,  wUl  you  please  state  the  name 
or  names  of  the  official  or  officials  of  your 
company  who  have  such  information? 

Q.  D.  Do  you  understand  that  the  in- 
vestigating officer  will  combine  the  informa- 
tion obtained  from  you  with  information  ob- 
tained from  others  and  file  a  comopslte  re- 
port in  the  public  fUes  in  Docket  No.  R-405? 

CEBTinCATION 

I  certify  that  the  information  hereon  Is 
correct  to  the  best  of  my  knowledge. 


Q.  E.  WiU  you  please  state  the  net  working 
Interest  volumes,  including  associated  royalty 
Interest  volumes,  of  proved  recoverable  re- 
serves of  nonassoclated  natural  gas  in  MMcf , 
at  14.73  p.s.i.a.  and  dO"  Fahrenheit,  that  your 
company  had  available  for  sale  as  of  Decem- 
ber 31,  1971.  for  the  areas  hereinafter  desig- 
nated? (For  the  purpose  of  questions  E-J. 
the  term  "proved  reserves"  is  used  as  defined 
by  the  Committee  on  Natural  Oas  Reserves  of 
the  American  Oas  AssocUtion  and  such 
definition  is  set  forth  on  Appendix  B-8  of  thU 
letter.  The  volumes  held  "avaUable  for  sale" 
In  questions  K-J  are  those  which  are  not 
covered  by  gaa  purchase  contracts  and  are  not 
reserved  for  direct  industrial  contracts,  not 
company  use-warranty  gas  or  not  company 
use-fuel  and  feedstock.) 
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What  are  the  volumes  in: 

1.  Alaska? 

2.  Northern  Arkansas?  » 

3.  Southern  ArlcansM? 

4.  CaUfornla? 

6.  Offshore  California.* 
a.  Federal, 
b.  State. 

6.  Colorado? 

7.  IlUnois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

1 1 .  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana,* 

a.  Federal. 

b.  State. 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  ares?  • 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  5? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Nos.  8,  8A,  7B 
and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and 
4? 

32.  Offshore  Texas? » 

a.  Federal. 

b.  State. 

33.  Utah? 

34.  VU-ginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  is  the  total  of  the  volumes  fur- 
nished in  response  to  questions  1-37? 

Q.  P.  Will  you  please  state  the  net  work- 
ing Interest  volumes.  Including  royalty  in- 
terest volumes,  of  proved  recoverable  reserves 
of  associated  aad  dissolved  natiiral  gas  in 
MMcf,  at  14.73  p.s.l.a.  and  60*  Fahrenheit, 
that  your  company  had  available  for  sale  as 
of  December  31.  1971,  for  the  areas  herein- 
after designated? 

What  are  the  volumes  in: 

1.  Alaska? 

2.  Northern  Arkansas?  • 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  ' 

a.  Federal. 

b.  State. 
8.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 


>  For  the  purpose  of  questions  2  and  3, 
Arkansas  is  divided  between  north  and  south 
by  base  line  separating  townships  North  and 
South. 

"  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  form  the  coast- 
line seaward. 

'  For  the  purpose  of  questions  23-25,  Okla- 
homa is  divided  between  eastern  and  western 
Oklahoma  by  the  central  Oklahoma  Indian 
Meridian  separating  Ranges  E  and  W.  West- 
ern Oklahoma  is  further  divided  between 
Hugoton  and  Anadarko  by  the  Panhandle 
Meridian  separating  Ranges  E  and  W. 

*  For  the  purpose  of  this  question,  the 
miscellaneous  areas  shall  Include  Alabama, 
Arizona  Florida.  Iowa.  Maryland,  Minnesota, 
Missouri,  South  Dakota,  Tennessee,  and 
Washlng^n. 
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10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  « 

a.  Federal. 

b.  State. 

14.  Michigan? 
16.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  » 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  iRallroad  District  No.  9? 
?8.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  Districts  Nos.  8,  8A,  7B. 
and7C? 

30.  Taxas  RaUroad  Districts  Nos.  5  and  6? 

31.  Texas   Railroad  Districts  Nos.    1,  2,   3, 
and  4? 

32.  Offshore  Texas?  » 

a.  Federal. 

b.  State. 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia?  . 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  is  the  total  of  the  volumes  fur- 
ni-shed  In  response  to  questions  1-37? 

Q.  G.  Will  you  please  state  the  total  net 
working  interest  volumes,  including  royalty 
Interest  volumes,  of  proved  recoverable  re- 
serves of  nonossoclated  and  of  associated  and 
dissolved  natural  gas  in  MMcf,  at  14.73  pf.i.a. 
and  60°  Fahrenheit,  that  your  company  had 
available  for  sale  as  of  December  31,  1971, 
for  the  areas  hereinafter  designated? 

What  are  the  volumes  in : 

1.  Alaska? 

2.  Northern  Arkansas?  ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  • 

a.  Federal. 

b.  State. 

6.  Colorado? 

7.  ininols? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

1 1 .  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  * 

a.  Federal. 

b.  State. 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico?     . 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  * 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  Districts  Noe.  8,  8A,  7B, 
and  7C? 

30.  Texas  RaUroad  Districts  Nos.  S  and  6. 

31.  Texas  RaUroad  Districts  Nos.   I,  2,  3, 
and  4? 

32.  Offshore  Texas?  ' 

a.  Federal. 

b.  State. 

33.  Utah? 

34.  Virginia? 
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35.  West  VlrgUila? 

36.  Wyoming? 

37.  Miscellaneous  areas?  ♦ 

38.  What  is  the  total  of  the  volumes  fur- 
nished In  resptonse  to  questions  1-37? 

Q.  H.  WUl  you  please  state  the  net  working 
Interest  volumes,  mcludlng  royalty  Interest 
volumes,  of  proved  recoverable  reserves  of 
nonassoclated  natural  gas  In  MMcf,  at  14.73 
p.s.i.a.  and  60°  Fahrenheit,  that  yowr  com- 
pany had  available  for  sale  as  of  June  30. 
1972,  for  the  areas  hereinafter  designated? 

What  are  the  vclumes  in : 

1.  Alaska? 

2.  Northern  Arkansas?  * 

3.  Southern  Arkansas? 

4.  CaUfornla? 

6.  Offshore  California? ' 
a.  Federal, 
b    State. 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  » 

a.  Federal. 

b.  State. 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico?  t 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  » 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Noe.  8.  8A.  7B 
and  7C? 

30.  Texas  Railroad  District  Nos.  S  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3 
and  4? 

32.  Offshore  Texas? » 

a.  Federal. 

b.  State. 

33.  Utah?    - 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  Is  the  total  of  the  volumes  fur- 
nished In  response  to  questions  1-37? 

Q.  I.  WUl  you  please  state  the  net  working 
interest  volumes,  Including  royalty  inter- 
est volumes,  of  proved  recoverable  reserves 
of  associated  and  dissolved  natural  gas  in 
MMcf,  at  14.73  pi.l.a.  and  60*  Fahrenheit, 
that  your  company  had  available  for  sale  as 
of  June  30.  1972,  for  the  areas  hereinafter 
designated? 

What  are  the  volumes  in : 

1.  Alaska? 

2.  Northern  Arkansas? ' 

3.  Southern  Arkansas? 

4.  California? 

6.  Offshore  California? » 

6.  Colorado? 

7.  lUlnoU? 

8.  Indlsma? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  ' 

a.  Federal. 

b.  State. 

14.  Michigan? 
16.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 
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19.  Southeast  New  Mexico? 

20.  New  York? 

2 1 .  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  » 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27    Texas  Rallroewl  District  No.  9? 

28.  Texas  Rallrocul  District  No.  10? 

29.  Texas  Railroad  District  Nos.  8.  8A.  7B 
and  7C? 

30.  Texas  Rallrocul  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2.  3 
and  4? 

32.  O.Tshore  Texas?  • 

a.  Federal. 

b.  State. 

33.  Utah' 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  is  the  total  of  the  volumes  fur- 
nished In  response  to  questions  1-37? 

Q.  J.  Will  you  please  stat«  the  total  net 
working  interest  volumes,  including  royalty 
interest  volumes,  of  proved  recoverable  re- 
serves of  nonassoclated  and  of  associated  and 
dissolved  natural  gas  In  MMcf.  at  14.73  p.s.l.a. 
and  60*  Fahrenheit,  that  your  company  had 
available  for  sale  as  of  June  30,  1972,  for  the 
areas  hereinafter  designated? 

What  are  the  volumes  In : 

1.  Alaska? 

2.  Northern  Arkansas? ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  ' 

a.  Federal. 

b.  State. 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  » 

a.  Federal. 

b.  State. 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21 .  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  • 

24.  Oklahoma  AnadarM  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas  Railroad  District  Noe.  8,  8A.  7B 
and7C? 


» For  the  purpose  of  questions  2  azid  3, 
Arkansas  is  divided  between  north  and  south 
by  base  line  separating  towTishlps  North  and 
South. 

'  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
line seaward. 

'For  the  purpose  of  questions  23-25, 
Oklahoma  Is  divided  between  eastern  and 
western  Oklahoma  by  the  central  Oklahoma 
Indian  Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  Is  further  divided  be- 
tween Hugoton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 

•  For  the  purpose  of  this  question,  the  mis- 
cellaneous areas  shall  include  Alabama,  Ari- 
zona. Florida,  Iowa,  Maryland,  Minnesota, 
Missouri,  Soutix  Dakota.  Tennessee,  and 
Washington. 


PROPOSED   RULE   MAKING 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas    Railroad    District   Noe.    1,    2,    3 
and  4? 

32.  Offshore  Texas?  = 
a.  Federal. 


b.  State. 


33.  Utah? 

34.  Virginia? 

35.  WestVlrglnU? 

36.  Wyoming? 

37.  Miscellaneous  areas? « 

38.  What  is  the  total  of  the  volumes  fur- 
nished In  response  to  questions  1-87? 


Proved  N.^tvhal  Gas  Reserves  Available  For  Sale  ' 
(MMCF  at  14.73  p.s.l.a  ,  eo°  F.) 


Volumps  as  of  Dccombpr  31,  1971 


Volumes  as  of  June  30, 1972 


Non- 
associated 


Associated- 
dissoIvv<l 


Total 


Non- 
assodsled 


AsBodsted- 
dissolved 


Total 


State 

Alaska 

ArkaiLsas: ' 

Northern 

Southern.. 

California 

Offshore  Calif. » 

a.  Feilcml.. 

h.  StaU" 

Colorado 

Illinois 

Indiana 

Kansaj! 

Kentucky 

Louisiana: 

North .- 

South 

OlT.shore' 

a.  Federal . 

1).  State 

Micliigan 

Mi.s.<issippl 

Montana 

Ni't>nu!ka ... 

New  Mexico: 

Northwtst — 

Southwest 

New  York 

NorUi  Dakota 

Ohio ., 

Oklahoma: ' 

Panltandle 

Anadarko - 

Eastern 

Pennsylvania •.-.*.. 

Te-xas: 

RR.  District  No.  9 

RR.  District  No.  10 

KR.  District  Nos.  S,  SA, 
7B,7C. 

RR.  District  Nos.  5,  6 

RR.  Di  trict  Nos.  1,  2, 3, 4. 
Offshore' 

a.  Federal 

b.  State 

rtah 

Virginia 

West  Virginia 

Wyoming 

Miscellaneous  • ■ 

Total 


«  Prored  Rettntt  are.  using  the  definition  of  the  Committee  on  Natural  Gas  Reserves  of  the  American  Gas  Assoc  Li- 
tlon,  as  follows:  .       j  .    j  ^    .       ,.i 

"The  punfnt  estimated  quantity  of  natural  gas  which  analysis  of  geologic  and  engineering  data  demonstrat*  with 
ren.sonable  certainty  to  be  recoveraNe  In  the  future  from  known  oU  and  gas  reservoirs  under  existing  economic  and 
oi)enitinB  conditions.  Res<Tvoirs  are  considered  proved  that  have  demonstrated  the  ability  to  produce  by  either  actual 
pro<luctlon  or  conclusive  formation  test. 

"The  area  of  a  reservoir  considered  proved  is  that  portion  delineated  by  drilling  and  defined  by  pai^jll.  pas-water 
or  oil- water  contracts  or  limited  by  structural  deforniatlpn  or  lentlculaHty  of  the  reaervolr  In  the  absence  of  fluid 
contracts,  the  lowest  known  structural  occurrenr*  of  hydrocarbons  control,  the  proved  Urn  ts  of  the  reservoir.  The 
proved  ari-a  of  a  re^Tvuir  may  alst)  include  the  adjolriinK  iwrtions  not  delineated  by  dri  ling  but  which  can  be  evaluated 
Is.  economically  productive  o»the  bajrts  of  geolo>tical  and  engine«rmg  data  available  at  the  time  the  estimal*  Is  made. 
Therefore,  the  reserves  reported  by  the  Commit  U«  include  total  proved  reserves  which  may  be  In  either  the  drilled 
or  the  undrillod  portions  of  the  field  or  reservoir." 

Consistent  with  procedures  of  the  Committee  on  Natural  Gas  Reserves  of  the  American  Gas  Asaoctotlon,  Proved 
Res. TV.  s  do  not  Include  the  "portions  of  the  reservoir  hydrocarbon  gas  recovered  In  liquid  Jorm  lii  surface  separators 
or  plant  facilities".  .  .,_,,.      ^ 

Proved  Natural  Gai  Reserves  Available  for  Sale  slnill  be  reported  as  the  reporting  company  s  working  InterMt 
Includine  royalty  The  volumes  held  "available  for  sale"  are  those  which  are  not  covered  by  gas  purrhase  contracU 
aud  are  not  res-rved  tor  direct  Industrial  contrails,  company  use- warranty  gas  or  company  use-fuel  and  iMdftOCk. 

»  Arkansas  Is  divided  between  North  and  South  by  base  line  separating  townships  North  and  South. 

«  Offshore  areas  shall  be  measured  from  the  coastline  .seaward.  

«  Oklahoma  Is  divided  between  Eastern  and  WesUni  Oklahoma  by  the  central  Oklahoma  Indian  MeridlM  Kpmt- 
Ing  Ra^igerl  and  W.  Western  Oklahoma  Is  further  divided  between  Hugoton  and  Anadarko  by  the  Panhandle 
Meridian  separating  Ranges  E  and  W.  ,     „     ,,.   ^  ,.  .      ,,  a 

•  Includes  Alabama,  Ariiona,  Florida.  Iowa.  Maryland.  Minnesota,  Missouri,  Soatta  DakoU,  Tennas»e^  and 
Washingtou. 

iraDoc.7a-l»068  Piled  9-22-72;8:45  am] 
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(Docket  No.  R-4S4] 

ELECTRIC  ENERGY  CONVERSION  AND 
CONSUMPTION  PROCESSES  IN  THE 
CONSERVATION  OF  NATURAL  RE- 
SOURCES 

Proposed  Policy  Statement  and 
Request  for  Comments 

September  14,  1972. 

Summary.  This  notice  submits  for 
publlo-comment  a  proposed  policy  state- 
ment of  the  CcHnmission  rtiative  to  en- 
ergy resource  develcHxnent  and  utiliza- 
tion, principally  In  the  form  of  electric 
energy.  In  doing  so,  the  Commission 
seelu  to  develop,  through  general  com- 
moit  and  public  i>articipation,  a  public 
appreciation  of  the  inherent  problems 
which  the  Nation's  electric  utility  indus- 
try faces  in  meeting  projected  electric 
energy  requirements;  the  spectrum  of 
areas  within  which  operating  utilities 
and  manuf  Eusturers  of  dectrlc  generation 
and  transmission  equipment  may  pursue 
and  devel(H>  improved  technologies  lead- 
ing to  Increased  physical  efiQciencies  in 
the  rendition  of  electric  utility  service; 
the  range  of  possible  courses  of  action 
which  may  be  followed  by  manufacturers 
of  electric  energy  consuming  equipment, 
architects,  engineers,  building  material 
suppliers,  contractors,  and  ultimate  con- 
sumers of  electric  energy  so  as  to  max- 
imize realizable  efBciencies  in  the  utiliza- 
tion of  tiectric  energy;  the  role  of  rate 
design  in  the  conservation  and  efficient 
utilization  of  energy  resources;  and  the 
areas  of  public  or  governmental  policy 
which  may  influence  or  control  the  fore- 
going. Overall,  the  Ccunmission's  basic 
purpose  is  to  identify  and  articulate 
principles  of  prudent  conduct  which  may 
be  generally  abetted  on  a  voluntary 
basis  in  the  further  devdopment  of  the 
Nation's  primary  energy  resources,  the 
conversion  of  those  resources  toto  elec- 
tric energy  and  public  consumption 
thereof. 

The  basic  authority  of  the  Commission 
to  initiate  this  proposed  policymaking 
action  is  the  Federal  Power  Act.  16  UB.C. 
791(a)  et  seq.,  partlculariy  16  UJS.C. 
824(a)  (a),  825h,  825j  (49  Stat.  848,.858, 
859),  and  the  Administrative  Procedure 
Act,  5  U.S.C.  553.  The  responses  received 
will  be  major  determinants  in  the  formu- 
lation of  such  policies  as  may  be  finally 
adopted  by  the  Commission  herein. 

National  policies.  The  Preisdent's 
Clean  Energy  and  ESivironmental  Pro- 
tection messages  of  Jime  4.  1971.'  and 
February  8,  1972,'  respectively,  show  the 
urg^it  need  for  ccmtinued  evolution  in 
the  prudent  development  and  utilization 
of  the  Nation's  energy  resources  as  well 
as  the  implementation  of  coordinated 
governmental  energy  programs.  Numer- 
ous legislative  proposals  are  now  before 


'  U.S.  Code  Congreesional  and  Administra- 
tive News,  92d  Cong.,  1st  sess..  No.  5,  p.  931 
(June  4,  1971 ) . 

*  U.S.  Code  Congressional  and  Administra- 
tive News,  02d  Cong..  3d  sess..  No.  2,  p.  605 
(Feb.  8,  1972) . 


PROPOSED  RULE  MAKING 

the  Congress  relative  to  energy  poUcies 
and  congressional  study  of  energy  mat- 
ters are  proceeding.  Being  an  industri- 
alized society,  this  Nation  is  energy 
dependent  and  energy  sensitive.  The 
well-being  of  its  citizens  rests  upon  an 
energy  production  base.  The  latter  drives 
the  economy  and  provides  the  means  to 
accomplish  other  national  objectives.  See 
for  example,  the  full-employment  goals 
as  stated  in  the  Employment  Act  of  1946, 
60  Stat.  23,  15  U.S.C.  1021  et  seq..  the 
environmental  protection  objectives  of 
the  National  Environmental  Policy  Act 
of  1969,  83  Stat.  852,  42  U.S.C.  4321  et 
seq..  and  economic  goals  of  the  Eccnomic 
Stabilization  Act  Amendment  of  1971, 
85  Stat.  743. 

The  articulation  of  energy  conserva- 
tion concepts  in  this  proceeding  will  be 
of  substantial  assistance  to  the  Commis- 
sion and  all  who  appear  before  it  in  the 
discharge  of  established  regulatory  pro- 
grams of  this  Commission,  and  in  the 
conduct  of  the  Commission's  new  Na- 
tional Power  Survey.'  The  concepts 
should  be  of  major  assistance  to  other 
agencies  of  government.  Federal,  State, 
and  local.  As  noted  in  the  Commission's 
1970  National  Power  Survey  (p.  I-l-lO) : 

•  *  •  the  electric  power  industry,  though 
diverse  in  character.  Is  unique  In  that  it  is 
the  Nation's  largest  industry  and  provides 
essentially  one  single  standard  product — elec- 
tric power  on  instant  demand — which  is 
essential  to  the  continuing  effective  opera- 
tion and  orderly  growth  of  the  Nation.  The 
past  performance,  present  capabilities  for 
public  service,  and  resilience  of  the  Nation's 
electric  power  supply  system  provide  sub- 
stantial hope  that  the  enormous  demands 
and  critical  conditions  (Including  conserva- 
tion of  resources  and  protection  of  environ- 
mental values)  can  be  met  by  a  still  better 
Industry  of  the  future.  But  none  of  these 
underlying  factors  can  be  taken  for  granted. 
They  require  vigorous  and  coordinated  atten- 
tion to  insure  that  it  is  the  public's  true 
overall  interest  and  not  one  segment  of  it 
that  is  served. 

Federal  Poiver  Act.  The  provisions  of 
the  Federal  Power  Act  charge  the  Com- 
mission with  broad  responsibilities  lead- 
ing to  the  development  of  "*  *  *  an 
abundant  supply  of  electric  energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with  re- 
gard to  the  proper  utilization  and  con- 
servation of  natural  resources  *  •  *."  16 
U.S.C.  824a(a) .  Underlying  considera- 
tions of  the  Congress  in  the  enactment  of 
the  Federal  Power  Act  were  to  further 
prudent  use  of  resources,  enhance  social 
and  economic  stability  of  the  Nation,  and 
provide  for  the  common  defense  and  se- 
curity. To  these  ends,  the  Act  also  directs 
the  Commission  to: 

•  •  •  secure  and  keep  current  information 
regarding  the  ownership,  operation,  manage- 
ment, and  control  of  all  facilities  for  such 


'  The  Commission  is  currently  undertaking 
a  further  National  Power  Survey.  See  Order 
Authorizing  the  Establishment  of  National 
Power  Survey  Advisory  Committees  and  Pre- 
scribing PrtKedures,  issued  June  29,  1972. 
PPC ,  and  Order  Establishing  Na- 
tional Power  Survey  Executive  Advisory  Com- 
mittee and  Designating  Initial  Membership 

and  Chairmanship,  issued  Aug.  11,  1972, 
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generation,  transmission,  distribution,  and 
sale:  the  capacity  and  output  thereof  and  the 
relationship  between  the  two:  the  cost  of 
generation,  transmission,  and  distribution; 
the  rates,  charges,  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its  service 
to  residential,  rural,  commercial,  and  indus- 
trial consumers  and  other  purchasers  by  pri- 
vate and  public  agencies;  and  the  relation  of 
any  or  all  such  facts  to  the  development  of 
navigation,  Industry,  commerce,  and  the  na- 
tional defense.  [16  n.S.C.  825J1 

The  problem.  Energy  consumption  in 
this  Nation  has  increased  as  the  Nation's 
output  of  g<x>ds  and  services  has  in- 
creased. The  historical  growth  trend  of 
electricity  demand — doubling  every  10 
years — approximates  about  twice  the 
long-term  growth  of  the  Nation's  gross 
national  product  measured  in  real  terms. 
Growth  projections  set  forth  in  the  1970 
National  Power  Survey  indicate  that  this 
relationship  is  unlikely  to  be  altered  sig- 
nificantly during  the  current  decade. 

Demand  pressures  make  unlikely  the 
continued  availability  of  abimdant 
amounts  of  electric  energy  to  supply  the 
Nation's  requirements  at  historically  low 
costs.  Increased  «iergy  demands  and 
public  concerns  for  envinmmental  pro- 
tection necessitate  new  technological 
approaches  to  the  electric  energy  supply 
problem  and  possibly  new  rate  designs 
which  more  iwicurately  take  into  accoimt 
the  environmental  costs  of  producing 
and  distributing  ever  larger  quantities  of 
electricity.  They  also  prompt  new  con- 
cerns for  efficient  utilizaticm  of  the 
energy  tliat  is  produced.  Costs,  technol- 
ogy, and  environmental  considerations 
are  inextricably  interrelated. 

In  broad  ccxitext,  conservatimi  of 
energy  resources  necessitates  particular 
consideration  of  inter  alia  the  endemic 
economic  factors  affecting  specific 
energy  users  whether  residential,  com- 
mercial, or  industrial;  the  economics  of 
geographic  location  of  primary  fuel  re- 
sources and  existing  transportation  fa- 
cilities therefor,  whether  through  move- 
ment in  their  primary  state  or  after 
conversion  into  some  other  form  such  as 
electric  energy;  the  technological  and 
financial  capability  of  locating  and  de- 
veloping new  primary  energy  sources: 
the  technological  capabiUty  ot  effecting 
higher  efficiencies  in  energy  conservaticm 
and  in  useful  work  performed  by  oiergy 
consumption;  the  apprc^riateness  at 
existing  rate  designs  in  the  conservation 
of  electricity:  and  the  development  of 
increased  capacity  on  the  part  of  all 
persons  to  comprehend  the  foregoing  re- 
lationships. Governmental  regulatory, 
tax  and  environmental  policies  CEinnot  be 
ignored  since  accepted  norms  of  human 
conduct  and  cranmercial  switivity  in  any 
given  time  period  tend  to  be  largely  a 
reflection  of  past  technologies,  govern- 
mental policies  and  human  activities. 
Conservation  of  resources  requires  recog- 
nition, particularly  consumer  cost 
awareness,  that  all  energy  prices,  in- 
cluding electric  energy,  involve  social 
and  environmental  implications,  some  of 
the  costs  of  which  have  been  Ignored 
heretofore.  Iliese  costs  have  historical 
consequences  and  may  have  significant 


FEDERAL  REGISTER,  VOL.   37,  NO.   186 — SATURDAY,  SEPTEMBER  23,   1972 


fsm 


20040 

effects  upon  the  development  or  utiliza- 
tion of  existing  or  new  primary  energy 
resources.  Govemmoitsd  policies  are 
affected.  In  short,  conservation  of  energy 
must  be  recognized  as  an  on-going  study. 
a  continuing  effort  to  achieve  the  best 
balance  in  our  total  life  environment  be- 
tween the  benefits  and  costs  of  energy 
use.  For  this  there  must  be  a  ccmtinu- 
Ing  sifting  and  winnowing  of  prior  con- 
cepts, accomplishments,  and  actions. 

Prom  these  factors  flow  a  number  of 
major  imperatives  for  the  public  and  the 
electric  utility  industry,  all  generally  re- 
lated to  the  overall  energy  policies  of  the 
Nation.  As  summarized  in  the  1970  Na- 
tional Power  Survey,  they  include  inter 
alia  (pp.  1-1-5-9) : 

The  need  to  recognize  the  situation  for 
what  It  Is, 

The  need  to  distinguish  between  short- 
range  problems  and  long-range  objectives. 

The  need  for  intensified  research  and  de- 
velopment, and 

The  need  for  adequate  capital  formations 
to  supply  energy  requirements. 

Electric  energy  resource  availability  is 
both  a  matter  of  further  development 
and  prudent  use  of  extant  sources.  Elec- 
tric energy  generation  is  a  conversion 
process — the  utilization  of  primary  heat 
or  motive  sources  to  create  electric  en- 
ergy. As  such,  it  is  not  properly  viewed 
in  isolation.  Necessarily,  the  concepts  set 
forth  below  transcend  consideration  of 
the  electric  industry  only.  The  comments 
which  the  Commission  solicits  are  those 
which  are  directed  to  all  aspects  of  the 
proper  utilization  and  conservation  of 
natural  resources.  In  short,  the  Commis- 
sion seeks  to  provide  awareness  of  con- 
servation policies  to  all  who  may  be  con- 
cerned with  electric  utility  operations 
ahd  energy  resources,  and  to  encourage 
the  establishment  by  each  electric  util- 
ity, and  the  industry  as  a  whole,  of  pro- 
grams to  achieve  conservation  in  all  its 
forms. 

Prudent  use  of  electric  energy  requires 
a  broad  public  understanding  of  the  in- 
herent limitations  of  all  energy  supplies, 
the  consequences  of  unnecessary  use,  and 
conservation  methods  which  are  con- 
sistent with  the  needs  for  energy.  With 
broad  public  support,  individual  conser- 
vation actions  by  electric  utilities,  equip- 
ment manufacturers,  builders,  and  other 
segments  of  industry  suid  commerce  will 
achieve  substantially  beneficial  results. 
Understanding  and  support  is  required 
since,  in  many  instances,  improved  en- 
ergy utilization  is  obtained  only  at  in- 
creased cost,  e.g.,  a  greater  overall  use 
of  miaterials,  higher  manufacturing,  or 
production  costs  or  other  expenditures. 
The  balance  of  factors  which  represents 
the  best  overall  conservation  is  not  al- 
ways easily  determined.  Conservation 
measures  as  applied  to  electric  energy 
frequently  involve  more  than  a  mere 
minimizing  of  the  units  of  primary  en- 
ergy *  employed.  Use  of  a  more  abundant 
fuel,  or  one  which  can  be  employed  with 
less  impact  on  the  environment,  may,  in 
some  cases,  represent  an  overall  conser- 


*CoaI,  gas,  nuclear,  and  oil  fuels  and  water 
power. 


PROPOSED  RULE  MAKING 

vation  gain  even  though  involving  the 
expenditure  of  somewhat  more  units  of 
primary  energy.  However,  in  general, 
practices  which  reduce  the  amounts  of 
primary  energy  required  to  £w:complish 
an  energy  consumption  purpose,  or 
which  increase  the  efQciency  of  energy 
conversion,  represent  conservation  gains. 
Proposed  policy.  The  proposed  policy 
statement  would  constitute  a  new  S  2.14, 
Title  18.  Code  of  Federal  Regulations, 
Chapter  I,  Part  2,  reading  as  follows: 

§  2.14      Conservation      of      natur:il      r»- 
M>urce«i. 

(a)  The  national  interests  in  the 
maintenance  of  an  adequate  and  reliable 
electric  power  supply  throughout  the 
United  States  will  be  served  by  recogni- 
tion and  implementation  of  the  follow- 
ing: 

( 1 )  The  nature  of  electric  energy  pro- 
duction is  silch  that  the  supply  of  elec- 
tric resources  is  tantamount  to  the  utili- 
zation of  i>arts  of  an  integrated  energy 
resource  base  comprised  of  numerous 
primary  sources.  Questions  of  electric 
energy  policy  necessitate  consideration 
of  many  aspects  of  national  policies, 
governmental,  economic  and  social. 

( 2 )  The  inherent  nature  of  the  conser- 
vation of  natural  resources  concept  is 
not  oae  of  growth  limitation  or  dimin- 
ished used  of  energy  for  beneficial  pur- 
poses. Properly  applied,  conservation 
measures  operate  to  serve  and  advance 
the  Nation's  national  objectives  and 
purposes. 

(3)  Conservation  of  natural  resources 
is  the  individual  responsibility  of  all  who 
are  concerned  with  energy  production 
and  consumption.  This  Includes  all  ele- 
ments of  society,  the  economy  and  gov- 
ermental  authority. 

(4)  ImplementatlcMi  of  conservatiMi 
measures  in  the  producUon  and  con- 
sumption of  electric  energy  necessitates 
coordinated  activities  among  all  elements 
of  government,  industry,  commerce  and 
the  consuming  public.  The  resultant  ac- 
tion should  be  directed  to  a  realization 
of  improved  thermal  and  physical  ef- 
flciencies  in  the  producti«i  and  use  of 
electric  energy;  increased  consumer 
knowledge  regarding  comparative  ad- 
vantages, disadvantages  or  considera- 
tions m  the  utilization  of  various  energy 
forms,  tacluding  the  related  costs  of 
equipment,  material,  building  and  sup- 
plies; and  appropriate  govemmentsd 
policies  relative  to  research  and  develop- 
ment, sitmg  and  plant  construction  and 
economic  regulation  of  the  electric 
utility  industry. 

(b)  To  facilitate  the  widest  possible 
dissemination  of  information  relative  to 
the  conservation  of  natural  resources, 
the  Commission  establishes  a  system 
for  the  voluntary  reporting  by  all  electric 
utilities  throughout  the  United  States  of 
data  on  conservation  of  natiual  re- 
sources. We  ask  the  cooperation  of  all 
electric  utility  systems,  investor  owned, 
publicly  owned,  federally  owned,  and 
cooperatively  owned,  in  submitting  data 
as  set  forth  in  the  attached  Appendix  I 
to  this  statement.  We  ask  that  the  re- 
quested reports  be  filed  with  the  Secre- 


tary of  the  Federal  Power  Commission  in 
duplicate  on  or  before  October  31  of  each 
calendar  year.  All  responses  requested 
and  received  in  respect  to  this  statement 
of  policy  will  be  maintained  by  the 
Secretary  in  a  public  file  of  the  Commis- 
sion for  general  informational  purposes. 
Upon  request,  copies  of  any  of  those  ma- 
terials will  be  made  available  by  the  Com- 
mission's Office  of  Public  Information 
upon  payment  of  the  Commission's  docu- 
ment reproduction  charge.  Established 
Commission  procedures,  as  set  forth  in 
§  1.36.  rules  of  practice  and  procedure, 
18  CFR  1.36,  will  apply. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Octo- 
ber 30,  1972.  data,  views,  commmts,  or 
suggestions,  in  writing,  concerning  all  or 
part  of  the  amendment  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  In  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Office  of  Public 
Information,  Washington,  D.C,  during 
regular  business  hours.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  pro- 
posal should  be  addressed,  and  whether 
the  person  filing  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  propKJsed  amend- 
ment. The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  a  conference. 
The  Commission  will  consider  all  written 
submittals  before  acting  on  the  proposed 
amendment  herein. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Mart  B.  Ktod, 
Acting  Secretary. 

Appendix  I 

INrOBMATIOH  TO   BE   STTPPUED  BT   AU.  EIXCTRIC 

irru-mES    on    consebvation    op    naturai. 

RESOUBCES 

Information  to  be  reported  annually  should 
Include : 

1.  A  description  of  the  electric  utility's 
actions  and  programs  relative  to  the  conser- 
vation of  natural  resources,  covering  both  the 
utility's  activities  and  consumer  uses  of  elec- 
tric energy. 

2.  List  separately  In  the  foregoing  descrip- 
tion the  utUity's  plans  for  increasing  the 
efficiency  of  electric  utUlty  generation  and 
transmission;  Improvement  In  system  load 
factor  and  minimization  of' differentials  be- 
tween pealc  demands  (monthly  and  annually) 
and  those  of  nonpeak  periods;  and  equip- 
ment or  buUdlng  design  recommendations 
for  use  In  electric  energy  applications. 

3.  Summarize  public  information  and  con- 
sumer education  programs  relative  to  best 
choices  from  an  energy  conseravtion  stand- 
point among  available  appliance  or  other 
consuming  equipment  options,  efficient  utili- 
zation of  consuming  devices  and  of  electric 
energy  In  consimilng  devices  and.  Insofar  as 
practicable,  state  comparative  energy  con- 
sumptions and  energy  costs  of  electric  appli- 
cations where  equipment  or  building  design 
recommendattona  are  proffered. 

[FR  Doc.72-16199  Filed  9-22-72;8:46  am] 
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DEPARTMENT  OF  THE 
TREASdRY 

Bureau  of  Customs 

GERMANIUM  POINT  CONTACT 
DIODES  FROM  JAPAN 

Antidumping  Proceeding  Notice 

Septeicbkr  21, 1972. 

On  August  21,  1972,  information  was 
received  in  proper  form  pursuant  to 
§S  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  Indicating 
a  possibility  that  germaniimi  point  con- 
tact diodes  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
etseq.). 

There  is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  SU^«s. 

Having  conducted  a  summary  investi- 
gation as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a  re- 
sult thereof  that  there  are  grounds  for 
so  doing,  the  Bureau  of  Customs  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to 
indicate  that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  Is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  21. 1972. 

EhrcENi  T.  ROSSIDIS. 

Assistant  Secretary  of  the 
I       Treasury. 

IFR  IXk.72-16379  FUed  9-22-72;9:08  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  ENVIRONMENTAL  STATEMENT 

Notice  of  Public  MeeHngs 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  the  first  of  a  series 
of  public  meetings  to  be  held  to  discuss 


Notices 


BPA's  fiscal  year  1974  Draft  Environ- 
mental Statement.  The  purpose  of  the 
meetings  is  twofold:  To  present  to  the 
public  BPA's  projected  fiscal  year  1974 
program,  and  to  elicit  comments  from 
the  public  with  respect  to  the  environ- 
mental impact  of  BPA's  projected  pro- 
gram. The  dates,  hours,  and  places  of 
the  first  series  of  meetings  are  as  fol- 
lows: October  24,  1972,  7:30  p.m.,  Wln- 
throp  School,  Winthrop,  Wash.;  Octo- 
ber 25,  1972,  7:30  p.m..  Grant  Coimty 
PUD  Auditorium,  Ephrata,  Wash.;  Oc- 
tober 26,  1972,  7:30  p.m..  City  Hall,  El- 
lensburg.  Wash.;  November  1,  1972,  7:30 
p.m.,  Conrad  National  Bank,  Kallspell, 
Mont.;  November  8,  1972,  7:30  p.m.. 
Community  Center,  Wilbur,  Wash.;  No- 
vember 9,  1972,  7:30  p.m..  City  Hall, 
Chewelah,  Wash.;  November  10,  1972, 
7:30  p.m..  Eng's  Restaurant,  Newport, 
Wash. 

Henry  R.  Ricuhokd, 

Administrator. 

September  15,  1972. 

|FR  Doc  72-16207  Filed  9-22-72:8:46  am] 


Geological  Survey 

OFFICIALS  AND  EMPLOYEES 

Delegation  of  Authority 

September  19,  1972. 

The  following  material  is  a  revision 
of  that  portion  of  the  Geological  Survey 
Manual  and  the  numbering  system  is 
that  of  the  manual.  (Part  205,  General 
Redelegations,  Chapter  4,  Procure- 
ment.) 

.1  Delegation.  Under  authority  dele- 
gated to  heads  of  bureaus  by  the  Secre- 
tary of  the  Interior  in  departmental 
manual.  Part  205,  General  Delegations, 
dated  November  30,  1921  (26  F.R.  11748), 
redele«ation  of  procurement  authority  to 
officials  and  employees  of  the  Geological 
Survey  is  hereby  made,  within  their 
normal  areas  of  responsibilities. 

.2  Exercise  of  authority.  The  redele- 
gation  hereby  made  is  of  authority  on 
behalf  of  the  United  States  and  the 
Geological  Survey,  to  enter  Into  con- 
tracts or  grants  in  conformity  with  ap- 
pllcable  regulations  and  statutory  re- 
quirements and  subject  to  the  avail- 
ability of  appropriations;  with  respect 
to  any  such  contract  or  grant,  to  issue 
change  orders  and  extra  work  orders 
pursuant  to  the  contract  or  grant,  to 
enter  into  modifications  of  the  contract 
or  grant  which  are  legally  permissible, 
and  to  terminate  the  contract  or  grant 
If  such  action  is  legally  authorized.  This 
authority  is  redelegated  under  categor- 
ies depending  upon  the  amount  In- 
volved. 

A.  Irrespective  of  the  amount  Involved 
to: 


Deputy  Assistant  Director  for  Admlnlstra- 
Uon. 

Cliief ,  Brancb  of  Contracts. 

Assistant  Clilef,  Brancb  of  Contracts. 

Contract  Specialists,  Brancb  of  Contracts. 

Management  Officers,  Central  and  Western 
Regions,  headquartered  at  Denver,  Colo.,  and 
Menlo  Park,  Calif. 

Service  and  Contracts  Officers,  Central  and 
Western  Regions. 

Contract  l^>eclallsts.  Central  and  Western 
Regions. 

B.  All  contracts  not  exceeding  $50,000 
to: 

Procurement  Agents,  Branch  of  Contract*. 
Procurement  Agents,  Central  and  Western 
Regions. 

Edmund  J.  Grant, 
Assistant  Director 
for  Administration. 

|PR  Doc.72-16211  FUed  9-22-72:8:47  amj 


OfRce  of  Hearings  and  Appeals 

[Docket  No.  MTa-SS] 

ADAM  E.  EIDEMILLER,  INC. 

Notice  Regarding  Petition  for  Modifi- 
cation of  Mandatory  Safety  Stand- 
ards 

In  regard  to  petition  of  Adam  Eide- 
miller.  Inc.,  for  modification  of  manda- 
tory safety  standards  (30  CFR  77.1109 
(c),  (1),  (2),  and  (3)),  Docket  No.  M 
72-38. 

Notice  is  hereby  given  that  the  above 
operator  of  three  strip  mines  known  as 
Wertz  Coal  Strip,  near  Legislative  Route 
32031,  near  Iselln,  Young  Township,  In- 
diana County,  Pa.,  Carney  Coal  Strip, 
near  Township  Road  No.  689  In  Unity 
Township,  Westmoreland  Coimty,  Pa., 
and  Superior  Coal  Strip,  near  Legislative 
Route  No.  64039  in  Derry  Township, 
Westmoreland  Coimty,  Pa.,  has  applied 
for  modification  of  the  application  of  30 
CFR  77.1109(c),  (1),  (2),  and  (3). 

The  regulation  in  question  states: 

Prei>aratlon  plants,  dryer  plants,  tipples, 
drawoS  tunnels,  shops,  and  other  surface 
Installations  shall  be  equipped  with  the  fol- 
lowing fireflghtlng  equipment. 

•  •  •  •  • 

(c)(1)  Mobile  equipment,  including  trucks, 
front-end  loaders,  bulldozers,  portable  weld- 
ing units,  and  augers,  shall  be  equipped  with 
at  least  one  portable  fire  extinguisher. 

(2)  Power  shovels,  draglines,  and  other 
large  equipment  shall  be  equipped  with  at 
least  one  portable  fire  extinguisher;  however, 
additional  fire  extinguishers  may  be  required 
by  an  authorized  representattve  of  the 
Secretary. 

(3)  Auxiliary  equipment  such  as  pm^able 
drlllB,  sweepers,  and  8crf^>e^s,  when  operated 
ntore  than  6(X>  feet  from  equipment  required 
to  tiave  portable  fire  eztlngulsheis,  shaU  I9e 
equipped  with  at  least  one  fire  extinguisher. 

•  •  •  •  • 
Petitioner  states  that  it  has  be«i  its 

experience  that  p<»taUe  fire  extinguish- 


Ko. 
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ers  of  the  type  required  by  the  regula- 
tions are  often  stolen  and  thus  unavail- 
able for  use  when  needed.  Petitioner 
proposes  to  establish  at  each  mine  a  "cen- 
tralized fire  extinguishing  unit  contain- 
ing at  least  three  or  more  15-pound  fire 
extinguishers,  which  extinguishers  are  at 
a  fixed  location  on  the  jobsite,  and  which 
location  Is  known  to  all  of  the  miners  and 
employees,  •  *  *"  It  proposes  that  por- 
table fire  extinguishers  not  be  required 
on  mobile  equipment  operating  within 
600  feet  of  such  centralized  units.  Peti- 
tioner alleges  that  its  proposal  will  re- 
sult in  increased  protection  to  the  indi- 
vidual miners  and  employees. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  conunents  and  their 
request  for  a  hearing,  if  they  wish  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  aTe 
available  for  inspection  at  that  address. 

James  M.  Dat, 
Director.  Office 
of  Hearings  and  Appeals. 

September  13,  1972. 

[PR  Doc.T2-ie213  Piled  9-22-72;8;47  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

DEFENSE   RESPONSIBILITIES  IN  USDA 

Summary  Amendments 

The  notice  titled  "Defense  Responsi- 
bilities in  USDA,"  published  in  the  Fed- 
eral Register  on  April  24,  1968  (33  F.R. 
6251-6257)  is  hereby  amended  by  delet- 
ing in  section  2  thereof  "Summary  of 
USDA  Defense  Responsibilities."  the  ref- 
erence to  Executive  Order  10998  and 
substituting  therefor  a  reference  to  Ex- 
ecutive Order  11490.  Executive  Order 
10998  has  been  revoked  by  and  super- 
seded by  Executive  Order  11490  (3  CFR 
1966-1970  Comp.,  p.  820) . 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal  Register 
(9-23-72). 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 20, 1972. 

Earl  L.  Butz, 
Secretary. 

f-pR  Doc.72-ie290  Piled  9-22-72; 8: 50  am) 

DEPARTMENT  OF  COMMERCE 

NATIONAL    ADVISORY     COMMITTEE 
FOR  THE  FLAMMABLE  FABRICS  ACT 

Notice  of  Meeting 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  wUl  meet  at 
10  a.m.  on  October  12,  1972,  in  Room 
6802,   Department  of  Commerce,   14th 


NOTICES 

Street    between    Constitution    and    E 
Streets  NW..  Washmgton,  D.C.  20230. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act,  composed  of 
18  members  fairly  representative  of 
manufacturers,  distributors,  and  the 
consuming  public,  was  created  imder  the 
authority  of  the  Flammable  Fabrics  Act 
as  amended  and  revised  December  14, 
1967.  The  Secretary  of  Commerce  was 
directed  to  consult  with  the  National 
Advisory  Committee  before  prescribing 
flammability  standards  or  other  regula- 
tions established  under  this  Act. 

Agenda 

10a.m Call  to  Order. 

ChUdren's  Sleepwear  Sizes 
7-14. 

Upholstered  Furniture. 

ll:4Sa.m Lunch. 

1  p.m Reconvene. 

Blankets. 

Carpets  and  Rugs. 

Other  Business. 
4:30  p.m Adjourn. 

The  meeting  will  be  open  to  public 
observation;  applications  for  admission 
will  be  accepted  and  granted  on  a  first- 
come-first-served  basis  up  to  the  capac- 
ity of  the  conference  room.  These  appli- 
cations should  be  sent  by  flrst-class  mail 
to  the  undersigned  at  Room  2815,  De- 
partment of  Commerce,  Washington.  D.C. 
20230. 

Requests  for  information  should  be  di- 
rected to  the  undersigned. 

James  F.  Hoebel, 
Executive    Secretary,    National 
Advisory  Committee  for  the 
Flammable  Fabrics  Act. 

September  20.     1972. 

(PR  Doc.72-16261  Filed  9-22-72;  8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ENRICHED  FLOUR  DEVIATING  FROM 
IDENTITY  STANDARD 

Extension    of    Temporary    Permit   for 
Market  Testing 

Notice  was  given  in  the  Federal  Regis- 
ter of  August  4,  1970  (35  FJl.  12423). 
and  in  subsequent  issues  (35  F.R.  19200. 
December  18.  1970;  36  FR.  18680,  Sep- 
tember 18,  1971)  that  a  temporary  per- 
mit had  been  issued  to  the  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  to 
cover  interstate  marketing  tests  of  en- 
riched flour  that  deviated  from  the  iden- 
tity standard  prescribed  in  5  15.10  (21 
CFR  15.10).  The  permit  was  granted  for 
a  2-year  period  expiring  on  July  24, 
1972. 

The  U.S.  Department  of  Agriculture 
assumes  possession  of  the  food  at  the 
point  of  manufacture  and  L*-  responsi- 
ble for  its  Introduction  into  Interstate 
commerce.  The  marketing  is  taking  place 
pursuant  to  a  study  being  conducted  by 
the  sponsor  through  its  direct  food  dis- 
tribution program. 


The  product  contains  lysine  hydrochlo- 
ride, an  ingredient  not  presently  pro- 
vided for  in  the  standards.  Nutrients 
are  added  as  specified  in  $  15.10(a)(1) 
except  that  the  specified  quantities  of 
thiamine,  riboflavin,  niacin,  and  Iron 
(Fe)  are  increased  approximately  two- 
fold. The  labels  of  the  product  declare 
by  common  name  the  ingredients  used 
as  well  as  the  percentage  of  the  mini- 
mum daily  requirements  for  the  vitamins 
and  minerals  present  in  the  enriched 
flour. 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  the  permit  is  extended  through 
July  24,  1973.  at  the  request  of  the  U.S. 
Department  of  Agriculture. 

Dated:  September  18.  1972, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-16259  PUed  9-22-72;8;53  am] 


NATIONAL  ADVISORY  DRUG 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Elxecutive  Order  11671  of  Jime  5. 
1972.  and  in  accordance  with  the  policy 
of  the  Department  of  Health.  Education, 
and  Welfare,  as  published  by  the  Secre- 
tary in  the  Federal  Register  of  June  29, 
1972  (37  F.R.  12864),  notice  is  hereby 
given  that  a  meeting  of  the  National 
Advisory  Drug  Committee  will  be  held 
September  28-29,    1972,   in   Conference 
Room  K,  third  floor,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Md.  20852. 
Each  day's  session  will  begin  at  9  a.m. 
The  Committee  will  consider  the  (1) 
effects  of  the  Drug  Amendments  of  1962 
on  drug  research  and  development  and 
(2)  roles  of  the  National  Advisory  Drug 
Committee  in  assisting   the  Food  and 
Drug  Administration.  Status  reports  will 
be   presented  on  the  over-the-coimter 
drug  review  and  review  of  drug  efficacy. 
The  meeting  shall  be  open  to  the  pub- 
lic and  a  period  of  time  will  be  allotted 
for    public    participation.    A    verbatim 
transcript  will  be  kept  and  will  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Committee's  Executive  Secretary. 
Room  7-75,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  A  list  of  committee  members 
and  summary  minutes  may  be  obtained 
from  the  Executive  Secretary,  Albert  P. 
Esch,  M.D..  at  the  above  address. 

Persons  desiriiig  copies  of  the  tran- 
script shall  be  referred  to  the  reporting 
service. 
Dated:  September  21.  1972. 

Sam  D.  Fins. 
Associate  Commissioner 
tor  Compliance. 

[FR  Doc.7a-16376  Filed  9-22-73:8:64  am) 
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SECRETARY'S  TECHNICAL  ADVISORY 
COMMITTEE  ON  POISON  PREVEN- 
TION PACKAGING 

I     Notice  of  Public  Me«Hng 

Pursusmt  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  June  5, 
1972,  and  in  accordance  with  the  policy 
of  the  Department  of  Health,  Education, 
and  Welfare,  as  published  by  the  Secre- 
tary in  the  Federal  Register  of  June  29, 
1972  (37  P.R.  12864),  notice  is  hereby 
given  that  a  meeting  of  the  Secretary's 
Technical  Advisory  Committee  on  Poi- 
son Prevention  Packaging  will  be  held 
October  5-6,  1972.  in  the  South  Scott 
Room,  Gramercy  Inn,  1616  Rhode  Island 
Avenue  NW.,  Washington,  DC  20036. 
Each  day's  session  will  begin  at  9  ajn. 

The  Commissioner  of  Pood  and  Drugs, 
imder  authority  delegated  to  him  (21 
CFR  2.120).  and  pursuant  to  section 
3(a)  of  the  Poison  Prevention  Packaging 
Act  of  1970,  consults  the  Secretary's 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging,  established  under 
section  6(a)  of  the  act,  in  making  find- 
ings and  establishing  child  protection 
packaging  standards. 

The  agenda  and  schedule  of  this  next 
meeting  of  the  Committee  are  as  follows : 

Thursday,  Octobeb  5,  1972 

Discussion  of  status  of  products  rec- 
ommended for  child  protection  packag- 
ing. Report  on  Committee's  previoios 
recommendation  regarding  an  alterna- 
tive testing  procedure. 

Discussion  of  public  education  and 
consumer  activities  relative  to  the  Poison 
Prevention  Packaging  Act  of  1970. 

Discussion  of  proposal  to  require  child 
protection  packaging  for  liquid  prepa- 
rations containing  10  percent  or  more 
of  ethylene  glycol. 

Friday,  October  6,  1972 

Exploration  of  problems  regarding 
household  soap  and  detergent  products; 
and  promotionally  distributed  samples  of 
household  substances. 

Discussion  of  current  status  of  pro- 
duction of  child  protection  packaging 
including  unit  dose  packaging. 

The  meeting  of  the  Committee  will  be 
open  to  the  public,  and  a  period  of  time 
will  be  allotted  for  public  participation. 
Members  of  the  public  who  wish  to  pes- 
tlcipate  are  requested  to  submit  by  Octo- 
ber 3,  their  names,  issues  they  intend 
to  discuss,  and  any  pertinent  documen- 
tation to  the  Committee's  Executive  Sec- 
retary. Room  228. 5401  Westbard  Avenue, 
Bethesda.  Md.  20016. 

A  verbatim  transcript  will  be  kept  and 
made  available  for  public  inspection  at 
the  office  of  the  Committee's  Executive 
Secretary  at  the  above  address.  Persons 
desiring  copies  of  the  transcript  shall  be 
referred  to  the  reporting  service. 

A  list  of  committee  m^nbers  and  sum- 
mary minutes  of  the  meeting  may  be  ob- 
tained from  the  Executive  Secretary.  Mr. 
Samuel  M.  Hart,  at  the  above  address. 


NOTICES 

Date<^  September  21, 1972. 

Sam  D.  Fmx. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.7»-16375  Filed  9-22-72;8:64  km) 


National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Clinical  Cancer  Training  Committee 
(Dental).  September  20,  1972.  at  8:30 
a.m.,  National  Institutes  of  Health,  West- 
wood  Building,  Conference  Room  C.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m.,  September  20,  and 
closed  to  the  public  9  a.m.,  September  20, 
to  review,  discuss  and  evaluate  and/or 
rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  Clinical  Cancer  Training  Committee 
(Dental)  members  and/or  siunmary  of 
the  meeting  may  be  obtained: 

Dr.  Margaret  H.  Edwards,  Westwood  BuUd- 
Ing,  Boc»n  826,  Bethesda,  Md.  20014. 

Dated:  September  18,  1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[FR  Doc.72-16255  FUed  9-22-72;8:e2  am) 


NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Center  Review 
Committee.  September  22-23,  1972,  at 
8:30  a.m..  National  Institutes  of  Health, 
Westwood  Building.  Conference  Room  C. 
This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.,  September  22, 
and  closed  to  the  public  9  ajn.,  Septem- 
ber 22,  to  review,  discuss  and  evaluate 
and/or  rank  grant  applications  in  ac- 
cordance with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's  de- 
termination. 

Name  of  the  person  from  whom  rosters 
of  Cancer  Research  Center  Review  Com- 
mittee members  and/or  summary  of  the 
meeting  may  be  obtained : 

.  Dr.  Arthur  L.  Schlpper,  Westwood  Building, 
Room  848,  Bethesda,  Md.  20014. 

Dated:  September  18, 1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

(PR  Doc .72- 16266  FUed  9-22-72:8:62  am] 


NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11871, 
notice  Is  hereby  given  of  the  meeting  of 
the  Clinical  Cancer  Training  Committee 
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(General).  September  25-26,  1972,  at 
8:30  ajn..  National  Institutes  of  Health. 
Building  31,  Conference  Room  8.  This 
meeting  wlU  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m..  September  25.  and 
closed  to  the  public  9  a.m.,  September  25. 
to  review,  discuss  and  evaluate  and /or 
rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination- 
Name  of  the  person  from  whom  rosters 
of  Clinical  Cancer  Training  Committee 
(General)  members  and/or  summary  oi 
the  meeting  may  be  obtained: 

Dr.  Margaret  H.  Edwards.  Westwood  Building, 
Room  826,  Bethesda,  Md.  20014. 

Dated:  September  18,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.72-16257  FUed  9-22-72; 8: 52   am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23543] 

ATC  BYLAWS  INVESTIGATION 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  25,  1972.  at  10  ajn. 
(local  time),  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  undersigned. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  May  23.  1972.  and  other  docu- 
ments in  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C,  Septem- 
ber 19,  1972. 

[seal]  Henry  Whttbhoose. 

Administrative  Law  Judge. 

[FR  Doc.72-16280  Filed  9-22-72;8:53  am] 


(Docket  No.  24603] 

CARIB  WEST  AIRWAYS,  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference 

Foreign  air  carrier  permit  application, 
Barbados-San  Juan  via  intermediate 
points.  Barbados-Miami  via  intermedi- 
ate points. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  September  27.  1972  (37  FR. 
17578.  Aug.  30.  1972),  will  be  held  on 
September  29.  1972,  at  10  a.m.  (local 
time)  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  before  the  imderslgned. 
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Dated  at  Washington,  D.C..  Septem- 
ber 19,  1972. 

[SEAL]  LOUIS  W.  SORNSON, 

Administrative  Law  Judge. 

(PB  Doc.72-16281  P^ed  »-22-72;8:53  ajnj 


NOTICES 

(Docket  No.  24764;   Order  72-9-691 

WESTERN  AIR  LINES,  INC 


[Docket  No.  23333;  Order  72-9-55] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rotes 

Issued  under  delegated  authority  Sep- 
tember 15,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
International  Air  Transport  Associati<m 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
epeciflc  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
September  7, 1972.  names  additional  spe- 
cinc  commodity  rates  for  the  Atlantic 
and  Padflc  as  set  forth  In  the  attach- 
ment' These  rates  reflect  reductions 
from  the  otherwise  applicable  general 

cargo  rates.  ,     ^  ,      *  j 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  reg\nation8, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 
Accordingly,  it  is  ordered,  That: 
Agreement  CAB  23283,  R-1  thru  R-7. 
be  and  hereby  is  approved,  provided  toat 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
Ucation,    provided    further    that    tariir 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  dati  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regtdations,  14  CFR  385.50,  may 
file  such  peUUons  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  wUl  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-16282  Piled  9-22-72.8:63  am] 


Ordar  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C.. 
on  the  19th  day  of  September,  1972. 

By  tariff  revisions '  marked  to  become 
effective  October  1,  1972,  Western  Air 
Lines,  Inc.,  (Western)  proposes  to  revise 
the  application  of  the  miUtary  standby 
fare  between  Anchorage  and  Seattie  to 
permit  its  use  during  the  off-season 
months  (October  through  April)  by 
spouses  and  dependent  children  of  serv- 
ice personnel  based  in  Alaska.  Under  the 
proposal,  spouses  and/or  dependent  chU- 
dren  12  through  21  years  of  age  would 
be  required  to  have  in  their  possession 
and  available  to  the  carrier  upon  request 
their  Uniform  Service  Identification  and 
Privilege  Card  (U.S.  DOD  Form  1173) 
to  be  eligible  for  the  50-percent  fare. 

In  support  of  the  proposal.  Western 
alleges  that  its  purpose  Is  to  permit  serv- 
ice families  based  in  Alaska  to  visit  Seat- 
tle during  the  off-season  months.  The 
carrier  alleges  that  at  the  present  time 
the  cost  of  a  trip  to  the  lower  48  States 
for  a  serviceman  and  his  family  is  in 
many  cases  more  than  he  can  afford  on 
his  service  pay. 

Western  contends  that  by  making  the 
military   stendby   fare    avaUable   to    all 
members  of  the  famUy,  more  families 
will  be  able  to  visit  the  lower  48  States 
which  is  "home"  to  most,  during  the  cold 
winter  season   in  Alaska.   The   carrier 
states  that  although  it  expects  to  gener- 
ate new  business  in  this  manner,  there 
should  be  minimal  if  any  diversion  of 
existing  travel,  especially  considering  the 
standby  application  of  the  fares. 
No  complaints  have  been  filed. 
Upon  consideration  of  the  tariff  filing 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust  or 
unreasonable,  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju- 
dicial, or  otherwise  imlawful,  and  should 
be  investigated.  The  Board  further  con- 
cludes that  the  proposal  should  be  sus- 
pended pending  investigation. 

Our  decision  to  suspend  rests  essen- 
tially upon  the  element  of  discrimination 
involved    in    providing    reduced    fares 
which  would  be  available  only  to  a  nar- 
rowly defined  segment  of  the  traveling 
public.  We  recognize  that  the  carriers 
have  been  permitted  to  offer  special  rest 
and  recuperation  (R.  &  R)  fares  between 
the  mainland  and  HawaU  for  wives  and 
parents  of  Vietnam-based  VS.  mUitary 
personnel.   However,   we   are  not   per- 
suaded   that    similar   national    interest 
considerations  which  weigh  in  favor  of 
those  fares  exist  in  the  instant  case.  In 
our  opinion,  a  significant  distinction  can 
be  drawn  between  fares  that  enable  Viet- 
nam based  military '  personnel  to  visit 
with  their  immediate  families  while  on 
leave,  and  fares  that  permit  spouses  and 


dependent  children  who  are  stationed 
with  service  personnel  In  Alaska  to  visit 
"home." 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 
It  is  ordered.  That: 
1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  of  Rule 
160(A>  (2)  (d)   on  first  and  second  Re- 
vised pages  64-B,  the  exception  to  Rule 
160(0(10)    and    Exception    1    to   Rule 
160(D)  (1)  on  32d  and  33d  Revised  pages 
66    to    Airline    Tariff    Publishers.    Inc., 
Agent's  CAB  No.  142,  and  rules,  regula- 
tions, and  practices  affecting  such  pro- 
visions, are  or  will  be  unjust,  unreason- 
able,   imjustly    discriminatory,    unduly 
preferential,     unduly     prejudicial,     or 
otherwise  unlawful,  and  if  foimd  to  be 
unlawful,   to  determine   and   prescribe 
the  lawful  provisions,  and  rules,  regula- 
tions,    or     practices     affecting     such 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  160(A)(2)(d)  on  first  and 
second  Revised  pages  64-B,  the  exception 
to  Rule  160(C)  (10),  Exception  1  to  Rule 
160(D)(1)  and  cancellation  of  the  car- 
rier "WA"  from  Exception  3  of  Rule 
160(D)  (1)  on  32d  and  33d  Revised  pages 
66  to  Airline  Tariff  Publishers,  Inc., 
Agent's  CAB  No.  142,  are  suspended  and 
their  use  deferred  to  and  including  De- 
cember 29,  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  AdminUi- 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  be  filed  in  the 
stf  oresaid  tariff  and  be  served  upon  West- 
em  Air  Lines,  Inc.,  which  is  hereby  made 
a  party  to  this  proceeding. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

[FR  Doc.72-16283  FUed  0-22-72:8:53  am] 

tOMMIHEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
GHANA 
Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Septehber  20,  1972. 
On  September  13,  1972,  the  tJB.  Gov- 
ernment in  furtherance  of  the  objectives 


1  Att*(*iin«nt  filed  as  part  of  the  origin*! 
document. 


» Revisions  to  Air  Line  Tariff  PublUhefs, 
Inc..  Agent.  Tariff  CAB  No.  142. 


t  Concurring  and  dissenting  statements  of 
Members  MineUl  and  Murphy  med  as  part 
of  the  original  document. 
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of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  dcaie  at 
Geneva  on  February  9,  1962.  and  ex- 
tended through  September  30,  1973,  de- 
livered a  note  to  the  Ctovemment  of 
Ghana  requesting  that  Government  to 
enter  into  consultations  ccaiceming  ex- 
ports to  the  United  States  of  cotton  tex- 
tile products  in  Category  22,  produced  or 
manufactured  in  Ghana.  In  that  note 
the  U.S.  Government  stated  its  view  that 
exports  in  this  category  from  Ghana 
should  be  restrained  for  the  12-month 
period  beginning  September  13,  1972, 
and  extending  through  September  12, 
1973. 

Notice  is  hereby  given  that  imder  the 
provisions  of  Articles  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  the  delivery  of  the  aforemen- 
tioned note,  entry  and  withdrawal  from 
warehouse  for  consumption  into  the 
United  States  of  cotUm  textile  products 
in  Category  22,  produced  or  manufac- 
tured in  Ghana,  and  exported  from 
Ghana  on  and  after  the  date  of  delivery 
of  such  note  may  be  restrained. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

[PR  Doc.72-16304  Piled  9-22-72;8:64  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

September  21.  1972. 

On  March  10, 1972,  there  was  published 
in  the  Federal  Register  (37  FH.  5148) 
a  letter  of  March  6, 1972,  from  the  Chair- 
man, Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
sioner of  Customs  implementing  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agre«nent  of  Decem- 
ber 30,  1971,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
China  which  establish  specific  export 
limitations  on  wool  and  manmade  fiber 
textile  products  in  certain  categories, 
produced  or  manufactured  in  the  Re- 
public of  China,  for  the  agreement  year 
beginning  October  1, 1971. 

The  notice  which  acc(Hnpanied  the 
aforesaid  letter,  and  was  also  published 
in  the  Federal  Register  on  March  10, 
1972,  contained  the  following  statement: 


NOTICES 

The  agreement  also  contains  provisions  for 
the  establishing  of  consultation  levels  tor 
those  categories  not  having  specific  export 
limitations  for  the  agreement  year  beginning 
October  1,  1971.  These  levels,  which  are  Ini- 
tially to  be  controlled  by  the  Government  of 
the  Republic  of  China,  could  at  a  later  date 
be  controlled  b  ythe  UJ3.  Ctovernmeat  ilke 
those  categories  having  specific  export 
limitations. 

Under  the  provisions  of  paragraph  3  of 
the  aforesaid  agreement,  the  U.S.  Gov- 
ernment has  decided  to  control  Imports 
in  Category  224  for  the  agreement  year 
beginning  October  1,  1971,  at  a  level  of 
8,333,333  pounds.  The  level  of  restraint 
contained  in  the  letter  published  below 
has  been  adjusted  to  reflect  entries 
charged  against  such  level  through 
September  2,  1972. 

Accordingly,  there  is  published  below  a 
letter  of  September  21,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  man-made  fiber  tex- 
tile products  in  Category  224,  produced 
or  manufactured  in  the  Republic  of 
China,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  October  1,  1971, 
and  extending  through  September  30, 
1972,  be  limited  to  the  designated  ad- 
justed level. 

Stanley  Nermxr, 
Chairman,  Comm,ittee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

CoMMrrrEE  ros  the  Implementation  op 
Textile  Agreements 

commissionek  op  customs, 
Department  Qf  the  Treasury, 
Washington,  D.C.  20226 

SEFTEMBEB21,  1972. 

Deab  Mr.  Commissioner:  Under  the  provi- 
sions of  the  bilateral  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  December  30, 
1971,  between  the  Ooveruments  of  the  United 
States  and  the  Republic  of  China  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  September 
30,  1972,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
bouse  for  consumption  of  man-made  filler 
textile  products  in  Category  224,  produced 
or  manufactured  in  the  Republic  of  China, 
in  excess  of  an  adjusted  level  of  restraint  of 
332,942  pounds.! 

Entries  of  man-made  fiber  textile  products 
In  the  above  category,  produced  or  manu- 
factured in  the  Republic  of  China,  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971,  shall  not  be  subject 
to  this  directive. 

Man-made  fiber  textile  products  which 
have  been  released  from  the  custody  of  the 
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Bureau  of  Customs  under  the  provisions  of 
19  U.S.C.  1448(b)  prior  to  the  effective  date 
of  this  directive  shaU  not  be  denied  entry 
under  this  directive. 

A  detailed  description  of  the  man-made 
fiber  textile  categories  In  terms  of  T.S.n.SA. 
numbers  was  publlitbed  in  the  Pederai,  Reg- 
ister on  AprU  29,  1972  (37  P.R.  8802) . 

In  carrying  out  this  directive  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Oovernment  of  the  Republic  of  China  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  6  U.S.C.  553. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  lor  the  Im- 
plementation   of     Textile    Agree- 
ments, arid  Deputy  Assistant  Sec- 
retary for  Resources.  ' 

[PR  Doc.72-16307  PUed  9-22-72:8:64  am) 


COUNCIL  ON  ENVIRONMENTAL 


'This  level  has  been  adjusted  to  reflect 
entries  made  through  Sept.  2, 1972.  It  has  not 
been  adjusted  to  reflect  entries  made  after 

Sept.  2,  1972. 


QUALITY 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality,  September  11  to  September  15, 
1972. 

Note:  At  the  bead  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters:  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202—973-5391. 

For  Regulatory  Matters:  Mr.  A.  Giam- 
busso,  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing,  202 — 
973-7373,  Washington,  D.C.  20645. 

Draft,  September  14 
Crystal  River  Plant.  Fla.  County:  Citrus. 
The  statement  considers  the  contmua- 
tlon  of  the  provisional  construction  per- 
mit and  the  issuance  of  an  operating 
license  to  the  Florida  Power  Co.  for  Unit 
3  of  the  plant.  The  unit  wlU  employ  a 
pressurized  water  reactor  to  produce 
2.462  MWt  for  an  output  of  865  MWe. 
The  unit  is  designed  for  future  levels  of 
2.644  MWt  and  885  MWe.  Cooling  wUl  be 
by  a  once  through  flow  of  water  obtained 
from  and  discharged  to  the  Gulf  of 
Mexico  (at  14.5*  above  ambient).  Ma- 
rlnellfe  will  be  advereely  affected.  (246 
pages)  (EXJt  Order  No.  05269)  (NTIS 
Order  No.  EI8  72  6369D) 
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Draft,  September  12 

Quad  Cities  Nuclear  Power  Station,  m. 
County:  Rock  Island.  The  statement  re- 
fers to  the  continuation  of  operating 
licensee  to  tlie  Commonwealth  Edison 
Co.  and  the  lowa-IUlnola  Oas  and  Elec- 
tric Co.  for  two  units  with  total  capacity 
of  5.022  MWt  and  1.618  MWe  (net) .  Ap- 
proximately 125  miles  of  transmission 
line  haye  been  constructed.  Heating  of 
2.270  cubic  feet  per  second  of  Mississippi 
River  water  23"  P.  above  ambient  will  be 
needed  for  cooling  untU  May  1976,  when 
new  controls  wlU  lessen  the  amount 
needed  to  1,160  cubic  feet  per  second.  (345 
pages)  Conmients  made  by:  USDA.  COE, 
EPA  FPC.  HEW.  DOI,  and  DOT  (ELR 
Order  No.  05267)  (NTIS  Order  No.  EIS 
73  5257D) 
rinal,  September  11 

Wm.  2Ummer  Nuclear  Power  StaUon.  Ohio. 
County:  Clermont.  The  statement  refers 
to  the  proposed  issuance  of  a  construc- 
tion permit  to  the  Cincinnati  Oas  and 
Electric   Co.   for  the  station.  A  boiling 
water  raector  will  be  employed  to  pro- 
duce  2,436   MWt   and    a   steam-turbine 
generator  to  provide  840  MWe  (net) .  Ex- 
haust steam  wUl  be  cooled  by  Ohio  River 
water    circulated    In    a    natural    draft 
tower  Nonr^lofMrtlve  chemical,  sanitary, 
and  other  wastes  will  be  discharged  to 
the  Ohio  River;   26.000  curies  of  radio- 
activity In  gases  and  25  curies  (Includmg 
20  of  tritium)    In  liquid  wastes  wUl  be 
released  per  year  to  the  environs;    the 
479-foot-tall  cooling  tower  will  have  a 
Ttsaal  Impact  upon  the  landscape;   280 
acres  of  land  wUl  be  committed  to  the 
project.  (300  pages)  Comments  made  by: 
USDA,  COE.  DOC.  EPA.  DOI.  HEW.  and 
DOT    {ELR    Order    No.    06241)     (NTIS 
Order  No.  EIS  72  5241P) 

DcPAaTMZirr  or  the  Army 

Contact:  Mr.  George  A.  Cunney.  Pentagon 
(DALO-INE),  Washington,  D.C.  20310. 
203—0X4-4269. 

nnal.  September  13 

Fort  De  Russy,  Hawaii.  The  statement  re- 
fers to  the  proposed  construction  of  a 
15-storT  Armed  Forces  Recreation  Center 
at  Ft.  De  Russy.  The  new  faculty  wUl 
have  significant  Impact  upon  traffic  and 
parking  In  Waiklkl.  (63  pages)  Com- 
ments made  by:  EPA,  DOI,  and  DOT 
(ELR  Order  No.  05260)  (NTIS  Order  No. 
EIS  72  5260F) 
Dbpartmbnt  or  Hottsing  and  Urban 


Contact:  Mr.  Richard  H.  Broun.  Director. 
Environmental  and  Land  Use  Planning 
Division.  Washington.  D.C.  20410,  202— 
755-6186. 

Final.  September  15 

Fort   Lincoln   Urban    Renewal   Plan.   Dis- 
trict of  Columbia.  The  statement  refers 
to  the  proposed  creaUon  erf  a  racially. 
aoclaUy.  eoonomlcaUy,  and  functlonaUy 
inclusive  community  of  16,000  persons. 
Approximately  359  acres  of  Federal  land 
will   be  ootnmltted   to  the  project.   Ad- 
verse Impacts  oonsklM«d  by  the  state- 
ment   Include    those   ot   sxirfaoe   runoff, 
waste  disposal,  traffic,  and  noise  levels. 
(174  pages)   coounents  made  by:   DOC, 
EPA,  HEW,  OSA,  and  DOI   (ELR  Order 
No.    06276)     (NTIS    Order    No.    EIS    72 
5276F) 
Palo  Verde  Estates,  Ariz.   County:    Yuma. 
The  statement  considers  HUD  mortgage 
Insurance  under  section  203-B  fw  two 
subdivisions   totalling   262   units   on   40 
acres  In  the  city  of  Yuma.  The  sites  are 
located   in   CNR   Zone   2   of   the   Yuma 


NOTICES 

International  Airport.  (66  pages)  Com- 
ments made  by:  VA  and  DOT  (ELR  Order 
No.  06266F)  (NTIS  Order  No.  EIS  72 
5a66F) 

DEPABTMENT  of  the  iNTEaiOB 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior.  Wash- 
ington. D.C.  20240.  202—343-3891. 

BUREAU  OF  RECI.AMATION 

Final,  September  14 

Brantley  Project,  New  Mexico.  County: 
Eddy.  The  statement  refers  to  the  pro- 
posed construction  of  a  concrete  and 
earthflU  dam  on  the  Pecos  River  24  mUes 
upstream  from  Carlsbad.  The  purposes 
of  the  project  are  those  of  flood 
control.  Irrigation,  and  recreation.  Ap- 
proximately 5  miles  of  the  Pecos  River 
would  be  Inundated,  along  with  3,000 
acres  of  agrlculturaUy  productive  land. 
An  additloonal  7,000  acres  of  wildlife 
habitat  will  be  lost  and  17,800  acres  will 
be  reduced  In  value.  Fifteen  residences 
and  other  propertleB  will  be  displaced. 
(88  pages)  Comments  made  by:  USDA, 
COE,  EPA,  HEW,  and  DOI  (ELR  Order 
No.  06263)  (NTIS  Order  No.  EIS  72 
5263P) 

BUREAU  or  SPOKTS  nSHERIES  AND  ynLDUTt 

Draft,  September  13  ,  ,   .     ^ 

Blackbeard  Island.  Ga.  Coxmty:  Mcintosh. 
The  statement  refers  to  a  proposal  that 
3  000  acres  of  the  5.618-acre  Blackbeard 
Island  National  Wildlife  Refiige  be  des- 
ignated as  wilderness  within  the  National 
WUdeme«  Preservation  System.  The 
island  Is  located  18  mUes  off  the  Georgia 
coast.  No  significant  environmental 
change  is  expected  to  occur  as  a  result  ot 
the  action.  (37  pages)  Comments  made 
by  USDA.  COE,  EPA.  DPI  and  DOT 
ELR  Order  No.  05258  (NTIS  Order  No. 
EIS  72  52580) 

omCE    or    SALINE    WATER 

Draft,  September  IS 

Desalting  TechnotogT-  The  statement  re- 
fers to  a  proposed  5-year  extension  oc 
research  and  development  projects  and 
programs  which  are  Intended  to  improve 
desalting  technology.  The  research  Is  be- 
ing condvicted  under  PuWlc  Law  92-60. 
Separate  Impact  statements  will  be  pre- 
pared on  spectflc  programs  as  required. 
(24  pages)  (ELR  Order  No.  06275)  (NTIS 
Order  No.  EIS  72  6276D) 

Temmessex  Vaixey  AuTHOnrrr 
Contact:    Dr.   Francis   GartreU.   Director  of 
Environmental    Research    and    Develo|>- 
ment.  720  Edney  Building,  Chattanooga, 
Tenn.  37401.  615—755-2002. 


Final,  September  11 

Browns  Ferry  Nuclear  Plant,  Ala.  County: 
Limestone.  The  statement  refers  to  the 
proposed  construction  and  operation  of  a 
three-unit  nuclear  power  generating  sta- 
tion and  a  mechanical  draft  tower  cool- 
tng  system.  Approximately  840  acres  will 
be  committed  to  the  plant;  easements 
will  be  required  on  an  additional  1,340 
acres  for  transmission  line  right-of-way. 
Small  quantities  of  radioactive  and  non- 
radioactive materials  will  be  released  to 
the  air  and  water  by  the  plant.  Until  the 
cooling  tower  system  Is  complete,  cooling 
water,  which  is  drawn  from  Wheeler 
Reservoir,  will  be  returned  at  23  degrees 
above  ambient.  (456  pages)  Comments 
made  by:  AEC,  USDA.  DOC.  COE.  EPA. 
FPC.  HEW,  HUD,  DOI,  USA,  and  DOT 
(ELR  Order  No.  05234)  (NTIS  Order  No. 
EIS  72  5234F) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convlaser.  Director,  Of- 
fice of  Environmental  Quality.  400 
Seventh  Street  BW.,  Washington,  DC 
20590,  202 — 426-4356. 

IXDCRAL  AVIATION  AGXNCT 

Draft,  September  13 

Zsley  Field.  Salpan.  The  statement  refers  to 
the   proposed  reactivation   of   the   pres- 
ently unused  airport  for  use  as  the  air- 
port for  the  Island  of  Salpan.  Marianas, 
and  the  government  headquarters  for  the 
Trust  Territory  of  the  Pacific .  Extending, 
paving,  and  lighting  of  runways,  taxi- 
ways,  and  aprons  is  involved,  along  with 
the   construction  of  terminal  facilities. 
Areas   to   be   cleared   of    brush   will    be 
lost  to  use  by  wUdlUe  of  the  island.  The 
proposed   facilities   will   be    capable   of 
handling   intercontinental  turbojet   air- 
craft.  (The  existing  faculties  at  Kobler 
Field.   0.75   mUe   from   Isley   caimot   be 
economlcaUy    expanded    to    meet    this 
need.)     (109    pages)     (ELR    Order    No. 
05259)    (NTIS  Order  No.  EIS  72  52600) 
FiruU,  September  14 
Mount  Vernon  Airport.  lU.  County:    Jef- 
ferson. The  statement  refers  to  the  pro- 
posed acquisition  of  land,  the  extension 
and  lighting  of  runways  and  tazlways, 
and  the  construction  of  a  new  terminal. 
The  project  wlU  result  In  increased  noise 
and  air  pollution;  nine  families  wUl  be 
displaced  and  an  unspecified  amount  of 
land   acquired.    (104   pages)    Comments 
made  by:  USDA.  EPA,  COE,  DOC,  HUD, 
DOI,  and  DOT   (ELA  Order  No.  05262) 
(NTIS  Order  No.  EIS  72  6262F) 
Cuba    Municipal    Airport.    Mo..    County: 
Crawford.   The  proposed  project   Is  the 
construction  of  a  new  airport.  Facilities 
would  Include  a  3.600'  x  60'  runway,  a 
2,800'  X  60'  runwaj,  taxlways  and  aprons, 
lighting,    etc.    Approximately    110    acres 
of  grazing  land  wlU  be  aoqtilred  for  the 
project.  Increases  In  air  and  noise  poUu- 
tlon  and  the  removal  of  trees  are  the 
only  adverse  impacts  mentioned  in  the 
statement.    Comments    made    by:    COE. 
DOI,  and  State  and  local  agencies  (ELR 
Order  No.  06367)    (NTIS  Order  No.  EIS 
72  5267F) 

FEDERAI.  HIGHWAY  ADMINISTRATION 

Draft.  September  1 
Blue  Heron  Bridge.  Fla.,  County:  Palm 
Beach.  The  proposed  project  wUl  provide 
a  four-lane  crossing  of  the  Intracoastal 
Waterway,  from  the  mainland  to  PbU 
Foster  Park  (on  the  island)  and  con- 
tinuing to  Singer  Island.  Project  length 
is  1.015  mUes.  Dredge  and  fiU  operations 
wUl  effect  aquatic  life  systems.  Section 
4(f)  land  from  the  PhU  Foster  Park  wUl 
be  committed  to  the  project.  (112  pages) 
(ELR  Order  No.  05206)  (NTIS  Order  No. 
EIS  72  5206D) 

Draft.  September  16 

EdwardsvUle  South  Bypass,  ni..  County: 
Madison.  The  statement  refers  to  the 
proposed  construction  6l  a  new  four- 
lane  highway  faciUty  beginning  at 
lUlnols  Route  167  and  continuing  east- 
erly and  northeasterly  to  Illinois  Route 
143.  Project  length  is  approximately  6i> 
mUes.  Eighteen  famUles  and  one  busi- 
ness wUl  be  displaced;  160  acres  wUl  be 
required  for  right-of-way.  (163  pages) 
(ELR  Order  No.  05272)  (NTIS  Order  No. 
EIS  72  5272D) 
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Draft,  September  11 

Shepard  Road  and  Chestnut  Street,  Minn., 
County:  Ramsey.  The  statement  refers 
to  the  construction  of  a  bridge  over  a 
railroad  line  and  an  interchange  in  urban 
St.  Paul.  Temporary  congestion  will  oc- 
cur during  construction.  ( 17  pages)  (ELR 
Order  No.  05239)  (NTIS  Order  No.  EIS 
72  6239DD) 

T.H.  14  Relocated,  Minnesota,  Counties: 
Dodge  and  Olmsted.  The  proposed  action 
consists  of  the  reconstruction  of  7  miles 
of  T.H.  14  on  new  location  as  a  four- 
lane,  divided  facility.  The  project  in- 
cludes a  0.4-mlle  extension  of  T.H.  67  In 
Kasson  between  existing  T.H.  14  and  the 
new  location.  Four  famUles  and  one  busi- 
ness win  be  dlsplcused;  313  acres  of  agri- 
cultural land  wUl  be  committed  to  right- 
of-way.  (35  pages)  (ELR  Order  No. 
05240)    (NTIS  Order  No.  EIS  72  5240D) 

Route  36,  Missouri.  County:  Linn.  The 
statement  refers  to  the  proposed  con- 
struction of  6.7  mUes  of  four-lane  road- 
way, including  bridges,  interchanges,  and 
dual  paving.  Approxlmat<;ly  200  acres 
would  be'  acquired  for  right-of-way; 
nine  residences  and  four  businesses 
would  be  displaced.  (12  pages)  {ELR 
Order  No.  05238)  (NTIS  Order  No.  EIS 
72  5238D) 
Draft,  September  8 

Legislative  Routes  1053  and  313.  Pennsyl- 
vania, Counties:  Centre  and  Clearfield. 
The  statement  Is  a  corridor  study  for 
providing  a  traffic  system  around  Phlllps- 
burg,  a  connection  between  Phlllpsburg 
and  1-80  at  Kylertown  and  a  connection 
between  Osceola  MUls  and  PhUlpsburg. 
Project  length  Is  approximately  24  miles. 
Eight  businesses  and  62  famUles  wUl  be 
displaced.  (68  pages)  (ELR  Order  No. 
06227)  (NTIS  Order  No.  EIS  72  6227D) 
Draft,  September  1 1 

Airport  Road,  Tex.,  County:  El  Paso.  The 
statement  refers  to  the  proposed  recon- 
struction and  widening  of  approximately 
3  mUes  of  roadway.  (28  pages)  (ELR 
Order  No.  05237)  (NTIS  Order  No.  EIS  72 
6237D) 
Draft,  September  14 

State  Highway   71,   Texas.  County:    Colo- 
rado. The  statement  considers  the  pro- 
posed Improvement  of  State  Highway  71 
from  the  Fayette-Colorado  County  line 
to  I-IO  near  Columbus.  The  project  will 
consist  of  a  3.6-mUe  bypass  of  Columbus 
on  new  location  and  8.6  miles  of  up- 
graded highway  on  existing  location.  One 
family  wUl  be  displaced;  265  acres  will 
be  required  for  additional  right-of-way. 
I  (48  pages)   (ELR  Order  No.  06624)  (NTIS 
'  Order  No.  EIS  72  5264D) 
Draft,  September  1 

B.R.  90 — West  Snoqualmle  to  Tanner, 
I  Wash.,  County:  King.  The  project  Is  the 
I  proposed  construction  of  a  six-lane  free- 
way and  appurtenances,  with  Its  major 
length  passing  through  undeveloped 
forest,  then  through  a  portion  of  sparsely 
settled  agricultural  land.  Free  movement 
of  wUd  and  domestic  Ufe  will  be  re- 
stricted, approximately  31  families  will 
be  displaced.  (211  pages)  (EXR  Order  No. 
05213)  (NTIS  Order  No.  EIS  72  6213D) 
Draft.  September  11 

1-90,  Washington.  County:  King.  The  pro- 
posed project  Is  the  construction  of  a 
10-lane  Interstate  Freeway  (1-90),  from 
the  Junction  of  SR-6  to  the  west  shore  of 
Mercer  Island.  3.06  mUes,  along  the  ex- 
isting allnement  of  a  four-lane  freeway 
across  Seattle  and  Lake  Washington.  Sec- 
tion 4(f)  lands  from  Sturgls  Park  and 
Judklns  Playground  wUl  be  encroached 
upon.  Forty-eight  businesses  and  179 
families  In  the  Seattle  Model  City  Com- 
munity wUl  require  relocation.  (181 
pages)  (ELR  Order  No.  06236)  (NTIS 
Order  No.  EIS  72  5235D) 
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Final,  September  12 

1-65.  Alabama.  County:  Jefferson.  The  proj- 
ect covered  in  this  statement  Is  one  of 
three  construction  projects  needed  to 
complete  the  construction  of  1-65  from 
US31  South  of  Birmingham  to  the  Ten- 
nessee State  Une.  Length  of  project  is 
2.6  miles.  Nine  families  and  four  busi- 
nesses wUl  be  displaced.  Of  the  272  tracts 
required  for  right-of-way,  230  have 
already  been  acquired.  (41  pages)  Com- 
ments made  by:  USDA,  AEC.  COE,  EPA, 
HEW,  HUD,  DOI.  and  DOT  (ELR  Order 
No.  05247)  (NTIS  Order  No.  EIS  72 
6247F) 

Ochlockonee  River  Bridge,  Florida,  County : 
Franklin.  The  statement  refers  to  the 
proposed  construction  of  a  replacement 
bridge  over  the  Ochlockonee  River  on 
US  319  (8R  377).  Total  project  length 
is  0.17  mUe.  (48  pages)  Comments  made 
by:  USDA,  EPA,  DOI  (ELR  Order  No. 
05245)  (NTIS  Order  No.  EIS  72  624SF) 
Final,  September  13 

SUver  Star  Road  (SJt.  438),  Florida, 
County:  Orange.  The  proposed  project 
involves  upgrading  approximately  4.2 
miles  of  S.R.  438,  partially  on  new  loca- 
tion, from  a  two-lane  rural  to  a  multl- 
lane  divided  urban  highway  extending 
from  SJl.  435  (Hlawassa  Road)  easterly 
to  SJl.  600  (Orange  Blossom  Trail).  The 
number  of  displacements  wUl  depend 
upon  the  route  selected.  (Ill  pages) 
Comments  made  by:  EPA  and  DOI  (ELR 
Order  No.  06261)  (NTIS  Order  No.  EIS 
72  6261F) 

Final,  September  12 

FAP  Route  42  (Illinois  Route  43),  III., 
County:  Cook.  The  proposed  project  pro- 
vides for  the  widening  of  F_A J".  Route  42 
(Illinois  Route  43)  to  four  lanes  from 
119th  Street  to  143d  Street.  Approxi- 
mately 3  acres  of  section  4(f)  land  from 
the  Cook  County  Forest  Preserve  District 
are  required  for  right-of-way.  (136 
pages)  Comments  made  by:  USDA.  DOI, 
GEO.  and  DOT  (ELR  Order  No.  06256) 
(NHS  Order  No.  EIS  72  6266F) 

K-18.  Kansas.  Counties:  RUey  and  Geary. 
The  statement  refers  to  the  proposed 
construction  of  6.1  miles  of  two-lane 
roadway,  including  bridges,  on  a  four- 
lane  right-of-way.  Approximately  193 
acres  wUl  be  acquired  for  the  project. 
(124  pages)  ^Comments  made  by:  USDA, 
COE,  EPA.  USCG.  DOC,  HUD.  OEO.  and 
DOI  (ELR  Order  No.  06244)  (NTIS  Order 
No.  EIS  72  6244F) 
Final,  September  16 

Federal  Aid  Route  22.  Montana.  County: 
Roosevelt.  The  project  considered  is  the 
reconstruction  of  a  portion  of  Federal 
Aid  Route  22  (Montana  16).  including  a 
new  bridge  spanning  Medicine  Lake.  Sec- 
tion 4(f)  land  from  the  Medicine  Lake 
National  Wildlife  Refuge  will  be  en- 
croached upon.  Total  project  length  is 
approximately  10  mUes.  (106  pages) 
Comments  made  by:  USDA,  COE,  EPA, 
HEW.  HUD,  DOI.  and  DOT  (ELR  Order 
No.  05273)  (NTIS  Order  No.  EIS  72 
6273F) 
Final.  September  12 

U.S.  17  Business  (Ehrlnghaus  Street).  N.C., 
County:  Pasquotank.  The  action  Is  the 
proposed  widening  of  U.S.  17  Business  to 
five  lanes  from  U.S.  17  Bypass  to  McCar- 
rine  Street.  Approximately  10  acres  of 
new  right-of-way  are  required;  four  busi- 
nesses and  16  families  wUI  be  displaced. 
(39  pages)  Comments  made  by:  USDA. 
COE.  EPA.  GSA.  HUD.  and  DOI  (ELR 
Order  No.  06243)  (NTIS  Order  No.  EIS 
72  6243F) 

Nebraska  79,  Nebraska,  Counties:  Dodge 
and  Saunders.  The  proposed  project  \a 
the  Improvement  of  1.34  mUes  of  high- 
way construction  between  North  Band 
and  Morse  Bluff.  The  construction  will 
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consist  of  a  new  40-foot  roadway,  a 
bridge  spanning  the  Platte  River  and 
drainage  structures.  An  unspecified 
amount  of  agricultural  land  Is  required 
lor  right-of-way.  (65  pages)  Comments 
made  by:  USDA,  COE.  EPA.  HXTD,  and 
DOI  (ELR  Order  No.  06260)  (NTIS  Order 
No.  EIS  72  6250F) 

U.S.  Route  220.  Virginia,  County:  Roanoke. 
The  proposed  project  provides  the  final 
link  of  a  limited  access  thru  way  which 
win  extend  from  the  northern  end  of 
the  city  of  Roanoke  to  the  southern  end. 
Th6  segment  covered  in  this  statement 
Is  2.6  miles  in  length  and  extends  from 
the  Franklin  Road-Maples  Avenue  Inter- 
section to  the  Route  419-exlstlng  Route 
220  intersection.  Twenty-two  businesses 
and  106  families  wUl  be  displaced.  (78 
pages)  Comments  made  by:  EPA,  HUD. 
and  DOI  (ELR  Order  No.  05252)  (NTIS 
Order  No.  EIS  72  e262F) 

Quick's  MiU  Road  (Route  612).  Virginia. 
County:  Augusta.  The  statement  is  con- 
cerned with  the  proposed  Improvement 
of  a  l.ei7-inlle  segment  of  Route  626. 
Four  famUles  and  one  business  wlU  be 
displaced  by  the  action.  An  unspecified 
amount  of  agricultural  land  is  required 
for  right-of-way.  (41  pages)  Comments 
made  by:  USDA.  EPA,  HUD,  DOI,  and 
DOT  (ELR  Order  No.  05253)  (NTIS  Order 
No.  EIS  72  6253P) 
Final,  September  7 

Passing  lanes  on  8R  2,  Washington. 
County:  Snohomish.  The  project  dis- 
cussed in  this  statement  consists  of 
adding  passing  lanes  to  an  existing  2- 
lane  portion  of  8R  2  on  the  existing 
allnement.  Approxlnu^tely  7.6  acres  of 
right-of-way  wlU  be  committed  to  the 
action.  (32  pages)  Comments  made  by: 
USDA,  DOC,  COE,  EPA,  HUD.  DOI.  and 
DOT  (ELK  Order  No.  05226)  (NTIS  Order 
No.  EIS  72  6226F) 

UJ3.  COAST  GUARS 

Final,  September  14 
Long  Range  Aids  to  Navigation  (Loran- 
C)  Station,  Maine.  County:  Aroostook. 
The  statement  considers  the  construc- 
tion of  a  new  Loran-C  transmitting  sta- 
tion in  the  Caribou,  Presque  Isle,  area  of 
Aroostook  County.  Adverse  Impacts  wUl 
Include  those  resulting  from  sewage  dis- 
posal facilities  and  that  of  the  visual  im- 
pact of  antenna  towers  (600'  taU).  (24 
I>age6) 

Brian  P.  Jinny, 
Acting  General  Counsel. 
[FR  Doc.72-16284  FUed  9-23-72;8:60  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

HERCULES  INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  408 
(d)(1),  409(b)(5),  68  Stat.  512,  72  Stat. 
1786;  21  U.S.C.  346a(d)(l),  348(b)(5)), 
notice  Is  given  that  a  pesticide  petition 
(PP  3F1298)  has  been  filed  by  Hercules 
Inc.,  Wilmington,  Del.  19899,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  insecticide 
dialifor  (S  -  (2  -  chloro  -  1  -  phthalimido- 
ethyl)  O.O-dlethyl  phosphorodithioate) 
and  its  oxygen  analog  in  or  on  the  raw 
agricultural  commodities  apples  and 
grapes  at  1.5  parts  per  million;  fat,  meat. 
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and  meat  byproducts  of  poioltry  at  0.06 
part  per  million;  and  eggs  and  pecans  at 
0.01  part  per  million. 

Notice  is  also  given  that  the  same  firm 
has  filed  a  related  food  additive  petition 
iFAP  3H5020)  proposing  establishment 
of  food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  dialifor  and  its  oxy- 
gen analog  in  or  on  dried  apple  pomace 
at  26  parts  per  million;  dried  grape 
pomace  and  raisin  waste  at  15  parts  per 
million;  and  raisins  at  6  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic  pro- 
cedure iising  thermionic  detection. 

Dated:  September  14,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

[FR  Doc.72-i6198  Piled  9  22-72;8:45  am) 


PRESIDENT'S  WATER  POLLUTION 
CONTROL  ADVISORY  BOARD  AND 
THE  PRESIDENT'S  AIR  QUALITY 
ADVISORY  BOARD 

Notice  of  DeterminaHon 

The  President's  Water  Pollution  Con- 
trol Advisory  Board  was  created  in  1956. 
under  section  9  of  the  Federal  Water  Pol- 
lution Control  Act  and  the  President's 
Air  Quality  Advisory  Board  in  1967. 
imder  section  110  of  the  Clean  Air  Act 
(section  117  of  the  Clean  Air  Amend- 
ments of  1970) .  The  two  Boards  are  au- 
thorized by  law  to  advise,  consult  with 
and  make  recommendations  to  the  Ad- 
ministrator of  the  Envlrormiental  Pro- 
tection Agency  on  policy  matters  within 
their  jurisdiction.  They  are  further  au- 
thorized to  examiiic  all  phases  of  the  na- 
tional water  and  air  pollution  problems. 

Each  Board  holds  from  3  to  5  meetings 
a  year.  Usually  one  or  two  are  held  in 
Washington,  D.C..  to  review  air  and  water 
plans,  and  to  discuss  policy  matters  with 
the  Administrator  who  also  serves  as 
Chairman  of  both  Boards.  While  topics 
for  review  and  the  meeting  locations  are 
designated  by  the  Chairman,  he  may  also 
call  meetings  at  the  request  of  Board 
members  or  State  Governors. 

Board  members  devote  considerable 
amounts  of  their  time  to  pollution  con- 
trol efforts,  either  as  private  citizens  or 
in  State  and  local  goverrmiental  capaci- 
ties, as  well  as  representatives  of  in- 
dustry and  other  activities.  In  order  to 
operate  most  effectively,  Board  membCTs 
must  be  free  to  engage  in  full  and  frank 
discussions.  Accordingly,  to  open  all 
meetings  to  the  public  would  inhibit 
candid  expression  of  opinion  concerning 
controversial  policy  issues.  Department 
and  agencies  of  the  Government  have 
authority  under  5  U.S.C.  552(b)  of  the 
Freedom  of  Information  Act  to  withhold 
written  Information  from  pubHc  dis- 
closiire  on  similar  grounds.  In  adminis- 
tering the  Act.  however,  the  Agency's 
policy  Is  to  make  fulled  possible  dis- 
closure of  records  to  the  public,  Umlted 
only  by  obligations  of  confidentiality  and 
administrative  necessity. 


NOTICES 

It  Is  hereby  determined  in  accordance 
with  the  provisions  of  section  13(d)  of 
Executive  Order  11671,  that  the  public  in- 
terest requires  executive  sessions  of  the 
President's  Water  Pollution  Control  Ad- 
visory Board  and  the  President's  Air 
Quality  Advisorj-  Board  to  be  closed  to 
the  public  in  order  to  provide  the  En- 
vironmental Protection  Agency  with  rec- 
ommendations resulting  from  free  and 
frank  discussions  concerning  policy  is- 
sues from  among  representatives  of  a 
wide  range  of  groups  having  an  interest 
in  the  field  which  should  be  protected 
for  reasons  analogous  to  the  policies 
cited  in  the  Freedom  of  Information  Act. 
section  552(b)  (5)  of  title  5  of  the  United 
States  Code. 

The  Executive  Secretary  of  the  Boards 
will  make  available  to  the  public  upon 
request:  (a>  Copies  of  all  recommenda- 
tions formulated  by  the  Boards,  (b)  a 
complete  report  of  each  meeting  prepared 
by  tiie  Executive  Secretary  setting  forth 
a  simimary  of  its  activities  and  such  mat- 
ters as  would  be  informative  to  the  pub- 
lic and  would  be  consistent  with  policies 
analogous  to  those  recognized  in  section 
552(b)  of  the  Freedom  of  Information 
Act  and  as  required  by  section  13(d)  of 
Executive  Order  11671.  and  (c)  a  ver- 
batim transcript  of  all  statements  pre- 
sented to  the  Boards  at  the  public  meet- 
ings. It  is  intended  that  not  more  than 
half  the  total  meeting  time  of  either 
Board  in  any  fiscal  year  shall  be  closed 
to  the  public. 

Dated:  September  21,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[FB  Doc.72-16310  Filed  9-22-72:8:64  am| 
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[Dockets  N06.  19573,  19674:  FCC  72-812] 

BETHANY  COLLEGE  AND  CALVARY 
CHRISTIAN  COLLEGE 

Order    Designating    Applications    for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of:  Bethany 
College,  noncommercial  educational  FM 
station  WVBC.  Bethany,  W.  Va.,  Docket 
No.  19573,  Pile  No.  BPED-1109;  Has: 
Channel  201;  10  watts.  Requests:  Chan- 
nel 211;  8.52  kw.;  246  feet;  Calvary 
Christian  College,  Paris,  Ohio,  Docket 
No.  19574.  File  No.  BPED-1278.  Re- 
quests: Channel  211;  10  kw.;  301  feet; 
for  coivstruction  permits. 

1.  The  Commission  has  for  considera- 
tion the  above-captioned  applications 
which  are  mutually  exclusive  in  that 
operation  by  the  applicants  as  proposed 
would  result  in  interference  Involving 
infringement  of  1  mv/m  contours.  There- 
fore, a  comparative  hearing  Is  required. 

2.  An  informal  objection  to  the  grant 
of  the  application  of  Calvary  Christian 
College  has  been  submitted  by  a  Mr. 
James  P.  Rodman  of  Alliance,  Ohio. 
Mr.  Rodman  alleges  that  the  college  Is 


not  accredited  by  any  State  department 
of  education  or  by  any  regional  or  na- 
tional accrediting  organization;  that  the 
"newness"  of  the  college  and  Its  "small," 
unimjjosing  physical  plant  raises  a  ques- 
tion as  to  whether  the  institution  is 
financially  capable  of  maintaining  its 
proposed  program  schedule;  and  that 
the  purix>se  of  the  college  in  this  in- 
stance "is  to  obtain  a  voice  on  the  air- 
ways for  the  propagation  of  their  own 
\iews"  and  not  for  educational  purposes. 

3.  Calvary  Christian  College  responds 
that  it  is  not  an  absolute  requirement 
that  an  applicant  for  a  n(Micc«nmercial 
educational  facility  be  an  accredited  in- 
stituticMi  of  higher  education;  that  the 
Commission  has  granted  construction 
permits  and  licenses  to  unaccredited  or- 
ganizations and  institutions;  that 
course  credits  from  the  college  are  ac- 
cepted by  various  "Christian  Colleges" 
throughout  the  United  States;  that  the 
college  is  in  a  financial  position  to  con- 
struct and  operate  the  proposed  facility; 
and  that  the  college  does  not  intend  to 
utilize  the  facUity  to  promote  "propa- 
ganda," but  will  "promote  nothing  other 
than  education"  and  will  use  the  station 
to  serve  the  public  interest  and  educa- 
tional needs  of  the  area,  to  broadcast 
area  news  and  community  events,  to 
broadcast  cc^ege  classes,  good  music  and 
social  programs,  and  to  provide  a  facility 
for  training  students  in  radio  broad- 
casting. 

4.  Althoueh  :  73.503(a)(2)  of  the 
rules  provides  that  the  accreditation  of 
State  departments  of  education  and /or 
recognized  regional  and  national  accred- 
iting organizations  shall  be  considered 
in  determining  the  eligibility  of  privately 
controlled  educational  organizations, 
the  fact  that  such  organizations  may 
not  be  accredited  does  not  constitute  an 
absolute  bar  to  licensing.'  Calvary 
Christian  Cailegc  had  adequately  shown 
that  it  is  a  bona  fide  educational  insti- 
tution whose  purposes  are  primarily 
educational  in  nature,  even  though  these 
purposes  may  have  a  religious  astiect  to 
them."  We  conclude  that  Calvary 
Christian  College  qualifies  as  a  private 
educational  institution  and  that  no  spe- 
cific allegations  of  fact  have  been  pre- 
sented which  would  warrant  an  issue  to 
determine  its  qualifications  in  this  re- 
gard. 

5.  With  respect  to  the  financial  quali- 
fications of  applicants  for  noncommer- 
cial educational  FM  facilities,  the  Com- 
mission requires  only  a  reasonable  show- 
ing of  financial  capability  and  does  not 
rigidly  apply  the  stringent  standard  re- 
quired for  commercial  applicants.'  Cal- 
vary Christian  College  has  shown  that  it 
will  require  fiuuis  of  $12,295  to  construct 


'  See.  Btble  Moravian  Church.  Inc.,  28  FCC 
2d  1;  21  RR  ad  492  (1971);  Paclfica  Founda- 
tioa.  21  FCC  ad  216:  18  RR  2d  66  (1970). 

•  Application  Form  840  (BFED-iaTS)  of 
Calvary  Christian  College,  filed  June  23,  1971, 
Exhibit  1,  Articles  of  Incorporation,  provl- 
aion  "Third":  Exhibit  6,  "Educational  Objec- 
tives of  Radio  StaUon." 

*  NTA  TtieTislcn  Broadcasting  Corp.,  32  RR 
373  (19«1):  Northern  California  Educational 
Tdevisloa  Assoc.  1  RR  3d  434  (IMS). 
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and  operate  the  staticm  for  the  1st  year, 
as  follows:  Equipment.  $7,475;  buildings 
and  miscellaneous  expenses,  $750;  and 
working  capital,  $4,070.  The  applicant 
indicates  that  $8,500  will  be  provided 
from  the  schools  savings  account,  that 
$4,070  will  be  budgeted  annually  by  the 
school  for  the  operation  of  the  proposed 
station  and  that  additional  funds  will 
come  from  tuition  charged  students  en- 
rolled in  "broadcasted  classes."  How- 
ever, the  balance  sheet  of  the  applicant 
as  of  March  31,  1972,  shows  the  college 
with  cash  and  certificates  of  deposit 
totalling  only  $8,374;  accpimts  receiv- 
able of  $3,947 ;  buildings,  class  and  ofGce 
equipment  totalling  $109,000;  and  mort- 
gage liabilities  totalling  $16,418.  Inas- 
much as  the  applicant  is  relying  upon 
its  own  cash  and  liquid  assets  to  fund  the 
proposed  facility  and  since  its  balance 
sheet  indicates  that  only  enough  funds 
exist  for  the  construction  of  the  station, 
and  that  virtually  no  fimds  would  be 
available  to  run  the  college  and  for 
other  educational  programs  and  under- 
takings, we  conclude  that  Calvary 
Christian  College  has  not  made  a  reason- 
able showing  of  Its  financial  capability. 
Accordingly,  an  issue  has  been  specified. 

6.  It  appears  that  there  will  be  a 
significant  disparity  in  the  areas  and 
populations  served  by  the  applicants. 
Consequently,  it  will  be  necessary  to  de- 
termine, pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi- 
tabale  distribution  of  radio  service.  Inas- 
much as  this  proceeding  involves  com- 
peting applicants  for  noncommercial 
educational  facilities,  the  standard  307 
(b)  issue  shall  be  modified  in  accordance 
with  our  prior  action  in  New  York  Uni- 
versity, 10  RR  2d  215  (1967).  Such  a 
determination  requires  that  we  consider 
the  areas  and  populations  to  be  served 
by  the  applicants,  as  well  as  the  number 
of  other  aural  educational  services  avail- 
able in  the  proposed  service  area  of  both 
applicants. 

7.  In  cormection  with  the  Notice  of  In- 
quiry in  Docket  No.  14185.  5  FCC  2d  587 
(1966).  which  looks  toward  the  estab- 
lishment of  a  nationwide  table  of  assign- 
ments for  educational  FM  stations,  the 
Department  of  Education  of  the  Com- 
monwealth of  Pennsylvania  has  sub- 
mitted a  plan,  which  is  presently  under 
consideration  (RM-1504) ,  for  the  assign- 
ment of  educational  FM  channels  In  the 
State.  Neither  the  proposal  of  Bethany 
College  nor  that  of  Calvary  Christian 
College  complies  with  the  Pennsylvania 
plan,  in  that  grant  of  either  application 
would  preclude  a  proposed  assignment  in 
the  plan.  Accordingly,  the  application 
which  is  granted  in  this  proceeding  shall 
be  conditioned,  as  set  forth  below,  on  the 
outcome  of  the  proceedings  in  RM-1504. 

8.  Calvary  Christian  Ckdlege  has  ade- 
Qtuately  demonstrated  its  intention  to 
broadcast  programs  of  interest  to  its  en- 
tire service  area,  as  well  as  programs  of 
a  strictly  religious  nature.  It  has  further 


NOTICES 

stated  a  satisfactory  basis  upon  which 
time  will  be  made  available  for  the  pres- 
entation of  views  by  other,  including 
non-Christian  reUgious  groups.  However, 
the  appsirent  significant  difference  in  the 
amount  of  religious  programing  proposed 
by  Calvary  Christian  College  as  com- 
pared to  that  proposed  by  Bethany  Col- 
lege is  one  factor  to  be  considered  under 
issue  4  below.* 

9.  Except  as  Indicated  by  the  issues 
se^t  forth  below,  both  applicants  are 
qualified  to  construct  and  operate  as  pro- 
posed. However,  because  of  their  mutual 
exclusivity,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding.  In 
view  of  this  factor,  and  since  the  maUers 
raised  in  Mr.  Rodman's  informal  objec- 
tion which  have  not  been  treated  above- 
are  conclusionary,  based  on  conjecture 
and  lack  specificity,  the  informal  objec- 
tion will  be  dismissed. 

10.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  on  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Calvary  Christian  College : 

(a)  Whether  funds  In  the  amount  of 
$12,295  wiU  be  available  for  the  con- 
struction and  first-year  operation  of  the 
proposed  facility;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  under  the  above  issue,  the  ap- 
plicant is  financially  qualified. 

2.  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  serv- 
ice of  1  mv/m  or  greater  intensity  from 
the  respective  proposals. 

3.  To  determine  the  number  of  other 
aural  educational  services  available 
(primary  for  AM,  1  mv/m  or  better  for 
FM)  in  the  proposed  service  area  of  both 
applicants,  and  the  areas  and  popula- 
tions served  thereby. 

4.  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  educational 
operation  and  objectives  of  the  respec- 
tive applicants;  or  whether  other  factors 
in  the  record  demonstrate  that  one  ap- 
plicant will  provide  a  superior  FM  edu- 
cational  broadcast  service. 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  proposals  would 
better  serve  the  public  Interest,  and. 
therefore,  which  application  should  be 
granted. 

11.  It  is  further  ordered.  That  the  in- 
formal objection  submitted  by  James  P. 
Rodman  on  July  6.  1971,  Is  dismissed. 

12.  It  is  further  ordered,  That  which- 
ever  application   is   granted,   the   con- 


*  Although  Bethany  College  Is  associated 
with  the  Disciples  of  Christ,  its  progreon 
schedule  does  not  provide  for  a  significant 
amount  of  reUgious  programing.  Bethany 
College  has  Incorporated  by  reference  the 
programing  Information  contained  In  its  ap- 
plication for  renewal  of  license,  granted 
Oct.  9,  1969,  and  has  indicated  that  there  are 
no  significant  changes  proposed.  It  Is  also 
noted  that  It  c\irrentry  has  pending  an  ap- 
plication to  renew  Its  license  for  the  period 
Oct.  1.  1972,  through  Oct.  1,  1976. 


20055 

struction  permit  shall  contain  the  fol- 
lowing condition: 

The  grant  of  this  application  is  with- 
out prejudice  to  whatever  further  action 
may  be  warranted  In  cormection  with 
the  outcome  of  the  proceedings  in  RM- 
1504,  pertaining  to  the  establishment  of 
a  table  of  assignments  for  educational 
FM  stations  in  Pennsylvania. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  piu-suant  to  sec- 
tion 1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  wlt*iin 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  In  this  order. 

14.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311<a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  specified  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
:  1.594(g)  of  the  rules. 

Adopted:  September  13, 1972. 

Released:  September  20, 1972. 

Federal  Communications 
cobimission," 
[seal]         Ben  F.  Waple. 

Secretary. 

|FR  Doc.72-16273  Filed  9-22-72:8:50  am] 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Open  Meeting 

September  15,  1972. 

The  Post-Award  Regulatory  Phase 
Subcommittee  of  the  Cable  Television 
Federal-state/local  Advisory  Committee 
will  hold  an  open  meeting  October  3, 
1972.  at  10  ajn.  in  Room  A106  of  the 
FCC  Annex  1229  20th  Street  NW.. 
Washington,  DC. 

The  subcommittee  was  formed  to  eval- 
uate areas  of  interest  to  the  advisory 
committee  including  enforcement  of 
service  and  technical  standards.  Mr. 
Thomas  I.  Atkins,  Secretary  for  the  State 
of  Massachusetts'  Executive  Office  of 
Communities  and  Development,  is  chair- 
man of  the  subcommittee. 

Federal  Combittnications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

IFR  Doc.72-16277  Filed  9-22-72:8:51  am] 


JOINT  DIALER  AND  ANSWERING 
DEVICES  ADVISORY  COMMITTEE 

Notice  of  Joint  Meeting 

September  19,  1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  June  7.  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 

•  Commissioners  Robert  E.  Lee  and  Reid 

absent. 


No.  186 6 


FEDERAL  REGISTpR,  VOL.   37,  NO.    1 86— SATURDAY,  SEPTEM8ER  23,    1972 


ESELQ 


20056 

Joint  Dialer  and  Answering  Devices  Ad- 
visory Committee,  to  be  held,  October  4 
and  5,  1972.  The  Advisory  Committee 
will  meet  at  1229  20th  Street  NW.. 
Washington,  DC.  Room  A-110  at  10  a.m. 

1.  Purpose.  The  purpose  of  this  Com- 
mittee is  to  prepare  recommended  stand- 
ards and  procedures  to  permit  the  inter- 
connection of  customer  owned  and  main- 
tained answering  and  dialing  devices. 

2.  Membership.  The  Advisory  Commit- 
tee meeting  will  be  chaired  by  Jack  L. 
Dempsey  and  Fred  Warden  and  is  com- 
posed of  the  following:  Lyle  D.  Abbott, 
M.  E.  Hacker,  Samuel  R.  Buxbaum, 
James  B.  Eppes,  Charles  Hernandez,  An- 
thony Giacoio,  Thomas  J.  Dunleavy, 
Peter  J.  Grant,  Jim  Owen,  F.  A.  Foresta, 
Richard  Horton,  Jerry  A.  Klein,  Leslie 


NOTICES 

R.  Fkrker,  R. 
tters/F.  a.  Sp 


N.  Wilder.  K.  R.  Pkrker,  R.  B.  Brunson, 
Clyde  W.  Sautters/F.  Q.  SpUtt,  Peter  P. 
Theis,  Robert  E.  Morgan,  Lloyd  Smith. 
Shaun  Delaney,  Bbyd  King,  Ron  Matte- 
son.  Gxistone  Permn,  Preston  R.  Brown, 
James  F.  Holmes./Brendan  McShane,  Al- 
lan MacLeod,  DeAjs  BI.  Lov?ry,  Robert  W. 
Shirley,  George  Ar^mith,  B.  Edelman, 
Rudy  C.  Stiefel,  John  R.  Mineo,  Earl  C. 
Mansfield,  John  Albus,  D.  L.  Byers,  R.  J. 
Whitefleet,  Donald  R.  Brlggs,  Bryan 
McNeil.  Arnold  Dorfman,  Robert  E. 
Webb,  Lloyd  Smith;  Albert  Hardy.  J.  W. 
Kissel,  James  W.  McNabb,  Charles  A. 
Parry.  Donald  Moehlenkamp.  Richard 
Richter,  Robin  Mosely,  Frederick  Hilde- 
brandt,  R.  W.  Bolivan,  C.  J.  Carr, 
Stephen  Speltz,  Ludwig  Walch,  S.  H. 
Franke,  Thomas  Warner,  M.  S.  Adler, 
William  H.  Wertz,  Ronald  Binks,  Jurgen 
Kok,    H.   Marcheschi,   Ken    Rosenburg, 


John  P.  Lekas,  William  Lindgren,  John 
R.  Rlson,  Amos  R.  Jackson.  Calvin  W. 
Jackson.  John  R.  Mineo,  and  Earl  C. 
Mansfield. 

3.  Activities.  Members  will  present 
drafts  of  recommended  «iforcem«it 
procedures  for  review  and  comment  by 
the  Committee. 

4.  Agenda.  The  agenda  for  the  meet- 
ings will  include  review  of  "Enforce- 
ment Procedures." 

It  is  suggested  that  those  desiring 
more  specific  information  about  the 
meeting  call  the  Domestic  Rates  Divi- 
sion on  (202)632-6457. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[FR  Doc. 72-1 6276  Filed  9-22-72; 8: 50  am] 


^  1  Mexican  List  No.  267  ] 

MEXICAN  STANDARD  BROADCAST    STATIONS 

Notification  List 

September  1,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30.  1941. 


Call  letters 


Location 


Powor  watts 


Antenna 
radiation 

iiiv/m/kw 


Schedule      Cla<a 


Antenna 
helpht 
(feet) 


Ground  system 


Nunil>er 
KadlaU 


Length 
(feet) 


Proposed  date  of 
change  or  com- 
mencement of 
operation 


U 


eOCklh 

X  FT  A  (previously  notified  on         Zitacuaro.  Mich.,  N.19°26'M",    800-D/15a-N ND-176.. 

io80»?.).  w.ioo-^oa".  ^^^^^^_. 

■KPOS  Ouasave,Sln.,N.25°34'17",        1000-D/500-N ND-184 U 

W.KWiiT'OO". 

XEFB  (PC  5000-D/lOOOO-N.  Monterrey.  N  L^^,  10,000 DA-2 U 

DA-N).  N.  28  41 06   .VS.  100  14  33.  ^^^  ^^^^ 

Mexico,  D.  F... BO.00O-D/5OOO-N..-  DA-N U 


XERPM  (PC  10,00O-D/800O-N, 
DAN). 

XEX  (assignment  deleted) SaltlUo,  Coah. 

X  EX  (assignment  deleted) . . 


in. 
III. 
III. 
II .. 


328      180     845  10.1.72  probable. 
404        90      404 


SOO. 


730  kHz 


Torreon,  Coah 800. 


7XkHz 


XEX  (assignment  deleted) Leon,  O to loa OOO-D/80. 000-     ND 


XEX  (assignment  deleted) . 


Guadalajara,  Jal 800. 

800. 


730  kHz 
)00-D/80, 

730  kHz 


ND  . 
.  ND 


ISO  kHz 


800. 


730  kHz 
730  kHz 


ND 
ND 
ND 


XEX  (assignemnt  deleted) Monterrey,  N.  L. 

XEX  (assignment  deleted) Tampico,  Tarns. 

XEX  (assignment  deleted) . . . 

XEABC(PO8000,ND-D) Los  Reyes,  Mei 20,00O-D/10,000-N.  DA-2^ 


Veracrui,Ver 80,000-1)/I0  OOO-N.  ND 

790  kHz 


XEFO. 


Celaya.  Oto., 
N.  20'>30'83",  W.  100"'49'10". 


840  kHz 
1000 ND-178 


800. 


SiOkHz 


ND-176 


XEBH. 


•ypMY  ..  Cd.  Man te.  Tarns., 

•^  .  N.22°48'W"  W.90°86'46". 

HSOkHz 
XETQ  (PC  10.000,  DA-N.  U) Orizaba.    Ver 100, 0W-^D/SO,000-N  DA-N 

VPTW  .  Tampico.  Tarns..  N.  800.. ND-178 

■^  22-13'00",  W.  9r81'19". 

BtO  kHz 
norma<!illo,  Son..  iV.  8000-D/lOOO-N....  ND-IM.! 

tsFoi'so",  w.  uo-se'io". 

9S0  kHz 
XEOM(PO2800,  ND,  U) Tijuana,  B.C 10,00(KD/80a>-N...  DA-2 

lOOO-U/SOO-N ND-17S 

iOOO  kHz 

XEOY Me^ico.D.F ^^•%rdkHz ^""^ 

XEXC  (In  operation) Tala,  J^.^^^KP^iT'.  280....^ ND-178 

'*'■  '  '  1050  kHz 

XED Mciicali.B.C lO.OOO-D'lOOO-N...  DA-1 

Zitacuraro,  Mich 800-D/100-N ND 

tlOO  kHz 
250 ND-175 


VFOB  ..  Coatzacoalcos,  Ver.,  N. 

^        igoos'ie",  w.9rt6''i"- 


XETA  (Sec  assignment  on  800 
kHz). 

XEBD  (In operation) ^iF'flf^I'j'i'^"  '*°"'**" 


im  kHz 
800 ND-17» 


D 
D 

TJ 

U 
U 
V 
V 

V 

V 

u 

u 

D 


u 

u 

u 

D 
U 

u 

D 
D 


11  .... 
II 
1-A 

II 

n 
n 
n 
II 

II 

11 

l-B 

II 
111 

ni 

III 

l-B 
II 

n 
n 

n 

n 


246 
246 


120 
120 


24« 
246 


289 

302 


go 
120 


289 

279 


215 

448 
213 


90 

120 
90 


230 

246 

213    2.7.72. 


§0t 


XEZB  (in  operation) Ouajaj  Om.,  iV. /res'/!*" 
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Call  letters 


Loeatioo 


Power  watts 


Antenna 
radiation 

mv/m/kw 


Schedule     Class 


XEFN  (PO  280,  ND,  D) Uruapan,  Mich.,  N.  19<'28'02", 

W  ,  lUl  o7  1  <    • 

XKXF  (PO  Romlta,  Gto.) Leon,  Oto : 

XEKM Mexican,  B.C 

vpKR  ....Mexico,    D.F.    N.    19°28'43", 

w.99°oror'. 

XFTC  (PO  250.  ND,  U) Torreon,  Coah..  N.  25°32'18", 

^  '  W.  103<'27'66". 

XEOH  (under  construction) Cd.  Camargo,  Chih 

XEVUC  (under  construction)....  MeridajYuc^.    N.    20»88'17". 

XEFG  (In  operation) Paniacola.  Tlax.,N.  l'J°08'3O", 

W.  9o  li  W  . 

VFATIA  ..  Nueva     Rosita.     Coah.,     N. 

'      ^        fjofffif'^  W.  lOflfOg". 


XEllU  (PO80O-DA00-N,ND, 

I'). 


Martlnei  de  la  Torrr.  Ver.. 

N.  20'>03'05",  w.  eroffos". 


XFI.R  ...  Tampico.  Tarns..  N.  •22°18'3*". 

w.trsru". 

XERD  (assignment deleted) Pachuca,  Hpo 

(New)  (assignment  deleted). Leon.  Oto 


X  EX  V  (new) San  Francisco  del  RIncon. 

Gt "). 
XEVB  (previously  noUDed  with     VUla  d  ■  Juaret,  N.  I  ■. 
IOOO,  N^D-D)  (under  coa-truc-  N.  25°3tf'00",  W.  1UU°08'30". 


nso  kHz 
1000 ND-202 

lliOkHz 
8  ND-184 

;  150  kHz 
1000-D/SOO-N ND-178 

I  ISO  kHz 
1000 ND-178 

ItiO  kHz 
800-7>/250-N ND-161 

1170  kHz 
.  1000-1)/1SO-N ND 

irro  kHz 

lOOO-U/SOO-N ND-190 

1!K0  kHz 
1000-U;.»0-.V DA-1 

tSOO  kHz 
lOOO-U/KKKN ND-1T5 

J500  kfh 

soochirioa-S da-d 

ND-198 
1300  kHz 
100O-l)'lS0-N...   .  Nn-175 

1300  kHz 
800.       ND 

1300  kHz 
600-D/lOO-N ND 

ISOO  kHz 
1000.  ND 

ISlOkHz 
100O-l)/f5u-iV ND-185 


lion). 


«'25'14". 


XECY  -- Hue  Jut  la.  Ubc. 

XEJZ  (PO  50O-D/260-N,  NU,  IT).  Cd.  Jimenrt.  Chib., 

'        ^  '  N.  27°07'52",  W.  104''65'24". 

X ECF  —  Merida,  Yuc.  N.  21°00'00.7", 

w.wss'se^". 

XERP  (PO  1000-D/lOO-N,  ND,     Cd.  Mftdero,  Tams.,  N.  22°16' 

U).  •iA",W.Qr!''BO'tl". 

XECl  (PO  280,  ND,  U) Acapuk-o,  Oro.,  N.  16°80'06", 

W.  y9'»6S'29". 


XERCH  (change  In  call  letters, 
previously  XEKP— In  opera- 
tion with  2.SO-D/100  N). 

XEl'A  (PO  ISOOO-n«80-N,  ND, 
I). 


Ojlnapa.  Chih.,  N.  trU'OO", 

w.  m'ti'w. 

Puebla,  Pue.,  N.  !9'ori$", 
W.  DS'ltOf". 


Tlaquepaque,  Jal..  N.  20°34' 
38",  W.  103'^JO'OB". 


XEI'J  (in  operation  with  1000- 
I)/W«>-N).  -     , 

XERUY  (PO  280,  ND,  U) Merida.  Yuc.,  N.  20 '69'00" 

W.  89^38'00". 
XEBS  Mexico,  D.  F.,  N.  19'23'27", 

w.gB'se'ts''. 

■vECF  LosMochls,  Bin.,  A'. 

«•,(«'(»",  W.  108''67'06". 

XEKR  (assignment  deleted) Nueva  Rosita,  Coah 

XEOJ  (assignment  deleted) Salamanca,  Gto 

XF.HE  (cancel  change  in  fre- 
quency from  1460  kHz). 

XEJM  (PO  250,  ND,  U) 

XEKM  (PO  280,  ND.  U) 


1110  kHz 
100i>  1)250-N ND-I'JO 

IStO  kHz 
1000-Drm->i ND  185 

iSSOkHz 
1000 ND-188 

1330  kHz 
10,000-D  lOO-.V....  DA-D 

isio  kirz 

1000-D/2SO  .V ND-158.8 

13i0  kHz 
1000  D/IOO-.N ND-170 

mo  kHz 

80(J0-D/1000-N DA-N 

ND-190 

/jro  kHz 

1000-U/SOO-N ND-17S 

1U>0  kHz 
lOOO-DiJS^S ND-188 

UIO  kHz 
8000-D/lOOO-N ND-249 

mo  kHz 

1000-D/800-N ND-190 


100. 


HiO  kHz 


ND 

ND 


Zapotlanejo,  Jal. 


Monteuey,  N.  L.,  N. 
25°39'-29'',  W.  lOO^ia'SO". 

Minatitlan,  Ver..  N. 
17°87'62''.  W.  SH°31'86". 

Atotoniloo  el  Alto,  Jal.,  N. 

ao°s2'ao",  w.  iff.'°3o'6o". 

XEOX  San  Luis  de  la  Paz,  Oto.,  iV. 

"  ■■  ti'troo",  w.  loo'yi'oo''. 


H30  kHz 

280. 

liiO  kHz 
.  80O-D/10O-N ND 

HSO  kHz 
500-C/28O-N ND-170 

HM  kHz 
BOO-DlihO-a ND-178 


XEllE  (seo  asslgtunent  on  1440 
kHz). 


260. 


U60  kHz 


ND-180.8 


HeOkHt 
8oo-d;ioo-n ND-188 


u 
u 

V 

u 
u 
u 

D 

u 

D 

u 

u 

XT 

u 

u 

M 

u 
u 
u 

V 

u 
u 
u 

D 
V 

V 

u 

D 
V 


II 


D 

n 

U 

II 

u 

II 

IV 

III 
III 

III 

in 

III 

III 

in 

IV 

in 
in 

III 
m 
m 
ui 

IV 

rv 
in 

IH 

IV 

in 
III 

IV 
IV 
UI 

rv 
rv 

lU 

III 
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Antenna 
height 
(feet) 


Ground  system 


Number 
Rsdlals 


Length 
(feet) 


Proposed  date  of 
change  or  com- 
mencement of 
operation 


•17  US  197    10.1.72  probable. 

230  90  220    1.1.72  probable. 

206  90  171 

ttl  m  Ul    U.1.72  probable. 

1.1.73  probable. 

m  IX  194    1.1.73  probable. 

8.1.72. 

ia>  M         iM 

sn  lao         210 

m  90  171 

9.1.72  probable. 

tM  UR  172    1.1.73  probitbla. 


m 

« 

351 

1.1.78  probAbie. 

UR 

go 

197 

Ui 

120 

187 

HI 

90 

131 

. 

tm 

90 

US 

12.6.71. 

uo 

120 

197 

aM 

90 

164 

6.1.72. 

m 

1» 

187 

10.1.72  probable. 

m 

340 

345 

174 


120 


174 


171 

90 

loe 

9.L72  probable. 

144 

90 

171 

160 

90 

1(10 

161 

UO 

164 
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C«U  letters 


LocBtloa 


Power  watts 


Antenna 
radiation 

niv/m/kw 


Schedule      Class 


Antenna 
hei«!bt 
(feet) 


Ground  system 


NumbfT 
Radlals 


Length 
(feet) 


Proposed  date  of 
chaitge  or  com- 
mencement of 
operation 


XEOB  (assignment  deleted). 


tiSO  kHz 
Torreon.Coah ^^l^^m ^° 

XEJPM  (in  operaUon) '^^^^j'^^iW^'^ii".  W.  96n7'10".      "^'"^l'^''^]]', ^^'^"^ 

XEXB  (under  construction) Jalapa.Ver "'■"*?5C(i  k//: ^^ 

XEQZ  (under  construcUon) Cd.  Cuauhtemoc.  Chlh *°^^>^ff, ^° 

XE.\CIl  (chance  in  caU  letters,    Monterrey,  N.L ««» ^^  ^ 

previously  XEMB).                                                                                          16OO  kHz 
XEPE  (under  construction) Nogalcs,  Son 1«» ^^ 


V 
D 

U 

V 
V 


TV  

II  164                  120              IM    1.25. 72. 

IB         

II  

III  1. 1.73  probable. 

UI  1. 1. 73  probable. 


NOTICES 


[SEAL] 


[Docket  No.   19468.  etc.;   FCC  72R-2551 
WIOO  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  appUcations  of  Wioa  INC., 
Carlisle.  Pa..  Docket  No.  19468,  File  No. 
BPH-6572;  Howard  J.  Hilton,  John  E. 
McGowan.  and  John  E.  Hilton,  domg 
business  as  Hilton.  McCk)wan&  Hilton, 
Carlisle.  Pa.,  Docket  No.  19469.  Fnie  No 
BPH-6631:  Alexander  Contract  ana 
Sylvia  Contract,  doing  business  as 
Cumberland  Broadcasting  Co.,  Carlisle. 
Pa.,  Docket  No.  19471.  FUe  No.  BPH- 
4704;  for  construction  permits. 

1   This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  WIOO,  Inc. 
(WIOO)      Hilton,    McGowan    &    Hilton 
(Hilton) '  and  Cumberland  Broadcasting 
Co   (Cumberland)  for  a  new  FM  broad- 
cast station  at  Carlisle.  Pa.  The  Commis- 
sion, by  Order,  FCC  72-233,  37  F.R.  6519. 
pubUshed   March    30,    1972     designated 
these  applications '  for  consolidated  hear- 
ing on  various  issues.  Presently  before  the 
Review  Board  are  three  petitions  to  en- 
large issues,  filed  April  14.  1972.  Apnl  19. 
1972  and  AprU  26,  1972,  by  WIOO  which 
seek  issues  relating  to:  (a)  Hilton's  com- 
pliance with  the  Commission  s  public  file 
requirements  and  site  availabiUty;  and 
(b)   Cumberland's  compliance  with  tne 
Commission's  pubUc  fUe  requirements  its 
financial  proposal,  and  a  related   1.65 
issue.2 


Federal  Communications  Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
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Availability  or  Public  Files  IsSue 
Against  Hilton 

2.  Petitioner  initially  requests  issues  to 
determine  whether  Hilton  has  complied 
with  §§  1.580  and  1.594'  of  the  Commis- 
sion's rules  and  whether  Hilton  has  "mis- 
represented" the  place  where  its  public 
file  is  available.  In  support.  WIOO  has 
supplied  an  affidavit  from  its  attorney, 
averring  that  on  March  27,  1972,  he  per- 
sonally   visited    the    specified    location 
where  HUton's  application  was  to  be  kept 
and  was  told  that  the  application  had 
been  removed  from  that  location  about  1 
year  prior  to  his  visit.  Unverified  letters 
from  Harold  Swidler,  president  of  WIOO, 
are  also  submitted  which  state  that  the 
Hilton  application  was  not  at  its  speci- 
fied location  on  March  30.  1972,  or  AprU 
4,  1972. 

3  In  opposition.  Hilton  submits  an  afB- 
davit  of  Howard  J.  Hilton,  a  partner  in 
the  applicant,  which  indicates  that  the 
application  was  available  from  February 
1969,  untU  the  "fall  of  1971."  At  that 
time,  affiant  states,  the  file  was  removed 
for  a  period  of  approximately  6  months 
in  order  that  a  partner  who  had  been  out 
of  the  country  could  examine  it.  Hilton 
contends  that  its  actions  were  reason- 
able because:  (a)  Nobody  had  requested 
to  see  the  fUe  in  over  2V2  years;  (b)  mi- 
ton  was  unaware  of  the  requirement  that 
an  additional  notice  be  pubUshed  when 


I A  fourth  application,  filed  by  Ruf*!  C. 
LasS  Socket  No.  19470.  FUe  No.  BPH-M64 
^  also  designated  for  hearing  but  was  later 
dismissed  by  the  Hearing  Examiner  by  Order, 
FCC  72M-570.  released  May  1.  1972. 

'  Also  before  the  Review  Board  are  the  lol- 
lowlng  related  pleadings:    (a)    Oppos  t  on, 
filed  May  10.  1972.  by  HUton;  (b)  opposition 
filed    May    15.    1972.    by    Cumberland:     (c) 
Broadcast  Bureau's  comments,  filed  May  IS. 
Torrid)  reply  to  (to) .  filed  May  23.  1972.  by 
WIOO-    (e)   Broadcaat  Bureau's  supplement 
to  (c).'  filed  June  22.  1972;  (f)  supplement  to 
petition  to  enlarge  Issues,  filed  July  14.  IS-Ta 
bv  WIOO-    (8)  second  supplement  to  petition 
to    enlarge    issues,    filed    July    19.    1972.    by 
WI(X)-    (h)   motion  to  strike,  filed  July  27, 
1972   by  Cumberland;   (I)  third  supplement 
to  petition  to  enlarge  issues,  filed  August  7. 
1972.  by  WIOO;    (J)   opposition  to  (h),  filed 


August  7.  1972.  by  WIOO;  (k)  opposition  to 
<f»  (K)  and  (1).  filed  August  9,  1972.  by 
Cumberland;  (1)  reply  to  (k).  filed  Au- 
eust  17,  1972.  by  WIOO;  (m)  reply  to  (J), 
filed  August  17.  1972.  by  Cumberland;   (n) 

opposition  to  (1).  filed  August  28.  1972.  by 
Cumberland;  (o)  reply  to  (n).  filed  Septem- 
ber 8  1972  by  WIOO.  Although  the  Board 
wUl  accept  the  supplements  and  deny  the 
motion  to  strike  (see  footnote  7.  infra),  we 
note  that  we  do  not  look  with  favor  on  such 
multiple  filings,  and  that  parties  who  engage 
Ln  such  filings  do  so  at  their  own  risk. 

'Sections  1.580  and  1.594  require  that  an 
applicant  publish  a  local  notice  Indicating, 
respectively,  that  an  application  is  on  file 
with  the  Commission  and  that  the  Com- 
mission has  established  a  hearing  date.  Such 
sections  also  require  that  the  notice  state  a 
local  address  where  the  application  and  re- 
lated material  wUl  be  avaUable  for  public 
Inspection. 


the  application  is  designated  for  hearing 
(§  1.594) ;  (c)  Hilton  instructed  the  per- 
son responsible  for  making  the  file  avail- 
able to  the  public  to  notify  him  if  a  re- 
quest were  to  be  received ;  (d)  Hilton  fur- 
ther stated  that.  If  such  a  request  were 
received,  he  would  personally  deliver  it; 
and  (e)  no  member  of  the  pubUc  nor  any 
party  to  this  proceeding  was  inconven- 
ienced or  prejudiced  by  the  removal  of 
the  file. 

4.  In  view  of  the  affidavits  submitted 
by  WIOO  and  Hilton  it  appears  to  the 
Review  Board  that  the  appUcation  of 
Hilton  was  not  available  for  Inspection 
at  the  site  specified  by  it  in  Its  notices 
of     publication     for     approximately     6 
months  and,  therefore,  appropriate  is- 
sues must  be  added.*  Hilton  has  conceded 
in  its  opposition  affidavit  that  its  public 
file  was  not  present  in  the  specified  loca- 
tion  for   a   period   of   approximately   6 
months  and  part  of  this  time  was  durmg 
the  critical  period  after  its  application 
was  designated  for  hearing.  The  Board 
is  in  agreement  ^-Ith  the  Broadcast  Bu- 
reau's comments,  however,  that  the  Issue 
should  be  framed  in  terms  of  Hilton's 
compliance   with    §  1.526,'   rather   than 
§5  1.580  and  1.594.  These  latter  sections 
more  directiy  deal  with  notice  by  local 
publication,  whereas  the  allegations  in 
the  present  petitions  principally  involve 
the  maintenance  of  the  public  fUe  and, 
therefore.    §  1.526.    Thus,    HUton's    ad- 
mitted violation  of  5 1.526  requires  addi- 
tion of  the  issue  and  neither  the  allega- 
tions that  the  pubUc  file  is  infrequently 


♦  As  a  preliminary  matter,  the  Board  notes 
that  WIOO  concedes  that  Its  second  petition 
to  enlarge  was  filed  5  days  late  as  determined 
by  section  1.229(b)  and  that  its  third  peti- 
tion to  enlarge  was  filed  7  days  alter  the 
second  petition.  The  Board  wUl.  however 
consider  both  petitions  because  the  second 
petition  raises  substantial  public  Interest 
questions.  The  Edgefleld-Saluda  Radio  Co. 
(WJES)     6  FCC  2d   148,  8  RR  2d  611    (1966), 

and  the  third  petition  was  filed  within  a 
week  after  WIOO  become  aware  of  the  facts 
which  give  rise  to  the  allegations  In  the  petl- 

°  Section  1.626  requires  that  all  applicants 
for  new  broadcast  faculties  must  maintain  a 
local  file  containing  the  application  and  all 
related  material  for  public  inspection. 
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Utilized,  nor  that  the  appUcant  waa  un- 
aware of  Commission  requirement*,  nor 
that  petitioner  has  not  been  prejudiced 
obviates  the  need  for  the  si>ecified  in- 
quiry. See  North  American  Broadcasting 
Comanpy,  Inc..  15  FCC  2d  984.  15  RR  2d 
367  (1969);  Jacksonville  Broadcasting 
Company.  26  FCC  2d  929.  20  RR  2d  626 
(1970) ;  and  Edward  O.  Atsinger.  m.  29 
P<X;  2d  443,  21  RR  2d  1039  (1971).  The 
Board  does  not  believe,  however,  that  the 
allegations  raise  a  substantial  question 
of  misrepresentation  and  therefore  no 
misrepresentation  issue  will  be  specified. 
However,  all  relevant  inquiries  regarding 
the  conduct  in  question  may  be  pursued 
tmder  the  issue  as  specified. 

Availability  of  Public  Piles  Issue 
Against  CTumberland 

5.  Petition  next  requests  an  Issue  to  in- 
quire into  Cumberland's  compliance  with 
S  1.526  of  the  Commission's  rules  said 
the  effect  thereof  on  Cumberland's  com- 
parative qualifications,  and  an  Issue  to 
inquire  into  the  alleged  refusal  of  (Cum- 
berland to  make  its  public  file  available 
for  inspection  on  April  19.  1972.  In  sup- 
port, petitioner  supplies  two  affidavits. 
The  first  Is  from  petitioner's  attorney, 
who  avers  that  on  March  27,  1972,  he 
and  Swidler  went  to  the  specified  public 
file  location  and  asked  to  see  the  public 
file.  Mr.  Contract  (a  (Cumberland  prin- 
cipal) handed  a  folder  to  him,  and  upoi 
Inspection  the  attorney  "found  it  ccm- 
alsted  solely  of  a  letter  of  transmittal  to 
the  Commission  dated  March  2, 1971,  and 
all  of  the  application  filed  on  that  date." 
The  attorney  then  avers  that  approxi- 
mately 3  hours  later  he  was  in  the  office 
of  Mr.  Swidler  when  Swidler  received 
a  telephone  call  from  Mr.  Contract  ad- 
vising him  that  the  file  was  not  complete, 
and  that  Contract's  wife  had  just  in- 
formed him  that  there  was  other  material 
and  they  were  invited  to  Inspect  it.  The 
second  affidavit  is  that  of  John  P.  Hall 
and  Ray  Quigley,  both  of  whom  aver  that 
"Mr.  Contract  denied  Mr.  Hall  the  oeh 
portunlty  to  •  •  *  examine  said  docu- 
ments   on  April   19,   1972.   The 

Broadcaist  Bureau,  In  Its  comments,  ex- 
presses the  view  that,  unless  an  adequate 
explanation  is  made  In  Cumberland's 
responsive  pleading,  enlargement  of  the 
issues  Is  required  by  these  affidavits. 

6.  In  opposition,  Cumberland  submits 
the  affidavits  of  Alexander  Contract  and 
Sylvia  Contract,  both  of  which  are  In 
substantial  agreement  with  the  affidavit 
of  petitioner's  attorney.  As  to  the  Hall 

and  Quigley  affidavit,  however,  Alexander 
Contract  avers  that  Mr.  Hall,  who  has  a 
history  of  trouble  with  Mr.  Contract.' 
addressed  Mr.  Contract  in  a  "belligerent 
and  abrasive  manner"  and  was  therefore 


asked  to  leave.  Mr.  Contract  goes  on  to 
state  that  there  was  "no  mention  by 
either  Mr.  Hall  or  Mr.  Quigley  regarding 
the  pubUc  inspection  file."  On  the  basis 
of  the  above,  Cumberland  argues  that  a 
section  1.526  issue  is  not  needed  because; 
(a)  Corrective  action  was  taken  to  in- 
clude aU  relevant  material  in  the  pubhc 
file  immediately  after  the  attorneys 
March  27.  1972.  visit;  (b)  Mr.  Swidler 
and  his  attorney  were  advised  soon  after 
their  visit  to  inspect  the  pubUc  file  that 
the  amendments  were  then  avaUable;  (c) 
no  claim  of  prejudice  has  been  made;  and 
(d)  no  violation  of  S  1.526  occurred  with 
respect  to  the  visit  by  HaU  and  Quigley 
because  neither  asked  to  see  the  file. 

7.  The  Review  Board  is  of  the  opinion 
that  neither  of  the  requested  issues  relat- 
ing to  the  availability  of  Cumberland  s 
public  files  is  warranted.  In  reference  to 
the  March  27.  1972.  visit  by  petitioner's 
attorney,  due  to  the  immediate  correc- 
tive action  taken  by  Contract,  no  injury 
or  prejudice  to  the  jjarties  or  pubUc  has 
resulted.  As  shown  by  petitioner's  affi- 
davit, the  complete  fUe  was  avaUable  no 
more  than  3  hours  after  petitioner's  visit 
and  petitioner  was  so  informed.  Further- 
more, it  appears  that  the  omissions  were 
minor  in  nature  because  the  completed 
appUcation  as  weU  as  much  of  the  later 
related  material  was  contained  in  the 
file    handed    to    petitioner's    attorney. 
Finally.  Contract's  claim  of  inadvertence 
is  neither  challenged  nor  unreasonable 
and  no  purpose  would  be  served  by  fur- 
ther inquiry  into  this  matter  on  the  basis 
of  the  present  aUegations.  Media,  Inc., 
22  FCC  2d  875,  18  RR  1175  (1970).  As 
for  the  affidavit  of  HaU  and  Quigley,  the 
Board  believes  that  in  view  of  affidavits 
of  Contract  and  his  attorney  detailing 
the  hostile  relationship  between  CMitract 
and  HaU  and  because  HaU  had  been  in- 
structed by  both  the  Justice  of  the  Peace 
and  his  attorney  to  avoid  conf rontatlMis 
with  Contract,  it  was  not  unreasonable 
for  CMitract  to  ask  HaU  to  leave  the 
premises.  In  this  regard  the  Board  notes 
the  sworn  uncontradicted  aUegatton  of 
Contract  that  HaU's  attitude  was  "bel- 
Ugerent  and  abrasive."  In  view  of  all  the 
circumstances,  the  Board  is  of  the  opin- 
ion that  no  issue  is  warranted  as  to  the 
avaUabiUty  of  Cumberland's  pubUc  file. 
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in  Swidler's  affidavit  did.  In  fact,  expire 
but  that  soon  thereafter  Hilmac  United 
Corp.,  HUtiHi's  predecessor  as  an  api^- 
cant,  purchased  "20  acres  of  land  next 
to  the  pared  «)ecifled  in  the  (vUcm 
•  •  •".  Furthermore,  notes  Hilton,  HU- 
mac  United  has  agr^  to  lease  the  land 
to  the  appUcant.  as  reported  to  the  Com- 
mission in  an  amendment  to  the  appU- 
cation fUed  on  July  28,  1970.  HUt<^  also 
declares  that,  after  discussion  with  their 
consulting  engineer,  it  was  their  belief 
that  the  slight  shift  in  location  would  re- 
quire only  that  the  geographical  coor- 
dinates specified  In  the  application  be 
changed.  Subsequently,  notes  HUton.  In 
an  amendment  to  its  application  dated 
January  24. 1970.  and  fUed  with  the  Com- 
missl(m   on   January  26,    1970,   HUmac 
United  informed  the  Commission  that  Its 
costs  for  acquiring  land  would  be  reduced 
to   $3,200.   that  the   appUcant's  studio 
would  not  be  located  at  the  transmitter 
site,  and  that  the  North  Latitude  coor- 
dinate for  the  site  specified  in  the  orig- 
inal application  should  be  changed  by  6 
seconds.  The  Broadcast  Bureau  also  op- 
poses the  requested  issues  on  the  basis 
that  the  "request  was  grounded  solely  <xi 
a  hearsay  affidavit."  citing  Augusto  Tele- 
casters,  Inc.,  10  PCC  2d  594,  11  RR  2d 
625  (1967). 

10.  The  Review  Board  wiU  deny  the 
requested  site  avaUabUlty  issue  and  re- 
lated Rule  1.65  issue  against  HUton.  Inl- 
tiaUy,  the  Board  is  in  agreement  with 
the  Broadcast  Bureau  that  the  subject 
request  does  not  comport  with  the  re- 
quirements of  Rule  1.229.  Petitioner's  re- 
quest is,  in  fact,  grounded  stddy  oa  a 
hearsay  affidavit  and  no  explanation  has 
been  offered  as  to  why  an  affidavit  from 
the  owner  of  the  property  was  not  sub- 
mitted. Augusta  Telecasters,  Inc.,  supra. 
We  have,  however,  examined  the  merits 
of  petitioner's  request  and  find  these  to 
be  inadequate.  As  shown  by  HUton's  ex- 
position and  related  previous  amend- 
ments, a  site  is  presenUy  avaUable  to 
that  applicant  and  the  Commission  has 
been  advised  of  its  plans  for  a  transmit- 
ter site  as  required  by  Rule  1.65. 


"  Affidavits  by  Mr.  Contract  and  his  local 
attorney  are  submitted  by  Cumberland  for 
the  purpose  of  showing  a  aeries  of  incidents 
which  alledgedly  explain  the  reason  that  Mr. 
HaU  was  asked  to  leave  the  premises  on  the 
occasion  In  question.  These  affidavits  state 
that  Mr.  Hall  had  been  Instructed  by  both 
the  justice  of  the  peace  and  his  attorney  to 
avoid  oonfrontaUons  with  Mr.  Ck>ntract,  due 
to  a  eerlea  of  alteroattons.  at  least  one  of 
which  resulted  In  a  fist  fight. 


Site  Availabilitt  Issui  Against  Hilton 

8.  Petitions  requests  a  site  avaUablUty 
issue  and  a  related  Rule  1 .65  issue  against 
HUton.  In  sxuvort,  petitioner  supplies 
the  affidavit  of  Harold  Swidler.  president 
of  WIOO.  who  avers  that  he  "drove  to. 
and  checked"  Hilton's  proposed  site  and 
learned  that  when  HUton's  "6-month 
option"  expired  the  property  was  sold  to 
a  different  party.  Swidler  avers  that  he 
spoke  with  the  new  owner,  who  told 
Svpldler  that  he  was  btiUdlng  on  the 
property  and  "was  not  interested"  in  seU- 
ing  to  HUton. 

9.  In  opposition.  HUt<Mi  argues  that 
petitioner's  request  is  fiUly  rebutted  by 
an  attached  affidavit  of  Howard  J.  HU- 
tOTi.  a  partner  in  the  appUcant,  and 
amendments  to  the  Hilton  application  on 
file  with  the  Commission.  HUton  avers 
that  the  opti(m  on  the  land  menti<Mied 


Financial  Issues  Against  (Tumberlani) 

11.  On  April  14,  1972.  petitioner  re- 
quested the  addition  of  four  issues  to  In- 
quire into  the  avaUabUity  of  certain  loans 
relied  upon  by  Cumberland  and  the  terms 
thereof,  as  weU  as  a  related  Rule  1.65 
issue.  However,  the  Hearing  Examiner 
has  recenUy  accepted  an  amendment 
(FCC  72M-832.  released  June  27.  1972) 
by  Cumberland  which  totally  restructures 
its  financial  prtHJOsal.  This  amendment 
establishes  a  new  financial  plan  which 
substitutes  a  $75,000  loan  commitment 
from  Mr.  Henry  Marshall  for  the  pre- 
vious commitments,  reduces  the  amount 
of  existing  capital  avaUable  from  $19,000 
to  $4,500,  and  provides  that  $63,000  is 
avaUable  from  the  proposed  sale  of  prop- 
erty. Cumberland  proposes  first-year  op- 
erating and  construction  costs  of  $108,545 
and  the  amendment  purports  to  establish 
Cumberland's  financial  abUity  to  meet 
this  requirement  from  Uquid  assets  total- 
ing $142,500.  Tliis  amendment  therefore 
moots  the  issues  requested  by  peUUcmer 
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on  April  14,  1972,  which  deal  with  the 
availability  of  loans  to  Cumberland  and 
terms  thereof. 

12.  In  response  to  the  above-described 
Cumberland  amendment  WIOO  hsis  filed 
three  supplemental  petitions  which  chal- 
lenge both  the  value  of   the  property 
proposed  for  sale  by  Cimiberland  and 
Mr.  Marshall's  intention  to  in  fact  make 
the  $75,000  loan.  In  support  thereof,  peti- 
tioner submits  an   affidavit  of   Harold 
Swidler  in  which  Mr.  Swidler  avers  that 
he  met  with  Iklr.  Marshall  and  it  was 
Swldler's  "impression"  that  the  letter  of 
commitment  to  the  Contracts  was  only  a 
"favor  to  a  friend"  and  that  Mr.  Mar- 
shall int«ided  to  review  the  Contracts' 
financial  positicwi  prior  to  actually  mak- 
ing the  loan  in  question.  Petitioner  also 
attacks  Mr.  Marshall's  commitment  on 
the  grounds  that  "it  makes  no  sense"  to 
agree  to  a  loan  for  operation  of  an  FM- 
only  station  without  collateral  and  pay- 
able  over   a   period   of   years   with   no 
payment   during   the   first    13   months. 
Petitioner  also  challenges  that  part  of 
Cumberland's  financial   proposal  which 
relates  to  the  sale  of  certain  real  estate, 
arg\iing  first  that  such  property  is  not  a 
liquid  asset  because  there  is  no  offer  from 
a  qualified  buyer,  and,  second,  that  the 
market  value  of  the  property  in  ques- 
tion   is    approximately    one-half    that 
shown  In  Cumberland's  amendment.  In 
support  of  this  latter  contention,  WIOO 
has  supplied  sworn  appraisals  by  four 
local   realtors   whose   estimates   of    the 
value  of  the  property  in  question  range 
from  $33,000  to  $36,000.' 

13.  In  opposition'  Cumberland  sub- 
mits the  affidavit  of  Henry  Marshall, 
dated  July  11,  1972,  in  which  he  states 
that  he  has  no  "reservation  or  equivoca- 
tion with  respect  to  the  loan  commit- 
ment" smd  that  the  "loan  commitment 
stands  as  made."  In  reference  to  the 
appraisals  supplied  by  WIOO,  Cumber- 
land argues  that  the  realtors  involved  did 
not  have  "personal  knowledge"  because 
of  the  appraisers'  failure  to  take  account 
of  "substantial  capital  improvements" 
and  resulting  increases  in  rental  from 


'  By  affidavit  dated  July  21.  1972,  the  Notary 
Public  who  notarized  these  affidavits  with- 
drew her  notarization  after  learning  that  at 
least  one  of  the  notarizations  was  unau- 
thorized. WIOO  subsequently  submitted  new 
notarizations  of  these  appraisals  and  because 
of  the  serious  questions  raised  the  Board 
believes  It  necessary  to  consider  the  substance 
of  these  appraisals.  It  should  also  be  noted 
that  inquiry  aa  to  the  circumstances  sur- 
rounding the  allegedly  unauthorized  notari- 
zations is  being  sought  In  a  separate  request 
for  enlargement  which  is  presently  pending 
before  the  Board. 

» In  response  to  these  supplemental  peti- 
tions, see  footnote  2.  supra,  Cumberland  has 
filed  a  motion  to  strike,  as  well  as  an  opposi- 
tion. The  motion  to  strllce  argues  that 
WIOO's  "supplements"  are  tinauthorlzed, 
untimely,  hearsay  and  cumulative.  Because 
the  supplements  are  In  response  to  an 
amendment  attempting  to  cure  Ciunberland's 
previously  challenged  financial  proposal  and 
because  such  supplements  raise  substantial 
questions  concerning  Cumberland's  financial 
propoaal.  th«  Board  wtU  deny  Cumberland's 
motion  to  strike. 


NOTICES 

the  property.  Cumberland  also  supplies 
an  affidavit  from  the  Contracts  which 
states  that  a  smaller  property  in  the 
same  block  recently  sold  for  $165,000  and 
gives  a  detailed  description  of  the  recent 
capital  improvements  made  to  the  struc- 
ture in  question. 

14.  The  Review  Board  will  add  a  lim- 
ited financial  issue.  Petitioner  has  sup- 
plied four  affidavits  from  local  area  real- 
tors,  each  of  which  estimate  the  fair 
market  value  of  the  property  in  question 
to  be  less  than  $36,000  before  encum- 
brances. This  represents  a  $50,000  dififer- 
ence  from  the  figures  supplied  by  Cum- 
berland's apprnisers  and,  if  substantially 
correct,   would   indicate   that   Cumber- 
lands  financial  proposal  falls  far  short 
of  meeting  the  currently  estimated  ex- 
penses. Moreover,  three  of  the  four  affi- 
davits clearly  Indicate  that  the  appraiser 
made  a  recent  and  personal  inspection 
of  the  property,  thereby  rebutting  Cum- 
berland's contentions  that  the  appraisers 
lacked  personal  knowledge  of  the  prem- 
ises. Thus,  in  view  of  the  size  of  the  dis- 
crepancy among  the  various  appraisers, 
the  Board  believes  that  the  current  value 
is  in  doubt  and  therefore  Inquiry  at  hear- 
ing of  all  matters  pertinent  to  such  value 
is    appropriate.'   The   Board   does   not, 
however,  believe  that  petitioner  has  sup- 
plied sufficient  allegations  at  the  present 
time  to  inquire  into  the  motives  behind 
Mr.  Marshall's  loan  commitment.  The 
allegations  in  no  way  indicate  either  that 
Mr.  Marshall  does  not  have  sufficient 
a-ssets  to  make  the  loan  or  that  Mr.  Mar- 
shall does  not  intend  to  h<mor  his  com- 
mitment. Mr.  Swidler's  "impression"  that 
the  loan  commitment  was  given  only  as 
a  "favor"  is  clearly  rebutted  by  Mr.  Mar- 
shall's current  affidavit  in  which  he  re- 
iterates his  commitment  and  avers  "every 
intention  of  providing  the  loan  as  previ- 
ously indicated  and  [I]  possess  the  re- 
sources to  carry  it  through."  Thus,  peti- 
tioner's belief  that  the  loan  "makes  no 
sense"  is  simply  inadequate  to  add  that 
portion  of  the  requested  issue. 

15.  In  reference  to  the  requested  Rule 
1.65  issue,'"  petitioner  charges  that:  'a) 
Cumberland  relies  upon  a  loan  of  $50,000 
in  principal  amount  from  the  Fanners 
Trust  Co.,  as  evidenced  by  a  letter  dated 
March  1,  1971,  and  filed  as  an  amend- 
ment to  Cumberland's  application  on 
May  27,  1971,  and  yet  it  appears  from  an 
attached  affidavit  of  petitioners  attor- 


» It  Is  to  be  further  noted  that  the  amount 
of  the  discrepancy  Is  indeed  substantial 
($50,000),  and  the  Board  does  not  believe 
that  sufficient  information  is  present  In  order 
to  make  a  qualified  examination  of  this  issue. 
In  this  regard  the  affidavits  contain  cursory 
comments  on  the  appropriateness  of  using 
various  methods  of  evaluation,  such  as  cur- 
rent market  values.  Income  approach  and 
replacement  value.  In  sum,  the  Board  be- 
lieves this  matter  would  be  better  examined 
during  hearing. 

"The  Board  notes  that  the  allegations 
supporting  the  requested  Rule  1.66  issue  re- 
late to  Cumberland's  unamended  financial 
propoeaL  WhUe  this  showing  Is  no  longer  rel- 
evant to  that  appUcants  financial  qualifica- 
tions, the  details  will  be  considered  to  the 
extent  necessary  to  determine  whether  a 
Rule  1.65  issue  Is  warranted. 


ney   that,  subsequent  to  the  letter  of 
March  1,  1971,  but  before  the  amend- 
ment was  filed  on  May  27,  1971,  the  ap- 
plicant had  received  two  superseding  let- 
ters from  the  bank  which  have  not  been 
reported;     <b)     Cumberland's    balance 
sheet  does  not  set  forth  the  amounts 
payable  within  the  next  12-month  pe- 
riod as   a  current  liability  on  various 
mortgages   payable;    (c)    Cumberland's 
balance  sheet  does  not  refiect  an  addi- 
tional mortgage  in  the  amount  of  $6,500 
entered  into  on  December  23,  1971;  (d) 
Cumberland  has  not  amended  the  bal- 
ance sheet  of  its  principals  to  reflect  a 
mortgage  note  executed  on  January  18, 
1971;      <e)      Cumberland's     application 
failed  to  disclose  the  existence  of  two 
judgments  against  Its  principals  total- 
ing in  excess  of  $32,000;  (f )  a  Mr.  James 
Line,  who  originally  agreed  to  lend  Cum- 
berland $30,000  "has  advised  Cumber- 
land that  he  no  longer  intends  to  fulfill 
his  commitment  to  it";  and  (g)  Donald 
C.  Hartanan  has  agreed  to  lend  Cumber- 
land $20,000  without  security  or  interest 
for  a  period  of  4  years  and  yet  there  is 
no  indication  as  to  why  Mr.  Hartman 
is  "so  generous." 

16.  Both  Cumberland  and  the  Broad- 
cast Bureau  oppose  addition  of  the  re- 
quested Rule  1.65  issue.  The  Broadcast 
Bureau  opposes  addition  of  the  Issue  pri- 
marily because  of  the  "speculative  and 
hearsay  nature"  of  petitioner's  allega- 
tions, urging  that  such  allegations  do  not 
comply    with    Commission    Rule    1.229. 
Substantively.  Cumberland  submits  var- 
ious affidavits  in  explanation  of  petition- 
er's allegations.  In  reference  to  the  bank 
loan,  Cumberland  states  that  the  Farm- 
ers Trust  Co.  loan  of  $50,000  remained  in 
effect  imtil  April  7,  1972.  Furthermore, 
notes  Ctimberland,  Initially  a  loan  in  the 
amount  of  $30,000  was  to  be  obtained 
from  another  party  and  when  such  loan 
"did  not  materialize"  Farmers  Trust  was 
requested  to  Increase  its  loan  commit- 
ment to  $80,000,  which  It  did  by  letter  of 
May  5,   1971.  Later,  explains  Cumber- 
land, after  the  loan  had  been  obtained 
from  Mr.  Line.  Cimiberland  elected  to 
stand  on  the  March  1,  1971.  letter  and 
"to  have  amended  and  created  the  im- 
pression   that    Cumberland    relied    on 
$80,000  from  Farmers  Trust  would  have 
been  fi'aud."  Cumberland  also  avers  that 
the  abdve  details  all  correspondence  be- 
tween the  bank  and  Cumberland  during 
the  period  in  question.  Cumberland  also 
urges  that  petitioner's  references  to  "un- 
reported" judgments  and  mortgages  are 
based  on  petitioner's  misunderstanding 
of  Pennsylvania  law  and  Cumberland's 
balance  sheet.  In  support  thereof,  Cum- 
berland submits  an  opinion  of  counsel 
indicating  that  under  Pennsylvania  law. 
loans  are  often  accompanied  by  signed, 
confessed  judgments  which  are  recorded 
by  the  lender  and  are  nothing  more  than 
recordations  to  protect  the  l«ider  when 
the   loan   is   made.    Therefore,    argues 
Cumberland,  there  are  no  Judgments  ex- 
tant against  the  principals  of  Cumber- 
land.  FMrther,   Cumberland   supplies   a 
"classification"   by   its   accountant   ex- 
plaining where  the  loans  in  question  ap- 
pear on  the  balance  sheet  and  noting 
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that  all  payments  are  presoitly  current. 
In  reference  to  the  January  18.  1971, 
mortgage,  Cumberland  notes  that  the 
mortgage  Is  current  and  Is  clearly  indi- 
cated in  its  balance  sheet.  In  reference 
to  the  loan  commitment  from  James 
Line.  Cumberland  submits  Line's  affida- 
vit, in  which  he  avers  that  he  did  not 
communicate  to  Cumberland  his  with- 
drawal of  the  loan  commitment  until 
April  6,  1972.  Also  submitted  by  Cumber- 
land is  a  letter  from  Donald  C.  Hartman 
dated  AprU  18.  1972,  which  indicates 
that  there  had  been  no  prior  notice  of 
the  withdrawal  of  his  loan  c<«nmitment. 
In  reply,  petitioner  contends  that  the 
withdrawal  of  the  loan  commitments 
from  Farmers  Trust.  James  Line,  and 
Donald  Hartman  were  not  properly  re- 
ported and  therefore  the  requested  issue 
must  be  added. 

17.  The  Review  Board  is  of  the  opinion 
that  the  requested  Rule  1.65  is  not  war- 
ranted. In  reference  to  petitioner's  criti- 
cisms of  Cumberland's  balance  sheet  we 
have  reviewed  the  contents  thereof  and 
believe  all  current  obligations  are  ade- 
quateljT  and  fairly  set  forth.  Further,  we 
have  no  reasons  to  doubt  the  undisputed 
opinion  of  counsel  that  the  Cumberland 
"judgments"  are  current,  are  in  accord- 
ance with  customary  lending  procedures 
In  Pennsylvania,  and  "certainly  should 
not  be  regarded  as  adverse  legal  pro- 
ceedings for  the  collection  of  debts."" 
Finally.  Cumberland  has  supplied  un- 
controverted  affidavits  revealing  that 
Cumberland  was,  at  most,  9  days  late 
with  respect  to  reporting  the  withdrawal 
of  a  previous  loan,  which,  we  believe, 
constitutes  substantial  compliance  with 
the  requirements  of  Rule  1.65.  Harvit 
Broadcasting  Corp.,  32  FCC  2d  656.  23 
RR  2d  328  (1971).  Thus.  Cumberland 
has.  to  our  satisfaction,  adequately  an- 
swered the  petitioner's  allegations,  and 
we  find  no  need  for  further  exploration 
of  this  matter  at  the  hearing. 

18.  Accordingly,  it  is  ordered.  That  the 
petitions  for  enlargement  of  issues,  filed 
AprU  14,  1972,  April  19.  1972.  and  April 
26,  1972,  by  WIOO,  Inc..  are  granted  to 
the  extent  Indicated  below,  and  are  de- 
nied In  all  other  respects;  and  the  mo- 
tion to  strike,  filed  July  27.  1972,  by 
Cumberland  Broadcasting  Co.  is  denied. 

19.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
to  include  the  following  Issues: 

1.  To  determine  whether  Hilton,  Mc- 
Gowan  &  Hiltdn  has  complied  with 
S  1.526  of  the  Commission's  rules,  and 
if  not,  the  effect  thereof  upon  the  appli- 
cant's basic  or  comparative  qualifications 
to  be  a  Commission  licensee;  and 

2.  (a)  To  determine  the  current 
marketability  and  a  reasonable  fair 
market  value  of  the  property  proposed 
for  sale  by  Alexander  Contract  and 
Sylvia  Contract  doing  bustaess  as  Cum- 
berland Broadcasting  Co.; 
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(b)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  sub- 
part (a)  of  this  issue.  Cumberland 
Broadcasting  Co.  is  financially  qualified. 

20.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  issue  1.  added 
herein  shall  be  upon  WIOO.  Inc..  and 
the  burden  of  proof  under  the  Issue  shall 
be  upon  Hilton,  McGowan  &  Hilton;  and 
the  burdens  of  proceeding  and  proof  un- 
der issue  2.  shall  be  on  Cumberland 
Broadcasting  Co. 

Adopted:  September  15,  1972. 
Released:  September  20.  1972. 

Federal  Commttnications 
Commission." 
[seal]        Ben  F.  Waple. 

Secretary. 

(PR  Doc.72-16274  Filed  9-22-72;8:80  am] 
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returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1295  of  Alaska  Custom  Brokers, 
Inc.  be  and  is  hereby  revoked  effective 
September  5.  1972,  without  prejudice  to 
reapply  for  a  llcenj>e  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alaska  Cus- 
tom Brokers.  Inc. 

Aaron  W.  Reese, 
Managing  Director, 

[FR  Doc.72-16252  TUed  9-22-72,8:52  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  144] 

TWIS  INTERNATIONAL,  INC. 
Order  of  Revocdtion 

On  September  7,  1972,  Twis  Interna- 
tional. Inc..  200  East  74th  Street.  New 
York.  N.Y.  10021,  voluntarily  sur- 
rendered Its  FMC  License  No.  144. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04(f) 
(dated  May  1.  1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
144  of  Twis  International.  Inc..  be  and 
is  hereby  revoked  effective  September  7. 
1972,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Twis  Inter- 
national, Inc. 

'Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-16253  Filed  9-22-72;8:62  am] 


n  Indeed,  this  Interpretation  comports 
with  the  explanation  which  petitioner's 
principals  proffered  to  the  Board  at  an  earlier 
stage  of  this  proceeding.  See  WICX),  Inc, 
FCC  72Rr-231.  released  Aug.  22,  1973. 


(Independent  Ocean  Freight  Forwarder 
License  1295) 

ALASKA  CUSTOM  BROKERS,  INC. 
Order  of  Revocation 

By  letter  of  September  5.  1972,  Alaska 
Custom  Brokers,  Inc.,  259  Colman  Build- 
ing. Seattle.  WA  98104,  requester*- the 
cancellation  of  its  Independent  Ocean 
Freight  Forwarder  License  No.  1295, 
effective  immediately. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  a-  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  secticsi  7.04(f) 
(dated  5/1/72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1295  be 


>■  Board  Member  Pincock  abaent. 


MEDITERRANEAN-U.S.A.  GREAT 
LAKES  WESTBOUND  FREIGHT  CON- 
FERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  Was  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco  Calif.  Cc«nment8  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a.  hearing 
on  the  proposed  sigreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
lied, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Eric  O.  Brown,  Secretary,  Mediterranean- 
UB.A.  Great  Lakes  Westbound  Freight 
Conference.  10,  Place  de  la  JoUette  (2me), 
Marseilles,  France. 

Agreement  No.  9020-18  modifies  Article 
2,  Membership,  by  specifying  that  in  the 
event  of  dissolution  of  grourts  of  lines 
within  the  pool  prior  to  expiration  of  the 
pool  Itself,  the  Individual  members  of 
such  groups  must  notify  the  Conference 
Secretary  •  •  •  by  March  Ist  of  the 
shipping  year.  In  lieu  of  •  •  •  by  March  1, 
1963.  as  the  article  presently  reads. 

Dated:  September  20,  1972. 
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By  order  of  the   P^ederal   Maritime 
Commission. 

Fbancis  C.  Hxtrhet, 
Secretary. 

[FR  Doc.72-16251  PUed  8-22-72; 8 :6a  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  certificates 
of  financial  resjxoislbility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  TiUe  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Act,  as 
amended. 

Certificate 

No.  Owner /operator  and  vessels 

01011 AktleselBkabet     det     Ostasiastlske 

Koinp»gnl: 

FretorUt. 
01019...    Hagb.  Waage:   * 

Runa. 

Binda. 
01150 Chevron  Transport  Corp.: 

Paul  L.  Fahmey. 
ones...    A/8  Docrefjell  and  A/8  FalkefJeU: 

VarangfJeU. 
01352 A/K  Havtor: 

Havsul. 
01278 Leonhardt  &  Blumberg: 

Prank  Leonbardt. 

Aug:uBt  Leonbardt. 
01320...     Frledrlch  A.  Det}en  Kajen: 

Indus. 
01427 Pacific  Steam  Navigation  Co.: 

Oropesa. 

01517...     SalamlaA/S.: 

Sluiulcar. 
01530 Herm.  Dauelfiberg,  Bremen: 

Flavla. 
01613 Beadon  Smith  Line: 

Cardiff  City. 

Houston  City. 
01831 Panamanian  Star  Ship.  S.A: 

Panamanian  Star. 
01833 Ocean  Lanes  Transports,  Inc. : 

Baubinla. 

01982 AB    Svenska    Ostasiatiska    Kom- 

panlet: 

Sabang. 

MinikoL 
02002 Rederl  A/B  Transocean: 

Btolt  Bera. 

02242 Dal  Deutsche  Afrika-Linlen 

Ojn.bJI.  &  Co.: 

Palabora. 

Woermann  Ubangi. 
02298 L.  Martin  Et  Cie.: 

Penja. 

02341 Konlnklljke  Nederlandsche  Stoom- 

boot  maatschappij  N.V.: 

Charts. 
03501 Standard  OU  Co.  of  California: 

Nevada  Standard. 
02575 Sandra  Shipping  Co.,  Ltd.: 

Surora. 
02727...    Societe  Maritime  des  Petroles  BP: 

Chambord. 
02839...     VaUes  Steamship  Co.,  Ltd.: 

Silver  Clipper. 

SllTer  Zephyr. 

Silver  Pagoda. 

SUver  Palace. 

Silver  Castle. 

Silver  Bay. 

SUver  Constellation. 

SUver  Shelton. 
02860 Maritime  Lloyd,  Inc.: 

Seatransport. 


NOTICES 

CertifUMtt 

! 

tia. 

Otpner/operator  and  veutla 

MOOT- 

Ocean    Sblpplzic    *    Bntwprtaes, 

Ltd.: 

Ocean  Builder. 

03076... 

M.  L.  Crochet  Towing  Co.,  Inc.: 

Crochet  109. 

Crochet  900. 

03314... 

Gulf  Oil  CMp.: 

Oulflube. 

Oulfservlce. 

03422... 

Dalwa  Kalun  K.K.: 

Akl  Maru. 

03438... 

InulKlsenK.K.: 

Koho  Maru. 

03467- -. 

Nlclilro  Gyogyo  KX.: 

Shlnano  Maru. 

03469 -. - 

NlhonKalshoK.K.: 

Fort  Louis  Maru. 

03509... 

Talyo  Shosen  K.K.: 

Riyo  Maru. 

03632- -. 

A/STurld: 

Porra. 

04004... 

Sonlnklijke  Java  Chlaa-Pi.N.V.: 

Straat  Banka. 

04170... 

Dillingham  Corp.: 

HTB-t. 

04183... 

Vita  Pood  Products,  Inc.: 

Dipper. 

04228--. 

Compagnle  Maritime  Beige  (Lloyd 

Royal)  SA.: 

Lulua. 

04357... 

Konlnklljke  NedUoyd  N.V.: 

BlUltOTi. 

04369... 

Platsanl  Umltada  SA.: 

Maria  N. 

04564... 

Yamashlta  Shinnlhon  K.K.: 

Yusul  Mam. 

04636... 

Naviera  Salvadorena  S.A: 

Saa  Salvador. 

04826... 

Ithaca  Star  Shipping,  Ltd.: 

Stolt  Sakura. 

04829— 

Bright  Star  Steamship  Co.,  Inc.: 

Captain  John'. 

04846... 

Prime  Shipping  Corp. : 

Prime  Orion. 

04942... 

Miguel  Cla.  Nav.  S A. : 

Stolt  Prince. 

05033... 

Connecticut  Towing,  Inc.  &  Gas 

Town,  Inc. : 

New  Haven. 

EUeenT. 

05420... 

Euroshlp  Navigation  Co.  SA.: 

Eurodawn. 

03435... 

Beaver  Oil  Transport.  Ltd.: 

Beaver. 

05437... 

Dow  Chemical  Co.: 

K1"S-10. 

DC-50. 

05656... 

Ceylon  Shipping  Corp.,  Ltd.: 

Lanka  Rani. 

05752... 

J.  D.  Plerson,  Jr  ,  Plerson  Towing 

Corp.: 

Mutual  No.  2. 

05807... 

N.  V.  Schcepvaartbedrljf  "Gruno" 

Groningen: 

Marianne. 

06903... 

Odin  Navigation  Co.  S.A.: 

Hollyhock. 

05935-. 

Anaqua  Corp.  of  Panama: 

Anaqua. 

05963--. 

An  tares  Tanker  Corp.: 

An  tares. 

05970--. 

Toro  Transportation  Co.: 

Billy. 

06051... 

Franlcons  Compania  Naviera  S.A.: 

Pergamos. 

06197... 

Toledo     Compania    Naviera     S.A 

Panama: 

Lingestroom. 

06247 

Armatrice  Santa  Christina  S.P.A.: 

Carlo  Cameli. 

Ban  Glusto. 

06306 

Cathay     Trader     Steamship     Co.. 

Ltd.: 

Kingsland  Trader. 

1 

Oriental  Trader. 

Certi;lo«f« 

Mo.  Owner/ operator  and  vettels 

0«ai4 Pukumaru      Oyogyo      ytwMlilkf 


06361. 
06377- 
e«S97. 
06612. 


06877.. 

06061.. 
07002.. 


ruku  Ham  No.  18. 
Diana  Marine,  Inc.: 

Asia  Hnnter. 
EUx  Narlgatlon  Corp.: 

AnaataaiaK. 
Harmony  Transpfrt  Corp.,  jBCi 

Ocean  Harmony. 
Oswego  Latex  Carrier  Oocp.: 

CHd  Dominion  Stat*. 

Sunshine  State. 
Societe   Francaise   de    TVansport* 
Marltlmes-Parls: 

Beam. 
Union  Pair  Shipping  Co.,  Inc.: 

Grand  Apollo. 
Kabuahlkl      Kalsha      Tokushlma 
Siokai: 

Tamakl  Maru. 

By  the  Commission, 

Prancb  C.  Htnunnr, 

Secretary. 
[PR  Doc.73-16254  PUed  0-22-72:8:62  am] 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  K-77601 

DELMARVA  POWER  &  UGHT  CO. 

Notice  of  Proposed  Rate  Changes 

SEPTEmcK  19,  1972. 

Take  notice  that  aa  Septeml>er  1. 
1972,  Delmarva  Power  k  Light  Oo.  (Del- 
marva) ,  Delmarva  Power  l<  Light  Co.  of 
Maryland  (Delmarva-MarylazKl).  and 
Delmarva  Power  k  Li^t  Co.  of  Vh-ginia 
(DeUnarva- Virginia)  tendered  for  filing 
changes  in  their  electric  rate  schedules, 
as  follows: 

(1)  Delmarva — 

(a)  PPC  Electric  Tariff  Volume  No.  4 
(superseding  PPC  Electric  Tariff  Vol  time  No. 
2): 

(b)  Supplement  No.  2  to  Rate  Schedula 
PPC  No.  35; 

(c)  PPC  Electric  Tariff  Volimie  No.  5 
(superseding  PPC  Electric  Tariff  Volume  No. 
3): 

(2)  Delmarva-Maryland — 

(a)  PPC  Electric  Tariff  Volume  No.  4 
(superseding  FTC  Electric  Tariff  Volume  No. 

2); 

(b)  PPC  Electric  Tariff  Volume  No.  5 
(superseding  PPC  Electric  Tariff  Volume  No. 
3): 

(3)  Delmarva- Virginia — 

FPC  Electric  Tariff  Volume  No.  2  (super- 
seding  ^PC    Electric   Tariff   Volume   No.    1) 

Delmarva,  Delmarva-Maryland,  and 
Delmarva-Virginia  propose  to  make  these 
changes  effective  OctoSser  1,  1972. 

The  applicants  state  that  the  pro- 
posed changes  will  produce  $1,504,823 
additional  revenue  from  wholesale -for- 
resale  customers,  based  on  billings  for 
the  12  mcmths  ending  December  31, 1971. 

The  applicants  further  state  that  the 
proposed  rate  increase  is  necessitated  by 
their  program  of  capital  construction 
and  by  increased  operating  costs. 

Copies  of  the  applicant's  filing  were 
delivered  to  all  customers  to  which  Qie 
changes  are  applicable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  Q  Street 


NW  Washington.  DC  20426,  in  accord- 
ance with  !S  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
October  6,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  appUcation  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

I  Mahy  B.  Kidd, 

Actinfir  Secretary. 

IFR  Doc.72-16342  PUed  9-22-72:8:54  am] 


[Docket  No.  R-450;  Order  No.  456-8] 

STATE  OF  LOUISIANA  SEVERANCE 

TAX 

Increased   Rate   Filings 

SEPTfMBER   15,    1972. 

Order  waiving  certain  requirements  of 
the  regulations  with  respect  to  filing  rate 
schedule  supplements  relating  to  in- 
crease in  severance  tax  of  the  State  of 
Louisiana  and  establishing  procedures 
with  respect  to  such  filings. 

In  extraordinary  session,  the  State  of 
Louisiana  has  further  amended  its  sever- 
ance tax,  effective  September  1,  1972.' 
As  a  result,  many  producers  making  ju- 
risdictional sales  of  natural  gas  produced 
in  Louisiana  may  have  the  right  to  col- 
lect higher  rates.  In  such  circumstances, 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  thereunder  require 
that  any  such  proposed  Increased  rate 
be  filed  with  the  Commission." 

To  simplify  the  filing  of  such  pro- 
posed increased  rates,  the  Commission 
deems  it  proper  and  in  the  public  inter- 
est on  its  own  motion  to  waive  the  30- 
day-notice  period  otherwise  required  by 
section  4(d)  of  the  Natural  Gas  Act  (52 
Stat.  822;  15  U.S.C.  717c(d) )  and  !  154.94 
(b)  of  the  regulations  (18  CFR  154.94 
(b) ),  and  to  waive  the  requirements  of 
8  154.94(f)  of  the  regulations  (18  CFR 
154.94(f) )  with  respect  to  any  proposed 
change  in  rate  based  solely  upon  the 


•Orders  Noe.  456  and  466-A  pertained  to 
an  earlier  severance  tax  increase  enacted  by 
the  State  of  Louisiana  on  July  3,  1972,  which 
l>ecame  effective  Aug.  1,  1872.  The  amend- 
ment by  the  State  of  Louisiana  Involved  here 
provides  for  a  3.3-cent-per-Mcf  severance 
tax,  effective  Sept.  1,  1972,  in  iteu  of  the  tax 
In  effect  on  Aug.  1,  1972.  of  11.6  percent  of 
the  value  of  the  gas  or  2.3  cents  per  Mcf, 
whichever  Is  greater. 

!•  Any  small  producer,  having  been'  certi- 
fied as  such.  Is  exempt  fnxn  the  filing  pro- 
visions and  requirement*  of  this  order  for 
all  sales  made  under  such  small  producer 
certificates. 

^  In  view  of  the  early  effective  date  for  the 
tax  increase  and  the  recent  adoption  of 
purchased  gas  adjustment  clauses  for  pipe- 
lines, the  effective  date  provlslonB  of  section' 
4.2  of  the  UDC  settlement  proposal  In  Opin- 
ion No.  598  are  waived  -for  sales  from  South- 
ern Louisiana. 


NOTICES 

increase  in  the  Louisiana  severance  tax. 
Accordingly,  any  such  proposed  increase 
in  rate  may  be  filed  in  the  form  pre- 
scribed herein  and  if  the  filing  is  made 
on  or  before  October  16, 1972,  the  30-day- 
notice  period  will  be  waived  and  an 
effective  date  of  September  1,  1972,  will 
be  granted.'  In  the  event  a  filing  is  made 
after  October  16,  1972,  it  will  be  effective 
as  of  the  date  of  filing. 

Pursuant  to  this  Commission's  Opinion 
No.  598,  as  amended,  issued  July  16, 1971, 
in  Dockets  Nos.  AR61-2,  et  al.,  and  AR- 
69-1,  and  Opinion  No.  607,  as  amended, 
issued  October  29,  1971,  in  Dockets  Nos. 
AR67-1,  et  al.,  the  area  rates  prescribed 
in  said  opinions  for  the  Southern  (on- 
shore) and  Northern  Louisiana  Areas, 
respectively,  are  adjusted  upward  by 
87.5  percent  of  the  subject  increase  in 
severance  tax.  All  producers  making  sales 
in  the  Louisiana  taxing  jurisdiction  are 
therefore  entitled,  to  the  extent  con- 
tractually authorized  under  a  tax  reim- 
bursement provision  or  otherwise,  to  file 
increased  rates  up  to  the  new  ceilings  and 
such  filings  may  be  made  pursuant  to 
the  provisions  of  this  order  without  re- 
gard to  the  specific  tjrpe  of  contractual 
authorization  involved.  These  filings  will 
be  accepted,  wittiout  refund  obligation.' 

Finally,  we  shall  permit  pipelines  with 
purchased  gas  adjustment  clauses,  in- 
cluding those  which  may  become  effec- 
tive after  September  1,  1972,  to  accumu- 
late in  their  deferred  accounts  the  in- 
creased costs  relating  to  producer  filings 
made  pursuant  to  this  order  commencing 
with  the  effective  date  of  the  producer 
increases. 

The  Commission  finds: 

( 1 )  Good  cause  exists  and  it  is  appro- 
priate and  In  the  pubUc  interest  in  the 
administration  of  the  Natural  Gas  Act  to 
waive  the  30-day -notice  requirements  set 
forth  in  section  4(d)  of  the  Natural  Gas 
Act  (52  Stat.  822;  15  UjB.C.  717c(d)  and 
S  154.94(b)  of  the  Commission's  regula- 
tions thereimder  (18  CFR  154.94(b)  and 
to  waive  the  requirements  of  I  154.94(f) 
of  the  Commission's  regulations  ( 18  CFR 
154.94(f))  with  respect  to  the  filing,  as 
hereinafter  ordered,  of  any  appropriate 
supplement  reflecting  the  increase  in  the 
Louisiana  severance  tax. 

(2)  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  relieve  a  restriction  and  involve 
matters  of  Commission  practice  and  pro- 
cedure. The  notice,  hearing,  and  effective 
date  provisions  of  section  553  of  title  5 
of  the  United  States  Code  are  therefore 
inapplicable. 

The  Commission,  acting  pursuant  to 
authority  granted'  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
7.  and  16  thereof  (52  Stat.  822,  824,  830; 
56  Stat.  83,  84;  61  Stat.  459;  76  Stat.  72; 
15  U.S.C.  717c,  717f,  717o)  and  in  ac- 
cordance with  sections  552  and  553  of 
title  5  of  the  United  States  Code,  orders: 

(A)  Rate  schedule  changes  solely  re- 
flecting the  increase  in  the  Louisiana 


■  It  makes  no  difference  whether  a  filing  is 
permitted  under  the  tax  reimbursement  pro- 
vision or  some  other  pricing  provision'  in  a 
contract. 
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severance  tax  may  be  filed  in  the  follow- 
ing form: 

Pleld:    

Parish:    

Area:  No.  La.  D  So.  La.  Q 

1.  This  filing  Is  submitted  pursuant  to 
Commission  Order  No.  456-B  to  reflect  reim- 
bursement of  the  increase  In  the  Louisiana 
severance  tax  effective  September  1,  1972. 
levied  on  producers  of  natural  gas  and/or 
caslnghead  gas. 

2.  Such  relmbusement  is  provided  by  sec- 
tion   of  the  contract  dated 

between  and   ou 

file     with     the     Commission     and     desig- 
nated   PPC  Oas  Rate  Schedule 

No 

3.  A  copy  of  this  filing  was  served  on  the 
buyer  as  required  by  the  Commission's 
regulations  on 

4.  Comparison  of  rates  prior  to  and  sub- 
sequent to  such  change  in  rate  (cents  per 
Mcf  at   15.025  p£.iA.)  : 

Total  price  Tax  Total  price 

before  reimburaement  after 

inoreaae  increase  increase 


Sales  for   12  months  ending   : 

Mcf 

D  Total  prices  shown  are  subject  to  B.t.u. 

adjustment. 
D  Total    prices    shown    reflect    B.t.u.    ad- 
justment,    baaed     on     B.t.u.     content 

of: 

FUlng  party:   

Address:  

Signed:  

(B)  The  30  day  notice  period  other- 
wise required  by  section  4(d)  of  the  Nat- 
ural Gas  Act  (52  Stat.  822;  15  U.S.C. 
717c(d) )  and  8  154.94(b)  of  the  regula- 
tions (18  CFR  154.&4(b)),  and  the  re- 
quirements of  S  154.94(f)  of  the  regula- 
tions (18  CFk  154.94(f) )  are  waived  with 
respect  to  those  filings  permitted  by  or- 
dering paragraph  <A)  above. 

(C)  Any  increased  rate  filing  solely 
refiecting  the  increase  in  Louisiana  sev- 
erance tax  which  does  not  exceed  the 
applicable  higher  ceiling  authorised  un- 
der either  Opinion  No.  598  or  607,  as 
amended,  as  a  result  of  said  tax  increase 
shall  be  accepted,  without  refund  obli- 
gation, effective  as  of  September  1,  1972. 
if  the  filing  Ls  made  on  or  before  Octo- 
ber 16,  1972,  and  as  of  the  date  of  filing 
if  the  filing  is  made  subsequent  thereto. 

(D)  Pipeline  companies  with  pur- 
chased gas  adjustment  clauses,  includ- 
ing those  which  may  become  efleative 
after  September  1,  1972,  may  accumulate 
in  their  deferred  accounts  the  increased 
costs  relating  to  producer  filings  made 
pursuant  to  this  order  commencing  with 
the  effective  date  of  the  producer  in- 
creases. 

(E)  This  order  shall  be  effective  upon 
issuance. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  RECiSTca. 

By  the  Commission. 

iSEAt]  Mart  B.  Kiod, 

Acting  Secretary. 

|FRDoc.72-16171  PUed  9-22-72:8:46  am] 
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[Docket  No.  CP73-42] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

September  14,  1972. 

Take  notice  that  on  August  11,  1972, 
United  Gas  Pipe  Line  Co.  (United) ,  1500 
Southwest  Tower.  Houston,  Tex.  77002, 
and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco).  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  In  Docket  No. 
CP73-42  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
certain  natural  gas  facilities  and  the  ex- 
change of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
the  public  inspection. 

AfipUcants  seek  authorization  to  ex- 
change natural  gas  pursuant  to  an  agree- 
ment whereby  Transco  will  deliver  or 
cause  to  be  delivered  for  United's  ac- 
count at  the  tailgate  of  Continental  Oil 
Co.'s  Egan  Plant,  Arcadia  Parish,  La.,  up 
to  5,100  Mcf  of  natural  gas  per  day.  Ap- 
plicants state  that  United  will  return 
contemporaneously,  eqiial  volumes  of 
natural  gas  to  Transco  at  any  mutually 
agreeable  authorized  exchange  point  be- 
tween the  two  companies.  AppUcants 
state  that  no  construction  will  be  neces- 
sary to  carry  out  the  exchange. 

Applicants  indicate  that  the  exchange 
is  designed  to  enable  United  to  make  de- 
liveries to  Trunkllne  Gas  Co.  (Trunk- 
line)  at  the  tailgate  of  Continental's 
Egan  plant  pursuant  to  a  transporta- 
tion agreement  between  United  and 
Trunkllne  dated  October  11,  1971,  as 
amended  June  13, 1972. 

Applicants  state  that  pursuant  to  the 
original  agreement  United  received  au- 
thorization from  the  Commission  to 
transport  natural  gas  for  Transco  to  the 
tailgate  of  Humble  Oil  &  Refining  Co.'s 
Garden  City  plant  In  St.  Mary  Parish, 
La.,  on  April   17,   1972,  in  Docket  No. 

CP72-192   (48  FPC )    and  that  the 

agreement  was  subsequently  amended 
because  United  was  unable  to  make  the 
necessary  arrangements  to  deliver  the 
required  volumes  to  the  Garden  City 
plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9,  1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  tak- 
en but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16201  Filed  9-22-72:8:46  am} 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
current  economic  policy  directive  issued 
at  its  meeting  held  on  Jime  19-20.  1972.* 

The  Information  reviewed  at  this  meeting. 
Including  recent  data  for  such  measures  of 
business  activity  as  Industrial  production, 
employment,  and  retaU  sales,  suggests  that 
real  output  of  goods  and  services  Is  growing 
at  a  faster  rate  In  the  current  quarter  than 
In  the  two  preceding  quarters,  but  the  un- 
employment rate  remains  high.  In  May 
wholesale  prices  of  farm  and  food  products 
advanced  appreciably — after  having  changed 
little  In  April — and  the  rise  In  prices  of 
mdustrlal  commodities  remained  substan- 
tial. The  most  recent  data  suggest  some  mod- 
eration In  the  pace  of  advance  in  wage 
rates.  The  U.S.  balance  of  payments  has 
been  In  surplus  In  recent  weeks  on  both  the 
official  settlements  basis  and  the  net  liquidity 
basis.  In  April,  however,  the  excess  of  mer- 
chandise imports  over  exports  was  even 
larger  than  in  February  and  March.  Some 
strains  have  developted  In  international  fi- 
nancial markets  recently.  Involving  Euro- 
pean currencies. 

Growth  In  the  narrowly  defined  money 
stock  slowed  further  In  May,  while  growth 
in  the  broadly  defined  money  stock  stepped 
up  somewhat  as  Inflows  of  consumer-type 
time  and  savings  deposits  to  banks  expanded 
considerably:  over  the  April-May  period, 
growth  in  both  measures  of  the  money 
stock  was  well  below  the  high  rates  in  the 
first  quarter  of  the  year.  The  outstanding 
volume  of  large-denomination  CD's  Increased 
substantially  further  in  May,  and  expansion 
in  the  bank  credit  proxy  remained  rapid.  In 


recent  weeks,  market  Interest  rates  have  con- 
tinued to  fluctuate  in  a  narrow  range. 

In  light  of  the  foregoing  develc^ments.  It 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions 
conducive  to  sustainable  real  economic 
growth  and  increased  employment,  abate- 
ment of  inflationary  pressvu-es,  and  attain- 
ment of  reasonable  equilibrium  In  the  coun- 
try's balance  of  payments. 

To  Implement  this  policy,  while  taking 
account  of  possible  Treasury  financing  and 
developments  in  capital  markets,  the  Com- 
mittee seeks  to  achieve  bank  reserve  and 
money  market  conditions  that  *U1  support 
moderate  growth  in  the  monetary  aggregates 
over  the  months  ahead. 

Subsequent  to  this  meeting,  on  July  6, 
1972,  Committee  members  voted  to 
amend  this  current  economic  policy  di- 
rective by  adding  a  reference  to  inter- 
national developmenst  in  the  final  para- 
graph. As  amended,  that  paragraph  read 
as  follows: 

To  Implement  this  policy,  while  taking 
account  of  possible  Treasury  financing,  de- 
velopments In  capital  markets,  and  Interna- 
tional developments,  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market  con- 
ditions that  wlU  support  moderate  growth 
In  monetary  aggregates  o\^er  the  months 
ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  September  13.  1972. 

Murray  Altmann, 
Assistant  Secretary. 
(FR  Doc.72-16206  Filed  9-22-72:8:46  am] 


ARVCO,  INC. 

Order  Denying  Application  To  Remain 
a  Bank  Holding  Company  and  To 
Retain  Shares  of  Bank 

Arvco.  Inc..  Arvada,  Colo.,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  remain  a 
bank  holding  company  through  the  re- 
tention of  53.065  percent  of  the  voting 
shares  of  Arvada  State  Bank,  Arvada, 
Colo. 

Notice  of  receipt  of  the  application, 
a£Fordlng  opportunity  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  set  forth 
in  the  Board's  Statement'  of  this  date. 
Applicant  is  directed  to  take  appropriate 
measures  to  effect  a  divestiture  of  con- 
trol of  Arvada  State  Bank.  Arvada,  Colo. 
Applicant  is  further  directed  to  report  on 
the  progress  made  toward  said  divesti- 
tiire  to  the  Federal  Reserve  Bank  of 


>  The  record  of  policy  actions  of  the  Com- 
mittee for  the  meeting  of  June  19-20,  1073, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561. 


I  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Bo«rd 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 
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Kansas  City  not  later  than  2  months 
from  the  effective  date  of  this  order. 

By  order  of  the  Board  of  Governors.* 
effective  September  14. 1972. 

[SEAL]  Tynak  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-16202  FUed  9-22-72:8:46  am) 


FIRST    aiY    BANCORPORATION    OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas. 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U5.C.  1842(a)  (3).)  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Executive  National  Bank.  Houston.  Tex. 
(Bank) ,  a  proposed  new  bank. 

Notice  of  the  i4>pUcation.  affordinK  op- 
portunity for  interested  persotu  to  sub- 
mit comments  and  views,  has  beoi  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  tiie  api^caUcxi  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  sectioa  3(c)  of  the  Act  (12 
U.S.C.  1824(c)). 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  about  $1.5  billiiHi. 
representing  approxlTnafcely  4.9  percent 
of  the  deposits  in  aMnmeroial  banks  in 
Texa£.*  Api^cant  presently  operates  four 
of  these  banks  in  the  Hoaston  market 
and  controls  atxmt  19  percent  at  that 
area's  deposits.*  However,  since  Bank  Is  a 
proposed  new  bank,  its  acquisition  by 
Applicant  would  not  initially  add  to  the 
latter's  control  of  banking  resources  in 
the  Houston  area,  nor  would  any  exist- 
ing competition  be  eliminated.  Moreover. 
given  the  nature  of  the  Houston  market, 
including  the  size  of  the  market,  its 
prospects  for  growth,  and  the  number  of 
banks  in  the  market,  significant  future 
competition  should  not  be  adveraely  af- 
fected by  consummation  of  the  pn^xised 
acquisition.  Two  banks,  neither  of  which 
is  a  member  of  a  bank  holding  company, 
are  located  witiiin  Bank's  propoeed  serv- 
ice area.  The  Board  concludes  that  con- 
summation of  the  transaction  will  not 
have  a  significantly  adverse  effect  on 
competition. 

The  financial  and  managerial  re- 
sources and  futiue  prospects  of  Appli- 
cant and  its  subsidiary  banks  are  gener- 
ally satisfactory  and  consistent  with  ap- 
provsd  of  the  application.  Bank  has  no 
financial  or  operating  history.  However, 
under  Applicant's  management  Bank's 
prospects  ai>pear  favorable.  Considera- 
tions rriating  to  the  convenimce  and 
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needs  of  the  community  to  be  served  lend 
some  weight  to  s«>proval  of  the  applica- 
tion, since  the  service  area  of  Bank 
should  benefit  from  an  additional 
source  of  services.  The  Board  finds  that 
the  proposed  acquisition  is  in  the  public 
interest  and  should  be  apfMX)ved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  trsoisaction  shall  not 
be  consimMnated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  monUis 
after  the  effective  date  of  this  order,  and 
(c)  Executive  Naticmal  Bank,  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  effective 
date  of  this  order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Gtovemors.* 
effective  September  14,  1972. 

(sealI  Tywaw  Smtth. 

Secretary  of  the  Board. 

[FR  Doc.72-16203  Filed  »-22-72;8:46  am] 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  MltcheU,  dimmer, 
Sheehan.  and  Bucher.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Daane. 

'  Banking  data  are  as  of  Dec.  SI,  1971. 

•The  Houston  mjrtet  is  approximated  by 
the  Houston  Standard  Metropolitan  Statisti- 
cal Area. 


PROVIDENT  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
John  P.  Mogwire  A  Co.,  Inc 

Provident  National  Corp.,  Philadel- 
phia, Pa.,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  imder  section  4(c)  (8) 
of  the  Act  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y.  to  acquire  all  of 
the  voting  shares  of  John  P.  Maguire  <i 
Co..  Inc.  (Maguire).  New  York,  N.Y.. 
a  company  that  engages  in  the  activities 
of  factoring  and  related  commercial 
financing,  including  conditional  sales 
financing.  Such  activities  have  been  de- 
termined by  the  Board  to  be  closely  re- 
lated  to  the  business  of  banking  (12  CFR 
225.4(a)(1)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  PJl.  13218) .  The  time  for  filing  com- 
ments and  views  htus  expired,  and  none 
have  been  timely  received. 

Applicant's  subsidiary  bank.  Provident 
National  Bank,  Philadelphia.  Pa. 
(Bank),  lias  total  deposits  of  $1,045  bil- 
lion and  is  the  fifth  largest  coounercial 
bank  in  the  city  of  Philadelphia,  con- 
trtdling  3.3  percent  of  deposits  in  that 
area.'  Maguire  was  acquired  by  Bank 
on  October  29,  1971,  in  a  transaction 
approved  by  the  Comptroller  of  the  Cur- 
rency and,  accordingly,  became  an  in- 
direct subsidiary  of  Applicant  pursuant 
to  section  4(c)  (5)  of  the  Bank  Holding 
Company  Act.  The  pitqposed  transaction 
would  transfer  direct  ownership  of  Ma- 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Daajie,  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Governor  lAtchell. 

>  Deposit  data  are  as  of  Dec.  31,  1*71. 
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gture  from  Bank  to  Apidicant,  which 
would  change  Magiiire's  operating  au- 
thority from  section  4(c)  (5)  to  section 
4<c)(8), 

Under  section  4(c)  (5)  Maguire  Is  not 
authorized  to  conduct  a  full  service  fac- 
toring business  at  locations  other  than 
those  at  which  Bank  is  authorized  to 
engage  in  business,  but  rather  is  subject 
to  the  "loan  production"  restriction  in- 
herent  in  such  authority  (12  CPU 
250.141).  The  Board  believes  that  when 
a  bank  holding  company  indirectiy  ac- 
quires a  nonbanking  company  through 
a  subsidiary  bank,  pursuant  to  section 
4(c)  (5),  and  subsequenUy  applies  to  the 
Board  to  acquire  direct  ownership  of 
such  nonbanking  company  and  operate 
it  pursuant  to  XXxe  broader  authority  of 
section  4(c)(8),  the  Board  must  con- 
sider the  transaction  as  if  the  nonbank- 
ing company  was  being  acquired  initially 
from  an  independent  third  party.  Ac- 
cordingly, in  such  circumstances  the 
Board  must  find  that  neither  the  origi- 
nal acquisition  of  the  nonbanking  com- 
pany nor  the  Board's  approval  of  the 
section  4(c)  (8)  application  would  result 
in  an  undue  conoentraUon  of  resources, 
decreased,  or  unfair  competition,  con- 
flicts of  interest,  or  unsound  banking 
practices. 

Maguire  is  primarily  an  old-line  fac- 
toring company  whose  ciistomers  are 
predominantly  in  the  garment  and  car- 
pet industries.  Maguire  also  makes  loans 
to  clients  secured  by  accounts  receivable 
and  engages  in  conditional  sales  financ- 
ing of  equipment.  Maguire  has  a  factor- 
ing volume  of  approximately  $625  mil- 
lion, derived  primarily  from  the  New 
England  States.  New  York,  North  Car- 
olina, and  Oklahoma.  On  a  national 
basis,  Maguire  ranks  ninth  of  29  factor- 
ing compcmies  with  4.7  percent  of  total 
commercial  factored  volume. 

Prior  to  the  acquisition  of  Maguire  by 
Bank,  no  subsidiary  of  Applicant  had 
ever  engaged  in  factoring.  Bank  or  Ap- 
plicant might  have  entered  the  factor- 
ing industry  de  novo;  however,  the  level 
of  risk  in  the  industry  and  the  need  for 
highly  speciallaed  factoring  skills  made 
such  entry  unlikely.  Although  some  loans 
made  by  Bank  might  be  considered  com- 
petitive with  loans  and  advances  made 
by  Maguire,  the  majority  of  Maguire's 
accounts  originate  in  areas  wtiere  Bank 
has  few  or  no  customers  and  the  loans 
Bank  derives  from  those  areas  is  small  in 
proportion  to  its  total  loan  portfolio.  On 
the  basis  of  the  record  the  Board  finds 
that  ttie  proposed  acquisition  of  Maguire 
by  Applicant  would  not  have  any  signifi- 
cant adverse  effect  on  either  existing  or 
potential  competition  in  Vat  factoring 
or  coounercial  finance  businesses. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  acquisition 
of  Maguire  would  lead  to  an  undue  con- 
centration of  resources,  conflict  of  in- 
terest or  unsound  banking  practices.  Al- 
though it  is  imlikely  that  the  transac- 
tion will  produce  any  significant  new 
benefits  to  the  public,  the  Board  noted 
ttiat  Maguire  has  been  able  to  obtain 
funds  more  easily  and  at  lower  rates 
since  its  acquisition  by  Bank.  Such  gains 
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in  eflSciency  are  consistent  with  the  pub- 
lic Interest  considerations  the  Board 
must  consider  under  section  4(c)  (8). 

If  this  transaction  is  approved  by  the 
Board,  Banlc's  ownership  of  Magxiire's 
shares  will  be  distributed  to  Applicant 
through  a  dividend  in  kind.  Although 
this  would  have  the  effect  of  reducing 
Bank's  equity  capital  significantly,  the 
Board  noted  that  subsequent  to  the  filing 
of  this  application.  Bank  sold  $21  million 
in  capital  notes  in  order,  among  other 
reasons,  to  replace  the  sinticipated  loss  of 
capital  funds  represented  by  Bank's 
ownership  of  Magiiire.  Accordingly,  the 
transaction  will  not  cause  Bank's  over- 
all capital  position  to  fall  below  accept- 
able levels. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  luder 
section  4(c)  (8)  are  consistent  with  ap- 
proval. Accordingly,  the  application  Is 
hereby  approved.  This  determination  is 
subject  to  the  conditions  set  forth  in 
8  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  September  14,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-16204  FUed  9-22-72:8:46  am] 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
First  Bank  of  Deltona,  Deltona,  Fla. 
(Deltona  Bank) . 

Notice  of  receipt  of  the  application, 
affording  opportunity  for  interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)), 

Applicant  controls  15  banks  with  ag- 
gregate deposits  of  $1.17  billion,  repre- 
senting 7.21  percent  of  the  total  com- 
mercial bank  deposits  held  by  Florida 
banks,  and  is  the  second  largest  banking 
organization  in  the  State.  (All  banking 


*  Voting  for  this  action :  Chairman  Bums 
and  Oovernors  Robertson,  Daane,  Brimmer, 
Sbeehan,  and  Bucher.  Absent  and  not  vot- 
ing: Governor  Mitchell. 
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data  are  as  of  December  31,  1971,  and 
reflect  acquisitions  and  formations  ap- 
proved thixHigh  August  31,  1972.)  The 
acquisition  of  Deltona  Bank  ($10.6  mil- 
lion deposits)  would  Increase  applicant's 
share  of  State  deposits  by  0.07  percent- 
age points,  and  would  not  significantly 
increase  the  concentration  of  banking 
resources  on  a  local  or  statewide  basis. 

Deltona  Bank  holds  9.64  percent  of 
the  area  deposits  as  the  smallest  of  the 
five  banks  located  in  the  West  Volusia 
banking  market  in  central  Florida.  Two 
of  the  competing  banks  are  subsidiaries 
of  Florida's  second  and  third  largest 
bank  holding  comi>anies.  It  appears  that 
consummation  of  the  proposed  aflfiliation 
would  not  adversely  affect  the  other  area 
banks. 

Applicant's  closest  subsidiary  banking 
o£Bce  and  DelUma  Bank  are  30  miles 
apart.  No  significant  present  competi- 
tion exists  between  any  of  applicant's 
present  banking  ofiQces  and  Deltona 
Bank.  In  view  of  the  wide  separation  of 
the  banlLs,  the  presence  of  numerous  in- 
tervening banldng  offices,  and  Florida's 
restrictive  branching  laws.  It  also  aft- 
pears  that  no  significant  potential  com- 
petition would  be  eliminated  by  appli- 
cant's proposed  acquisition.  Competitive 
considerations  are,  therefore,  consistent 
with  approval  of  the  application. 

Applicant  has  completed  a  financial 
review  of  its  system  and  has  formulated 
plans  to  Increase  the  capital  of  its  pres- 
ent subsidiaries  and  also  Delt<Mia  Bank. 
Upon  the  completion  of  this  improve- 
ment program,  each  of  these  bctnks  will 
have  adequate  capital.  In  view  of  the 
proposed  capital  Improvements,  the  fi- 
nancial condition  of  applicant  and  its 
group  of  banks  is  deemed  to  be  generally 
satisfacory.  The  financial  condition  of 
Deltona  Bank  is  also  considered  to  be 
generally  satisfactory  in  view  of  ap- 
plicant's commitment  to  increase  its 
capital.  AppUcant,  its  banks,  smd  the 
proposed  subsidiary  have  capable  man- 
agements and  their  prospects  appear 
favorable.  Banking  factors  are  consistent 
with  approval  of  the  application. 

The  major  banking  needs  of  the  area 
are  presently  served  by  local  banking 
ofSces.  However,  no  trust  services  are 
presently  available  in  the  town  of  Del- 
tona, and  applicant's  assistance  in  estab-^ 
Ushing  a  trust  department  at  Deltona 
Bank  will  serve  the  convenience  and 
need  for  such  services  In  this  retirement 
community.  Applicant  will  also  improve 
and  exi>and  the  bank's  services  presently 
offered  and  Enable  it  to  compete  on  a 
more  equal  bsisis  with  the  four  larger 
area  banks.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
and  lend  some  support  toward  approval 
of  the  application.  It  Is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 


after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  September  14,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-16206  FUed  9-22-73:6:46  am] 


PRICE  COMMISSION 

I  Notice  35] 

COMMUNITY  HEALTH  SERVICE 
AGENCIES 

Exception  to  Annual  Aggregate  Price 
Increase  Limitation 

The  Price  Commission  has  determined 
that  the  2.5  percent  annual  aggregate 
price  Increase  limitation  of  5  300.19  of 
the  Commission's  regtdations  achieves 
certain  Inequitable  results  when  applied 
to  the  operating  requirements  of  certain 
commimity  health  service  organlzaticms 
and  is  creating  a  severe  financial  hard- 
ship on  those  organizations.  Community 
health  service  agencies,  comprising  visit- 
ing nurse  associations  and  home  health 
agencies,  are  generally  nonprofit  orga- 
nizations subsidized  in  part  by  charitable 
contributions,  which  generally  have  been 
declining,  and  direct  50  percent  or  more 
of  their  services  to  Medicare,  Medicaid 
and  other  intermediary  pay  patients.  The 
Price  Commission's  2.5  percent  limita- 
tion en  annual  aggregate  price  increases 
applicable  to  these  commimity  agencies 
has  not  permitted  rate  adjustments  to 
refiect  low-wage  adjustments  and  wage 
increases  in  the  5. 5 -percent  range  for 
these  high  labor  Intensive  operations.  As 
a  result,  many  of  these  nonlnstitutional 
providers  are  operating  at  a  loss  or  low 
revenue  margin  consistently  below  the 
target  profit  margins  established  in 
S  300.32  for  low  profit  service  organiza- 
tions other  than  health  providers. 

Therefore,  pursuant  to  §  300.127  of  the 
Commission's  regulations,  the  Price 
Commission  hereby  authorizes  visiting 
nurse  associations  and  home  health 
agencies  to  increase  aggregate  prices  on 
a  weighted  average  basis,  not  exceeding 
5.0  percent  per  year,  to  refiect  increases 
in  allowable  costs  incurred  since  the  last 
price  increase,  or  incurred  after  Janu- 
ary 1,  1971,  whichever  was  later,  and 
which  are  continuing  to  be  incurred,  re- 
duced to  refiect  productivity  gains,  and 
only  to  the  extent  that  the  increased 
prices  do  not — 

(1)  In  the  case  of  a  nonprofit  organi- 
zation, result  in  an  increase  in  net  reve- 
nues ( after  deducting  operating  expenses 
and  depreciation)  as  a  percentage  of 
total  revenues,  over  that  prevailing  dur- 
ing the  base  period;  and 


^Voting  for  tbl«  action:  Chairman  Burns 
and  Oovernors  Robertson,  Daane,  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Goremor  MitcheU. 
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(2)  In  the  case  of  any  other  organiza- 
tion, result  In  an  Increase  tax  its  profit 
m&rgin  over  that  prevailing  during  the 
base  period. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 21,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

(FR  Doc.72-16374  Filed  9-23-72:8:64  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  500-1] 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

Seftembek  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  ia  required  in 
the  pubUc  Interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem- 
ber 26, 1972. 

By  the  Commission. 

[sealI  Ronald  F.  Hunt, 

Secretary. 

(FR  I3oc.72-162a9  FUed  9-22-72:8:48  am] 
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BLYTH    &    CO.,    INC.,    AND    PAINE, 
WEBBER,  JACKSON  A  CURTIS,  INC. 

Notice   of   Filing   of  Application   for 
.  Exemption 

SEPTXiDn  18,  1972. 
Notice  is  hereby  given  that  Blsrth  ti  Co., 
Inc.,  14  WaU  Street,  New  York,  NY 
10005,  and  Paine,  Webber,  Jackson  tt 
Curtis,  Inc.  (Applicants) ,  140  Broadway, 
New  York,  NY  10005,  proposed  repre- 
sentatives of  a  group  of  underwriters  to 
be  formed  in  ccainecticxi  with  a  proposed 
initial  public  offering  of  shares  of  the 
common  stock  of  INA  Income  and  Con- 
vertible Fund  (Fund),  a  registered 
closed-end  investment  company,  have 
filed  an  appllcatlcm,  pursuant  to  secticn 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act) ,  for  an  order  exempting  Ap- 
plicants from  sectim  30(f)  of  the  Act 
with  respect  to  their  transactions  inci- 
dental to  the  distribution  of  Fund's 
shares.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  bdow. 


NOTICES 

Section  30(f)  of  the  Act  provides,  in 
part,  that  every  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  which  a  registered 
closed-end  company  is  the  issuer,  shall, 
in  respect  of  his  transactions  in  any 
securities  of  such  company  be  subject  to 
the  same  duties  and  liabilities  as  those 
imposed  by  section  16  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
upon  certain  beneficial  owners,  directors, 
and  officers  In  respect  of  their  transac- 
tions in  cerwiln  equity  securities. 

Section  16(a)  of  the  Exchange  Act  re- 
quires insiders  to  file  reports  of  their 
holdings  and  changes  In  their  holdings 
and  section  16(b)  makes  such  insiders 
Uable  for  short-term  trading  profits. 

Shares  of  the  Fund  are  to  be  purchased 
by  the  underwriters,  pursuant  to  an 
Underwriting  Agreement  to  be  entered 
into  by  the  imderwriters  represented  by 
Applicants  and  the  Fund. 

In  addition  to  purchases  from  the  Fimd 
and  sales  to  customers,  there  may  be  the 
usual  transactions  of  purchases  or  sales 
Incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over  allotments  or  other  short  positions 
created  In  connection  with  such  distribu- 
tion, and  sales  of  shares  purchased  in 
stabilization. 

The  participants  in  the  imderwritlng 
syndicate  and  the  size  of  their  participa- 
tion have  not  yet  been  determined.  It  is 
possible,  however,  that  the  imderwritlng 
commitments  of  one  or  more  of  the 
underwriters.  Including  the  Applicants, 
will  exceed  10  percent  of  the  aggregate 
number  of  shares  of  the  Fund's  common 
stock  outstanding  after  the  purchase  of 
several  imderwriters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
completion  of  the  initial  public  offering 
or  at  some  interim  time,  thereby  caus- 
ing such  underwriters  to  become  subject, 
by  reason  of  section  30(f)  of  the  Act,  to 
the  same  duties  and  liabilities  as  those 
imposed  by  section  16  of  the  Exchange 
Act.  As  a  result,  such  underwriters  would 
become  subject  to  the  filing  require- 
ments of  section  16(a)  of  the  Exchange 
Act  and,  upon  any  other  purchases  and 
sales  hi  connection  with  the  distribution 
as  Indicated  below,  subject  to  the  liabili- 
ties imposed  by  section  16(b)  of  the  Ex- 
change Act. 

It  is  represented  that  the  purpose  of 
the  purchase  of  the  shares  of  the  Fund 
by  the  underwriters  will  be  for  resale  in 
connection  with  the  initial  distribution 
of  the  shares  and  that,  therefore,  the 
purchases  and  sales  will  be  transactions 
effected  in  connection  with  a  dlstribuUcm 
of  a  block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2  under  the  Ex- 
change Act  which  exempts  certain  trans- 
actions in  connecticn  with  a  distribution 
of  securities  from  the  operation  of  sec- 
tion 16(b)  thereof. 

However,  Rule  16b-2(a)  (3)  imder  the 
Exchange  Act  requires  that  the  aggre- 
gate participation  of  persons  not  within 
the  purview  of  section  16(b)  of  the  Ex- 
change Act  be  at  least  equal  to  the  par- 
ticipation of  persons  receiving  the  ex- 
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emption  under  Rule  16b-2.  Since  the 
underwriters  who,  pursuant  to  the 
Underwriting  Agreement,  will  purchase 
more  than  10  percoit  of  the  shares  of 
the  Fund,  may  be  obligated  to  purchase 
more  thsm  50  percent  of  the  shares  of 
the  Fund  being  offered,  it  is  possible  that 
one  or  more  of  such  underwriters,  includ- 
ing Applicants,  may  therefore,  not  be  ex- 
empted by  the  operation  of  Rule  16b-2 
from  the  duties  and  liabilities  imposed 
by  secti(Hi  16(b).  Moreover,  Rule  16b-2 
will  not  exempt  the  underwriters  subject" 
to  secticm  30(f)  from  the  provisions  of 
section  16(a). 

Applicants  state  that  there  is  no  "in- 
sider information"  in  existence  with  re- 
spect to  the  Fund  since  the  P\md,  prior 
to  the  initial  distribution  of  the  shares, 
will  have  no  assets  (other  than  cash)  or 
business  of  any  sort,  and  all  material 
information  will  be  set  forth  in  the  pro- 
spectus Incorporated  in  the  registration 
statement. 

Applicants  si4}init  that  the  requested 
exemption  from  the  provisions  of  section 
30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protectim  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cants further  contend  that  the  transac- 
ticm  sought  to  be  exempted  cannot  be 
used  for  the  offending  practices  which 
section  16  of  the  Exchange  Act  is  in- 
tended to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  i4>pli- 
cation,  may  conditionally  or  uncondi- 
tionally exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 13,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  tuicompanled  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  ct^y  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously vdth  the  request.  At  any 
time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  awUcation  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
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upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[PRDoc.72-16217  Piled  9-22-72;8:47  am] 


[File  No.  500-1)  • 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Company,  being 
traded  otherwise  than  oa  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  natiorml  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 19,  1972,  through  September  28, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-16230  Piled  9-22-72;8:48  am) 


COLUMBIA  GAS  SYSTEM,  INC.,  AND 
COLUMBIA  GAS  OF  WEST  VIRGINIA, 
INC. 

[70-5240] 

Notice  of  Request  for  Auttiorization  of 
Surety  Bond  for  Subsidiary  Company 

September  18, 1972. 

Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System.  Inc.  (Columbia),  a 
registered  holding  company,  and  its  gas 
utility  subsidiary.  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  of  West  Vir- 
ginia) ,  20  Montchanin  Road,  Wilming- 
ton, DE  19807,  have  filed  a  declaration 
with  this  Commission  piu-suant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  12(b)  of 
the  Act  and  Rule  45  promulgated  there- 
under as  applicable  to  the  following  pro- 
posed transaction.  All  Interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Columbia  requests  authorization  to  act 
as  siirety  on  a  bond,  in  the  principal 
amount  of  $2  million,  to  the  West  Vir- 
ginia Public  Service  Commission  <PSC) ; 
the  PSC  having,  by  order  of  August  17, 
1972.  In  its  Case  No.  7437,  required  that 


NOTICES 

a  bond  in  that  amount  be  given  it  l>efore 
Columbia  of  West  Virginia  might  collect, 
subject  to  refund,  certain  Increased  in- 
terim rates. 

Columbia,  by  letter  of  August  28.  1972, 
notified  this  Commission  pursuant  to  the 
emergency  provisions  of  Rule  45(b)  (3) 
that  it  had  executed  such  bond  <Hi  Au- 
gust 23,  1972,  and  indicated  it  would  file 
a  declaration  in  regard  thereto.  Colum- 
bia will  not  charge  Columbia  of  West 
Virginia  interest  or  other  fees  in  connec- 
tion therewith;  Columbia  states  that  it 
executed  the  surety  JOond  itself  to  effect 
subsantial  savings  through  avoidance 
of  a  bond  premium. 

Any  refimd  which  may  ultimately  be 
required  in  conjunction  with  the  in- 
creased rates,  which  are  ciurently  being 
collected,  will  be  made  by  Columbia  of 
West  Virginia  from  its  general  corporate 
funds  in  the  ordinary  course  of  business. 
It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction,  except  that 
the  PSC  must  accept  the  bond  for  filing 
as  a  condition  of  its  effectiveness. 

The  fees  and  expenses  which  will  be 
Incurred  by  Columbia  and  Columbia  of 
West  Virginia  are  estimated  to  be  $1,150 
and  $1,450,  respectively;  these  fees  in- 
clude certain  services  provided  at  cost  by 
Colimibia  Gas  System  Service  Corp.,  » 
wholly-owned  subsidiary  of  Columbia. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 6,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  aflBdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  amended,  may  be  permitted  to 
become  effective  as  provided  In  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regxilation,  pursuant  to  dele- 
gated authority. 

[sealI  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-ie216  PUed  9-22-72:8:47  am) 


(PUe  No.  500-1) 

CRESCENT  GENERAL  CORP. 
Order  Suspending  Trading 

September  15, 1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  t>eing  traded  on 
the  Intermountain  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  secu- 
rities of  Crescent  General  Corp.  laeing 
traded  otherwise  than  on  a  national  se- 
curities exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  17,  1972, 
through  September  26, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-16231  Piled  9-22-72;8:48  am) 


[Pile  No.  2-13523;  22-21761 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

September  14, 1972. 

Notice  is  hereby  given  that  El  Paso 
Natural  Gas  Co.  (the  Company)  has  filed 
an  application  pursuant  to  clause  (11)  of 
section  310(b)  (1)  of  the  Trust  Indenture 
Act  of  1939  (the  Act)  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
First  National  City  Bank  imder  three 
Indentures  of  the  Company,  dated  as  of 
August  1,  1968  ("the  1968  Indenture"), 
as  of  June  1.  1970  ("1970  Indenture"), 
and  as  of  June  1,  1972  ("1972  Inden- 
ture") ,  none  of  which  has  been  qualified 
under  the  Act,  and  the  trusteeship  by 
First  National  City  Bank  imder  an  in- 
denture dated  as  of  September  12,  1957 
("1957  Indenture"),  which  was  hereto- 
fore qualified  under  the  Act,  Is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  First  National 
City  Bank  from  acting  as  Trustee  under 
the  1968,  1970,  and  1972  Indentures  and 
under  the  1957  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection   (1)    of  such  section 


provides,  in  effect,  with  certain  excepH 
tions,  that  a  trustee  under  a  qualified  In- 
denture shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 
under  another  Indenture  under  which 
any  other  securities  of  the  same  Issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  this  provi- 
sion another  Indenture  \inder  which 
other  securities  of  the  Issuer  are  out- 
standing. If  the  issuer  shall  have  sus- 
tamed  the  burden  of  proving,  on  applica- 
tion to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  qualified  Indenture 
and  such  other  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  Interest 
as  to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  Investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  said  indentures. 

The  Oomi>any  alleges  that: 

1.  It  has  outstanding 

(a)  $29,494,100  principal  amount  of  its 
5 14  percent  Convertible  Debentures  due 
September  1,  1977,  under  an  indenture 
between  the  Company  and  City  Bank 
Farmers  Trust  Co.  (which  was  converted 
into  a  national  banking  association 
named  First  National  City  Trust  Co.), 
Trustee  ("1957  Indenture").  The  1957 
Indenture  has  been  qualified  tmder  the 
Act; 

(b)  $20,200,000  principal  sonount  of 
its  5  Vb  percent  Sinking  Fund  Debentures 
due  November  1,  1975,  under  an  Inden- 
ture dated  as  of  May  1, 1958,  between  the 
Company  and  First  National  City  Bank, 
Trustee  ("1958  Indenture").  The  1958 
Indenture  has  not  been  qualified  imder 
the  Act; 

(c)  $22,175,000  principal  amoimt  of 
Its  5%  percent  Sinking  Fund  Debentures 
due  May  1,  1979,  under  an  indenture 
dated  as  of  May  1,  1959,  between  the 
Company  and  First  National  City  Bank, 
Trustee  ("1959  Indenture").  The  1959 
Indenture  has  not  been  qualified  imder 
the  Act; 

(d)  $34  million  principal  amount  of 
its  5  V4  percent  Sinking  Fund  Debraitures 
due  April  1,  1984,  under  an  indenture 
dated  as  of  April  1,  1964,  between  the 
Company  and  First  National  City  Bank, 
Trustee  ("1964  Indenture").  The  1964 
Indenture  has  not  been  qualified  under 
the  Act; 

(e)  $71  million  principal  amount  of  its 
7%  percent  Sinking  Fund  Debentures 
due  August  1,  1988,  under  an  indenture 
dated  as  of  August  1,  1968,  between  the 
Company  and  First  National  City  Bank, 
Trustee  ("1968  Indenture").  The  1968 
Indenture  has  not  been  qualified  under 
the  Act; 

(f )  $74,500,000  principal  amount  of  its 
10 1/4  percent  Sinking  Fund  Debentures 
due  June  1,  1990,  under  an  indenture 
dated  as  of  June  1.  1970.  between  the 
Comi}any  and  F^rst  National  City  Bank. 
Trustee  ("1970  Indenture").  "Hie  1970 
Indenture  has  not  been  qualified  under 
the  Act;  and 

(g)  $95  million  principal  amount  of 
its  8^4  percent  Sinking  Fund  Deboitures 
due  June  1.  1992.  under  an  Indenture 
dated  as  of  June  1,  1972,  between  the 


NOTICES 

Comjmny  and  First  National  City  Bank. 
Trustee  ("1972  Indenture").  The  1972 
Indenture  has  not  been  qualified  under 
the  Act. 

2.  At  the  close  of  business  on  Janu- 
ary 15,  1963,  First  National  City  Trust 
Co.  was  merged  with  First  NaU(Mial  City 
Bank.  By  virtue  of  said  merger  First  Na- 
tional City  Bank  became  successor 
Trustee  under  the  1957  Indenture. 

3.  Pursuant  to  the  Company's  appli- 
cation ("1963  Application")  therefor, 
the  Commission  issued  its  order,  dated 
April  8,  1963,  granting  said  1963  Appli- 
cation and  finding  that  the  trusteeship 
of  First  National  City  Bank  under  the 
1957  Indenture  and  the  1958  and  1959 
Indentures  Is  not  so  likely  to  Involve  a 
material  conflict  of  toiterest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  Investors  to  disqualify 
said  Bank  from  acting  as  trustee  under 
any  of  said  Indentures. 

4.  The  Company  has  issued  an  out- 
standing $34  million  principal  amount 
of  its  51/4  percent  Sinking  Fund  Deben- 
tures due  April  1,  1984.  under  an  In- 
denture date  as  of  April  1,  1964  (the 
"1964  Indenture")  between  the  Company 
and  First  National  City  Bank,  Trustee. 
The  1964  Indenture  was  not  qualified 
under  the  Trust  Indenture  Act  of  1939. 
I»ursuant  to  the  Company's  application 
("1964  Application"),  the  Commission 
Issued  its  Order,  dated  May  11,  1964. 
granting  said  1964  Application  and  find- 
ing that  the  trusteeship  of  First  National 
City  Bank  under  the  1957  Indenture  and 
imder  the  1964  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  Investors 
to  disqualify  said  Bank  from  acting  as 
trustee  thereunder.  Since  the  issuance 
of  said  order.  First  National  City  Bank 
has  continued  to  act  as  Trustee  under 
the  1957.  1958,  1959,  and  1964  Indentures. 

5.  The  1957,  1958,  1959,  1964,  1968, 
1970,  and  1972  Indentures  are  wholly 
unsecured. 

6.  The  differences  in  the  provisions  of 
the  1957  Indenture  and  the  1968,  1970, 
and  1972  Indentures  are  unlikely  to  cause 
any  conflict  of  Interest  between  the  re- 
spective trusteeships  of  First  National 
City  Bank  under  the  said  Indentures. 

7.  The  Company  waives  notice  of 
hearing,  and  waives  hearing,  in  connec- 
tion with  the  matter. 

8.  All  securities  issued  under  the  In- 
dentures of  the  Company  referred  to 
above  will  rank  equally. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  stsserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  In  ^he  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington,  DC  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 10,  1972,  request  in  vtrriting  that  a 
hearing  be  held  oa  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  law 
or  fact  ndsed  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
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Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
At  any  time  after  said  date,  the  Com- 
mission may  issue  an  order  granting  the 
application,  upon  such  terms  and  con- 
dlticms  as  the  CcHnmission  may  deem 
necessary  or  appropriate  In  the  pubUc 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the  Com- 
mission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

■Secretarv. 

[PR  I50C.72-16225  Filed  6-22-72; 8: 48  am) 
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FIRST  CHICAGO  GROWTH  FUND 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

September  19, 1972. 

Notice  is  hereby  given  that  First 
Chicago  Growth  F^md  (Applicant),  1 
First  National  Plaza,  Chicago,  HI.  60670, 
an  open-end.  diversified,  management 
Investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  Investment 
company.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  sum- 
marized below. 

On  September  4,  1969.  Applicant  filed 
a  notification  of  registration  on  Form 
N-8A  pursuant  to  section  8(a)  of  the 
Act.  On  January  6.  1970,  Applicant  filed 
a  registration  statement  on  Form 
N-8B-1  pursuant  to  section  8(b)  of  the 
Act  and  a  reglstraticm  statement  on 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933  (1933  Act).  Applicant's  1933  Act 
registration  never  became  effective." 

On  April  5,  1971,  the  Supreme  Court 
of  the  United  States  announced  its  de- 
cision in  certain  litigation  and  held  that 
the  operation  of  a  commingled  account, 
as  contemplated  by  Applicant,  would  be 
illegal  under  certain  provisions  of  the 
Federal  banking  laws.  By  resolution 
adopted  on  May  25,  1971,  Applicant's 
board  terminated  Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  Investment  company  has 
ceasedHo  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  the  reg^tratlon 
of  such  company  shall  cease  to  be  In 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Oc- 
tober 16,  1972,  at  5:30   p.m..  submit  to 


I  The  Commission's  flies  disclose  the'  regis- 
tration statement  was  ordered  withdrawn  on 
June  30,  1971. 
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the  Commission  In  wiiUns  a  request  for  a 
hearing  on  the  matter  accomparded  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
reg\ilations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


[SEAL] 


Ronald  P.  Hunt, 

Secretary. 


|PR  Dck;.72-16266,  Filed  &-22-72;8:51   am] 


[FUe  No.  500-1) 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem- 
ber 26, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.72-ie232  PUed  9-22-72:8:48  am] 


NOTICES 

[813-3117] 
HALSEY,   STUART  ft   CO.,   INC.,   AND 
PAINE,     WEBBER,     JACKSON     ft 
CURTIS,  INC. 
Notice  of  Filing  of  Application 
September  15.  1972. 

In  the  matter  of  Halsey,  Stuart  &  Co., 
Inc.,  123  South  La  Salle  Street.  Post 
Office  Box  759,  Chicago,  IL  60690,  and 
Paine.  Webber,  Jackson  &  Curtis,  Inc., 
140  Broadway,  New  York,  NY  10005. 

Notice  is  hereby  given  that  Paine,  Web- 
ber, Jackson  ti  Curtis,  Inc..  and  Halsey, 
Stuart  &  Co.,  Inc.  (Applicants) ,  prospec- 
tive representatives  of  a  group  of  under- 
writers of  a  proposed  offering  of  shares 
of  Lincoln  National  Direct  Placement 
F\md,  Inc.  (Fund),  a  registered  closed- 
end  investment  company,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicants 
and  their  coimderwriters  from  section 
30 (f>  of  the  Act  in  respect  of  their  trans- 
actions incidental  to  the  distiibution  of 
the  Fund's  shares.  All  interested  persons 
are  refeiTed  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  svunmarized  below. 

Shares  of  the  Fund  are  to  be  purchased 
by  the  underwriters  pursuant  to  an 
underwriting  agreement  to  be  entered 
into  between  the  Fund  and  the  under- 
writers represented  by  Applicants.  It  is 
intended  that  upon  the  effective  date 
of  the  Fund's  registration  statement 
under  the  Securities  Act  of  1933,  the 
Fund's  shares  will  be  sold  to  the  public. 

It  is  quite  possible  that  Applicants  and 
one  or  more  other  memliers  of  the  under- 
writing group  may  each  acquire,  in  ac- 
cordance with  the  provisions  of  the  tm- 
derwriting  agreement,  more  than  10  per- 
cent of  the  Fund's  common  stock  which 
will  be  outstanding  at  the  time  of  the 
closing  of  the  initial  public  offering  of 
the  shares. 

Since  section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  outstanding  se- 
curities of  the  Fund  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec- 
tion 16  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  such  under- 
writer or  underwriters  would  become 
subject  to  the  filing  requirements  of  sec- 
tion 16(a)  of  the  Exchsuige  Act  and,  upon 
resale  of  the  shares  purchased  by  them 
to  their  customers,  subject  to  the  obliga- 
tions imposed  by  section  16(b)  of  the 
Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act  ex- 
empts certain  transactions  in  connection 
with  a  distribution  of  securities  from  the 
operation  of  section  16(b)  of  the  Ex- 
change Act.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  initial  distribu- 


tion of  shares  of  the  Fund.  The  pur- 
chases and  sales  will  thus  be  transac- 
tions effected  in  connection  with  a  dis- 
tribution of  a  substantial  block  of  se- 
curities within  the  purpose  and  spirit 
of  Rule  16b-2. 

It  is  possible,  however,  that  Applicants 
and  certain  of  its  counderwriters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  in 
paragraph  (a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
participation  of  persons  receiving  the 
exemption  imder  Rule  16b-2.  It  is  possi- 
ble that  one  or  more  of  the  underwriters 
who,  pursuant  to  the  underwriting  agree- 
ment, will  purchase  more  than  10  xjer- 
cent  of  the  shares  of  the  Fund,  may  l>e 
obligated  to  purchase  more  than  50  per- 
cent of  such  shares  being  offered  pursu- 
ant to  the  imderwriting  agreement. 

In  addition  to  purchases  from  the 
Fund  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchase  or 
sale  Incident  to  a  distribution  such  as 
stabiMzing  purchases,  purchases  to  cover 
over-allotments  and  sales  of  shares  pur- 
chased in  stabilization. 

Apphcants  state  that  although  an 
officer  of  one  of  the  Applicants  is  a 
director  of  the  Fund,  there  is  no  possi- 
bility of  using  inside  information  in 
existence,  since  the  Fund,  prior  to  the 
initial  distribution,  will  have  virtually  no 
assets  or  business  of  any  sort. 

Applicants  thus  submit  that  the  re- 
quested exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  9.  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  c(«jy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an  at- 
torney at  law  by  certificate)  shall  \)e  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of  the  applicatipn  herein  may  be  is- 
sued by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upcwi 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  COTtimission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered 
will  receive  notice  of  further  devel(«J- 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investmjent  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.72-16224  Piled  »-22-72;8:48  am) 


I  (812-32071 

INVESTORS  MUTUAL,  INC.,  ET  AL. 

Notice   of  Application   for  an   Order 
Exempting  Applicants 

September  18,  1972. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.,  Investors  Stock  Fund,  Inc., 
Investors  Selective  Fund,  Inc.,  Investors 
Variable  Payment  Fund,  Inc..  IDS  New 
Dimension  Fund,  Inc.,  IDS  Progressive 
Fund,  Inc.,  and  IDS  Growth  Fund,  Inc. 
(Pvmds),  all  of  which  are  open-end  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
and  Investors  Diversified  Services,  Inc. 
(IDS) ,  Funds'  principal  underwriter 
(hereinafter  collectively  called  "Appli- 
cants"), 800  Investors  Building,  Minne- 
apolis, Minn.  55402,  have  filed  an  applica- 
tion pxirsuant  to  section  6(c)  of  the  Act 
for  an  order  exempting  Applicants  from 
section  22(d)  of  the  Act.  All  Interested 
persons  are  referred  to  the  application, 
as  amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds 
a  one-time  privilege  to  reinstate  their  ac- 
count by  repurchasing  shares  at  net  as- 
set value  without  a  sales  charge  in  the 
shares  of  the  Fund  redeemed.  Notice  of 
this  prcHx>6ed  privilege  will  be  given  In 
writing  probably  by  a  statement  inserted 
along  with  the  redempti<ni  check  for- 
warded to  the  shareholder.  The  prospec- 
tus of  each  of  the  Funds  will  also  discuss 
the  reinstatement  privilege.  Tb  be  effec- 
tive, a  written  order  from  such  eligible 
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perswvs  of  the  exercise  of  the  privilege 
must  be  received  or  postmarked  within  15 
days  after  the  date  the  request  for  re- 
demption was  received.  The  reinstate- 
ment will  be  made  at  the  net  asset  value 
per  share  next  determined  after  the 
receipt  of  the  order. 

Applicants  assert  that  the  prc^x)sed 
privilege  permits  no  opportimities  for 
abuse  since  once  the  eligible  person  has 
exercised  his  privilege  in  any  of  the 
Fimds,  the  privilege  will  not  thereafter 
be  available  to  him  upon  redemption  of 
his  shares  in  that  or  any  of  the  other 
Funds.  Moreover,  Applicant  states  that 
the  time  period  in  which  a  shareholder 
will  have  possession  of  any  redemption 
moneys,  if  the  reinstatemait  privilege  is 
to  be  exercised,  will  be  limited  in  that 
several  days  will  be  required  for  mailing 
purposes. 

Applicsuits  state  that  no  compensation 
of  any  Idnd  will  be  paid  to  any  dealer  or 
salesman  in  connection  with  the  piu*- 
chase  of  shares  pursuant  to  exercise  of 
the  privilege.  Applicants  contend  that 
the  proposed  privilege  is  to  permit  a 
shareholder  who  has  made  a  hasty  or 
uninformed  decision  an  oppwrtimlty  to 
reinstate  his  investmait  without  paying 
a  sales  charge. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provlsic«is  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 13,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  iif- 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciulties  and  E:xchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  over  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  tmder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
vel<H>inents  in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Company  Regiilation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-16218  Piled  »-22-72;8:47  am) 


[812-3157] 

JOHN  HANCOCK  MUTUAL  LIFE  IN- 
SURANCE  CO.  AND  JOHN  HAN- 
COCK VARIABLE  ACCOUNT  A 

Notice  of  Application  for  Exemption 

September  18.  1972. 

Notice  is  hereby  given  that  John  Han- 
cock Mutual  Life  Insurance  Co.  (John 
Hancock)  and  John  Hsincock  Variable 
Account  A  (Account  A)  (herein  collec- 
tively called  "Apphcants")  Hancock 
Place,  Boston,  Mass.  02117,  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  exemption,  to  the 
extent  noted  below,  from  the  provisions 
of  section  22(d)  of  the  Act.  John  Han- 
cock established  Accoimt  A  pursuant  to 
section  132G  of  Chapter  175  of  the  Mas- 
sachusetts General  Laws,  as  amended,  to 
afford  a  medium  for  equity  investments 
for  variable  annuity  contracts  issued  by 
John  Hancock  in  connection  with  certain 
tax  qualified  pension,  profit-sharing  and 
annuity  purchase  plans.  Account  A  is  an 
open-end  diversified  investment  company 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  vrtth  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  summarized  below. 

Variable  annuity  contracts  offered  for 
sale  by  John  Hancock  in  connection  with 
tax  qualified  plans  may  be  either  Single 
Payment  Immediate  or  Deferred  Con- 
tracts (Contracts)  of  Periodic  Paj-ment 
Deferred  Contracts.  Under  the  Contracts, 
John  Hancock  makes  deductions  from 
purchase  payments  for  sales  and  admin- 
istrative expenses  based  on  the  amount 
of  the  purchase  payment  and,  in  the 
case  of  Deferred  Contracts,  a  charge  for 
the  minimvun  death  benefit.  The  maxi- 
mum deduction  from  the  purchase  pay- 
ment for  sales  expenses  is  5  percent  under 
the  Contracts.  The  administrative  ex- 
pense deduction  is  $75  plus  a  maximum 
of  2  percent  of  the  purchase  payment. 
The  deduction  imder  the  Single  Paj-ment 
Deferred  Contract  for  the  minimum 
death  benefit  is  0.5  percent  of  the  pur- 
chase payment.  The  minimum  payment 
for  purchase  of  a  Contract  is  $5,000. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  imderwriter  shall  sell 
any  redeemable  security  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  This  section 
has  been  construed  to  prohibit  variaticms 
in  the  sales  load  except  on  a  imiform 
basis. 

Exemption  Is  requested  from  the  re- 
quirements of  sectlOTi  22(d)  of  the  Act  to 
enable  John  Hancock  to  permit  headers 
of  fixed-dollar  Insurance  pedicles  and 
annuity  contracts  (herein  called  "fixed 
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dollar  policies")  issued  by  John  Hancock 
in  connection  with  tax-qualifled  plans  to 
apply  amounts  payable  under  such  fixed- 
dollar  policies  (in  the  form  of  maturity 
benefits,  cash  surrender  values,  sums  due 
under  optional  methods  of  settlement  and 
the  like)  to  the  purchase  of  the  Con- 
tracts without  any  deductions  from  the 
purchase  payment  represented  by  such 
proceeds  for  sales  expenses  or  for  the 
fixed  $75  administrative  expense  charge. 
The  minimum  payment  for  the  purchase 
of  a  Single  Payment  Deferred  Contract 
through  the  application  of  fixed-dollar 
policy  proceeds  is  to  be  $500. 

Apphcants  assert  that  purchasers  of 
the  Contracts  applying  the  insurance 
and  annuity  proceeds  of  fixed-dollar  pol- 
icies issued  in  connection  with  John  Han- 
cock's conventional  life  insurance 
business  will  have  already  Incurred  a 
charge  for  sales  expenses  larger  than  the 
sales  expense  deductions  applicable  to 
payments  under  the  Contracts.  In  fur- 
ther support  of  the  requested  exemption. 
Applicants  state  that  the  grant  of  the 
requested  exemption  will  not  disrupt  the 
orderly  distribution  of  redeemable  secu- 
rities since  cSiannels  conventionally  used 
in  the  distribution  of  such  securities  are 
not  generally  available  for  the  distribu- 
tion of  the  Contracts.  Moreover,  It  is  as- 
serted by  the  Applicants,  that  because 
of  the  characteristics  of  the  Contracts, 
it  is  not  possible  for  a  secondary  market 
to  develop. 

Section  6<c)  authorizes  the  Commis- 
sion conditionally  or  unconditionally  to 
exempt  any  person,  security  or  transac- 
tion or  any  class  or  classes  of  persons, 
securities  or  transactions  from  the  pro- 
visions of  the  Act  or  any  rule  or  regu- 
lation thereimder,  if  and  to  the  extent 
that  such  exemption  is  necessai-y  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  10,  1972,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  upon  the  basis  of  the  in- 
formation stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
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upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regiilation,  pur- 
suant to  delegated  authority. 

[sEALl  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-16219  FUed  9-22-72;8:47  am] 


|PUe  No.  50O-11 
LDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  LDS  Dental  Supplies.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

/(  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  18.  1972  through  September 
27.  1972. 

By  the  Commission. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72  16233  FUed  9-22-72;8:48  am) 
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MANEQUITY  GROWTH  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  that  Company  has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  18,  1972. 

Notice  is  hereby  given  that  ManEqulty 
Growth  Fund  (ManEqulty),  a  Delaware 
corporation,  280  Columbine  Street.  Den- 
ver, CO  80206,  registered  under  the  In- 
vestment Company  Act  of  1940  (Act)  as 
a  diversified  open-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8*f)  of  the  Act  for  an  order 
declaring  that  it  has  ceased  to  be  a  regis- 
tered investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

ManEqulty  filed  a  notification  of  reg- 
istration on  Form  N-8A  under  the  Act 
on  January  13,  1972,  and  simultaneously 
therewith  filed  a  registration  statement 
on  Form  S-5  (Pile  No.  2-42842)  under 
the  Securities  Act  of  1933  for  the  offer 
and  sale  of  10  million  shares  of  stock. 

Subsequently  it  filed  a  request  with  the 
Conmilssion  for  the  withdrawal  of  the 


latter  statement.  (The  Commission  by 
order  dated  August  15,  1972,  permitted 
said  registration  statement  to  be  with- 
drawn.) llie  request  for  withdrawal  was 
made  because  ManEqulty  does  not  pres- 
ently intend  to  m^ke  a  public  offering. 

The  application  states  that  Man- 
Equity's  only  shareholder  is  Manufac- 
turers Life  Insurance  Co. ;  that  there  are 
no  public  shareholders  and  that  Man- 
Equity's  assets  consist  of  cash  and  a 
U.S.  Treasury  bill. 

Section  3<b)  (3)  excepts  from  the  defi- 
nition of  Investment  company  any  Is- 
suer all  the  outstanding  securities  of 
which  are  owned  by  a  company  excepted 
from  the  definition  of  Investment  com- 
pany by  section  3cb)(l). 

Section  3(b)  (1)  excepts  from  the  defi- 
nition of  investment  company  any  is- 
suer primarily  engaged,  directly  or 
through  wholly  owned  subsidiaries.  In  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  In  securities. 

Section  8<f)  of  the  Act  provides  that 
whenever  the  Commission,  upon  appli- 
cation, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 13,  1972.  at  5:30  p.m.,  submit  to  the 
CommLssion  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  resison  for  such  request  and  the 
Issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he  b» 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from 
the  EKjint  of  mailing)  upon  ManEqulty 
at  the  address  stated  above.  Proof  of 
such  service  (by  aflBdavit  or  In  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contempKjraneously  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[SEALl  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-16220  FUed  9-22-72; 8:47  am] 
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METROPOLITAN   EDISON   CO. 

Notice  of  Proposed  Istu*  and  Sale  of 
Debentures  at  Competitivo  Bidding 

Septekber  15,  1972. 
Notice  Is  hereby  given  that  Metro- 
IX)litan  Edison  Co.  (Met-Ed) .  2800  Potts- 
ville  Pike,  Mulilenberg  Township.  Berks 
County,  PA  19605.  an  electric  utility  sub- 
sidiary company  of  Gieneral  Public 
Utilities  Corp.  (GPU),  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  which  Is 
simimarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Met-Ed  proposes  to  issue  and  sell  for 
cash,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $53  million  prin- 
cipal amount  of  unsecured  debentures 
to  be  dated  October  1,  1972,  and  to  ma- 
ture October  1, 1997.  The  Interest  rate  to 
be  borne  by  the  debentures  (which  shall 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  plus  accrued  Interest  from 
October  1.  1972  to  date  of  delivery,  to  be 
paid  to  Met-Ed  (which  shall  be  not  less 
than  100  percent  and  not  more  than 
1023/4  percent  of  the  principal  amount 
of  the  debentures)  will  be  determined  by 
competitive  bidding.  The  debentures  will 
be  issued  imder  an  indenture  dated  as  of 
June  1,  1965,  between  Met-Ed  and  the 
Marine  Midland  Trust  Co.  of  New  York 
(now  Marine  Midland  Bank — ^New 
York),  Trustee,  as  supplemented  by  a 
First  Supplemental  Indenture,  dated  Oc- 
tober 1.  1967.  and  a  proposed  Second  Sup- 
plemental Indenture  to  be  dated  as  of 
October  1,  1972,  which  includes  a  pro- 
hibition until  October  1, 1977,  against  re- 
funding the  issue  with  or  in  anticipation 
of  proceeds  from  borrowings  at  a  lower 
effective  Interest  cost.  The  proceeds  from 
the  sale  of  the  debentures  will  be  used 
to  pay  Met-Ed's  short-term  bank  loans, 
$50  million  of  which  are  expected  to  be 
outstanding  at  the  date  of  sale  of  such 
securities,  and  for  purposes  of  Met-Ed's 
1972  construction  program  or  to  reim- 
burse Met-Ed's  treasury  for  expenditures 
therefrom  for  such  construction  program. 
Any  premium  resdized  from  the  sale  of 
the  debentures  will  be  used  for  financing 
the  business  of  Met-Ed,  Including  the 
payment  of  the  expenses  of  this  financ- 
ing. The  1972  construction  program  Is 
estimated  to  cost  $148,500,000  part  of 
which  is  to  be  financed  by  the  sale  of 
the  debentures,  by  f  imds  generated  inter- 
nally and  by  capital  contributions  from 
GPU  aggregating  $8,500,000. 

The  fees  and  expenses  of  the  proposed 
Issue  and  sale  of  the  debentures  are  esti- 
mated at  $115,000,  and  include  legal  fees 
of  $30,000  and  accounting  fees  of  $7,600. 
The  fees  and  disbursements  of  coimsel 
for  the  imderwriters,  to  be  paid  by  the 
successful  bidders,  will  be  supplied  by 
amendment.  It  Is  stated  that  the  Peim- 
sylvanla  Public  Utilities  Commission  haa 
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jurisdiction  over  the  proposed  issue  and 
sale  of  the  debentures.  It  Is  furUier 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Conunission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 6,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retarj'.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commi-ssion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  ad%'lce  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Htmr, 

Secretary. 

(FR  Doc.72-16223  Piled  9  22-72:8:48  ami 
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NELSON   FUND,   INC. 
Notice  of  Filing  of  Application 

September  18, 1972. 

Notice  is  hereby  given  that  Nelson 
Fund,  Inc.  (Applicant),  345  Park  Ave- 
nue, New  York,  NY  10022,  an  open-end, 
nondiversified  management  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  has  filed  an  ap- 
plication for  an  order  pursuant  to  section 
6(c)  of  the  Act  declaring  that  Mr.  Roy 
L.  Reierson  shall  not  be  deemed  an  Inter- 
ested person  of  Applicant  as  that  term  is 
defined  under  section  2(a)  (19)  of  the 
Act  solely  by  reason  of  his  status  as  a 
Director  of  The  Guardian  Life  Insurance 
Co.  of  America  (Guardian).  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Mr.  Reierson,  a  director  of  Applicant. 
Is  a  director  of  Guardian,  a  life  Insurance 
company  which  has  a  wholly  owned  sub- 
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sidiary,  Glicoa  Associates,  Inc.  (Glicoa), 
which  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934. 

Applicant  states  that  Mr.  Reierson  is 
not  a  director  or  officer  of  Glicoa  axid 
has  no  direct  dealings  with  It.  The  ma- 
jority of  Glioca's  business  Involves  the 
distribution  and  sale  of  shares  of  invest- 
ment companies.  Applicant  is  a  no-load 
investment  company  the  shares  of  which 
are  not  distributed  or  sold  thi-ough 
Glicoa.  Only  a  small  fraction  of  Glicoa 's 
business  involves  transactions  in  the 
over-the-counter  market,  none  of  which 
have  ever  involved  Applicant,  Applicant's 
investment  adviser,  or  Mr.  Reierson.  In 
addition,  since  Glicoa  Ls  not  a  member  of 
any  securities  exchange  and  not  a  ]mn- 
cipal  market-maker  in  the  securities  of 
any  issuer,  and  since  Applicant's  stated 
policy  is  to  effect  portfolio  transactions 
with  exchange  members  or  prtocipal 
market-makers  absent  unusual  circum- 
stances, Applicant  will  not  effect  transac- 
tions through  Glicoa  In  the  future  and 
has  imdertaken  not  to  do  so. 

Section  2<a>  (19)  of  the  Act,  in  perti- 
nent part,  defines  an  interested  person 
of  an  Investment  company  as  any  broker 
or  dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  defines  an  affiliated 
person  of  another  person  to  Include  any 
director  or  employee  of  such  other 
person. 

Section  6(c)  of  the  Act  provides  tliat 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  m- 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  asserts  that  Mr.  Reierson 
should  not  be  deemed  an  "interested 
person"  of  Applicant  because  his  affilia- 
tion with  Guardian  does  not  and  will 
not  Impair  his  independence  in  acting 
on  behalf  of  Applicant  and  Its  stock- 
holders, and  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(c). 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Oc- 
tober 10,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  WTiting  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
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as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  such  application,  unless  an  order  for 
hearing  upon  such  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regoilation.  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-:6221  FUed  9-22-72;8:47  am]     . 


[611-1498;  811-1610] 

PITTSBURGH  COKE  &  CHEMICAL  CO. 
AND  NEVILLE  ISLAND  CO. 

Filing  of  Application  for  Order  Declar- 
ing that  Registered  Investment 
Companies  Have  Ceased  To  Be  In- 
vestment Companies 

Septeuber  18,  1072. 

In  the  matter  of  Pittsburgh  Coke  & 
Chemical  Co.,  603  Goldsborough  Build- 
ing, Wilmington,  Del.  19801,  and  The  Ne- 
ville Island  Co..  603  Goldsborough  Build- 
ing, Wilmington,  Del.  19801. 

Notice  is  hereby  given  that  The  Hill- 
man  Co.  (Hillman) ,  a  Pennsylvania  cor- 
poration, has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Investment 
Company  Act  of  1940  (Act)  on  behalf  of 
Pittsburgh  Coke  b  Chemical  Co.  (Pitts- 
burgh Coke)  and  the  Neville  Island  Co. 
(Neville)  each  a  registered  closed  end, 
nondiversified  investment  company.  The 
application  requests  an  order  of  the 
Commission  declaring  that  Pittsburgh 
Coke  and  Neville  have  ceased  to  be  in- 
vestment companies  &s  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below. 

Pittsburgh  Coke  registered  as  a  closed 
end,  nondiversified  investment  company 
under  the  Act  on  May  2,  1967. 

The  application  states  that  on  June  30. 
1972,  Wilmington  Secxiritles,  Inc.  (Wil- 
mington), the  then  owner  of  715,004 
shares  (approximately  96  percent)  of  the 
742,893  Issued  and  outstanding  shares 
of  common  stock  of  Pittsburgh  Coke, 
merged  Pittsburgh  Coke  into  Wilming- 
ton by  action  of  Wilmington's  board  of 
directors  under  section  253  of  the  Gen- 
eral Corporation  Law  of  the  State  of 
Delaware.  The  application  also  states 
that  as  a  result  of  such  merger  Wilming- 
ton assumed  all  the  liabilities  and  ac- 
quired 8dl  of  the  assets  of  Pittsburgh 
Coke;  that  the  corporate  existence  of 
Pittsburgh  Coke  ceased;  and  that  the 
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common  stock  of  Pittsburgh  Coke  was 
cancelled  and  the  stockholders  of  Pitts- 
burgh Coke,  other  than  Wilmington,  be- 
came entitled  to  receive  payment  of 
$151.90  in  cash  for  each  of  their  respec- 
tive shares  of  Pittsburgh  Coke  common 
stock  upon  surrender  of  such  shares  to 
Wilmington.  The  application  states  that 
on  Jime  30, 1972,  Wilmington  Trust  Com- 
pany (Trust  Company),  as  agent  for 
Wilmington,  mailed  a  notice  to  the  com- 
mon stockholders  of  Pittsburgh  Coke  in- 
forming them  of  their  rights  to  receive 
such  payment  and  of  the  instructions 
to  be  followed  in  surrendering  such 
shares  to  Trust  Company,  as  agent,  for 
payment.  In  addition,  the  application 
states  that  on  July  3,  1972,  WUmington 
deposited  $4,236,339.10  with  Tnast  Com- 
pany to  be  held  by  Trust  Company  In 
trust  in  a  special  account  for  the  sole 
benefit  of,  and  to  be  paid  solely  to,  the 
respective  common  stockholders  of  Pltts- 
biu-gh  Coke  (other  thtui  Wilmington) 
upon  surrender  of  their  shares.  The  ap- 
plication shows  that  at  August  31.  1972, 
24,079  shares  of  Pittsburgh  Coke  com- 
mon stock  had  been  surrendered  for 
payment  and  that  a  total  of  3,810  such 
shares  had  not  been  so  surrendered. 

Neville  registered  as  a  closed  end,  non- 
diversified  investment  company  imder 
the  Act  on  May  23,  1968. 

The  application  states  that  until  con- 
summation of  the  merger  of  Pittsburgh 
Coke  into  WUmington,  all  of  the  out- 
standing capital  stock  of  Neville  was 
owned  by  Pittsburgh  Coke,  and  that  Wil- 
mington acciuired  all  of  the  issued  and 
outstanding  capital  stock  of  Neville  as 
a  result  of  the  merger  of  Pittsburgh  Coke 
into  Wilmington. 

The  application  also  states  that  all  of 
the  outstanding  securities  of  Neville  are 
owned  by  Wilmington ;  and  that  all  of  the 
outstanding  securities  of  Wilmington  are 
owned  by  Hillman:  and  that  all  of  the 
outstanding  securities  of  Hillman  are 
held  beneficially  by  less  than  25  persons. 
The  application  also  states  that  no  pub- 
lic offering  of  the  seciu-ities  of  Hillman, 
Wilmington,  or  Neville  is  currently  being 
made  and  that  there  are  no  plans  to 
make  a  public  offering  of  any  securities 
of  such  companies. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securi- 
ties. This  section  also  provides,  that  for 
the  purpose  of  this  exception,  "bene- 
ficial ownership  by  a  company  shall  be 
deemed  to  be  beneficial  ownership  of  one 
person;  except  that.  If  such  company 
owns  10  percentimi  or  more  of  the  out- 
standing voting  securities  of  the  issuer, 
the  beneficial  owTiership  shall  be  deemed 
to  be  that  of  the  holders  of  such  com- 
pany's outstanding  securities  (other 
than  short-term  paper)." 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Comtmis- 
sion,  upon  application  finds  that  a  regis- 
tered investment  company  has  ceased  to 


be  an  investment  company,  it  shaU  so 
declare  by  order,  and  upon  the  taking  ef- 
fect of  such  order  the  registration  of 
such  company  shall  cease. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
13,  1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Pitts- 
burgh Coke  and  Neville  at  the  address 
stated  above.  Pr(X)f  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

Pot  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretarv. 

[FR  Doc.72-16222  FUed  9-22-72:8:48  am] 


[PUo  No.  600-11 

TOPPER  CORP. 

Order  Suspending  Trading 

September  15, 1972. 

The  common  st(x;k,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 


suspended,  this  order  to  be  effective  for 
the  period  September  16,  197."?,  through 
September  25, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-ie234  Filed  9-22-72;8:49  am] 

I  IFUe  No.  600-1] 

I     TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

September  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other  secu- 
rites  of  Trans-East  Air,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  17,  1972,  through  Septem- 
ber 26, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretarv. 
[FR  Doc.72-16236  FUed  »-22-72;8:49  am  J 
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WELLINGTON  FUND,  INC.  ET  AL. 

I    Notice  of  Application 

September  18,  1972. 

In  the  matter  of  Wellington  Fund, 
Inc.,  Windsor  Fund,  Inc.,  Ivest  Fund, 
Inc.,  Wellesley  Income  Fund,  W.  L. 
Morgan  Growth  Fund,  Explorer  Fund., 
Inc.,  Trustees'  Equity  Fund,  Inc., 
Technlvest  Fund,  Wellington  Manage- 
ment Co.,  1630  Locust  Street,  Philadel- 
phia, PA  19103. 

Notice  is  hereby  given  that  Wellington 
Fund,  Inc.,  Windsor  Fund,  Inc.,  Ivest 
Pund,  Inc.,  Wellesley  Income  P\md,  W.  L. 
Morgan  Growth  Fund,  Explorer  Fund, 
Inc.,  Trustees'  Equity  Fund,  Inc.,  and 
Technlvest  Pund  (collectively  the 
Funds) ,  all  of  which  are  open-end  diver- 
sified management  Investment  com- 
panies registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  and  Welling- 
ton Management  Co.  (WMC),  the  prin- 
cipal underwriter  for  each  of  the  Funds, 
(hereinafter  collectively  called  Appli- 
cants) have  filed  an  application  pursu- 
ant to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicants  from  section 
22(d)  of  the  Act.  All  interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  Invest- 
ment company  or  principal  underwriter 
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thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  curr^it  offering  price  de- 
scribed In  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  F\mds 
with  the  exception  of  those  of  Technl- 
vest Fund  a  one-time  privilege  to  (1) 
reinstate  their  accounts  by  repurchasing 
shares  at  net  asset  value  without  a  sales 
charge  up  to  the  amount  redeemed,  or 
(2)  purchase,  under  the  exchange  privi- 
lege available  generally  to  shareholders 
of  the  Funds,  shares  of  any  other  of 
the  Funds  at  net  asset  value  without  a 
sales  charge  up  to  the  amount  redeemed. 
It  is  contemplated  that  notice  of  this 
proposed  privilege  will  be  given  to  eligi- 
ble persons  in  writing  or  by  telephone 
as  part  of  the  processing  of  their  re- 
demption request.  To  be  effective,  notice 
from  such  eligible  persons  of  the  exercise 
of  the  privilege  must  be  received  or  ]30st- 
marked  within  15  days  after  the  redemp- 
tion request  is  received.  The  reinstate- 
ment or  exchange  will  be  made  at  net 
asset  value  next  determined  after  the 
notice  of  the  exercise  of  the  privilege 
is  received.  Persons  redeeming  shares  of 
Technlvest  Pund  will  be  permitted  a  one- 
time privilege  to  purchase  shares  of  any 
other  of  the  Funds  at  net  asset  value 
without  a  sales  charge  up  to  the  amount 
redeemed  through  the  exercise  of  the 
exchange  privilege  which  Is  available 
to  shareholders  of  Technlvest.  Such  per- 
sons Will  not  have  the  privilege  of  rein- 
stating their  accounts  by  repurchasing 
Technlvest  shares  nor  will  redeeming 
shareholders  of  any  of  the  other  Funds 
be  permitted  to  purchase  Technlvest 
shares  through  the  exercise  of  the  ex- 
change privilege.  Technlvest  does  not 
presently  offer  its  shares  for  sale  to  the 
public. 

Applicants  state  that  in  order  to  mini- 
mize the  possibility  of  shareholder  abuse, 
through  speculation  on  a  possible  short- 
term  decline  in  the  net  asset  value  of  a 
Fund's  shares,  the  reinvestment  privi- 
lege will  be  offered  on  a  one-time  basis 
and  must  be  exercised  within  a  relatively 
short  period  of  time  specified. 

Applicants  state  that  no  sales  commis- 
sion will  be  received  by  WMC  or  sales 
representatives  on  such  purchases.  All 
costs  Involved  will  be  borne  by  WMC,  ex- 
cept that  a  $5  service  fee  payable  by  all 
shareholders  exercising  the  exchange 
privilege  will  be  charged. 

Applicants  submit  that,  in  a  number 
of  cases,  shareholders  have  mistakenly 
redeemed  their  Pund  shares  because  they 
either  misunderstood,  were  unaware  of, 
or  overlooked  certain  opportunities 
available  to  them  as  shareholders. 

Section  6fc)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  p>olicy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested per.son  may,  not  later  than  Octo- 
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ber  11,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  ac(X)mpanled  by  a 
statement  as  to  the  nature  of  hls>  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  imder  the  Act,  an 
order  disposing  of  the  application  here- 
in may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  tinless  an  order  for 
hearing  thereon  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|PR  Doc  72-16226  Filed  9-22-72; 8: 48  am] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARO 

[Docket  Nos.  E73-170/E73-2331 

ATTORNEY  GENERAL'S  LIST  OF 

ORGANIZATIONS 

Notice  of  Hearings 

Correction 

In  F.R.  Doc.  72-15250  appearing  at 
page  18244  of  the  Issue  for  Friday,  Sep- 
tember 8,  1972,  Dockets  Nos.  E72-170 
through  E72-201  were  inadvertently 
omitted.  They  should  read  as  set  forth 
below : 

(Docket  No.  E72-170] 

In  regard  Mario  Morgantlal  Circle;  peti- 
tion for  a  determination  pursuant  to  section 
12(i)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 
•Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Mario  Morgantlni  cnrcle  has  ceased  to  exist. 
Records  o>f  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942.  There  is  no 
record  of  any  known  activity  since  that  date. 
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The  last  known  address  of  the  above- 
named  organization  was  304  East  llSth 
Street,  New  York,  N.T. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Kxecutlve  Order  10460, 
as  amended,  that  the  Mario  Morgantlul  Cir- 
cle has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Deijartment  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

OnAtt  H.  Waterman, 
Attorney,  Department  of  Justice. 

CCKTinCATE    OP    SZSVICX 

Pursuant  to  §  201.56  of  the  Regulations 
of  the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Mario  Mor- 
gantinl  Circle,  at  the  following  last  known 
address:  304  East  116th  Street,  New  York, 
NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-171] 

In  regard  National  Committee  for  Freedom 
of  the  Press;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  GLS  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2.  1971,  36  P.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional Committee  for  Freedom  of  the  Press 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  4.  1958. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  823  Broadway,  New 
York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  National  Committee  for 
Freedom  of  the  I>ress  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
ject to  this  petition. 

For  the  Attorney  General. 

OftAN  H.  Watixman, 
Attorney,  Department  of  Justice. 

Cestificate  or  Sntvics 

Pursuant  to  i  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037).  on  Proceedings  Under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed, 
this  1st  day  of  June  1972  to  tb«  NaUonal 
Committee  for  Freedom  of  the  Press,  at  the 
following  last  known  address:  823  Broadway, 
New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


[Docket  No.  E72-1721 

In  regard  National  Negro  Labor  Council, 
petition  fc»'  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  PR.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional Negro  Labor  Council  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  29.  1956. 
There  Is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  c,  o  Mr.  Coleman  Young, 
1627  Collingwood.  Apartment  1-A,  Detroit, 
MI. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  National  Negro  Labor 
Couiicil  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  J\istlce  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petitloTL 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate   or  Service 

Pursuant  to  I  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  National 
Negro  Labor  Council,  at  the  following  last 
know  address:  c.'o  Mr.  Coleman  Young,  1627 
Collingwood,  Apartment  1-A,  Detroit,  MI. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-173] 

In  regard  Nationalist  Action  League;  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605,  issued  July  2.  1971.  36  FM.  12831,  the 
Attori.ey  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Nation- 
alist Action  League  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1952.  There  is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  876  Granite  Street, 
Philadelphia  24.  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Nationalist  Action 
League  has  censed  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Bocurd,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oran   H.   Waterman, 

Attorney,  Department  of  Justice. 


Certificate   of  Service 

Pursuant  to  |  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington. 
DC  20037) ,  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Nationalist 
Action  League,  at  the  following  last  known 
address:  876  Granite  Street,  Philadelphia  24, 
PA. 

For  the  Attorney  General. 

Oran    H.    Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E  72-174] 

In  regard  Negro  Labor  Vlctorj*  Committee; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971,  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Negro  Labor  Victory  Committee  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  m^anization 
ceased  to  exist  on  or  about  March  1946. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  308  Lenox  Avenue, 
New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Negro  Labor  Victory 
Committee  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 


For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificatk  of  Service 

Pursuant  to  !  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Negro  Labor 
Victory  Committee,  at  the  following  last 
known  address:  308  Lenox  Avenue,  New 
York,  NY.  --^ 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-176] 

In  regard  New  Committee  for  Publications; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Elxecutlve  Order 
No.  11605,  issued  July  2.  1971.  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  New 
Committee  for  Publications  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1948.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above-named 
organization  was  Post  Office  Box  77,  Oracle 
Station.  New  York  28.  NY, 


Therefore,  the  OovemnMnt  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460.  aa 
amended,  that  the  New  Committee  for  Publi- 
cations has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Orai*  H.  Waterman, 

Attorney,  Department  of  Justice. 


I 


Certificatk  of  Service 


Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037 ) ,  on  proceedings  under  Elxecutive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  Ist  day  of  June  1972  to  the  New  Com- 
mittee for  Publications,  at  the  following  last 
known  address:  Poet  Office  Box  77,  Oracle 
Station,  New  York  28,  NY. 

For  the  Attorney  General. 

I  Oran  H.  Waterman. 

I       Attorney,  Department  of  Justice. 


[Docket  No.  E72-176J 

In  regard  Nlchlbel  Kogyo  Kaisha  (The 
Great  Fujil  Theater),  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Execu- 
tive Order  No.  10460  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Nlchlbel  Kogyo  Kaisha  has  ceased  to  exist. 

Records  ot  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Nlchlbel  Kogyo  Kaisha  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-177J 

In  regard  North  American  Committee  to 
Aid  Spanish  Democracy  (AKA:  Spanish  Ref- 
ugee Relief  Campaign) ;  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Execu- 
tive Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606.  issued  July  2.  1971.  36  FJR.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  American  Committee  to  Aid  Spanish 
Democracy  has  caused  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1941. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  200  Fifth  Avenue, 
New  York  City,  NY. 


Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  North  American  Commit- 
tee to  Aid  Spanish  Democracy  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  cc^y 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  North  Amer- 
ican Committee  to  Aid  Spanish  Democracy, 
at  the  following  last  known  address:  200 
Fifth  Avenue,  New  York  City,  NY. 


For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-1781 

In  regard  North  American  Spanish  Aid 
Committee;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Ptirsuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  American  Spanish  Aid  Committee  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  200  Fifth  Avenue 
New  York  City.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
Section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  North  American  Spanish 
Aid  Conmilttee  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201 .66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington 
DC  20037),  on  proceedings  under  Executive' 
Order  No.  11605,  issued  July  2,  1971.  a  c<^y 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  North  American 
Spanish  Aid  Committee,  at  the  following  last 
known  address:  200  Fifth  Avenue,  New  York 
City.  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

[DocketNo.  E72-17BJ 

In  regard  North  Philadelphia  Forum;  Pe- 
tition for  a  determination  pursuant  to  Sec- 


tion 12(1)  of  Executive  Order  No.  10460  aa 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971.  36  FJt.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
North  Philadelphia  Forum  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1952.  There 
is  no  record  of  any  known  activity  since  that 
date. 

"nie  last  known  address  of  the  above- 
named  organization  was  c 'o  Miss  Thelma 
Dale,  319  West  13th  Street,  New  York.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  North  Philadelphia 
Forum  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  mat- 
ter, the  D^artment  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  (  201.56  of  the  RegiUatlons  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606.  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  North  Phila- 
delphia Forum,  at  the  following  last  known 
address:  c/o  Miss  Thelma  Dale.  319  West  13th 
Street,  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

[Docket  No.  E72-180I 

In  regard  Northwest  Japanese  Association; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  Jvdy  2,  1971.  36  TS,.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Northwest  Japanese  Association  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  eiforementioned  organization 
ceased  to  exist  on  or  al>out  December  1941. 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460.  as 
amended,  that  the  Northwest  Japanese  As- 
sociation has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  lO  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

*         [DocketNo.  E72-1811 
In  regard  Ohio  School  oi  Social  Sclenoea; 
petition   for   a   determination   pursuant   to 
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section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971.  36  PJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Ohio 
School  of  Social  Sciences  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1946.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above  named 
organization  was  1735  Euclid  Avenue,  Cleve- 
land. OH. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Ohio  School  of  Social 
Sciences  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Ohio  School 
of  Social  Sciences,  at  the  following  last 
known  address:  1735  Euclid  Avenue,  Cleve- 
land, OH. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-182] 

In  regard  Oklahoma  Committee  to  Defend 
Political  Prisoners;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971.  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Oklahoma  Committee  to  Defend  Political 
Prisoners  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1943.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  stddress  of  the  above-named 
organization  was  c/o  International  Labor  De- 
fense,  112  East  19th  Street,  New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Ortler  10450.  as 
amended,  that  the  Oklahoma  Committee  to 
Defend  Political  Prisoners  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pvirsuant  to  S  201.56  of  the  Regulations  of 
the    Subversive    Activities    Control    Board 


NOTICES 

(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  tbe  Oklahoma  Com- 
mittee to  Defend  Political  Prisoners,  at  the 
following  last  known  address:  c  o  Interna- 
tional Labor  Defense.  112  East  19th  Street. 
New  York.  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

[Docket  No.  E  72-183 1 

In  regard  Oklahoma  League  for  Political 
Education;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11605.  Issued  July  2.  1971.  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Oklahoma  League  for  Political  Education  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  e.xist  on  or  about  October  7.  1945. 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  Is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Oklahoma  League  for 
Political  Education  has  ceased  to  exist  on 
or   about  the  above   date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-184J 

In  regard  Pacific  Northwest  Labor  School. 
Seattle.  Wash,  (formerly  known  as  the  Seat- 
tle Labor  School.  Seattle.  Wash.);  petition 
for  a  determination  pursuant  to  section 
12(i)  of  Executive  Order  No.  10450  as  amend- 
ed by  Executive  Order  11605. 

Pursuant  to  Section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Pa- 
cific Northwest  Labor  School,  Seattle,  Wash., 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1949. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  309  Second  Avenue 
North,  Seattle.  WA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Pacific  Northwest  Labor 
School,  Seattle,  Wash.,  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  General. 

Oram  H.  Waterman. 

Attorney,  Department  of  Justice. 


Certificate  of  Service 

Pursuant  to  f  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Pacific  North- 
west Labor  School,  Seattle,  Wash.,  at  the 
following  last  known  address:  309  Second 
A-  enue.  North,  Seattle,  WA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
i4f  tom^y.  Department  of  Justice. 

[Docket  No.  E72-185J 

In  regard  Palo  Alto  Peace  Club:  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606.  Issued  July  2.  1971.  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Palo 
Alto  Peace  Club  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1959. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  3891  La  Donna  Ave- 
nue. Palo  Alto.  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Palo  Alto  Peace  Club  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absMice  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman. 

Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  I  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Palo  Alto  Peace 
Club,  at  the  following  last  known  address: 
3891  La  Donna  Avenue,  Palo  Alto.  Calif. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-186] 

In  regard  Peace  Information  Center;  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursviant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11605.  issued  July  2.  1971.  36  F.R.  12831.  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Peace 
Information  Center  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  January  1951. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  413,  799 
Broadway,  New  York,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  104S0, 
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as  amended,  that  the  Peace  Information  Cen- 
ter has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  q>ec1flc  recjaeBtB  tram 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  tor  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  farther  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  WATEaxAN, 
Attorney,  Department  of  Justice. 

CEBTXnCATK  OT  SeKVICB 

Pursuant  to  f  201.56  of  tbe  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  3(XI87) ,  on  proceedings  under  Executive 
Order  No.  11906,  lasoed  July  3,  1971,  a  copy 
Of  the  attached  petition  has  been  mailed  tbls 
1st  day  of  June  1972  to  the  Peace  Informa- 
tion Center,  at  the  following  last  known  ad- 
dress: Room  413,  799  Broadway,  New  York, 
N.T. 

Tea  the  Attorney  General. 

OKAir  a.  WATISMAIf. 

Attorney,  Department  of  Justice. 
[Docket  No.  £73-187] 

In  regard  Peace  Movement  of  Etbl<H>la, 
also  known  as:  Ethiopian  Peace  Movement; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  ■nentive  Or- 
der 10460  a*  amended  by  Executive  Order 
No.  11006.  Issued  July  2,  1071,  SO  rxt.  13831, 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe 
Peace  Movement  of  Ethiopia  bas  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  oiwor  about  February  29, 
1844.  There  Is  no  record  of  any  known  ac- 
tivity since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  4453  South  State 
Street,  Chicago,  IL. 

Therefore,  the  Government  petitions  this 
Board  for  a  determlnatton  In  accordance 
with  section  12(1)  of  Executive  Order  10480, 
as  amended,  that  the  Peace  Movement  of 
Ethiopia  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Execu- 
tive Order  No.  11605.  issued  July  2,  1971,  a 
copy  of  the  attached  petition  has  been  mailed 
this  Ist  day  of  June  1972  to  the  Peace  Move- 
ment of  Ethiopia,  at  the  following  last  known 
address:  4453  South  State  Street,  Chicago,  IL. 

For  the  Attorney  General. 

OSAIt  H.  WATEaMAN. 

Attorney,  Department  of  Justice. 
[Docket  No.  E72-188] 

In  regard  People's  Drama,  Inc.;  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11006. 


NOTICES 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11006,  Issued  July  2,  1971,  36  TM.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  fbr  a  determination  that  the 
People's  Drama,  Inc.  has  ceased  to  exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  1962.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  212  Eldrldge  Street, 
New  York,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Excutlve  Order  10460, 
as  amended,  that  the  People's  Drama,  Inc. 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  tbe  Attorney  General. 

Oran  H.  Watbiian, 

Attorney,  Department  of  Justice. 

CBiTinCATK  or  Scavica 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  l>een  mailed 
this  l8t  day  of  June  1972  to  the  People's 
Drama,  Inc.,  at  the  following  last  known 
address:  212  Eldrldge  Street,  New  York,  NY. 

Fen-  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E  73-188] 

In  regard  People's  Educational  and  Press 
Association  of  Texas;  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Ex- 
ecutive Order  No.  10460  as  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971,  36  FJt.  12831, 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
People's  Educational  and  Press  Association 
of  Texas  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1946.  There 
is  no  record  of  any  known  activity  sinoe 
that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Post  Office  Box  4086, 
Houston  14.  TX. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  People's  Educational 
and  I>ress  Association  of  Texas  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prlcH*  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  tbe 
Department  of  Justice  does  not  plan  to  maka 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  WATixMiN, 
Attorney,  Department  of  Jtutice. 

Certificate  or  Service 

Pursuant  to  i  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2130  L  Street  NW^  Washington, 
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DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  mall»id  Uils 
1st  day  of  June  1972  to  the  People's  Educa- 
tional and  Press  Association  of  Texas,  at  the 
following  last  known  address :  Post  Office  Box 
4086,  Houston  14,  TX. 

For  the  Attorney  GeneraL 

OaAN  H.  Watexman, 

Attorney,  Department  of  Justice. 

[Docket  No.  E72-190] 

In  regard  People's  Educational  Association 
(incorporated  under  name  Los  Angeles  Edu- 
cational Association,  Inc.),  AKA:  People's 
Educational  Center,  People's  University,  Peo- 
ple's School;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  SO  F.R.  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Peo- 
ple's Educational  Asaodatlon  baa  ceased  to 
exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  the  aforementioned  organisation 
ceased  to  exist  on  or  about  April  8,  1048. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  1717  North  Vine  Street, 
Hollywood,  CA, 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  People's  Educational 
Association  has  ceased  to  exist  on  or  atMUt 
tbe  above  date. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
req>ect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Cuti'if  iCATB  oe*  SxavicE 

Pursuant  to  9  201.66  of  the  Regulations 
of  the  Subversive  Activities  Control  Board 
(Boom  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  People's 
Educational  Association,  at  the  following  last 
known  address:  1717  North  Vine  Street, 
Hollywood,  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-1911 

In  regard  People's  Institute  of  Applied  Re- 
ligion: petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Or- 
der No.  11605,  issued  July  2,  1971,  36  F.R. 
12831,  the  Attorney  General,  by  counsel,  peti- 
tions this  Board  for  a  determination  that 
the  People's  Institute  of  Applied  Religion  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  tbe  aforementioned  organization 
ceased  to  exist  on  or  about  March  1966.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above- 
named   organization   was  c/o  Rev.   Claude 


No.  186 


FEDERAL   REGISTER,   VOL.   37,   NO.    186 — SATURDAY,   SETTEMBER   23,    1972 


20080 

Clossie  Williams,  Route  1,  Box  268,  Helena, 
Ala. 

Therefore,  the  Govemment  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Elxecutive  Order  10460,  as 
amended,  that  the  People's  Institute  of 
Applied  Religion  has  ceased  to  exist  on  or 
about  the  above  date. 

In!  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Orait  H.  Watekman, 

Attorrxey,  Department  of  Justice. 

Cebtificatx  or  Ssavicx 
Pursuant  to  {201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  SCO,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  iinder  Executive 
Order  No.  11606,  Issued  July  2,  1071,  a  c(9y 
Of  the  attached  petition  has  been  mailed 
this  lot  day  of  June  1972  to  the  People's 
Institute  of  Applied  Religion,  at  the  follow- 
ing last  known  address:  %  Reverend  Claude 
Clossie  Williams,  Route  1,  Box  268, 
Helena,  AIi. 

For  the  Attorney  General. 

Okan  H.  Wattbman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-192] 

In  regard  Peoples  Programs  (Seattle, 
Wash.);  petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  104S0  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Peo- 
ples Programs  (Seattle,  Wash.)  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1965.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  ore^anlzatlon  was  Post  Office  Box  581, 
Seattle,  WA. 

Therefore,  the  Govemment  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  aa 
amended,  that  the  Peoples  Progranw  (Seat- 
tle, Wash.)  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  IC  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Waterm.am. 
Attorney,  Department  of  Justice. 

Cektificate  or  Servicb 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037) ,  on  proceedings  under  Executive 
Order  No.  1160S,  Issued  July  2,  1971,  a  oopy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Peoples  Programs 
(Seattle,  Washington),  at  the  following  last 
known  address:  Post  Office  Box  581,  Seattle, 
WA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


NOTICES 

[Docket  No.  E72-193] 

In  regard  People's  Radio  Foundation,  Inc.; 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  M 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Elxecutlve  Order 
No.  11605,  issued  July  2,  1971,  36  FH. 
12831,  the  Attorney  General,  by  counsel,  peti- 
tions this  Board  for  a  determination  that  the 
People's  Radio  Foundation,  Inc.  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  31,  1947. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  was  Hotel  Albert,  65  University 
Place,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10400. 
as  amended,  that  the  People's  Radio  Founda- 
tion, Inc.  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  fvirther  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Watermak, 
Attorney,  Department  of  Justice, 

CERTiFicAn  OF  Service 

Pursuant  to  S  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  Ist  day  of  June  1972  to  the  People's 
Radio  Foundation,  Inc.,  at  the  following  last 
known  address:  Hotel  Albert,  65  University 
Place,  New  York  City,  NY. 

For  the  Attorney  General. 

Orak  H.  Waterman, 
Attoriiey,  Department  of  Justice. 

[Docket  No.  E72-1941 

In  regard  People's  Rights  Party;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended 
by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
People's  Rights  Party  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1900. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  504  West  105th 
Street,  New  York  City.  NY. 

Therefore,  the  Govemment  p>etitlons  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  People's  Rights  Party 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  t>e  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 


Certificar  or  Servicx 

Pursuant  to  i  201.66  of  the  Regulations  of 
th»  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
thU  1st  day  of  June  1972  to  the  People's 
Rights  Party,  at  the  foUowlng  last  known 
address:  504  West  106th  Street,  New  York 
City,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

(Docket  No.  E72-195] 

In  regard  Philadelphia  Labor  Committee 
for  Negro  Rights;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  1(K50  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  86  FJt.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Philadelphia  Labor  Committee  for  Negro 
Rights  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1961. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Cartler's  Hall.  1811 
West    Columbia    Avenue,    PhUadelphia,    PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Philadelphia  Labor  Com- 
mittee for  Negro  Rights  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

Certificatb  or  Service 

Pursuant  to  {  201.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Elxecutive 
Order  No.  11606,  Issued  July  2,  1971,  a  oapj 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Philadelphia 
Labor  Committee  for  Negro  Rights,  at  the 
following  last  known  address:  Cartler's  Hall, 
1811  West  Columbia  Avenue,  PhUadelphia, 
PA. 

For  the  Attorney  General. 

Okan   H.   Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-1961 

In  regard  Philadelphia  School  of  Social 
Science  and  Art;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  PJR.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Phil- 
adelphia School  of  Social  Science  and  Art 
has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1948.  There 
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is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  801,  1831 
Chestnut  Street,   Philadelphia,   PA. 

Therefore,  the  Govemment  petitions  this 
Board  for  a  determination  in  accordanoe 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Philadelphia  School 
of  Social  Science  and  Art  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  si}eciac  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certiticate  of  Service 

Pursuant  to  i  201.56  of  the  Regulations 
of  the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Philadelphia 
School  of  Social  Science  and  Art,  at  the 
foU owing  last  known  address:  Room  801,  1831 
Chestnut  Street,  Philadelphia,  PA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

[Docket  No.  E72-197] 

In  regard  Photo  League  (New  York  City); 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Photo  League  (New  York  City)  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  <»-ganizatlon 
ceased  to  exist  on  or  about  April  1952.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above-named 
organization  was  23  East  10th  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Photo  League  (New 
York  City)  has  ceased  to  exist  on  or  about 
the  above  date. 

In  tlie  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  attorney  general. 

Oran  H.  Waterman, 
Attorney.  Department  of  Justice. 

Certificate  of  Service 
Pursuant  to  i  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington. 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Photo  League 
(New  York  City) .  at  the  following  last  known 
address:  23  East  10th  Street,  New  York  City 
NY. 

For  the  Attorney  General. 

Oran  H.  WAXxaucAN, 
Attorney,  Department  of  Justice. 


NOTICES 

[Docket  No.  E72-198] 

In  regard  Pittsburgh  Arts  Club;  petition 
for  a  determination  pursueuit  to  sectUMi  12(1) 
of  Executive  Order  No.  10460  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  tor  a  determination  that  the 
Pittsburgh  Arts  Club  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  6, 
1954.  There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  212  Forbes  Build- 
ing, Pittsburgh  13,  Pa. 

Therefore,  the  Govemment  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
aa  amended,  that  the  Plttsbtirgh  Arts  Club 
has  ceased  to  exist  on  ch-  about  the  above 
date. 

In  the  ab.sBnce  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  i>etltion. 

For  the  Attorney  General. 

Oran  H.  Waterman, 

Attorney,  Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  5  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  WashJngrton, 
DC  20037),  on  proceedings  \inder  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
Ist^day  of  June  1972  to  the  Pittsburgh  Arts 
Club  at  the  following  last  known  address: 
212  Forbes  Bxillding,  Pittsburgh  13,  Pa. 

For  the  Attorney  General. 

Oran  H.  W.^terman. 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-199] 

In  regard  Political  Prisoners'  Welfare  Com- 
mittee; petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  FH.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Political  Prisoners'  Welfare  Committee  has 
ceased  to  exist. 

Records  of  the  Department  of  Jiistlce  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  July  2,  1957. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Park  Manor,  607 
South  Western  Avenue,  Los  Angeles,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Political  Prisoners' 
Welfare  Committee  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  ten  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 


20081 


Certificate   or   Service 


Pursuant  to  !  201.56  c^  the  Regulations  of 
tite  Subversive  Activities  Control  Boaid 
(Room  SOO,  2120  L  Street  NW.,  Washington. 
DO  90037),  on  proceedings  tinder  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  oopy 
ot  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Pcriitical 
Prisoners'  Welfare  Committee,  at  the  fol- 
lowing last  known  address:  Park  Manor,  607 
South  Western  Avenue,  Loe  Angrtee.  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-2001 

In  regard  Polonia  Society  of  the  IWO; 
petition  for  a  determination  purstiant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  ExecuUve  Ordec   11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Elxecutive  Order 
No.  11605,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  BoeiYl  for  a  determination  that  the 
Polonia  Society  of  the  IWO  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organiza- 
tion ceased  to  exist  on  or  about  1954.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above- 
named  orgaiUzatlon  was  80  Fifth  Avenue, 
New  York.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  Section  12(1)  of  ExecuUve  Order  10450. 
as  amended,  that  the  Polonia  Society  of  the 
IWO  has  ceased  to  exist  on  or  about  the 
above  da.te. 

In  the  absence  of  a  specific  request  from 
the  Bocu-d.  at  least  10  days  prior  to  sjiy 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  tlie  .attorney  General. 

Oran  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Sxrvicr 

Pursuant  to  }  201.56  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2iao  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  June  1972  to  the  Polonia  So- 
ciety of  the  TWO.  at  the  following  last  known 
address:  80  Fifth  Avenue,  New  York,  NY. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 

(Docket  No.  E72-2011 

In  regard  Seattle  Labor  School,  Seattle, 
Wash.;  petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12  M)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11805,  issued  JiUy  2,  1971,  36  FJl.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Seattle 
Labor  School,  Seattle,  Wash,  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1949. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  309  Second  Avenue, 
North,  Seattle,  WA. 


FEDERAL  REGISTER,   VOL.    37,   NO.    1 86^SATUR0AY,   SEPTEMBER   23,    J  972 


Kirrn 


20082 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  wltb 
seotton  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  Seattle  LAbor  Bchoc^ 
Seattle,  Wash,  has  ceased  to  exist  on  or  about 
the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  mat- 
ter, the  Depsutment  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition.  i 

For  the  Attorney  General. 

OSAN  H.  Waterman, 
Attorney,  Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  i  301.66  of  the  Regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington. 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  June  1972  to  the  Seattle  LAbor 
School.  Seattle,  Wash.,  at  the  following  last 
known  address:  309  Second  Avenue,  North, 
Seattle,  WA. 

For  the  Attorney  General. 

Oban  H.  Waterman, 
Attorney,  Department  of  Justice. 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

EXTENSION  OF  EXPIRATION  DATES 
OF  DAVIS-BACON  AREA  WAGE 
DETERMINATIONS 

Notice  of  Variation  From  Certain 
Labor  Standards 

Whereas  a  number  of  general  or  area 
wage  determinations  of  the  Secretary  of 
Labor  Issued  under  the  Davis-Bacon  Act 
and  the  provisions  of  other  Federal 
statutes  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act  will 
soon  expire;  and  whereas  the  burden- 
some process  of  republication  of  these 
determinations  would  not  be  in  the  pub- 
lic Interest  because  all  appropriate 
changes  in  such  wage  determinations 
have  regularly  been  incorporated  into 
the  determinations  by  modifications 
published  in  the  Federal  Register,  I  find 
that  the  variation  from  the  provisions 
of  29  CFR  5.4  set  forth  below  Is  neces- 
sary in  order  to  avoid  serious  impair- 
ment in  the  conduct  of  Government 
business.  I  also  find  that  notice,  public 
procedure,  and  delay  in  the  effective 
date  of  this  document  extending  the  life 
of  wage  determinations  would  be  con- 
trary to  the  public  interest  within  the 
meaning  of  5  U.S.C.  553. 

Accordingly,  notice  Is  hereby  given 
that  pursuant  to  the  provisions  of  29 
CFR  5.13  the  expiration  date  of  each 
outstanding  general  or  area  wage  deter- 
mination of  the  Secretary  of  Labor 
issued  under  the  Davis-Bacon  Act  and 
the  related  statutes,  as  modified,  is  ex- 
tended for  a  period  ot  120  days  from  the 
date  on  which  it  would  have  expired: 


NOTICES 

Provided,  however.  That  during  this  pe- 
riod of  extension  such  area  wage  deter- 
minations will  ccHitinue  to  be  modified 
as  appropriate. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1972. 

Horace  E.  Menasco. 
Deputy  Assistant  Secretary 
for  Employment  Standards. 

[FR  Doc.72-16279  FUed  9-22-72;8:54  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  82] 

ASSIGNMENT  OF  HEARINGS 

September  20. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  aoly 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FD  26950,  Baltimore  and  Ohio  Railroad  Co. 
abandonment  portion  of  Its  MldV€Je 
Branch  between  Monroe  and  Mldvale  in 
Randolph  and  Barbour  Counties,  W.Va.. 
now  assigned  October  2,  1972.  at  Washing- 
ton. D.C.,  postponed  to  October  16.  1972  (2 
days) .  at  Elklns,  W.Va.,  in  a  bearing  room 
to  be  later  designated. 

MC-6019e  Sub  7  Auto  Express,  Inc.,  now  as- 
signed October  2,  1972,  at  Harrlsburg,  Pa., 
Is  postponed  to  October  24,  1972,  at  Scran- 
ton,  Pa.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-779a.  C.  A.  White  Trucking  Co.  &  Mc- 
Allster  Trucking  Co. — Investigation  and 
Revocation  of  Certificates,  MC-23618  Sub 
18,  McAllster  Trucking  Co.,  MC-60157  Sub 
18,  C.  A.  White  Trucking  Co.,  now  assigned 
November  27,  1972  (1  week)  at  Denver, 
Colo.,  will  be  held  (2  days)  Instead,  and  on 
November  30.  1972,  (2  days)  at  Tucson, 
Ariz.,  in  a  hearing  room  later  to  be 
designated. 

MC  83539  Sub  328,  C  &  H  Transportation  Co., 
Inc.,  application  U  dismissed. 

[sealI  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-16262  Filed  9-22-72:8:61  ami 


[NoUce  83] 

ASSIGNMENT  OF  HEARINGS 

September  20. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

COBXBCnON 

MC-P-11423,  Tower  Lines,  Inc. — Control  & 
Merger — AU  Ohio  Trucking  Co.,  and  MC 
65941  Sub  72,  Tower  Lines,  Inc.,  now  being 
assigned  hearing  November  29,  1972  (3 
days),  at  Columbus,  Ohio,  In  a  hearing 
room  to  be  later  designated.  The  correct 
sub  is  36. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16263  PUed  9-22-72;8:61  am] 


[Notice  No.  1281 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

September  20, 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  th  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  appllcatl(Hi  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  2253  (Sub-No.  57  TA),  fUed 
August  31,  1972.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
Highway  150  East.  Post  Office  Box  697, 
Cherryvllle,  NC  28021.  Applicant's  rep- 
resentative: W.  C.  Mauldin  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  sawdust,  sfiaving,  or  ground 
wood,  in  bulk,  from  CTamak,  Ga.,  to  Clif- 
ton. N.J.,  for  180  days.  Supporting  ship- 
per Knox  Wood  Products  Division, 
Drawer  C.  ThMnson,  OA  30824.  Send 
protests  to:  Frank  H.  Wait.  Jr.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Suite  417,  BSR  Building, 
Charlotte.  N.C.  28202. 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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No.  MC  26088  (Sub-No.  24  TA),  filed 
August  31,  1972.  Applicant:  THE  SAND- 
ERS TRUCK  TRANSPORTATION  CO.. 
INC.  (a  Corp.),  Post  Office  Box  457, 
Gwinnett  Street,  Extension,  Augusta, 
GA  30903.  Applicant's  representative: 
William  Addams,  Suite  212.  5299  Roswell 
Road  NE..  Atlanta,  GA  30342.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  BtUlt-up  waU  panels,  with 
facing  ceramic  products,  synthetic  or 
natural  aggregate,  and  sand,  brick,  and 
other  ceramic  products,  and  concrete 
masonry  unites,  from  points  in  Rich- 
mond County,  Ga.,  to  points  In  the  fol- 
lowing cities  and  their  commercial 
zones:  BUlings,  Mont.,  Pittsburgh, 
Wllkes-Barre,  and  State  College,  Pa., 
Chicago,  ni.,  La  Grange,  111.,  Rochester, 
N.Y.,  Flemlngt(Mi,  N.J.,  Washington. 
D.C.,  and  Youngstown,  Ohio,  tor  90  days. 
Supporting  shipper:  Merry  Ar-Llte, 
Panels  Division,  Post  Office  Box  1474, 
Augusta,  GA  30903.  Send  protects  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  51004  (Sub-No.  3  TA),  filed 
September  13,  1972.  Applicant:  PAUL  H. 
LISKEY,  R.FX).  No.  1,  Keameysvllle. 
W.  Va.  25430.  Applicant's  representative: 
Charles  E.  C^reager,  Suite  523,  816  Easley 
Street.  SUver  Spring.  MD  20910.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  materials 
(except  brick)  lumber  and  plywood,  from 
Baltimore,  Md.,  Washington,  D.C.,  and 
Pocomoke  City,  Md..  and  the  commercial 
zone  of  each,  to  points  in  Morgan,  Berke- 
ley, and  Jefferson  Counties,  W.  Va..  for 
180  days.  Supporting  shipper:  Thorn 
Lumber  Co..  Martlnsburg,  W,  Va.  25401. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  ConstltuUon  Avenue  NW.,  Wash- 
ington, D.C.  20423. 

No.  MC  110064  (Sub-No.  2  TA),  filed 
September  8,  1972.  Applicant:  BILL 
MEEKER,  1632  North  Mosley,  Post  Office 
Box  11184,  Wichita,  KS  67202.  Appli- 
cant's represaitatlve:  Acklle  and  Peter- 
son, Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (i)  Malt 
beverages,  from  St.  Louis,  Mo.,  to  Arkan- 
sas City,  Kans.;  and  (2)  empty  malt  bev- 
erage containers,  from  Arkansas  City, 
Kans.,  to  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper:  Ark  Valley  Dlst.  Co., 
1003  West  Madison,  Arkansas  City,  KS 
67005.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  501 
Petroleum  Building,  Wichita.  Kans. 
67202, 

No.  MC  110098  (Sub-No.  130  TA).  filed 
September  8, 1972.  Applicant:  ZERO  RE- 
FRIGERATED LINES.  Poet  Office  Box 
20380. 1400  Ackerman  Road.  Ben  Antonio, 
TX  78220.  Apidicaat's  representative: 
T.  W.  Cothren  (same  address  as  above) . 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs.  (2) 
pet  foods  and  pet  supplies.  (3)  housefiotd 
buffing  and  polishing  compounds,  and 
(4)  commodities  the  transportation  of 
which  are  within  the  partial  exemption 
of  section  203(b)  (6)  of  the  Interstate 
Commerce  Act.  from  the  plantsite  of  the 
R.  T.  French  Co.,  at  or  near  Springfield. 
Mo.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Colorado.  Kansas, 
New  Mexico,  OUahoma,  Iowa,  Min- 
nesota, Illinois,  Wisconsin,  Arkansas. 
Louisiana,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Robert  J.  Shirley,  Traf- 
fic Manager,  The  R.  T.  French  Co..  1 
Mustard  Street.  Rochester,  NY  14609. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 301  Broadway,  Room  206,  San  An- 
tonio, TX  78205. 

No.  MC  112822  (Sub-No.  246  TA),  filed 
September  6,  1972.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush- 
ing,  OK  74023.  AppUcanfs  representa- 
tive: Joe  W.  Ballard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Cade  and 
Lozes,  La.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  New  Mexico,  Nevada, 
Oregon,  Texas,  Utah,  and  Washington, 
for  180  days.  Supporting  shipper:  J.  S. 
Brown  m,  Bruce's  Foods  Corp.,  Post 
Office  Box  1030,  New  Iberia.  LA.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240. 
Old  Post  Office  Building.  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113843  (Sub-No.  188  TA) ,  filed 
August  30,  1972.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316  Sum- 
mer Street,  Boston,  MA  02210.  Appli- 
cant's representative:  Lawrence  T. 
Shells  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food  and  food 
products,  drugs,  plastic  and  rubber  arti- 
cles (except  commodities  in  bulk  and 
frozen  foods) ,  from  the  facilities  of  Ross 
Laboratories,  a  division  of  Abbott  Lab- 
oratories, at  or  near  AltaVista,  Va.,  to 
points  in  Colorado.  Kansas.  South  Da- 
kota, Minnesota,  Wisconsin,  Illinois,  In- 
diana. Michigan.  Kentucky.  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  Con- 
necUcut,  Massachusetts,  Nebraska,  and 
Iowa,  for  180  days.  Supporting  shipper- 
Ross  Laboratories,  625  Cleveland  Ave- 
nue, Columbus,  OH  43216.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  J.  P.  K.  Federal 
Building,  Room  2211-B,  Government 
Center,  Boston,  Mass.  02203. 

No.  MC  120800  (Sub-No.  49  TA) ,  filed 
September  6,  1972.  AppUcant:  CAPITOL 
TRUCK  LINE,  INC..  2500  North  Alameda 
Street.  Compton,  CA  90222.  AppUcant's 
representative:  David  P.  Chrlstianson, 
606  South  Olive  Street,  Los  Angeles,  CA 
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90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Helium. 
In  bulk,  In  semitraileru,  from  Navajo, 
Ariz.,  to  points  In  California,  for  150" 
days.  Supporting  shipper:  Air  Products 
and  Chemicals,  Allen  town,  Pa.  Send  pro- 
tests to:  John  E.  Nance,  Officer  In 
Charge,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  124211  (Sub-No.  220  TA) ,  filed 
September  7,  1972.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
DTS.  Omaha.  NE  68101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  of 
Pood  Producers,  Inc.,  Minneapolis,  Minn., 
to  points  In  Kansas  and  Colorado,  for 
150  days.  Supporting  shipp>er:  Pood  Pro- 
ducers, Inc..  Minneapolis.  Minn.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  711  "Fed' 
eral  Office  Building,  Omaha,  NE  68102. 

No.  MC  124669  (Sub-No.  29  TA) ,  filed 
September  8,  1972.  Applicant:  TRANS- 
PORT, INC..  OF  SOUTH  DAKOTA,  1012 
West  41st  Street,  Sioux  Falls.  SD  57105. 
Applicant's  representative:  Ernest  Slf- 
rar  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  animal  and  poultry 
feed  and  liquid  animal  and  poultry  feed 
supplements  and  ingredients,  from  Madi- 
son, S.  Dak.,  and  points  within  5  miles 
thereof,  to  points  In  North  Dakota,  Min- 
nesota, Iowa,  and  Nebraska,  for  180  days. 
Supporting  shipper:  Terra  Western 
Corp..  doing  business  as  Dakotaland.  Inc., 
Madison.  S.  Dak.  57042.  C.  W.  Schlad- 
weiler,  Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  369.  Federal  Build- 
ing. Pierre.  S.  Dak.  57601. 

No.  MC  124920  (Sub-No.  11  TA)  (Cor- 
rection), filed  August  21,  1972,  published 
In  the  Federal  Register  September  14. 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
LABABARS,  INC.,  310  Breck  Street. 
Scranton.  PA  18505.  Applicant's  repre- 
sentative: Thomas  A.  Klima.  LaBar's. 
Inc..  310  Breck  Street,  Scranton.  PA 
18505.  Note:  The  purpose  of  this  partial 
republication  is  to  show  applicant's  cor- 
rect name  as  Lababar's,  Inc.,  in  lieu  of 
Babar's,  Inc.,  shown  erroneously  In  pre- 
vious publication.  The  rest  of  the  no- 
tice remains  the  same. 

No.  MC  128383  (Sub-No.  19  TA),  filed 
September  12,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  PA  19079. 
Applicant's  representative:  James  W. 
Patterson,  123  South  Broad  Street.  Phila- 
delphia. PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  catn- 
moditles  In  bulk,  commodlUee  the 
transportation  of  which,  because  of  slae 
or  weight  require   the   use   of   apeclal 
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equipment),  having  a  prior  or  subse- 
quent movement  by  air,  between  John  P. 
Kennedy  International  Airport,  New 
York.  N.Y.,  on  the  one  hsmd,  and,  on  the 
other.  Weir  Cook  Airport.  Indianapolis. 
Ind.,  Hopkins  Airport,  Cleveland,  Ohio 
and  Vandalia  Airport.  Dayton.  Ohio,  for 
180  days.  Supporting  shipper:  Pan 
American  World  Airways,  144  South 
Pennsylvania  Avenue,  Indianapolis.  IN 
46204.  Send  protests  to:  Peter  R.  Guman. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  128616  (Sub-No.  9  TA)  (Cor- 
rection), filed  August  7,  1972,  published 
in  the  Federal  Register  August  29,  1972, 
corrected  and  republished  in  jmrt  as 
corrected  this  issue.  AppUcant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue.  Chicago.  IL  60632. 
Applicant's  representative:  Stanley 
Komo6a  (same  address  as  above).  Note: 
The  purpose  ot  this  partial  repubUca- 
tion  is  to  change  the  authority  sought 
to  contract  carrier,  in  lieu  of  common 
carrier,  and  to  reassign  a  new  MC  No 
128616.  Sub-No.  9  TA.  in  lieu  of  114533 
Sub-No.  258  TA.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  128879  (Sub-No.  19  TA),  filed 
September  1,  1972.  Applicant:  C-B 
TRUCK  LINES,  INC.,  1401  East  Brady, 
Post  Office  Box  1774,  Clovls,  NM  88101. 
Applicant's  representative:  Edwin  E. 
Piper.  Jr.,  715  Simms  Building,  Albu- 
querque, N.  Mex.  87101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ore,  from  El  Paso,  Tex., 
to  Shirley  Basin.  Wyo..  for  180  days. 
Supporting  shipper:  American  Minerals, 
Inc..  3666  Doniphan  Drive,  El  Paso.  TX 
79922.  Send  protests  to:  William  R.  Mur- 
doch, District  Supervisor,  Interstate 
Commerce  Commission,  Biu'eau  of  Op- 
erations, 1106  Federal  Office  Building. 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

No.  MC  129068  (Sub-No.  17  TA),  filed 
September  6,  1972.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant's  representative:  Jack 
L.  Griffin  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, In  initial  movement;  and  (2) 
buildings  (modular),  complete,  knocked 
down  or  In  sections,  when  moved  on 
wheeled  undercarriages,  in  initial  move- 
ment, from  points  in  Woodward  Coimty, 
Okla.,  to  points  in  Texas,  Arkansas, 
Louisiana,  Missouri,  Kansas.  Nebraska, 
South  Dakota,  Colorado,  New  Mexico, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Make  Right  Mobile  Homes,  2002 
Main  Street,  Woodward,  OK  73801.  Send 
protests  to:  C.  L.  KilUips,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Poet  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 
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No.  MC  133316  (Sub-No.  8  TA) .  filed 
September  8.  1972.  Applicant:  FRANK 
R.  GrviGLIANO.  doing  business  as 
GIVIGLIANO  TRANSPORT,  1513  San 
Pedro.  Post  Office  Box  22,  Trinidad,  CO 
81082.  Applicant's  representative:  Prank 
R.  Givigliano  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  those  requiring 
special  equipment,  those  of  uniisual 
value,  those  injurious  or  contaminating 
to  other  lading,  and  explosives) ,  between 
Denver,  Colorado  Springs,  Pueblo,  and 
Trinidad,  Colo.,  on  the  one  hand,  and 
Red  River,  N.  Mex.,  on  the  other,  serving 
aU  intermediate  points  in  New  Mexico 
and  the  offroute  point  of  Springer,  N. 
Mex.,  over  Interstate  Highway  25  to 
junction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  junction  New  Mexico 
Highway  38  to  Red  River  and  return 
over  the  same  route,  for  180  days.  Note: 
Carrier  does  intend  to  tack  at  Denver, 
Pueblo,  Colorado  Springs,  and  Trini- 
dad, Colo.,  and  Raton,  N.  Mex.  Supported 
by:  There  are  approximately  26  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver, Colo.  80202. 

No.  MC  133684  (Sub-No.  6  TA).  filed 
September  7,  1972.  Applicant:  GORDON 
FAST  FREIGHT.  INC..  2205  Pacific 
Highway  E.  Tacoma,  WA  98422.  Appli- 
cant's representative:  Joseph  O.  Earp, 
411  Lyon  BuUding.  SeatUe.  Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
liquors  and  advertising  material,  in  con- 
nection therewith,  from  Tacoma,  Wash., 
to  points  in  California,  for  180  days. 
Supporting  shipper:  Carling  Brewing 
Co.,  9400  Quincy  Avenue,  Cleveland,  OH 
44106.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134884  (Sub-No.  3  TA),  filed 
September  6,  1972.  AppUcant:  PAR- 
WEST  FURNITURE  TRANSPORT, 
INC..  6840— 112th  Street  SE.,  Renton. 
WA  98055.  Applicant's  representative: 
Bruce  E.  Mitchell,  Post  Office  Box  872, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  New  furniture  and  fixtures,  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  Idaho, 
Washington,  and  California,  for  180 
days.  Supported  by:  There  are  approxi- 
mated' 40  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  therecrf  which  may  be  exam- 
ined at  the  field  office  named  below. 


Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

No.  MC  136096  (Sub-No.  2  TA).  filed 
September  7.  1972.  Applicant:  RELI- 
ABLE MOVING  &  STORAGE.  INC., 
Highway  30.  High  Ridge,  Mo.  63049.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Major  household 
appliances,  crated,  from  High  Ridge,  Mo., 
to  Collinsville.  Belleville,  and  Wood  River, 
HI.,  for  180  days.  Supporting  shipper:  K- 
Mart  Stores.  Inc.,  Wood  River.  111.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Room 
1465.  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  136891  TA  (Amendment) ,  filed 
July  18,  1972,  published  in  the  Federal 
Register,  August  4,  1972,  amended  and 
republished  as  amended  this  issue.  Ap- 
pUcant: STAN  WATKINS  TRUCKING, 
INC.,  406  Fifth  Avenue  South,  Shelby. 
MT  59474.  Applicant's  representative: 
Howard  C.  Burton,  Post  Office  Box  2265, 
Great  Palls,  MT  59403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  in  bottles,  cans 
and  kegs,  from  San  Francisco,  Calif.,  to 
Shelby.  Kallspell.  Libby.  and  Havre, 
Mont.;  from  St.  Paul,  Minn.,  to  Shelby, 
Mont.,  from  Seattle,  Wash.;  to  Shelby, 
Missoula  and  Great  Palls,  Mont.;  from 
Tacoma,  Wash.,  to  Shelby,  KaUspell, 
Libby.  and  Great  Palls,  Mont.;  from  Van- 
couver, Wash.,  to  Shelby  and  Havre, 
Mont.,  from  Los  Angeles,  Calif.,  to  Mis- 
soula, Mont. ;  from  Azusa,  Calif.,  to  KaUs- 
pell, Libby,  and  Great  Falls,  Mont. ;  from 
Van  Nuys,  CaUf .,  to  Shelby,  Missoula  and 
Havre,  Mont,,  from  Minneapolis,  Minn., 
to  Missoula,  Mont.,  from  La  Crosse,  Wis., 
to  Shelby.  Mont.,  and  from  Milwaukee, 
Wis.,  to  Shelby,  Mont.;  and  (2)  carbo- 
nated beverages,  in  bottles  and  cans, 
from  Chico  and  Vista,  CaUf..  Portland 
and  Eugene,  Oreg.,  and  Seattle  and  Yak- 
ima. Wash.,  to  Missoula,  Great  Palls, 
Shelby,  Havre,  KaUspell.  and  Libby, 
Mont.,  and  (3)  bottles,  kegs,  cans,  and 
pallets  on  return  movement,  for  180  days. 
Supporting  shippers:  Gusto  Distributors, 
Post  Office  Box  1213,  Great  Palls,  MT 
59403 ;  Lee  Distributors,  Post  Office  Box 
1194,  Kallspell,  MT  59901;  Triple  "C" 
Distributors,  Post  Office  Box  489,  Shelby, 
MT  59474;  Havre  Distributors,  935  First 
Avenue,  Havre,  MT  59501;  Shelby  Dis- 
tributors, 120  Central  Avenue,  Shelby, 
MT  59474;  Zip  Beverage,  938  PhilUps 
Street,  Missoula,  MT  59801.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  251  U.S.  Post 
Office  Building,  BiUings,  MT  59101.  Note: 
The  purpose  of  this  repubUcation  is  to 
redescribe  the  commodity  description, 
and  to  broaden  the  territorial  scope. 

No.  MC  138022  TA,  filed  September  8. 
1972.  Applicant:  SAL  P.  CARDINALE, 
doing  business  sis  CARDINAL  MOVING 
<i  STORAGE,  1721  Del  Monte  Boulevard, 
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Seaside,  CA  93955.  Applicant's  represent- 
ative :  Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  househM  goods,  as 
defined  by  the  Commissicm,  between 
points  in  the  Coimtles  of  Monterey,  San- 
ta Cruz.  San  Benito,  and  San  Luis 
Obispo,  Calif.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  pacldng,  crating, 
and  containerization  or  impacking,  un- 
crating, or  decontainerlzatlon  of  such 
traffic,  for  180  days.  Supporting  ship- 
pers: Door  to  Door  International,  Inc., 
308  Northeast  72d  Street,  Seattle.  WA 
98115;  Home-Pack  Transport,  Inc.,  57- 
48  49th  Street.  Maspeth,  NY  11378.  Send 
protests  to:  Claud  W.  Reeves,  District 
Su(>ervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  138015  TA  (Amendment) ,  filed 
Augiist  8,  1972,  published  In  the  Federal 
Register  Issue  of  August  29,  1972, 
amended  and  republished  in  part  as 
amended  this  issue.  Applicant:  PECK'S 
MOVING  &  STORAGE  CO.,  INC.,  1719 
North  Eighth  Street,  Paducah,  KY  42001. 
AppUcant 's  representative:  Clayton  R. 
Wagner  (same  address  as  above). 

Note:  The  purpose  of  this  partial  re- 
publication is  to  change  the  authority 
sought  to  contract  carrier,  in  Ueu  of  com- 
mon carrier,  and  to  reassign  a  new  MC 
No.  138015  TA,  In  lieu  of  MC  107077  Sub- 
No.  4  TA.  The  rest  of  the  notice  remains 
the  same. 

No.  MC  138016  (Sub-No.  1  TA),  filed 
September  5,  1972.  Applicant:  MEN- 
ANTICO  TRANSPORT  CO..  INC.,  184 
Sherman  Avenue,  Post  Office  Box  889, 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative: j£u:ob  P.  Billi«,  1108  Sixteenth 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  sold, 
dealt  in,  or  utilized  by  construction  and 
road  building  companies,  and  by  con- 
struction and  road  building  supply  com- 
panies, between  points  In  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  points 
in  Berks.  Bucks.  Chester.  Delaware.  Lan- 
caster. Lebanon.  Lehigh.  Montgomery, 
Northampton,  Philadelphia,  and  York 
Counties.  Pa.,  restriction  limited  to 
transportation  service  performed  imder 
contract  with  Tuckahoe  Sand  &  Gravel 
Co.,  Inc.,  for  180  days.  Supporting  ship- 
per: Tuckahoe  Sand  &  Gravel  Co.,  Inc., 
Shai-p  Road,  Tuckahoe,  N.J.  08250.  Send 
protests  to:  Richard  M.  R^gan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  138017  TA,  filed  September 
6.  1972.  AppUcant:  LEONARD  CAPONE, 
doing  business  as  KELINE  TRUCSONQ 
COMPANY,  Lafayette  Avenue,  West  Ber- 
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lln,  NJ  08091.  AppUcant's  representative: 
Robert  D.  Stair,  8r..  2122  Meeting  House 
Road,  Clnnamlnstm.  NJ  08077.  Author- 
ity sought  to  open,te  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials, viz.  precast  concrete  in  forms 
and  slabs,  from  the  plantsite  of  Camden 
Lime  Co.  at  Kresson,  N.J.,  to  points  In 
Delaware,  New  Jersey,  New  York,  and 
Pennsylvania;  and  (2)  steel  articles  used 
in  the  manufacture  of  precast  concrete, 
from  Philadelphia.  Pa.,  to  Kresson,  N.J., 
for  180  days.  Supporting  shipper:  Cam- 
den Lime  Co.,  1433  Pine  Street,  Camden, 
NJ  08103.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.72-16264  FUed  9-22-72:6:52  am] 


[Rev.  S.  O.  984;  I.C.C.  Order  72] 

ST.  JOHNSBURY  &  LAMOILLE 
COUNTY  RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pf ahler,  agent, 
the  St.  Johnsbury  L  LamoiUe  County 
Railroad  is  unable  to  transport  traffic 
over  its  line  btween  Wolcott,  Vt.,  and 
St.  Johnsbiuy.  Vt.,  because  of  track 
damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  St.  Johns- 
bury  k  LamolUe  Coimty  Railroad,  being 
imable  to  transport  traffic  over  its  line 
between  Wolcott,  Vt.,  and  St.  Johnsbury. 
Vt.,  because  of  track  damage,  that  car- 
rier and  its  connections  are  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shaU  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shaU  receive  the  concurrence  of  other 
raUroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shaU  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disabiUty,  the  rates  appUcable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shaU  be  the  rates  which  were  £«j- 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shaU  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
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portaUon  appUcable  to  said  traffic  Di- 
visions^ shaU  be,  during  the  time  this 
order  |iemalns  in  force,  those  voluntarily 
agreeq  upon  by  and  between  said  car- 
riers;; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date.  This  order  shsiU  be- 
come effective  at  3  p.m.,  September  15. 
1972 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  15,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 15,  1972. 

Interstate     Coicmkrce 
Comassioir, 
[seal]  R.  D.  Pfahler, 

Agent. 
[PR  Doc.72-16266  PUed  9-22-72:8:62  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  70-1827] 

ALLIED-GULF  NUCLEAR  SERVICES 
ET  AL 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  "Environmental  Report — Ura- 
nium Hexafiuoride  Fsw;iUty,"  submitted 
by  AlUed-Oulf  Nuclear  Services,  AlUed 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  Oil  Corp.  (AlUed-Gulf ) ,  and  dated 
June  30,  1972,  is  being  placed  for  pubUc 
Inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  20545.  A  copy  of  the  re- 
port is  also  being  placed  for  public  in- 
spection in  the  State  clearinghouse, 
Office  of  the  Governor,  State  Planning 
and  Grants  Division.  915  Main  Street, 
Columbia,  SC  29201;  the  regional  clear- 
inghouse. Lower  Savannah  Regional 
Planning  and  Development  Commission, 
Post  Office  Box  850.  Aiken,  SC  29801; 
and  at  the  Barnwell  County  Courthouse, 
Office  of  the  County  Commissioners, 
BamweU,  S.C.  29812.  The  report  discusses 
environmental  considerations  related  to 
the  appUcation  by  AlUed-Gulf  for  a  U- 
cense  to  possess  and  use  special  nuclear 
material,  soim^  materisd,  and  by- 
product materials  associated  with  the 
conversion  of  iiranyl  nitrate  to  luaoium 
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hexafluoride  at  a  site  in  Barnwell 
County.  S.C.  Comments  on  the  report 
may  be  submitted  by  interested  per- 
sons to  the  Deputy  Director  for  Fuels 
and  Materials.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545. 

After  the  environmental  report  has 
been  reviewed  by  the  Commission's 
regulatory  staff,  a  draft  detailed  state- 
ment on  environmental  considerations 
related  to  the  proposed  activity  will  be 
prepared.  Upon  completion  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  its  availability.  The  sum- 
mary notice  will  request  comments  from 
interested  persons  on  the  proposed  ac- 
tion tmd  on  the  draft  statement.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  the  comments  of 
Federal  agencies  and  State  and  local  ofB- 
clals  thereon  will  be  made  available 
when  received. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

L.  C.  House, 
Chief.  Technical  Support  Branch, 
Directorate  of  Licensing. 
[FR  Doc.72-16191  Filed  9-22-72;8:45  amj 


(Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-35  to  Boston 
Edison  Co.  (Boston  EdiscHi)  which  au- 
thorizes operation  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  at  steady 
state  power  levels  not  to  exceed  1998 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications  appended  there- 
to. The  facility  is  a  single  cycle,  forced 
circulation,  boiling  water  reactor  located 
at  Boston  Edison's  site  in  Plymouth 
County,  Mass.  A  notice  of  consideration 
of  issuance  of  faciUty  oi>erating  license 
was  published  by  the  Commission  on 
April  23. 1971  (36  F.R.  7696) . 

By  memorandum  and  order  dated 
July  12,  1971,  the  Commission  deter- 
mined that  a  public  hearing  would  be 
held  and  that  the  Sierra  Club  and  the 
Union  of  Concerned  Scientists,  joint  in- 
tervenors,  and  the  Commonwealth  of 
Massachusetts  should  be  admitted  to  in- 
tervene as  parties  in  this  proceeding.  A 
notice  of  hearing  was  issued  by  the  Com- 
mission July  12,  1971  (36  F.R.  13287 > 
and  an  Atomic  Safety  and  Licensing 
Board  (the  Board'  was  apix>inted  to 
preside  over  the  hearing.  A  supplemen- 
t?.ry  notice  of  hearing,  pertaining  to  en- 
\ironmental  matters  not  previously  en- 
compassed by  the  notice  of  hearing,  was 
issued  by  the  Commission  on  Decem- 
ber 27,  1971  (36  F.R.  25242>.  A  public 
hearing  convened  on  December  6,  1971. 
in  Plymouth,  Mass.,  in  this  matter,  and 


NOTICES 

on  June  1,  1972.  a  notice  of  hearing 
was  issued  by  the  Board  (37  F.R.  11383) . 
A  second  portion  of  the  hearing  con- 
vened on  June  27,  1972.  in  Plymouth, 
Mass..  for  the  purpose  of  considering  the 
issues  specified  in  the  Board's  memoran- 
dum and  order,  dated  May  24.  1972. 

The  Board  issued  an  order,  dated 
June  1.  1972.  in  accordance  with  the  pro- 
visions of  the  Commission's  regulations 
authorizing  the  Director  of  Regulation 
to  make  the  appropriate  findings  under 
10  CPR  50.57(c)  to  issue  a  license  au- 
thorizing loading  of  nuclear  fuel  and  op- 
eration of  the  facility  at  power  levels 
not  to  exceed  399  megawatts  thermal, 
for  the  purpose  of  testing.  On  June  15, 
1972.  the  Commission  published  In  the 
Federal  Register  a  notice  of  issuance 
relating  to  facility  operating  license  No. 
DPR-35.  dated  June  8.  1972  (37  F.R. 
11912). 

By  its  initial  decision,  dated  Septem- 
ber 13.  1972,  the  Atomic  Safety  and  Li- 
censing Board  authorized  the  Director 
of  Regulation  to  issue  Boston  Edison  an 
operating  license,  containing  technical 
specLQcations  based  on  the  record  of 
hearing,  authorizing  operation  of  the 
Pilgrim  Nuclear  Power  Station  at  power 
levels  not  to  exceed  1998  megawatts 
thermal,  subject  to  the  following  condi- 
tions: (1)  Boston  Edison  shall  continue, 
for  a  period  of  5  years  after  initial  power 
operation  of  the  facility,  an  environmen- 
tal monitoring  program  similar  to  that 
presently  existing  with  the  Common- 
wealth of  Massachusetts  (and  described 
generally  in  section  C-in  of  Boston  Edi- 
son's Environmental  Report,  operating 
license  stage  dated  September.  1970)  as 
a  basis  for  determining  the  extent  of 
station  influence  on  marine  resources 
and  shall  mitigate  adverse  effects,  if  any. 
on  marine  resources;  and  (2)  Boston 
Edison  shall  submit  an  operational  qual- 
ity assurance  program  that  meets  the 
Commission's  requirements  set  forth  in 
10  CFR  Part  50.  Appendix  B,  and  that 
such  program  shall  be  approved  by  the 
Commission.  Boston  Edison  has  submit- 
ted an  operational  quality  assurance  pro- 
gram to  the  Commission,  and  the  pro- 
gram was  approved  by  the  Commission 
on  August  30.  1972.  Consequently,  it  is 
no  longer  necessary  to  include  a  condi- 
tion in  the  license  concerning  Boston 
Edison's  quality  assurance  program. 

The  Board  has  made  the  findings 
which  aie  set  forth  in  the  license,  and 
has  concluded  that  the  application,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Commission's  regu- 
lations in  Title  10  Chapter  1.  CFR.  and 
that  the  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  Commission's  regvilatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
license,  the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  provisional 
construction  permit  No.  CPPR-49,  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) .  and  the  Commission's  regiila- 


tions.  Boston  Edison  has  submitted  proof 
of  financial  protection  in  satisfaction  of 
the  requirements  of  10  CFR  Part  140. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
<m  August  26,  2008. 

For  further  details,  see  ( 1 )  the  Board's 
initial  decisicxi,  dated  September  13, 
1972,  (2)  Amendment  No.  1  to  facility 
operating  license  No.  DPR-35,  complete 
with  technical  specifications  (Appendices 
A  and  B).  (3)  Boston  Edison's  Environ- 
mental Report,  dated  September  14, 
1970.  and  Environmental  Report  Supple- 
ment, dated  November  8,  1971.  "as" 
amended.  (4)  the  Safety  Evaluation  for 
the  Pilgrim  Nuclear  Power  Station,  dated 
August  25.  1971,  and  Supplement  No.  1 
thereto,  dated  June  2,  1972.  (5)  the  re- 
port of  the  Advisory  Committee  on  Reac- 
tor Safeguards,  dated  April  7,  1971,  (6) 
Draft  Detailed  Statement  on  Environ- 
mental Considerations,  dated  February 
1972,  (7)  Pinal  Envinrnmental  State- 
ment, dated  May  1972,  related  to  opera- 
tion of  the  Pilgrim  Nuclear  Power  Sta- 
tion. (8 1  Reports  by  the  former  Division 
of  Compliance  and  Regulatory  Opera- 
tions dated  October  8,  1971,  and  May  5. 
1972,  respectively,  and  (9)  the  Final 
Safety  Analysis  Report,  dated  Decem- 
ber 31,  1969,  as  amended,  which  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20545.  and  at  the  Plymouth  Public 
Library.  North  Street,  Plymouth,  Mass. 
02360.  Copies  of  items  (2).  (4),  and  (7) 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commi-ssion. 
WashingtMi,  D.C.  20545.  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September,  1972. 

For  the  Atomic  Energy  Commission. 

A.    GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

(FR  Doc.72-16192  PUed  9-22-72:8:45  am' 


IDcxiket  No.  50-2471 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  Company  of  New 
York,  Inc.,  has  filed  a  request  dated 
August  29,  1972,  for  an  extension  of  the 
latest  completion  date  granted  by  Atomic 
Energy  Commission  letter  dated  June  16. 
1972,  specified  in  provisional  construc- 
tion permit  No.  CPPR-21,  as  amended, 
for  construction  of  a  2758  megawatt 
(thermal)  pressurized  water  nuclear  re- 
actor, designated  as  the  Indian  Point 
Nuclear  Generating  Unit  No.  2.  at  the 
applicant's  site  on  the  Hudson  River  in 
the  village  of  Buchanan,  Westchester 
County,  N.Y.  Good  cause  having  been 
shown  for  extension  of  said  date  pur- 
suant to  section  185  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  §  50.- 
55  of  the  Commission's  regulations: 


NOTICES 


It  ia  hereby  ordered.  That  the  latest 
completion  date  is  extended  from  October 
2,  1972,  to  January  2, 1973. 

For  the  UJ3.  Atomic  Energy  Commis- 
sion. 

Date  of  issuance:  September  18,  1972. 

A.  OlAMBTIBSO, 

Defmty  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

(FR  Doc.72- 16248  Filed  9-23-72; 8: 52  am] 
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(Docket  No.   60-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 
AND     MAINE     YANKEE     ATOMIC 
POWER  STATION 

Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
^ergy  Commission   (the  Commission) 
has   Issued   Facility   Operating   License 
No.  DPR-3e  to  the  Maine  Yankee  Atomic 
Power  Co.   (the  applicant)    which  au- 
thorizes operation  of  the  Maine  Yankee 
Atomic   Power   Station,    a   pressurized, 
light  water  moderated  and  cooled  reac- 
tor,  at  the  applicant's  site  In  Lincoln 
County.  Maine,   at  steady-state  power 
levels   not   to   exceed    1.830   megawatts 
thermal.  Hie  facility  is  designed  for  op- 
eration at  2,440  megawatts  thermal,  but 
in   accordance  with   the  provlslona   of 
Facility  Operating  License  No.  DPR-36, 
and    the    technical    specifications    ap- 
pended thereto,  activities  imder  the  li- 
cense are  restricted  to  fuel  loading,  low 
power   testing,   and  further  operations 
short  of  full  power  not  in  excess  of  1,830 
megawatts  thermal   (75  percent  of  the 
facility's    rated    power,  level    of    2  440 
MWt). 

A  notice  of  consideration  of  issuance 
of  a  facility  operating  license  for  the 
facility  was  published  in  the  Federal 
Register  on  May  13.  1971  (36  Fit.  8821) 
The  notice  provided  that  within  30  days 
from  the  date  of  publication,  any  person 
whose  interest  might  be  affected  by  the 
Issuance  of  the  license  could  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  the  Commission's  regulations,  10 
CFR  Part  2.  rules  of  practice.  By  Com- 
mission memorandum  and  order  dated 
November  4.  1971.  the  following  parties 
were  admitted:  State  of  Maine.  Citizens 
for  Safe  Power,  and  the  Audubon  Nat- 
uralist Coimcll  as  joint  petitioners,  and 
the  Natural  Resources  Council. 

On  November  9.  1971,  a  notice  of  hear- 
ing was  published  in  the  Federal  Reg- 
ister (36  F.R.  21421).  which  designated 
an  Atomic  Safety  and  Licensing  Board 
to  preside  over  the  hearing. 

On  March  8.  1972,  a  supplementary 
notice  of  hearing  was  published  in  the 
Federal  Register  (37  F.R.  4974).  This 
notice  superseded  the  notice  of  hearing 
published  on  November  9,  1971,  with  re- 
spect to  matters  which  may  be  raised 
under  paragraph  A.U  of  Appendix  D  of 
10  CFR  Part  50. 

On  May  17,  1972,  the  Natural  Re- 
sources Council  of  Maine  withdrew  aa 


an  intervenor  and  requested  an  OKX>r- 
timlty  to  make  a  limited  appearance. 

On  July  5  and  6.  1972.  a  public  hear- 
ing was  hrfd  In  Wlscasset,  Maine,  to  am- 
sider  the  radiological  health  and  safety 
portion  of  the  application  for  an  oper- 
ating license.  The  environmental  portion 
of  the  hearing  is  now  scheduled  for  Sep- 
tember 14,  1972. 

On  July  20,  1972.  the  applicant  filed  a 
motion  pursuant  to  {  50.57(c)  of  10  CPR 
Part  50  for  the  Board  to  issue  an  order 
pursuant  to  10  CFR  2.730(e)  authorizing 
the  Director  of  Regulation  to  make  the 
appropriate  findings  on  matters  specified 
in  paragraph  (a)  of  §  50.57  of  10  CPR 
Part  50.  and  to  issue  an  operating  license 
authorizing  fuel  loading,  low  power  test- 
ing, and  further  operations  short  of  full 
power  up  to  a  power  level  of  seventy-five 
(75)  percent  of  full  power  for  a  term  of 
18  months. 

A  notice  of  availability  of  the  final 
environmental  statement  related  to  the 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  was  published  in  the  Fed- 
eral Register  on  July  21,  1972  (37  PJl 
14634). 

A  hearing  for  oral  argimaent  on  the 
50.57(c)  motion  was  held  on  July  25. 
1972.  The  intervenors  did  not  oppose  the 
motion. 

On  July  27,  1972,  the  Atomic  Safety 
and  Licensing  Board  Issued  an  order.  In 
accordance  with  the  provisions  of  the 
Commission's  regulations  in  10  CFR  Part 
50,  S  50.57(c)  and  the  supplementary  no- 
tice of  hearing,  authorizing  the  Director 
of  Regulation  to  make  appropriate  find- 
ings on  the  issues  set  forth  in  10  CFR 
50.57(a),  and  to  issue  a  license  author- 
izing fuel  loading,  low  power  testing,  and 
further  operations  short  of  full  power  at 
steady-state  power  levels  of  not  more 
than  488  megawatts  thermal.  The  Board 
referred  the  applicant's  motion  for  fur- 
ther operations  short  of  full  power  up 
to  a  power  level  of  1.830  megawatts 
thermal  to  the  Commission  for 
determination. 

On  August  16.  1972,  the  Commission 
issued  an  order  authorizing  the  Director 
of  Regulation  to  make  the  appropriate 
findings  and  issue  a  license  authorizing 
fuel  loading,  low  power  testing,  and  fur- 
ther operations  short  of  full  power  at 
steady-state  power  levels  not  In  excess 
of  1.830  megawatts  thermal  (75  percent 
of  the  facility's  rated  power  level  of 
2.440  HfWt). 

The  Commission's  Director  of  Regu- 
lation has  made  the  findings  set  forth 
in  the  license,  and  has  concluded  that 
the  faculty  will  operate  In  cwiformity 
with  the  application,  as  amended,  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  rules  and 
regulations  of  the  Commission,  and  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public  and  that  Maine  Yankee 
Atomic  Power  Co.  is  technically  and  fi- 
nancially qualified  to  engage  in  the  ew:- 
tivltles  authorized  by  the  operating 
license. 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  deter- 
mined that  the  facility  has  been  con- 
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structed  in  accordance  with  the  appllca- 
tlMi.  as  am«ided.  and  the  prx>TisIons  of 
Provislcmal  Constractioii  Pfermit  No. 
CPPR-55.  The  «>i;flicant  has  submitted 
proof  of  financial  protection  In  satisfac- 
tion of  10  CPR  Part  140. 

The  licoise  Is  effective  as  of  the  date  of 
Issuance,  and  shaU  expire  eighteen  (18) 
mOTiths  from  the  said  date,  provided 
that  the  applicant  furnishes  to  the  Com- 
mission by  April  3.  1973,  as  required  by 
the  Federal  Water  PoUution  Control 
Act,  certification  that  it  meets  appropri- 
ate water  quality  standards.  If  said  cer- 
tification is  not  provided,  the  license  will 
expire  at  midnight  on  April  2.  1973 

Copies  of  (1)  the  Board's  order,  (2) 
the  Commission's  memorandum  and 
order,  (3)  Facility  Operating  Ucense  No 
pPR-36,  compete  with  technical  speci- 
fications, (4)  the  safety  evaluation,  (5) 
Uie  report  of  the  Advis<»y  Committee  on 
Realtor  Safeguards,  and  (8)  the  final 
envirotimental  statemoit  are  available 
for  public  inspection  in  the  Commis- 
sion s  Public  Document  Room  1717  H 
Street  NW..  Washington.  DC.  Copies  of 
the  license  and  items  (4)  and  (6)  may 
be  obtained  up<m  request  addressed  to 
toe  VS  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DEYoxmo, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Direc- 
torate of  Licensing, 

(FR  Doc.72-16193  FUed  9-22-72;8:45  am] 
(Docket  No.  50-345] 

MILLSTONE  POINT  CO.  ET  AL. 
Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Supple- 
ments 


Pursuant   to   the   National    Environ- 
mental PoUcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  report  entitled  "En- 
ylronmentaJ  Report— Operating  License 
Stage"  and  its  Amendment  and  Adden- 
dum No.  1  thereto  (hereinafter  coUec- 
Uvely  referred  to  as  "the  report")  for  toe 
Millstone  Nuclear  Power  Station  Unit 
No.  1  have  been  placed  in  toe  Commis- 
sion's PubUc  Document  Room  at  1717  H 
Street  NW..  Washington.  DC  20545.  and 
in  toe  Waterford  Public  Library.  Rope 
Perry  Road,  Route  156.  Waterford.  Conn 
06385.  The  report  also  has  been  sent  U) 
the  Office  of  State  Planning,  Department 
of    Finance    and    Control.    340    Capitol 
Avenue,    Hartford,    CT   06115.    and    to 
toe  Soutoeastem  Connecticut  Regional 
Planning  Agency,  139  Boswell  Avenue 
Norwich,  CT  06360. 

The  report  (which  was  filed  wlto  toe 
Commission  by  toe  Millstone  Point  Co.. 
toe  Connecticut  Light  fc  Power  Co..  toe 
Hartford   Electric    Light   Co.    and    toe 
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Western  Massachusetts  Electric  Co.  with 
letters  dated  November  15,  1971,  and 
June  23,  1972)  discusses  environmental 
considerations  related  to  operation  of  the 
Millstone  Nuclear  Power  Station  Unit  1 
that  is  located  in  the  town  of  Waterford, 
CcHin.  Provisional  Operating  Ldcense  No. 
DPR^21  was  issued  to  the  above  com- 
panies by  the  Commission  on  October  7, 
1970,  and  currently  authorizes  operation 
of  the  Millstone  Unit  1  facUity  at  full 
power  (2011  MWt) .  A  copy  of  the  appli- 
cation for  a  full-term  operating  license 
also  is  available  for  public  inspection  at 
the  Commission's  public  document  room 
and  at  the  Waterford  Public  Library. 

After  the  report  has  been  analjrzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
Ushed  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  Federal  agencies. 
State  and  local  officials,  and  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no- 
tice also  will  contain  a  statement  to  the 
effect  that  the  cranments  of  Federal 
agencies,  and  State  and  local  officials  will 
be  available  for  public  inspection  when 
received. 

Dated  at  Bfthesda,  Md.,  this  18th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li- 
censing. 

[TR  Doc .72-1 6247  PUed  9-22-72;8:52  am] 


(Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  of  Hearing  on  a  Facility 
Operating  License 

In  the  matter  of  Omaha  Public  Power 
District,  Fort  Calhoun  Station,  Unit  No. 
1,  Docket  No.  50-285. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regxilations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and.  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  set  In  the  future 
by  the  Atc«nlc  Safety  and  Licensing 
Board  (ASLB)  designated  herein,  to 
begin  In  the  vicinity  of  the  facility,  to 
consider  the  application  filed  under  sec- 
tion 104b  of  the  Act  by  the  Omaha  Public 
Power  District  (applicant)  for  a  facihty 
operating  license  which  would  authorize 
the  operation  of  a  pressurized  water  re- 
actor (facility),  identified  as  the  Fort 
Calhoun  Station,  Unit  No.  1,  at  steady- 
state  power  levels  up  to  a  msodmum  of 
1,420  megawatts  (thermal)  at  the  ap- 
plicant's site  In  Washington  County, 
Nebr. 


NOTICES 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Atomic  Energy  Commis- 
sion (Commission) ,  consisting  of  Dr.  J.  V. 
Leeds,  Jr.,  Mr.  Gustave  A.  Linenberger, 
and  John  B.  Farmakides,  Esq.,  Chair- 
man. Dr.  Harry  Foreman  has  been  des- 
ignated as  a  technically  qualified  alter- 
nate, and  Mrs.  Elizabeth  S.  Bowers  has 
been  designated  as  an  alternate  quali- 
fied in  the  conduct  of  administrative 
proceedings. 

Construction  of  the  facihty  was  au- 
thorized by  Provisional  Construction  Per- 
mit No.  C7PPRr-41,  issued  by  the  Commis- 
sion on  June  7, 1968. 

A  notice  of  consideration  of  issuance 
of  an  operating  Ucense  for  the  facility 
was  published  by  the  Commission  on 
May  12,  1972  (37  F.R.  9576).  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose  in- 
terest may  be  affected  by  the  issuance  of 
the  Ucense  could  file  a  petition  for  leave 
to  intervene  in  accordance  with  the  re- 
quirements of  10  CFR  Part  2,  rules  of 
practice.  A  petition  for  leave  to  intervene 
was  thereafter  filed  by  Citizens  for  Sur- 
vival, Inc.  Answers  to  the  petition  were 
filed  by  the  appUcant  and  by  the  AEC 
regxilatory  staff.  By  memorandum  and 
order  dated  September  15, 1972.  the  Com- 
mission has  determined  that,  subject  to 
successful  completion  of  the  conditions 
stated  therein,  a  public  hearing  will  be 
held  and  that  petitioner  will  be  admitted 
as  a  party  to  this  proceeding. 

A  prehearing  conference  will  be  held 
by  the  ASLB,  at  a  date  and  place  to  be 
set  by  it,  to  consider  pertinent  matters 
In  accordance  with  the  Commission's 
rules  of  practice,  10  CFR  Part  2.  The  date 
and  place  of  the  hearing  will  be  set  by 
the  ASLB  at  or  after  the  prehearing  con- 
ference. Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

The  issues  to  be  considered  at  the 
hearing  on  the  facility  operating  license 
will  be  any  matters  in  controversy  within 
the  purview  of  the  following: 

1.  Whether  construction  of  the  facil- 
ity has  been  substantially  completed  m 
conformity  with  the  construction  permit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facility  will  operate 
in  conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
Commission. 

3.  Whether  there  is  reasonable  assur- 
ance (i)  that  the  activities  authorized 
by  the  operating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (ii)  that 
such  activities  will  be  conducted  in  com- 
pliance with  the  regulations  of  the 
Commission. 

4.  Whether  the  applicant  Is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  oper- 
ating license  in  accordance  with  the  reg- 
ulations of  the  Commission. 

5.  Whether  the  applicable  provisions  of 
10  CFR  Part  140,  "Financial  Protection 


Requirements  and  Indemnity  Agree- 
ments," of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  Ucense 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

In  its  initial  decision,  the  ASLB  will  de- 
cide any  such  matters  in  controversy 
among  the  parties  and  make  findings  on 
items  1-6. 

In  addition,  the  instant  facility  is  sub- 
ject to  the  provisions  of  section  C  of 
Appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utilization  facilities  for 
which  construction  permits  were  Issued 
prior  to  January  1, 1970. 

For  further  details  pertinent  to  the 
matters  \mder  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  November  28,  1969,  as 
amended,  the  licensee's  revised  environ- 
mental report  dated  November  4,  1971, 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D,  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  on  the  application 
for  a  facihty  operating  license  for  the 
Port  Calhoun  Station  dated  July  21, 1972; 
the  regulatory  staff's  final  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix  D, 
Issued  in  Augiist  of  1972;  and  the  Safety 
Evaluation  prepared  by  the  Directorate 
of  Licensing,  dated  August  9,  1972.  These 
documents  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Blair  Pub- 
he  Library,  1655  Lincoln  Street,  Blair, 
NE. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  ASLB,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  it.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.,  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  sc<H)e  of  the  hearing  as  specified  in 
the  issues  set  out  above.  A  member  of 
the  pubUc  does  not  have  the  right  to  par- 
ticipate unless  he  has  been  granted  the 
right  to  intervene  as  a  party  or  the  right 
of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 


NOTICES 


(other  than  the  regulatory  staff)  not 
later  than  twenty  (20)  da^s  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief.  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's PubUc  Document  Room,  1717 
H  Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  ASLB, 
parties  are  required  to  file  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each  such 
paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Coomilssion  has  delegated  to  toe  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)(1)  of  this  section. 
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Dated  at  Germantown,  Md.,  this  15th 
day  of  September  1972. 

United  States  Atomic 
I  Energy  Commission, 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.72-16194  PUed  9-23-72:8:45  am] 
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(Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

In  the  matter  of  Tlie  Niagara  Mohawk 
Power  Corp.  (Nine  Mile  Point.  Unit  No 
2),  Docket  No.  50-410. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  -ntle  10,  Code  of  Federal  Reg- 
ulations, Part  50.  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held,  at  a  time  and 
place  to  be  set  in  the  future  by  an  Atomic 
Safety  and  Licensing  Board  (Board)    to 
consider  the  application  filed  under  the 
Act  by  the  Niagara  Mohawk  Power  Corp 
(the  apphcant).  for  a  construction  per- 
mit for  a  boiling  water  nuclear  reactor 
designated  as  the  Nine  Mile  Point  Unit 
No.  2   (the  facility),  which  is  designed 
o  o'oo   i."*^   operation   at  approximately 
3.323  thermal  megawatts  with  a  net  elec- 
trical   output    of    approximately    1 100 
megawatts.  The  proposed  facility  is  to 
be  located  at  the  applicant's  site  on  the 
southeast  shore  of  Lake  Ontario,  in  th«» 
town  of  Scrlba,  Oswego  County    NY 
The  hearing  will  be  scheduled  to' begin 
in  the  vicinity  of  the  site  of  the  pro- 
posed facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  wlU 
be  published  in  the  Federal  Register 


Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  reactor  safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorable 
safety  evaluaUcm  of  the  applicsitlOTi  and 
an  environmental  review,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3.  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  a  construction 
permit  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  hmlted  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  pubUc; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified,  and 
there  wUl  be  ccmducted  a  research  and 
development  program  reasonably  de- 
signed to  resolve  any  safety  questions  as- 
sociated with  such  features  or  com- 
ponents: and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility 
and  (11)  taking  into  consideraticm  the 
site  criteria  contained  in  10  CFR  Part 
100,  tJie  proposed  facihty  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  pubhc. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed faculty; 

3.  Whether  the  appUcant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  mil  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue   Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR  Part 
50,  the  construction  permit  should  be  is- 
sued as  proEKwed. 

In  the  event  that  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n).  the  Board  will  determine  (1) 
without  conducting  a  de  novo  evaluation 


quate.  to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regulation 
on  Items  1-4  above,  and  to  support,  in- 
sofar as  the  Commission's  licensing'  re- 
quirements imder  the  Act  are  concerned, 
the  Issuance  of  the  construction  permit 
proposed  by  the  Director  of  Regulation; 
and  (2)   determine  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested  the 
Board  will  convene  a  prehearing  con- 
ference of  the  parties  within  sixty  (60) 
days  after  this  notice  of  heartog  or  such 
other  time  as  may  be  appropriate,  at  a 
time  and  place  to  be  set  by  the  Board. 
It  will   also  set   the  schedule  for   the 
evidentiary  hearing.  Notice  of  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues hi  this  proceeding.  Items  1-5  above 
as  a  basis  for  determhilng  whether  the 
construction  permit  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
heanng  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  wlthhi  sixty  (60)  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the  pur- 
pose of  dealing  with  the  matters  speci- 
fied in  10  CTR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  wlthhi  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealhig 
with  the  matters  specified  In  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearmg  conference  and  the  hearing  wUl 
be  pubUshed  In  the  Federal  Register 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  wiU  hi 
accordance  with  section  A.ll  of  Appendix 

^.°L^°.S^^  ^"*  50,    (1)    determine 
whether  the  requirements  of  section  102- 

i^^  /?n  J^SS  '°^  °^  ^^A  and  Appendix 
^■?l  \^  ^^  ^^^  50  have  been  complied 
with  In  this  proceeding;  (2)  independ- 
enUy  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceedhig  with  a  view  to 
determinmg  the  appropriate  action  to  be 
taken;  and  (3)  determhie  whether  the 
construction  permit  should  be  issued 
demed.  or  appropriately  conditioned  to 
protect  environmental  values 

For  further  details,  see  the  application 
for  a  construction  permit  dated  June  7 
1972   and  amendments  thereto,  and  the 
applicant's  Environmental  Report  dated 


of  the  application,  whether  the  appllca-  v^PP"^*^'^  Environmental  Report  date, 
tlon  and  the  record  of  the  proceeding  -"°® '''  ^^'2'  ^^^^  ^^  avaUable  for  pub- 
contain  sufficient  hiformation,  and  the  "*=  Inspection  at  the  Commission's  PubUc 
^fcf.r„°^  the  application  by  the  Com-  Document  Room.    1717  H  Street  NW 
missions  regulatory  staff  has  been  ade-  Washington,  DC,  between  tfe  houT^f 
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8:30  a.m.  and  5  p.m.  on  weekdays.  Copies 
of  those  documents  will  also  be  msMie 
available  at  the  Oswego  City  library,  120 
East  Second  Street,  Oswego.  NY  13126, 
for  inspection  by  members  of  the  public 
between  the  hours  of  10  ajn.  and  9  p.mi 
Monday  through  Friday  and  10  a.m.  and 
6  p.m.  on  Saturday.  As  they  become 
available,  a  copy  of  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS).  the  safety  evaluation  by  the 
Commission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  detailed 
statements  on  envirormiental  considera- 
tions, the  proposed  construction  permit, 
other  relevant  documents,  and  the 
transcripts  of  the  prehearing  confer- 
ences and  of  the  hearing  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permit,  the 
ACRS  report,  the  Directorate  of  Ldcens- 
Ing's  safety  evaluation  and  the  Commis- 
sion's draft  and  final  detailed  statements 
on  envirormiental  considerations  may  be 
obtained,  when  available,  by  request  to 
the  Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  In  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  linuted 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  at>pearance  but 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
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ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  In  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  petition  for  leave  to  Intervene  must 
be  fUed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  mxist  be 
filed  by  the  applicant  not  later '  than 
twenty  (20)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi- 
nal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  member- 
ship of  the  Appeal  Board  will  be  pub- 
lished in  the  Federal  Register. 


Dated  at  Germantown,  Md.,  this  21st 
day  of  September  1972. 

Untted  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.72-16937  FUed  9-22-72;10:68  am] 


(Dockets  No8.  60-387,  60-388] 

PENNSYLVANIA  POWER  A  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  the  Pennsylvania 
Power  &  Light  Co.  (Susquehanna  Steam 
Electric  Station  Units  1  and  2)  Dockets 
Nos.  50-387  and  50-388. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held,  at  a  time 
and  place  to  be  set  in  the  future  by  an 
Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Pennsylvania  Power 
tt  Light  Co.  (the  applicant) ,  for  construc- 
tion permits  for  two  boiling  water  nu- 
clear reactors  designated  as  the  Susque- 
hanna Steam  Electric  Station  Units  1 
and  2  (the  faculties),  each  of  which  is 
designed  for  initial  operation  at  ap- 
proximately 3,293  thermal  megawatts 
with  a  net  electrical  output  of  approx- 
imately 1,052  megawatts.  The  proposed 
facilities  are  to  be  located  at  the  appli- 
cant's site  on  the  west  bank  of  the  Sus- 
quehanna River,  approximately  15  miles 
southwest  of  Wilkes-Barre,  Pa.,  hi  Salem 
Township,  Luzerne  Coimty,  Pa.  The  hear- 
ing will  be  scheduled  to  begin  in  the 
vicinity  of  the  site  of  the  proposed  fa- 
cilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  afOrmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incor- 
porated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 
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(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  analy- 
sis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (1)  such 
safety  questions  will  be  satisfactorily 
resolved  at  or  before  the  latest  date 
stated  in  the  application  for  comple- 
tion of  construction  of  the  proposed  fa- 
cilities, and  (11)  taking  into  considera- 
tion the  site  criteria  contained  in  10 
CFR  Part  100.  the  proposed  facilities 
can  be  constructed  and  operated  at  the 
proposed  location  without  imdue  risk 
to  the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  in- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  To  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed.  . 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4  (n),  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application  by 
the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support,  Insofar  as  the  Commission's 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permits  proposed  by  the  Director  of 
Regulation;  and  (2)  determine  whether 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con- 
tested, the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear- 
ing or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  l)e  published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding.  Items  1-5  above 
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as  a  basis  for  determining  whether  the 
construction  permits  should  be  Issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matter  spec- 
ified in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference,  and  the  hearing  will 
be  published  in  the  Federal  Register. 
With  respect  to  the  Commission's  re- 
sponsibUities  under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  or  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap- 
pendix D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  In 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action 
to  be  taken;  and  (3)  determine  whether 
the  construction  permits  should  be  is- 
sued, denied,  or  appropriately  condi- 
tioned to  protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  March  23. 
1971,  and  amendments  thereto,  and  the 
applicant's  Environmental  Report  dated 
March  23.  1971,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC,  between  the  hours 
of  8:30  a.m.  and  5  pjn.  on  weekdays. 
Copies  of  those  documents  will  also  be 
made  available  at  the  Osterhout  Free 
Library,  71  South  Franklin  Street. 
Wilkes-Barre,  PA  18701.  for  inspection 
by  members  of  the  public  between  the 
hours  of  9  ajn.  and  9  pjn.  Monday 
through  Friday  and  9  a.m.  and  5  p.m. 
on  Saturday.  As  they  become  available, 
a  copy  of  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(hCRS),  the  safety  evaluation  by  the 
Commission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  de- 
tailed statements  on  environmental  con- 
siderations, the  proposed  construction 
permits,  other  relevant  documents,  and 
the  transcripts  of  the  prehearing  con- 
ferences and  of  the  hearing  will  also  be 
available  at  the  al^ve  locations.  Copies 
of  the  proposed  construction  permits, 
the  KCBS  report,  the  Directorate  of  Li- 
censing's  safety  evaluation  and  the  Cotn- 
mlssion's     draft     and     final     detailed 
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statement  on  environmental  considera- 
tions may  be  obtained,  when  available, 
by  request  to  the  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing. U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  Inform 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  Uke  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion  under  oath  or  affirmation  for  leave 
to  intervene  In  apcordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  tuiy  other  contentions  of  the 
petitioner  Including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (l)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
Interest  and  the  basis  for  his  contentions  ' 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Chief.  Public  Proceedings' 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington. DC,  not  later  than  thirty  (30) 
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days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  Is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  examina- 
tion and  cross-examination  of  witnesses, 
with  respect  to  their  contentions  related 
to  the  matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  piirsuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
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filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of 
publication  of  this  notice  in  the  Pedkrai. 
Register. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Etocument  Room,  1717  H  Street 
NW.,  Washington,  E>C. 

Pending  fui'ther  order  of  tlie  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  orig- 
inal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 


authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion will  estabUsh  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  pursuant  to  paragrarph 
(a)(1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman,  and 
two  other  members  to  be  designated  by 
the  Commission.  Notice  as  to  the  mem- 
bership of  the  Appeal  Board  will  be  pub- 
lished in  the  Federal  Register. 

Dated  at  GeiTnanto's^Ti,  Md..  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy    Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IPR  Doc.72-16398  FUea  9-22-72;10;58  am) 
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SMALL  SHIPMENTS  TRAFFIC— ICC  notice  of  in- 
vestigation of  carriers'  use  of  minimum  weight 
charges 20138 

CIVIL  RIGHTS  IN  EDUCATION— HEW  notice  of 
forthcoming  rules  and  guidelines  in  accordance 
with  Prtsidential  Education  Amendments  Act  of 
1972    A  20122 

ECONOMIC  STABILIZATION— IRS/Price  Comm. 
rulings  on  medical  fees,  actual  allowable  sales 
price  for  new  cars,  and  application  for  existing 
regulations  to  publishing  companies  (3  docu- 
ments)   20103.  20104 

WEIGHT  MARKINGS  ON  CARGO  CONTAINERS —  . 
Labor  Dept.  considers  petition  to  delay  enforce- 
ment of  standards  for  nine  months;  comments 
within  30  days       20120 

ANTIBIOTIC  DRUGS— FDA  regulation  certifying 
spectinomycin  hydrochloride  sterile  powder; 
effective  9-26-72  20114 

AGRICULTURE— 

USDA  revises  ru|es  on  determination  of  farm 
compliance  with  marketing  quotas  and  acreage 

allotments 20104 

USDA  amends  rules  on  review  of  rejected  farm 
home  loans,  rural  land  conservation,  and  loans 
and  grants  for  water  and  waste  disposal  sys- 
tems (3  documents) 20105. 20107, 20108 

USDA  issues  rules  on  acceptance  of  free  serv- 
ices in  rural  community  development 20106 
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COMMISSION  ON  MEDICAL  MALPRACTICE- 
HEW  notice  of  open  meeting  of  the  Secretary's 
Commission,  10-1-72 20124 


MEDICAI[>— HEW  notice  of  Medical  Assistance 
Advisory  Committee  open  meeting  on  9-22-72 
and9-2^-73 20125 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
Valencia  oranges  grown  In  Ari- 
zona and  designated  parts  of 
California;     handling    limita- 
tion   - 20105 

Proposed   Rule  Making 
Various  caimed  fruits  and  vege- 
tables;   standards    for  grades; 
correction   20119 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and  Regulafiens 

Farm  marketing  quotas  and  acre- 
age allotments;  determlnatloQ 

of  acreage  and  compliance 20104 

Proposed  Rule  Making 
Upland  cott<Mi;  determination  re- 
garding 1973  crop;  correction—  20119 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
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Rules  and  Regulations 


Title  5— ADMINBTIIATIVE 
I      PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  bring 
up  to  date  the  provision  permitting  the 
Farmers  Home  Administration  to  fill 
under  Schedule  A  temporary  positions 
whose  principal  duties  involve  the  mak- 
ing and  servicing  of  emergency  loans. 
The  word  "current"  has  been  substituted 
for  "Public  Law  87-128"  to  reflect  the 
fact  that  Public  Law  87-128  is  no  longer 
the  only  authority  for  the  making  of 
emergency  loans. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-26-72),  §213.3113 
(e)  (3)  is  amended  as  set  out  below. 

§213.3113      Deparlmeni   of   Agriculture. 

»  •  •  •  * 

(e)  Farmers  Home  Administra- 
tion. •  *  • 

(3)  Temporary  positions  whose  prin- 
cipal duties  involve  the  making  and 
servicing  of  emergency  loans  pursusmt 
to  current  statutes  authorizing  emer- 
gency loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  with  the  prior  tyjproval  of  the 
Commission  for  additional  periods  not 
to  exceed  1  year  each. 

•  *  '  •  *  • 

(5  UJS.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p.  218) 

I         United  States  Civn,  Serv- 
I  ICE  CoMiassiON, 

[  SEAL  1        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.72  16371  Filed  9-25-72;8:52  ami 


Tide  6— ECONOMIC 
I   STABIUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  tfie  Treasury 

(Price  Commission  Ruling  1972-242] 

MEDICAL  FEES  CHARGED  BY  A 
I     MEDICAL  DOCTOR 

Price  Commission  Ruling 

Facts.  Doctor  S  has  been  a  urologist 
for  7  years.  He  has  recently  completed 
4  years  of  additional  urologlcal  studies 
which  resulted  In  his  certification  by  the 


American  Board  of  Urology  on  August  24, 
1971.  In  order  to  become  Board  certified, 
Doctor  S  was  required  to  undertake  ad- 
ditional urologlcal  studies,  compile  rec- 
ords of  his  surgical  and  diagnostic  pro- 
cedures, prepare  special  case  reports  of 
specific  urologlcal  problems,  and  take  a 
written  examination,  as  well  as  an  oral 
and  practical  examination.  Doctor  S  now 
wishes  to  raise  the  base  price  for  his 
services. 

Issue.  Does  certification  by  the  Ameri- 
can Board  of  Urology  render  a  doctor's 
services  "new"  so  as  to  permit  him  to 
determine  his  base  price  by  reference  to 
fees  charged  by  other  Board-certified 
urologists  in  the  marketing  area  rather 
than  by  reference  to  his  own  base  fees 
charged  prior  to  certification? 

Ruling.  Yes.  Regulation  §  300.409(a) 
defines  a  "new  service"  as  any  service  not 
offered  by  the  person  at  any  time  during 
the  1-year  period  immediately  preced- 
ing the  date  on  which  he  Is  offering  the 
service  for  sale.  6  CFR  300.409(a)  (1972) . 
Section  300.409(b)  provides  that  in  order 
to  constitute  a  "new  service"  a  service 
must  be  "substantially  different  •  •  • 
in  purpose,  function,  quality,  or  technol- 
ogy or  •  •  *  must  effect  a  substantially 
different  result."  6  CFR  300.409(b) 
(1972).  And  §  300.409(c)  (2)  provides 
that  the  base  price  for  the  new  service 
will  be  determined  by  referring  to  the 
average  price  received  by  persons  selling 
comparable  services  in  the  marketing 
area.  6  CFR  300.409(c)    (1972). 

Attainment  of  Board  certification  in  a 
medical  specialty  has  trsuiitionally  been 
considered  In  the  profession  as  a  highly 
significant  profe&ional  attainment 
which  substantially  increases  the  physi- 
cian's professional  status  and  value  of 
his  services. 

It  is  reasonable  to  expect  that  an  in- 
dividual's services  will  be  of  a  substan- 
tially higher  quality  after  he  achieves  a 
significant  educational  advance  in  his 
field.  Thus  in  a  case  such  as  this  where 
an  educational  achievement  is  recog- 
nized in  the  individual's  profession  as 
significantly  enhancing  the  value  of  his 
services,  the  educational  achievement 
will  be  regarded  as  giving  rise  to  a  new 
quality  service  within  the  meaning  of 
regulation  §  300.409.  It  should  be  noted, 
however,  that  not  all  educational 
achievements  will  be  regarded  as  giving 
rise  to  a  new  service.  Only  those  educa- 
tional achievements  which  are  recog- 
nized in  the  individual's  profession  as 
significantly  enhancing  the  value  of  his 
services  will  be  regarded  as  giving  rise 
to  a  new  quality  service.  Each  case  will 
be  decided  on  Its  own  merits. 

Doctor  S  may  determine  his  base  price 
by  referring  to  the  average  fee  charged 
by  other  certified  urologists  in  his  mar- 


keting area  during  the  base  period  nnd 
he  may  charge  a  fee  in  excess  of  his  new 
base  price  to  reflect  allowable  cost  in- 
creases, if  any.  6  CFR  300.409(c) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price 
Commission. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  19, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
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I  Price  Commission  Ruling  1972-243 1 

ACTUAL  SALES  PRICE  OF  NEW 
AUTOMOBILES 

Price  Commission  Ruling 

Facts.  A  buyer  trades  his  used  auto- 
mobile for  a  new  model  having  a  "stick- 
er price" of  $4,000. The  used  car  valuation 
b(x>k  customarily  used  by  dealer  X  and 
in  general  use  by  automobile  dealers  lists 
the  used  automobile  wholesale  value  as 
$1,000  and  the  retail  value  as  $1,400. 
Dealer  X  allows  the  buyer  $1,200  for  the 
trade-in  making  the  buyer's  cash  liabil- 
ity $2,800. 

Issue.  Is  the  actual  sales  price  of  tlie 
new  model  for  the  purpose  of  applying 
Price  Commission   Regulations    $4,000? 

Ruling.  No.  The  actual  sales  price  of 
the  new  automobile,  for  the  purposes  of 
computing  the  customary  initial  per- 
centage markup  (CIPM) ,  6  CFR  §  300.13 
(a)  (1)  (1972),  and  determining  the  base 
price,  under  Price  Commission  Ruling 
1972-26,  37  F.R.  1411  (1972),  and  1972- 
31,  37  F.R.  2990  (1972),  is  the  sum  of: 
The  amount  of  the  buyer's  cash  liability 
plus  the  wholesale  value  of  the  trade-in 
as  shown  in  a  used  car  valuaticm  book 
in  general  use  by  automobile  dealers. 
The  actual  sale  price  of  the  new  car  is 
$3,800  ($2,800+$1,000). 

Dealer  X's  CIPM  is  determined  by  com- 
paring the  cost  and  the  actual  sales 
price  of  the  automobile.  The  retailer  may 
charge  a  price  in  excess  of  the  base  price 
if  his  current  initial  percentage  markup 
does  not  exceed  the  markup  Jie  used  dur- 
ing the  markup  base  period.  For  example, 
assume  that  the  base  price  for  a  model  is 
$3,700  and  the  CIPM  during  the  base 
period  is  15  percent.  If  dealer  X's  cost 
of  the  new  model  is  $3,310,  then,  the 
maximum  allowable  actual  sales  price  for 
the  new  automobile  would  be  $3,807 
($3,310x115  percent). 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Conunisslon. 

Dated:  September  21, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  September  21, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

|PR  DOC.72-X6329  PUed  9-25-72:8:60  am| 


(Price  Conunisslon  Ruling  1972—244) 
PUBLISHING   COMPANIES 
Price  Commission  Ruling 

Facts.  Company  A  is  a  publishing  com- 
pany that  prints  a  daily  newspaper  and 
a  weekly  news  magazine.  A  portion  of 
A's  revenues  are  derived  from  newsstand 
and  subscription  sales  of  its  products; 
the  remaining  revenue  is  from 
advertisers. 

Issue.  Is  A  a  "manufacturer"  or  a 
"service  organization"  within  the  Eco- 
nomic Stabilization  Regulations? 

Ruling.  A  is  a  "manufacturer"  within 
the  regulations,  and  its  prices  are  gov- 
erned by  6  CPR  300.12   (1972). 

As  explained  in  Price  Commission 
Ruling  1972-84,  37  F.R.  4370  (1972), 
publishers  of  periodicals  generally  per- 
form the  dual  fimction  of  providing  an 
advertising  service  and  manufacturing 
a  product.  In  view  of  the  longstanding 
prevalence  of  production  costs  as  com- 
pared to  the  costs  for  providing  adver- 
tising services  in  the  industry,  the  recog- 
nition of  such  operations  as  "manufac- 
turing" in  the  Standard  Industrial  Clas- 
sification Manual,  and  the  difficulty  of 
allocating  costs  to  advertising  and  man- 
xifacturing  as  required  by  the  previous 
ruling,  the  Price  Commission  has  deter- 
mined that  publishers  of  newspapers  and 
other  periodicals  from  which  any  por- 
tion of  the  revenue  received  are  derived 
from  circulation  charges  shall  be  re- 
garded solely  as  "manufacturers"  for 
purposes  of  the  Economic  Stabilization 
Regulations  with  regard  to  the  publica- 
tion of  such  periodicals. 

Publication  of  periodlcsds  financed 
solely  by  advertising  charges  is  a  "serv- 
ice" within  the  regulations,  however;  6 
CFR  §300.5  (1972). 

For  the  reasons  cited  above.  Price 
Commission  Ruling  1972-84,  37  F.R.  4370 
(1972),  is  revoked. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price 
Commission. 

,  Lee  H.  Henkxl,  Jr.. 

Chief  Counsel, 
InterTial  Revenue  Service. 

Approved:  September  21,  1972. 

SAirtTXL  R.  Pierck,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.78-16330  Piled  »-25-72;8:60  am] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND   ACREAGE  ALLOTMENTS 

[Amdt.   11 

PART  718 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Miscellaneous   Amendments 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.),  for  the  purpose  of 
correcting  errors  in  the  basic  regulation 
and  to  extend  prevented  planting  and 
failed  acreage  credit  provisions  to  all 
crops. 

Since  farmers  need  to  know  the 
changes  herein  as  soon  as  possible  in  con- 
nection with  1972  programs,  it  Is  hereby 
foimd  and  determined  that  compliance 
with  the  notice,  public  procedure,  and 
30-day  effective  date  provisions  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  Part 
718  shall  become  effective  upon  publica- 
tion in  the  Federal  Register. 

The  regulations  in  Part  718 — Deter- 
mination of  Acreage  and  Compliance  (37 
F.R.  12920)  are  revised  as  follows: 

1.  In  §  718.2,  subparagraphs  (6)  and 
(7)  of  paragraph  (b)  are  amended  to 
read  as  follows: 

§  718.2      Definilion!*. 

•  •  •  •  • 
(b>    Compliance  terms.  •    •    • 

<6)  Certification  date:  The  date  by 
which  a  farm  operator  must  designate 
set-aside  acreage  and  report  applicable 
program  crop  acreage. 

(7)  Failed  acreage:  An  acreage  of  a 
crop  which  the  county  committee  deter- 
mines WAS  planted  and  cared  for  in  a 
workmanlike  manner,  but  which  was 
destroyed  or  abandoned  for  reasons  be- 
yond the  control  of  the  producer  or  any 
person  under  the  direction  of  such 
producer. 

•  •  •  •  • 

§718.4       r  .Vmended] 

2.  In  i  718.4,  Committee  functions  and 
authority,  paragraph  (c)  is  amended  by 
deleting  Kentucky  and  all  subparagraphs 
pertaining  to  such  State  from  the  list  of 
States  authorized  to  deviate  from  pre- 
scribed standards. 

3.  In  S  718.6,  paragraph  (a)(1),  a 
deviation  from  national  standards  Is 
added  for  Delaware;  a  language  correc- 
tion is  made  in  the  first  sentence  of  para- 
graph (a)  (2)  (11) ;  and  a  new  paragraph 
(f)  is  added  to  read  as  follows: 

§  718.6     Determination  of  compliance  by 
fanner  certification. 

(a)  Certification    by    farm    operator. 

•  •  • 

(1)  Set-aside  acres.  •  •  • 
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All  counties.  Elarllest  certification  date  ap- 
pllcable  to  tbe  farm. 


(2»   Peanuts.  •   •   • 

(ii)  Final  certification.  In  cases  where 
the  initially  certified  peanut  acreage  ex- 
ceeded the  allotment,  a  final  certification 
shall  be  furnished  after  the  peanuts  are 
dug.  but  not  later  than  the  date  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator. 

•  •  •  •  • 

(f)  Revised  certification.  A  final  cer- 
tification may  be  revised  except  that  a 
revised  certification  shall  not  be  allowed 
if  it  would  enable  a  producer  to  regain 
program  compliance  or  escape  the  con- 
sequences of  sin  erroneous  certification 
after  the  farm  is  found  out  of  compliance 
under  §  718.7. 

4.  Section  718.10  is  revised  to  read  as 
follows: 

§  718.10      Preveiiled  planting  and   failed 
acreage  credit. 

(a)  A  producer  may  request  that  an 
acreage  be  considered  as  devoted  to 
production  of  a  crop  when  such  crop  ( 1 ) 
is  not  planted  because  of  natural  disaster, 
quarantine,  or  payment  limitation;  or 
(2)  is  destroyed  or  abandoned  for  rea- 
sons beyond  the  control  of  the  producer 
or  any  person  under  the  direction  of  such 
producer. 

(b)  Requests  shall  be  filed  and  han- 
dled in  accordance  with  Instructions  is- 
sued by  the  Deputy  Administrator. 

5.  In  §  718.13(b),  the  entire  subpara- 
graph (2>,  Revised  certification,  is  de- 
leted: and  paragraph  (b)  (3)  Is  revised  to 
read  as  follows: 

§  718.13      .\djuxlnicnl  of  acreage. 

•  •  •  •  • 

(b)   Farmer  certification.  •   •   • 

(2)  [Deleted.] 

(3)  Peanuts.  The  farm  operator  may 
dispose  of  excess  peanuts,  which  are  in- 
cluded in  the  initial  certification  under 
5  718.6,  prior  to  digging  any  peanuts  of 
the  same  type  for  harvest  as  nuts.  Such 
disposition  of  excess  F>eanuts  may  be  ac- 
complished by:  (1)  Leaving  peanuts  in 
the  ground  (peanuts  disposed  of  in  this 
manner  may  be  hogged  off) ;  (ii)  harvest- 
ing as  green  peanuts  for  boiling  when 
the  excess  acreage  is  designated  for  dis- 
posal as  green  peanuts  euid  measured 
before  any  peanuts  for  harvest  as  nuts 
are  dug,  or  (ill)  plowing  peanuts  under 
before  any  peanuts  are  dug.  Peanut  acre- 
age sh(ril  be  mecisured  and  destruction 
witnessed  when  timing  Is  such  that  pea- 
nuts could  be  harvested  as  nuts. 

(Sees.  314,  373,  374,  376,  52  SUt.  48,  U 
amended,  65,  and  amended.  86,  aa  amended; 
7  VS.C.  1314,  1373,  1374,  1375) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (9-26-72). 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 12,  1972. 

Kenketh  E.  Prick, 
Administrator,  Agricultural  Sta- 
I      bUizcUion    and    Conservation 
'      Service. 
[FK  Doc.72-16319, Filed  »-26-72;8:47  ami 


RULES  AHO  REGULATtONS 

(Sec.  1-10,  48  Stat.  31,  as  amended;  7  US.C. 
601-674) 

Dated:  September  20.  1972. 

Charles  R.  Braoer, 
Acting   Deputy   Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR    Doc.72-16378    FUed   9-26-72;8:52    ami 


Chapter    IX — Agricultural    Marketing 
Service  (Marketing  Agreements  and 
Orders;   Fruits,   Vegetables,   Nuts), 
Department  of  Agriculture 
[Valencia   Orange   Reg.   409,   Amdt.    1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig-- 
nated  part  of  Csdifomia,  effective  imder 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  <rf  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  thereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  Is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (i),  and  (U)  of 
§  908.709  (Valencia  Orange  Regulation 
409  37  PR.  18612)  during  the  period 
September  15  through  September  21, 
1972,  are  hereby  amended  to  read  as 
follows : 

§  O08.709      Valencia    Orange    Regulation 
409. 
•  «  •  •  '• 

<b)  Order.  (!)••• 

(i)   District  1:  441,000  cartons. 

(ii)  District  2:  459,000  cartCKis. 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 

IFHA  Instruction  410.1 ) 

PART  1801— RECEIVING  AND 

PROCESSING  APPLICATIONS 

Review  Procedures 

On  January  29,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FM.  1476)  regard- 
ing certain  amendments  to  Part  1801, 
Title  7,  Code  of  Federal  Regulations  (36 
F.R.  15737),  relating  to  receiving  and 
processing  loan  applications  in  the 
Farmers   Home   Administration. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. A  number  of  comments  were  re- 
ceived and  due  consideration  has  been 
given  to  all  material  presented.  The  com- 
ments resulted  in  amendments  with  re- 
spect to  (1)  requiring  the  county 
supervisor  to  notify  certain  rejected  ap- 
plicants of  their  right  to  make  a  WTitten 
appeal  to  the  State  director  for  recon- 
sideration of  their  application,  (2)  out- 
lining the  steps  to  be  followed  by  the 
State  director  in  handling  cases  where  he 
receives  a  request  for  reconsideration, 
and  (3)  certain  applications  to  be  re- 
viewed by  the  Administrator  in  the  ap- 
peal process. 

As  a  result  of  these  changes.  §  1801.3 
(d)  (4).  subdivision  (ii)  (b),  Ijas  been  re- 
vised and  made  subdivisions  (11)  (b) 
and  (c) ;  subparagraphs  (6).  (7),  and 
(7)  (i)  and  (ii)  have  been  added.  These 
amendments  will  read  as  follows : 

§1801.3      Processiing  applications. 

»  •  •  •  • 

(d)    •    *    * 
(4)    *   •   • 
(ii)    •   •   • 

(b)  The  reason  why  the  applicant  did 
not  meet  the  requirements  for  the  as- 
sistance requested. 

(c)  An  invitation  to  call  at  the  county 
office  to  discuss  in  detail  with  the  county 
supervisor  or  the  county  committee  the 
reasons  for  the  rejection  and,  when  ap- 
propriate, the  corrective  swition  the  ap- 
plicant may  take  to  qualify  for  the  loan. 
If  the  applicant  wishes  to  bring  addi- 
tional Information  or  a  representative 
with  him  to  the  meeting,  he  should  be 
allowed  to  do  so. 

•  •  •  •  • 

(6)  If,  after  meeting  with  the  coimty 
supervisor  or  the  county  committee,  the 
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loan  is  not  approved,  the  county  super- 
visor will  promptly  conilnn  this  decision 
in  a  letter  to  the  applicant.  Such  a  letter 
will,  in  addition  to  confirming  the  de- 
cision, include  the  following  statement: 

If  you  wish  further  consideration,  you  may 
write  to  the  State  director  asking  him  to  re- 
view the  action  taken  on  your  application 
giving  the  reasons  why  you  believe  your  loan 
should  be  approved.  His  n^me  and  address 
are 

(7)  Upon  receipt  of  a  request  from  an 
applicant  that  his  application  be  re- 
viewed, the  State  director  will  usually 
have  the  district  supervisor  contact  the 
applicant  within  30  days  and  try  to  re- 
solve the  issue  imless  it  involves  civil 
rights.  In  civil  rights  cases,  all  program 
complaints  which  allege  or  intimate  that 
an  individual  or  a  specific  class  has  been 
discriminated  against  either  by  an  FHA 
employee  or  by  the  recipient  of  PHA 
financial  assistance  will  be  immediately 
referred  to  the  national  office.  In  other 
cases,  if  the  district  supervisor  is  un- 
able to  resolve  the  question  of  whether 
or  not  the  loan  can  be  approved,  he  will 
submit  the  application  and  a  complete 
supplementary  report  to  the  State  direc- 
tor. The  State  director,  upon  receipt  of 
information  from  the  district  supervisor, 
will  determine  within  30  days  whether 
the  available  information  submitted  by 
the  district  and  any  additional  informa- 
tion he  may  obtain  or  request  Is  adequate 
to  determine  whether  the  application  was 
properly  considered  and  whether  the  ap- 
plicant might  qualify  if,  for  example,  he 
were  to  select  a  different  house  or  build- 
ing site,  or  farm;  or  provided  additional 
information  to  support  a  conclusion  that 
he  would  be  able  to  meet  all  of  his  obli- 
gations including  loan  payments,  taxes, 
insurance,  and  maintenance. 

(i)  RH  applicants,  (a)  The  State  di- 
rector, if  he  determines  that  the  RH  loan 
should  be  made,  will  inform  the  appli- 
cant by  letter  that  the  loan  will  be  ap- 
proved or  may  be  approved  subject  to 
certain  conditions.  He  also  will  advise 
the  county  supervisor  of  the  action  to  be 
taken  on  the  application. 

(b)  The  State  director,  if  he  deter- 
mines that  the  RH  loan  should  not  be 
made,  will  inform  the  applicant  by  letter 
of  his  decision  giving  the  reasons.  He  will 
send  the  county  supervisor  a  copy  of  the 
letter. 

(c)  Whenever  a  State  director,  after 
reviewing  an  RH  application  for  an  RH 
loan,  informs  the  applicant  that  favor- 
able action  cannot  be  taken,  he  will  in- 
clude in  the  letter  the  following  state- 
ment: 

If  you  wish  to  have  the  decision  on  your 
application  reviewed,  you  may  write  the  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration explaining  why  you  believe  your 
loan  should  be  approved.  His  address  Is:  Ad- 
ministrator, Farmers  Home  Administration, 
U.S.  Department  of  Agriculture.  Washington, 
DC.  20260. 

(d)  Upon  receipt  of  the  request  from 
an  RH  loan  applicant  that  the  decision 
of  the  State  director  be  reconsidered,  the 
Administrator  wiU  obtain  a  comprehen- 
sive report  on  the  application  from  the 
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State  office.  He  will  consider  this  infor- 
mation together  with  any  addltonal  In- 
formation that  may  be  provided  by  the 
applicant;  and 

<i)  If  the  Administrator  determines 
that  the  RH  loan  should  be  made,  he 
will  inform  the  applicant  by  letter  that 
his  loan  will  be  approved  or  may  be 
approved  subject  to  certain  conditions. 
He  will  advise  the  State  director  of  the 
action  to  be  taken  on  the  application. 

1 2)  If  the  Administrator  determines 
that  the  RH  loan  should  not  be  made,  he 
will  inform  the  applicant  by  letter  of  his 
decision  giving  the  reasons.  He  will  also 
send  the  State  director  a  copy  of  the 
letter. 

(iii  Farmer  program  applicants.  <a> 
The  State  director  will,  if  he  agrees  with 
the  county  conunlttee  that  the  applicant 
is  not  eligible  or  the  loan  carmot  be  ap- 
proved for  another  reason,  inform  the 
applicant  of  his  decision  by  letter  giving 
the  reasons  for  the  decision. 

<b)  Where  the  county  committee  has 
found  the  applicant  eligible  but  favor- 
able action  was  not  taken  on  the  loan 
and  the  State  director  determines  that 
such  action  should  be  reconsidered,  he 
will  request  the  coimty  supervisor  to  ad- 
vise the  applicant  that  his  loan  has  been 
considered  by  the  State  director  and  will 
be  approved  or  approved  subject  to  cer- 
tain conditions. 

(c)  Where  the  coxmty  committee  has 
found  the  applicant  ineligible  and  the 
State  director  believes  that  the  applica- 
tion should  be  reconsidered  because  of 
additional  information  becoming  avail- 
able or  for  other  reasons,  he  will  request 
the  covmty  supervisor  to  resubmit  the 
application  and  the  additions^  Informa- 
tion, together  with  the  State  director's 
recommendation  to  the  committee  for 
their  further  consideration.  If  the  county 
committee  acts  favorably  on  the  applica- 
tion, the  county  supervisor  will  inform 
the  applicant  of  the  decision.  If  the 
county  committee  does  not  su;t  favorably 
on  the  application,  the  county  supervisor 
will  send  a  complete  report  to  the  State 
director,  who  will  notify  the  applicant  of 
the  determination  that  has  been  made. 

(d)  Whenever  the  State  director  In- 
forms a  farmer  program  applicant  that 
he  is  not  eligible  or  the  loan  cannot  be 
approved  he  will  Include  In  his  letter 
the  following  statement: 

If  you  wlab  to  have  the  decision  on  your 
application  reviewed,  you  may  write  the  Ad- 
ministrator of  the  Farmers  Home  Admin- 
istration explaining  why  you  believe  your 
loan  shoxild  be  approved.  His  addiesa  is: 
Admlnlstr»tor,  Farmers  Home  Administra- 
tion. U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20260. 

(1).  If  the  Administrator  determines 
that  the  application  was  properly  con- 
sidered, he  will  Inform  the  applicant  of 
his  finding. 

(2)  If  the  Administrator  determines 
that  the  Committee  did  not  have  ade- 
quate information  to  make  an  informed 
decision,  he  will  ask  the  State  director 
to  see  that  the  Committee  Is  furnished 
the  additional  inf  ormatirai  and  see  that 
the  su>plicatlon  Is  reconsidered  and  a 
final  decision  made  by  the  Committee. 


RULES  AND   REGULATIONS 

(Sec.  339.  75  Stat.  318.  7  TJ.S.C.  1989;  Sec. 
510.  63  Stat.  437,  42  VS.C.  1480:  Sec.  4,  64 
Stat.  100.  40  XT.S.C.  442;  Sec.  602.  78  Stat. 
528,  42  IT.S.C.  2942;  Sec.  301.  80  Stat.  379.  6 
U.S.C.  301;  Order  of  Acting  Secretary  of 
Agriculture,  36  PJl.  21629;  Order  of  Assist- 
ant Secretary  of  Agriculture  for  Rural  Devel- 
opment and  Conservation,  36  F.R.  21529; 
Order  of  Director,  OEO,  29  F.B.   14764) 

Dated:  September  15.  1972. 

James  V.  Smith. 
Administrator, 
Farmers  Home  Administration. 


§1815.1       Ctnrral. 

Section  331(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Pub- 
Uc  Law  92-419),  and  section  506(a)  of 
the  Housing  Act  of  1949,  empower  the 
Secretary  of  Agriculture  to  accept  and 
utilize  voluntary  and  uncompensated 
services  in  carrying  out  the  provisions  of 
the  ab^-e  cited  Acts.  The  Secretary  has 
delegated  those  authorities  to  the  Ad- 
ministrator of  the  Farmers  Home  Ad- 
ministration iFHA)  in  lAR  145  a  and  b. 


lFRDoc.72-16155  Piled  9-25-72:8:45  am]  §  1813*2      PoImv. 
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PART  1815 — RURAL  DEVELOPMENT- 
UTILIZATION  OF  GRATUITOUS 
SERVICES 

On  pages  14889  and  14890  of  the 
Federal  Register  of  July  26,  1972.  there 
was  published  a  notice  of  proposed  rule 
making  to  amend  Subchapter  A,  General 
Regulations,  Title  7,  Code  of  Federal 
Regulations,  by  the  addition  of  a  new 
Part  1815.  "Rural  Development — Utiliza- 
tion of  Gratuitous  Services."  This 
amendment  provides  for  the  acceptance 
of  gratuitous  assistance  from  certain 
nonprofit  educational  and  charitable 
organizations  for  the  purpose  of  per- 
mitting employees  of  the  organizations 
to  assist  in  the  efforts  of  Farmers  Home 
Administration  to  provide  housing  and 
other  assistance  for  the  rural  commiml- 
ties  and  people  of  the  various  States.  Ac- 
ceptance of  this  gratuitous  assistance  is 
authorized  by  the  Consolidated  Farm  and 
Rural  Development  Act  (Public  Law 
92-419)  and  section  506(a)  of  the  Hous- 
ing Act  of  1949. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Due  consideration 
has  been  given  all  material  presented, 
and  in  subsequent  review  thereof,  dele- 
tions with  respect  to  tx>sition  schedule 
bonds  have  been  maule. 

Effective  date.  These  regulations  shall 
be  effective  as  of  publication  in  the  Fed- 
eral Register  (9-26-72). 

Dated:  September  19,  1972. 

Denton  E.  Spracue. 
Acting  Administrator, 
Farmers  Home  Administration. 

Sec. 

1815.1  Oeneral. 

1515.2  PoUcy. 

1815.3  Authority  to  accept  gratuitous  serv- 

ices. 
18154     Scope    of    gratuitous    service     per- 
formed. 

1815.5  Prepcu-atlon  and  disposition  of  agree- 

ment forms. 

1815.6  Records  and  reports. 

AuTHORTrr:  The  provisions  of  this  Part 
1816  Issued  under  sec.  339.  75  Stat.  318.  7 
UB.C.  1989;  sec.  610.  63  Stat.  437,  42  VS.C. 
1480;  Order  of  Act.  Sec.  of  Agr.,  36  FJt.  21629; 
Order  of  Afist.  Sec.  of  Agr.  for  Rviral  Develop- 
ment and  Conservation,  36  F.R.  21520. 


Voluntary  and  uncompensated  (gratui- 
tous) services  may  be  accepted  with  the 
consent  of  the  agency  concerned,  from 
the  following  sources  under  the  condi- 
tions set  forth  in  a  form  entitled.  "Agree- 
ment for  Utilization  of  (Official  Title  of 
Governing  Body  or  Other  Authorized  Or- 
ganization) By  the  Farmers  Home  Ad- 
ministration," which  form  is  available  in 
all  FHA  offices. 

(a)  Any  agency  of  State  government 
or  of  any  territory  or  political  subdivision. 

<b»  Nonprofit,  educational,  and  chari- 
table organizations,  provided  that  no 
partisan,  political,  or  profit  motive  is  in- 
volved either  explicitly  or  implicitly. 

§  1813.3      Authority  to  arrept  gratiiitoti> 
ser\'iccs. 

(a)  State  Directors;  Director,  Person- 
nel Division;  and  Director,  Finance  Of- 
fice, are  hereby  authorized  to  accept  and 
utilize  gratuitous  services  offered  by  the 
governmental  agencies  listed  in  §  1815.2 
(a). 

(b)  An  offer  received  by  an  FHA  State 
or  County  Office  from  a  source  listed  in 
S  1815.2(b)  will  be  transmitted  to  the 
National  Office.  Attention;  Deputy  Ad- 
ministrator Comptroller  for  decision. 
The  offer  will  be  accompanied  by  copies 
of  the  articles  of  incorporation  and 
bylaws  (if  the  organization  is  incor- 
porated), a  statement  that  the  organi- 
zation accepts  the  conditions  set 
forth  in  the  Agreement  form,  and  evi- 
dence that  the  organization  is  financially 
able  to  meet  the  required  fiscal  obliga- 
tions of  the  agreement. 

§  1813.4      .Scope     of     gratuitous     i<rrvi<-e 
performed. 

(a)  Gratuitous  services  accepted  in 
accordance  with  this  Part  may  be  uti- 
lized to  perform  any  function  performed 
by  regular  FHA  employees  (excluding 
Committeemen) .  Such  services  must  not 
result  in  the  displacement  of  employees. 
Most  of  the  gratuitous  services  should  be 
performed  at  the  County  Office  level  and 
conform  to  a  standard  FHA  position  de- 
scription. A  nonstandard  position  de- 
scription may  be  developed  tmd  used, 
depending  on  current  ag«icy  needs  in  a 
particular  office  and  gratuitous  skills 
available. 

(b)  Orientation  and  necessary  train- 
ing will  be  provided  as  necessary  by 
FHA  so  that  gratuitous  services  may  be 
performed  in  accordance  with  current 
FHA  procedure. 
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(c)  Persons  performing  authorized 
gratuitous  services  will  be  held  to  the 
same  standard  as  regtilar  FHA  employees 
performing  similar  duties.  The  issuance 
of,  and  accountability  for.  identification 
cards  and  clearance  of  employee  ac- 
countability will  be  as  prescribed  by  reg- 
ulations available  In  all  FHA  offices.  Such 
persons  except  Construction  Inspectors, 
may  when  under  direct  supervtsion  of 
County  Supervisors,  act  as  collection  offi- 
cers and  be  allowed  to  use  receipt  books 
in  accordance  with  applicable  regula- 
tions available  in  all  FHA  offices. 

§  1815.5      Preparation  and  disposition  of 
agreement  forms. 

(a)  Agreements  to  accept  and  utilize 
gratuitous  services  must  be  identical  to 
the  Agreement  form  with  the  following 
exceptions: 

(1)  That  the  Emergency  Employment 
Act  (EEA)  prohibitioa  clause  may  be 
deleted  if  notification  is  received  that  the 
EEA  grantee  is  authorized  to  offer  FHA 
gratuitous  services  funded  by  their  EEA 
grant. 

(2)  Other  exceptions  as  may  be  au- 
thorized by  the  Office  of  the  General 
Counsel,  Department  of  Agriculture. 

(b)  Two  copies  of  each  signed  Agree- 
ment form  will  be  forwarded  to  the  Per- 
sonnel Division.  One  copy  will  be  re- 
tained In  the  State  or  Finance  Office. 

§  1815.6      Records  and  repmrts. 

The  FHA  official  signing  the  Agree- 
ment form  will  maintain  records  to  show 
the  names,  duty  assignments,  time 
worked,  and  work  locations  of  all  per- 
sons performing  gratuitous  services. 
Copies  of  time  reports  submitted  to  the 
persons'  employers  should  suffice.  These 
records  will  be  necessary  to  respond  to 
occasional  requests  for  reports  on  the 
acceptance  and  utilization  of  gratuitous 
services  in  the  FHA. 

[PR  Doc.72-16322  PUed  9-26-72;8:47  am] 
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[FHA  Instruction  446.1] 


PART  1823— ASSOCIATION  LOANS 
AND  GRANTS — COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Resource  Conservation  and  Develop- 
ment Loan  Policies  and  Authoriza- 
tions 

On  page  13555  of  the  Federal  Register 
of  July  11, 1972,  there  was  published  a  no- 
tice of  proposed  rule  making  that  would 
amend  SS  1823.305,  1823.306,  1823.307. 
and  1823.310  of  Title  7  of  the  Code  of 
Federal  Regulations.  Section  1823.305 
would  provide  that  loans  for  recreation, 
fish  and  wildlife  developments,  and  solid 
waste  disposal  facilities  will  be  made  only 
to  public  agencies  for  such  developments 
to  be  located  in  rural  areas  which  will 
provide  substantial  benefits  and  services 
to  rural  residents;  paragraphs  (a),  (b), 
and  (e)  of  this  section  would  provide  for 
the  use  of  RCD  loan  funds  for  recreation 
projects  to  public  entities  for  public 
water-based  recreational  developments 


RULES  AND  REGULATIONS 

for  which  the  Soil  Conservation  Service 
will  provide  either  technical  or  financial 
assistance,  and  to  also  provide  for  the 
purchase  of  existing  facilities  for  shif t- 
in-land  use  when  deemed  necessary.  Sec- 
tion 1823.306,  paragraph  (J)  would  limit 
the  type  of  community  recreaticaial  de- 
velopment other  than  that  described  in 
S  1823.305(a).  Sections  1823.307  and 
1823.310  are  amended  for  clarification. 

Interested  persons  were  givoi  30  days 
in  which  to  sutoiit  written  comments, 
suggestions,  or  abjections  regarding  the 
proposed  regulations.  Due  consideration 
has  been  given  all  material  presented, 
and  in  light  of  these  comments  and  sub- 
sequent review,  changes  with  respect  to 
compliance  with  Federal,  State,  and  local 
water  pollution  centred  regulations  have 
been  included  in  8  1823.305;  paragraph 
(b)  has  been  amended  to  Include  •  *  « 
solid  waste  managem«it  facilities  •  •  • 
instead  of  •  *  *  solid  waste  disposal  fa- 
cilities •  •  •;  and  subiJaragraph  (b)(5) 
has  been  amended  to  provide  for  waste 
management  equipment  in  the  collection, 
transport,  processing,  recovery,  or  dis- 
posal of  solid  waste  from  various  sources. 

In  accordance  with  the  above,  the  reg- 
ulatl<Mis  are  hereby  ad<V)ted  effective  on 
the  date  of  their  publication  in  the  Fed- 
eral Register  (»-26-72). 

Dated:  September  18,  1972. 

Jakes  V.  Smith, 
Adm.inistrator, 
Farmers  Home  Administration. 

Subpart  J — Resource  Conservation 
and  Development  Loan  Policies  and 
Authorizations 

As  amended,  §!  1823.305,  1823.306, 
1823.307,  and  1823.310  read  as  follows: 

§  1823.305     Loan  purposes. 

Generally,  loans  may  be  made  for  proj- 
ect measures  that  bear  directly  upon 
land  conservation  and  land  utilization. 
Project  measures  for  which  loans  are 
made  must  sdso  be  for  community  benefit 
and  contribute  to  the  economic  improve- 
ment of  the  area.  Except  as  otherwise 
indicated,  loans  may  be  made  to  eligible 
local  public  agencies  or  nonprofit  corpo- 
rations for  the  following  purposes,  ex- 
cept that  loans  for  recreation  and  fish 
and  virildlife  developments  and  for  solid 
waste  disposal  facilities  will  be  made  only 
to  public  agencies  for  such  developments 
to  be  located  in  rural  areas  which  will 
provide  substantial  boiefits  and  services 
to  rural  residents.  Compliance  with  Fed- 
eral, State,  and  local  pollution  control 
regiilations  will  be  required  for  projects 
which  could  significantly  affect  the  qual- 
ity of  the  Nation's  waters,  such  as  water 
resource  improvements,  sanitary  facili- 
ties, and  storm  drainage. 

(a)  Public  water-based  recreational 
developments  and  public  water-based 
fish  and  wildlife  developments.  To  help 
public  entities  obtain  the  local  share  of 
costs  for  public  water-based  recreational 
developments  and  public  water-based 
fish  sind  wildlife  devel<vments  Included 
in  the  RCD  project  plan  for  which  either 
technical  or  financial  assistance  is  being 
provided  by  SCS  from  RCD  funds.  When 
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the  applicant  desires  developments  that 
are  greater  in  number  or  more  elaborate 
than  those  included  in  the  RCD  plan,  it 
may  do  so.  but  RCD  loans  will  not  be 
made  for  such  additional  devel<H>ments. 
Authorized  use  of  loan  funds  for  such 
projects  may  include  one  or  more  of  the 
following  when  such  is  an  essmtial  part 
of  the  developmoit. 

(1)  Construction  of  water  resource 
improvements  such  as  a  reservoir,  a  lake 
level  control  structure,  stream  or  chan- 
nel rectification,  or  a  similar  improve- 
ment. 

(2)  Acquiring  fee  simple  title  to  land 
or  perpetual  easements  for  sites  for  di- 
rect resource  improvements;  removsds, 
relocations,  and  modification  uf  existing 
improvements;  and  access  roads,  park- 
ing lots,  sanitary  facilities,  picnicking, 
beach  area,  and  related  purposes. 

(3)  Engineering,  legal,  administra- 
tive, and  planning  costs  for  approved 
types  of  public  water-based  recreational 
developments  and  public  water-based 
fish  and  wUdllfe  developments  and  for 
acquiring  land,  easements,  and  rights- 
of-way. 

(4)  Minimum  basic  facilities,  such  as 
roads  and  trails  providing  access  from 
public  highways  and  between  different 
parts  of  the  development;  parking  lots; 
water  supply;  Sanitary  facilities;  and 
garbage  disposal  for  public  use  areas; 
power  facilities;  beach  development; 
boat  docks  and  ramps;  plantings  and 
other  shoreline  or  area  improvements; 
picnic  shelters,  tables,  and  fireplaces; 
and  other  similar  or  related  facilities 
needed  for  public  health  and  safety,  and 
access  to  and  use  of  the  developments. 

(b)  Soil  and  water  development,  con- 
servation, control,  and  use  of  facilities, 
and  solid  waste  management  facilities. 
Install  or  improve; 

•  •  •  •  • 

(5)  Solid  waste  management  equip- 
ment and  facilities  for  the  collection, 
transport,  processing,  recovery,  or  dis- 
posal of  solid  waste  from  agricultural, 
commercial.  Industrial,  ihuniclpal,  and 
residential  sources. 

•  •  •  •  • 

(e)  Purchase  existing  facilities.  Pur- 
chase existing  facilities  for  shift-in- 
land use,  soil  and  water  development, 
conservation,  control  and  use  when  it 
is  determined  that  purchase  Is  neces- 
sary to  provide  efficient  service  through 
a  facility  owned  and  operated  by  a  pub- 
lic agency  (or  a  noproflt  corporation  in 
a  rural  area) ,  or  the  owner  is  either  un- 
willing or  unable  to  make  Improve- 
ments, enlargements,  or  extensions 
needed  to  provide  significant  additional 
or  Improved  service  for  present  users 
or  for  a  new  group  of  users  at  reason- 
able rates. 

•  *  •  •  • 
(m)    [Deleted]. 

§1823.306     Loan  limiuUons. 

RCD  loans  will  not  be  made  for: 

•  •  •  •  • 

(j)  Any  type  of  c<»nmunity  recrea- 
tional   development    other    than    that 

described  in  {  1823.305(&). 
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§1823.307     Ratc«  and  terms. 

The  interest  rate  for  RCD  loans  Is  the 
average  rate  paid  by  the  U.S.  Treasury 
on  obligations  of  a  similar  maturity  out- 
standing at  the  beginning  of  the  fiscal 
year  in  which  the  loan  is  made.  RCD 
loans  will  be  scheduled  for  repayment 
in  amortized  annual  installments  of 
principal  and  interest  over  periods  not 
to  exceed  30  years  except  that  annual 
principal  and  interest  payments  may  be 
deferred  up  to  5  years  when  there  will 
not  be  sufficient  income  to  make  earlier 
payments.  (Current  irtformation  regard- 
ing interest  rates  and  amortization  may 
be  obtained  from  any  county  or  State 
office  of  the  FHA.  or  from  its  national 
office  at  14th  and  Independence  Ave- 
nue SW.,  Washington.  DC.  20250.) 

§  1823.310     Loan  approval. 

State  Directors  are  authorized  hereby 
to  determine  the  eligibility  of  applicants 
and  approve  RCD  loans  in  accordance 
with  the  requirements  of  this  subpart. 

lFRDoc.72-16320  FUed  9-25-72:8:47  am] 


I  FHA  Instruction  442.1,  AI.-«70(443)  ] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  A — Loans  and  Grants  for 
Community  Domestic  Water  and 
Waste   Disposal   Systems 

Miscellaneous  Amendments 

Subpart  A  of  Part  1823,  Title  7,  Code 
of  Federal  Regulations  (37  FH.  12036). 
is  amended  by  revising  various  para- 
graphs, subparagraphs,  and  subdivisions 
and  by  the  additi(»i  of  §  1823.35,  as 
indicated : 

1.  Section  1823.6(c)  (2)  (ii)  is  revised  to 
clarify  that  in  determining  Federal  grant 
limitations,  waste  treatment,  and  waste 
collection  facilities,  these  items  will  be 
recognized  as  separate  projects: 

2.  Section  1823.23(e)(4)  is  revised  to 
provide  for  the  Finance  Office  to  stamp 
Form  FHA  440-3  with  "Funds  Obligated 
Upon  Notification  of  Borrowers"  in 
lieu  of  stamping  Form  FHA  442-14  with 
"Funds   Reserved,   date   "; 

3.  Section  1823. 25 < k)  (1)  is  added  to  re- 
quire the  State  director  to  monitor  the 
multiple  advance  procedures  in  his  State 
by  periodically  determining  whether  ad- 
vances of  loan  and  grant  funds  are  In 
conformance  with  paragraph  (j)  of  this 
section; 

4.  Section  1823.35  is  added  to  authorize 
the  State  director  to  redelegate  his  au- 
thority contained  In  this  regulation  to 
^ate  office  employees  other  than  dis- 
trict supervisors. 

5.  Minor  editorial  changes  are  In- 
cluded on  the  attached  pages.*  as  Indi- 
cated. 


1  Attachment  fllad  m  put  of  th«  orlgUua 
document. 


RULES  AND   REGULATIONS 

As  amended,  the  revised  sections, 
paragraphs,  subparagraphs,  and  subdivi- 
sions will  read  as  follows: 

§  1823.6     Loan  and  grant  limitations. 


(O   Amount.  •   •   • 

(2)   Grants.  •   •   • 

(ii)  If  any  other  Federal  grants  are 
made  in  connection  with  the  proposed 
project,  the  amount  of  any  FHA  grant 
plus  the  amoimt  of  other  Federal  grants 
may  not  exceed  50  percent,  or  the  ap- 
plicable percentage  for  sewage  treat- 
ment facilities  of  the  development  cost 
of  the  project  unless  such  other  Federal 
grants  are  being  made  by  the  Depart- 
ment of  Defense,  EDA,  or  a  Regional 
Economic  Development  Commission.  In 
determining  the  Federal  grant  limita- 
tions, waste  treatment  and  waste  collec- 
tion facilities  will  be  recognized  as  sepa- 
rate projects. 

•  •  •  «  • 

§  1823.23      Review  and  approval. 

•  •  •  •  • 

(e)   Obligating  funds.  *   *   ' 

(4)  The  State  director  will  forward 
executed  obligating  documents  to  the 
Finance  Office  for  all  projects  to  be 
funded.  Upon  the  availability  of  funds 
for  the  specific  project,  the  Finance  Of- 
fice will  stamp  Form  FHA  440-3  with 
"Funds  Obligated  Upon  Notification  of 
the  Borrower"  and  return  the  appropri- 
ate form  and  obligating  documents  to  the 
State  director.  TTie  approval  announce- 
ment will  be  initiated  after  receiving  the 
stamped  Form  FHA  440-3  from  the 
Finance  Office. 

§  1823.2.^      Preparation     for     loan     and 
grant  rlo.«ing. 

•  •  •  •  • 

(k)    Borrower    and    grant    recipients 

receiving  funds  from  other  agencies. 
•   •   • 

(1)  Monitoring  multiple  advances. 
The  State  director  will  monitor  the 
multiple  advance  procedures  used  in  his 
State  by  periodically  determining 
whether  advances  of  loan  and  grant 
funds  are  in  conformance  with  para- 
graph (j)  of  this  section. 

•  •  •  •  • 

§  1823.35      Delegation  of  authority. 

The  State  director  Is  authorized  to  re- 
delegate  In  State  regulations  authority 
contained  in  this  subpart  to  State 
office  employees  other  than  district 
supervisors. 

(Sec.  339,  75  Stat.  318,  7  V3.C.  1989:  Order 
of  Acting  Secretary  of  Agriculture,  38  FJl. 
21529:  Order  of  Anlstctnt  Secretary  at 
Agriculture  for  Rural  Development  and  Con- 
servaUon.  36  PJl.  2162S) 

Dated:  Septembe»20, 1972. 

Dknton  E.  Spragux. 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  DOC.73-1S321  FUed  9-25-73:8:47  <un] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

[Docket  No.  72-556] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120,  121.  123-126,  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects : 

In  S  76.2,  in  paragraph  (e)  (3)  relating 
to  the  State  of  North  Carolina,  subdi- 
vision (ill)  relating  to  Harnett.  Cumber- 
land, and  Sampson  Counties  is  amended 
to  read : 

(e)    •   •   • 

(3)  North  Carolina.  •   •  • 

(iii)  The  adjacent  portions  of  John- 
ston. Harnett.  Cumberland,  and  Sampson 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  301  and 
Secondary  Road  1343  in  Jcdinst<Mi 
County;  thence,  following  Secondair 
Road  1343  in  a  southwesterly  direction 
to  Secondary  Road  1342;  thence,  follow- 
ing Secondary  Road  1342  in  a  north- 
westerly direction  to  Secondary  Road 
1341;  thence,  following  Secondary  Road 
1341  in  a  northwesterly  direction  to 
Secondary  Road  1162;  thence,  following 
Secondary  Road  1162  in  a  northwesterly 
direction  to  Seomidary  Road  1501; 
thence,  following  Secondary  Road  1501 
in  a  northwesterly  direction  to  Secondary 
Road  1010;  thence,  following  Secondary 
Road  1010  in  a  southwesterly  direction 
to  Secondary  Road  1525;  thence.  f<dlow- 
ing  Secondary  Road  1525  in  a  south- 
easterly, then  southwesterly  direction  to 
SecondsuT  Road  1524;  thence,  following 
Secondary  Rocul  1524  In  a  southwesterly 
direction  to  State  Highway  50;  thence, 
following  State  Highway  50  in  a  north- 
westerly direction  to  State  Highway  42; 
thence,  following  State  Highway  42  in  s 
southwesterly  direction  to  the  Johnston- 
Wake  County  line;  thence,  following  the 
Johnston- Wake  County  line  In  a  south- 
easterly direction  to  Secondary  Road 
1006;  thence,  following  Secondary  Road 
1006  in  a  southeasterly  direction  to  State 
Highway  55  in  Harnett  County;  thence. 


following  State  H]«hwaj  55  In  a  south- 
eaaterly  dlrectton  to  fieooodary  Road 
2006;  tbence.  fKiOamtDg  BeeaDdary  Road 
200e  tn  a  aootlMafltezly  dbeetton  to 
Secondary  Road  17M;  ttaenoe.  tcOamixis 
Secondary  Road  1769  In  a  nmthwesterly 
direction  to  the  east  bank  of  Tliamtons 
Creek ;  thence,  following  the  east  bank  ol 
Thorntons  Cre^  In  a  generally  south- 
easterly direction  to  the  north  bank  of 
Cape  Fear  River;  thence,  following  the 
north  bank  of  Cape  Pear  River  in  a  gen- 
erally southeasterly  direction  to  dirt  road 
extension  of  Secondary  Road  1709; 
thence,  following  dtat  road  extension  of 
Secondary  Road  1709  In  a  northeasterly 
direction  to  Secondary  Road  1709; 
thoice.  following  Secondary  Rocul  1709 
In  a  northeasterly  direction  to  Secondary 
Road  1802;  thence,  foDowing  Secondary 
Road  1802  in  a  southeasterly  direction 
to  U.S.  Highway  301;  thence,  following 
U.S.  Highway  301  in  a  southeasterly 
direction  to  n.S.  Highway  13;  thence, 
following  U.S.  Highway  13  in  a  north- 
easterly direction  to  Secondary  Road 
1818;  thence,  following  Secondary  Road 
1818  in  a  southeasterly  direction  to 
Secondary  Roeul  1826;  thence,  following 
Secondary  Road  1826  in  a  generally 
southeasterly  dlrectiOQ  to  Secondary 
Road  1848;  thence,  following  Secondary 
Road  1848  in  a  northeasterly  direction 
to  Secondary  Road  1851;  tbaace,  follow- 
ing Secondary  Road  1851  in  a  north- 
easterly direction  to  Secondary  Road 
1426  in  Sampson  Coun^;  thence,  follow- 
ing Secondary  Road  1426  in  a  n<Hth- 
easterly  directkHi  to  Secondary  Road 
1424;  thence,  following  Seccmdary  Road 
1424  in  a  northwesterly  direction  to 
Secondary  Road  1427;  thence,  f (blowing 
Secondary  Road  1427  in  a  northeasterly 
direction  to  Secondary  Road  1425; 
thence,  following  SeccHidary  Road  1425 
in  a  northeasterly  direction  to  Secondary 
Road  1428;  thence,  following  Secondary 
Road  1428  in  a  northeasterly  direction 
to  Secondary  Road  1430;  tbence.  follow- 
ing Secondary  Road  1430  in  a  genially 
mntheasteiiy  direction  to  Secondary 
Road  1414;  thence,  foUowing  Secondary 
Road  1414  in  a  generally  n<ntheastet1y 
direction  to  Secondary  Road  1326; 
thence,  following  Seetxidary  Road  1326 
in  a  northeasterly  direction  to  State 
Highway  242;  thoice.  following  State 
Highway  242  in  a  northwesterly  direction 
to  Seo(mdary  Road  1006:  thence,  follow- 
ing Secondary  Road  1006  In  a  north- 
easterly direction  to  Secondary  Road 
1332;  thence,  following  Seooodary  Road 
1332  in  a  northeasterly  direction  to 
Secondary  Rocul  1325;  thence,  following 
Seccndary  Road  1325  in  a  generally 
northwesterly  direction  to  Secondary 
Road  1338;  thence,  IbUowlng  Secondary 
Road  1338  in  a  northeasterly  direction  to 
UJS.  Highway  421;  thence,  following  n.S. 
Highway  421  in  a  southwesterly  direc- 
tion to  Secondary  Road  1809;  thence, 
following  Secondary  Road  1809  in  a 
northwesterly  direction  to  Seccmdary 
Road  1636;  thence,  following  Secondary 
Road  1636  In  a  northeasterly  direction  to 
Secondary  Road  1703;  thenoe,  following 
Secondary  Road  1703  in  a  northwesterly 
direction  to  Secondary  Road  1647; 
thence,  following  Secondary  Road  1647 
in  a  northwesterly  direction  to  State 
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Wf^mj  50;  ibtaee,  following  State 
Highway  50  in  a  northwesteily  direction 
to  Secondary  Ro«ul  1122  In  Johnston 
County;  thence,  following  Secondary 
Road  1122  in  a  northwesterly  direction 
to  Secondary  Road  1132;  thence,  follow- 
ing Secondary  Road  1132  in  a  south- 
westerly direction  to  Sec(»dary  Road 
1133;  thence,  following  Secondary  Road 
1133  in  a  northwesterly  direction  to 
Secondary  Road  1116;  thence,  following 
Secondary  Hoed  1116  In  a  northerly  di- 
rection to  Secondary  Road  1138;  thence, 
foUowlng  Secondary  Rocul  1138  in  a 
northwesterly  direction  to  Secondary 
Road  1136;  thence,  following  Secondary 
Rocul  1136  in  a  southwesterly  direction 
to  Seoondcuy  Road  1139;  thence,  f flow- 
ing Secondary  Road  1139  in  a  north- 
westerly direction  to  Secondary  Rocul 
1140;  thence,  following  Secondary  Road 
1140  in  a  northwesto'ly  direction  to 
Secondary  Road  1144;  thence,  following 
Seccxidary  Rocul  1144  in  a  northeasteily 
direction  to  Secondcuy  Rocul  1145; 
thence,  following  Secondary  Rocul  1145 
in  a  northwesterly  direction  to  Secondary 
Road  1146;  thence,  following  Secondary 
Road  1146  in  a  northeasterly,  then 
northwesterly  direction  to  Secondary 
Road  1148;  thence,  following  Secondary 
Rocul  1148  in  a  generally  northerly  direc- 
tion to  U.S.  Highway  701;  thence,  f (low- 
ing n.S.  Highway  701  in  a  northwesterly 
direction  to  n.S.  Highway  301;  thence, 
following  U.S.  Highway  301  in  a  north- 
westerly direction  to  its  Junction  with 
Secondary  Road  1343  In  Johnston 
County. 

(Sees.  4-7,  23  Stat.  32,  »•  amended:  sees.  1 
and  2,  32  Stat.  701-792,  as  amended:  sees. 
1-4,  33  Stat.  1284.  1266.  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  SUt.  130,  132: 
21  VS.C.  111-113,  114g,  116.  117,  120,  121. 
123-126,  134b,  134f:  28  FJl.  16210,  as  amend- 
ed: 37  FJt.  6327,  6606) 

Effective  date.  The  foregoing  cmiend- 
ment  shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  a  por- 
tion of  Johnston  County  and  addlti«ial 
portions  of  Harnett.  Cumberland,  and 
Scunpson  Counties  In  North  Ciuollna  be- 
cause of  the  existence  of  hog  cholerck 
"nils  acti<xi  is  deoned  necesscury  to  pre- 
rmt  further  spread  of  the  disease,  llie 
restrictions  pertcdnlng  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
omtained  In  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  cu-eas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  ajid 
must  be  made  effective  immediately  to 
accMnpllsh  its  purix)6e  in  the  public  In- 
terest. It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceed- 
ing would  make  cuiditiraial  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  tulmlnlstratlve 
procedure  provisions  in  5  UJB.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  invractlcable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days 
after  publication  In  the  Funua  Registir. 
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Done  at  Washington.  D.C.,  this  20th 
day  of  Septenber  197X 

KawHEtH  II.  McEmoK. 
Acting  JUbHbUMtrator,  Amiwua 
and  Plant  Heatth  /Mpeetkm  Service. 

(FB  t>oc.72-16318  FUed  0-25-72:8:47  am] 


Tide  14— AERONAUTICS 
AND  SPACE 

Choptar  I — Fadarol  Aviotion  Adminis- 
tration, Deportmsnt  of  Transpertotion 

[Airspace  Docket  No.  72-NE-9] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINTS, 
CONTROLLED  AIRSPAa,  AND  RE- 
PORTING POINTS 

AHsroHon  of  Control  Zens  and 
and  Transition  Arso 

The  Federal  Aviation  Administration 
Is  cunendlng  SS  71.171  cuid  71.181  of  Part 
71  of  the  Federcd  Aviation  Regulations 
so  as  to  amend  the  Presque  Isle,  Maine, 
control  zone  (37  FH.  2121)  and  transi- 
tion area  (37  PH..  2269). 

Due  to  the  scheduled  decommissioning 
of  the  Spragueville,  Maine,  RBN  (SPR 
371  kHz)  on  or  about  February  1.  1973, 
it  Is  necesscuT  to  tunend  the  Presque  Isle. 
Maine,  control  sone  and  700-foot  floor 
trcmsltlon  area  so  as  to  delete  the  ref- 
erence to  tiie  Spragueville,  Maine.  RBN 
contained  ttiereln.  This  action  win  have 
no  substantive  effect  on  the  control  zone 
or  trcmsltlon  curea. 

Since  this  cunendment  is  editorisJ  in 
nature  and  no  substantive  change  in 
the  regulation  is  effected,  notice  and 
public  procedure  thereon  are  not  nec- 
essary, and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing.  Part 

71  of  the  Federal  Aviation  Regulations  is 
cmaended  effective  upon  publication  in  the 
Federal  Register  (9-26-72),  as  herein- 
after set  forth: 

1.  Amend  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Presque 
Isle,  Maine,  control  zone  by  deleting  the 
phrase  "the  Spragueville,  Marine,  RBN" 
and  Inserting  "46''37'46"  N.,  68*01'51" 
W."  in  lieu  thereof. 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
ammd  the  description  of  the  Presque 
Isle,  Maine,  700-foot  floor  transition  area 
by  deleting  the  phrase  "the  Spragueville, 
Maine,  RBN"  and  inserting  "46*37'46" 
N.,  68*01'51"  W."  in  lieu  thereof. 

(Sec.  807  (a)    Federal  AvUtion  Act  of   1958, 

72  Btat.  740  40  UJB.C.  XS48:  Sec.  e(e).  De- 
partment of  TTaasportatlon  Act,   40   VJB.C. 

1656(c)) 

Issued  in  Burlington,  Mass.,  on  Sep- 
tember 18, 1972. 

ntUUS  J.  HOWUkUD, 

Director.  New  England  Region. 
[FB  Doc.73-16290  FUed  0-25-73;8:4fi  am] 
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[Airspace  Docket  No.  72-SW-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  700-foot  transition  area  at 
College  Station,  Tex. 

On  August  8, 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  15937)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
alter  the  College  Station,  Tex.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Decem- 
ber 7,  1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  F.R.  2143),  the  Col- 
lege Station  transition  area  is  amended 
to  read: 

College  Station,  Tex. 

That  altspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Easterwood  Field  (latitude  30'36'19"  N., 
longitude  96°21'54"  W.) ;  within  2  miles  each 
side  of  the  College  Station  VORTAO  107* 
radial  extending  from  the  S-mlle  radius  area 
to  18  miles  east  of  the  VORTAO;  within  3.5 
miles  each  side  of  the  College  Station  north- 
west localizer  course  extending  from  the  5- 
mlle  radius  area  to  13  miles  northwest  of  the 
localizer  site  (latitude  30°35'5g"  N..  longi- 
tude 96°21'48.3"  W.);  within  1.5  miles  each 
side  of  the  southeast  localizer  course  ex- 
tending from  the  5-mlIe  radius  area  to  7 
miles  southeast  of  the  localizer  site. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.#6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1665(c) ) 

Issued  in  Forth  Worth,  Tex.,  on  Sep- 
tember 18,  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

(PR  Doc.72-16300  Piled  9-25-72:8:46  am] 


(Airspace  Docket  No.  72-SW-511 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  a  new  part-time 
ccmtrol  zone  at  Harlingen,  Tex. 

On  August  10,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16107)  stating 
the  Federal  Aviation  Administration 
proposed  to  desigrutte  a  new  i>art-time 
control  zone  at  Harlingen,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  particii>ate  In  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  December 
7,  1972.  as  hereinafter  set  forth. 

In  S  71.171  (37  FM.  2056),  the  follow- 
ing is  added : 

Haklincen,  Tex. 

Within  a  6-mlle  radius  of  Harlingen  In- 
dustrial Airport  (latitude  26'1337"  N.,  longi- 
tude 97°39'ia"  W.);  and  within  2  miles  each 
side  of  the  Harlingen  VOR  m°  radial,  ex- 
tending from  the  5-mlle-radius  zone  to  1  mile 
southeast  of  the  VOR.  This  part-time  control 
zone  will  be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 
Tentative  dates  and  times  will  be: 
Prom  0600  to  2200  local  time  on  a  dally 
basis. 

(Sec.  307(a)  ,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 18.  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

|FR  Doc.72-16301  Piled  9-25-72;8:46  ami 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-22741 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Campus  Juniors,  Inc.,  and  Frank  Peller 

Subpart — Importing,  selling,  or  trans- 
poirting  flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  67  Stat. 
111.  as  amended;  16  U.S.C.  46,  1191)  [Cease 
and  desist  order.  Campus  Juniors,  Inc.,  et  al., 
New  York.  NY.,  Docket  No.  C-2274.  Aug.  25, 
1972( 

In  the  Matter  of  Campus  Juniors,  Inc.,  a 
Corporation,  and  Frank  Peller,  Indi- 
vidually and  as  an  Officer  of  the  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer,  seller,  and  distribu- 
tor of  wearing  apparel,  among  other 
things  to  cease  manufacturing  for  sale, 
selling,  imp>orting,  or  distributing  any 
product,  fabric,  or  related  material  which 
faUs  to  conform  to  an  applicable  stand- 
ard of  flammability  or  regulation  issued 
or  amended  luider  the  provisions  of  the 
Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Cam- 
pus Jimlors,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent  Frank  Peller,  individu- 
ally and  as  an  officer  of  said  corporation 
and  respondents'  agents,  representa- 
tives, and  employees  directly  or  through 


any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cesise  and 
desist  from  manufacturing  for  sale,  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  deliver- 
ing after  sale  or  shipment  in  commerce, 
any  product,  fabric,  or  related  material; 
or  manufacturing  for  sale,  selling,  or  of- 
fering for  sale,  any  product  made  of  fab- 
ric or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce."  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  ma- 
terial fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect, issued,  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable 
nature  of  said  products  and  effect 
the  recall  of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  apphcable  standard  of 
flammability  imder  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  repoi-t  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning ( 1 )  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products 
on  hand  and  in  the  channels  of  com- 
merce, (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  March  23,  1970,  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability imder  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  acticm.  Such 
report  shall  further  inform  the  Commis- 
sion whether  respondents  have  in  inven- 
tory any  product,  fabric,  or  related  ma- 
terial having  a  plain  surface  and  made 
of  paper,  silk,  raycm  and  acetate,  nylon 
and  acetate,  rayon,  cotttai,  or  any  other 
material  or  combinations  thereof,  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  having  a  raised  fiber  surface. 
Respondents  will  submit  samples  of  any 
such  product,  fabric,  or  related  materifil 
with  this  report.  Samples  of  the  fabric, 
product,  or  related  material  shall  be  of 
no  less  than  1  square  yard  of  material. 
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It  is  further  ordered,  TbaA  respondents 
notify  the  Commlaston  tA  least  30  days 
prior  to  any  proftoeed  change  in  the 
corporate  respondent  such  as  dlsscdutlaii. 
assignment,  or  sale  resulting  In  the 
emergence  oi  a  successor  corporation, 
the  creation  or  dissoluti<xi  at  subsidiaries 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  obllgatiMis 
arising  out  ot  the  order. 

It  is  further  ordered,  That  the  re- 
spondent corporatlcm  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  (^lerating  divlsims. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  August  25,  1972. 

By  the  Commissicxi. 

[SEAI.1  VuGTifiA  M.  Harding. 

Acting  Secretary. 

(PR  Doc.72-16331  PUed  9-25-72;8:48  am] 


(Docket  No.  0-3272] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Colonial  Engin«*ring  Corp.  and 
Stanley  D.  Saxby 

Subpart^Advertlsing  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-225 
Personnel  or  staff;  S  13.73  Formal  reg- 
ulatory and  statutory  requirements: 
13.73-92  Truth  In  Lending  Act;  {  13.- 
155  Prices:  13.155-95  Tenns  and  con- 
ditions; 13.155-95(a)  Truth  in  Lending 
Act;  13.155-100  .Usual  as  reduced, 
special,  etc.  Subpart — ^Misrepresenting 
oneself  and  goods — ^Business  Status, 
Advantages,  or  Connections:  i  13.1520 
Personnel  or  staff; — Ck>ods:  S  13.1623 
Formal  regulatory  and  statutory  re- 
quirements: 13.1623-95  Truth  in  Lend- 
ing Act;  8  13.1647  Oiuiranfees;— Prices: 
S  13.1823  Terms  and  conditions;  13.- 
1823-20  Truth  In  Lending  Act;  i  13.1825 
Vstuil  as  reduced  or  to  be  increased. 
Sub{Mirt — Ne^ectlng,  tinfairly  or  decef>- 
tlvely,  to  make  material  disclosure: 
8  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth 
In  Lending  Act;  8 13.1876  Notice  of 
third  party  sale  of  contract:  I  13.1905 
Terms  and  Conditions:  13.1905-60 
Truth  In  Lending  Act  Subpart — Securing 
signatures  wrongfully:  8  13.2175  Secur- 
ing signatures  wrongfuUy. 

(Sec.  6,  38  atat.  721:  16  U.S.C.  4«.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  u  amended.  82 
Stat.  14S.  147;  15  UJS.C.  40.  lSOl-1605) 
|C««M  and  desist  order.  Colonial  Engineer- 
ing Corp..  et  al.,  Springfield,  klaas..  Docket 
No.  C-227a,  AugUBt  18,  19721 

In  the  Matter  of  CoUmUd  Engineering 
Corp.,  a  Corporation,  and  Stanley  D. 
Saxby.  IndividuaUy  and  as  an  Officer 
of  That  Corporation 

Consent  Ofrder   requtilng   a   Sprlng- 
fMd,  Mass.,  sdler  and  dUstrliNXtor  or  home 
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Improvement  products  to  cease,  amcmg 
other  thtags,  r^iresentlng  salesmen  as 
oflloere.  ooownera  or  advertising  rep- 
resentatives of  the  respondent  corpora- 
tion; representing  any  price  as  special 
or  reduced  unless  such  price  is  a  sub- 
stantial reduction  in  price;  falling  to 
disclose  terms  and  conditions  of  guar- 
antees; inducing  purchasers  to  sign 
blank  or  partially  blank  legal  instruments 
or  documents;  failing  to  disclose  to  cus- 
tomers all  nc-cessary  disclosures  required 
by  Regulation  Z  of  the  Truth  In  Lending 
Act.  Respondent  is  further  required  to 
Include  on  the  face  at  its  notes  a  notice 
that  any  subsequent  holder  takes  the 
note  with  all  conditions  of  the  contract 
evidencing  the  deiai. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Co- 
Icmlal  Engineering  Corp.,  a  corporation, 
its  successors  and  assigns,  and  its  offi- 
cers, and  Stanley  D.  Saxby  (also  known 
as  S.  Douglas  Saxby),  individually  and 
as  an  officer  of  said  corporation  trading 
under  said  corporate  name  or  any  trade 
name  or  names,  and  respondents' 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other 
device,  in  connection  with  advertising,  of- 
fering for  sale,  sale,  distribution  or  in- 
stallation of  residential  siding  materials 
or  other  home  Improvement  products  or 
services  or  other  products  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing  that : 

(a)  Respondents'  salesmen  or  repre- 
sentatives are  officers,  coowners,  owners, 
or  advertising  representatives  of  the 
corporate  respondent,  or  representatives 
of  or  connected  or  affiliated  with  the 
manufacturers  of  respondents'  products. 

(b)  Any  price  for  home  improvement 
materials  or  other  products  or  services, 
sold  or  Installed  by  respondents,  is  a 
special  or  reduced  price;  unless  respond- 
ents can  affirmatively  show  that  such 
price  constitutes  a  significant  reduction 
from  the  price  at  which  respondents 
have  sold  or  installed  substantially  sim- 
ilar home  improvements,  or  other 
products  or  services,  for  a  reasonably 
substantial  period  of  time  In  the  recent 
regular  course  of  their  business. 

(c)  The  home  of  any  of  respondents' 
customers  or  prospective  customers  has 
been  selected  to  be  used  or  will  be  used 
as  a  model  heme,  or  otherwise,  for  adver- 
tising or  demonstration  purposes. 

(d)  Any  reduced  i>rtce,  allowance,  dis- 
count, or  commission  Is  granted  by  re- 
spondents to  purchasers  in  return  for 
permitting  or  agreeing  to  allow  the 
pr«nlses  on  which  respondents'  products 
are  installed  to  be  used  for  model  home 
or  for  demonstration  purposes. 

(e)  Any  offer  to  sell  products  and  in- 
staUatl(»s  Is  limited  in  time  or  In  any 
other  manner  unless  any  represented 
limitation  or  restrictl(«  Is  actually  im- 
posed  and  adhered  ta 
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(f)  Doors,  railings,  shutters,  gutters, 
or  other  things  of  value  sheeted  by  a 
purchaser  In  connection  with  the  pur- 
chase of  siding  materials  and  the  In- 
staUation  Maexmt  are  given  free  to  such 
purchasers. 

(g)  Any  of  respondents'  products  and 
installations  are  guaranteed  unless  the 
nature,  extent  and  duration  of  the  guar- 
antee, the  Identity  of  the  guarantor  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  axe  clearly  and  con- 
spicuously disclosed;  smd  urdess  respond- 
ents promptly  and  fully  perform  all  of 
their  obligations  and  requirements,  di- 
rectly or  Impliedly  represented,  under  the 
terms  of  each  such  guarantee. 

(h)  Purchasers  of  respondents'  siding 
materials  and  installations  will  realize 
any  specific  percentage  or  amount  of 
savings,  or  that  savings  can  be  had  gen- 
erally in  their  heating  fuel  expoises. 

2.  Inducing  or  causing  purchasers  or 
prospective  purchsisers  of  respondents' 
products  or  services  to  sign  blank  or 
partially  completed  retail  Installment 
contracts  or  other  legal  instruments  or 
documents. 

3.  Assigning,  selling,  or  otherwise 
transferring  respondents'  notes,  con- 
tracts, or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
holder  of  such  note,  contract,  or  other 
documents  evidencing  the  Indebtedness. 

4.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract,  or  other 
instrument  of  Indebtedness  executed  by 
or  on  behalf  of  respondents'  customers: 

NoncK 

Any  bolder  takes  this  Instruooent  subject 
to  the  terms  and  conditions  of  tbe  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractvial  provision  or  other  agree- 
ment to  the  contrary  notwithstanding. 

5.  Contracting  for  any  sale  arising  out 
of  a  door-to-door  solicitation  which  shall 
become  binding  on  the  buyer  prior  to 
midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  the 
date  of  consummation  of  the  transaction. 

6.  (a)  Failing  to  disclose  to  the  buyer, 
in  any  sale  arising  out  of  a  door-to-door 
solicitation,  orally,  prior  to  the  consum- 
mation of  the  sale,  and  in  writing,  on 
any  conditional  "Bales  contract,  security 
agreement,  promissory  note,  or  other  in- 
strument executed  by  such  buyer  with 
such  consplcuousness  and  clarity  as  is 
likely  to  be  observed  and  read  by  such 
buyer,  that  the  buyer  may  rescind  or 
cancel  the  sale  by  directing  or  mailing  a 
notice  of  cancellation  to  respondents' 
address  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi- 
days, after  Mie  date  of  the  sale. 

(b)  Upon  such  cancellation,  the  bur- 
den shall  be  on  reqimndents  to  collect 
any  goods  left  In  buyer's  home  and  to 
return  any  i>ayments  received  from  the 
buyer.  Nothing  contained  In  this  right- 
to-cancel  provision  shall  relieve  buyers 
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of  the  responsibility  for  taking  reason- 
able care  of  the  goods  prior  to  cancella-' 
tlon  and  during  a  reasonable  period  fol- 
lowing cancellation. 

(c)  Failing  to  provide  a  separate  and 
clearly  understandable  form  which  the 
buyer  may  use  as  a  notice  of  cancellation. 

<d)  Failing  to  refund  inunedlately  all 
moneys  to  elastomers  who  have  requested 
contract  cancellation  in  writing  within 
three  (3)  days  from  the  execution  of 
such  contract. 

U.  It  is  ordered,  That  respondents 
Colonial  Engineering  Corp.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
ofiQcers,  and  Stanley  D.  Saxby  (also 
known  as  S.  Douglas  Saxby) ,  individually 
and  as  an  officer  of  the  corporation, 
trading  imder  the  corporate  name  or 
trading  or  doing  business  tinder  any 
other  name  or  names,  and  respondents' 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device. 
In  connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid. 
promote,  or  assist  directly  or  Indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  RegtUation  Z  (12  CFR  Part 
226)  of  the  Truth  In  Lending  Act  (Pub- 
Uc  Law  90-321,  15  U.S.C.  1601  et  seq.), 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue  when 
that  date  is  different  from  the  date  of 
the  transaction,  as  required  by  §  226.8 
(b)a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  finance 
charge  expressed  as  an  annual  percentage 
rate,  as  required  by  §  226.8(b)  (2)  of  Reg- 
ulation Z. 

3.  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  period  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, and  the  simi  of  such  payments,  as 
required  by  §  226.8(b)  (3)  of  Regulation 
Z. 

4.  Failing  to  give  a  clear  Identification 
of  property  to  which  any  security  interest 
relates  or,  if  such  property  is  not  identi- 
fiable, an  explanation  of  the  manner  in 
which  the  creditor  retains  or  may  ac- 
quire a  security  interest  in  such  property 
which  the  creditor  is  unable  to  identify, 
as  required  by  §  226.8(b)  (5)  of  Regula- 
tion Z. 

5.  Failing  to  disclose  the  "cash  price" 
of  the  property  and/or  service  purchased, 
as  required  by  §  226.8(c)  (1)  of  Regulation 
Z. 

6.  Failing  to  disclose  the  amount  of 
the  downpasrment,  itemized  as  downpay- 
ment  in  money  and  downpayment  in 
property,  as  required  by  S  226.8(c)  (2) 
of  Regulation  Z. 

7.  Failing  to  disclose  the  "unpaid  bal- 
ance of  cash  price"  as  the  difference  be- 
tween the  amount  described  as  "cash 
price"  and  "total  downpayment"  as  re- 
quired by  {  226.8(c)  (3)  of  Regulation  Z. 

8.  Falling  to  disclose  all  other  charges. 
Individually  itemized,  which  are  Included 
In  the  amount  financed  but  are  not  part 
of  the  finance  charge,  as  required  by 
§  226.8(c)  (4)  of  Regulation  Z. 

9.  Falling  to  disclose  the  sum  o|  the 
"unpaid  balance  of  the  cash  prloe"  and 
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all  other  charges  included  in  the  "amount 
financed"  but  which  are  not  part  of  the 
"finance  charge,"  as  required  by  S  226.8 
(c)  (5)  of  Regulation  Z. 

10.  Failing  to  disclose  the  "amount  fi- 
nanced," as  required  by  I  226.8(c)  (7)  of 
Regulation  Z. 

11.  Falling  to  disclose  the  total  amovmt 
of  the  finance  charge,  as  required  by 
§  226.8(c)  (8)  (i)  of  Regulation  Z. 

12.  Failing  to  disclose  the  "deferred 
payment  price"  as  the  sum  of  the  cash 
price,  all  other  charges  which  are  part  of 
the  amount  financed  but  are  not  part  of 
the  finance  charge,  and  the  finance 
charge,  as  required  by  §  226.8fc»  (8)  (11) 
of  Regulation  Z. 

13.  Failing  to  furnish  the  customer 
with  a  duplicate  of  the  instnunent  con- 
taining the  disclosures  required  by  sec- 
tion 226.8  or  a  statement  by  which  the  re- 
quired disclosures  are  made  at  the  time 
those  disclosures  are  made,  as  prescribed 
by  §  226.8(a)  of  Regulation  Z. 

14.  Palling  to  give  notice  to  the  cus- 
tomer of  his  right  to  rescind  the  trans- 
action as  reqxilred  by  S  226.9(b)  of  Regu- 
lation Z,  when  all  of  the  security  inter- 
ests in  the  customer's  principal  residence 
which  have  been  or  will  be  retained  or 
acquired  have  not  been  effectively  waived. 

15.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulaticxi  Z. 
in  the  manner,  form,  and  amount  re- 
quired by  §S  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

16.  Failing  within  sixty  (60)  days  after 
service  of  this  order,  to  deliver  notice  of 
right  to  rescind,  in  the  nimiber,  maxuier, 
and  form  set  forth  in  §  226.9(b)  of  Regu- 
lation Z,  to  each  customer  who  was  not 
given  such  notice  who  purchased  prod- 
ucts from  respondents  on  or  after  July  1, 
1969,  in  any  credit  transaction  in  which 
the  respondents  have  retained  or  ac- 
quired or  will  retain  or  acquire  a  security 
interest  in  real  property  which  is  used 
or  is  expected  to  be  used  as  the  customer's 
principal  place  of  residence. 

It  is  further  ordered,  That  respond- 
ents shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  the  offering  for  sale  or  sale  of 
respondents'  products  or  services  or  in 
the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  advertis- 
ing, and  that  respondents  secure  a  signed 
statement  acknowledging  the  receipt  of 
the  order  from  each  such  person. 

It  is  further  ordered.  That  respond- 
ents maintain  adequate  records  which 
disclose  the  factual  basis  for  any  repre- 
sentations or  statements  as  to  any  tjrpe 
of  savings  claims,  including  reduced  price 
claims  and  comparative  value  claims,  and 
as  to  any  similar  representations  or 
statements  of  the  type  disclosed  in  the 
various  paragraphs  of  this  order;  and 
from  which  the  validity  of  the  afore- 
said representations  or  statements  can 
be  determined. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thir- 
ty (30)  days  prior  to  any  proposed  change 


in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  busines."?  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  wilting,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied    with    this   order. 

Issued:  August  18,  1972. 

By  the  Commission. 

fsE.ALl  Virginia  M.  Harding, 

Acting  Secretary. 

|FR  Doc.72-16332  FUed  9-25-72;8:48  am] 


[Docket  No.  0-2273) 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Florida  State  Constructors  Service,  Inc., 
and    Joseph    Weinstock 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.- 
155-92(a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act;— 
Prices:  §13.1823  Terms  and  conditions : 
13.1823-20  Truth  in  Lendhig  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  matei-ial  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  S  13.905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  IS  VS.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
SUt.  146.  147:  15  VS.C.  45,  1601-1606)  [Cease 
and  desist  order,  Florida  State  Constructors 
Service,  Inc.,  et  al..  Miami.  Fla..  Docket  No. 
C-2273.  August  22,  1972) 

In  the  Matter  of  Florida  State  Construc- 
tors Service,  Inc.,  a  Corporation, 
and  Joseph  Weinstock.  Individually 
and  as  an  Officer  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Miami,  Fla.. 
seller  and  distributor  of  home  Improve- 
ment products  to  cease  violating  the 
Truth  In  Lending  Act  by  failing  to  dis- 
close to  customers  the  aimual  percent- 
age rate;  the  total  number  of  pay- 
ments; the  method  of  computing  penalty 
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charges  and  other  disclosures  required 
by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Florida 
State  Constructors  Service.  Inc.,  a  cor- 
poration, Its  successors  and  assigns,  and 
Joseph  •Weinstock.  individually,  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  any  ex- 
tension of  consumer  credit  or  any  adver- 
tisement to  aid,  promote,  or  assist  di- 
recUy  or  indirectly  and  any  extension  of 
consumer  credit,  as  "c<aisumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (PubUc  Law  90-321,  15 
US.C.  1601,  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Falling  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  1  percent.  In  accordance  with 
i  226.5  of  RegulatiOTi  Z,  as  required  by 
S  226.8(b)  (2)  of  Regulation  Z. 

2.  Palling  to  disclose  accurately  the 
number,  amount,  and  due  dates  or  peri- 
ods of  payments  scheduled  to  repay  the 
Indebtedness  and  the  sum  of  such  pay- 
ments, as  required  by  i  226.8(b)  (3)  of 
Regulation  Z. 

3.  P^dling  to  disclose  the  amount,  or 
method  of  computing  the  amoimt,  of  any 
default,  delinquency,  or  similar  charges 
payable  in  the  event  of  late  payments, 
as  required  by  §  226.8(b)  (4)  of  Regula- 
tion Z.  ..  ,       ..^, 

4.  Falling  to  disclose  accurately  the 
deferred  payment  price,  as  reqxiired  by 
§  226.8(c)  (8)  (li)  of  Regulation  Z. 

5.  Failing  to  identify  the  type  of 
security  Interest  held,  retained,  or  ac- 
quired In  connection  with  the  extension 
of  credit  as  required  by  {  226.8(b)  (5) 
of  Regulation  Z. 

6.  Failing,  In  any  transaction  in  which 
respondents  retain  or  acquire  a  security 
interest  in  real  property  which  is  used  or 
Is  expected  to  be  used  as  the  principal 
residence  of  the  customer,  to  provide 
each  customer  with  notice  of  the  right  to 

■  rescind,  in  the  form  and  manner  speci- 
fied by  58  226.9(b)  and  226.9(f)  of 
Regulation  Z. 

7.  Making  any  physical  changes  In  a 
customer's  property  or  performing  any 
work  or  services  on  such  property  before 
expiration  of  the  3-day  rescission  period 
provided  for  In  9  226.9(a)  of  Regulation 
Z,  In  any  transaction  In  which  respond- 
ents retkin  or  acquire  a  security  interest 
in  real  property  which  Is  used  or  is  ex- 
pected to  be  used  as  the  principal  resi- 
dence of  the  customer,  as  provided  in 
§  226.9(c)  of  Regulation  Z. 

8.  Falling,  In  any  consumer  credit 
transaction  or  advertisement  to  make 
all  disclosures,  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  SS  226.6,  226.8,  226.9, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  In  the 
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consummation  of  any  extension  of  con- 
sumer credit  or  In  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  oUier  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  compiled  with  this 
order. 

Issued:  August  22,  1972, 

By  the  Commlsslon. 

[seal]  Virginia  M.  Harding, 

Acting  Secretary. 

(FR  Doc.72-16333  FUed  »-26-72;8:48  am) 


(Docket  No.  C-22761 

PART  13— PROHIBITED  TRADE 
PRACTICES 

GAC  Finance  Inc.,  and  GAC  Tax 
Returns,  Inc. 

Subpart — Misrepresenting  onesdf  and 
goods — Business  Status,  Advantages  or 
Connections:  !  13.1520  Personnel  or 
staff— Ooods:  J  13.1647  Guarantees; 
5  13.1725  Refunds:  5  13.1760  Terms 
and  conditions — Services:  8  13.1843 
Terms  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13.1888  Respond- 
ent's interest:  5  13.1905  Terms  and  con- 
ditions. Subpart^-Offerlng  unfair.  Im- 
proper, and  deceptive  Inducements  to 
purchase  or  deal:  5 13.2035  Results 
guarantee:  5  13.2040  Returns  and  re- 
imbursements. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  appUes  sec.  5.  38  Stat.  719,  as  amended;  15 
use.  45)  [OAC  Finance  Inc.,  et  al.,  Allen- 
town,  Pa.,  Docket  No.  0-2276,  Sept.  6,  1973] 

In  the  Matter  of  GAC  Finance,  Inc.,  a 
Corporation,  and  GAC  Tax  Returns. 
Inc.,  a  Corporation 

Consent  order  requiring  an  Allentown, 
Pa.,  personal  Income  tax  preparation 
service,  among  other  things,  to  cease  mis- 
representing the  terms  and  conditions  of 
any  guarantee;  falling  to  disclose  re- 
spondents' responsibility  for,  or  obliga- 
tion resulting  from,  errors  attributable 
to  respondents  preparation  of  tax  re- 
turns; misrepresenting  the  training  or 
competence  of  respondents'  tax  prepa- 
ration personnel. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  r«>ort  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  GAC 
Finance  Inc.,  a  corporation,  and  OAC 
Tax  Returns  Inc..  a  corporation,  their 
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successors  and  assigns,  and  their  officers, 
and  re«x>ndent6'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  prepara- 
tion of  income  tax  returns,  in  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  de^t  from : 

1.  Using  any  guarantee  without 
clearly  and  consplcuotisly  disclosing  the 
terms,  conditions  and  limitations  of  any 
such  guax-antee;  or  mlsr^>resenting,  in 
any  manner,  the  terms  and  conditions 

of  any  guarantee.  * 

2.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  respond- 
ents will  reimburse  their  customers  for 
any  payments  the  customer  may  be  re- 
quired to  make  In  addition  to  his  Initial 
tax  payment.  In  instances  where  such 
additional  payments  result  from  an 
error  by  respondents  In  the  preparation 
of  the  tax  return:  Provided,  however, 
nothtog  herein  shall  prevent  truthful 
representations  that  re£3;>ondents  will  re-  - 
imburse  their  customers  for  Interest  or 
];)enalty  payments  resulting  from  re- 
siwndents'  error. 

3.  Falling  to  disclose,  clearly  and  con- 
spicuously, whenever  respondents  make 
any  representation,  orally  or  in  writing, 
directly  or  by  Implication,  as  to  their  re- 
sponsibility for,  or  oUlgation  resulting 
from,  errors  attributable  to  respondents 
in  the  preparation  of  tax  returns,  that 
respondents  will  not  assume  the  liability 
for  additional  taxes  assessed  against  the 
taxpayer. 

4.  Representing,  orally  or  in  writing, 
directly  or  }as  Implication,  that  respond- 
ents' tax  prepfuation  personnel  are  tax 
specialists  or  unusually  competent  In  the 
preparation  of  tax  returns  or  the  giving 
of  tax  advice;  or  misrepresenting  In  any 
manner  the  training  or  competence  oi 
respondents'  tax  preparation  personnel. 

It  is  further  ordered.  That: 

(a)  The  respcmdent  c<»porations  shall 
forthwith  distribute  a  avy  of  this  order 
to  each  of  their  operating  divisions  In- 
volved In  the  preparation  of  tax  returns 
for  the  general  public. 

(b)  Respcndents  shall  deliver  a  copy 
of  this  order  to  all  of  their  present  and 
future  tax  preparaU<m  personnel  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  rec^pt  of  said  order 
from  each  such  persrai. 

(c)  The  respondent  OAC  Tax  Returns, 
Inc.,  shall,  wlthta  sixty  (60)  days  after 
service  upon  It  of  this  order,  send  a 
letter  to  the  last  known  address  of  each 
of  its  tsuc  return  customers  for  the  most 
recent  past  year,  clearly  and  accurately 
explaining  the  terms,  conditions,  and 
limitations  of  respondent's  p<dicy  regard- 
ing Its  responsibility  for,  or  obligaticm 
resulting  from  errors  attributable  to  re- 
spondent to  the  prepeuratiwi  of  tax 
returns. 

(d)  Resp(xidents  shall  wlthto  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
to  writing  setting  forth  to  detail  the 
manner  and  fwm  of  their  compliance 
with  this  order. 

(e)  Resp<Hidents  notify  the  Commis- 
sion at  least  thirty  (30)  days  priw  to  any 
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proposed  change  in  the  corporate  re- 
spondents such  as  dissolution,  assign- 
ment, or  sale  resulting  In  the  emerfi;ence 
of  a  successor  corporation,  the  creatloa 
or  dlssoluti(Hi  of  subsidiaries  or  any  other 
change  in  the  respondent  corporations 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Issued:  September  5, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IFB  Doc.72-16334  PUed  9-25-72;8:48  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-441;  Order  455-A] 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

Optional  Procedure  for  Certificating 
New  Producer  Soles  of  Natural  Gas; 
Order  Clarifying  Order,  and  Deny- 
ing Applications  for  Rehearing  and 
Stay;  Correction 

September  15, 1972. 

In  the  order  clarifying  order,  and 
denying  supplications  for  rehearing  and 
stay.  Issued  September  8,  1972  and  pub- 
lished in  the  FXDERAL  Register  Septem- 
ber 15,  1972  (37  PJl.  18721) :  Fifth  para- 
graph, third  line,  of  order  No.  455-A 
should  read  consistent  with  2.7b.l.  of  our 
regulations  established  in  order  No.  455, 
as  follows: 

The  scope  of  our  policy  statement  Is 
limited  to  gas  produced  from  a  well  or 
wells  commenced  after  April  6,  1972,  or 
gas  not  previously  sold  In  interstate 
commerce  except  under  the  provisions 
of  order  Nos.  402,  418,  or  431. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FB  DOC.72-163S3  Filed  9-25-72;8:50  am] 
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storms  or  hurricanes  when  the  draw 
sliall  open  on  signal.  This  amendment 
was  circulated  as  a  public  notice  dated 
July  3,  1972.  by  the  Commander,  Eighth 
Coast  Guard  District  and  was  published 
In  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CO  72-1 17P)  on 
June  24,  1972  (37  FR.  12507) .  Two  com- 
ments were  received,  one  had  no  ob- 
jection to  the  proposal.  The  other 
recommended  constant  attendance  of 
the  draw  during  hurricane  or  emergency 
conditions.  This  recommendation  is 
valid  and  Is  therefore  incorporated  in 
the  regulation. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  subparagraph  (6- 
b)  to  paragraph  (i)  of  S  117.245  to  read 
as  follows : 

§  117.245  Navigable  water*  discharging 
into  the  Adantic  Ocean  south  of  and 
including  Qiesapeake  Ba7  and  into 
the  Gulf  of  Mexico,  except  the  Mia- 
sissippi  River  and  ila  ta-ibutarie*  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 


(!)••• 

(6-b)  Carrabelle  River,  Fla.  The  draw 
shall  open  promptly  on  signal  if  at  least 
12  hours  notice  has  been  given.  However, 
during  periods  of  severe  storms  or  hur- 
ricanes from  the  time  the  National 
Weather  Service  sounds  an  "alert"  for 
the  area  until  the  "all  clear"  Is  soimded 
constant  attendance  of  the  draw  Is  re- 
quired and  the  draw  shall  open  promptly 
on  signal. 


(Sec.  6,  28  Stat.  362,  as  amended,  sec. 
6(g)  (2),  80  Stat.  937;  33  UJ3.C.  499,  49  U.8.C. 
1666(g)(2);  40  CFB  1.46(c)(5),  33  CFR  1.06- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  November  1,  1972. 
Dated:  September  20,  1972. 

J.  D.  McCann, 
Copf  ctn,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
EnvironvterU  and  Systems. 

[PR  Doc.72-16366  Filed  9-25-7a;a:50   am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DtUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Suifadimethoxine,  Ormetoprim 

Correction 

In  F.R.  Doc.  72-12617  appearing  on 
page  16390  of  the  issue  for  Saturday, 
August  12,  1972,  the  following  changes 
should  be  made  In  the  table  in  S  135e.55 
(e): 

In  the  fifth  line  of  the  «itry  under 
"Indication  for  Use"  the  word  "acervu- 
lin"  should  read  "acervuUna":  and  in 
the  penultimate  line  at  that  entry, 
"(colibacillosi)"  should  read  "(colibacll- 
losis) ". 


SPECTINOMYCIN  HYDROCHLORIDE 

Pursuant  to  provisions  of  tbe  Federal 
Food,  Drug,  and  CosmeUc  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  njS.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
(JPR  2.120),  Parts  141,  145.  and  147  are 
amended  and  a  new  part  151Ii  Is  estab- 
lished as  follows  to  provide  certification 
of  the  antibiotic  q^ecttnomycln  hydro- 
chloride sterile  powder  and  diagnostic 
susceptibility  powder: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

1.  Part  141  Is  amended: 

a.  In  S  141.5(b)  by  alphabetically 
inserting  a  new  item  in  the  table  as 
follows: 

§  141.5     Safety  test. 

•  •  •  •  • 

(b)    •   •    • 


rule  33— NAVIGATION  AND 
NAVIGADIE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[<XJD7»-117R1 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Carrabelle  River,  Fla. 

This  amendment  changes  the  regula- 
tions for  the  n.S.  Highway  98  and  319 
(State  Road  30)  drawbridge  across  the 
Carrabelle  River  at  Carrabelle.  Fla..  to 
require  at  least  12  hours  notice  at  all 
times  except  during  periods  of  severe 


AntiMoUc  druc 


Diluent 
(dilaent 
number  as 
listed  In 
iUlJ) 


Test  dose 


Route  of  sdmln- 

Istration  ai 

ConcentratlOD  in      Volume  In  described  In 

units  or  miUigranu  mllUllten  to  paraerapb  (c)  of 

of  actlrlty          be  admlnli-  this  section 
per  milliliter        tered  to  eacb 
moose 


SpeetlnomydD  hydrochloride. 


4    18  mg. 


Do. 


b.  In  S  141.7(c)  by  alphabetically  inserting  a  new  Item  in  the  taWe. 
§  141.7     Hisumine  feel. 


(c) 


follows: 
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Antiblotie 


Dllaent 

(diluent 

number  as 

.    Ustedln 

|141Jfl))  ) 


CoDoentntlon 

of  test  solution 

(millicrams  of 

•etlTity  per 

mUlillter) 


Volome  01  test 

solution  to  be 

injected  (milll- 

Utersper 

kUocramof 

body  wel(ht) 


BpecUnomydn  hydrochloride. 


It.O 


1.0 


•  •  • 

c.  in  8  141.111(a)  and  (b)  by  alphabetically  Inserting  a  new  item  in  th  e  respective  tables,  as  follows: 
§141.111      Microbiological  tnrbidimetric  aaeay.  ^ 


(a)   •  • 


Working  standard  stock  solutions 


Antibiotic 


Dryliig  conditions  Diluent  (w  ution              ^"*',i„„ 

(met&dn«linber  Initial  solvent        number  as  Usted        concentration 

as  listed  In  *"  I  M1102(8) 
I  141.eoi) 


Standard  response  line  ooncrntratlons 

Final  oonoentrstions. 
Storage  time         Diluent  (solution       units  or  micrograms 
under  number  as  Hsted  In    of  antibiotic  activity 

refrigeration  i  141.102(a))  per  milliliter 


Bpeclinomycln 

•  •  • 


Not  dried Distilled  vafer...  1  mg 1  month 

•••  • • •  ••• 


DlstiUed  water....  24.0,  28.8,  30.0,  83.5, 

37.fi  Mg. 

•  •  • 


(b) 


Antibiotic 


Medium 
Test         (nutrient 
organism       broth) 


Suggested 

volume  of 

standardized 

inoculum  to 

be  added  to 

each  100 

miUiUters 

of  medium 

(nutrient 

broth) 


Incubation 
temjierature 


A  UUlHtTi 
•  •  • 


Dtarta  C. 
•  •  • 


S|>cctinomycin. 


0.1 


r 


d.  By  adding  a  new  section,  as  follows: 

§  141.572      Spectinomycin    vapor     phase 
chromatography. 

(a)  Eguipynent.  Oas  chromatograph 
equipped  with  a  flame  Ionization  detec- 
tor; Barber-Coleman  5,000  or  equivalent. 

(b)  Reagents.  (1)  Dlmethylforma- 
mide,  reagent  grade,  kept  dry  over  anliy- 
drous  sodium  sulfate. 

(2)  Internal  standard:  Prepare  a  solu- 
tion containing  2  milligrams  of  triphen- 
ylantimony  per  milliliter  in  dry  dime- 
thylformamide. 

(3)  Silylating  reagent:  Hexamethyldi- 
silazane. 

(c)  Typical  conditions.  (1)  Column:  4 
feet  by  4  millimeters  ID,  glass,  with  5 
percent  SE-52  on  Diatoport  S  (80/100 
mesh) ,  or  equivalent. 

(2)  Temperatures:  Column  215°  C; 
detector  270''  C;  Injection  port  265°  C. 


(3)  Carrier  gas:  Helium  93  milliliters 
per  minute  at  15  pounds  per  square  inch. 

(4)  Detector:  Hydrogoi flame — hydro- 
gen at  20  pounds  per  square  Inch,  air  at 
40  poimds  per  square  inch. 

(5)  Sensitivity:  1,000;  attenuation,  10 
for  both  spectinomycin  and  internal 
standard ;  2  x  10^  amperes.  * 

(d)  Preparation  of  spectinomycin  sam- 
ple and  vjorking  standard — (1)  Working 
standard  and  bulk  antibiotic  solutions. 
(i)  Accurately  weigh  approximately  30 
milligrams  of  sample  or  working  stand- 
ard into  separate  glass-stoppered  25- 
milliliter  Erlenmeyer  flasks. 

(U)  Add  10  milliliters  of  the  internal 
standard  solution  and  1.0  milliliter  of 
hexametliyldisilazane  to  each  flask.  Agi- 
tate the  flasks  to  insure  dissolution  of  the 
sample  and  working  standard  and  com- 
plete mixing  of  the  liquids.  Shake  the 
flasks  intermittently  for  1  hour.  Proceed 

it.xw.x/ 
Micrograms  of  spectinomycin  per  milligrams  = 


of   this 


as  directed  in   paragraph    (e) 
section. 

(2)  Finished  product  solutions.  Pre- 
pare tbe  sample  for  assay  as  directed  in 
the  individual  section  for  each  antibiotic 
product  to  be  tested. 

(e)  Procedure.  Inject  2.5  microliters 
of  each  solution  into  the  gas  chro- 
matograph. Use  the  conditions  and  ma- 
terials listed  in  paragraphs  (a) .  (b) ,  and 
(c)  of  this  section.  The  conditions  should 
be  adequate  to  maintain  a  stable  base 
line  and  provide  at  least  60  percent  de- 
flection of  the  recorder  scale  by  the 
spectinomycin  peak.  The  resolution  of 
the  peaks  should  be  complete.  The  in- 
ternal standard  will  be  eluted  before 
spectinomycin.  Calculate  the  spectino- 
mycin content  as  directed  in  paragraph 
(f)  of  this  section. 

(f )  CalcviatioTis.  Calculate  the  specti- 
nomycin content  of  the  sample  as 
follows: 


R.xw. 


where: 

Area  of  spectinomycin  sample  peak  (at  a  retention  time  equal  to  that  observe<l  for 

tbe  spectinomycin  standard) 


«.= 


Area  of  internal  standard  peak. 
Area  of  the  spectinomycin  standard  peak 


"•~  Area  of  internal  standard  peak 

vr,=  Weight  of  the  ^ectlnomycln  working  standard   In  milligrams; 
H'.r:  Weight  of  the  sample  In  mlUlgramfi; 
/=  Potency  of  the  spectinomycin  working  standard  in  micrograms  per  mUllgram. 
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PART  145— ANTIBIOTIC  DRUGS;  DEF- 
INITIONS  AND  INTERPRETATIVE 
REGULATIONS 

2.  Part  145  is  amended: 

a.  In  5  145.2  by  adding  a  new  sub- 
paragraph (38)  to  paragraph  (a),  as 
follows : 


§  I4.'>.2      Definitionsi 
•stances. 


of     aniibiolir     9ub- 


(a>    •    •   • 

<38)  Specfmomycin.  Each  of  the  anti- 
biotic substances  produced  by  the  growth 
of  Streptomyces  spectabilis,  and  each  of 
the  same  substances  produced  by  any 
other  means,  is  a  kind  of  spectinomycin. 

b.  In  §  145.3  by  adding  a  new  subpara- 
graph (47)  to  paragraph  (a)  and  another 
to  paragraph  (b),  as  follows: 

§  143.3  Definitions  of  master  and  uork- 
ing  standards. 

(a)  •  •   • 

(47)  Spectinomycin.  Tlie  term  "specti- 
nomycin master  standard"  means  a  spe- 
cific lot  of  spectinomycin  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  spectinomycin  working  standard. 

(b)  •    •    • 

(47)  Specfmomj/cm.  The  term  "specti- 
nomycin working  standard"  means  a  spe- 
cific lot  of  a  homogenous  preparation  of 
spectinomycin. 

c.  In-§  145.4(b)  by  adding  a  new  sub- 
paragraph (50),  as  follows: 

§  145.4  Definitions  of  the  terms  "unit" 
and  "microgram"  as  applied  to  anti- 
biotic substances. 

*  •  *  «  • 

<b)    •   •   • 

(50)  SpecfiTiomj/cin.  The  term  "micro- 
gram" applied  to  spectinomycin  means 
the  spectinomycin  suitivity  (potency) 
contained  in  1.490  micrograms  of  the 
spectinomycin  master  standard. 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DISEASE 

3.  Part  147  is  amended  by  adding  a 
new  section,  as  follows: 

§  147.21  Spectinomycin  hydrochloride 
powder  for  microbial  susceptibility 
testing. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Spectinomycin  hydro- 
chloride powder  for  microbial  sus- 
ceptibility testing  is  spectinomycin 
dihydrochloride  pentahydrate  with  or 
without  one  or  more  suitable  buffers  and 
diluents,  packaged  in  vials  and  intended 
for  use  in  clinical  laboratories  for  deter- 
mining In  vitro  the  susceptibility  of 
micro-organisms  to  spectinomycin.  Each 
vial  contains  spectinomycin  hydrochlo- 
ride equivalent  to  100  milligrams  of  spec- 
tinomycin. The  potency  of  each 
immediate  container  Is  satisfactory  If 
it  contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  Its  labeled 
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content.  It  is  sterile.  Its  moistiure  content 
is  not  more  than  8  percent.  When  recon- 
stituted as  directed  in  the  labeling.  Its 
pH  is  not  less  than  3.8  nor  more  than 
5.6.  The  spectinomycin  hydrochloride 
used  conforms  to  the  standards  pre- 
scribed by  §  151h.l(a)(l)  (i).  (il).  (vii), 
(viii>,  (ix).  (x),and  (xi)  of  this  chapter. 
1 2)  Packaging.  The  immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass  and  it  shall  be  a  tight  container 
as  defined  by  the  U.S.P.  It  shall  be  so 
sealed  that  the  contents  cannot  be  used 
without  destroying  such  seal.  It  shall  be 
of  appropriate  size  to  permit  the  additon 
of  the  amount  of  sterile  diluent  pre- 
scribed in  the  labeling  when  preparing  a 
stock  solution  for  use  in  making  further 
dilutions  for  microbial  susceptibility 
testing. 

(3)  Labeling.  In  addition  to  the  re- 
quirements of  §  148.3(a)  (3)  of  this  chap- 
ter, each  package  shall  bear  on  its  label 
or  labeling,  as  hereinafter  indicated,  the 
following: 

I  i  >  On  its  outside  wrapper  or  con- 
tainer and  on  the  immediate  container: 

•  a)  The  statement,  "For  laboratory 
use  only." 

( b )  The  statement.  "Sterile." 

<c>   The  batch  mark. 

I  d  •  The  number  of  milligrams  of  spec- 
tinomycin in  each  inunediate  container. 

<ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate information  for  use  of  the  drug  in 
the  clinical  laboratory. 

(4)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

<  i )  Results  of  tests  and  assays  on : 

<a>  The  spectinomycin  hydrochloride 
used  in  making  the  batch  for  spectino- 
mycin content,  microbiological  activity, 
moisture,  pH,  identity,  residue  on  igni- 
tion, and  crystalllnity. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  pH. 

(ii)  Samples  required : 

(a)  The  spectinomycin  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  mil- 
ligrams. 

lb)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

( 2 )  For  sterility  testing :  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  directed 
In  the  labeling.  Dilute  an  aliquot  with 
sterile  distilled  water  to  the  prescribed 
reference  concentration. 

(2)  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  In 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  S  141.503 
of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  the  labeling. 


PART   1 51  h— SPECTINOMYCIN 

4.  A  new  Part  151h  Is  established  con- 
sisting at  this  time  of  one  section  as 
follows : 

§  ISlh.l      Sterile     spectinomycin     hydro- 
chloride. 

(a)  Requirements  for  certification —  , 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  spectinomycin 
hydrochloride  is  the  pentahydrated  di- 
hydrochloride salt  of  decahydro  4a,  1,9- 
trihydroxy  -  2  -  methyl  -  6,8-bis(methyl- 
amino)4H  -  pyrano[2,3  -  bH1.41benzodi- 
oxin-4-one.  It  is  so  purified  and  dried 
that: 

(i)  Its  spectinomycin  content  Is  not 
less  than  603  micrograms  per  milligram. 
If  it  is  packaged  for  dispensing,  its 
spectinomycin  content  is  satisfactory  if 
it  is  not  less  thsm  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  spectinomycin  that  it  is  repre- 
sented to  contain. 

(ii)  Its  microbiological  activity  Is  not 
less  than  603  micrograms  of  spectino- 
mycin per  milligram. 

(iii)  It  is  sterile. 

'iv)  It  is  nonpyrogenic. 

(v)  It  passes  the  safety  test. 

(vi)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vii)  Its  moisture  content  is  not  less 
than  16  percent  nor  more  than  20  per- 
cent. 

(viii)  Its  pH  is  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.8  nor  more  than  5.6. 
If  it  is  pEickaged  for  dispensing,  when 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  4.0  nor  more  than 
7.0. 

( ix )    It  passes  the  identity  test. 

(x)  Its  residue  on  ignition  is  less  than 
1  percent. 

(xi)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  spectinomycin  content,  micro- 
biological activity,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  Identity, 
residue  on  ignition,  and  crystalllnity. 

( ii )  Samples  required : 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug: 

( / )  For  all  tests  except  sterility :  eight 
packages,  each  containing  approximately 
300  milligrams  and  two  containing  not 
less  than  3  grams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  If  the  batch  is  packaged  for  dis- 
pensing : 

(f)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 


(b)  Tests  and  methods  of  assay — (1) 
Spectinomycin  content  (vapor  phase 
chromatography) .  Proceed  as  directed  in 
S  141.572  of  this  chapter;  and  also,  if  the 
batch  is  packaged  for  dispensing  prepare 
the  sample  for  assay  as  follows:  Recon- 
stitute the  vial  as  directed  in  the  label- 
ing. Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  If  It  is  repre- 
sented as  a  single  dose  container,  or  if 
the  labeling  specifies  the  amount  of 
spectinomycin  content  in  a  given  volume 
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of  the  resultant  preparaticm  remove  an 
accurately  measured  representative  por- 
tion from  the  container.  Dilute  the 
sample  with  water  to  a  concentration 
equivalent  to  about  20  milligrams  per 
milliliter  of  spectinomycin.  Transfer  1.0 
milliliter  of  the  diluted  sample  to  a  25- 
milliliter  glass-stoppered  Erlenmeyer 
flask  and  dry  by  lyophllization.  Proceed 
as  directed  in  I  141.572(d)  (1)  (11)  of  this 
chapter.  Calculate  the  spectinomycin 
content  as  follows: 


fi.XW.XDX/ 

MlUierams  ot  spectinomycin  per  dose=- 

I  «. 

where: 

Area  of  spectinomycin  sample  peak  (at  a  retention  time  equal  to  that  observed  for 

the  spectinomycin  standard) 


JI-= 


B.= 


Area  of  internal  standard  peak 
Area  of  the  spectinomycin  standard  peak 


Area  of  internal  standard  peak 
wr,=  Weight  of  the  spectinomycin  working  standard  In  milligrams; 
i)  =  Dilution  of  the  spectinomycin  doee; 

/=:  Potency  of  the  spectinomycin  working  standard  In  mimgrams  of  spectinomycin  per 
milligram. 


(2)  Microbiological  activity  (micro- 
biological turbidimetric  assay).  Proceed 
as  directed  in  8  141.111  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Dissolve  an  accurate  weighed 
sample  in  sufficient  sterile  distilled 
water  to  give  a  stock  solution  of  con- 
venient concentration.  Further  dilute  an 
aliquot  of  the  stock  solution  with  sterile 
distilled  water  to  the  reference  concen- 
tration of  30.0  micrograms  of  specti- 
nomycin per  milliliter  (estimated) . 

(3)  Sterility.  Proceed  as  directed  in 
f  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(4)  Pyrogens.  Proceed  as  directed  in 
S  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  50  milligrams  of  specti- 
nomycin base  per  milliliter. 

(5)  Safety.  Proceed  as  directed  In 
§  141.5  of  this  chapter. 

(6)  Histamine.  Proceed  as  directed  in 
S  141.7  of  this  chapter. 

(7)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(8)  pH.  Proceed  as  directed  In  S  141- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milimter,  except,  if  it  is  packaged  for 
dispensing,  use  the  suspension  obtained 
after  reconstituting  the  drug  as  directed 
in  the  labeling. 

(9)  Identity  test.  Proceed  as  directed 
in  §  141.521  of  this  chapter,  using  the 
method  described  in  paragraph  (b)(2) 
of  that  secticm. 

(10)  Residue  on  ignition.  Proceed  as 
directed  in  5  141.510  of  this  chapter,  using 
the  method  described  in  paragraph  (b) 
of  that  section. 

(11)  Crystallinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  cha/pter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions 
prerequisite  to  providing  for  its  cer- 
tification have  be«i  complied  with  and 
since  not  delaying  in  so  providing  is  in  the 
public  interest,  notice  and  public  pro- 


cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  (9-26-72). 

69    Stat:   463,   as   amended;    21 


(Sec. 
U.8.C 


607, 
367) 


Dated:  September  6,  1972. 

Mart  A.  McEnirt, 
Assistant   to   the  Director  for 
Regulatory    Affairs.    Bureau 
of  Drugs. 
IPR  Doc.73-16260  PUed  9-25-72;8:45  ami 

Title  46— SHIPPING 

Chopter  I — Coast  Guard, 
Department  of  Transportation 

[<XJD  71-139  RC) 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Sodium   Methylate  Alcohol   Mixtures; 
Correction 

The  document  amending  Part  146  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions published  in  the  Federal  Register 
on  Friday.  July  21,  1972  (37  F.R.  14584) 
was  in  error.  In  paragraph  A (2)  of  the 
amendment  the  commodity  sodium 
methyl  alcohol  mixtures  was  incorrectly 
spelled  and  should  read  sodium  meth- 
ylate alcohol  mixtures. 

(R.S.  4472,  as  amended:  R.S.  4417a,  as  amend- 
ed; sec.  1,  19  Stat.  252,  49  Stat.  1889,  sec.  6 
(b)(1),  80  Stat.  937;  46  U.8.C.  170.  391a.  49 
U.S.C.  1665(b)  (1):  49  CFR  r.46(b) ) 

Dated:  September  20. 1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR  Doc.72-16367  Piled  9-25-72:8:60  am] 
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Chapter  II — Maritime  Administration, 

Department  of  Commerce 

SUBCHAPTEt  G— €MEtOeNCY  OPEtATIONS 

[General  Order  76.  2d  Rev.,  Amdt.  29] 
PART  308— WAR  RISK  INSURANCE 

Interim  Binders;  Extension  of 
Expiration  Dates 

In  F.R.  Doc.  72-14874.  i^pearing  in  the 
Federal  Register  issue  of  Augvist  30, 
1972  (37  F.R.  17560).  Part  308  was 
amended  to  reflect  the  following  changes : 

Amend  S!  308.6  Period  of  interim 
binders  and  renewal  procedure,  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  disburse- 
ments insurance  endorsement.  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
308.305  Standard  form  of  Second  Sea- 
men's war  risk  insurance  interim  binder. 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  October 
7,  1972,  Qjn.t." 

The  same  is  hereby  further  amended 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  April  7. 
1973.  0.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  September  20,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.72-16461  Piled  9-26-72;8:61  am) 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revisions 

On  May  31,  1972  (37  P.R.  10842) .  the 
Administrator  approved  certain  portions 
of  the  implementation  plan  submitted 
by  the  State  of  Massachusetts  for  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards  in  accord- 
ance with  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857  et  seq.) .  On  July  7,  1972, 
a  revision  to  Uie  approved  plan  was  sub- 
mitted to  the  Administrator  by  the  State 
after  notice  and  public  hearing.  The  re- 
vision modifies  ttie  compliance  sched- 
ules as  they  relate  to  the  source  identi- 
fied in  Jhe  regulation  set  forth  below. 

The  Administrator  has  determined 
that  the  revision  is  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51  and  the  revision  is  ap- 
proved. A  copy  of  the  implementation 
plan,  as  revised,  is  available  for  public 
inspection  at  the  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, DC.  at  the  Agency's  Regional  Office. 
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John  F.  Kennedy  Building.  Boston, 
Mass.,  and  at  the  Massachusetts  Depart- 
ment of  Public  Health.  Division  of  En- 
vironmental Health,  600  Washington 
Street,  Room  320,  Boston,  MA.  This  reg- 
ulation is  effective  on  the  date  of  its 
oublication  in  the  Federal  Register  (9- 
26-72) .  The  Agency  finds  that  good  cause 
exists  for  not  publishing  the  regvilation 
as  a  notice  of  proposed  rule  making  and 

for  making  it  effective  immediately  upon 
publication,  for  the  following  reasons: 

1.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings  and  comment,  and  consequent- 
ly further  public  participation  is  un- 
necessary. 

2.  Immediate  effectiveness  of  the  ap- 
proval enables  the  source  involved  to 
proceed  with  certainty  in  conducting  its 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  approval  may  do  so 
without  delay. 

(40  use.  18570-5) 

Dated:  September  21,  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

SecUcn  52.1125  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  line  to  the  table 
in  paragraph  (b)  as  follows: 

§52.1125      Compliance  schedules. 

•  •  •  •  • 

(b)    •  •   • 


Regula-      Date  issued 
Source  Location  tion  by  State 

involved  or  local 

agency 


Northeast  West  8prin«- 

UtiUUM  ndd  and 

Servloe  Co.       Holyoke. 


6.1.2  and      June  13,  1972 
6.4.1. 


LFR  Doc.73-16309  FUed  »-25-7a:8:4«  uu] 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Eufaula  National  Wildlife  Refuge,  Ala. 

The  following  special  reg^ilation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-26-72) . 

§  32.12  .'^prcial  rrf;ululion!<;  migratory 
bird*..:  for  individual  >«'ildlife  refuge 
areari. 

Alabama 
eufaula  national  wildlife  refuge 

Public  hunting  of  mourning  doves  on 
the  Eufaula  National  Wildlife  Refuge, 
Ala.,  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  ojjen  areas  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  oflSce  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  governing  the  hunting 
of  mourning  doves  subject  to  the  follow- 
ing special  conditions : 

( 1 )  Hunting  shall  be  permitted  from 
12  noon  until  sunset  on  the  following 
dates:  'a>  Houston  Tract  Unit — Octo- 
ber 14,  21,  and  28;  November  4  and  11, 
1972. 

(b)  Molnar  Tract  Unit — December  23 
and  30,  1972;  January  6.  1973. 

( 2 )  Each  hunter  must  have  on  his  per- 
son a  validated  refuge  hunting  permit. 
Permits  will  be  issued  at  the  refuge  on 
each  day  of  the  himt  on  a  flrst-come, 
first-serve  basis. 

(3)  No  hunters  will  be  permitted 
within  hunting  areas  before  11:45  a.m. 
each  day. 

(4)  All  firearms  must  be  encased  and/ 
or  unloaded  when  outside  designated 
hunting  area. 


(5)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  hunting  area  immediately. 

(6)  Retrievers  used  by  hunters  shall 
be  under  the  control  of  the  owner  at  all 
times. 

(7)  All  hunters  must  check  in  and  out 
of  the  refuge  at  the  designated  check- 
ing station. 

(8)  All  litter  (paper,  empty  shell  boxes, 
etc.)  must  be  removed  by  individual 
hunters. 

<9)  Wounded  or  dead  doves  falling 
outside  the  hunting  area  may  be  recov- 
ered, but  firearms  must  be  left  inside 
hunting  area. 

'  10»  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  6, 
1973. 

Ernest  C.  Martin, 
Acting   Regional   Director,  Bu- 
reau of  Sports  Fisheries  and 
WUdlife. 

September  18,  1972. 

|FR  Doc.72-16355  Filed  9-25-72:8:60  am] 


PART  32— HUNTING 

Medicine  Lake  National  Wildlife 
Refuge,  Mont. 

In  F.R.  Volume  37,  Number  166,  dated 
Friday,  August  25,  1972,  on  page 
17177,  S  32.22  SpecicU  regulations;  up- 
land game;  for  individual  wildlife  refuge 
areas,  the  following  refuge  should  be 
added: 

Medicine  Lake  National  Wildlife  Ref- 
uge, Medicine  Lake,  Mont.  59247. 

John  D.  Findlat, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  15, 1972. 

(PR  Doc.72-16297  PUed  9-25-72; 8: 45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 

Drugs 

[  21   CFR  Parts  301,  303,  3061 

DRUG  ABUSE  PREVENTION  AND 

CONTROL 

Extension  of  Time  for  Filing  Comments 

A  notice  was  published  in  the  Federal 
Register  of  August  8.  1972  (37  FIL 
15933),  pr(HX)dng  amendments  to  Parts 
301.  303,  and  306  of  Title  21  of  the  Code 
of  Federal  Regulations.  All  Interested 
parties  were  given  until  Atigust  31,  1972, 
to  submit  comments  and  objections. 

At  the  request  of  interested  parties  the 
period  for  filing  comments  has  been  ex- 
tended to  October  31. 1972. 

This  notice  is  effective  upon  publica- 
tion in  the  Federal  Register  (9-26-72). 

Dated:  September  20,  1972. 

,  John  E.  Ingeksolx^ 

'  Director,  Bureau  of 

Narcotics  and  Dangerous  Drugs. 

IFR  Doc.72-16373  PUed  9-25-72;8:62  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  1 

VARIOUS  CANNED  FRUITS  AND 
I  VEGETABLES 

Standards  for  Grades 

Correction 

In  FJR.  Doc.  72-14462  appearing  at 
page  17750  of  the  Issue  for  Thursday, 
August  31,  1972,  the  foUowing  changes 
should  be  made: 

1.  In  Table  HI  in  §  52.828.  In  the  first 
column,  the  ninth  entry,  reading  "No. 
20 — 603  X  700"  should  read  "No.  10 — 
603  X  700". 

2.  In  Table  n  in  5  52.1055,  in  the  first 
column,  the  ninth  and  tenth  entries, 
reading  "No.  333"  and  "No.  333  glass", 
should  read  "No.  303"  and  "No.  303 
glass". 

3.  In  5  52.3837(c)  the  sixth  term  de- 
fined, reading  "R'".  should  read  "R'". 

4.  In  §  52.2608,  the  sixth  "Acceptance 
nimiber"  in  Table  U,  reading  "4".  should 
read  "5". 

5.  In  §  52.2609(c)  the  second  term  de- 
fined, reading  "LWI«".  should  read 
"LWLi". 

6.  In  the  second  section  of  Table  HI 
In  §  52.2609  the  sixth  and  seventh  fig- 
ures In  the  tWrd  column,  reading  "18.6" 
and  "18.7".  should  read  "18.7"  and  "18.2". 


Agricultural  Stabilization  and 
Conservation  Service 

t  7  CFR  Part  722  1 

UPLAND  COTTON 

Proposed  Determinations  Regarding 

1973  Crap 

Correction 

In  FJl.  Doc.  72-15809,  appearing  at 
page  18923,  of  the  Issue  of  Saturday. 
September  16,  1972,  the  last  word  in  the 
third  line  of  paragraph  (e),  now  read- 
ing "corp-",  should  read  "crop-". 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  1 

UNDERGROUND  ELECTRIC 
DISTRIBUTION  PLANT 

Specifications  for  Pad-Mounted 
Switching  Enclosures 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  amend  REA  Bulletin  44-1,  Spe- 
cifications and  Standards  for  Materials 
and  Equipment,  to  provide  for  the  is- 
suance of  revised  specifications  for  pad- 
mounted  switching  enclosures  for  under- 
ground electric  distribution  plant. 

Persons  interested  in  the  revised  spec- 
ifications and  drawing  may  submit  writ- 
ten data,  views,  or  commoits  to  the  Di- 
rector. Power  Supply,  Managranent  and 
Engineering  Standards  Division.  Room 
3313,  South  Building.  Rural  Electrifica- 
tion Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
pubUc  inspection  at  the  OfBce  of  the  EM- 
rector.  Power  Supply.  Management  and 
Engineering  Standards  Division,  during 
regular  business  hours. 

The  text  of  the  proposed  specifications 
is  as  follows: 

REA  SPECincATioNS  roB  Pad-Mounted 

SwrrCHING  ENCLOStTKES 

Date  Accepted :  September  20.  1972. 

Spec.  No.  U-7 

SCOPK 

These  specifications  cover  enclosures  for 
open-type  switching  and  protective  equip- 
ment for  use  on  underground  distribution 
systems  of  REA  borrowers. 

Oeneral, 

The  enclosures  furnished  under  these  spec- 
ifications shall  conform  In  all  respects  to 
the  requirements  hereinafter  stated.  The  text 
and  drawing  supplement  each  other  and  both 
shall  be  considered  as  parts  of  these  specifi- 


cations. Encloeurea  must  be  tamperproof. 
such  that  no  wlrea  or  other  objects  can  be  in- 
serted by  unauth<»lMd  personnel  Into  vents 
or  joints  to  contact  energised  components. 

Matrxul 

Material  must  be  a  minimum  of  12  gage 
sheet  steel  or  equivalent.  Fiber  reinforced 
plastic  material  abaU  be  of  a  hlgh-Uupact 
type  (A8TM  Da66) :  tt  shaU  be  flame  retard- 
ant  (ASTM  D6SS  or  equivalent)  and  resistant 
to  ultraviolet  radiation. 

OaOTTNDItfO 

All  stert  enclosures  shall  be  furnished  with 
adequate  grounding  connectors. 

FnnsB 

Mill  scale  shaU  be  cleaned  from  all  sur- 
faces. ExterlcMT  seams  sbaU  be  filled  and 
sanded  smooth.  A  rust-resistant  primer  and 
finish  coat  of  paint  staaU  be  applied  and  shall 
be  free  from  runs,  sags,  and  blisters.  Fiber- 
glass shall  be  weatlier  and  fade  resistant.  AU 
endoeures  shaU  be  made  In  a  workmanlike 
manner.  They  sbaU  be  reasonably  smooth  and 
free  from  sharp  projections. 
Locking 

In  addition  to  the  regular  locking  provi- 
sions, all  doors  shall  be  secured  by  recessed, 
captive,  pentahead  b<atB.  Slae  of  such  bolts 
and  recess  cups  shall  be  as  Indicated  on 
drawing  A-37S9. 

Anchorxno 

All  enclosures  shall  have  provisions  for  in- 
terior anchoring  of  each  corner  to  concrete 
pad  or  other  base. 

DBAS  Front 

All  enclosures  must  have  dead  front  provi- 
sion. Dead  front  means  no  energized  parts 
are  exposed  when  the  door  Is  open.  This  can 
be  accomplished  by  using  a  separate  tjarrler 
between  the  docw  and  energized  equipment. 
If  other  access  panels  are  removable  without 
first  opening  the  door,  a  separate  barrier  shall 
be  provided.  All  ctmductlve  tjarrlers  shall  l>e 
hinged  and  equipped  with  poslUve  stops  to 
prevent  closing  Into  energized  components. 
Barriers  shall  be  secured  with  tamper- 
resistant  bolts  or  screws  subject  to  Technical 
Standards  Committee  "A"  approval. 

Inspection 

The  manufacturer  shall  make  adequate  In- 
spection to  determine  whether  the  encloeures 
furnished  under  these  specifications  con- 
form In  every  respect  with  all  requirements 
contained  herein.  All  nonconforming  en- 
closures shall  be  rejected  from  shipment. 

RXJECTXON 

It  Is  expected  that  the  manufacturer  will 
furnish  enclosures  in  strict  accordance  with 
these  specifications.  Any  deviation  there- 
from without  prlM  ttppronX  by  REA  will  be 
sufficient  cause  for  rejection  and  removal  of 
the  Item  from  the  "Ust  ot  Materials  Accept- 
able for  Use  on  Systems  of  REA  Electrifica- 
tion Borrowers." 

Dated:  September  20. 1972. 

DAvn>  A.  Hamil, 
Administrator. 
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DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[  29  CPR  Part  1918  1 

IS-72-5] 

LONGSHORE  STANDARD 

Weight  Markings  on  Cargo  Contain- 
ers; Proposed  Delay  in  EfFective  Date 

Paragraph  (a)  of  §  1918.85,  Title  29, 
Code  of  Pedersd  Regiilations,  requires 
that  each  cargo  container  be  perma- 
nently marked  in  poimds  with  the  follow- 
ing: (1)  The  weight  of  the  container 
when  empty,  (2)  the  maximum  cargo 
weight  that  the  container  is  intended 
and  designed  by  its  manufacturer  to 
carry,  and  (3)  the  sum  of  these  two 
weights.  The  Institute  of  International 
Container  Lessors,  Alrwoit  House,  35 
Piccadilly,  London,  United  Kingdom,  has 
petitioned  on  behalf  of  its  member  com- 
panies to  extend  by  9  moiths  the  present 
effective  date,  August  27.  1972  (37  P.R. 
11058.  June  2,  19f2).  in  the  case  of  the 
second  requirement  concerning  maxi- 
mum cargo  weight.  Tlie  requested  ex- 
tension would  be  limited  to  leased  cargo 
containers. 

^e  members  of  the  Institute  of  In- 
tematicHial  Container  Lessors  are: 

(1)  CONTRANS  Gesellschaf t  f ur  Con- 
tainervehkehr  m.b.H. 

(2)  CTI— Container  Transport  Inter- 
national, Inc. 

(3)  Integrated  Container  Service,  Inc. 

(4)  Interpool.  Ltd. 

(5)  Sea  Containers  Ltd. 

(6)  Sea  Containers,  Inc.,  and 

(7)  SSI  Container  Corp. 

The  petitioner  states  that  its  mem- 
bers have   not   had  sufQclent   time   to 


PROPOSED   RULE   MAKING 

mark,  or  have  marked  all  their  con- 
tainers as  a  result  of  their  constant  use 
by  other  shippers  and  carriers.  The  9- 
mcxith  extension  Is  said  to  be  needed 
to  come  Into  full  compliance  with  the 
regulation. 

Accordingly,  pursuant  to  section  41  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1444  as 
amended:  33  U.S.C.  941)  and  to  the  Sec- 
retary of  Labor's  Order  No.  12-71  (36 
F.R.  8754),  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  is  considering  whether  to  grant 
the  petition  to  suspend  and  postpone  the 
effective  date  of  the  requirement  in 
§  1918.85(a)(2),  which  is  presently  en- 
forceable under  section  4(b)  (2)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592- 
29  U.S.C.  653). 

Interested  persons  are  invited  to  sub- 
mit WTitten  data,  views,  and  arguments 
concerning  the  issue  of  extension  pre- 
sented by  the  petition  to  the  Office  of 
Standards,     Occupational    Safety     and 
Health  Administration,  Room  500.  400 
First  Street  NW.,  Washington,  DC  20210, 
within  30  days  after  the  pubUcation  of 
this  notice  In  the  Federal  Register.  The 
data,  views,  and  arguments  will  be  avail- 
able for  public  inspection  and  copying 
at  the  above  address.  In  addition,  oral 
views    and   arguments    concerning    the 
petition  will  be  received  by  Hearing  Ex- 
aminer Francis  E.  Dowd  at  an  informal 
hearing  beginning  at  11  a.m.  on  Novem- 
ber 14,  1972,  in  Rooms  216  A,  B,  C.  and 
D.  Main  Labor  BuUding.  U.S.  Depart- 
ment of  Labor.   14th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210.  Persons  desiring  to  appear  at  the 
hearing   must   file   with   the   Office   of 
Standards  a  notice  of  intention  to  ap- 
pear, postmarked  no  later  than  Octo- 
ber 28,  1972.  The  notice  must  state  the 
name  and  address  of  the  person  to  ap- 
pear, the  capacity  in  which  he  will  ap- 
pear,  and  the  approximate  amoimt  of 
time  required  for  his  presentation.  The 
notice  must  also  include,  or  be  accom- 
panied by,  a  statement  of  the  position  to 
be  taken  with  regard  to  the  petltlcm,  and 
of  the  evidence  to  be  adduced  in  sup- 
port of  the  position. 

Beginning  at  10  a.m.  mi  November  14, 
1972.  the  hearing  examiner  will  hold  a 
brief  prehearing  conference  in  order  to 
establish  the  order  and  time  for  the 
presentation  of  statements  and  to  settle 
any  other  matters  which  may  be  relevant 
to  the  proceeding.  All  documents  that 
are  mtended  to  be  submitted  for  the  rec- 
ord at  the  hearing  should  be  submitted 
in  duplicate. 

The  hearing  shall  be  reported  verba- 
tim, and  a  transcript  shall  be  available 
to  any  interested  person  on  such  terms 
as  the  presiding  officer  may  provide.  The 
use  of  prepared  statements  by  witnesses 
is  encouraged. 

UpcHi  completion  of  the  oral  presenta- 
tic«is,  the  transcript  thereof,  together 
with  written  submlsslcms  on  the  petition, 
exhibits  ffled  during  the  hearing,  and 
any  posthearing  comments,  recommen- 
dations, and  supporting  reasoas,  shall  be 


certified  by  the  hearing  examiner  to  the 
Assistant  Secretary  of  Labor. 

The  hearing  examiner  shall  have  all 
the  powers  necessary  or  appropriate  to 
conduct  a  fair  and  full  informal  hearing, 
including  the  powers: 

(a)  To  regidate  the  course  of  the 
proceeding ; 

(b)  To  dispose  of  procedural  requests, 
objections,  and  com{>arable  matters; 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  petition: 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  In  his  discretion,  to  permit  cross- 
examination  of  any  witness;  and 

(f)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time 
to  receive  written  recommendations,  and 
supporting  reasons,  and  additional  data, 
views,  and  arguments  from  any  person 
who  has  participated  in  the  oral  pro- 
ceeding. 

During  the  pendency  of  this  proceed- 
ing, no  citation  for  violation  of  the  re- 
quirement in  §  1918.85(a)  (2)  will  be  is- 
sued with  respect  to  a  container  used  by 
a  lessee,  which  is  permanently  marked 
in  pounds  with:  (1)  The  weight  of  the 
container  when  empty,  and  (2)  the  sum 
of  the  weight  of  the  container  when 
empty  and  the  maximum  cargo  weight 
which  the  container  is  designed  by  its 
manufactiu-er  to  carry.  The  maximum 
cargo  weight  which  such  a  leased  con- 
tainer is  designed  by  its  manufacturer 
to  carry  need  not  be  separately  marked 
during  the  pendency  of  this  proceeding. 

Signed  at  Washington.  D.C.  this  19th 
day  of  September  1972. 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
[FR  DOC72-16293  Piled  9-25-72:8:45  am) 


DEPARTMENT  DF 
TRANSPORTATIDN 

Federal  Aviation  Administration 

[  14  CFR   Part  71  1 

(Airspace  Docket  No.  73-CE-19J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Dodge  City.  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City.  AfO 
64106.  All  c(»nmunlcation3  received 
within  30  days  after  publication  of  this 
notice  in  the  Fedxrai.  Recistxr  will  be 
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considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  ntast  also  be  sub- 
mitted in  writing  In  tuxordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  ccHnments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  VOR/DME  public  use  instrument 
approach  procedure  has  been  developed 
for  Runway  32  at  the  Dodge  City.  Muni- 
cipal Airport.  Consequently  it  is  neces- 
sary to  alter  the  transition  area  at  Dodge 
City.  Kans..  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure.  In  addi- 
tion, the  geographical  coordinates  for  the 
Dodge  City  Municipal  Airport  have  been 
updated  with  the  result  that  the  Dodge 
City  control  zone  designation  must  be 
changed  to  reflect  the  new  coordinates. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  §  71.181  (37  F.R.  2143),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Dodge  Cmr,  Kans. 

That  airspace  extending  upwaxd  from  700 
feet  above  the  surfatse  within  a  9.6  mile  radius 
of  the  Dodge  City  Municipal  Airport  (latitude 
37»45'42"  N..  longitude  9»°67'51"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  13-mlle  radius 
of  the  Dodge  City  VOBTAC  extending  clock- 
wise from  the  278*  radial  to  the  059'  radial 
of  the  Dodge  City  VOBTAC,  and  within  a  22- 
mlle  radlu*  of  the  Dodge  Olty  VORTAC  ex- 
tending cloclrwise  from  the  059*  radial  to 
the  378  •  radiai  of  the  Dodge  City  VORTAC 
and  within  4.5  miles  east  and  9.6  miles  west 
of  the  Dodge  City  VORTAC  341  •  radial  ex- 
tending from  the  13  mile  radius  area  to  18.5 
miles  north  of  the  VORTAC  and  within  4.5 
miles  east  of  and  9.6  mUes  west  of  the  Dodge 
City  VORTAC  160»  radial  extending  from  the 
22-mUe  radius  area  to  30  miles  south  of  the 
VORTAC. 

2.  In  S  71.171  (37  FM.  2056).  the  t<A- 
lowing  control  zone  is  amended  to  read: 

Dodge  City,  Kans. 
Within  a  5-mile  radius  of  Dodge  City 
Municipal  Aliport  (latitude  37°45'42"  N, 
longitude  99°  57 '51"  W.). 
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These  amendments  are  proposed  under 
the  authority  of  sectiCHi  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Dei>art- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 21,  1972. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[PR  Doc  72-16302  Piled  9-25-72:8:46  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-SW-631 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Austin,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  CommunicatiMis  should  be 
submitted  in  triplicate  to  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
DivLsion,  Southwest  Region.  P^eral 
Aviation  Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  confesraices  with  Federal 
AviaticMi  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  pn^sosal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsrf,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Tex.  An  Informal 
docket  will  also  be  avsdlable  for  examina- 
tion at  the  Office  of  the  CThief ,  Alrs^xice 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth, 

(1)  In  8  71.171  (37  FH.  2056).  the 
Austin,  Tex.  (Robert  Mueller  Munici- 
pal Airport) ,  control  zone  is  amended  to 
read: 
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AvsTiN,    Tex.    (Robert   Muixuai   Municipal 

AmPOBT) 

Within  a  S-mile  radius  of  Robert  Mueller 
Municipal  Airjxjrt  (latitude  30°17'55"  N.. 
longitude  97'42'00"  W.);  within  1.6  mllee 
each  side  of  the  Austin  VORTAC  304*  radial 
extending  from  the  5-mile  radius  zone  to 
6  nUlee  northwest  of  the  Austin  VORTAC; 
and  within  1.5  miles  each  side  of  the  Austin 
VORTAC  329»  radial  extending  from  the 
5-mUe  radiiis  zone  to  6  miles  northwest  of 
the  Austin  VORTAC. 

(2)  In  §71.181  (37  F.R.  2143),  the 
Austin.  Tex.,  transition  area  is  amended 
to  read: 

Austin,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16-mUe  radius 
of  Robert  Mueller  Municipal  Airport  (lati- 
tude 302°17'49"  N.,  longitude  97«4r59"  W.) : 
within  miles  each  side  of  the  Bergstrom  ILS 
localizer  south  course,  extenhing  from  the 
16-mlle  radius  area  to  12  miles  south  of  the 
LOM. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 18,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southtoest  Region. 

[FR  Doc. 72-16303  PUed  9-25-72:8:46  am) 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  ] 

(Docket  No.  HM-102;  Notice  No.  72-7) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Definitions  for  Flammable,  Combus- 
tible, and  Pyroforic  Liquids;  Notice 
of  Extension  of  Time  To  File  Com- 
ments 

On  June  15,  1972,  the  Hazardous  Ma- 
terials Regulations  Board  published 
Docket  No.  HM-102;  Notice  No.  72-7  (37 
P.R.  11898),  Flammable,  Ctombustible. 
and  Pyroforic  Liquids;  Definitions.  In  re- 
sponse to  a  petition  filed  in  accordance 
with  49  CFR  170.25.  the  Board  has  ex- 
tended the  period  for  comments  on  this 
notice  of  proposed  rule  making  from 
September  26.  1972.  to  December  5.  1972. 

(Sees.  831-836.  tlUe  18,  United  States  Code: 
and  sec.  9,  Department  of  Transportation 
Act,  49  UJ3.C.  1667) 

Issued  In  Washington,  D.C,  on  Sep- 
tember 21,  1972. 

G.  Rousseau. 
Alternate  Secretary.  Hazardous 
Materials  Regulations  Board. 

[PR  Doc.72-16360  Piled  9-26-72;8:6l  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

I  INT  PES  72-3 11 

PROPOSED  NORTH  LOUP  DIVISION, 
PICK-SLOAN  MISSOURI  BASIN  PRO- 
GRAM, NEBRASKA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Eiivlronmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  statement 
for  the  legislative  authorization  to 
construct  the  North  Loup  Division, 
Nebraska. 

The  environmental  statement  concerns 
a  proposed  water  supply  storage  and  dis- 
tribution system  for  the  purpose  of  fur- 
rdshJng  Irrigation  water  and  water-ori- 
ented recreation  for  the  water-deficient 
areas  of  the  North  Loup  River  Basin 
area  in  central  Nebraska. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Ecology.  Room  7620.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202— 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.,  80225,  telephone 
303—334-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  BuUdlng  20,  Denver  Federal 
Center,  Denver,  Colo.  80225.  telephone  303 — 
234-4441. 

Nlobrara-Ixxwer  Platte  Development  Office, 
Biireau  of  Reclamation,  Second  and  Lo- 
cust Streets,  Orand  Island,  Nebr.  68801, 
telephone  308—382-3660. 

Single  copies  of  the  final  environmental 
statement  may  be  obtained  on  request  to 
the  Oommissioner  of  Reclamation  or  the 
Regional  Director.  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Service.  Depart- 
ment of  Commerce,  Springfield,  Va. 
22151.  Please  refer  to  the  statement  num- 
ber above. 

Dated:  September  18,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-16298  Piled  9-25-72; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

I  Notice  65 1 

WHEAT  GROWN  IN  IDAHO 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1973  Crop  Year 

Pursuant  to  the  authority  contained  In 
S  401.103  of  Title  7  of  the  Code  of  Federal 
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Regiilations,  the  time  for  filing  applica- 
tions for  wheat  crop  Insurance  for  the 
1973  crop  year  in  the  Idaho  counties 
listed  below  is  hereby  extended  until  the 
close  of  business  on  September  29,  1972. 
Such  appliactions  received  during  this 
period  will  be  accepted  only  after  it  is 
determined  that  no  adverse  selectivity 
will  result. 

Idaho 


Bannock. 
Caribou. 

[SEAL] 


Power. 


D.  W.  McElwrath, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 
|FR  D5C  72-16377  Filed  9-25-72;8  52  am) 


Office  of  the  Secretary 

MINNESOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7  U.S.C.  1961),  as  amended  by  sec- 
tion 232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  and  section  5  of 
Public  Law  92-385,  it  has  been  deter- 
mined that  in  the  following  county  in  the 
State  of  Minnesota  a  natural  disaster 
has  caused  a  general  need  for  agricul- 
tural credit: 

COUNTT 

Stearns, 

Fmergency  loans  will  not  be  made  in 
the  above-named  county  under  this  des- 
ignation pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  an 
emergency  loan  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic participation. 

Done  at  Washington.  D.C,  this  20th 
day  of  September,  1972. 

Earl  L.  Butz, 

Secretary. 

|FR  Doc.72-16323  Filed  9-25-72:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   for  Civil   Rights 

EDUCATION  PROGRAMS  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 

Nondiscrimination  on  Basis  of  Sex 

The  following  memorandum  has  been 
sent  by  the  Director,  Office  for  Civil 


Rights,  dated  August  1972,  to  all  presi- 
dents of  institutions  of  higher  education 
participating  in  Federal  assistance 
programs: 

As  you  may  know,  on  June  23,  1972,  the 
President  signed  Into  law  the  "Education 
Amendments  of  1972"  (effecUve  July  1, 1972 ) . 
Title  IX  of  this  Act  prohibits  sex  discrimina- 
tion in  all  federally  assisted  educatlcm  pro- 
grams and  amends  certain  portions  of  the 
ClvU  Rights  Act  <rf  1964.  The  Office  for  ClvU 
Rights,  Department  of  Health,  Education, 
and  Welfare,  Is  presently  In  the  process  of 
developing  regulations  and  guklellnes  to  Im- 
plement title  IX.  For  your  Inunedlate  infor- 
mation, however,  I  have  set  forth  below  a 
brief  summary  of  the  pertinent  provisions  of 
title  IX,  and  have  attached  a  copy  of  the  law. 

A.  Basic  provision.  Title  IX  of  the  Higher 
Education  Act  states : 

No  person  In  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance  •  •  * 

This  sex  discrimination  provision  of  title 
IX  Is  patterned  after  Utle  VI  of  the  Civil 
Rights  Act  of  1964  which  forbids  discrimina- 
tion on  the  basis  of  race,  color,  and  national 
origin  In  all  federally  assisted  programs.  By 
specific  exemption,  the  prohibitions  of  title 
VI  do  not  reach  employment  practices  (ex- 
cept where  the  primary  obJe6tive  of  the  Fed- 
eral aid  Is  to  provide  employment) .  However, 
there  is  no  similar  exemption  for  employment 
In  title  IX. 

Therefore,  effective  July  1,  as  a  condition 
of  receiving  Federal  assistance,  your  Institu- 
tion must  make  aU  benefits  and  services 
available  to  students  without  discrimination 
on  the  basis  of  sex.  As  indicated  below,  there 
are  exemptions  to  and  a  deferment  in  Imple- 
menting the  admissions  provision.  However, 
all  other  requirements  of  this  title  are 
presently  In  effect. 

B.  Which  institutions  are  covered.  All  edu- 
cational programs  and  activities  which  are 
offered  by  any  institution  or  orgeoilzation 
and  which  receive  Federal  financial  assist- 
ance by  way  of  grant,  loan,  or  contract  other 
than  a  contract  of  Insurance  or  guaranty  are 
covered.  Title  IX  specifically  lists  the  types 
of  educational  Institutions  which  are  covered. 
These  include  public  and  private  preschools, 
elementary  and  secondary  schools,  institu- 
tions of  vocational  education,  professional 
education,  and  undergraduate  and  graduate 
higher  education. 

C.  Provisions  concerning  admissions  to 
schools  and  colleges.  1.  Certain  educational 
institutions  covered  by  title  EX  are  prohib- 
ited from  sex  discrimmatlon  in  all  of  their 
programs  and  activities,  including  admis- 
sions to  their  Institutions.  These  institu- 
tions include: 

a.  Institutions  of  vocational  education 
(public  and  private). 

b.  Institutions  of  professional  education 
(public  and  private). 

c.  Institutions  of  graduate  higher  educa- 
tion (public  and  private). 

d.  Public  undergrraduate  institutions  of 
higher  education  (except  those  which  have 
traditionally  and  continually  single-sex). 

2.  Exemptions  from  the  admissions 
provisions. 

Some  educational  Institutions  covered  un- 
der title  IX  are  exempted  from  complying 
with  the  prohibition  against  discrimination 
In  admissions.  These  institutions  are: 
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a.  Private  undergraduate  institutions  of 
higher  education. 

b.  Elementary  and  secondary  schools  other 
than  secondary  vocational  schools  whose 
primary  purpose  is  to  train  students  in  voca- 
tional and  technical  areas. 

c.  Public  InstltutiCMis  of  undergraduate 
l^lgher  education  which  have  been  tradi- 
tionally and  continually  slngle-sex. 

Schools  of  vocational,  professional,  gradu- 
ate higher  education,  and  public  undergrad- 
uate higher  education  which  are  In  transi- 
tion from  single-sex  institutions  to  coedu- 
cational institutions  are  exempt  from  non- 
discrimination In  admissions  for  specified 
periods  of  time  provided  each  Is  carrying 
out  a  plan  approved  by  HEW,  under  which 
the  transition  will  be  completed.  Although 
ail  these  institutions  are  exempt  from  the 
requirement  of  immediately  admitting  stu- 
dents of  the  previously  excluded  sex,  they 
are  required  not  to  discriminate,  as  of  the 
effective  date  of  the  Act  (July  1,  1972), 
against  any  admitted  students  in  any  edu- 
cational program  or  activity  offered  by  the 
educational  institutions. 

D.  Other  exemptions.  1.  Religious  institu- 
tions. Institutions  controlled  by  religious 
organizations  are  exempt  if  the  application 
of  the  antidiscrimination  provision  Is  not 
consistent  with  the  rtiiglous  tenets  of  such 
organizations. 

2.  Military  schools.  Those  educational  in- 
stitutions whose  primary  purpose  is  the 
training  of  Individuals  for  the  mUltary  serv- 
ices of  the  United  States  or  the  Merchant 
Marines  are  exempt. 

E.  Provision  relating  to  living  facilities. 
The  Act  allows  Institutions  receiving  Federal 
funds  to  maintain  separate  Uving  facilities 
for  persons  of  different  sexes. 

F.  Who  enforces  the  act.  The  Federal  de- 
partments empowered  to  extend  aid  to  edu- 
cational Institutions  have  the  enforcement 
responsibility.  (The  enforcement  provisions 
are  vlrtuaUy  Identical  to  those  of  title  VI 
of  the  Civil  Rights  Act  <rf  1964) .  Reviews  can 
be  conducted  whether  or  not  a  complaint 
has  been  filed.  We  presently  are  In  the  process 
of  develc^lng  procedures  under  which  this 
agency  will  represent  all  Federal  agencies  in 
the  administration  of  title  IX,  as  Is  pres- 
enUy  the  case  under  title  VI  of  the  Civil 
Rights  Act  of  19fl4. 

0.  Who  can  file  charges.  Individuals  and 
organizations  can  challenge  any  unlawful 
discriminatory  practice  in  a  Federal  program 
or  activity  by  filing  a  complaint  with  the  ap- 
propriate Federal  agency.  Dtiring  the  review 
process,  names  of  complainants  are  kept  con- 
fidential If  possible. 

H.  What  happens  lohen  a  complaint  is 
filed.  An  investigation  Is  conducted,  if  war- 
ranted, and  If  a  vicrtation  is  found,  informal 
conciliation  and  persuasion  are  first  used  to 
eliminate  the  discriminatory  practices. 

1.  ForTnal  enforcement  procedures.  If  per- 
suasion faUs.  the  Act  provides  for  formal 
hearings  conducted  by  the  Federal  agency (s) 
Involved.  Such  action  can  result  in  the  termi- 
nation or  withholding  of  Federal  financial 
assistance.  In  some  Instances,  cases  can '  be 
referred  to  the  Department  of  Justice  with  a 
recommendation  that  formal  legal  action 
be  taken.  Recipients  of  Federal  nooneys  which 
have  been  terminated  or  withheld  can  seek 
Judicial  review  of  the  final  order  issued  by 
the  agency. 

J.  Preferential  treatment.  Institutions 
cannot  be  required  to  establish  quotas  or 
grant  "preferential  or  aiapttnto"  treatment 
to  memben  ai  one  aez  wtaMi  an  imbalance 
exist*  wltli  respect  to  tlie  number  or  per- 
oentacB  of  pencms  of  one  aez  participating  in 
or  receiving  the  beneflta  at  fedMvUy  aaslsted 
eduoatlooal  procrama  or  aottTltteB.  ThU  pro- 
vision is  analagoas  to  tiM  racial  imbalance 
provision  In  title  VI  whldi  states  that  Um 
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absence  of  a  racial  balance  is  not  in  itself 
proof  of  discrlmlnaticxi.  However,  these  pro- 
visions do  not  mean  that  corrective  actions 
may  not  be  required  to  overcome  past 
discrimination. 

K.  Provision  concerning  blind  students. 
Students  cannot  be  denied  admission  on  the 
grounds  of  blindness  or  severely  Impaired 
vision  to  any  federally  assisted  education  pro- 
gram or  activity.  The  institution,  however.  Is 
not  required  to  provide  special  services  for 
such  persons. 

We  will  provide  more  specific  guidance  on 
the  requirements  of  title  IX  in  the  near 
future.  In  the  interim,  should  you  have  any 
questions  relating  to  this  matter,  please  feel 
free  to  vnite  to  me. 

Dated;  SeiJtember  19.  1972. 

J.  Stanley  Pottinger. 
Director,  Office  for  Civil  Rights. 

IFR  DOC72-16327  PUed  9-25-72;R:47  ami 


Office  of  the  Secretary 

FACILITIES  ENGINEERING  AND 
CONSTRUCTION  AGENCY 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
delete  section  2-002.40  (35  F.R.  8455)  and 
to  substitute  a  new  section  (lT02a),  Re- 
gional functions,  OflQce  of  Facilities  En- 
gineering and  Construction,  as  follov?s: 

Sec.  lT02a  Regional  functions.  Office 
of  Facilities  Engineering  and  Construc- 
tion. 1.  In  each  DHEW  Regional  Office 
there  will  be  an  Office  of  Facilities  Engi- 
neering and  Construction  (ROFEC) 
headed  by  a  Regional  Architect/Engi- 
neer. He  will  be  under  the  direct  super- 
vision of  the  Regional  Director,  DHEW, 
and  will  receive  technicsd  guidance  from 
FECA.  (A/E  is  used  interchangeably  in 
this  document  as  meaning  "architect/ 
engineer"  or  "architectural/engineer- 
ing.") 

2.  The  Regional  Architect /Engineer,  a. 
Manages  the  delivery  of  total  architec- 
tural/engineering services  by  ROFEC  in 
support  of  DHEW  grant  and  loan  and  di- 
rect Federal  construction  programs  and 
of  DHEW  owned  smd  utilized  facilities. 
In  discharging  these  responsibilities,  he 
may  delegate  any  of  the  assigned  func- 
tions to  subordinate  staff. 

b.  Is  administratively  responsible  for 
the  work  effort  of  the  ROFEC  staff,  in- 
cluding quality  of  effort,  timeliness,  es- 
tablishment of  priorities,  and  effective 
use  of  resources. 

c.  Maintains  liaison  with  other  DHEW 
regional  staff  members  on  program  re- 
quirements; maintains  liaison  with 
DHEW  constituent  agencies  and  with  the 
Regional  Director's  executive  staff  on  ap- 
propriate matters. 

d.  Meets  with  Federal,  non-Federal, 
and  private  agency  representatives  wi 
policy  matters  and  specific  problem 
areas. 

e.  Represents  the  Director,  FECA,  In 
regional  professional  associations,  semi- 
nars, and  conferences. 
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f .  Receives  guidance  from  the  Director 
of  FECA  for  implementation  of  technical 
policies  and  procedures. 

g.  Receives  direct  supervision  from  the    , 
DHEW  Regional  Director  and  acts  as  his 
staff  architect/engineer. 

h.  Acts  as  DHEW  contracting  officer 
on  direct  Federal  construction  projects 
as  delegated. 

i.  Is  responsible  for  all  environmental 
quality  matters  associated  with  design, 
construction,  and  operation  of  DHEW 
facilities  in  the  reglMi,  including  com- 
pliance with  the  National  Environmental 
Policy  Act  and  appropriate  Executive 
Ciders. 

j.  Is  responsible  for  development  and 
implementation  of  a  continuing  program 
for  training  of  facilities  operation  and 
maintenance  personnel  in  the  region. 

k.  Accomplishes  A/E  selection  based 
on  recommendation  of  ROFEC  qualified 
and  registered  architects  and  licensed 
engineers. 

3.  Design  and  Engineering  Staff,  a. 
Represents  the  Regional  Architect/ 
Engineer  in  coordinating  and  supervis- 
ing the  delivery  of  professional  architec- 
tural and  engineering  design  ccxisulta- 
tive  services  to  program  activities  in  the 
geographical  limits  of  the  regim. 

b.  With  respect  to  federally  assisted 
programs : 

(1)  Maintains  liaison  with  regional 
program  staffs; 

(2)  Furnishes  and  coordinates  neces" 
sary  A/E  project  ccmsultation  and  evalu- 
ation services  to  progrsun  staffs,  project 
applicants,  and  State  agencies,  with 
specific  emphasis  on  services  during 
the  early  stages  of  project  design 
development; 

(3)  Acts  as  the  primary  A/E  contact 
with  applicant/State  agency  until  coti- 
tracts  are  executed ; 

(4)  Encourages  full  use  of  State 
agency  A/E  technical  staffs  in  the  proj- 
ect design/evaluation  processes; 

(5)  Maintains  a  management  system 
for  internal  control  of  projects,  to  in- 
clude assignment,  tracking,  reporting, 
output,  and  coordination; 

(6)  Conducts,  as  required,  predesign 
site  surveys  of  existing  plan  tar  design 
requirements  to  satisfy  life/fire  safety 
standards; 

(7)  Supports  the  Field  Operations 
Staff  in  providing  A/E  design  support  in 
relation  to  natural  disaster  assistance 
services   provided   to   OEP  and  DHEW 

programs. 

c.  With  respect  to  direct  Federal  con- 
struction projects  assigned  to  tlie 
ROFEC  office  for  accomplishment: 

( 1 )  Performs  predesign  site  utilization 
analysi£; 

(2)  Performs  predesign  comprehen- 
sive planning  activities  required,  includ- 
ing technical  representation  on  the  site- 
selecticxi  team; 

(3)  Is  responsible  for  develc^ment  of 
design  criteria  in  response  to  program 
requirements; 

(4)  Accomplishes  In-house  design  or 
prepares  A/E  statemmt  of  work,  and 
performs  technical  evaluation  of  A/E 
submissions ; 
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i5»  Provides  and  or  advises  on  con- 
tracting methods,  document  preparation, 
and  services  for  construction  projects 
within  authority  delegated  by  the  re- 
gional A/E; 

d.  Provides  A/E  design  and  construc- 
tion contractual  and  consultative  serv- 
ices in  support  of  maintenance,  repair, 
and  alteration  projects;  and,  or  specific 
field  problems  on  a  task  basis  as  directed 
by  the  regional  A/E; 

e.  Prepares  space  layout  for  new  Fed- 
eral facilities  or  rearrangement  of  exist- 
ing space  as  directed  by  the  regional  A/E. 
This  includes  determination  of  functions, 
flow,  and  external/internal  interface  re- 
quirements; 

f .  As  required,  provides  architectural/ 
engineering  competence  to  other  ele- 
ments of  ROFEC  and  DHEW. 

4  Field  Operations  Sfa^.  a.  Represents 
the  regional  A/E  in  performing  field  ac- 
tivities within  the  region. 

(1)  With  respect  to  federally  assisted 
construction :  Attends  preconstruction 
conferences;  performs  construction  site 
visits;  evaluates  change  order  requests 
and  periodic  construction  status  reports; 
makes  final  inspections;  and  conducts  in- 
vestigations of  alleged  violations  of  Fed- 
eral wage  rate  and  fair  labor  standards 
contained  in  contract  provisions; 

(2)  With  respect  to  direct  Federal  con- 
struction and  DHEW -owned /utilized 
facilities:  Conducts  preconstruction  con- 
ferences; evaluates  monthly  payment 
requests  from  contractors;  evaluates 
change  order  requests  and  periodic  A,  E 
construction  status  reports;  performs  in- 
terim and  final  inspections;  and  conducts 
investigations  of  alleged  violations  of 
Federal  wage  rate  and  fair  labor  stand- 
ards contained  in  contract  provisions: 

b.  With  respect  to  real  property  man- 
agement, is  responsible  for  operations 
and  maintenance  activities.  In  support  of 
the  requirements  of  the  regional  A  E. 
performs  or  provides: 

(1)  Facilities  condition  surveys  to 
identify  deficiencies  and  determine  nec- 
essary maintenanc3  and  repair  actions. 
Submits  sxirvey  reports  to  regional  A/E 
for  further  action; 

(2)  Makes  site  visits  to  DHEW-utilized 
facilities  to  evaluate  space  utilization 
and  alterations  of  space  for  changing 
needs  of  occupants.  Submits  reports  of 
evaluation  to  regional  A/E; 

(3)  Conducts  maintenance  surveU- 
lance  of  DHEW-utilized  space  to  deter- 
mine adequency  and  compliance  with 
contractual  requirements  for  heating, 
lighting,  air  conditioning,  utiUty  sup- 
port, housekeeping,  public  use.  etc.  Pro- 
vides reports  of  findings  to  regional  A/E; 

(4)  Provides  technical  assistance  to 
real  propertly  units  and  installations  in 
implementing  instaUation  work  plans, 
facilities  cost  accounting  systems,  and 
real  property  inventory; 

(5)  Performs  inspections  of  facilities 
for  compliance  with  life/fire  safety  and 
seismic  requirements.  Submits  reports  of 
findings  to  the  regional  A/E; 

(6)  Provides  natural/civil  disaster  as- 
sistance. Including  damage  surveys  and 
related  services,  in  response  to  requests 
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from  the  Office  of  Emergency  Prepared- 
ness and  DHEW  programs. 

c.  Acts  as  the  primary  A/E  contact 
with  applicant/State  agency  regarding 
construction,  from  contract  execution 
through  final  report  of  construction. 

d.  Carries  out  project  postconstruction 
activities. 

5.  Facilities  Management  Staff. — a. 
Represents  the  regional  A/E  in  carrying 
out  the  effective  and  timely  acquisition, 
utilizaticHi,  operation,  maintenance,  and 
facilities  in  the  region. 

b.  With  respect  to  facility  acquisition, 
coordinates  with  requesting  DHEW 
agency  and  assures  that  agency  state- 
ment of  program  and  employee  needs  is 
prepared,  DHEW  facility/site  location 
and  evaluation  is  accomplished,  facili- 
ties/space acquisition  actions  are  accom- 
plished expeditiously,  space  layout  activ- 
ities for  new  facilities  or  rearrangement 
of  existing  space  are  accomplished 
through  coordination  with  the  Design 
and  Engineering  Staff,  and  site  visits  are 
scheduled  during  facUity  alterations  to 
assure  compliance  and  coordination  of 
support  requirements. 

c.  As  directed  by  the  regional  A/E  with 
approval  by  the  Regional  Director, 
makes  space  assignments  and  acquires 
space  for  the  DHEW  Regional  OfiQces. 

d.  With  respect  to  real  property  man- 
agement and  facilities  operations  and 
maintenance,  prepares  and  maintains 
records,  reports,  and  utilization  studies 
for  all  owned  and  utilized  space.  Includ- 
ing: Basic  data  on  facilities  occupied  by 
DHEW,  coordination  with  real  property 
units  on  annual  utilization  surveys,  con- 
solidation of  real  property  inventory 
reports,  consultative  services  to  real 
property  units  on  facilities  quarters 
space  problems,  assistance  to  agency  oc- 
cupants on  problems  with  building  man- 
agers, and  preparation  of  reports  on 
property  disposal  and  acquisition  of  new 
facilities. 

e.  Coordinates  facility  surveys  on 
DHEW-owned  installations  and  SAFA 
schools. 

f  Assists  real  property  units  in  imple- 
menting DHEW  facilities  cost  accounting 
svstem. 

g.  Acts  as  coordinator  for  ROFEC  m- 
volvement  in  maintenance,  repair,  and 
alteration  projects  on  DHEW  utilized  or 
owned  facilities. 

h.  Provides  technical  assistance  to  real 
property  units  on  formulation  of  instal- 
lation work  plans  and  other  operations 
Bind  maintenance  matters. 

i.  Implements  DHEW  policy  concern- 
ing facility  life/fire  safety  with  respect 
to  DHEW  owned  or  utilized  facilities. 

j.  Maintains  awareness  of  environ- 
mental pollution  considerations  for  all 
DHEW  ovmed  or  utilized  property. 

k.  Represents  the  regional  A/OE  In  deal- 
ing with  other  agencies  on  real  property 
matters. 

1.  Develops  regional  city  housing  plan. 


SECRETARY'S  COMMISSION  ON 
MEDICAL  MALPRACTICE 

Notice  of  Public  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice,  established  to  advise 
the  Secretary  on  the  entire  range  of 
problems  surroimding  the  medical  mal- 
practice phenomenon,  will  meet  Friday, 
Saturday,  and  Svmday,  September  29-30 
and  October  1, 1972,  from  9  a.m.  to  5  p.m., 
each  day,  in  the  "Le  Directoire"  room 
of  the  Embassy  Row  Hotel,  2015  Mas- 
sachusetts Avenue  NW.,  Washington, 
DC.  The  agenda  for  this  meeting  will 
include:  (a)  Alternatives  to  malpractice 
litigation;  <b)  licensing  and  regulation 
of  the  quality  of  care;  (c)  feasibility  of  a 
nationwide  data  center;  (d)  and  other 
issues  for  inclusion  in  the  final  report 
of  the  Commission.  The  meeting  will  be 
open  to  the  public. 

Dated:  September  19,  1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

IFR  Doc  72-16325  PUed  &-25-72;8:47  am) 


Dated:  September  19.  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

IFR  Doc.72-16326  Filed  9-06-73:8:47  un] 


SECRETARY'S  ADVISORY  COMMITTEE 
ON  AUTOMATED  PERSONAL  DATA 
SYSTEMS 

Notice  of  Public  Meeting 

In  accordance  with  the  provisions  of 
Executive  Order  No.  11671,  dated  June  5. 
1972.  announcement  is  made  of  a  public 
meeting  of  the  Secretary's  Advisory  Com- 
mittee on  Automated  Personal  Data  Sys- 
tems, to  be  held  beginning  at  9  a.m.  on 
Thursday,  September  28,  1972,  and  con- 
tinuing through  Saturday,  September  30, 
1972.  On  Thursday  and  Friday  the  Com- 
mittee will  meet  at  the  Fogarty  Interna- 
tional Center  (Stone  House — Building 
16  >  on  the  campus  of  the  National  Insti- 
tutes of  Health,  Bethesda,  Md.  On  Fri- 
day evening  the  Committee  will  meet  at 
the  Holiday  Inn  of  Bethesda,  8120  Wis- 
consin Avenue,  Bethesda,  Md.  On  Satur- 
day, the  Committee  will  meet  in  Confer- 
ence Room  10,  Wing  C,  Building  31,  on 
the  campus  of  the  National  Institutes  of 
Health,  Bethesda,  Md. 

(1)  Purposes.  The  Committee  was  ap- 
pointed to  advise  and  assist  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  the  prei>aration  of  analyses  and  rec- 
ommendations which  the  Secretary  de- 
termines wUl  help  the  Department  to 
take  initiative  in  seeking  to  assure  that 
the  use  of  automated  personal  data  sys- 
tems will  be  managed  to  maximize  their 
benefits  and  minimize  their  potential  for 
harmful  consequences. 

(2)  Activities.  This  will  be  the  sixth 
meeting  of  the  Committee.  As  at  prior 
meetings,  representatives  of  govern- 
mental and  private  agencies  and  institu- 
tions will  appear  and  present  to  the  Com- 
mittee Information  about  various  types 
of  data  systems  and  discuss  Issues  relat- 
ing to  the  use  of  such  systems  and  their 
Impact  on  privacy,  confldentlallty.  an<f 
due  process. 
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(3)  Agenda.  The  agenda  for  the  Sep- 
tember 28.  29,  and  30  meeting  wUl  in- 
clude presentations  and  discussions 
regarding: 

(a)  The  data  system  of  the  Medical  In- 
surance Bureau; 

(b)  Educational  activities  designed  to 
increase  computer  literacy  and  imder- 
standlng  of  the  social  Impact  of  com- 
puterized information  systems; 

(c)  Court  recordkeeping  practices  and 
the  flow  of  data  between  the  courts,  the 
police,  and  the  private  sector; 

(d)  Problems  of  large  software 
systems ; 

(e)  Data  systems  in  commercial  bank- 
ing and  savings  and  loan  Institutions; 
and 

(f)  The  use  of  computerized  informa- 
tion systems  by  States  and  their  political 
subdivisions. 

*  It  Is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Office  of  the  Executive  Director 
at  202 — 963-3003. 


I 


DAvn)  B.  H.  Martin, 
Special  Assistant  to  the 
Secretary,  Executive  Director. 

Septembex  18. 1972. 

|FR  Doc.72-16324  FUed  9-25-72:8:45  am] 


Social  and  Rehabilitation  Service 

MEDICAL  ASSISTANCE  ADVISORY 
I  COMMITTEE 

Notice  of  Meeting 

The  Medical  Assistance  Advisory  Com- 
mittee will  hold  a  regular  meeting  on 
Friday,  September  22,  and  Saturday, 
September  23. 1972,  In  Room  5169,  North 
Building,  330  Independence  Avenue  SW., 
Washington,  DC.  The  Committee  will 
consider  a  variety  of  topics  related  to  the 
Medicaid  program  and  health  services 
for  the  poor,  Including  providers  of  care 
under  the  Medicaid  program;  early  and 
periodic  screening,  diagnosis,  and  treat- 
ment of  children;  consumer  affairs;  and 
medical  care  for  the  elderly  and  chroni- 
cally 111.  The  meeting  Is  open  to  the 
public. 

The  CouncU  was  created  by  section 
1906  of  the  Social  Security  Act  and 
serves  to  advise  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  adminis- 
tration of  the  tiUe  XIX  prc^ram  (Medic- 
aid) and  related  matters. 

Barney  Sellers. 
Staff  Director. 

September  7,  1972. 

JPR  Doc.72-16404  Filed  9-25-72:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  7a-lS9N] 

SCIENCE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Ttia  Is  to  give  noUoe  pursuant  to  Ex- 
ecutive Order  11671,  section  13(a),  dated 
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Jime  5,  1972,  that  the  Science  Advisory 
Committee,  UJ3.  Coast  Guard,  will  con- 
duct an  open  meeting  on  Wednesday  and 
Thursday,  October  25  and  26,  1972,  at 
Prltchard  Hall.  UJ3.  Coast  Guard  Avia- 
tion Training  Center,  Bates  Field,  Mobile, 
Ala.,  beginning  at  8:30  a.m.  daily  in  the 
wardroom. 

Members  of  the  Committee  and  their 
affiliations  are  as  follows: 

Dr.  Ralph  D.  Bennett,  chairman,  consultant. 
California. 

Dr.  Charles  C.  Bates,  vice  chairman,  science 
adviser  to  the  Ccmmandant,  U.S.  Coast 
Guard,  Maryland. 

Mr.  John  MacNell  Dempsey,  Jr.,  assistant 
manager,  J.  J.  Henry  Co.,  New  Jersey. 

Prof.  Ira  Dyer,  chairman.  Department  of 
Ocean  Engineering,  Massachusetts  Instltu^ 
of  Techn<^ogy,  Ma8sachuse4.tft. 

Prof.  S&muel  B.  Heller,  Department  of 
Mechanical  Englne^lng,  Catholic  Univer- 
sity, Virginia. 

Prof.  Donald  L.  Katz,  chairman.  Department 
of  Chemical  Engineering,  University  of 
Michigan,  Michigan. 

Prof.  E:mian  A.  Pearson,  Department  of  ClvU 
Engineering,  University  of  CaUfomla. 
California. 

Dr.  Richard  C.  Raymond,  consultant,  Gen- 
eral Electric  Co.,  New  York. 

Prof.  WUllam  S.  Richardson,  chairman.  De- 
partment of  Oceanography,  Nova  Univer- 
sity. Florida. 

Dr.  WUllam  E.  Shoupp.  vice  president  for  Re- 
search. Westlnghouse  Electric  Corp, 
Pennsylvania. 

Mr.  James  P.  Van  Etten.  chief  scientist  for 
navigation  systems,  ITT,  Inc.,  New  Jersey. 

Prof.  Odale  Waters,  Jr.,  chairman.  Depart- 
ment of  Oceanography,  Florida  Institute 
of  Technology,  'FlarideL. 

The  agenda  for  the  October  25  and 
26  meeting  consists  of  the  following: 

Review  of  technical  planning  for 
USCG  RDT&E  effort  during  Hscal  years 
1973-74;  present  activities  and  future 
plans  for  the  USCG  Research  and  De- 
velopment Center;  university  research 
programs  of  the  Department  of  Trans- 
portation and  the  U.S.  Coast  Guard; 
recruiting  of  qualified  technical  and 
scientific  staff;  progress  report  <ki  In- 
terface between  Committee  members 
and  project  managers;  miscellaneous 
items  of  business;  and  selection  of  time 
and  place  of  next  meeting. 

The  U.S.  Coast  Guard  first  established 
the  Science  Advisory  Committee  on 
May  11,  1969,  to  provide  a  broad  external 
and  neutral  view  for  review  of  the  Coast 
Guard's  effort  In  the  area  of  research, 
development,  test,  and  evaluation.  The 
Acting  Secretary  of  Transportation,  on 
January  7,  1971,  formally  extended  the 
Committee  for  the  2 -year  period  ending 
December  31.  1972,  and  charged  the 
Committee  with  rendering  advisory  serv- 
ices in  the  area  of  an  ongoing,  broad 
external  review  of  the  Coast  Guard's 
RDT&E  effort  and  making  recommenda- 
tions concerning  development  of  new 
technologies  for  accomplishing  Coast 
Guard  missions  and  the  Interfacing  of 
the  Coast  Guard  scientific  and  techno- 
logical  programs   with   those   of   other 
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agencies,  particularly  the  Departments 
of  Navy  and  Transportation. 

Dated:  September  13.  1972. 

C.  R.  Beitokr, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

|FR  I>oc.72-16359  FUed  9-25-72:8:51    am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  September  28  and  29, 1972,  the  Sub- 
committee on  Standards  Implementation 
of  the  National  Highway  Safety  Advisory 
Committee  will  hold  open  meetings  in 
Phoenix,  Ariz.,  at  the  Royal  Inn,  1102 
North  Central  Avenue. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act. 
23  U.S.C.  401  et  seq.  The  Committee  con- 
sists of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  Interests  contributing  to,  af- 
fected by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  Interest  in  highway  safety,  and 
research  scientists  and  other  experts  In 
highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Tranqwrtatlm  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized to  ( 1 )  review  research  and  pro- 
grams and  (2)  review,  prior  to  issuance, 
standards  proposed  to  be  issued  by  the 
Secretary  under  the  State  and  Commu- 
nity Highway  Safety  Program. 

The  Subcommittee  on  Standards  Im- 
plementation will  hold  the  following 
meetings : 

September  28,  9  a.m.  to  12  m.: 

Action  Program  for  Liaison  with  Stat* 
Legislators. 

Review  of  Past  Committee  Resolutions  and 
Department  of  Transportation  Imple- 
mentation. 

New  Business. 

(Remainder  of  day  and  evening  devoted  to 
on-site  visit  of  Phoenix  Alcohol  Safety 
Action  Project  (ASAP).) 
September  29.  9  a.m.  to  12  m.: 

Discussion  of  ASAP  and  Alcohol  Counter- 
measures  Activities. 

Development  of  Resolutions  for  P^jll  Com- 
mittee Consideration. 

This  notice  Is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  dated 
June  5.  1972. 

Issued  on  September  21.  1972. 

Douglas  W.  Toms. 
Administrator. 

(PR  Doc.72-16462  Piled  9-26-72:8:51  am) 
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CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  23333;  Order  72-»-701 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity   Rates 

Issued  under  delegated  authority  Sep- 
tember 19, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  betw^n  various  air  car- 
Tiers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  which  was  adopted 
by  mail  vote,  lowers  an  existing  specific 
commodity  rate  and  introduces  two  ad- 
ditional weightbreaks  as  set  forth  below. 
The  rates  reflect  a  reduction  from  the 
otherwise  applicable  general  cargo  rates. 

Specific 
Commodity 

Item  No. 
1440- 


Description  and  Rate 
Foliage.  32  cents  per  kg., 
minimum  weight  1,500 
kg.,  30  cents  per  kg.,  min- 
imum weight  2.500  kg..  28 
cents  per  kg.,  minimum 
weight  2.600  kg.,  from 
Guatemala  to  Washing- 
ton, DC. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found  that  Reso- 
lution 100  (Mail  913)590  which  is  incor- 
porated in  Agreement  CAB.  23293  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act,  provided  that  approval 
is  subject  to  the  condition  hereinafter 
ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  23293  be  and  hereby 
is  approved:  Provided,  That  approval 
shall  not  constitute  approval  of  the 
specific  commodity  description  contained 
therein  for  piuT?oses  of  tariff  publica- 
tion ;  Provided  further.  That  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aerraiautics 
Board  upon  expirati<Mi  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harrt.  J.  ZiNK, 

Secretary. 

|FB  Doc.72-16368  FUed  &-2S-72;8:51  «m] 


NOTICES 

[Docket  No.  24416;  Order  72-9-75] 
MACKEY  INTERNATIONAL,  INC. 

Amended  Order  To  Show  Cause  Re- 
garding Establishment  of  Service 
Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  September  1972. 

By  Order  72-4-81,  dated  April  17.  1972, 
the  Board,  in  response  to  a  i>etition  of 
the  Postmaster  General,  proposed  to  es- 
tablish the  service  mail  rates  tentatively 
proposed  in  Order  72-3-7,  dated  March  3, 
1972,  as  the  fair  and  reasonable  rates 
for  the  carriage  of  certain  classes  of 
mall  by  Mackey  International,  Inc.,  be- 
tween Miami,  Fla.,  and  Grand  Turk 
Island,  B.W.I..  for  the  period  March  16, 
1972,  through  April  15, 1972. 

On  June  6,  1972,  the  Postmaster  Gen- 
ei-al  petitioned  the  Board  to  issue  an 
amended  show  cause  order  which  would 
be  similar  in  all  respects  to  Order 
72-4-81,  except  that  the  service  mail 
rates  would  cover  the  period  March  16, 
1972,  through  Api-U  15, 1974. 

In  support  thereof,  the  Postmaster 
General  states  that  at  the  time  the  orig- 
inal petition  was  filed,  Mackey's  author- 
ity to  serve  the  market  involved  ex- 
tended only  until  April  15,  1972.  How- 
ever, by  Order  72-4-56,  dated  April  13, 
1972,  Mackey's  authority  was  extended 
until  April  15,  1974,  and  the  Postmaster 
requests  that  the  mail  rates  to  be  estab- 
lished for  Mackey  be  made  effective 
through  such  period. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  ctmcludes  that  Or- 
der 72-4-81,  shall  be  ameiided  to  provide 
that  the  service  mail  rates  as  proposed 
therein  for  Mackey  International,  Inc., 
shall  be  effective  for  the  period  March  16, 
1972,  through  April  15,  1974.  Accord- 
ingly, the  proposed  paragraph  1  of  Order 
72-4-81  shall  be  amended  to  delete  the 
date  April  15,  1972,  as  appearing  therein 
and  substitute  therefore  the  date 
April  15.  1974. 

Accordingly,  piorsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 

302, 
It  is  ordered.  That: 

1.  All  interested  persons,  and  particu- 
larly Mackey  International,  Inc.,  and 
the  Postmaster  General,  are  directed 
to  show  cause  why  the  Board  should 
not  adopt  the  foregoing  pr(HX>sed  find- 
ings and  conclusions  arid  fix,  determine, 
and  publish  the  final  rates  specified 
above. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and, 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and,  If  rM>tice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
If  answer  is  not  filed  within  30  days  after 


service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decisimi  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307. 

5.  This  order  shall  be  served  upon 
Mackey  International,  Inc..  and  the 
Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

r  seal  I  Harry  J.  Zink, 

Secretary. 

|FR   Doc72   16369   FUed  9-25-72:8:51   am] 


CIVIL  SERVICE  COMMISSION 

INTERGOVERNMENTAL  PERSONNEL 
PROGRAMS 

Grant  Applications;  Notice  of  Cutoff 
Date  for  Fiscal  Year  1973 

Notice  is  hereby  given  that  December 
11.  1972.  is  the  first  cutoff  date  for  grant 
applications  for  discretionary  funds  for 
national  programs  and  for  the  D.C. 
Government  proposed  under  section 
506(a)  of  the  Intergovernmental  Person- 
nel Act  of  1970  (sec.  506.  84  Stat.  1927) . 
All  grant  applications  must  be  received 
in  the  Bureau  of  Intergovernmental  Per- 
sonnel Programs  on  or  before  December 
11,  1972.  For  further  information  contact 
the  Director.  Office  of  Grant  Operations, 
Bureau  of  Intergovernmental  Personnel 
Programs.  U.S.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  DC 
20415. 

Regional  offices  of  the  Civil  Service 
Cmnmission  also  administer  discretion- 
ary IPA  grant  fimds  and  may  establish 
a  different  date  within  their  region  based 
on  a  determination  that  this  would  better 
meet  the  needs  of  the  States  and  local 
jurisdictions  involved  or  the  manage- 
ment of  the  grant  program  within  the 
region.  Information  as  to  cutoff  dates  in 
specific  regions  can  be  obtained  by  con- 
tacting the  appropriate  Regional  Offices 
at  the  following  addresses: 

Atlanta -    Atlanta  Merchandise  Mart, 

240  Peach  tree  St.  NW., 
Atlanta.  OA  30303. 

Boston Poet  Office  and  Courthouse 

Building,  Boston,  Mass. 
02109. 

Chicago Main  Post  Of&ce  Building, 

433  West  Van  Buren  St.. 
Chicago.  IL  60607. 

Dallas H(X)  Commerce  St.,  Dallas, 

TX  67202. 

Denver BuUding  20,  Denver  Fed- 
eral Center,  Denver, 
Colo.  80226. 

New  York New  Federal  BuUding,  26 

Federal  Plaza,  New  York, 
N.T.  10007. 
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CustombouBe,  Second  and 
Chestnut  Bts..  PhUadel- 
phte.  Pa.  19108. 

1250  Federal  BuUding, 
1520  Market  St..  St. 
Louis.  MO  63103. 

Federal  BuUding.  Box 
36010,  460  Oolden  Oata 
Ave.,  Ban  Francisco,  CA 
94102. 
Boom  B-086,  Federal  Of- 
fice Bldg.,  First  Ave.  and 
Madison  St.,  Seattle, 
Wash.  98104. 

Unitkd  States  Civn.  Serv- 
ics  coiuission, 
[seal]      Jakes  C.  Spry, 
I  Executive  Assistant  to 

I  the  Commissioners. 

IFR  Doc.72-16370  Filed  9-25-72;8:45  am] 


PhUadelphla — 
St.  Louis 

San  FranclBCO.- 

I 
Seattle -- 


NOTICES 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  amceming  any 
domestic  public  radio  services  wpUca- 
tion  accepted  for  filing,  Is  directed  to 
§  21.27    of   the   Commission's   rules   for 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  614] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domesric  Public  Radio  Services 
ApplicaKons  Accepted  for  Filing  ' 

September  18, 1972. 

Pursuant  to  §S  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  rules,  an 
application.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
application  i^ipearlng  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  In  the 
alternative — applications  will  be  en- 
titled to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  al- 
ternative earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
fiicting  applications. 
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provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  ComnrmcATioHs 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 


>  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordanee  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  havlnc  been  aec^ted  In  Domestic  Public 
Land  MobUe  Radio.  Rural  Radio,  Point-to- 
Point  Mlcrowaw  Radio  and  Local  Tetovlslon 
Transmission  SerrlOM  (Put  21  of  the  rules) . 


Appendix 

Applications  Accepted  foe  Filing 

domestic  pttbuc  land  mobile  radio  skxvick 

159(V-C2-AL-73— AAA  Anserphone  and  Doctors'  Exchange  of  Hattleeburg,  consent  to  assign- 
ment of  license  from  Vermae  RoweU  and  John  N.  Palmer,  doing  buslneee  aa  AAA  Anser- 
phone and  Doctors'  Exchange  of  Hattlesburg.  Station:   KBS618.  Hattlesburg.  Mlas. 

1591-C2-P-73— Southern  BeU  Telephone  &  Telegr^h  Co.  (KIF656),  change  the  antenna 
system  and  convert  faculties  operating  on  162.630  MHz  to  IMTS  at  322  Drayton  Street. 

Savannah.  OA.  

1592-C2-P-73— C!ommerclal  Communication  Co.   (New),  for  a  new  two-way  station  to  be 

locatwl    at    4631    State    Road    9    North.    Anderson,    IN,    to    operate    on    162.120    MHz 

(resubmitted) . 
1606-C2-P-73— North  Shore  Communications,  Inc.    (KSV956),   for  additional   faculties  to 

operate  on  162.240  MHz  at  Nobscott  HiU,  6  mUes  north  of  Framlngham,  Mass. 
1622-C2-P-73 ^Morris  Communications,  Inc.  (New) ,  for  a  new  one-w«y  station  to  be  located 

at  ^Mtrtanburg  Housing  Authority  Apartment  BuUding,  784  North  Church  Street,  Spartan- 
burg, 8C,  to  operate  on  152.240  MHz. 
1623-C2-P-73 — General  Communication  System,  Inc.  (New) ,  for  a  new  two-w*y  statloo  to 

be  located  at  Water  Tank,  400  East  12th  Street,  Newton,  KS,  to  operate  on  162.090  MHz. 
1624-C2-P-73 — Same  as  above  except  to  operate  on  162.060  MHz  at  CATV  towar  oo  North 

Buckeye  Street,  2  miles  northwest  of  Coffeyvllle,  Kans. 
1625-C3-P-78— Sctfne,  except  to  operate  on  162.180  MHz  at  CATV  tower  on  West  11th  Street, 

1.8  miles  of  Highway  No.  81,  Oonoordla,  B:an8. 
1626-C2-P-73— Seme,  except  to  operate  on  162.090  MHz  at  OATV  tower  near  Topeka  Street 

and  Sixth  Avenue,  El  Dorado,  Kans. 
1827-C2-P-73 — Same,  except  to  operate  on  152.120  MHz  at  CATV  tower  near  interaection 

of  T.  P.  Hales  Road  and  Isaac  Everett  Road,  WUtfleld,  Kans. 
1628-C2-P-73 — Same,  except  to  operate  on  162J10  MHz  at  2.3  miles  southwest  at  Junction 

City,  Kans. 
1629-C2-P-73 — Indiana  Telephone  Corp.   (KSJ797),  change  the  antenna  system  operating 

on  152.640  MHz  at  302  North  Walnut  Street,  Seymour,  IN. 
1642-C2-P-(3)-73 — Blue  Mountain  MobUe  Phone  Oo.  (New),  for  a  new  two-way  station  Ur 

be  located  at  Schweitzer  Basin  Peak,  7  mUee  northwest  of  Sandpolnt,  Idabo,  to  operate  on 

152.120  MHz. 
1643-C2-P-73 — Beasley  and  Carlson,  Inc.  (KIT&88),  for  additional  facilities  to  ofterate  on 

152.030  MHz  at  4701  Montgomery  Street,  Savannah,  OA. 
1645-C2-P-(6)-73— South  Central  BeU  Telephone  Co.  (KIC344),  for  addltiooal  facUltlea  to 

operate  on  454.450,  464.475,  454.600,  and  454.525  MHz  base  and  469.460,  459.479,  450.500. 

and  469.625  MHz  test  at  201  Court  Avenue,  MeiX4>his,  TN. 
1679-C2-P-73 — Midway  Telephone  Co.   (KSJ763),  replace  transmitter  operatin(  on   162.690 

MHz  at  202  East  Ogden  Street.  Medford.  WI. 
1680-C2-P-73— MlUedgeviUe  MobUefone,  Inc.  (KSV939),  for  additional  facilities  to  operate 

on  162.150  MHz  at  MUledgeville,  Oa. 
1681-C2-P-73 — Same  as  above  for  a  new  (one-way)   station  to  be  located  at  Vlnsonland 

Road  and  Highway  No.  49,  MUledgevlUe,  Oa.,  to  operate  on  168.700  MHz. 
1682-C2-P-73 — Electrocom  Corp.    (KCB891),  for  additional   faculties  to  operate  on  35.68 

MHz  at  Zion  HUl,  west  of  Ridge  Street,  Wotourn,  Mass. 
1683-C2-P-73 — Stevens  Radio  Ck>mmunicatk>ns  (KLF491) .  for  additional  facilities  to  operate 

on  152.030  MHz  at  1865  JacksonvUle  Road,  Ocala,  FL. 

MAJOR  AMENDMENT 

230-C2-P-72 — Joplln  MobUfone  Service,  Inc.,  amend  to  read:  To  operate  on  base  frequency 
152.120  MHz.  AU  other  particulars  same  as  reported  on  pubUc  notice  dated  July  26,  1971. 

SUKAL    RADIO   SERVICE 

RCA  Alaska  Communications,  Inc.  (New) ,  for  a  new  rural  sxiJsscrlber  station  to  be  located 
at  Qulnhagak,  75  miles  south  of  Bethel,  Alaska,  to  operate  on  157.830,  157.920,  and 
158.010  MHz. 

POINT-TO-POINT    MICROWAVE    RADIO   SEIVICX 

1569-C1-P-73 — Cameron  Telephone  Co.  (KKT50).  Just  west  of  Intersection  of  State  Hl^- 
-way  27  and  Dave  Dugas  Road  In  Carlyss,  Iia.  latitude  30*10*09"  N.,  longitude  93'22'36" 
W.  CJ>.  to  change  frequencies  6136H  and  6375H  to  6266.6V  MHz  to  provide  hot  standby 
imd  space  diversity  toward  Hackberry,  La. 

1570-C1-P-73 — Same  (KKT52),  north  of  State  Highway  27  and  Mst  of  Public  Road  leading 
to  Kelso  Bayou,  near  Hackberry,  La.  LaUtude  29'59'38"  N.,  longitude  93*21'26"  W.  CJ>. 
to  change  frequencies  6016H  and  6266H  to  6004.5V  MHz  to  provide  hot  standby  and 
diversity  toward  Carlyss,  La.;  change  frequencies  6065H  and  6296H  to  6034.2H  MHs 
to  provide  hot  standby  and  space  diversity  toward  Cameron,  La. 

1571-C1-P-73 — Same  (KKTSl),  0.3  mUe  north  of  State  Highway  82  and  1.3  mllee  east  of 
Cameron,  La.  Latitude  29*47'31"  N.,  longitude  93'18'05"  W.  CJ>.  to  change  frequencies 
6175H  and  6416H  to  6286.2H  MHz  toward  Hackberry,  La.;  change  frequencies  eil5H  and 
S366V  to  6238J>H  MHz  toward  Creole,  La.;  change  frequencies  6136H  and  6375H  MHz  to 
eaSSJiV  MHs  toward  Johnson  Bayou.  L*.  These  changes  eliminate  frequency  dlTerslty 
and  provide  hot  standby  and  space  diversity. 
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NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE— COntlnUCd 

1652-C1-P/ML-73— Padflc  Northwest  Bell  Telephone  Co.  (KPR66),  C.P.  and  modification 
of  Ucenee  to  add  two  Farinon  Type  SS40O0Y-O2.  4  OHz  transmlttw,  one  Microwave  Asso- 
ciates Type  MA86T13B-a.  11  OHz  transmitter  and  five  RCA  Type  TVT,  6  GHz  tranemlttaw, 
required  for  patb  testing  and  similar  develc^mental  projects.  Total  number  of  units  Is  77. 

1653-C1-P-73 — Southwestern  Bell  Telephone  Co.  (New) .  101  East  Second  Street,  Hutchinson, 
KS.  Latitude  38°03'16"  N.,  longitude  97"55'47"  W.  C.P.  lor  a  new  station  on  frequencies 
10,756V  and  10,915V  MHz  toward  Hutchinson  Junction,  Kans. 

1654-C1-P-73 — Same  (KAE40),  4  miles  north-northwest  of  Hutchinson,  Kans.  Latitude 
38*08'42"  N.,  longitude  97°57'16"  W.  CJ>.  to  add  frequency  3970V  MHz  toward  Haven, 
Kans.;  frequencies  11365V  and  U,685V  MHz  toward  Hutchinson,  Kans. 

1655-C1-P-73 — Same  (KAE59),  4.5  miles  south-southeast  of  Haven,  Kans.  Latitude 
37*60'05"  N.,  longitude  97"'45'25"  W.  C.P.  to  add  frequency  4010V  MHz  toward  Hutchinson 
Junction,  Kans.;  frequency  4010V  MHz  toward  Wichita,  Kans. 

1656-C1-P-73 — Southwestern  Bell  Telephone  Co.  (KAE76),  154  North  Broadway,  Wichita. 
KS.  Latitude  37'41'16"  N.,  lon^tude  97°2005"  W.  C.P.  to  add  frequency  397CV  MHz 
toward  Haven,  Kans. 

1657-C1-P-73 — Michigan  Bell  Telephone  Co.  (KQM41),  309  South  Washington  Street,  Sagi- 
naw, MI.  latitude  43'26'61"  N.,  longitude  83'66'24'  W.  C.P.  to  add  frequency  3890V  MHz 
toward  Pine  Run,  Mloh. 

166a-Cl-P-73 — Same  (KQP43),  1.6  miles  east  of  Pine  Run,  Mich.  Latitude  43°10'20"  N., 
longitude  83*40'48"  W.  CJ>.  to  add  frequency  3930H  MHz  toward  Flint,  Mich. 

1659-C1-P-73 — Same  (KQOS9),  602  Beach  Street,  Flint,  MI.  Latitude  43°00'54"  N.,  longi- 
tude 83*41'33"  W.  CJ*.  to  add  frequency  4130V  MHz  toward  Atlas,  Mich. 
I  Corrections 

864-C1-P-73 — CPI  Microwave,  Inc.  (New),  2.15  miles  west-southwest  of  Holland  Tex.  Lati- 
tude 30'62'08"  N.,  longitude  97<28'25"  W.  Application  amended  to  delete  frequency 
6390.0H  MHz  toward  Cele,  Tex.,  and  to  add  frequency  6271.4V  MHz  toward  Cele,  Tex. 
Informative:  This  application  Is  one  of  several  which  constitute  the  severance  oS  the 
voice/data  proposal  of  CPI  Microwave,  Inc.,  from  Its  netw<»'k  video  prc^>osal.  Frequency 
6271.4V  MHz  toward  Cele,  Tex.,  was  one  of  the  frequencies  specified  In  the  combined  filing. 
Accca-dlngly  no  new  frequency  coordination  was  required  and  the  30-day  period  apeclSed 
by  section  309(b)  of  the  Communications  Act  does  not  apply.   (Report  No.  610,  dated 

I  Major  Amendment  Correction 

8190-C1-P-72 — Midwestern  Raiay  Co.  (WIV45),  County  Road,  east  of  Hamline  Avenue,  Arden 
HiUs,  Minn.,  at  latitude  45*03'47"  N.,  longitude  93°09'18"  W.  C.P.  to  change  antenna  loca- 
tion and  system  on  frequencies  6256.5V,  6286.2H,  6375.2V,  and  6404.8H  MHz  toward  Isanti, 
Minn.,  on  azimuth  368*19':  frequencies  10,855V,  10,775H,  10,935H.  and  11,095H  MHz 
toward  Foshay  Tower,  Minneapolis,  Minn.,  on  azimuth  222''55';  frequencies  10,935V  and 
11,016H  MHz  toward  KSTP,  St.  Paul,  Minn.,  on  azimuth  201*28';  frequencies  e345.5H  and 
6404.8H  MHz  toward  River  Falls,  Minn.,  on  azimuth  115*62'.  (Report  No.  612,  dated 
September  6, 1972) 
I  (PR  Doc.72-16278  Filed  9-25-72;8;45  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Reconvening  Evidentiary 
Hearing 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
NiKlear  Power  Station),  Docket  No. 
50-271. 

The  Atomic  Safety  and  Licensing 
Board  has  inquired  of  the  attorneys  for 
the  parties,  pursuant  to  the  rules  of  prac- 
tice of  the  Commission,  concerning  their 
readiness  to  proceed  to  presentation  of 
evidence  and  the  earliest  and  most  con- 
venient date  for  reconvening  the  evi- 
dentiary session  of  the  proceeding.  All 
attorneys  have  agreed  on  the  date  of 
October  24, 1972. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  and  take  notice  that  an 
evidentiary  session  of  this  hearing  shall 
reconvene  at  9  ajn.  on  Tuesday,  Octo- 
ber 24, 1972,  in  theUJS.  Federal  Building, 
Brattleboro,  Vt.  05301.  This  session  shall 
extend  for  2  weeks. 


Issued:  September  20,  1972,  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

(PR  Doc.72-16308  FUed  9-25-72:8:46  am) 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES 

Order  Designating  Additional 
Members 

September  19,  1972. 

The  Federal  Power  Commission  by 
order  Issued  August  25,  1972,  established 
Technical  Advisory  Committees  of  the 
Alaska  Power  Survey. 

1.  Membership:  Additional  members 
of  the  following  Technical  Advisory 
Committees,  as  selected  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission,  are  as  follows : 

Technical  Advisory  Committee  on  Economic 
Analysis  and  Projections 

Hon.  John  M.  Stern,  Jr.,  Chairman.  Public 
Service  Commission,  Anchorage,  Alaska. 
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Hon.  Irene  Ryan,  Commissioner  of  Eco- 
nomic Development,  Juneau,  Alaska. 

Technical  Advisory  Committee  on  Resources 
and  Electric  Power  Generation 

Hon.  John  M.  Stem,  Jr.,  Cbalrman.  Public 
Service,  Commission,  Anchorage,  Alaslca. 

Technical  Advisory  Committee  on  Coordi- 
nated System  Development  and  Intercon- 
nections 

Hon.  John  M.  Stern,  Jr.,  Chairman.  PubUo 
Service.  Commission,  Anchorage,  Alaska. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.72-16338  PUed  9-25-72:8:49  am  J 


EXECUTIVE  ADVISORY  COMMITTEE, 
NATIONAL  POWER  SURVEY 

Agenda  for  Mooting 

Agenda  for  the  meeting  of  the  Execu< 
tive  Advisory  Committee  to  be  held  at 
the  Federal  Power  CommlAsion  Offices, 
441  G  Street  NW..  Washington,  DC. 
Hearing  Room  A  (4512),  October  4, 
1972—9:30  a.m. 

Presiding:  Chairman  Joim  N.  NassUcas. 

1.  Meeting  called  to  order  and  intro- 
ductory remarks. 

2.  Remarks  by  Shearon  Harris.  Chair- 
man, Executive  Advisory  Committee. 

3.  Teclmical  Advisory  Committees. 
Statement  of  objectives  attached. 

4.  Plans  for  FPC  staff  work  relating  to 
the  Survey.  Outline  attached. 

5.  Schedule  for  the  continuing  Na- 
tional Power  Survey. 

6.  Selection  of  next  meeting  date. 

7.  Other  business. 

8.  Adjournment. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc. 72-16312  FUed  9-25-72:8:46  am) 


(Docket  No.  C173-144I 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application 

September  19,  1972. 

Take  notice  that  on  August  29,  1972, 
Atlantic  Rdchflrid  Co.  (Aw>licant).  Post 
Office  Box  2819,  Dallas,  TX  75221  filed 
in  Docket  No.  CI73-144  an  application 
pursuant  to  sectl<»i  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Tennessee 
Gas  Piprfine  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee),  from  Block  77,  East 
Cameron  Block  89  Field,  offshore  Louisi- 
ana, all  as  more  fully  set  forth  in  the 
applicaUon  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  seeks  authorization  to  sell 
75  percent  of  its  interest  in  the  natural 
gas  produced  from  Block  77  to  Tennessee. 
Pursuant  to  its  contract  with  Tennessee, 
Applicant  will  have  the  right  to  require 
Tennessee  to  transport  to  a  mutually 
agreeable  point  on  Tennessee's  onshore 
pipeline  system  the  25  percent  interest  in .. 


No.  187- 
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the  production  from  said  Block  which  it 
has  retained  for  itself.  The  contract  pro- 
vides further  that  If  Applicant  fails  to 
elect  to  have  such  retained  reserves 
transported  by  Tennessee  within  3  years 
from  July  25,  1972,  said  reserves  will  be 
committed  to  Tennessee. 

Applicant  proposes  to  sell  Tennessee 
an  estimated  30,000  Mcf  of  natural  gas 
per  month  at  15.025  p.s.l.a.  The  contract 
provides  for  an  initial  price  of  35  cents 
per  Mcf  subject  to  upward  and  down- 
ward B.t.u.  price  adjustment;  however. 
Applicant  has  agreed  to  accept  a  cer- 
tificate conditioned  to  the  applicable 
area  rate  as  establisiied  in  Opinion  No. 
598. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 10,  1972.  file  with  the  Federal  Power 
Commissirai,  Washington,  D.C.  20426,  a 
petitioa  to  Intervene  or  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  apprwriate 
actlcm  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petitlOTi  to  intervene  in  accordance 
with  the  Cwnmissicm's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natxiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formsd  hearing  is  required, 
fiuther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

1  Mary  B.  Kmo, 

\  Acting  Secretary. 

I       IFRDoc.72-16346PUed9-26-72;8:49ftm) 
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tural  gas  in  interstate  commerce  to 
Transconttnenbal  Gas  Pipe  Une  CJorp- 
from  the  Johnson  Bayou  Flrid.  Cameron 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  apphcaUon  wiilch  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 3,500  Mcf  of  gas  per  month  at  35 
cents  per  Mcf  at  15.025  p.s.l.a.  within  the 
contemplation  of  section  2.70  of  the  Oom- 
mission's  general  policy  and  interpreta- 
tions (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  October  3,  1972,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  swcordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natxiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  r)oc.72-16365  PUed  9-25-72;8:51  am] 


change  in  land  rights  for  Project  No. 
2528,  located  in  the  city  of  Saco,  York 
County,  Maine  on  the  Saco  River,  a 
navigable  waterway  of  the  United  States. 

Commission  approval  of  the  Issuance 
of  a  lease  to  Garland  Manufacturing  Co. 
is  being  requested  by  Licensee.  The  pro- 
posed lease  would  cover  a  parcel  of  land 
located  adjacent  to  the  proposed  lessee's 
existing  industrial  plan  on  the  south- 
westerly side  of  Water  Street  within  the 
city  of  Saco.  The  size  of  the  land  parcel 
in  question  is  approximately  13,000 
square  feet.  The  land  is  zoned  for  indus- 
trial use  by  the  city  of  Saco  and  is  located 
above  the  reservoir  high  water  level.  The 
lessee  desires  to  expand  its  present  in- 
dustrial plant  by  erecting  a  concrete 
block  storage  and  warehouse  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oa  or  before  Octo- 
ber 31,  1972,  file  with  the  Federal  Power 
Commission  tn  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  (W 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  con^dered  by  it  in  de- 
termining the  aiwropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wisfaing  to  becotae  parties  to  a 
proceeding  or  to  participate  as  a  porty  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  i^iplication  Is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Mart  B.  Kdd. 
Acting  Secretary. 

[FR  Doc.72-16343  Piled  9-26-72:8:49  am] 


*.  (Docket  No.  Or73-1861 

AUSTER  OIL  &  GAS,  INC. 
Notice  of  Application 

September  21, 1972. 
Take  notice  that  on  September  12, 
1972,  Auster  Oil  ti  Gas,  Inc.  (Applicant), 
Post  OfHce  Box  3189,  Lake  Charles,  lA., 
filed  in  Docket  No.  CI73-186  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
ttie  sale  for  resale  and  delivery  of  na- 


[  Project  No.  2528] 

CENTRAL  MAINE  POWER  CO. 

Application  for  Approval  of  Change  in 
Land   Rights 

September  18, 1972. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  July  28,  1972. 
under  the  Federal  Power  Act  ( 16  U.S.C. 
791ar-825r)  by  the  Central  Maine  Power 
Co.  (Correspondence  to:  Mr.  E.  W.  Thur- 
low.  President,  Central  Main  Power  CO., 
9  Green  Street,  Augusta,  ME  04330).  for 


[Docket  No.  CP73-69) 
CITY    GAS    COMPANY    OF    FLORIDA 
AND  FLORIDA  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

September  19,  1972. 

Take  notice  that  on  August  31,  1972, 
City  Gas  Company  of  Florida  (Appli- 
cant) ,  955  East  25th  Street,  Hlaleah.  FL 
33013,  filed  in  Docket  No.  CP73-69  an 
appUcati(xi  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commissirai  directing  Florida  Gas  Trans- 
mission Co.  (Respondent)  to  ddiver  ad- 
ditional volumes  of  natural  gas  to  Ap- 
plicant for  service  to  Maule  Industries, 
Inc.  (Maule) ,  all  as  more  fully  set  forth 
in  the  apphcation  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  It  presently  re- 
ceives 25,920,000  therms'  of  natural  gas 
per  year  frcwn  Respondent  for  service 
to  Maule,  a  manufacturer  of  cement  and 
cement  products.  Applicant  requests  that 
Respondent  l>e  ordered  to  deliver  an  ad- 
ditional volume  of  21.600,000  therms '  of 


>  Equivalent  to  3,529,000 
1,000  B.t.u.  per  cubic  foot. 

•Equivalent  to  2,160,000 
1,000  B.t.u.  per  cubic  foot. 


Mcf    of   gtks    at 
Mcf   of   gas   at 
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natural  gas  annually  for  service  to  Maule 
so  that  Maule  can  undeistake  a  proposed 
expansion  of  its  Pennsuco,  Fla.,  cement 
plant.  Applicant  asserts  that  it  beeves 
that  RespcNident  has  an  adequate  natural 
gas  supply  available  to  provide  this  ad- 
ditional service  and  that  the  additional 
service  will  not  impair  Resptxident's 
ability  to  c(»itinue  to  render  adequate 
service  to  its  market.  The  additional 
service  to  Resp<Hident  would  be  r«idered 
under  Applicant's  FPC  Rate  Schedule  I. 
as  is  the  present  service. 

Any  person  desiring  to  bt;  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  liefore  October 
10,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate acti(»i  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  in-oceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Mary  B.  Kidd, 
Acting  Secretary. 
IFR  Doc.72-16344  Piled  »-25-72:8:49  am] 


[Docket  No.  RP72-116I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

September  12,  1972. 

On  August  1.7,  1972,  El  Paso  Natural 
Gas  Co.  filed  a  motion  for  an  extension 
of  time  of  the  procedural  dates  fixed  by 
the  Commission  order  Issued  August  2, 
1972,  in  the  alsove-designated  matter. 

Up(Hi  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  ex- 
tended as  follows: 

November  6,  1972,  El  Paso  and  Staff  to  serve 
testimony  and  exhibits. 

November  21.  1972,  Interveners  to  serve  tes- 
timony and  exhibits. 

December  6,  1972,  El  Paso  to  serve  rebuttal 
evidence. 

December  15,  1972.  Hearing  for  cross-exami- 
nation. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.72-16313  Piled  9-25-72:8:46  ami 


1  Project  2413] 
GEORGIA  POWER  CO. 

Notice  of  Application  for  Approval  of 
I  Revised  Exhibit  R 

September  18.  1972. 
Public  notice  is  hereby  given  that  an 
application  was  filed  August  30,  1971, 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Georgia  Power  Co. 
(Correspondence  to:  hbr.  I.  8.  Mitchell 
m,  Vice  President  and  Secretary,  Geor- 
gia Power  Co.,  Post  QfDce  Box  4545, 
Atlanta,  GA  30302)  for  approval  of  re- 


NOTICES 

vised  Exhibit  R  for  unconstructed  Proj- 
ect No.  2413,  known  as  the  Wallace  Dam 
Project  (Laurens  Shoals) ,  located  on  the 
Oconee  and  Apalachee  Rivers  in  Putnam, 
Morgan,  Octmee,  Oglethorpe,  Green,  and 
Hancock  Counties,  Ga.,  near  the  cities 
and  towns  of  Athens,  Eatonton,  Madison, 
and  Greensboro,  Oa. 

The  application  is  a  revised  Exhibit  R 
filed  in  compliance  with  Article  41  of  the 
license  and  supersedes  portions  of  the 
Exhibit  R  Included  in  the  application 
for  license.  Licensee  proposes,  under  the 
initial  development,  to  develop,  or  coop- 
erate in  the  development  of,  seven  recre- 
ational areas  totaling  approximately  295 
acres  upon  completion  of  the  reservoir 
in  1976. 

The  recreational  facilities  as  propo.ied 
will  consist  of:  (1)  Three  10-acre  sites, 
each  to  consist  of  one  two-lane  boat 
launching  ramp  with  dock  and  parking 
area,  three  picnic  tables  and  trash  recep- 
tacles; (2)  three  85-acre  areas,  each  to 
consist  of  two  camping  areas,  each  with 
eight  campsites  built  to  accommodate 
tents  or  trailers;  one  picnic  area  with  20 
picnic  tables;  1  acre  of  beach  with  bath- 
house; and  one  two-lane  boat  ramp.  Ad- 
ditiotmlly,  adequate  sanitary,  parking, 
water  and  electrical  f£u:llities,  grills,  a 
playground  and  boat  dock  will  be  pro- 
vided; and  (3)  a  10-acre  overlook  area 
consisting  of  a  visitor's  building  con- 
taining an  observation  deck.  Interest  cen- 
ter and  restrooms;  a  picnic  area  with 
nine  tables,  grtlls,  and  a  shelter;  a  play- 
ground; and  water,  sewerage,  and  elec- 
trical systems. 

In  addition  to  the  lands  to  be  used  for 
initial  development,  nine  areas  totaling 
1,520  acres  will  be  obtained  and  reserved 
for  future  recreational  use.  Installation 
of  recreation  facilities  required  for  ini- 
tial development  from  1976  until  1980 
and  every  10-year  period  up  to  2020  (end 
of  license  term)  are  to  be  developed  ac- 
cording to  demand.  By  the  end  of  the  li- 
cense period  total  estimated  requirements 
include  97  i>oat  launching  lanes,  15.5 
acres  of  swimming  area,  1.148  campsites. 
and  614  (Hcnlc  tables. 

The  U.8.  Forest  Service  is  planning 
initial  and  future  recreational  resource 
development  for  public  use  of  the  res- 
ervoir at  two  areas  within  the  Oconee 
National  Forest,  which  borders  a  portion 
of  the  reservoir  shoreline.  Total  initial 
development  at  both  areas  consists  of 
four  two-lane  ramps,  185  fsunlly  camp- 
ing units,  two  picnic  areas  with  42  tables, 
and  a  1-acre  swimming  area.  All  facilities 
are  scheduled  for  completion  in  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 1,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  tak^i  Imt  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  laecome  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Mart  b.  Kidd,         : 
Acting  Secretary. 

[PR  Doc.72-16337  PUed  9-25-72;8:49  am] 


(Docket  No.  RI73-44] 

GETTY  OIL  CO. 

Notice  Postponing   Prehearing 
Conference 

September  18,  1972. 

On  September  15,  1972,  Getty  Oil  Co., 
filed  a  motion  in  Docket  No.  Rr73-44 
(lead  Docket  No.  RI73-3)  for  postpone- 
ment of  the  prehearing  conference 
scheduled  for  September  19,  1972,  by 
order  issued  August  30,  1972,  as  amended 
by  order  issued  September  15,  1972. 
Counsel  for  Getty  has  advised  that  there 
was  no  opposition  to  the  postponement. 

Notice  is  hereby  given  that  ttie  pre- 
hearing conference  scheduled  In  the 
above-designated  matter  is  postponed  to 
November  14,  1972. 

Mary  B.  Kidd. 
Acting  Secretary. 

(PR  Doc.72-16336  Piled  6-25-72;8;48  am] 


(Docket  No.  0-13447,  etc.] 

GULF  OIL  CORP.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  S«rvic*  and  Peti- 
tions To  Amend  Certificates;  Cor- 
rection 

September  18,  1972. 

In  the  notice  of  application,  issued 
September  5,  1972,  and  published  in  the 
Federal  Register  September  13,  1972 
(37  F.R.  18585);  Under  "Pressure  Base" 
opposite  CI73-130.  Mountain  Petroleum 
Ltd.  change  "14.65"  to  "15.025". 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc  72-16352  Filed  9-25-72:8:50  am] 


(Docket  No.  CP71-278] 

LO-VACA  GATHERING  CO. 
Notice  of  Petition  To  Amend 

September  19,  1972. 

Take  notice  that  on  September  12, 
1972,  Lo-Vaca  Gathering  Co.  (Peti- 
tioner), Post  Office  Drawer  521.  Corpus 
Christi.  TX  78403,  filed  in  Docket  No. 
CP7 1-278  a  petition  to  amend  the  order 
isuing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
on  July  19.  1971  (46  FPC  198) ,  by  author- 
izing the  sale  and  delivery  of  natural  gas 
for  an  additional  year,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  is  authorized  in  the  subject 
docket  to  sell  gas  to  Natural  Gas  Pir>ellne 
Co.    of    America     (Natural)     in    Ward 
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County,  Tex.,  for  18  montba  from  July 
19,  1971.  within  the  contemplation  of 
{  2.70  of  the  Commlarion's  genewd  policy 
and  interpretations  (18  CFR  2.70).  Pe- 
titioner states  that  it  has  been  unable 
to  deliver  to  Natural  volumes  of  natural 
gas  which  Natural  nominated  for  de- 
livery under  their  agreement  and  that 
Natural  has  requested  that  the  term  of 
the  agreement  be  extended  for  a  period 
siifBcient  to  make  up  the  delivery  de- 
ficiency. Accordingly,  Petitioner  requests 
that  it  be  authorized  to  deliver  natiu-al 
gas  to  Natiu-al  for  an  additional  year 
ending  January  19, 1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  10,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  <^FR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Mary  B.  Kmn, 
Acting  Secretary. 
IFR  Doc.7a-16346  PUed  9-25-7a;8:49  am) 


(Docket  No.  IU73-3,  etc.] 

MOBIL  OIL  CORP.  AND 
ATLANTIC  RICHFIELD  CO. 

Notice  Further  Postponing 
Prehearing   Conference 

September  18,  1972. 

Mobil  Oil  Corp.,  Dockets  Nos.  RI73-3 
and  RI72-250:  and  Atlantic  Richfield 
Co.,  Docket  No.  RI73-4. 

On  September  15,  1972,  Mobil  Oil  Corp. 
filed  a  motion  for  further  postponement 
of  the  prehearing  conference  scheduled 
for  September  19,  1972,  by  notice  issued 
August  7,  1972.  Counsel  for  Atlantic  and 
Mobil  advised  that  there  was  no  opposi- 
tion to  the  postponement. 

Notice  is  hereby  given  that  the  pre- 
hearln«r  conference  scheduled  in  the 
above-designated  matter  is  fiuther  post- 
poned to  November  14,  1972. 

Mart  B.  Kn>D, 
Acting  Secretary. 

(FR  Doc.72-ie330  FUed  9-25-72;8:40  am] 


NOTICES 

ttve  M  of  August  1,  1972.'  The  revised 
tariff  sheets  contain  proposed  changes  In 
the  provisions  of  the  Purchased  Qas  Cost 
Rate  Adjustment  clause  In  the  General 
Terms  and  Conditions  of  Panhandles' 
tariff. 

Panhandle  states  that  the  tariff  sheets 
are  submitted  in  accordance  with  the 
provisions  of  the  Commission's  Orders 
Nos.  452  and  452-A  and  pursuant  to 
i  154.38(d)  (4)  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act.  The 
major  changes  include: 

(1)  Elimination  of  carrying  charges 
frwn  the  Deferred  Account. 

(2)  Crediting  of  supplier  refunds  to 
the  Deferred  Accoimt. 

(3)  Monthly  computation  of  Deferred 
Account  in  accordance  with  Exhibit  A 
of  Order  No.  452. 

(4 )  Revision  in  format  for  Tariff  Sheet 
No.  3-A. 

Panhandle  requests  waiver  to  the  ex- 
tent necessary  of  the  provisions  of 
§  154.22  with  respect  to  the  statutory  no- 
tice and  of  §  154.38(d)  (4)  of  the 
regulations. 

Copies  of  the  filing  have  been  served 
upon  all  jurisdictional  customers  and 
upon  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  mtervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  §S  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests shoiild  be  filed  on  or  before  Septem- 
ber 22,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-16348  Filed  9-25-72:8:50  am] 


(Docket  No.  RP73-36] 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Tariff 
Provisions 

SEPTEMgKR    18,    1972. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  on  August  31, 
1972,  tendered  for  filing  revised  tariff 
sheets  In  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  proposed  to  become  effec- 


[  Docket  No.  CI73-197] 

PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 

September  21,  1972. 
Take  notice  that  on  September  14, 
1972,  Phillips  Petroleum  Co.  (Applicant) , 
Bartlesville,  Okla.  74004,  filed  in  Docket 
No.  CI73-197  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Natxiral  Gas  Pipeline  Com- 
pany of  America  from  the  Anadarko 
Basin  Area,  Beaver  County,  Okla.,  and 
Lipscomb  and  Ochiltree  Counties,  Tex., 
all  as  more  fully  set  forth  in  the  wplica- 
Uon  which  is  on  file  with  the  CommissI<Hi 
and  open  to  public  inspection. 


Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  August  26. 
1972,  within  the  contemplatton  of  I  157.- 
29  ot  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.29)  and  that  It  pro- 
poses to  ccmtiniie  said  sale  for  4  months 
fnxn  the  end  of  the  60-day  emergency 
period  within  the  contemplatim  of 
i  2.70  of  the  Commission's  general  poUcy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  up  to  25,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf  at 
14.65  p.s.i.a. 

It  c^pears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fiimg  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  October  3,  1972,  file  with  the 
Federal  Power  Commission,  Washmgton, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CiTFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  t>e  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtrMs, 
Secretary. 
|FR  Doc  72-18366  PUed  9-35-72:8:61  am] 


>  The  tendered  tariff  sheets  are  designated: 
Fourth  Revised  Sheet  No.  3-A;  and  Flirt  Be- 
vlaed  Sheeta  Noe.  43-1.  43-9.  48-3,  and  48-4. 


(Docket  No.   Rrr3-27] 

PHILLIPS  PETROLEUM  CO. 

Notice  Postponing  Prehearing 
Conference 

Siptkhbee  18,  1972. 

On  September  15. 1972.  PhllUpe  Petro- 
leum Co.  filed  a  motion  in  Docket  No. 
RI73-27  (lead  Docket  No.  RHS-S)  for 
postponement  of  the  prehearing  confer-  , 

ence  scheduled  for  September  20,  1972,' 
by    order   issued   August   4,    1972.   M 
amended  on  August  23, 1973.  Counsel  lor^ 


NOTICES 


\ 
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Phillips  has  advised  that  there  was  no 
opposition  to  the  postponement. 

Notice  is  hereby  given  that  the  pre- 
hearing cwiference  scheduled  In  the 
above-designated  matter  is  postponed  to 
November  14,  1972. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc .72-1 6340  FUed  9-25-72; 8: 49  am] 


(Docket  No.  (^73-190] 

TEXACO  INC. 

Notice  of  Application 

September  21,  1972. 

Take  notice  that  on  September  12, 
1972.  Texaco  Inc.  (Applicant),  Post  Of- 
fice Box  60252,  New  Orleans,  LA  70160, 
filed  in  Docket  No.  CI73-190  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gtas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  ddivery  of  natural 
gas  in  interstate  cwnmerce  to  United 
Gas  Pipe  Line  Co.  from  the  Anse  La 
Butte  Field,  St.  Martin  Parish,  La.,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  August  19, 
1972,  within  the  contemplation  of  S  157.- 
29  of  the  regulations  under  the  Natural 
Gas  Act  a8  CFR  157.29)  and  that  it 
prop)oses  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  { 2.70  of  the  Cwnmisslon's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  up  to  6,000 
Mcf  of  natural  gas  per  day  at  35  cents 
per  Mcf,  subject  to  upward  and  down- 
ward B.t.u.  adjustment.  Estimated  up- 
ward B.t.u.  adjustinent  is  2.1  cents  per 
Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  invtests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  2,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petlti(m  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commlssi<m's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  tn  determining 
the  appropriate  actkm  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
missioa's  rules  of  ptBCtloe  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Oonunlssion  on  this 


applicati(Mi  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  public  oMiveni- 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motitwi  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR   Doc. 72   16367  Piled  9-25-72:8:51    am) 


(Docket  No.  CI72-674] 

TEXAS  GAS  EXPLORATION  CORP. 

Order  Denying  Application,  Setting 
Date  for  Hearing,  Prescribing  Pro- 
cedures ond  Permitting  Intervention 

September  18,  1972. 
Texas  Gas  Exploration  Ctorp.  (Texas 
Gas)  filed  an  application  in  Docket  No. 
CI72-674  on  April  18,  1972,  requesting 
a  certificate  to  initiate  the  sale  of  gas  to 
United  Gas  Pipe  Line  Co.  from  acreage 
in  the  Garden  caty  Field,  St.  Mary  Par- 
ish, South  Louisiana  at  a  proposed  rate 
of  26  cents.  Texas  Gsis'  interest  in  the  gas 
produced  from  the  subject  acreage  was 
previously  sold  to  United  pursuant  to 
oi>erating  agreements  with  the  "Cullen 
Family".  The  "CJullen  Family"  was  issued 
small  producer  certificates  effective  May 
2.  1971,  covering  their  sales  to  United. 
Columbia  Gas  Transmis6i(»  Corp.  op- 
p>oses  Texas  Gas'  amplication  on  the 
grounds  that  it  will  adversely  affect 
Columbia's  contractual  rights  in  this 
field. 

On  May  16,  1972,  Texas  Gas  filed  a 
request  for  a  temporary  certificate  in 
Docket  No.  CI72-674  for  authorization 
to  continue  the  emergency  sale  of  gas 
commenced  on  April  24,  1972,  pursuant 
to  §  157.29(a)  of  the  C(»nmlssion's 
regulations. 

Columbia  filed  on  May  30,  1972,  a  peti- 
tion to  intervene  in  the  proceedings  In 
Docket  No.  CI72-674,  requested  formal 
hearing  and  opposed  temporary  or  any 
other  authorization  granted  prior  to  res- 
olution of  the  issues  raised  in  the 
intervention. 

A  contract  dispute  exists  between  Co- 
lumbia and  United  whereby  Columbia 
claims  that  Texas  Gas'  interest  in  the 
subject  gas  is  previously  dedicated  under 
a  contract  dated  June  15,  1958,  ~as 
amended  by  agreement  dated  June  18, 
1963,  between  the  Cullen  Family  and 
Humble  Oil  &  Refining  Co.  as  sellers,  and 
United  as  purchaser. 

Texas  Gas  filed  chi  July  12,  1972,  a 
supplement  to  its  application  and  re- 
newed its  request  for  temporary  author- 
ization at  a  rate  of  26  cents.  In  support 
of  the  proposed  26  cents  initial  rate, 
Texas  Oas  states  that  under  Opinions 
Noe.  598  and  598-A,  it  is  enUUed  to  an 
initial  rate  ol  26  cents  since  its  c<»ti-act 
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with  United  is  dated  after  October  1. 
1968. 

Additionally.  Texas  Gas  proposes  that 
it  be  issued  a  temporary  certificate  con- 
ditioned (1)  to  permit  United  to  take 
up  to  6,000  Mcf  per  day  from  Texas  Gas 
in  excess  of  the  120,000  Mcf  per  day  from 
Humble  and  the  Cullen  Family  pending 
final  resolution  of  the  controversy  be- 
tween United  and  Columbia  with  respect 
to  the  volumetric  limitation,  (2)  to  state 
that  if  the  controversy  is  ultimately  re- 
solved in  favor  of  Columbia,  United  will 
pay  back,  in  kind,  to  Columbia,  all  vol- 
umes of  gsus  taken  in  excess  of  120.000 
Mcf  per  day,  (3)  to  aUow  Texas  Gas  to 
receive  26  cents  per  Mcf.  subject  to  re- 
duction and  refimd,  pending  issuance  of 
a  permanent  certificate,  and  (4)  to  state 
that  such  temporary  authorizati(m  Is 
without  prejudice  to  the  rights  and  in- 
terests of  any  of  the  parties  in  any  Com- 
mission proceeding  in  this  docket  or  any 
other  legal  proceeding  of  any  kind  in- 
volving the  general  subject  of  this  mat- 
ter. United  stated  that  it  supports  the 
issuance  of  temporary  certificate  so 
conditioned. 

Texas  Gas  also  filed  on  July  12,  1972. 
a  request  for  authorization  to  make  an 
additional  emergency  sale  under 
i  157.29(a)  to  United  for  a  60-day  period 
or  imtil  the  Cwnmission  grants  Texas 
Gas  a  temporary  certificate,  whichever 
is  shorter. 

Columbia  filed  on  July  25,  1972,  a  re- 
sponse in  opr>osition  to  Texas  Oas'  re- 
quest for  the  additional  60-day  emer- 
gency sale  stating  that  §  157.29(a)  pro- 
vides for  "a  single  period  of  not  more 
thain  sixty  (60)  days"  and  that  no  pro- 
vision is  made  for  authorizing  an  addi- 
tional 60-day  emergency  sale.    / 

The  Commission  denied  Texas  Gas'  re- 
quest for  the  additional  60-day  emer- 
gency sale  by  letter  order  of  August  2. 
1972. 

In  response  to  Texas  Gas'  renewed  re- 
quest for  a  temporary  certificate,  Colum- 
bia states  that  such  authorization  may 
be  granted  provided  that  authorization  is 
"on  the  same  terms  and  conditions  and 
subject  to  the  same  limitations  incum- 
bent upon  the  Cullen  Family"  and  "in 
no  event  shall  such  sales  be  construed 
to  authorize  United  to  take  volumes  of 
gas  from  the  Garden  City  Pleki  in  excess 
of  120,000  Mcf  per  day  limitation  set 
forth  in  the  June  15,  1958,  Gas  Purchase 
Contract,  as  amendcMl  on  June  18,  1963." 
Because  of  the  dispute  between  the 
contracting  parties  hereto  Texas  Oas' 
application  for  a  temporary  certificate 
should  be  denied  and  this  matter  set  for 
formsd  hearing. 
The  Commission  finds: 
It  is  in  the  public  interest,  and  consist- 
ent with  the  Natural  Gas  Act  that  Texas 
Gas'  application  for  a  temporary  certif- 
icate in  Docket  No.  CI72-674  be  denied 
and  that  Columbia's  petition  for  inter- 
vention be  granted. 
The  Commisdon  orders : 

(A)  That  Texas  Gas'  application  for 
a  temporary  certificate  In  Docket  No. 
CI72-«74  is  dented. 

(B)  A  prehearing  c(xiferKice  shall  be 
held  in  accordance  with  i  1.18(c)  of  the 
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rules  of  practice  and  procedure,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW^  Washington,  DC 
20426.  on  October  3,  1972;  at  10  am., 
e.dx.t.,  concerning  the  issues  hereinbe- 
fore diseased. 

(C)  After  convening  the  prehearing 
conference  provided  for  herein,  the  Ad- 
ministrative Law  Judge  may  recess  the 
same  to  provide  the  parties  hereto  an 
opportimlty  for  the  submission  and  con- 
sideration of  facts,  arguments,  offers  of 
settlement.  If  no  settlement  or  stipula- 
tion can  be  reached  by  the  parties  hereto 
after  reasonable  time  and  provision  has 
been  made  for  the  same,  the  procedural 
dates  for  service  of  prepared  testimony 
and  exhibits,  and  for  hearings  on  the 
issues  herein  shall  be  fixed  by  the  Ad- 
ministrative Law  Judge. 

(D)  Columbia  Gas  Transmission  Corp. 
is  hereby  permitted  to  intervene  in  the 
proceedings  in  Docket  No.  CI72-674  sub- 
ject to  the  rules  and  regulations  of  the 
Commission. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

[PRDoc.72-16351  Piled  9-25-72;  8: 50  am  J 


(Docket  No.  CP73-60] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  TEXAS  EASTERN 
TRANSMISSION  CORP. 

Notice  of  Application 

September  19, 1972. 

Take  notice  that  on  August  31,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  Post  Ot&ce  Box  1396,  Houston, 
TX  77001,  and  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern),  Post  Oflace 
Box  2521,  Houston,  TX  77001,  filed  a 
joint  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  op- 
eration of  an  additional  point  of  ex- 
change of  natural  gas  at  a  proposed  in- 
terconnection of  their  respective  facilities 
in  Morris  County,  N.J.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  by  the  Commis- 
sion's order  of  July  5,  1955.  as  amended, 
in  Docket  No.  G-4610  (14  FPC  840)  they 
are  authorized  to  exchange  natural  gas 
at  various  points  of  interconnection  of 
their  respective  systems.  Pursuant  to  an 
agreement  dated  July  14.  1972.  appli- 
cants request  authorization  to  construct 
and  operate  an  additional  point  of  ex- 
change in  Morris  Coimty,  N.J.  Applicants 
state  that  under  the  agreement  Transco 
will  construct,  own,  and  operate  the  re- 
quired meter  and  regulator  station  and 
all  the  appurtenant  facilities  proposed 
with  the  exception  of  a  proposed  side  tap 
and  valve  on  Texas  Eastern's  facilities, 
which  will  be  constructed,  owned,  and 
operated  by  Texas  Eastern. 

Applicants  state  Uiat  the  estimated 
cost  of  the  proposed  facilities  is  $273,142, 
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which  will  be  financed  initially  from  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc .72- 16341  Filed  9-25-72:8:49  am] 


(Docket  No.  CP73-611 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

September  19, 1972. 

Take  notice  that  on  September  1,  1972, 
United  Gas  Pipe  Line  Co.  (Applicant). 
1525  Fairfield  Avenue  Shreveport,  LA 
71102,  fUed  in  Docket  No.  CP73-61  a 
budget-type  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Oas  Act,  as 
Implemented  by  §  157.7(e)  of  the  regu- 
lations under  said  Act  for  permission 
and  approval  to  abandon,  during  the 
12-month  period  commencing  October  1, 
1972,  certain  direct  sales  measuring,  reg- 
ulating and  related  minor  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  will  not  aban- 
don any  service  iinless  it  has  received  a 
written  request  or  written  permission 
from  the  direct  sale  customer  to  termi- 
nate service.  Applicant  asserts  that  the 
deliveries  to  any  one  of  these  direct  sales 
customers  through  the  sales  measuring 


facilities  to  be  abandoned  have  not  ex- 
ceeded 100,000  Mcf  annually  during  the 
last  year  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Oc- 
tober 13,  1972,  file  With  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd. 
''  Acting  Secretary. 

[FR  Doc  72-16347  Piled  9-25-72; 8: 49  ami 


IDockets  No6.  RP71-29,  RP71-1201 

UNITED  GAS  PIPE  LINE  CO. 

Order  Fixing  Date  of  Hearing  and 
Expediting   Hearing 

September  19, 1972. 

A  petition  for  extraordinary  relief  was 
filed  in  these  proceedings  on  June  29, 
1972,  by  Scott  Paper  Co.  (Scott)  seek- 
ing a  Commission  order  directing  United 
Gas  Pipe  Line  Co.  (United),  pending 
final  order  in  these  curtailment  proceed- 
ings, to  deliver  to  Scott  at  least  1,030 
Mcf  on  all  winter  days,  30  Mcf  on  all 
other  days  and  an  additional  2,400  Mcf 
should  it  ever  be  necessary  to  shut  down 
a  recovery  boiler.  Scott  alleges  that  the 
minimum  deliveries  on  winter  days  are 
required  so  that  1,000  Mcf  can  be  used 
for  space  and  hot  water  heating  for 
"human  needs"  purposes,  and  30  Mcf  for 
igniting  the  black  liquor  used  in  the  Mo- 
bile Mills  Recycling  System  in  the  pulp- 
making  process.  The  2,400  Mcf  for  use 
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In  shutting  down  recovery  boilers  is  al- 
leged to  be  necessary  to  evacuate  the 
residue  from  the  boilers  over  a  6-hour 
period  In  the  course  of  shutting  down. 
Scott  notes  that  It  Is  In  Category  TV 
on  Unlted*s  curtailment  plan  and  that 
it  has  anticipated  that  there  will  be  times 
In  the  coming  year  when  United  may 
require  total  curtailment  in  Category  IV. 
On  July  24,  1972,  Scott  filed  a  supple- 
ment to  its  petition  setting  forth  in 
more  detail  its  proposed  uses  of  the  g&s 
it  is  seeking. 

Answers  opposing  Scott's  original  peti- 
tion were  filed  by  the  Commission's  staff. 
Gulf  States  Utility  Co.,  and  the  Missis- 
sippi Power  Co.  All  of  the  answers  con- 
tend that  Scott  has  not  made  a  prima 
facie  case  showing  irreparable  damage 
if  the  extraordinary  relief  is  not  granted. 
All  of  the  smswers  note  that  Scott  has 
made  no  showing  why  alternative  fuels 
could  not  be  used  for  the  purposes  de- 
scribed in  the  petition.  In  its  July  24 
supplement  Soott  has  answered  that  al- 
ternative fuels  would  be  imeconomic  and 
any  conversion  could  not  be  completed 
until  the  1973-74  heating  season.  Missis- 
sippi Power  Co.  suggested  that  if  the 
Commissicm  did  determine  Scott  was  en- 
titled to  any  of  the  relief  sought  Scott 
should  be  required  to  relinquish  the 
amount  of  twice  as  much  gas  It  took  dur- 
ing any  period  of  curtailment.  Scott 
would  not  object  to  such  a  condition. 

Insofar  as  Scott's  supplem«ital  filing 
has  more  completely  raised  the  issue  of 
the  need  for  natural  gas  to  provide  plant 
protection  service  that  cannot  be  pro- 
vided through  an  immediate  conversion 
program  with  the  claimed  Irreparable 
damage  that  would  result  therefrom,  we 
deem  it  appropriate  that  a  hearing  be 
promptly  scheduled  to  fully  examine  the 
matters  herein.  In  such  hearing.  United, 
Scott,  and  all  parties  to  the  proceeding 
will  have  an  omxirtuni^  to  cross-ex- 
amine and  present  mcb  evidence  as  may 
be  relevant  to  the  consideration  of  the 
Issues  raised  by  Scott's  petition.  Nothing 
herein  contained  shall  be  deemed  to  pre- 
clude Soott  from  requesting  extraordi- 
nary relief  at  any  time  hereafter,  pen- 
dente lite,  upon  a  showing  of  soimd  justi- 
fication of  such  relief. 
The  Commission  finds: 
It  is  in  the  public  interest  that  a  hear- 
ing, as  hereinafter  set  forth,  be  held  to 
more  fully  examine  the  matters  raised 
in  Scott's  application  and  supplemental 
filing. 
The  Commission  orders : 
(A)  A  public  hearing  shall  be  held 
with  req^ect  to  the  allegations  and  is- 
sues raised  by  the  petition  and  supple- 
ment   filed    in    these    proceedings    on 
June  29,  and  July  24.  1972,  by  Scott 
Paper  Co.,  to  be  presided  over  by  an 
administrative  law  judge  on  October  17, 
1972,  at  10  a-m.,  ejB.t..  In  a  hearing  room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  D.C.  20426.  At 
that  hearing,  Soott  Paper  Co.  is  directed 
to  Introduce  into  the  record  the  affida- 
vits of  Charles  E.  Taylor  and  G.   P. 
Dooley  heretofore  presented  in  support 
of  Scott  Paper  Oo.'s  petition  and  such 
other  evidence  as  It  chooses  to  present 
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The  said  Charles  E.  Taylor  and  G.  F. 
Dooley  will  be  made  available  by  Soott 
Paper  Co.  for  cross-examination.  Cross- 
examination  of  such  witnesses  shall 
proceed  without  recess  except  for  good 
cause  shown.  United  and  all  other  par- 
ties and  intervenors  shall  be  afforded 
the  opportunity  to  present  such  evidence 
as  may  be  relevant  to  the  issues  raised 
by  petitioner  Scott  Paper  Co. 

(B)  The  presiding  administrative  law 
judge  shall  preside  at  and  control  the 
said  hearing  in  accordance  with  the  pol- 
icies expressed  in  the  Commission's 
rules  of  practice  and  procedure  and  the 
purposes  expressed  in  this  order. 

By  the  Ctommission. 

,[SEAL)  Mart  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.72-16350  FUed  9-25-72;8:50  ftm) 
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1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  mtist  file  petitions  to  inter- 
vene in  accordance  witli  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16349  Piled  9-26-7a;8:60  a*n\ 


[Project  No.  621] 

WASHINGTON  POWER  CO. 

Notice  of  Application  for  Surrender  of 
Major  License 

September  18, 1972. 

Public  notice  Is  hereby  given  that  ap- 
plication for  surrender  of  license  was 
filed  July  31,  1972,  under  the  Federal 
Power  Act  (16  UJ3.C.  791ar-825r)  by  The 
Washington  Water  Power  Co.  (Corre- 
spondence to:  Mr.  J.  P.  Buckley,  Vice 
President  and  Secretary,  The  Washing- 
ton Water  Power  Co..  Post  Offlce  Box 
1445,  Spokane,  WA  99210)  located  in  Nee 
Perce  Coimty,  Idaho,  in  the  vicinity  of 
the  city  of  Lewiston  on  the  Clearwater 
River,  a  navigable  waterway  of  the 
United  States. 

Due  to  pending  construction  by  the 
Department  of  the  Army,  Corps  of 
Engineers,  of  the  Lower  Granite  Lock 
and  Dam  downstream  from  the  Lewiston 
Project,  licmsee  desires  to  surrender  its 
license  for  major  constructed  Lewiston 
Project  No.  621.  Tlie  Lower  Granite 
reservoir  will  encroach  upon  project  tail 
waters  to  the  degree  that  available  hy- 
draulic head  will  be  diminished  so  as  to 
render  the  Lewiston  project  inefficient 
and  uneconomical  to  operate. 

The  surrender  would  be  effective  upon 
cessation  of  hydropower  operations  and 
execution  of  a  tripartite  contract  under 
which  project  lands  would  be  transferred 
partly  to  the  Corps  of  Engineers  for  con- 
struction of  a  levy  system  and  removal  of 
the  project  spillway,  and  partly  to  Pot- 
latch  Forests,  Inc.,  for  construction  of  a 
secondary  waste  treatment  facility  for  Its 
industrial  complex  adjacent  to  the 
Lewlst(m  project.  Coordinated  construc- 
tion plans  call  for  the  beginning  of  con- 
struction of  the  levy  system  this  year 
with  commencemoit  of  removal  of  the 
project  willway  scheduled  for  December 
of  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30,  1972,  file  with  the  Federal  Power 
Commission  in  aooordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 


[Docket  No.  Rn3-46.  etc.] 
MARATHON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become    Effective    Subject    to 

Refund  ' 

September  15,  1972. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  App>endix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  pr(q>osed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  CcHiunission  orders: 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commlssitm's  rules  ot  practice 
and  procedure,  public  tiearlngw  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  oi  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  OcMnmission.  Each 
respondent  shall  comply  with  the  re- 
funding procediire  required  by  the  Nat- 
ural Oas  Act  and  i  154.102  of  the  regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  the 
CommissicHi,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
positlui  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  esu-lier. 

By  the  Commission. 

[seal]  EIenneth  F.  Plumb. 

Secretary. 


'Does  not  consolidate  for  hekrlng  or  dla- 
poM  of  Uie  severAl  matten  bweln. 
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24 

25 
66 

S6 
149 

407 

4 

86 

■■"382" 
396 
471 

192 

423 

7 

8 

11 

14 

M 

7 

2  6 

1-3 
•  36 

'31 
•32 

•7 

1 
2 

7 

8 

11 

l»10 

11 

El  Paso  Natural   Oas  Co.   (San 
Juan  and  Rio  Arriba  Counties, 
N.  Mex.,  San  Joan  Basin). 

:r....d0 

.....do 

do 

do 

do 

Colorado    Interstate     Oas     Co. 
(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

El  Paso  Natural  Oas  Co.  (Moia 
Fioid,  Lincoln  and  Sweetwater 
Counties,  Wyo.). 

El  Paso  Natural  Gas  Co.  (Pic- 
tured Cliffs  Field,  San  Juan 
County,  N.  Mex.,  San  Jnan 
Basin). 

El  Paso  Natural  Oas  Co.  (acreage 
in  Lea  County,  N.  Mex.,  Per- 
mian Basin). 
do 

El  Paso  Natural  Gas  Co.  (Cav- 
erns Area,  Eddy  County,  . 
N.  Mex.,  Permian  Basin). 

El  Paso  Natural  Gas  Co. 
(Piceance  Creek  Field,  Rio 
Blanco  County,  Colo.). 

Northern  Natural  Gas  Co. 
(Gomez  EUenburger)  Field, 
Pecos  County,  Tex.  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (San 
Juan  County,  N.  Mex.,  San 
Juan  Basin). 
.....do - 

do - 

do 

do 

do 

do 

(•) 

>$6,262 
>  10, 768 

•  2,213 

(»•) 
•109 

('«) 

(3,664) 

(147) 
1,440 

(«) 
72,720 

60,823 

2,523 

7 
33 

694 

8-18-72 

8-18-72 
8-18-72 
8-18-72 
8-18- T2 
8-18-72 
8-18-72 
8-17-72 

8  17-72 

8  17-72 

8-18-72 

8-18-72 
8-23-72 

8  23-72 

8  23-72 

8-26  72 

8^25-72 
8  23-72 

8-23-72 
8-23-72 
8-23-72 

»-l8-72 

2  18-73 

2-18-73 
2-18-78 
2-18-78 
2  18-73 
2-18-78 
2-18-73 
'« 8-  1-72 

"8-  1-72 

2  17  73 

"  Accepted 

2-18-73 
2-23-73 

11-  2  72 

4-  1-73 

2  26-73 

226-78 
"  Accepted 

2-23-72 
"  Aceeptcd 

2-23-73 

■  22.0 
121.33 

"28.0 

"22.0 

• « » 28.  0 

"22.0 

"•2ao 

"22.0 

•  «  •  28.  0 

17.862 

•>  16. 1125 
28.0 

"30.0 

•  u  30. 30 

16.0 
•H28.28 

•22.0 
•22.0 

23.0 

""Vjio" 

RI72  233. 

R17.'  233. 
RI7.'  233. 

s:«.ao '. ;..^.'..r...'.7 

er.-..do -— ^ 

Texaco.  Inc  ..  ..  -----,^-^j 

KITO-1113 

•21.83 
■21.  S3 
•21.33 
•  21.83 
17.609 

"  15. 2250 

24.0 

"  17. 9028 
•«  27. 27 

16.0 

"•28.0 

21.83 
31.83 

15.0619 

"iioMi' 

HlTl'  233. 

RI72  233. 
RI72  233. 
RI7U  1113. 

RI701183 
RI73-47.. 

BI78-48 

do '..-..Z-. -;....7s 

Pubco  Petroleum  Corp z- 

Continental  Oil  Co v.'.^ 

RI70  11*3. 

.....do r. 

.  CiUcs  Service  Oil  Co 

Mnbil  Oil  Com 

RI70  1306. 

BI73-49.. 
RI73^.. 

tn^.do ■.....:..    ..^: 

:  AtlanUc  Richfield  Co.^....; 

7.. ..do - 

.  Southern  Union  Production 
Co. 

n...do - 

R172  63. 

RI73-61.. 

RI73  22. 

RI73  22. 

R173^62.. 

9-23-72 
■■9^23^72' 

RI69  3S«. 

--  -do 

794 

RI69-700. 

•Unless  otherwise  stated,  the  pres.surc  base  is  15.025  p.s.i.a. 
'  Subject  to  B.t.u.  adjustment. 

•  Applicable  to  wells  completed  on  or  after  June  1, 1970. 

•  -Applicable  to  wells  completed  prior  to  June  1,  1970. 
«  No  production  at  present. 

•  Increase  from  IraUured  renegotiated  rate  to  total  renepotiated  rate. 

•  Applicable  to  gas  from  acreage  added  by  Supplement  No.  35. 
'  Contract  amendment. 


•  Applicable  to  gas  from  San  .4.ndrns  Formation  only. 

•Increase  from  initial  oertiricated  rate  to  initial  contract  rate.  Includes  ii|inai<I 
adjustment  for  1,010  B.t.u.  per  cubic  foot  gas. 
'•  Contract  amendment. 

"  Accepted  to  be  effective  on  the  dales  shown  In  the  "Effective  Date"  column. 
"  The  pressure  base  is  14.65  p.s.i.a. 
'•  Effective  Aug.  1,  r,»72,  subject  to  refund. 


The  pTopoeeii  decreases  of  Texaco,  Inc.,  re- 
flect a  decrease  In  reimbursement  of  the 
Wyoming  production  tax.  Texaco  has  been 
collecting  a  double  amount  of  the  contrac- 
tually due  tax  reimbursement  so  as  to  re- 
coup taxes  on  past  sales  of  gas.  Since  the 
back  taxes  have  been  recovered,  Texaco  now 
propoees  to  collect  only  the  contractual  tax 
reimbursement  for  current  sales  of  gas.  The 
proposed  decreases  are  suspended  In  the 
existing  rate  proceedings  to  be  effective  sub- 
ject to  refund  on  August  1,  1972,  the  pr(q>osed 
etrective  date. 

The  Increase  proposed  by  Mobil  under  its 
PPC  Gas  Rate  Schedule  No.  396  does  not  ex- 
ceed the  corresponding  rate  filing  limitations 
Imposed  In  southern  Louisiana  and  Is  there- 
fore suspended  for  1  day  from  the  expiration 
of  the  60-day  notice  period. 

The  other  proposed  Increased  rates  in- 
volved herein  exceed  the  corresponding  rate 
filing  limitations  imposed  In  southern  Louisi- 
ana and  therefore  are  suspended  for  5  months 
after  termination  of  the  30-day  notice  period. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CPR  2.56). 

CERTinCATlON  OF  ABBREVIATED  SUSPENSION 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commislon  rules  and  regulations,  6  CPR  Part 
300  (1972),  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  In  this  order  as  follows: 


(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  "Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al,".  Opinion  No.  468,  34  PPC 
159  (1966),  and  affirmed  by  the  Supreme 
Court  in  "Permian  Basin  Area  Rate  Case," 
390  U.S.  747  (1968).  In  such  cases  as  this, 
producer  rates  are  approved  by  this  Commis- 
sion if  such  rates  are  contractually  author- 
ized and  are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  order  No.  423  (36  PJl.  3464)  Issued 
February  18,  1971,  this  Ckjmmiaslon  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15  U.S.C. 
717c(d) )  In  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  ceiling,  but 
does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Comijilsslon 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinions  Nos.  595,  698,  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423 
the  Commission  Is  of  the  c^lnlon  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 


regulations  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  Specifically,  this  Commis- 
sion is  of  the  opinion  that  the  authorized 
suspension  is  required  to  a8S\ire  continued, 
adequate,  and  safe  service  and  will  assist 
In  providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

|FR  Doc.72-16200  Filed  9-25-72;8:45  ami 


FEDERAL  RESERVE  SYSTEM 

FINANCIAL  INSTITUTIONS,  INC. 

Order  Approving  Acquisition  of  Bank 
Holding  Company 

Financial  Institutions,  Inc.,  Warsaw, 
N.Y.  (Financial),  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  apphed  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Act  (12  U.S.C.  1842 
(a)  (5)  to  merge  Geneva  Shareholders. 
Inc.,  Warsaw,  N.Y.  (Geneva),  into 
Financial. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  acordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 


and  views  has  expired,  and  the  Board 
has  considered  the  applicatloa  and  all 
comments  received  in  light  ot  the  factors 
set  forth  in  sectitm  3(c)  of  the  Act  (12 
U.S.C.  1842<c)). 

Applicant  presently  controls  three 
banks  with  aggregate  d^jiosits  of  about 
$60  million  a^d  Is  the  smallest  multi- 
bank  holding  company  in  New  York.' 
Two  of  these  banks  are  controlled  in- 
directly by  Financial  through  its  owner- 
ship of  approximately  76  percent  of  the 
voting  stock  of  Geneva  which,  in  turn, 
owns  over  97  percent  of  the  voting  stock 
of  the  two  bsuiks.  The  proposal  by  Fi- 
nancial to  merge  Geneva  into  itself  is 
essentially  a  corporate  reorganization 
and  would  have  no  effect  on  existing  or 
future  competition.  The  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  its  subsidiary  banks  are 
generally  satisfactory  and  consistent 
with  approval  of  the  apidication.  Con- 
sideratiOTis  relating  to  the  convenience 
and  needs  of  the  commxmities  to  be 
served  are  also  consistent  with  approval 
of  the  application.  The  Board  finds  that 
the  proposed  application  is  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sym- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extoided  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  15,  1972. 


NOTICES 

writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  October  6, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  15,  1972. 

[SEAL]  MiCHAKL   A.    GRKENSPAN, 

Assistant  Secretary  of  the  Board. 
[PR  Doc  72-16315  Piled  9-25-72;8:46  ami 


[SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 
(PR  Doc  72-16314  Filed  9-25-72:8:46  am] 


MERCANTILE  BANKSHARES  CORP. 
Acquisition   of   Bank 

Mercantile  Bankshares  Corp.,  Balti- 
more, Md.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  not  less  than  80 
percent  of  the  voting  shares  of  West- 
minster Trust  Co.,  Westminster,  Md.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  11,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  15,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Etoc.72-16316  Piled  9-25-72;8:47  am) 


FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis, Tenn.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Coim>any  Act  (12  XJS.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  The  First  National  Bank  of  Cookevllle, 
CookevlUe,  Tenn.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 


'  Banking  data  are  as  of  Dec.  31,  1971. 

•  Voting  for  thta  action:  Chairman  Bums 
and  Oovemors  Bobertaoo,  Daane,  Brimmer, 
Sheehan.  ajid  Bucber.  Absent  and  not  vot- 
ing: Governor  Mltchdl. 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-157) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority  Regarding 
Gas  and  Electric  Service  Rate  Pro- 
ceeding 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  In  a  gas  and  elec- 
tric service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prt^)- 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)  (4)  and  205(d)  (40 
US.C.  481(a)  (4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Kentucky  Public 
Service  Commission  In  a  proceeding 
(Docket  No.  5709)  involving  rates  for  gas 
and  electric  services  provided  by  the 
Louisville  Gas  St  Electric  Co. 
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b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense.         . 

c.  This  auJnority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Rod  KIkeger. 
Acting  Administrator 
of  General  Services. 

September  18, 1972. 

(PR  Doc.72-16364  Piled  9-25-72; 8: 50  am) 


DEPARTMENT  DF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Notice  of  Meeting 

The  regular  fall  meeting  of  the  Busi- 
ness Research  Advisory  Council  will  be 
held  on  October  4,  1972,  at  9:30  ajn.  in 
Conference  Room  B  of  the  Interdepart- 
mental Auditorium,  14th  and  COTistitu- 
tion  Avenue  NW.,  Washington,  D.C. 
Agenda  for  the  meeting  follows: 

1.  ReiX)rt  of  the  Commissioner  of 
Lalxsr  Statistics. 

2.  Discussion  of  Executive  order  re- 
garding Federal  advisory  groups. 

3.  Committee  reports. 

4.  Interim  progress  reports — BLS. 

5.  Other  business. 

For  further  information  call :  Kenneth 
Van  Auken,  Executive  Secretary,  BRAC, 
202—961-2559. 

Signed  at  Washington,  DC,  this  29th 
day  of  September  1972. 

Geoffrey  H.  Moore, 
CommissioTier  of  Labor  Statistics. 

IFR  Doc.  72-16372  FUed  9-25-72; 8: 62  am] 


Office  of  the  Secretary 

OTTO  GOEDECKE,  INC. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  Otto  Goedecke, 
Inc.,  HaUettsvlUe,  Tex.  (TEA-W-150). 
In  view  of  the  report  and  the  respon- 
sibilities delegated  to  the  Secretary  of 
Lalsor  under  section  8  of  Executive  Or- 
der 11075  (28  FH.  473),  the  Director, 
Office  of  Foreign  Ek;onomlc  Policy,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation,  as  provided 
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in  29  CPR  90.5  and  this  notice.  The  in- 
vestigation relates  to  the  determination 
of  whether  any  of  the  group  of  workers 
covered  by  the  Tariff  Conunission  report 
should  be  certified  as  eligible  to  apply 
for  SMljustment  assistance,  provided  for 
under  title  m.  Chapter  3,  of  the  Trade 
Eximnsion  Act  of  1962,  including  the  de- 
termination of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  subdivision 
of  the  firm  involved  to  be  specified  in  any 
certification  to  be  made,  as  more  specif- 
ically provided  in  Subpart  B  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, OfHce  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C.,  on  or  before  October  5.  1972. 

Signed  at  Washington,  D.C.,  this  18  th 
day  of  September,  1972. 

Glorm  G.  Vernok, 
Director,  Office  of 
Foreign  Economic  Policy. 
jFR  Doc.72-16295  PUcd  9-25-72;8:45  am] 


NEW   JERSEY 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
II  of  Public  Law  91-373.  establishes  a 
program  of  pajmaent  to  unemployed 
workers  who  have  received  all  of  the  reg- 
ular compensation  to  which  they  are  en- 
titled, commencing  when  imemployment 
is  high  (according  to  indicators  set  forth 
in  the  law)  and  terminating  when  im- 
employment ceases  to  be  high  (accord- 
ing to  indicators  set  forth  in  the  law) . 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Ronald  M. 
Heymann,  Commissioner  of  the  New 
Jersey  Labor  and  Industry  Department, 
has  determined  that  there  was  a  State 
"off"  indicator  in  New  Jersey  for  the 
week  ending  July  22,  1972,  and  that,  an 
extended  benefit  period  terminated  in 
the  State  with  the  week  ending  Au- 
gust 12,  1972. 

Signed  at  Weishington,  D.C.,  this  20th 
day  of  September  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.72-16294  Filed  9-25-72:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  84] 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear btiow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only   and   does  net  include 
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cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123048  sub  219,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  hearing 
Novelhber   6,    1972    (2   days),   at   Chicago, 
ni..     in     a     hearing     room     to     be     later 
designated. 
I  &  S  8773,  Transit,  vegetable  and  animal 
oils,  midwest  to  west,  now  being  assigned 
hearing    November    8.    1972    (3    days),    at 
Chicago,  ni.,  In  a  hearing  room  to  be  later 
designated. 
MC  101474  Sub  20,  Red  Top  Trucking  Co., 
Inc.,  now  being  assigned  bearing  Novem- 
ber 13,  1972  (1  week),  will  be  held  in  the 
Holiday  Inn,  644  North  Lake  Shore  Drive, 
Chicago,  IL. 
MC    263    Sub    199.    Garrett    Freight    Lines, 
Inc. — Alternate  Routes,  now  assigned  No- 
vember 13,  1972,  at  Portland,  Oreg.,  Is  ad- 
vanced to  October  30,  1972,  at  the  Cosmo- 
politan  Alrtel   Motel,   6221    Northeast   82d 
Avenue.  Portland.  OR. 
MC  119493  Sub  89,  Monkem  Co.,  Inc..  now 
assigned  October  2,  1972,  at  Washington, 
D.C.,   is  postponed   to  November   13,   1972 
(2  days) ,  at  Kansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 
MCC  4201,  Midwest  Emery  Freight  System, 
Inc. — Investigation  and  revocation  of  cer- 
tificates, now  assigned  November  6,  1972, 
at  Chicago,  111.,  hearing  is  canceled  and 
reassigned  November  6,  1972,  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  95540  Sub  848,  Watklns  Motor  Lines,  Inc., 
now   being   assigned    hearing   October   4, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
W-587  Sub  29,  Foss  L  &  T  Co.,  now  assigned 
October  31,   1972,  and  November  8,   1972, 
at    Washington,   D.C,    hearings    are    can- 
celed and  application  dismissed. 
MC  136693,  Robert  A.  Doty,  doing  business 
as  D  &  D  Delivery  Service,  now  assigned 
November  2,  1972,  at  Dallas,  Tex.,  hearing 
Is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-16362  Piled  9-25-72;8:51  am] 


[No.  MC-C-7750] 

DRUG  AND  TOILET  PREPARATION 
TRAFFIC  CONFERENCE  AND  NA- 
TIONAL SMALL  SHIPMENTS  TRAFFIC 
CONFERENCE 

Joint  Petition  for  Investigation; 
Minimum   Weight  Charges 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  7th  day  of 
September  1972. 

This  Commission  is  vitally  concerned 
about  the  problems  posed  by  the  natural 
inclination  of  carriers  subject  to  our 
jurisdiction  to  handle  only  the  more 
remunerative  traffic  at  the  expense  of 
the  small  shipments  which  are  more 
costly  to  handle  and  which  result  in  lesser 
returns  to  the  carrier.  Such  carrier 
discrimination,  whether  practiced  in  the 


form  of  service  refusals  or  through  the 
instrumentality  of   tariff  or  other   re- 
strictions, represents  a  major  impedi- 
ment to  the  progressive  development  of 
a     contemF>orary,     balanced     national 
transportation  system.  As  a  consequence, 
this  Commission  has  taken  the  lead  in 
attempting  to  cope  with  the  resulting 
deterioration  in  the  handling  of  small 
shipments  which  are  very  important  to 
the  small  businessman  and  to  the  indi- 
vidual. In  1970,  we  instituted  Ex  Parte 
No.    MC-80,    "Maintenance    of    Service 
Request  Records  by  Motor  Common  Car- 
riers of  Property,"  to  consider  the  fea.si- 
bility  of  requiring  motor  carriers,  whose 
services  are  particularly  attuned  to  the 
transportation   of  small   shipments,   to 
maintain  a  daily  record  of  requests  for 
service  and  to  explain  their  failures  to 
respond  to  such  requests.  This  proceed- 
ing, still  pending  before  us,  is  intended 
to  complement  the  rule  adopted  earlier 
in  1970,  in  Ex  Parte  No.  MC-77,  "Re- 
strictions on  Service  by  Motor  Common 
Carriers,"  111  M.C.C.  51,  which  prohibits 
motor  common  carriers  of  property  from 
maintaining  tariffs  which  restrict  their 
services  to  something  less  than  their  full 
certificated  operations. 

In  Ex  Parte  No.  MC-77,  we  recognized 
that  minimum  weight  basis  charge 
assessments  may  be  particularly  appro- 
priate for  some  types  of  transportation, 
such  as  the  carriage  of  commodities  in 
bulk;  however,  we  are  equally  aware  of 
the  possibility  that  some  such  provisions 
may  amoimt  to  virtual  embargoes.  The 
point  at  which  a  minimum  weight  re- 
striction msiy  cease  to  be  a  practical  and 
valid  price-setting  provL^ons  and  be- 
come, in  net  effect,  a  service  embargo 
is  obviously  difficult  to  ascertain  and 
undoubtedly  varies  with  the  specific  sit- 
uation under  consideration.  We  con- 
cluded in  Ex  Parte  No.  MC-77  that  as  a 
rule-of-thumb  weight  limitations  of 
more  than  500  pounds  should  generally 
be  deemed  prohibited  by  the  regulations 
adopted  except  in  those  Instances  in 
which  such  limitations  are  directly  re- 
lated to  the  carrier's  imderlylng  operat- 
ing authority. 

By  joint  petition  filed  March  29,  1972, 
petitioners  seek  the  institution  of  an  in- 
vestigation proceeding  to  explore  the  mo- 
tor carrier  practice  of  assessing  mini- 
mum charges  on  shipments  weighing  less 
than  a  specified  number  of  pounds.  Peti- 
tioners contend  that  on  shipments  of 
less  than  a  stated  number  of  poimds 
<viz:  500,  5,000,  or  10,000  pounds)  cer- 
tain motor  common  carriers  apply  the 
charge  for  the  stated  number  of  pounds 
as  a  minimum  charge.  They  take  the 
position  that  any  such  tariff  publication 
is  a  direct  service  limitation,  and  an  em- 
bargo by  tariff  provision  on  shipments  of 
less  than  the  stated  number  of  pounds, 
which  in  turn  specifically  restrict  serv- 
ices to  less  than  the  carrier's  full  certif- 
icated authority  in  violation  of  the  fol- 
lowing provisions  of  the  Interstate  Com- 
merce Act;  section  203(a)  (14) — holding 
out  of  services;  section  216(b) — require- 
ment to  provide  safe  and  adequate  serv- 
ice; and  section  216(d) — ^unreasonable 
and  discriminatory  conduct.  In  addition. 
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petitioners  assert  that  the  said  tariff  pro- 
visions, which  have  involTCd  weight  mlnl- 
mums  other  than  those  mentioned,  are 
violative  of  this  Commission's  regula- 
tion in  49  CFR  1307J7(k)  which  states 
( 1 )  that  tariffs  must  contain  only  rates, 
charges,  and  related  provisions  that 
cover  services  in  strict  conformity  with 
each  carrier's  operating  authority;  (2) 
that  no  provision  may  be  published  in 
tariffs,  supplements,  or  revised  pages 
which  results  in  restricting  service  to  less 
than  the  carrier's  full  operating  author- 
ity or  which  exceed  such  authority:  and 
(3)  that  tariff  publications  containing 
such  provisions  are  subject  to  rejection 
or  suspension  for  investigation. 

Petitioners  ask  that  this  Commission 
require  motor  common  carriers  to  ex- 
plain their  conduct  In  these  situations 
in  an  Investigation  proceeding  in  the 
light  of  this  Commission's  decisiois  in 
"Restrictions  on  Service  by  Motor  Com- 
mon Carriers,  supra,"  and  the  require- 
ments established  pursuant  thereto. 
Petitioners  specifically  direct  our  atten- 
tion to  recent  tarUT  publications  allegedly 
proposing  to  "embargo"  certain  service, 
that  were  filed  by  the  Eastern  Central 
Motor  Carrier?  Association,  Inc.,  Kent 
Freight  Lines,  Inc.,  Werner  Continental, 
Inc.,  Wooleyhan  Transport  Co.,  and 
Cooper-Jarrett,  Inc. 

Notice  of  the  filing  of  the  above-men- 
tioned petition  was  published  In   the 
Federal  Register  on  April  26,  1972,  and 
interested  persons  were  Invited  to  sub- 
mit their  views  and  comments  on  the 
matters  set  forth  in  the  petition.  The 
parties  Usted  In  the  appendix  hereto 
have  filed  representations.  Shippers  and 
shipper  representatives  generally  agree 
with  the  assertions  of  the  petitioner  and 
contend  that  an  Investigation  proceed- 
ing by  this  Commlssltm  is  necessary  in 
order  to  Improve  the  quality  of  motor 
common  carrier  services  on  small  ship- 
ments. In  particular,  the  American  Re- 
tail Federation  states  that  Its  approxi- 
mately   800,000    members   may   be   re- 
quired to  pay  a  minimum  charge  on  one 
of  every  three  to  four  shipments  received. 
The  Lamp  and  Shade  Institute  repre- 
sents that  Its  approximately  200  manu- 
facturers   average    shipments    weighing 
about    300    pounds;    It   lists    41    motor 
carriers    which    assertedly   apply   min- 
imum    charges     predicated     on     500 
pounds.  Upjohn,  a  distributor  of  medi- 
cines and  chemicals,  avers  that  minimum 
charges  result  in  a  shrinking  of  carrier 
service  formerly  provided  and  constitute 
a  "de  facto"  embargo.  Upjohn  states  that 
such   a   practice   discriminates   among 
shippers  and  receivers  of  small  ship- 
ments ;  it  contends  that  carriers  utilizing 
such  provisions  simply  want  to  i^ck  and 
choose  only  that  class  of  freight  they  find 
most  desirable  to  haul.  Bay-O-Vac  re- 
quests Investigation  of  exception  rat- 
ings; and  OSA  reqnests  examination  and 
revision  of  the  entire  existing  classifi- 
cation srstem. 

OSA  asserts  that  motor  carriers  iiave 
higher  rates  for  the  lower  weight  level 
classlflcatians.  It  states  that  there  are 
distortions  In  such  rates  which  In  cer- 
tain InstanceB  are  necessary  to  meet 
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motor  carrier  costs.  However,  GSA 
points  out  that  if  such  distorted  rates 
are  unnecessary  to  meet  carrier  costs 
they  should  not  be  permitted.  OSA 
notes  that  the  Civil  Aeronautics  Board 
abolished  minimum  weight  charges; 
that  the  purpose  of  the  minimum  charge 
according  to  the  CAB  Bureau  of  Eco- 
nomics is  to  reflect  the  fact  that  carrier 
incur  certain  Tninimnm  costs  regardless 
of  the  size  or  length  of  haul  of  a  ship- 
ment; and  that  the  Bureau  has  con- 
tended that  In  the  case  of  small  ship- 
ments over  long  hauls,  the  50-poimd 
element  (the  carriers'  proposal  to  as- 
sess, as  minimum  charges,  the  rates  ap- 
plicable on  50-pound  shipments)  pro- 
duces revenues  far  exceeding  carrier 
costs,  and  that  the  same  is  true,  albeit  to 
a  lesser  extent,  in  the  case  of  heavier 
shipments.  The  use  of  a  flat  cliarge  or 
the  normal  tariff  rate  for  the  weight  of 
the  shipment,  according  to  GSA,  pro- 
duces a  much  closer  cost-price  relation- 
ship. 

The  Shippers'  Conference  of  Greater 
New  York  r^resents  over  90  slilpper 
members.  It  alleges  that  minimum 
weight  charges  are  a  motor  carrier  de- 
vice to  increase  revenues  without  justify- 
ing the  need  of  the  reasonableness  of  the 
rates.  It  proposes  that  this  Commission 
remove  any  weight  restrictions  that  may 
be  found  in  the  certificates  of  REA  Ex- 
press. Inc.,  and  United  Parcel  Service  so 
as  to  allow  those  carriers  to  provide  a 
complete  service  on  small  shipments.  The 
conference  also  suggests  that  we  auttior- 
ize  new  carriers  to  handle  shipments  un- 
der 5,000  pounds. 

The  petition  Is  opposed  by  certain 
motor  carrier  interests.  Cooper-Jarrett 
had  maintained  minimum  weight  re- 
strictions in  its  tariffs,  but  early  in  March 
of  this  year,  it  concluded  that  the  main- 
tenance of  such  provisions,  while  needed 
to  cover  the  additional  cost  of  operations 
on  small  shipments  having  origin  or  des- 
tination In  the  affected  area,  was  work- 
ing to  Its  disadvants«e  from  a  com- 
petitive sales  standpoint.  Theref(»e, 
Cooper-Jarrett  decided,  because  of  these 
comjjetitive  reasons  and  for  no  other 
reason,  to  cancel  its  500-pound  minimum 
weight  charges.  It  contends  that  mini- 
mimi  weight  restrictions  are  not  de  facto 
tariff  embargoes.  Eastern  Central  con- 
tends that  the  provisions  sought  to  be 
Investigated  have  been  and  are  curroitly 
in  effect  and  ^ouM  only  be  attacked 
through  the  filing  of  a  formal  specific 
complaint  rather  than  through  the  rule- 
making process. 

The  Household  Goods  Carriers'  Bu- 
reau Insists  tliat  its  members  are  not 
guilty  of  the  matters  enumerated  by  the 
petitioners  and  requests  that  household 
goods  carriers  i>e  specifically  excluded  as 
respondents  in  tills  proceeding,  lificlilgan 
ft  NebraslEa  states  that  many  carriers 
have  negotiated  a  scale  of  minimum 
ciiarges  i^iich  are  not  only  compensa- 
tory to  them,  but  also  satisfactory  to 
their  shippers.  Werner  utilizes  the  In- 
volved provisions  and  assertedly  has  not 
received  any  complaints  from  customers 
and  has  not  noticed  any  appreciable  loss 
of  traffic  as  a  result  of  such  provisions. 
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After  carefully  considering  the  peti- 
tion and  the  representations,  we  con- 
clude that  the  public  interest  requires  a 
complete  investigation  Into  the  practice 
of  motor  common  carriers  of  assessing 
Piinimiim  charges  on  shipments  weigh- 
ing less  than  a  specified  number  of 
poimds.  An  investigation  as  to  the  ef- 
fects of  minimum  weight  charges  would 
be  Incomplete  without  studying  the  serv- 
ices offered  by  all  motor  common  car- 
riers of  property  utilizing  such  charges 
subject  to  our  regulatory  jurisdiction. 

PROCEDtTRAL    MATTERS 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  is  con- 
templated. Anyone  wishing  to  present 
their  views  and  evidence  may  do  so  by 
the  submission  of  written  data,  views, 
or  arguments.  We  do  not  foresee  that 
the  results  of  this  proceeding  will  liave 
any  significant  effect  upon  the  quality 
of  our  human  environment. 

It  is  ordered,  ThaX,  tMsed  on  the  fore- 
going explanation,  and  good  cause  ap- 
pearing therefor,  a  proceeding  be.  and 
It  is  hereby.  Instituted  pursuant  to  the 
authority  of  sections  203(a)  (14) ,  216(b) , 
and  216(d)  of  the  Interstate  Commerce 
Act  (49  U,S.C.  303  and  316)  and  5  U£.C. 
553  and  559  (the  Administrative  Pro- 
cedure Act) :  (1)  To  examine  the  nature 
and  scope  of  all  practices  encased  in  by 
regulated  motor  common  carriers  Insofar 
as  they  relate  to  minimum  weiR^t 
charges  tm  shipments  weighing  less  than 
a  specified  number  of  poimds;  (2)  to 
investigate  more  speci&caUy  the  effects 
that  these  minimum  weight  charges  have 
on  services  provided  by  motor  common 
carriers  especially  In  relation  to  small 
shipments;  (3)  to  determine  the  nature 
and  extent  of  the  Infiuence  those  effects 
found  to  exist  may  have  on  the  Nation's 
conunerce  generally  and  regionally  as 
well  as  the  impact  such  practices  tiave 
upon  the  interests  of  shippers,  receivers, 
and  ultimate  consumers  of  small  ship- 
ments; (4)  to  specify  the  scope  of  this 
Ck>mmission's  jurisdiction  with  respect 
to  the  matters  descrit)ed  In  this  notice 
and  order;  and  (5)  to  consider  the  need 
for  the  Commission  to  ad<9t  appropriate 
regulations  or  to  recommend  legislation 
to  the  (Tonsress  in  order  to  ensure  ttiat 
motor  carriers  subject  to  the  Interstate 
Commerce  Act  will  offer  continuous  and 
adequate  service  for  the  movement  of 
small  shipments. 

It  is  further  ordered.  That  all  motor 
common  carriens  which  utilize  minimum 
weight  charges  and  which  are  subject 
to  the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding:  and  that  such  motor 
common  carriers  be,  and  are  heretjy,  di- 
rected to  present  data  ( Including  cost 
statistics)  which  might  substantiate  the 
need  for  minimum  weight  ciiarges. 

It  is  further  ordered.  That  petitioners 
and  other  interested  persons  wishing  to 
participate  herein  be,  and  are  hereby, 
directed  to  demonstrate  which  specific 
commodities  or  classes  of  commodities  or 
types  of  shipments  are  being  emliargoed 
by  the  utUizatton  of  mlnlmmn  weight 
charges,  and  -to  present  rdevant  ooet 
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data  evidencing  the  impracticability  of 
shipping  via  a  minimum  weight  charge; 
It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,   shall   notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  within 
30  days  of  the  service  date  of  this  order, 
the  original  and  one  copy  of  a  state- 
ment of  his  intention  to  participate.  In- 
asmuch as  the  Commission  desires  wher- 
ever possible  (a)  to  conserve  time,  (b) 
to  avoid  imnecessary  expense  to  the  pub- 
lic, and  (c)  to  limit  the  service  of  plead- 
ings by  parties  in  proceedings  of  this 
type  only  upon  those  who  intend  to  take 
an  active  part  in  the  proceeding,  the 
statement   of   intention   to   participate 
shall  Include  a  detailed  specification  of 
the  extent  of  such  perswi's  interest,  in- 
cluding  (1)    whether  such  interest  ex- 
tends   merely     to    receiving    Commis- 
sion  releases   in    this    proceeding,    (2) 
whether  he   genuinely   wishes  to   par- 
ticipate   by    receiving    or    filing    initial 
and/or  reply  statements,    (3)    if   he  so 
desires   to   participate   as   described   in 
(2),  whether  he  will  consolidate  or  is 
capable  of  consolidating  his  interests 
with  those  of  other  interested  parties  by 
filing  joint  statements  in  order  to  limit 
the  number  of  copies  of  pleadings  that 
need  be  served,  such  consolidation  of  in- 
terests being  strongly  urged  by  the  Com- 
mission, and   (4)    any  other  pertinent 
information  that  will  aid  in  limiting  the 
service  list  to  be  issued  In  this  proceed- 
ing;  that  this  Conunission  shall  then 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  desiring  to  par- 
ticipate  in   this   proceeding   and   upon 
whom  copies  of  all  statements  must  be 
filed;  and  that  at  the  time  of  service  of 
this  service  list  the  Commission  will  fix 
the  time  within  which  initial  statements 
and  replies  must  be  filed. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  written 
material  or  suggestions  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution,  Wash- 
ington, D.C.,  during  regxilar  business 
hoiu^. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  here- 
in under  consideration  will  be  given  by 
depositing  a  copy  of  this  notice  in  the 
OfBce  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  c<H>y 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 
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Boyle-Midway,  Division  of  American  Home 
Products  Corp.  (New  York,  N.Y.). 

Central  Territory  Traffic  Conference  (Madi- 
son, Wla.). 

Drug  and  ToUet  Preparation  Traffic  {Jonfer-? 
ence  and  The  National  Small  3hlpmenta 
Traffic  Conference,  Inc. 

General  Services  Administration  of  the 
United  States  (Washington,  D.C.). 

Lamp  and  Shade  Institute  of  America  (New 
York,  N.Y.). 

Merrell-Natlonal  Laboratories,  Division  of 
Rlchardson-Merrell,  Inc.  (Cincinnati, 
Ohio) . 

National  Chemsearch  Corp.  (Irving,  Tex). 

National  Industrial  Traffic  League  (Washing- 
ton, DC). 

Oneida,  Ltd.,  Silversmiths  (Oneida.  N.Y.). 

Bay-O-Vac  Division  of  ESB,  Inc.  (Madison, 
Wis.) . 

The  Shippers  Conference  of  Greater  New 
York  (New  York,  N.Y.) . 

U.S.  Small  Business  Administration,  (Wash- 
ington, DC. ) . 

The  Upjohn  Co.  (Kalamazoo,  Mich.). 

STATEMENTS    IN    OPPOSTTION    TO    THE    PETmON 

Cooper-Jarrett,  Inc.   (Orange,  N.J.). 

Eastern  Central  Motor  Carriers  Association 
(Akron,  Ohio). 

Household  Goods  Carriers'  Bureau  (Arling- 
ton, Va.). 

Michigan  &  Nebraska  Transit  Co.,  Inc.  (Kala- 
mazoo, Mich.). 

Werner  Continental,  Inc.   (St.  Paul,  Minn). 

The  statement  of  the  National  Industrial 
Traffic  League  was  late-filed  and  the  joint 
statement  of  the  Drug  and  Toilet  Preparation 
Traffic  Conference  and  The  National  Small 
Shipments  Conference,  Inc.,  is  labeled  a  reply 
statement  and  was  filed  after  the  due  date 
for  statements  had  expired.  By  letter  of 
July  21 ,  1972,  the  Elastem  Central  Motor  Car- 
riers Association  requests  that  we  reject  the 
latter  statement.  Because  of  the  significance 
we  accord  the  issues  Involved  In  this  proceed- 
ing, we  have  accepted  these  late  tendered 
statements. 

I  PR  Doc.72- 16361  Piled  9-25-72;  8: 45  ami 
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STATEMENTS   IN    SUPPORT   OF   THE   PlTlTlOIf 

American  Greeting  Corp.  (Cleveland,  Ohio). 
American    RetaU    Federation     (Washington, 
D.C.). 


{Notice  129] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specificaUy  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Conunission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73867.  By  order  of  Sep- 
tember 8.  1972.  the  Motor  Carrier  Board 


approved  the  transfer  to  D  &  L  Express, 
Inc.,  Topeka.  Kans..  of  Certificate  No. 
MC-24784  Issued  to  Marion  L.  Lane, 
doing  business  as  Lane  Truck  Line,  Ross- 
ville,  Kans.,  authorizing  the  transporta- 
tion of:  Various  commodities  of  a  gen- 
eral commodity  nature,  between  specified 
points  in  Kansas,  and  St.  Joseph,  Mo. 
Clude  M.  Christy,  attorney,  641  Harrison 
Street,  Topeka.  KS  66603. 

No.  MC-FC-73871.  By  order  of  Sep- 
tember 8,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Allegany  Mov- 
ing &  Storage,  Inc.,  Olean,  N.Y.,  of  Cer- 
tificates Nos.  MC-117517  and  MC-117517 
(Sub  No.  2)  issued  to  Geise  Transfer  & 
Storage,  Inc.,  Olean,  N.Y.,  authorizing 
the  transportation  of:  Household  goods 
as  defined  by  the  Commission,  and  used 
household  goods,  between  specified 
points  in  Pennsylvania  and  New  York. 
Kenneth  T.  Johnson,  attorney.  Bankers 
Trust  of  Jamestown  Building,  James- 
town, N.Y.  14701. 

No.  MC-PC-73875.  By  order  of  Sep- 
tember 8,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Steen  K.  Lister, 
Rural  Route  2,  Sedan,  Kans.  67361,  of 
Certificate  No.  MC  26376  Issued  to 
Hugh  C.  Lister.  Sedan,  Kans.,  authoriz- 
ing the  transportation  of:  Commodities 
of  a  general  commodity  nature,  includ- 
ing household  goods,  between  specified 
points  in  Kansas.  Oklahoma,  and 
Missouri. 

No.  MC-FC-73895.  By  order  entered 
September  8,  1972,  the  Motor  Carrier 
Board  approved  the  trsuisfer  to  Fred 
Saunders,  doing  business  as  Holbrook 
Moving  &  Storage,  Holbrook,  Ariz.,  of 
that  portion  of  the  operating  rights  set 
forth  in  Certificate  of  Registration  No. 
MC-120860  (Sub-No.  1).  issued  Octo- 
ber 8,  1965,  in  the  name  of  Holbrook 
Transfer  &  Storage,  Inc.  (by  order  en- 
tered December  30,  1971.  the  Commis- 
sion's records  were  amended  so  as  to 
refiect  the  corporate  name  as  Paul  A. 
Gibbons  Trucking.  Inc..  In  lieu  of  Hol- 
brook Transfer  ti  Storage.  Inc.),  evi- 
dencing a  right  to  engage  in  operations 
in  interstate  commerce  corresponding  in 
scope  to  Certificate  of  Convenience  and 
Necessity  No.  3068,  issued  by  the  Ari- 
zona Corporation  Commission.  A. 
Michael  Bernstein.  1327  United  Bank 
Building,  Phoenix,  Ariz.  85012,  attorney 
for  applicants. 

No.  MC-PC-73898.  By  order  of  Sep- 
tember 8,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Mar- 
gosian  b  Son,  Inc.,  Lawrence,  Mass., 
Certificate  No.  MC-7111,  Issued  to  Har- 
old Margoeian,  doing  business  as  James 
Margosian  &  Son,  Lawrence,  Mass.,  au- 
thorizing the  transportation  of:  House- 
hold goods  as  defined  by  the  Conunission, 
between  Lawrence,  Mass..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire.  Prank  J.  Weiner.  attorney. 
15  Court  Square.  Boetaa,  Mass.  02108. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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(Notice  138] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

I  September  21. 1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  imder  sec- 


NOTICES 

tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-PC-73973.  By  application  filed 
September  19.  1972,  NORTHWEST 
TRANSPORT.  5165  O  Street.  Chlno.  CA. 
seeks  temporary  authority  to  lease  the 
operating  rights  of  AUZA-HOFPMAN. 
INCORPORATED.  Post  Office  Box  172. 
Rimrock,  AZ  86335,  under  section  210a 


20141 

(b).  The  transfer  to  NORTHWEST 
TRANSPORT,  of  the  operating  rights  of 
AUZA-HOFPMAN,  INCORPORATED,  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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MINISTRATION OF  FOREIGN  ASSISTANCE  AND 
RELATED  FUNCTIONS.  AND  EO  11501  RELATING 
TO  ADMINISTRATION  OF  FOREIGN  MILITARY 
SALES — Executive  order       20155 

NATIONAL  MICROFILM  WEEK— Presidential 
proclamation 20151 

VETERANS  DAY  1972 — Presidential  proclama- 
tion designating  October  23,  1972 20153 

ECONOMIC  STABILIZATION— 
Price  Comm.  miscellaneous  amendments  re- 
garding contracts  entered  into  by  reporting  and 

prenotification  firms;  effective  9-26-72 20169 

Price  Comm.  regulation  concerning  allowable 
price  increases  to  justify  wage  increases  result- 
ing from  adjustments  to  substandard  wages; 
effective  9-26-72 20169 

EQUAL  EMPLOYMENT  DETERMINATIONS— 
Equal  Employment  Opportunity  Comm.  stream- 
lines procedures 20165 

REGISTRANT  PROCESSING— Selective  Service 
temporary  instruction 20202 

MERGER  AND  CONSOLIDATION  OF  ELECTRIC 
DISTRIBUTION  BORROWERS— USDA  proposed 
policy  and  guidelines;  comments  within  30  days  .  20182 

CEREAL  LEAF  BEETLE  REGULATED  AREAS— 
USDA  additions  and  deletions  (2  documents)       20157, 
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LOST  OR  DAMAGED  HOUSEHOLD  GOODS  IN 
INTERSTATE  MOVES— ICC  advisory  notice 20204 

DISASTER  UNEMPLOYMENT  ASSISTANCE— 
Labor  Dept.  provides  for  additional  deductions 
payable  to  an  applicant 20160 
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BUREAU  OF  INDIAN  AFFAIRS  ROAD  PROJ- 
ECTS— Interior  Dept.  proposal  to  establish  cri- 
teria for  public  hearings;  comments  within  30 
days 20177 

FOOD  STANDARDS — FDA  proposes  use  of  micro- 
crystalline  cellulose  as  an  optional  anticaking 
agent  in  grated  cheese;  comments  within  60 
days 20183 

TRANSMISSION  OF  PILOT  SUBCARRIER  BY  FM 
STATIONS — FCC  extends  time  for  filing  com- 
ments and  reply  comments  to  Oct.  13  and  Oct.  24, 
respectively  20184 

ANTIDUMPING— 

Treasury  Dept.  findings  on  instant  potato  gran- 
ules from  Canada....- 20175 

Treasury  Dept.  notice  of  determinations  on 

color  television  picture  tubes  from  Japan  20188 


DRUGS- 
FDA  approves  use  of  Kanamycin  sulfate,  cal- 
cium amphomycin,  and  hydrocortisone  acetate 
cream  for  the  treatment  of  dogs;  effective 
9-27-72  20164 

FDA  notice  of  opportunity  for  a  hearing  on  the 
proposed  withdrawal  of  approval  of  a  certain 
animal  drug;  30  days  for  response 20189 

NONIMMIGRANT  VISAS  —  State  and  Justice 
Depts.  suspend  waiver  of  requirements  for  aliens 
in  immediate  transit  until  1-1-73  (2  docu- 
ments)    20176 

HEXACHLOROPHENE— FDA  final  order  restricts 
use  as  a  component  in  drug  and  cosmetic 
products 20160 

SUPPORT  PROGRAM  FOR  1972-CROP  TUNG 
NUTS — USDA  solicits  comments  prior  to  de- 
termination; comments  within  30  days 20182 
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Veterans  Day___ 20153 

EXECUTIVE  ORDERS 

Amending  EO  10973,  relating  to 
administration  of  foreign  assist- 
ance and  related  functions,  and 
EO  11501,  relating  to  adminis- 
tration of  foreign  military  sales.  20155 

I    EXECUTIVE  AGENCIES 

AGRICULTURE  DB>ARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Federal 
Crop  Insiu'ance  Corporation; 
Rural  Electrification  Adminis- 
tration. 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
Cottonseed;  standards  for  grades; 
quantity    index    for    American 

Pima  cottonseed 20157 

Proposed   Rule  Making 

Dates  produced  or  packed  in  Riv- 
erside Coimty,  Calif.;  grade 
and  size  regulations 20178 

Milk  in  Indiana  marketing  area; 
hearing  on  proposed  amend- 
ments to  tentative  marketing 
agreement  and  order 20182 
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ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Domestic  quarantine: 
Cereal    leaf    beetle;    regulated 
aretis;    exemptions    (2   docu- 
ments)   20157.  20158 

Golden     nematode;     regulated 

areas 20158 

Exotic  Newcastle  disease;  psitta- 
cosis or  ornithosis  in  poultry; 
areas    quarantined 20159 

ATOMIC  ENERGY 
COMMISSION 

Notices 

Boston  Edison  Co.;  appointment 
of     alternate     Appeal     Board 

Chairman    20190 

Hearings  on  applications  for  c(»i- 
struction  permits : 
South  Carolina  Electric  k  Gas 

Co   . 20190 

Tennessee  Valley  Authority 20191 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 
Alaska  Airlines,  Inc.,  and  In- 
terior Airways,  Inc 20194 

Reopened  service  to  Omaha  and 

Des  Moines  case 20194 

CIVIL  SERVICE  COMMISSION 

Notices 

Physician's  Assistant,  Public 
Health  Service;  manpower 
shortage;  notice  of  listing 20194 


COAST  GUARD 
Rules  and  Regulations 

Pees  and  charges  for  certain  rec- 
ords and  for  duplicate  docu- 
ments, certificates,  or  licenses..  20166 

COMMERCE  DEPARTMENT 

See  Import  Programs  0£9ce. 

COMMODITY  CREDIT 
CORPORATION 

Proposed   Rule  Making 

Tung  nuts;  supixirt  program  for 

1972  crop 20182 

CUSTOMS  BUREAU 

Rules  and   Regulations 

Instant  potato  granules  from  Can- 
ada;   antidumping 20175 

Relief  from  duties  on  merchandise 
lost,  damaged,  abandoned,  or  ex- 
ported    20170 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Environmental  impact  statements; 
availability  of  agency  com- 
ments   r...  20193 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Rules  and  Regulations 

Procedural  regulations 20163 
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FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Rolls 
Royce  Spey  Model  555-15  series 
engines   20159 

Restricted  area:  continental  con- 
trol area:  transition  areas  (2 
documents) 20160 

Proposed  Rule  Making 

Alterations: 

Federal  airway  segment 20183 

Transition  area 20184 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and    Regulations 

Field  oflBce.  Anchorage,  Alaska; 
change  of  address 20168 

Stations  on  land  in  maritime 
services  and  Alaska;  aviation 
services;  industrial  radio  serv- 
ices: miscellaneous  amend- 
ments     20169 

Proposed   Rule   Making 

Stereophonic  FM  broadcasting; 
transmission  of  pilot  subcar- 
rier:  restriction:  order  extend- 
ing time  for  filing  comments..-  20184 

Notices 

Installation  Standards  Task 
Group,  Technical  Standards 
Subcommittee;   meeting 20195 

Klamath  Temple;  order  designat- 
ing applications  for  consoli- 
dated hearing  on  stated  issues.  20194 

FEDERAl  CROP  INSURANCE 
CORPORATION 

Notices 

Wheat  grown  in  Montana;  ex- 
tension of  closing  for  filing  of 
applications  for  1973  crop  year.  20188 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and   Regulations 
Areas   eligible  for  sale  of  flood 
Insurance;  special  hazard  areas 
(2  documents) 20175 

FEDERAL  MARITIME 
COMMISSION 

Proposed  Rule  Making 

National  Environmental  Policy 
Act  of  1969;  implementation 
procedures 20184 

Notices 
Agreements  filed: 

City  of  Los  Angeles  Harbor  De- 
partment and  Pacific  Far  East 
Line,  Inc 20195 

Lavino  Shipping  Co.,  Stevedor- 
ing Division,  et  al 20195 

Nacirema  Operating  Co.,  Inc., 
et  al 20196 

Port  of  Houston  Authority  and 
Terminal  Services  Houston, 
Inc   20196 
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South  Carolina  State  Ports  Au- 
thority and  Seatrain  Lines, 
Inc 20197 

D.  L.  Buchanan's  Export  Store 
et  al.;  Independent  ocean  freight 
forwarder  license  applicants 20195 

Seatrain  Lines.  Inc.,  and  Trans- 
american  Trailer  Transport, 
Inc.;  proposed  annual  volume 
contract  rates  on  canned  tuna —  20196 

FEDERAL  POWER  COMMISSION 

Notices 

National  Gas  Survey:  Supply- 
Technical  Advisory  Task  Force- 
Natural     Gas     Technology: 

agenda  for  meeting 20198 

Hearings,  etc.: 
Dorchester  Gas  Producing  Co..  20197 
Green  Bay  &  Mississippi  Canal 

Co 20198 

Public  Utility  District  No.  1  of 

Douglas  County,  Wash 20199 

South  Carolina  Electric  and  Gas 

Co 20199 

FEDERAL  RESERVE  SYSTEM 

Notices 

Capitol  Bancorporation;  forma- 
tion of  one-bank  holding  com- 
pany    20200 

First  Commercial  Banks  Inc.; 
proposed  acquisition  of  Sche- 
nectady Discount  Corp 20200 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 

Hunting;  certain  national  wildlife 

refuges  in  Montana 20164 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and   Regulations 

Hexachlorophene  as  a  component 
in  drug  and  cosmetic  products; 
statements  of  general  policy 20160 

Kanamycin  sulfate:  calcium  am- 
phomycin;  and  hydrocortisone 
acetate;  new  animal  drugs  for 
opthalmic  and  topical  use 20164 

Proposed  Rule  Making 

Grated  cheeses ;  use  of  microcrys- 
talline  cellulose  as  optional 
anticaking   agent 20183 

Notices 

Haver  -  Lockhart  Laboratories; 
certain  phenothiazine-contain- 
ing  products;  opportunity  for 
hearing    20189 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health. 

Notices 

Head  Start  National  Advisory 
Committee;  By  Laws  Committee 
Meeting 20189 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION   AND 

NATURALIZATION  SERVICE 

Rules   and   Regulations 

Suspension  of  documentary  waiver 
for  aliens  in  immediate  transit 
without  nonimmigrant  visa 20176 

IMPORT  PROGRAMS  OFFICE 

Notices 

Texas  A.  &  M.  University  et  al.; 
consolidated  decision  on  appli- 
cations for  duty-free  entry  of 
scientific  articles;    correction..  20188 

University  of  Virginia:  notice  of 
decision  on  application  for 
duty-free  entry  of  scientific  ar- 
ticle       20188 

INDIAN  AFFAIRS  BUREAU 

Proposed   Rule  Making 

Road  projects;  public  hearings..  20177 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Proposed  Chattahoochee  Pali- 
sades State  Park  Project;  avail- 
ability of  final  environmental 
statement   20187 

Statements  of  changes  in  finan- 
cial interests: 

English,  John  F 20187 

Hugo,  Robert  V 20187 

Iriarte,  Modesto,  Jr 20187 

Kline.  John  H 20187 

-  McWhinney,  James  W 20187 

Rogers,  Clifton  F 20187 

Swanson,  Stanley  M 20187 

INTERNAL   REVENUE   SERVICE 

Proposed   Rule  Making 

Income  tax;  requirements  of  a 
domestic  international  sales 
corporation;   correction 20177 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 20203 

Chicago  and  North  Western  Rail- 
way Co.;  rerouting  or  diversion 

of  traffic 20204 

Lost  or  damaged  household  goods ; 

prevention  and  recovery 20204 

Motor  carriers: 
Alternate   route   deviation   no- 
tices    20206 

Applications  and  certain  other 

proceedings 20208 

Notice    of    filing    of    intrastate 

applications 20207 

Practices  of  carriers  of  house-         v. 

hold  goods 20207 

Norfolk  and  Southern  Railway 
Co.;  exemption  from  mandatory 
car  service  rules 20206 


JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 

Rules  and   Regulations 

Colorado;  public  land  order 20167 

MANPOWER  ADMINISTRATION 

Rules  and  RegulaHon* 
Disaster     imemployment     assist- 
ance    20160 

NATIONAL  INSTITUTES  OF 
HEALTH 

Notices 

National    Heart    and    Lung    In- 
stitute; notice  of  meeting 20189 

POSTAL  SERVICE 

Rules  and  Regulations 
Hearing    examiners;    change    of 
title 20167 
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Rules  and  Regulations 

Price  Stabilization: 

Allowable  costs:  Adjustments  to 

substandard  wage  levels 20169 

Procedural  regulations;  miscel- 
laneous amendments 20170 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rule  Making 

Merger  and  consolidation  of  elec- 
tric distribution  borrowers 20182 

Notices 

East  Kentucky  Rural  Electric 
Cooperative  Corporation;  final 
environmental  statement 20188 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Ecological  Science  Corp 20200 

Metropolitan  Edison  Co 20200 
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Minute  Approved  Credit  Plan, 

Inc   20201 

Value  Line  Development  Capital 
Corp.  and  Medl-Mark,  Inc.. .  20201 

Vlew-X-Inc 20202 

SELEaiVE  SERVICE  SYSTEM 

Notices 

Registrants  Processing  Manual..  20202 

STATE  DEPARTMENT 

Rules  and  Regulations 

Suspension  of  waiver  of  nonlimni- 

grant  visa  requirement 20176 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau ;  Internal 
Revenue  Service. 

Notices 

Color  television  tubes  from  Japan; 
determiimtion  of  sales  at  less 
than  fair  value 20188 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4158 

National  Microfilm  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


The  development  of  microfilm  tcchnolog)-  has  rc\olutionized  the  col- 
lection, retrieval,  and  dissemination  of  information,  and  the  preservation 
and  use  of  records.  The  industry  which  fostered  that  technology  has 
brought  great  advances  in  efTicicncy  and  accuracy  to  the  records  of  busi- 
ness, government,  academic  and  cultural  institutions,  and  other  users. 

Today,  microfilm  scr\cs  as  an  economical  and  efficient  tool  for  banks, 
stores  and  other  businesses,  hospitals,  schools,  and  libraries.  It  enables 
scholars  and  other  researchers  to  expand  their  explorations  into  docu- 
mentary sources  without  a  commensurate  increase  in  travel  and  other 
costs. 

And  it  is  in\aluable  to  the  Go\ crnment,  the  largest  single  user  of  micro- 
film. For  example,  by  maintaining  social  security  records  in  microfilm, 
the  Federal  Government  can  keep  such  records  up-to-date  and  readily 
accessible  for  fast  and  efficient  ser\ice  to  our  citizens.  Through  the  use  of 
microfilm,  the  National  Archives  and  the  Library  of  Congress  can  make 
documentary  information  available  for  research  while,  at  the  same  time, 
they  preserve  original  source  materials  which  would  deteriorate  through 
heavy  use. 

Acknowledging  the  important  contributions  made  by  microfilm  in  the 
day-to-day  life  of  America  and  the  accomplishments  of  the  microfilm  in- 
dustry, the  Congress,  by  House  Joint  Resolution  11 93,  has  requested  the 
President  to  designate  the  week  which  Ijegins  on  Scpteml)er  24,  1972,  as 
National  Microfilm  Week.  I  welcome  the  opportunity  to  do  so. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  Ixginning  Sep- 
tember 24,  1972,  as  National  Microfilm  Week;  and  I  invite  the  Governors 
of  the  States  and  mayors  or  other  appropriate  local  government  officials 
to  Issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  ha\  e  hereunto  set  my  hand  this  twenty- 
third  day  of  Septeml)er,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Independence  of  the  L^nited  States  of  America  the  one 
hundred  ninety-seventh. 


CXT^  ^m.  >^y^    ^'^Ut.yC--, 


[FR  Doc.72-16528  Filed  9-25  72:12:44  pm] 
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THE  PRESIDENT 

PROCLAMATION  4159 

Veterans  Day  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  American  troops  return  home  from  another  distant  conflict,  and 
when,  for  the  first  time  in  this  century,  the  hope  is  strong  for  a  full  genera- 
tion of  peace,  it  is  particularly  fitting  that  we  should  pay  tribute  to  the 
veterans  who  have  served  our  Nation's  flag  with  honor. 

No  group  has  sacrificed  more  for  the  cause  of  peace  and  freedom  than 
the  men  and  women  who  have  proudly  worn  the  American  uniform.  In 
serving  God  and  country,  they  have  sought  not  glory  for  themselves,  but 
peace  and  freedom  for  us  all.  As  a  Nation,  we  owe  them  an  enduring  debt. 

Each  year  we  choose  a  special  day  to  salute  them — to  pay  homage  to 
the  millions  of  quiet,  undemanding  heroes  who  have  served  so  that  other 
generations  might  be  spared  war's  anguish  and  destruction. 

Today,  when  their  efforts  are  beginning  to  bear  fruit,  America  should 
honor  them  with  a  very  special  salute.  For  they  have  expressed  in  their 
service  much  of  what  is  finest  in  our  Nation — courage,  selflessness,  dis- 
cipline and  devotion.  These  are  qualities  we  will  need  as  much  to  build  a 
future  at  peace  as  we  have  needed  in  the  past  in  time  of  war. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  all  Americans  to  join  in 
commemorating  Monday,  Octol^er  23,  1972,  as  Veterans  Day  with  suit- 
able oljservances.  I  urge  all  Americans  especially  to  honor  the  memory  of 
those  who  have  fallen  in  battle,  those  of  our  veterans  who  lie  in  hospital 
beds  today,  and  the  brave  men  held  prisoner  or  missing  in  action  in  South- 
east Asia,  and  all  their  families  and  dependents.  And  let  us  also  pledge  to 
accord,  not  just  on  one  day,  but  on  each  day,  to  the  living  veterans,  espe- 
cially the  disabled,  the  traditional  respect  for  those  who  risked  their  lives 
that  freedom  might  l)e  preserxed.  Let  all  Americans  give  these  veterans 
a  helping  hand  in  their  readjustment  to  civilian  life. 

Let  us,  as  a  people,  give  them  our  gratitude  and  our  prayers. 

I  direct  the  appropriate  officials  of  Government  to  arrange  for  the  dis- 
play of  the  flag  of  the  United  States  on  that  day.  And  I  request  the  officials 
of  Federal,  State  and  local  governments,  schools,  civic  and  patriotic  orga- 
nizations to  give  their  enthusiastic  support  and  leadership  to  appropriate 
public  ceremonies  throughout  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  thb  twenty- 
fifth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


20153 


C^SjL^/i^ 


No.  188 ^2 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11685 

Amending  Executive  Order  No.  10973,  Relating  To  Administration 
of  Foreign  Assistance  and  Related  Functions,  and  Executive  Order 
No.  11501,  Relating  To  Administration  of  Foreign  Military  Sales 

By  virtue  of  the  authority  vested  in  me  by  section  621  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2381),  and  section 
301  of  title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

PART  1.  FOREIGN  ASSISTANCE 

Executive  Order  No.  10973  '  of  November  3,  1961,  as  amended,  is 
hereby  amended  as  follows: 

1.  Section  101  is  amended  by  redesignating  clause  (5)  as  clause  (6) 
and  inserting  after  the  comma  at  the  end  of  clause  (4 )  a  new  clause  (5 ) , 
as  follows: 

"(5)  section  8(d)  of  the  Act  of  January  12,  1971  (P.L.  91-672; 
84  Stat.  2055)," 

2.  Subsections  (b)  and  (c)  of  section  102  are  amended  to  read  as 
follows : 

"(b)    The  Agency  shall  be  headed  by  an  Administrator  who  shall 
lie  appointed  pursuant  to  section  624(a)  of  the  Act. 

"(c)   The  other  officers  provided  for  in  section  624(a)    of  the 
Act  shall  also  ser\e  in  the  Agency." 

3.  Section  103  is  revoked. 

4.  Paragraph  (a)  of  Section  201  Ls  amended  by  inserting  "(except 
Chapter  4  thereof)"  after  "Part  11'. 

5.  Section  203  is  amended  as  follows: 

(a)  In    paragraph    (a),    delete    "506(a)"    and   insert   in   lieu 
thereof  "505(a)".  »> 

(b)  In    paragraph    (b),    delete    "506(b)"   and   insert   in   lieu'  • 
thereof  "505(b)". 

(c)  Paragraph  (c)  and  paragraph  (d)  are  revoked. 

(d)  A  new  paragraph  (f)  is  added  at  the  end  of  section  203  as 
follows:   "(f)  Those  under  section  514  of  the  Act." 

6.  Section  301  is  amended  as  follows:     - 

(a)  Paragraph   (a)   is  amended  to  read  as  follows: 

"(a)  The  functions  conferred  upon  the  President  by  sul> 
sections  (a)(2)  and  (b)  of  section  514  of  the  Act  and  by 
the  second  sentence  of  section  612(a)  of  the  Act." 

(b)  A  new  paragraph  (c)  is  added  at  the  end  of  section  301 
as  follows: 
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THE   PRESIDENT 

"(c)  In  carrying  out  the  functions  under  section  514  of  the 
Act  delegated  to  him  by  this  order,  the  Secretary  erf  the 
Treasury  shall  consult  with  the  Secretary  of  State."' 

7.  Section  401  is  amended  as  follows: 

(a)  In  paragraph  (a),  delete  ",  and  634(a)"'  and  iascrt  "and"' 
after  "633(a),". 

(b)  In  paragraph  (r),  delete  the  section  numbers  therein  and 
insert  in  lieu  thereof  ••202(b),  205,  303,  481,  505(b)(4), 
506(a),  604(a),  610,  614(c),  624(d)(7),  632(b),  and  634(c) 
of  the  Act.'' 

(c)  In  subparagraph  (d)(2),  delete  '•506(b)  (1),  (2),  and 
[(3)"  and  insert  in  lieu  thereof  "505(b)   (1),  (2),  and  (3)". 

(d)  Subparagraph   (d)(3)   Ls  revoked. 

(e)  A  new  subparagraph  (d)(5)  shall  Ik-  added  at  the  end 
of  paragraph    (d)    as  follows: 

"(5)  That  under  the  second  sentente  of  section  654(c)  with 
respect  to  the  publication  in  the  Federal  Register  of  any  find- 
ing or  determination  reser\ed  to  the  President:  Provided, 
that  any  ofTucr  to  whom  there  is  delegated  the  function  of 
making  any  finding  or  determination  within  the  purview  of 
section  654(a)  is  also  authorized  to  reach  the  conclusion 
specified  in  the  second  sentence  of  section  654(c)  in  per- 
formance of  the  function  delegated  to  him." 

(f)  Paragraph  (g)   is  amended  to  read  as  follows: 

"(g)  That  under  section  502  of  the  Foreign  As.sistance  and 
Related  Programs  Appropriation  Act,  1972  (86  Stat.  55) ,  with 
respect  to  certification." 

8.  Section  601  is  amended  by  inserting  ",  as  amended,"  after  "Foreign 
Assistance  .\ct  of  1961."" 

9.  Section  604  Is  amended  !)>  adding  thereto  a  new  subsection  (f), 
as  follows: 

"(f)  In  conformity  with  section  202(b)  of  the  .\ct  of  February  7, 
1972  (P.L.  92-226;  86  Stat.  27),  references  in  this  order  to  Part  I 
of  the  Act  shall  be  deemed  to  include  also  chapter  4  of  Part  II  of  the 
Act,  and  references  in  this  order  to  Part  II  of  the  Act  shall  I)C 
deemed  to  exclude  chapter  4  of  Part  II  of  the  Act." 

PART  II.  FOREIGN  MILITARY  SALES 
Section  1  (i)  of  Executive  Order  No.  1 1501  =  of  December  22,  1969,  is 
Hereby  amended  by  deleting  "42(b)"  and  inserting  in  lieu  thereof 

"42(c)."  ^  , 


The  White  House, 

September  25,  1972. 

[FR  Doc. 72-16546  Filed  9-25-72;  4: 18  pra] 
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Rules  and  Regulations 


Tide  7— AenCULTURE 

Choptar  I — Agricvlturol  Mofksting 
S*rvic«  (Standards,  Inspections, 
Marketing  Practices)  Department 
of  Agriculture 

PART  61— COnONSEED  SOLD  OR  OF- 
FERED FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM- 
PLING AND  CERTIFICATION) 

Subpart  B— Standards  for  Grades  of 
Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes  Within  the 
United  States 

QnANTiTT  Index  for  American  Pima 

I  COTTONSRD 

Under  authcnity  contained  in  the 
Agricultiiral  Marketing  Act  of  1946,  as 
amended  (7  UJ3.C.  1621  et  seq.),  the 
U.S.  Department  of  Agriculture  here- 
by amend  99  61.101  and  61.102  of  the 
Standards  for  Grades  of  Cottonseed  Sold 
or  Offered  for  Sale  for  Cnuhingr  Pur- 
poses Within  the  United  States  (7  CFR 
61.101  and  61.102)  as  set  tcgtb.  below: 

Statement  of  considerations.  The 
grading  of  cottonseed  is  a  volimtary  pro- 
gram conducted  under  the  AcTlcultural 
Mai^eting  Act  of  1M6.  Under  the  stand- 
ards for  grades  of  cottonseed  both  a 
quality  index  and  a  quantity  index  are 
used  in  determining  grades. 

An  amendment  to  the  standards  effec- 
tive September  4,  1972  (37  P.R  17818) 
eliminated  linters  as  a  factor  in  the 
determinatlcm  of  the  quantity  index. 
These  amended  standards  are  not  suit- 
able for  the  grading  of  cottonseed  from 
American  Pima  cotton.  American  Pima 
cottOTi  represents  less  than  1  percent  of 
total  cotton  production  in  the  United 
States.  AIttx>ugh  only  a  small  amount  of 
cottonseed  from  American  Pima  cotton 
has  been  officially  graded  during  the  past 
several  years,  suitable  standards  for 
grading  this  cottonseed  should  be  avail- 
able in  case  they  are  needed  for  market- 
ing purposes  for  the  1972  crop. 

These  amendments  provide  a  quantity 
index  for  American  Pima  cottonseed  that 
would  maintain,  as  nearly  as  practicable, 
the  same  relationship  in  grading  that 
existed  between  upland  and  American 
Pima  cottonseed  iwior  to  the  recent  revi- 
sion of  the  standards  (37  P.R.  17818) . 

The  amendments  are  as  f <dlows : 

1.  In  5  61.101  a  new  paragraph  (d)  is 
added  to  read: 

§  61.101     Determination  of  grade. 

•  •  •  •  • 

(d)  Grades  for  American  Pima  cot- 
tonseed shall  be  su£Bxed  by  the  designa- 
tion "American  Pima"  or  by  the  symbol 

"AP." 


2.  Section  61.102  is  amended  to  read 
as  follows: 


§  61.102     DHermination 
index. 


Chapter  III — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal  Leaf  Beetle 

Regulateb  Areas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  ISOee).  and  S  301.84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations, 7  CFR  301.84-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
uhrtSd  areas,  7  CFR  301.84-2a,  is  hereby 
amended  to  read  as  follows: 

(A)  In  §  301.84-2a  relating  to  the  State 
of  Illinois,  the  entire  descripticm  for  that 
State  is  changed  to  read  as  follows: 


Mabtland 


of      qiuinlity 


The  quantity  index  of  cottonseed  shall 
be  determined  as  follows : 

(a)  For  upland  cottonseed  the  quan- 
tity index  shall  equaly  four  times  per- 
centage of  oil  plus  six  times  percentage 
of  ammonia,  plus  5. 

(b)  For  American  Pima  cottonseed  the 
quantity  index  shall  equal  four  times  per- 
centage of  oil,  plus  six  times  percentage 
of  ammonia,  minus  10. 

(Sees.    303,    a08,    60    Stat,    1087,    1090.    as 
amended;  7  UJ3.C.  1822.  1824) 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  date  of  these  amendments 
later  than  October  9, 1972  (5  U.S.C.  553) , 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  that:  (1) 
"nie  1972  harvest  season  for  American 
Pima  cotton  will  begin  about  the  middle 
of  October  and  it  is  In  the  interest  of  the 
public  and  Uie  cotton  industxy  that  this 
amendment  be  placed  in  effect  before 
that  date;  and  (2)  no  extensive  prepara- 
tion by  users  of  the  standards  is  required. 

Effective  date.  These  amendments 
shall  become  effective  October  9,  1972. 

Dated:  September  21,  1972. 

• 

E.  L.  Peterson, 
AdmiTiistrator, 
Agricultural  Marketing  Service. 

(FR  Doc.73-18414  FUed  9-28-72;8:48  am] 
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The  entire  State. 


(B)  In  9  301.84-2a  relating  to  the  State 
of  Maryland,  the  entire  description  for 
that  State  Is  changed  to  read  as  follows : 


Allegany  Countu.  Tht  entire  county. 
Baltimore  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
FreOericlc  County.  The  entire  county. 
Garrett  County.  The  entire  county. 
Harford  County.  The  entire  county. 
Howard  County.  Tba  enttre  coun^. 
Montgomery  County.  The  entire  county. 
Washington  County.  "Hie  entire  county. 

(C)  In  9  301.84-2a  relating  to  the 
State  ot  Virginia,  the  following  counties 
are  Euided  and  should  be  listed  in  alpha- 
betical order  as  follows: 

Vikcinia 

•  •  •  •  » 
Clarke  County.  The  entire  county. 

•  •  •  •  • 
Culpeper  County.  The  entire  county. 
Fauquier  County.  The  entire  county. 

•  •  •  •  • 
Madison  County.  The  entire  county. 

•  •  •  •  • 
Rappahannock  County.  The  entire  county. 

•  •  •  •  • 
Spotsylvania  County.   The   entire  county. 
Stafford  County.  The  entire  county. 
Warren  County.  The  entire  county. 

•  •  •  •  • 
(Sees.  8  and  9,  37  Stat.  318,  aa  amended,  sec. 
106.    71    Stat.    33;    7    UJ8.C.    161.    163.    ISOee; 
29   FJl.    16210.   as   amended;    34    FSL    6713; 
7  CFB  301.84-2) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Fxdxsai. 
RZGISTEK  (9-27-72) . 

The  Deputy  Administrator  ot  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  determined  that  infestattocs 
of  the  cereal  leaf  beeUe  exist  or  are  likely 
to  exist  in  the  dvil  divisioas  and  parts  of 
civil  divisions  listed  as  regulated  areas, 
or  that  it  is  necessary  to  regulate  such 
areas  because  of  their  proximity  to  cereal 
leaf  beetie  infestations  or  their  insepa- 
rability for  quarantine  raiforeement  pur- 
poses frtxn  cereal  leaf  beeUe  infested 
localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quarantined 
States,  wh«-ein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
is  enforcing  a  quarantine  or  r^rulation 
with  restrictions  on  intrastate  move- 
ment of  the  regulated  articles  suljstan- 
tially  the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
in  this  subpart,  and  that  designatitwi  (rf 
less  thtm  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  cereal 
leaf  beetle.  Therefore,  such  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  cereal  leaf  beetle 
regulated  areas. 

This  amendment  adds  to  the  cereal 
leaf  beetle  regulated  areas  all  of  the  fol- 
lowing previously  nonregulated  coun- 
ties:   Carroll,    Frederick,    Howard,    and 
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Montgomery  Counties  in  Maryland; 
Clarke,  Culpeper,  Fauquier,  Madison, 
Rap(>ahannock,  Spotsylvania,  Stafford, 
and  Warren  Counties  in  Virginia;  and  all 
of  the  previously  nonregulated  counties 
in  Illinois.  The  entire  State  of  Illinois  is 
now  regiilated. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
dissemination  of  the  cereal  leaf  beetle 
and  should  be  made  effective  promptly  to 
accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  foimd  upon 
good  cause,  under  the  administrative 
procediu^  provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  pub- 
lic interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  September,  1972. 

T.  G.  Darling, 
Acting    Deputy    Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 

|FR  Doc.72-16466  PUed  9-26-72;8:52  am) 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal  Leaf  Beetle 

Exemptions 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee).  and  §  301.84-2 
of  the  Cereal  Leaf  Beetle  Quarantine 
regulations  (7  CFR  301.84-2  as 
amended),  a  supplemental  regtilation 
granting  exemption  from  specified  re- 
quirements of  the  regulations  is  hereby 
issued  to  appear  in  7  CFR  301.84-2b  as 
set  forth  below.  The  Deputy  Administra- 
tor of  Pl£uit  Protection  and  Quarantine 
Programs  has  found  that  facts  exist  as 
to  the  pest  risk  involved  in  the  move- 
ment of  such  articles  which  make  it  safe 
to  relieve  the  requirements  as  provided 
therein. 

§  30I.84-2b      Exrmpied  articles.' 

(a)  The  following  articles  are  exempt 
from  the  certification  and  permit  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  (1)  through  (3)  of  this 
paragraph  and  have  not  been  exposed  to 
infestation  after  cleaning  or  other 
handling  as  prescribed  in  said  subpara- 
graphs : 

(1)  Small  grains,  except  oats  and 
barley,  if  clesmed  to  meet  State  seed  sales 
requirements  of  the  State  of  origin. 

<2)  Grass  and  forage  seed,  if  cleaned 
to  meet  State  seed  sales  requirements  of 
the  State  of  origin. 

<3)  Soybeans,  if  transported  in  cov- 
ered vehicles  and  moved  to  designated 
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plants; '  or,  if  cleaned  to  meet  State  seed 
sales  requirements  of  the  State  of  origin. 
(b)  The  following  articles  are  ex- 
empt from  the  certification,  laermit,  and 
other  requirements  of  this  subpart,  under 
the  applicable  conditions  prescribed  In 
subparagraphs  (1)  through  (6)  of  this 
paragraph: 

( 1 )  Small  grains,  such  as  barley,  oats, 
and  wheat,  from  December  1  of  any  year 
through  the  following  May  31. 

(2)  Soybeans  from  March  16  of  any 
year  through  the  following  August  31. 

( 3 )  Ear  com,  other  than  sweet  or  fresh 
market  com,  from  April  1  of  any  year 
through  the  following  July  31. 

(4)  Hay.  except  marsh  hay,  from  Jan- 
uary 16  of  any  year  through  the  follow- 
ing April  30. 

(5)  Straw  and  marsh  hay  from  March 
1  of  any  year  through  the  following  May 
31. 

(6)  Small  grains,  soybeans,  ear  com, 
straw  and  hay,  grass  sod,  grass  and 
forage  seed,  fodder  and  plant  litter,  used 
harvesting  machinery,  and  Christinas 
trees,  if  moved  to  destinations  east  of 
and  including  Illinois,  Mississippi,  Michi- 
gan (other  than  the  Upper  Peninsula), 
and  portions  of  Kentucky  and  Tennessee 
east  of  Kentucky  Lake  and  the  Tennessee 
River,  except  to  Florida,  Vermont,  and 
Puerto  Rico:  Provided.  That  these  ar- 
ticles are  not  diverted  or  reshipped  to 
points  west  of  this  area  or  into  Florida, 
Vermont,  or  Puerto  Rico. 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161.  162,  ISOee:  29 
F.R.  16210.  as  amended,  7  CFR  301.84-2,  36 
P.R.  18779) 

This  exemption  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (9-27-72),  when  it  shall  supersede 
the  list  of  exempted  articles  7  CFR  301.- 
84-2b  which  became  effective  September 
22.  1971. 

The  purpose  of  this  revision  is  to  ex- 
empt all  regulated  articles  if  moving  to 
certain  destinations  as  specified  in 
§  S01.84-2b(b)(6). 

Inasmuch  as  this  document  relieves  re- 
strictions, it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions being  relieved.  Therefore,  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  revision  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  September  1972. 

T.  G.  Darling, 
Acting    Deputy    Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 

|FR  Doc.72-16467  Piled  9-26-72;8:52  am) 


'  The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictiona  under  other 
quarantines. 


'  Any  plant  is  eligible  for  designation  under 
this  subpart  if  the  operator  applies  approved 
pesticides  as  outlined  by  the  Inspector  and 
enters  into' a  compliance  agreement  (as  de- 
fined in  !  301 .84-1  (c) ).  Information  as  to 
designated  plants  may  be  obtained  from  the 
inspector. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Golden  Nematode 

Regulated  Areas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161.  162,  150ee),  and  §  301.85-2  of 
the  Golden  Nematode  Quarantine  reg- 
ulations, 7  CFR  301.85-2,  as  amended,  a 
supplemental  regiilation  designating  reg- 
ulated areas,  7  CFR  301.85-2a,  is  hereby 
amended  to  read  as  follows : 

§  301.8S-2a     Regulated   areas;   suppres- 
sive and  generally  infested  areas. 

The  civil  divisions  and  i>arts  of  civil 
divisions  described  below  and  all  high- 
ways abutting  thereon  are  designated  as 
golden  nematode  regulated  areas  within 
the  meaning  of  the  provisions  of  this  sub- 
part, and  such  regulated  areas  are  hereby 
divided  into  generally  Infested  areas  or 
suppressive  areas  as  indicated  below: 

New  York 

(1)  Generally  infested  area: 
Nassau  County.  The  entire  county. 
Suffolk  County.  The  entire  county. 

(2)  Suppressive  area: 

Steuben  County.  The  towns  of  Pratts- 
burg  and  Wheeler. 

Yates  County.  The  town  of  Italy. 
(Sees.  8  and  9.  37  Stat.  318,  as  amended   sec 
106.  71  Stat.  33;  7  U.6.C.  161,  162,  150ee:  29 
PR.  16210,  as  amended:  35  PR.  4691-  7  CFR 
301.85-2) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (9-27-72). 

The  purpose  of  this  revision  Is  to 
change  the  regulated  area  In  Steuben 
and  Yates  Coimties  from  generally  in- 
fested to  suppressive.  The  objective  now 
in  these  counties  is  eradication  of  the 
infestations  and  the  Deputy  Administra- 
tor is  therefore  designating  Steuben  and 
Yates  Counties  as  suppressive  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  golden  nema- 
tode and  should  be  made  effective 
promptly  to  accomplish  its  purpose  in  the 
public  interest.  Accordingly,  It  Is  found 
upon  good  cause,  imder  the  administra- 
tive procedure  provisions  of  5  UJ3.C.  553, 
that  notice  and  other  public  procedure 
\^ith  respect  to  the  foregoing  regulation 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  20th 
day  of  September  1072. 

T.  G.  Darling. 
Acting   Deputy    Administrator, 
Plant  Protection  and  Quar- 
antine Programs. 

[PR  Doc.72-16417  Piled  9-26-72;8:48  amj 
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Title  9— ANIMALS  AND  ANIMAL 
I         PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POiHTRYl  AND  AN- 
IMAL PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

'         Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2. 1903,  as  amended,  sections 
4.  5,  6.  and  7  of  the  Act  of  May  29,  1884. 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2.  1962  (21  UJ3.C.  Ill,  112, 
113,  115,  117.  120.  123.  124.  125,  126,  134b, 
and  134f ) .  Part  82,  Tltie  9,  Code  of  Fed- 
eral Regulations,  is  hereby  amended  In 
the  following  respects: 

In  :  83.2.  in  paragraph  (a)  (I)  relating 
to  the  State  of  CaHfomla.  subdivision 
(ill)  relating  to  Fresno  County;  (iv)  and 
(vi)  relating  to  Kings  County;  (v)  relat- 
ing to  Kem  County;  (Ix)  and  (x)  relat- 
ing to  Santa  Barbara  County  are  deleted, 
and  a  new  subdivision  (II)  relating  to 
San  Luis  Obispo  County  is  added  to  read : 

§  82.3      Areas  fpiarandned. 

(a)    •   •   • 
(1)  California. 


(ii)  The  premises  of  Julius  Goldman's 
Egg  City,  located  .south  of  the  city  of  Ar- 
royo Grande  In  San  Luis  Obispo  County 
and  bounded  by  a  line  beginning  at  the 
junction  of  EI  Campo  Road  (County 
Road  No.  28)  and  Loe  Berros  Road 
(Cotmty  Road  No.  134) ;  thence,  follow- 
ing Los  Berros  Road  (County  Road  No. 
134)  in  a  generally  northwesterly  direc- 
tion to  the  Lemos  Easement  Road; 
thence,  following  the  Lemos  Easement 
Road  in  a  southwesterly  direction  to  the 
Porticos  Easement  Rocul;  thence,  follow- 
ing the  Porticos  Easement  Road  In  a 
southefisterly  direction  to  El  Campo 
Road  (County  Road  No.  28) ;  thence,  fol- 
lowing El  Campo  Road  (Coimty  Road  28) 
in  a  northeasterly  direction  to  its  jimc- 
tion  with  Los  Berros  Road  (County  Road 
134). 

•  •  •  •  • 

(Sees.  4-7,  23  Stat.  33.  as  amended;  aecs.  1 
and  a,  32  Stat.  791-792,  aa  amended;  aecs. 
1-4,  33  Stat.  1264,  1286,  as  amended;  sees. 
3  and  11,  76  Stat.  130,  132;  21  UB.C.  111-113, 
115.  117,  120,  123-126,  lS4b,  134f;  29  PJl. 
16210,  as  amended;  37  F.B.  6327,  6505.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  San  Luis  Oblapo  (bounty  in  California 
because  of  the  existence  of  exotic  New- 
castle disease.  Theref  we.  the  restrictions 
pertaining  to  the  Into-state  movement 
of  poultry,  mynah,  and  pslttaclne  birds. 
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and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  car- 
casses smd  parts  thereof,  and  certain 
other  articles  from  quarantined  areas,  as 
contained  in  9  CFR  Part  82,  as  amended, 
apply  to  the  quarantined  area. 

The  amendments  exclude  portions  of 
Fresno,  Kem,  Kings,  and  Santa  Bar- 
bara Counties  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  "Ilierefore,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  poultry,  mynaii.  and  psittacine 
birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
areas. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  Immediately  to 
accomplish  their  ptupose  in  the  public 
interest.  The  amendments  rriieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  public 
participation  In  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  tiie  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d  day 
of  September  1972. 

Kenneth  M.  McEnroe. 
Acting  Administrator,  AniTTioZ 
and  Plant  Health  TTispection  Service. 

I  PR  Doc.72-16465  Piled  9-26-72:8:52  am) 


Title  14— AERONADTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  12363;  Amdt.  39-1629] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Spey  Model  555-15 
Series   Engines 

There  have  been  rep<Mi»  of  cliaflng 
between  Uie  fuel  tubes  which  run  between 
the  airflow  control  regulator  and  the 
R.P.M.  signal  transmitter,  and  between 
the  fuel-flow  regulator  and  the  shutoff 
valve,  on  Rolls  Royce  Spey  Model  55S-15 
series  engines  that  could  result  in  leak- 
age of  fuel  imder  pressure  into  the  en- 
gine compartment  and  an  ^iglne  fire. 
Since  this  condition  Is  likely  to  exist  or 
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develop  in  other  engines  of  the  same  type 
design,  an  airworthiness  directive  Is  be- 
ing issued  to  require  inq?ection  of  these 
fuel  lines  for  evidence  ot  fretting  and  re- 
pair or  r^lacement,  as  necessary,  on 
Rolls  Royce  Spey  Model  555-15  series  m- 
gines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulati(xis  Is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

ROLU  ROTCE  (1971)  Ltd.  AppUas  to  BolU 
Boyce  Spey  Model  555-15  series  engines 
on  which  Spey  Modification  6046  has 
now  been  incorporated.  These  engines 
are  installed  on,  but  not  neceaaaxily  lim- 
ited   to,    Fokl(£r    Model    P-28   airplanes. 

Compliance  is  required  within  the  next 
25  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  unless  already  ac- 
complished within  the  last  975  hours' 
time  in  service  prior  to  the  efifecUve  date 
of  this  AD,  and  thereafter  at  intervals 
not  to  exceed  1,000  hours'  time  in  service  f 
from  the  last  inspection  until  Spey 
Modification  5046  is  incorporated. 

To  prevent  fretting  of  fuel  tubes  which 
could  cause  leakage  of  fuel  under  pres- 
sure into  the  engine  compartment,  ac- 
complish the  following: 

(A)  Inspect  tubes,  P/N's  En.20154A 
and  En.67548A.  which  run  between  the 
airflow  control  regulsbtor  and  tiie  RJ>.M. 
signal  transmitter  and  between  the  fuel- 
flow  regulator  and  the  shutoff  valve,  re- 
spectively, for  fretting  and  consequent 
loss  of  sectional  thickness  where  the 
tubes  meet  immediately  behind  the  P, 
connection  on  the  fuel-flow  regulator. 

(B)  If  evidence  of  fretting  is  found 
during  an  inspection  required  by  para- 
graph (A),  before  further  flight,  except 
that  the  airplane  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  base  where 
the  repair  can  be  performed,  remove  the 
tubes  P/Ns  EU.20154A  and  EU.67548A, 
and^ther: 

(1)  Rework  and  reinstall  the  affected 
tubes  in  accordance  with  Rolls  Boyce  Spey 
Service  Buetln  No.  Sp  73-A161  dated  Peb- 
ruary  2,  1972,  «  an  PAA-approved  equlva- 
ent;  or 

(2)  Replace  the  affected  tubes  with  serv- 
iceable tubes  of  the  same  part  number  In  ac- 
cordance with  BolU  Boyce  l^>ey  Service  Bul- 
letin No.  Sp  73-A161  dated  Pebruary  2.  1972, 
or  an  PAA-approved  equivalent. 

This  amendment  becomes  effective 
October  2, 1972. 

(Sec.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  and  1423; 
sec.  6(c) ,  Dep«u1aaent  of  Transportation  Act. 
49U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 21, 1972. 

C.  R.  Mklugin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 
IPR  Doc. 72-16380  PUed  9-26-72;8:45  amj 
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I  Airspace  Docket  No.  72-EA-681 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and  Con- 
tinental Control  Area  and  Desig- 
nation of  Transition  Area 

On  July  28,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  15170) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
alter  Restricted  Area  R-5203  at  Oswego, 
N.Y.,  and  the  continental  control  area 
and  designate  a  transition  area  at  Os-  . 
wego,  N.Y. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received  on  the  airspace  actions 
proposed. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  sue  amended,  effective  0901 
G.m.t.,  Decemt)er  7,  1972,  as  hereinafter 
set  forth. 

1.  8  71.151  (37  F.R.  2045)  is  amended 
by  adding  "Rr^203  Oswego,  N.Y." 

2.  §  71.181  (37  F.R.  2143)  is  amended 
by  adding  the  Oswego,  N.Y.,  transition 
area  as  follows: 

Oswego,  N.Y. 
"That  airspace  extending  upward  from  1.200 
feet  AOL  beginning  at  lat.  43°37'00'  N.,  long. 
le'iS'OO"  W.;  to  lat.  43°24'00"  N.,  long. 
76'45'00"  W.;  to  lat.  43*24'00"  N.,  long. 
78°00'00"  W.;  to  lat.  43°37'00"  N.,  long. 
78*00'00"  W.;  to  the  point  of  beginning." 

3.  In  §  73.52  (37  F.R.  2364)  the  Oswe- 
go, N.Y.,  Restricted  Area  R-5203  is 
amended  by  deleting  designated  altitude, 
time  of  designation,  and  using  agency  in 
their  entirety  and  substituting  the  follow- 
ing therefor: 

"Designated  Altitudes.  Surface  to  Flight 
Level  500." 

"Time  of  Designation.  Continuous  " 

"Controlling  Agency.  Federal  Aviation  Ad- 
ministration, Cleveland  ARTC  Center." 

"Using  Agency.  ComnMinder.  107th  Fighter 
Group,  Niagara  Falls  International  Airport." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  8(c),  Department  of 
Transportation  Act,  49  U.S.C.  1658^(c) ) 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 20,  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-16382  FUed  9-2«-72;8:46  am] 
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[Airspace  Docket  No.  71-EA-167] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area; 
Correction 

Correction 

In  PJl.  Doc.  72-15254  appearing  on 
pEige  18183  of  the  issue  for  Friday,  Sep- 
tember 8, 1972,  In  the  definition  of  Warn- 
ing Area  W-107.  Atlantic  City,  N.J.,  the 
second  set  of  coordinates  in  the  14th 
line,  now  reading  "39"05'10"",  should 
read  "39°51'10"". 


Tide  20— EMPLOYEES' 
BENEFITS 


Chapter  V — Manpower  Administra- 
tion, Department  of  Labor 

PART  625— DISASTER 
UNEMPLOYMENT  ASSISTANCE 

On  page  16104  of  the  Federal  Register 
of  August  10,  1972,  there  was  published 
a  notice  of  proposed  rulemaking  to  revise 
§625.9(0(1)  by  providing  for  certain 
additional  deductions  from  disaster  im- 
emplteaHfenrtassistance  payable  to  an 
applioyit.  lasferested  persons  were  given 
30  days  Inltrhich  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posed changes. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date:  These  amendments 
shall  be  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  September  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

As  amended,  §625.9(0(1)  reads  as 
follows : 

§  625.9      Amount. 

•  •  •  •  • 

(c)  Dedxictions.  The  disaster  unem- 
ployment assistance  payable  to  an  ap- 
plicant for  a  week  shall  be  reduced  by: 

(1)  The  amount  of  any  of  the  follow- 
ing that  an  applicant  has  received  for 
the  week  or  would  receive  for  the  week 
if  he  filed  a  claim  or  application  there- 
for and  took  sdl  procedural  steps  neces- 
sary under  the  appropriate  law  or 
Insurance  policy: 

(1)  Regular  unemployment  compen- 
sation, swiditional  unemployment  com- 
pensation, extended  imemployment 
compensation,  and  any  other  unemploy- 
ment compensation  under  a  State  or 
Federal  unemployment  compensation 
law,  or 


(vii)  Any  workmen's  compensation  by 
virtue  of  the  death  of  the  head  of  the 
household  as  the  result  of  the  major 
disaster  in  the  major  disaster  area,  pro- 
rated by  weeks,  if  the  applicant  Is  within 
the  provisions  of  S  625.8(a)  (7). 

(FR  Doc.72-16443  FUed  9-26-72;8:50  am] 


Title  21— FOOD  AND  DROSS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use 

A  notice  of  pr(^3osed  rule  making  was 
published  in  the  Federal  Register  of 
January  7,  1972  (37  F.R.  219).  entlOed 
"Antibacterial  Ingredients  in  Drug  and 
Cosmetic  Products  for  Repeated  Daily 
Human  Use"  and  corrected  in  the  Fed- 
eral Register  of  January  25  1972  (37 
F.R.  1116).  In  the  January?.  1972.  docu- 
ment, the  Commissioner  of  Food  £uid 
Drugs  proposed  to  establish  guiddines, 
pending  review  by  an  OTC  Drug  Advisory 
Review  Panel,  for  the  continued  market- 
ing of  products  intended  for  repeated 
dally  human  use,  and  containing  one  or 
more  antibacterial  ingredients  to 
achieve  a  specific  drug  or  cosmetic  pur- 
pose, to  act  as  a  preservative,  or  both. 
Interested  persons  were  Invited  to  sub- 
mit commraits  on  tiie  proposal  within 
60  days. 

For  the  purpose  of  clarity  and  specific- 
ity the  term  "antibacterial  ingredients" 
Is  deleted  from  the  title  of  this  publica- 
tion and  is  replaced  by  the  term  "hexa- 
chlorophene" in  Ixxth  the  title  and  the 
text  of  the  document.  The  qualification 
of  "Repeated  Dally"  human  use  is  also 
no  longer  pertinent  and  has  been  deleted. 
More  than  250  comments  were  received 
regarding  the  Jsinuary  7,  1972,  notice  of 
proposed  rule  making. 

Since  receipt  of  these  comments,  a 
number  of  Infant  deaths  have  occurred 
In  France  due  to  use  of  a  hehj  powder 
accidentally  contaminated  with  6  per- 
cent hexachlorophene.  The  central  nerv- 
ous system  lesions  in  these  Infants  were 
identical  to  those  that  have  be«i  pro- 
duced in  experimental  animals  exposed 
to  hexachlorophene.  There  remains  no 
doubt  that  hexachlorophene  is  a  potent 
human  neurotoxin  at  high  levels  of  use; 
e.g.,  3  percent  emulsion  and  6  percent 
in  powder. 

Moreover,  even  under  previously 
recommended  conditions  of  use,  there  Is 
new  evidence  that  neurologic  damage 
may  be  produced.  Recent  data  fixKn  the 
University  of  Washington  indicate  that 
there  is  a  positive  correlation  between 
three  or  more  exposures  to  hexachloro- 
phene bathing  with  3  percent  hexa- 
chlorophene emulsion  and  lesions  found 
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in  the  brainstem  in  prematiire  infants 
who  died  of  unrelated  causes.  At  present 
the  agency  has  no  evidence  of  toxicity 
from  the  use  of  0.75  percent  or  below. 
However,  prudence  requires  pending 
further  research  in  the  pathogenesis  of 
the  neurologic  lesims  the  public  be  pro- 
tected from  exposure  to  unneeded 
hexochlorc^hene. 

Information  on  the  data  tmm  France, 
the  University  of  Washington,  and  other 
information  are  on  display  In  the  office 
of  the  Hearing  Clerk  and  may  be  seen 
during  normal  working  hours  in  Room 
6-88,  5600  Fishers  Lane,  Rockville.  Md. 
20852. 

The  following  Is  a  summary  of  com- 
ments received  by  the  Food  and  Drug 
Administration : 

1.  Numerous  comments  indicated  that 
the  icxig  years  of  use  of  hexachlorophene 
have  established  its  safety.  The  Food  and 
Drug  Administration  is  aware  that  hexa- 
chlorophene has  been  ccmsidered  to  be 
safe  for  many  years.  It  is  only  recently 
that  information  on  hexachlorophene 
toxicity,  including  deaths,  has  become 
known  at  high  levels. 

2.  Some  comments  stated  that  it  un- 
reasonable to  extrapolate  quanltative 
levels  of  toxicity  from  other  species  to 
man.  and  that  the  studies  cited  by  the 
Food  and  Drug  Administration  are  not 
sufficient  to  support  the  proposed  limi- 
tation on  hexachlorophene.  There  are 
now  ample  studies  in  man  to  show  that 
toxic  amounts  of  hexachlorophene  can 
be  absorbed  through  the  skin  of  humans, 
especially  damaged  skin.  Human  toxicity 
reports  include  data  on  symptomatology, 
blood  and  tissue  levels  of  hexachloro- 
phene, and  descripticms  of  neuropatho- 
loglc  lesions.  The  contention  that  the 
lesion  is  reversible  following  discontinu- 
ing hexachlorophene  usage  has  not  been 
shown  to  be  true  at  high-level  exposures 
to  hexachlon^hene.  At  sublethal  expo- 
sures clinical  foUowups  will  be  needed  to 
determine  the  extent  of  residual 
damages. 

3.  A  comment  stated  that  there  re- 
mained unanswered  questions  regarding 
the  meaning  of  changes  in  the  white 
matter  of  brain  found  in  monkeys 
washed  with  3  percent  hexachlorophene. 
and  that  similar  changes  have  been  de- 
scribed as  occurring  with  other  sub- 
stances. The  Commissioner  of  Food  and 
Drugs  concludes  that  there  are  still  un- 
answered questions  regarding  the 
changes  seen  in  the  white  matter  of  the 
brain,  but  the  lesions  found  in  the  ex- 
perimental animals  and  In  humans  after 
hexachlorophene  exposure  have  been 
sufficlenUy  consistent  to  indicate  a  pre- 
dictable neurological  effect.  Prudence 
requires  that  pending  further  research 
of  the  pathogenesis  of  the  white  matter 
lesion,  the  public  be  protected  from  un- 
needed exposure  to  hexachlorophene. 

4.  Studies  were  submitted  to  show  that 
blood  levels  of  hexachlorophene  in  the 
general  iiopulation  are  very  low.  The 
studies  cited  are  characterized  by  lack 
of  precise  information  (m  exposure. 
Moreover,  even  though  the  mean  blood 
levels  may  be  low,  the  upper  extreme  of 
the  distribution  includes  high  levels.  Pre- 
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vious  studies  have  established  that  3 
percent  of  the  total  dose  of  hexachloro- 
phene applied  to  intact  adult  skin  Is 
absorbed,  and  that  the  rate  of  absorp- 
tion Is  almost  constant,  from  0  to  120 
hours  after  application.  "There  is  also 
evidence  that  skin  of  premature  Infants 
and  damaged  or  burned  skin  permit  ac- 
celerated absorption. 

5.  It  was  argued  in  some  comments 
that  there  is  evidence  that  the  nonuse 
or  abrupt  curtailment  of  hexachloro- 
phene is  responsible  for  widespread  out- 
breaks of  staphylococcal  infections  in 
hospital  nurseries.  The  control  of  noso- 
comial Infections  Is  best  directed  by  the 
medical  profession.  Studies  to  date  in- 
dicate that  the  control  of  infections  in 
nurseries  may  be  dealt  with  in  a  variety 
of  ways  provided  that  good  infection 
control  practices  are  in  effect.  There  are 
data  to  show  that  some  nurseries,  where 
it  was  a  standard  procedure  to  bathe 
babies  with  products  containing  hexa- 
chlorophene have  experienced  an  in- 
crease in  staphylococcal  infections  when 
such  products  were  discontinued;  while, 
other  nurseries  are  able  to  control  noso- 
comial Infections  without  the  use  of  such 
products.  The  Commissioner  concludes 
that  it  is  in  the  public  Interest  to  require 
a  prescription  for  all  hexachlorophene 
containing  products,  except  at  preserva- 
tive levels.  This  will  enable  physicians 
to  weigh  the  risk  of  hexachlorophene 
toxicity  against  the  efficacy  of  hexo- 
chlorophene  In  Infection  control.  The 
prescription  dispensing  requirement  for 
a  drug  Is  satisfied  by  a  physician's  order 
governing  Infection  control  procedures 
for  a  nursery  or  department  under  his 
direction.  This  includes  the  use  of  prod- 
ucts for  hand  washing  by  physicians 
and  paramedical  personnel  as  well  as 
bathing  of  babies;  e.g.,  a  drug  dispensed 
by  this  means  is  silver  nitrate  used  in 
the  eyes  of  newborn  infants. 

6.  One  comment  alleges  that  hexa- 
chlorophene Is  unquesticMiably  effective 
for  washing  the  face  and  is  useful  as  a 
drug  in  treatment  of  acne.  The  comment 
further  alludes  to  the  effectiveness  of 
such  products  by  referral  to  the  NAS/ 
NRC  rating  of  hexachlorophene  prod- 
ucts. The  interpretation  is  erroneous. 
In  the  Federal  Register  of  December  8, 
1971  (36  F.R.  23330),  the  Food  and  Drug 
Administration  published  the  Drug  Ef- 
ficacy Study  evaluations  (DESI  6270) 
rating  such  products  effective  for  use  as 
bacteriostatic  skin  cleanser,  including 
surgical  scrub.  However,  for  use  in  the 
treatment  of  impetigo  in  newborns,  other 
staphylococcal  skin  infections,  cradle 
cap.  and  in  helping  to  clear  acne,  tiiese 
products  are  rated  only  as  possibly  effec- 
tive. A  rating  of  "possibly  effective" 
means  that  there  is  little  evidence  of 
effectiveness  for  the  given  indication. 

7.  The  opinion  was  offered  that  since 
the  Food  and  Drug  Administration  con- 
siders a  product  containing  3  percent 
hexachlorophene  appropriate  for  wash- 
ing the  hands  of  hospital  personnel.  It 
is  apprc^riate  for  use  in  washing  the 
hands  of  food  handlers  to  prevent  coa- 
taminaUoQ  of  food.  Hie  use  of  3  percent 
hexachlorophene  preparaticms  for  hand 
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washing  by  food  handlers  cannot  be 
equated  with  its  use  for  hand  washing 
by  surgeons  or  hospital  personnel. 
Physicians  in  the  hospital  environment 
are  treating  patients  who  are  under 
stressful  conditions,  which  make  them 
peculiarly  susceptible  to  infection,  and 
under  conditions  where  pathogenic  or- 
ganisms are  known  to  be  prevalent  and 
easily  transmitted.  The  Food  and  Drug 
Administration  acknowledges  the  need 
for  food  handlers  to  wash  their  hands 
thoroughly.  Pending  the  conclusion  <rf 
the  OTC  Review  Panel  other  antibac- 
terial agents  will  be  available  for  use. 
The  OTC  Review  Panel  will  review  the 
safety  and  effectiveness  of  such  agents. 

8.  It  was  suggested  In  a  comment  re- 
ceived that  to  apply  a  "caution"  state- 
ment to  a  product  known  to  be  safe 
imder  reasonably  anticipated  use  is  de- 
c^>tlve  to  the  cansiuner  since  it  implies 
a  hazard  which  does  not  exist.  Other 
comments  related  to  the  nonapfdicabil- 
ity  of  the  pr(Y>osed  over-the-counter 
caution  statement  to  products  such  as 
first-aid  creams,  suntan  and  sunburn 
lotions  containing  0.75  percent  hexa- 
chlorophene or  less,  wiiich  when  used  as 
directed  are  not  Intended  to  be  rinsed 
from  the  skin  surface.  One  firm  specifi- 
cally commented  that  Industrial  creams 
containing  no  more  than  0.75  percent 
hexachlorophene,  and  intended  to  be 
used  under  conditions  which  require  pro- 
tection from  exposure  to  solvente,.  should 
be  allowed  to  be  marketed  for  their  in- 
tended use  at  the  discretion  of  the  user, 
provided  adequate  directions  are  con- 
veyed to  the  user.  The  Commissioner  ot 
Food  and  Drugs  concludes  ttiat  the  evi- 
dence is  such  that  the  questions  regard- 
ing the  warning  statement  are  moot 
since  the  benefits  of  hexachloroi^ene  in 
OTC  products  do  not  outweigh  its  po- 
tential hazard.  The  Commissioner  con- 
cludes there  is  presenUy  no  Justification 
for  continued  production  or  shipment  of 
these  OTC  products. 

9.  One  comment  alleged  hexachloro- 
phene is  a  substance  with  a  high  po- 
tential for  harm  and  low  evidence  of 
benefit.  It  further  stated  that  consumer 
protection  demands  that  products  con- 
taining hexachlorophene  at  levels  from 
0.1  to  0.75  percent  be  dispensed  by  pre- 
scription only,  and  that  products  con- 
taining more  than  0.75  percent  be 
stricken  from  the  market  until  their 
safety  and  efficacy  are  scientifically 
demonstrated.  The  Pood  and  Drug  Ad- 
ministration has  reviewed  data  published 
by  the  Center  for  Disease  Control,  De- 
partment of  Health,  Education,  and  Wel- 
fare, in  the  "Morbidity  and  Mortality 
Weekly"  Vol.  21,  No.  30.  July  29.  1972. 
This  report  shows  that  in  some  hospital 
nurseries  which  discontinued  washing 
babies  with  hexachlorophene  containing 
products  there  was  a  rise  in  the  inci- 
dence of  staphylococcal  Infections, 
thereby  suggesting  efficacy  of  hexa- 
chlorophene bathing  In  the  control  of 
staphylococcal  nursery  Infection.  The 
Commissioner  concludes  that  hexa- 
chlorophene should  be  retained  for  use 
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'When  necessary  as  a  bacteriostatic  skin 
cleanser  for  the  control  of  gram-positive 
infection  as  an  interim  measure  until 
alternative,  safer  measures  for  gram- 
positive  infection  control  have  been  de- 
veloped. On  the  basis  of  the  data  fr<Mn 
France  and  the  University  of  Washing- 
ton and  the  OTC  Panel  Review,  prepara- 
tions containing  over  0.1  percent  hexa- 
chlorophene  are  limited  to  prescripticm 
use. 

10.  Comments  were  received  from  man- 
ufactiu-ers  of  specialty  products,  includ- 
ing one  from  a  firm  which  Incorporates 
hexachloroi^ene  into  plastic  resins  used 
for  manuf actiuing  products  which  come 
in  direct  contact  with  the  skin.  The  com- 
ments allude  to  the  inequity  of  the  pro- 
posal which  has  created  a  question  of 
safety  regarding  such  products  where 
topical  application  is  not  involved.  The 
Food  and  Drug  Administration  has  no 
information  on  the  safety  or  effective- 
ness of  these  products  and  they  may  not 
fall  within  the  purview  of  this  order. 
Such  products  will  be  considered  on  an 
individual  basis  and  if  they  are  not  sub- 
ject to  cme  of  the  laws  administered  by 
the  Food  and  Drug  Administration  may 
nevertheless  be  subject  to  Federal  Trade 
Commission  or  Environmental  Protec- 
tion Agency  Jurisdiction  with  respect  to 
safety. 

11.  One  comment  recommends  that 
the  proposal  be  changed  to  specify  the 
method  by  which  the  quantity  of  hexa- 
chlorophene,  as  an  active  ingredient  or  as 
a  preservative,  should  be  calculated  in 
determining  the  percentage  in  the  fin- 
ished product.  The  Commissioner  con- 
siders this  comment  valid  and  a  provi- 
sion has  been  added  to  establish  a  uni- 
form method  to  calculate  and  declare 
the  quantity  of  hexachlorophene  in 
products. 

12.  A  number  of  comments  were  re- 
ceived stating  that  because  hexachloro- 
phene is  included  in  the  category  of  OTC 
antimicrobials  scheduled  for  review,  the 
proposal  reaches  scientific  ccmcluslons 
which  are  presmnably  the  function  of 
the  OTC  Drag  Advisory  Review  Panel. 
In  addition,  the  comments  stated  that 
the  statement  of  policy  would  cause  a 
bias,  and  if  adopted,  would  represent  an 
unwarranted,  unscientific,  and  injudi- 
cious, restriction  prior  to  the  panel's  re- 
view, in  that  it  woiild  be  awkward  for 
the  OTC  Drug  Advisory  Review  Panel 
to  reach  any  conclusions  which  are  in 
contrast  to  the  statement  of  policy.  In 
conjunction  with  this  oc»nm«fnt  it  is 
stated,  as  fiirther  support  for  the  request 
to  await  the  Advisory  Committee  review, 
that  consideration  should  be  given  to 
the  fEict  that  in  manufacturers'  efforts 
to  conform  to  the  statement  of  policy, 
many  products  would  be  removed  from 
the  market  or  would  be  reformulated. 
Even  with  the  most  careful  reformula- 
tions, and  with  due  evidence  of  safety  in 
the  hands  of  the  manufacturers,  before 
issuance  of  the  panel's  monograph,  many 
reformulated  products  mas  contain 
other  Ingredients  which  are  siibsequently 
questioned  by  the  panel  and  would  re- 
quire additional  reformulation.  A  more 


RULES  AND  REGULATIONS 

orderly  situation,  it  is  contended,  would 
result  if  reformulation  took  place  after 
manufacturers  had  the  benefit  ot  the 
panel's  monograph,  in  order  to  avoid  the 
possibility  of  multiple  reformulationfi, 
confusion,  and  economic  loss  to  manu- 
facturers. The  PDA  OTC  Antimicrobial 
Panel  has  met  and  reviewed  available 
animal  and  human  toxicity  of  hexa- 
chlorophene, including  the  recent  data 
from  France  and  the  University  of  Wash- 
ington. The  interim  recommendation  of 
the  Panel  is  that  hexachlort^hene  is  not 
safe  for  use  as  an  active  Ingredient  in 
OTC  smtimlcrobial  iMroducts.  This  state- 
ment of  policy  on  hexEichlorophene  will 
apply  pending  any  f  lulher  panel  recom- 
mendations or  any  new  evidence  on  the 
safety  or  effectiveness  of  hexachloro- 
phene. The  Commissicmer  concludes  that 
sufficient  evidence  is  on  hand  to  neces- 
sitate restrictive  action  of  Hexachloro- 
phene containing  products  now,  and  that 
delay  is  imjustifiable. 

13.  A  number  of  comments  objected  to 
the  statement  in  the  proposal  that  anti- 
bacterial Ingredients  used  as  substitutes 
for  hexachlorophene  in  cosmetic  prod- 
ucts, as  well  as  the  finished  product, 
must  be  adequately  tested  for  safety 
prior  to  marketing,  and  that  any  such 
ingredient  or  product  whose  safety  is  not 
adequately  substantiated  will  be  deemed 
misbranded,  unless  it  bears  a  conspicu- 
ous front  panel  statement  that  the  prod- 
uct has  not  been  adequately  tested  for 
safety  and  may  be  hazardous.  No  com- 
ment argued  that  a  consumer  product 
may  properly  be  marketed  without  first 
substantiating  its  safety,  but  it  was  con- 
tended that  the  concept  of  an  implied 
warranty  of  merchantability  and  fitness 
for  purpose  is  a  matter  of  civil  liability 
under  the  Uniform  Commercial  Code 
that  is  outside  the  Food  and  Drug  Ad- 
ministration's province.  Concern  was 
also  expressed  that  the  Food  and  Drug 
Administration  was  attempting  to  force 
premsirketing  clearance  of  cosmetics 
through  this  requirement  of  safety  sub- 
stantiation. The  Commissioner  does  not 
agree  with  these  comments.  This  require- 
ment means  only  that  the  manufacturer 
or  distributor  must  have  adequate  scien- 
tific data  in  his  files  to  substantiate  the 
safety  of  the  ingredients  he  uses,  and  the 
final  products  in  which  they  are  used. 
Under  present  law,  such  data  need  not  be 
submitted  to  the  Food  and  Dnig  Admin- 
istration, and  if  a  manufacturer  wishes 
voluntarily  to  submit  it  to  FDA  he  need 
not  await  FDA  approval  prior  to  market- 
ing a  product,  liiis  requirement  of  ade- 
quate substantiation  is  Intended  to  re- 
flect the  basic  requirement  imder  the 
Federal  Food,  Drug,  fuid  Cosmetic  Act, 
that  labeling  may  not  be  false  or  mis- 
leading in  any  particular,  and  that  the 
failure  to  reveal  material  facts  can  be  as 
misleading  as  the  use  of  false  statements. 
As  the  comments  recognized,  under  the 
Uniform  Commercial  Code,  the  market- 
ing of  a  product  in  itself  constitutes  an 
Implied  representation  that  the  product 
is  merchantable  and  reasonably  fit  for 
Its  intended  purpose.  The  courts  have 
held  that  a  failure  to  adequately  test  a 


product  to  substantiate  its  safety,  resiilt- 
ing  in  injury  to  the  user,  violates  these 
implied  warranties  and  also  constitutes 
negligence.  The  Federal  Trade  Commis- 
sioQ  has  similarly  ruled  that  safety  must 
be  substantiated  prior  to  marketing. 
Failure  to  follow  this  fundamental  prin- 
ciple of  substantiating  the  safety  of  both 
the  ingredioits  and  the  finished  product 
prior  to  marketing,  without  a  prominent 
label  statement  advising  the  consumer  of 
that  fact,  is  therefore  grossly  mislead- 
ing. Accordingly,  this  provLsicxi  Ls  re- 
tained in  the  final  regulation. 

14.  Several  comments  expressed  the 
opinion  that  many  drugs  containing  hex- 
achlorophene are  generally  recognized 
as  safe  and  effective  and/or  are  covered 
by  one  or  both  of  the  "grandfather" 
clauses  in  the  Act,  and  thus  that  a  new 
drug  application  may  not  be  required  for 
such  products.  For  the  reasons  outlined 
in  previous  paragraphs,  there  are  sub- 
stantial questions  about  the  safety  of 
hexachlorophene.  Although  at  one  time 
hexachlorophene  may  have  been  gen- 
erally recognized  as  safe  and  effective, 
recent  toxicity  data,  together  with  ques- 
tions raised  about  the  usefulness  of  top- 
ical antibacterial  ingredients,  no  longer 
permit  this  conclusion.  The  parameters, 
within  which  topical  antimicrobisil  in- 
gredients are  generally  recognized  as  safe 
and  effective  and  not  misbranded,  are 
presently  imder  consideration  by  a  panel 
imder  the  OTC  Drug  Review.  Unless  and 
imtil  that  i>anel  Issues  its  final  report 
and  a  monograph  Is  effective  for  this 
category  of  ingredients  no  products  con- 
taining hexachlorophene  will  be  per- 
mitted OTC,  and  an  NDA  will  be  required 
for  all  dnigs  containing  hexachloro- 
phene at  higher  than  preservative  levels. 
Since  any  change  in  formulation  or  la- 
beling precludes  reliance  on  the  "grand- 
father" clauses,  and  since  it  Is  unlikely 
that  any  product  containing  hexachloro- 
phene has  not  changed  its  formulation 
or  labeling  since  1962,  or  in  any  event 
will  not  be  required  to  make  such  a 
change  under  this  regulation,  it  is  highly 
doubtful  that  there  is  any  drug  contain- 
ing hexachlorophene  which  may  claim 
"grandfather"  protection.  Accordingly, 
the  Food  and  Drug  Administration  will 
institute  regulatory  action  against  any 
drug  containing  hexachlorophene  for 
which  an  NDA  is  not  submitted  within 
the  time  period  permitted  by  this  regu- 
lation. 

Conclusions 

The  limitations  proposed  for  hexa- 
chlorophene preparations  in  the  Fed- 
KRAL  Rkgistxx  of  January  7.  1972  (37 
FSt.  219),  are  inadequate  to  protect  the 
public  health.  Since  that  time  new  data 
received  by  the  FDA  clearly  establish 
the  toxicity  of  hexachlorophene,  espe- 
cially on  the  sldn  of  premature  infants 
or  damaged  skin.  On  the  other  band, 
data  are  also  available  which  saiH>ort 
the  efficacy  of  hexachloropbene  as  an 
aid  in  control  of  staphylococcal  Infec- 
tions In  hoq>ital  ntu*sezies  (the  CDC 
study  cited  In  item  9  above) .  The  Oom- 
mlssloner  thus  oandndes.  based  on  the 
current  benefit  to  risk  ratio,  as  follows: 
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1.  Hexachlorophene  may  continue  to 
be  used  in  cosmetics  and  drug  prepara- 
tions as  a  preservative  only  at  levels  not 
to  exceed  0.1  percent. 

2.  There  are  presently  no  data  to  sup- 
port a  safe  and  effective  OTC  use  for 
hexachlorophene. 

3.  HezachIor(q;>hene  as  a  prescription 
drug  is  not  generally  recognized  as  safe 
and  effective  and  thus  is  limited  to  use 
imder  an  approved  new  drug  applica- 
tim  for  bacteriostatic  skin  cleansing  ahd 
for  the  control  of  an  outbreak  of  gram- 
positive  infection  where  other  infection 
control  procedures  have  been  unsuccess- 
ful. The  physician  is  to  be  warned 
against  use  of  hexachlorophene  on 
burned,  or  denuded  skin  or  on  mucous 
membranes,  or  in  routine  prophylactic 
total  body  bathing  and  advised  that  hex- 
achlorophene should  be  rinsed  thorough- 
ly after  use.  When,  in  a  physician's 
judgment,  a  staphylococcal  infection 
outbreak  warrants  the  Institution  of 
measures  beyond  routine  Infection  con- 
trol practices,  he  may  prescribe  hexa- 
chlorophene, in  the  light  of  the  warnings 
and  precautions  d^Oned  In  the  labeling. 
This  use  should  generally  be  limited  to 
short-term  use  and  precludes  routine 
prophylactic  total  body  bathing. 

To  Implement  these  conclusions  and 
to  protect  adequately  the  public  health, 
the  Commissioner  determines  that  the 
following  procedures  shall  apply  to  out- 
standing stodu  of  products  containing 
hexachlorophene : 

a.  Powders  labeled  for  Infant  use  con- 
taining above  0.75  percent  hexachloro- 
phene shall  be  recalled  by  the  manufac- 
turer. Baby  powders  are  of  particular 
concern  because  they  are  not  rinsed  off, 
are  repeatedly  applied,  and  are  covered 
by  diapers. 

b.  Those  products  other  than  powders 
labeled  for  infant  use  contalnix^  above 
0.75  percent  hexachlorophene  in  retail 
pharmacies  shall  Immediately  be  re- 
moved from  customer  shelves  to  the  pre- 
scription drug  area  of  the  pharmacy 
and  shall  be  limited  to  distribution  on  a 
prescription  ot  a  physician.  In  medical 
institutions  hexachlorophme  products 
shall  be  restricted  to  prescription  use. 
Such  products  in  the  hands  of  grocery 
stores  or  other  nonprofessional  outlets 
where  there  is  no  pharmacy  shall  be  re- 
called by  the  manufacturer  and  may 
be  relabeled  as  prescription  drugs,  if 
suitable. 

c.  The  existing  supplies  of  those  prod- 
ucts including  those  powders  labeled  for 
infant  use.  containing  0.75  percent  or 
less  hexachlorophene,  need  not  be  re- 
called by  the  manufacturer.  These  prep- 
arations are  primarily  soaps  which  are 
intended  to  be  washed  off.  It  is  craicluded 
that  the  public  health  is  protected  ade- 
quately by  measures  to  control  Ivaiher 
production  and  shipment.  Existing  stocks 
in  stores  may  be  utilixed.  Diere  is  no 
data  showing  that  the  continued  use  of 
the  limited  stoclcs  of  such  products  pre-  ' 
sents  a  health  hazard.  Cessation  of  pro- 
duction and  diiiNnent  is  directed  as  a 
matter  of  prudence  and  sound  medical 
caution  pending  the  availability  of  fur- 
ther safety  data.  Production  and  ship- 
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ment  shall  cease  immediately  upon  pub- 
lication ot  this  order  in  the  Fedxral 
RzGism  (9-27-72). 

d.  Manufacturers  of  those  products 
wliich  are  the  subject  of  approved  NDA's 
shall  supplement  th^r  applications  in 
accord  with  the  requiranents  of  this 
statement,  to  provide  for  reformulation 
and/or  relaisellng  as  necessary.  Action  to 
withdraw  approval  of  new  drug  applica- 
tions will  be  initiated  if  supplements  have 
not  been  received  within  the  time  limits 
provided  in  this  statement. 

e.  The  Pood  and  Drug  Administration 
will  contact  professional  societies  and 
trade  associations  to  help  implement  this 
policy  by  disseminating  this  informa- 
tion. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201(n),  502  (a),  (f),  (j) 
S03(b),  505.  601(a).  602(a),  (c),  701(a), 
52  Stot.  1041.  1050-55  as  amended:  21 
U£.C.  321  (n),  352  (a),  (f).  (j),  358(b). 
355,  361(a),  362  (a),  (c).  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  the  following 
new  section  is  added  to  Part  3 : 

§  3,91      Hexachlorophene,    as    •    compo- 
nent of  drug  and  cosmetic  products. 

(a)  Antibacterial  component.  "Rie 
use  of  hexachlorophene  as  an  antibac- 
terial component  in  drug  and  cosotetic 
products  has  expanded  widely  In  recent 
years.  It  is  used  in  such  products  because 
of  its  bacteriostatic  action  against  gram- 
positive  organisms,  especially  against 
strains  of  staphylococcus;  however, 
hexachlorophene  offers  no  protection 
against  gram-n^ative  infections.  In  ad- 
dition the  antibacterial  activity  depoids 
largely  on  rei>eated  use.  A  notice  pub- 
lished in  the  Fksxral  Ricistxr  of  April  4. 
1972  (37  FH.  6775) ,  invited  data  on  OTC 
antimicrobial  ingredients,  including 
hexachlorophene,  for  review  by  an  OTC 
Drug  Advisory  Review  Panel  to  be  con- 
vened under  the  procedures  set  forth  in 
the  Federal  Register  of  May  11,  1972 
(37  F.R.  9484).  This  statement  of  policy 
will  remain  in  effect  unless  and  until 
replaced  by  a  monograph  resulting  from 
the  OTC  Drug  Advisory  Review  PaneL 

(b)  Adverse  e#ec to.  Though  considered 
safe  for  many  years,  recoit  InformaticHi 
has  become  avsdlaUe  associating  hexa- 
chlort^hene  with  toxic  effects,  including 
deaths.  Studies  have  shown  that  toxic 
amounts  of  hexachlorophene  can  be  ab- 
sort)ed  through  the  skin  of  humans,  es- 
pecially the  skin  of  premature  babies  or 
damaged  skin.  Himian  toxicity  reports 
Include  data  on  sympttMnatology,  blood 
and  tissue  levels  of  hexachlorophene,  and 
descriptions  of  neuropathologic  lesions. 
Recent  infant  deaths  due  to  use  of  baby 
powder  accidentally  contaminated  with 
6  percent  hexachlorophene  have  oc- 
curred. The  accumiilated  evidence  of 
toxicity  is  sufficient  to  require  that  con- 
tinued marketing  of  hexachlorophene 
containing  products  be  carefully  defined 
in  order  to  protect  consumers. 

(c)  Prescription  drugs.  (1)  Because  of 
their  potential  for  harmful  effect,  drugs 
containing  hexachlorophene.  other  than 
as  a  preservative  as  described  below,  are 
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not  considered  to  have  been  shown  to  be 
safe  and  effective,  are  regarded  as  new 
drugs  requiring  approved  new  drug  ap- 
plications, and  would  be  misbranded  for 
over-the-counter  distrlbutkm.  In  the  In- 
terest of  public  health  protection,  hexa- 
chlorophene containing  drugs  will  be  re- 
garded as  misbranded  and  subject  to 
regulatory  proceedings  imless  the  label 
bears  the  legend  "Caution:  Federal 
law  prtritiibitfi  dispensing  without  a  pre- 
scription," and  the  labeling  cm  or  within 
the  package  from  which  the  dnig  Is  to 
be  dispensed  bears  adequate  Inf  ormatkxi 
for  its  safe  and  effective  use  by  prac- 
titioners, in  accord  with  f  1.106(t^)  (3  of 
this  chapter. 

(2)  The  Food  and  Drug  Administra- 
tion recognizes  that  hexachlorophene  is 
useful  as  a  bacteriostatic  skin  cleanser. 
It  further  concludes  that  the  margin  of 
safety  is  such  that  products  containing 
hexachlorophene  may  appiwrlatdy  be 
used  within  clearly  delineated  conditions 
of  use. 

(3)  In  order  for  such  drugs  to  bear 
sulequate  information  for  safe  and  ef- 
fective use  the  f<dlowlng  statements  are 
representative  of  the  type  of  tabbing  for 
products  shown  to  be  effective  bacterio- 
static skin  cleansers.  Labeling  for  prod- 
ucts other  than  bacterlostatle  skin 
cleansers  will  be  determinted  through  the 
new  drug  procedures  based  on  the  avail- 
able data. 

(i)  In  the  labeling  other  than  on  the 
immediate  container  label. 

Indications 

1 .  Bacteriostatic  bUh  deanaer  for  surgical 
scrubbing  or  handwashing  as  part  of  patient 
care. 

2.  For  topical  appUcatloa  to  control  an 
outbreak  of  gram-positive  Infection  where 
other  Infection  contnd  procedures  have  been 
unsuccessful.  Use  only  as  long  as  necessary 
for  infection  oontroL 

CONTIAINDICATIONS 

1.  Not  for  use  on  burned  or  denuded  skin 
or  on  mucous  membranes. 

a.  Not  tor  routine  prophylactic  total  body 
bathing. 

WAKNtNOa 

Rinse  thoroughly  after  use.  PatienU 
should  be  closely  monitored  and  use  should 
be  immediately  discontinued  at  the  first 
sign  of  any  of  the  symptoms  described  below. 

Hexachlorophene  is  rapidly  absorbed  and 
may  produce  toxic  blood  levels  when  applied 
to  skin  lesions  such  as  Ichthyosis  congenita 
or  the  dermatitis  of  Letterer-Slwe's  syn- 
drome or  other  generallaed  dnrmatologlc  o<m- 
dltlons.  AppUcatloa  to  bums  has  also  pro- 
duced neurotoxicity  and  death. 

Infants  have  deTeloped  dermatitts.  irri- 
tability, generalized  clonic  muscular  contrac- 
tions and  decerebrate  rigidity  following 
application  of  a  6  percent  hexachlorophene 
powder.  Examination  of  brainstems  of  those 
infants  revealed  vacuolization  like  that  which 
can  be  prodixsed  In  newborn  experimental 
animals  following  repeated  topical  applica- 
tion ot  3  percent  hexachlorophene.  Uoreover, 
a  atudy  ot  histologic  sections  of  premature 
Infanta  who  died  of  unrelated  causes  has 
shown  a  positive  correlation  between  hexa- 
chlorophene baths  and  lesions  in  white  mat- 
ter of  brains. 

(il)  On  the  inunediate  container  label 
prominently  displayed  and  in  bold  print: 
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"Special  Warning:  Tbls  compound  may  be 
toxic  If  used  other  than  as  directed.  Rinse 
thoroughly  after  use.  Monitor  patients  closely 
for  toxicity  symptoms." 

(4)  Marketing  of  products  for  the  In- 
dications listed  in  subparagraph  (3)  of 
this  paragraph  may  be  continued  If  all 
the  following  conditions  are  met  after 
the  effective  date  of  this  section  (9-27- 
72): 

(i)  The  product  Is  labeled  with  the 
prescription  legend  and  adequate  infor- 
mation for  safe  and  effective  use  as  set 
forth  in  subparagraph  (3)  of  this  para- 
graph. 

(u)  Within  30  days,  or  by  (10-27-72) 
the  holder  of  an  approved  new  drug  ap- 
plication submits  a  supplement  to  pro- 
vide for  the  revised  label  and  full  dis- 
closure labeling.  As  the  label  and  labeling 
will  have  been  put  into  Mse,  the  supple- 
ment should  be  submitted  imder  the  pro- 
vision of  9  135.9(d)  of  this  chapter. 

(Ui)  Within  30  days,  or  by  (10-27-72) 
the  holder  of  an  ^proved  new  drug  ap- 
plication submits  a  supplement  to  pro- 
vide for  a  revised  formulation  where 
appropriate  to  comply  with  this  order. 

(iv)  Within  90  days,  or  by  (12-26-72) 
the  holder  of  an  approved  new  drug  ap- 
plication sutoiits  a  supplement  contain- 
ing blood  level  data  obtained  from  use 
of  the  drug  as  recommended,  unless  such 
information  is  a  part  of  the  new  drug 
appli(»tion  file. 

(V)  Within  90  days,  or  by  (12-26-72), 
the  manufactiu^r  or  distributor  of  such 
a  drug  for  which  a  new  drug  approval  is 
not  in  effect  submits  a  new  drug  appli- 
cation in  accord  with  S  130.4  of  the  new 
drug  regulations  (21  CFR  130.4),  includ- 
ing blood  level  data  obtained  from  use  of 
the  drug  as  recommended. 

(5)  Prescription  drug  products  may 
contain  hexachlorophene  as  part  of  an 
effective  preservative  system  imder  the 
conditions  and  limitations  as  provided 
for  under  paragraph  (d)  of  this  section. 

(d)  Over-the-counter  iOTC)  drugs. 
Over-the-counter  drug  products  may 
contain  hexachlorophene  only  as  part 
of  an  effective  preservative  system,  at  a 
level  that  is  no  higher  than  necessary  to 
achieve  the  intended  preservative  fvmc- 
tion,  and  in  no  event  higher  than  0.1  per- 
cent. Such  use  of  hexachlorophene  shall 
be  limited  to  situations  where  an  alter- 
native preservative  has  not  yet  been 
shown  to  be  as  effective  or  where  ade- 
quate integrity  and  stability  data  for  the 
reformulated  product  are  not  yet  avail- 
able. This  use  of  hexachlorophene  will 
not,  by  itself,  require  an  approved  new 
drug  application.  Use  of  hexachloro- 
phene as  a  preservative  at  a  level  higher 
than  0.1  percent  is  regarded  as  a  new 
drug  use  requiring  an  approved  new  drug 
application,  which  must  be  submitted 
within  the  time  set  out  in  paragraph 
(c)  (4)  of  this  section. 

(e)  Cosmetics.  Hexachlorophene  may 
be  used  as  a  preservative  in  cosmetic 
products,  at  a  level  that  is  no  higher  than 
necessary  to  achieve  the  intended  pre- 
servative   fimction,    and    in    no    event 


RULES  AND  REGULATIONS 

higher  than  0.1  percent.  Such  use  of  hex- 
achlorophene shall  be  limited  to  situa- 
tions where  an  alternative  preservative 
has  not  yet  been  shown  to  be  as  effective 
or  where  adequate  integrity  and  stability 
data  for  the  reformulated  product  are 
not  yet  available.  The  component  of  a 
preservative  system,  whether  hexachlo- 
rophene or  other  antimicrobial  agent, 
should  be  selected  on  the  basis  of  the 
effect  on  the  totsd  microbial  ecology  of 
the  product,  not  merely  on  gram-posi- 
tive bacteria. 

(1)  Adequate  safety  data  do  not  pres- 
ently exist  to  justify  wider  use  of  hexa- 
chlorophene in  cosmetics. 

(2)  Antibacterial  ingredients  used  as 
substitutes  for  hexachlorophene  in  cos- 
metic products,  and  finished  cosmetic 
products  containing  such  ingredients, 
shall  be  adequately  tested  for  safety 
prior  to  marketing.  Any  such  ingredient 
or  product  whose  safety  is  not  adequately 
substantiated  prior  to  marketing  may  be 
adulterated  and  will  in  any  event  be 
deemed  misbranded  unless  it  contains  a 
conspicuous  front  panel  statement  that 
the  product  has  not  been  adequately 
tested  for  safety  and  may  be  hazardous. 

(f)  Content  sf of ement.  All  reference  to 
hexachlorophene  limit  in  this  order  is 
on  a  weight-in-weight  (w/w)  basis. 
Quantitative  declaration  of  hexachloro- 
phene content  on  the  labeling  of  prod- 
ucts, where  required,  shaU  be  on  a  w/w 
basis.  For  aerosol  products,  the  declara- 
tion will  be  independent  of  the  propel- 
lent. 

(g)  Shipments  0/ pro(fucfs.  Shipments 
of  products  falling  within  the  scope  of 
paragraph  (c) ,  (d) ,  or  (e)  of  this  section 
which  are  not  in  compUance  with  the 
guldeUnes  stated  herein  shall  be  the 
subject  of  regulatory  proceedings  after 
the  effective  date  of  the  final  order. 

(h)  Prior  notices.  This  order  preempts 
any  conditions  for  marketing  products 
set  forth  in  the  following  prior  notices. 

1.  DESI  No.  4749  (34  P.R.  15389.  October  2. 
1969).  "Certain  OTC  Onigs  for  Topical  Use." 

2.  DESI  No.  2856  (35  P.R.  12423,  August  4, 
1970) ,  "Certain  Mouthwash  and  Oargle  Prep- 
arations." 

3.  DESI  No.  8940  (36  P.R.  14510.  August  6. 
1971).  "Topical  Cream  Containing  Pyrlla- 
mlne  Maleate,  Benzocalne,  Hexachlorophene, 
and  Centrlmonlum  Bromide." 

4.  DESI  No.  6615  (36  P.R.  18022.  Septem- 
ber 8, 1971) ,  "Deodorant/ Antlpersplrant." 

5.  DESI  No.  6270  (36  PR.  23330.  Decern- 
ber  8,  1971).  "Certain  Preparations  Contain- 
ing Hexachlorophene". 

(h)  Effective  date.  This  order  will  be- 
come effective  upon  publication  in  the 
Federal  Register  (9-27-72) . 

(Sees.  201(n).  602  (a),  (f).  (j).  503(b).  505. 
601(a).  602  (a),  (c).  701(a).  62  Stat.  1041, 
1050-55  as  amended;  21  UB.C.  321  (n),  352 
(a),  (f),  (J).  353(b).  355.  361(a).  362  (a), 
(c). 371(a)) 

Dated:  September  21, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.72-16442  Piled  9-26-72; 8: 50  ami 


SUBCHAPTER  C — DRUGS 

PART  135a — NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Kanamycin  Sulfate,  Calcium  Ampho- 
mycin,  and  Hydrocortisone  Acetate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (47-997V)  filed  by  Bristol  Lab- 
oratories. Division  of  Bristol-Myers  Co., 
Post  Office  Box  657,  Syracuse.  N.Y.  13201. 
proposing  the  safe  and  effective  use  of 
kanamycin  sulfate,  calcium  amphomy- 
cin,  and  hydrocortisone  acetate  cream 
for  the  treatment  of  dogs.  The  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  XJS.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135a.8  Kanamycin  sulfate,  calcium  am- 
phomycin,  and  hydrocortisone  acetate  is 
amended  by  adding  the  words  "or  cream" 
between  the  word  "ointment"  and  the 
word  "base",  and  between  the  word 
"ointment"  and  the  word  "contains"  in 
paragraph  (a)(3). 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-27-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  19, 1972. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.72-16387  Piled  9-26-72;8:45  amj 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureou  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Montana;  Correction 

In  PH.  (Doc.  14435) ,  Volume  37,  Num- 
ber 166,  dated  Friday,  August  25,  1972, 
on  page  17176.  S  32.22  Special  regula- 
tions; upland  game;  for  individual  wild- 
life refuge  areas,  the  Special  Condition 
xmder  Bowdoin  National  Wildlife  Re- 
fuge should  be  amended  to  read  as  fol- 
lows: 

Special  condition.  Upland  game  hunt- 
ing permitted  during  period  pheasant 
season  is  open. 

John  D.  Findlat, 

Regional  Director.  Bureau  of  Sport 

Fisheries  and  WOdliie,    ^ 

Septeicber  20, 1972.  "i 

[PR  Doc.72-16407  PUed  9-2«-72;8:47  ami  ] 
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Title  29— LABOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1601-:-FROCEDURE 
REGULATIONS 

Procedure  for  Prevention  of  Unlawful 
Employment  Practices 

By  virtue  of  the  authority  vested  in 
it  by  section  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  42  UJS.C.  sec- 
tion 2000e-12(a),  78  Stat.  365,  the  Equal 
Employment  Opportunity  Commission 
I  hereinafter  referred  to  as  the  Commis- 
sion) hereby  amends  Title  29,  Chapter 
xrv.  Part  1601  of  the  Code  of  Federal 
Regulations. 

Section  706(b)  of  the  Act,  as  amended 
by  the  Equal  Employment  Opportunity 
Act  of  1972,  PubUc  Law  92-261,  36  Stat. 
103  (March  24,  1972),  directs  the  Com- 
mission to  "make  Its  determination  on 
reasonable  cause  as  promptly  as  possi- 
ble and,  so  far  as  practicable,  not  later 
than  120  days  from  the  filing  of  the 
charge  •   •   ••• 

In  order  to  expedite  the  Commission's 
case  processing  in  keeping  with  the  above 
congressional  mandate,  the  Commission 
modifles  Its  case  processing  procedures 
as  follows:  The  findings  of  fact 
•  5  1601.19a)  and  exceptions  (§  1601.19b) 
phases  of  the  current  case  processing 
procedures  are  eliminated. 

The  District  Directors,  or  other  desig- 
nated officers,  on  behalf  of  the  Commis- 
sion .may,  upon  the  completion  of  an 
investigation,  dismiss  charges,  make  and 
issue  determinations  as  to  reasonable 
cause,  and  make  and  approve  settle- 
ments and  conciliation  agrreements  in 
those  cases  where  such  authority  has 
been  delegated  to  them  by  the  Commis- 
sion. 

Because  these  amendments  are  pro- 
cedural In  nature,  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553.  for  pubUc  noUce  and  de- 
lay in  effective  date  are  inapplicable. 
These  amendments  shall  become  effec- 
tive upon  pubhcation  in  the  Federal 
Register  and  shall  be  applicable  with 
respect  to  all  charges  presently  pending 
before  and  hereafter  filed  with  the 
Commission. 

1.  Section  1601.19  is  amended  to  read 
as  follows : 

§  1 601 . 1 9      DismuMl  of  charge. 

Where  the  allegations  of  a  charge  on 
its  face,  or  as  ampUfled  by  the  state- 
ments of  the  charging  party  to  the  Com- 
mission, disclose  that  the  charge  is  not 
timely  filed  or  otherwise  fails  to  state 
a  valid  claim  for  relief  under  title  Vn, 
the  Commission,  through  the  Director 
of  the  District  Office  where  the  charge  is 
lodged,  may  dismiss  the  charge  without 
further  action.  Where  notice  of  the 
charge  or  the  charge  has  been  served 
the  aggrieved  person,  the  person  mak- 
ing the  charge  on  behalf  of  such  person 
where  applicable,  and  the  respondent 
shaU  be  notified  in  writing  of  the  dis-' 
position  of  the  charge,  together  with  the 
reasons  therefor. 
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2.  Section  1601.19a  is  revised  to  read 
as  follows: 

§  1601. 19«     Predetermination  settlement 
procedure. 

At  any  time  subsequent  to  a  prelim- 
inary investigation  and  prior  to  the  Issu- 
ance of  a  det«ininatlon  as  to  reasonable 
cause,  the  District  Dh-ectors,  or  other 
designated  officers,  may  engage  in  set- 
tlement discussions.  The  District  Direc- 
tors, or  other  designated  officers,  may 
make  and  approve  settlements,  on  be- 
half of  the  Commission,  in  those  cases 
where  such  authority  has  been  delegated 
to  them  by  the  Commission. 

3.  Section  1601.19b  is  revised  to  read 
as  follows : 

§  1601. I9b      DelPrminalion  as  lo  reason- 
able cause. 

(a)  If  the  Commission  determines  that 
a  charge  fails  to  state  a  valid  claim  for 
relief  under  title  VII,  or  that  there  is  not 
reasonable  cause  to  believe  that  a  charge 
is  true,  the  Commission  shall  dismiss  the 
charge.  Where,  however.  It  determines 
that  there  is  reasonable  cause  to  beUeve 
that  an  unlawful  employment  practice 
has  occurred  or  is  occurring,  it  shall 
endeavor  to  eliminate  such  practice  by 
informal  methods  of  conference,  concUi- 
ation,  and  persuasion. 

(b)  The  Commission  shall  promptly 
notify  the  aggrieved  person,  the  person 
making  a  charge  on  behalf  of  such  per- 
son, where  applicable,  and  the  respond- 
ent, or,  in  the  case  of  a  charge  filed  under 
5  1601.10,  the  person  aggrieved.  If  known 
and  the  respondent  of  its  determination 
under  paragraph  (a)  of  this  section.  The 
determination  is  final  when  issued: 
therefore,    requests    for   reconsideration 

Will  not  be  granted.  The  Commission 
may,  however,  on  its  own  motion,  recon- 
sider Its  determination  at  luiy  time  and. 
when  it  does  so.  the  Commission  shall 
promptly  notify  the  aggrieved  person,  the 
person  making  the  charge  on  behalf  of 
the  aggrieved  person,  where  applicable, 
and  the  respondent,  or,  in  ,the  case  of  a 
charge  filed  under  8  1601.10,  the  person 
aggrieved,  if  known,  and  the  respondent 
of  its  intention  to  reconsider  its  deter- 
mination, and  of  its  subsequent  decision 
on  reconsideration. 

(c)  Where  a  member  of  the  Commis- 
sion has  filed  a  charge  imder  f  1601.10. 
that  member  shall  not  participate  in  the 
determination  in  that  case. 

(d)  The  District  Directors,  or  other 
designated  officers,  on  behalf  of  the 
Commissioner,  may,  upon  completion  of 
an  mvestigation,  dismiss  charges,  make 
and  issue  determinations  as  to  reason- 
able cause,  and  serve  a  copy  thereof 
upon  the  parties,  and  make  and  approve 
conciliation  agreements  in  those  cases 
where  such  authority  has  been  delegated 
to  them  by  the  Commission.  The  deter- 
mination is  final  when  issued;  therefore, 
requests  for  reconsideration  will  not  be 
granted.  The  District  Directors,  or  other 
designated  officers,  may,  however,  on 
their  own  motion,  reconsider  their  de- 
termination at  any  time  and,  when  they 
do  so.  they  shall  promptly  notify  the 
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aggrieved  person,  the  person  making  the 
charge  on  behalf  of  the  aggrieved  person, 
where  applicable,  and  the  respondent,  or 
in  the  case  of  a  charge  filed  under 
S  1801.10,  the  person  aggrieved.  If  known, 
and  the  respondent  of  their  intention  to 
reconsider  their  determination,  and 
of  their  subsequent  decision  on 
reconsideration. 

(e)  In  making  a  determination  as  to 
whether  reasonable  cause  exists,  sub- 
stantial weight  shall  be  accorded  final 
findings  and  orders  made  by  designated 
706  agencies,  as  listed  In  S  1601. 12(k) 
pursuant  to  the  requirements  of  section 
706(b),  (c).  and  (d)  of  title  vn.  For 
the  purposes  of  this  section,  the  follow- 
ing definitions  shall  apply: 

(1)  "Pinal  findings  and  orders"  shall 
mean: 

(i)  The  findings  of  fact  and  order  in- 
cident thereto  issued  by  a  706  Agency 
after  a  public  hearing  on  the  merits  of  a 
charge;  or 

(ii)  The  consent  order  or  consent  de- 
cree entered  into  by  the  706  Agency  prior 
to  or  during  a  public  heiuing  on  the 
merits  of  a  charge,  if  such  consent  order 
or  decree  may  be  enforced  by  the  courts. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shaU  be  o<»uldered 
the  final  findings  and  order  for  purposes 
of  this  section  unless  the  706  Agency 
shall  have  served  a  copy  of  such  findings 
and  order  upon  the  Commission  and 
upon  the  persons  claiming  to  be  ag- 
grieved; and  shall  have  informed  such 
persons  of  their  rights  of  appeal  or  to 
request  reconsideration,  or  rehearing  or 
similar  rights;  and  the  Ume  for  such 
appeal,  reconslderaUon,  or  rehearing 
request  shall  have  expired  or  the  issues 
on  such  appeal,  reconsideration  or  re- 
hearing shall  have  been  fuUy  determined. 
(2)  "Substantial  weight"  shall  mean 
that  such  full  and  careful  consideration 
shaU  be  accorded  to  final  findings  and 
orders,  as  defined  above,  as  Is  appro- 
priate In  light  of  the  facts  supporting 
them,  when  they  meet  all  of  the  pre- 
requisites set  forth  below : 

'D  The  proceedmgs  were  fair  and 
regular;  and 

(u)  The  remedies  and  relief  granted 
are  comparable  in  scope  to  the  remedies 
and  relief  required  by  Federal  law;  aad 

(ill)  The  final  findings  and  order  serve 
the  mterest  of  the  effective  enforcement 
of  title  VII. 

Provided,  That  giving  "substantial, 
weight  to  final  findings  and  orders"  of 
a  "706  Agency"  does  not  taclude  accord- 
ing weight,  for  purposes  of  applying  Fed- 
eral law.  to  that  agency's  conclusions  of 
law. 

§§  1601.19c  and  1601. 19d 


[Delated] 

4.  Section  1601.19c  and  1601. 19d  are 
deleted. 

5.  Sections  1601.25b  (a),  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  1601.25b     ProccMing   of   caMs,    when 
notice  issaes  under  §  1601.25. 

(a)  TTie  CommlssloD  may  bring  a  civil 
action  against  any  respondent  named  In 
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a  charge,  not  a  government,  govern- 
mental agency  or  political  subdivision, 
after  thirty  (30)  days  from  the  date  of 
the  filing  of  a  charge  with  the  Commis- 
sion unless  a  conciliation  agreement  ac- 
ceptable to  the  Commission  has  been 
secured.  Where  the  person  claiming  to 
be  aggrieved  is  not  a  party  to  such  an 
agreement,  the  agreement  shall  not  ex- 
tingruish  or  in  any  way  prejudice  such 
perstHi's  right  to  proceed  in  court  under 
section  706(f)(1). 

(b)  The  Commission  shall  not  issue  a 
notice  pursuant  to  §  1601.25  prior  to  a 
determination  under  I  1601.19b  or  where 
reasonable  cause  has  been  found  prior  to 
efforts  at  conciliation  with  respondent, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  At  any  time  after  the  expiration 
of  one  hundred  and  eighty  (180)  days 
from  the  date  of  the  filing  of  a  charge  or 
;nx)n  dismissal  of  a  charge  at  any  stage 
of  the  proceedings,  an  aggrieved  person 
may  demand  in  writing  that  a  notice 
issue  pursuant  to  !  1601.25.  and  the  Com- 
mission shall  promptly  issue  a  notice, 
and  provide  copies  thereof  and  copies  of 
the  charge  to  all  parties. 

•  •  •  •  • 

(Section  713(a),  78  Stat.  265,  42  U.S.C.  sec- 
tion 20<ye-12  (a) ) 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
(9-27-72), 

Signed  at  Washington,  D.C..  this  22d 
day  of  September  1972. 

William  H.  Brown  m. 

Chairman. 

[FR  Doc.72-16470  Piled  9-26-72;8:46  ami 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  A — GENERAL 
[COD  72-62R1 

PART  1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records 
and  for  Duplicate  Documents,  Cer- 
tificates, or  Licenses 

The  purpose  of  these  amendments  to 
the  user  fee  regulations  is  to  add  current 
charges  not  now  listed  for  duplication  of 
Coast  Guard  records  and  for  services  for 
the  public. 

Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (65  Stat.  268, 
290;  31  U.S.C.  483a)  requires  that  any 
work,  service  publication,  report,  docu- 
ment, benefit,  privilege,  authority,  use 
franchise  license  permit  certificate, 
registration,  or  similar  thing  of  value  or 
utility  performed,  furnished,  provided, 
granted,  prepared,  or  issued  by  any 
Federal  agency  to  or  for  any  person  (in- 
cluding groups,  associations,  organiza- 
tions, partnerships,  corporations,  or 
business),  except  those  engaged  in  the 
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transaction  of  official  business  of  the 
Government,  be  self-sustaining  to  the 
full  extent  possible.  To  comply  with  the 
authority  granted  under  the  Act,  fees  for 
services  performed  for  the  public  by  the 
Department  of  Transportation  were  is- 
sued in  regulations  promulgated  in  the 
June  29,  1967  Issue  of  the  Federal 
Register  (32  F.R.  9284) .  For  convenience 
of  the  public,  the  fees  and  charges  ap- 
pUcable  for  the  duplication  of  Coast 
Guard  records  and  for  the  performance 
of  service  by  the  Coast  Guard  were  pro- 
mulgated in  Subpart  1.25  of  Title  33, 
Code  of  Federal  Regulations,  published  in 
the  August  2,  1967  issue  of  the  Federal 
Register  (32  F.R.  11211). 

Since  first  issued.  Subpart  1.25  has  not 
been  updated.  The  amendments  in  this 
document  change  or  add  regulations  to 
reflect  current  charges  and  services.  The 
amendments  are  as  follows: 

(a)  Section  1.25-40  is  amended  to 
eliminate  Table  1.25-40 (a)  which  repeats 
49  CFR  7.85.  It  was  determined  that  the 
duplication  of  a  regulation  is  not 
necessary  and  a  reference  citation  in 
§  1.25-40  is  su£Qcient  for  all  purposes. 

(b)  Table  1.25-40(b)  is  amended  by 
including  the  service  fee  for  a  certificate 
of  service  that  is  issued  in  accordance 
with  section  601  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  SUt.  1190. 
as  amended;  50  U.S.C.  App..  581) .  In  ad- 
dition, the  separate  listing  for  "Tran- 
script of  service  record  of  merchant  sea- 
man (compilation)  in  letter  form  other 
than  to  named  seaman",  which  is  Item  2 
in  the  present  table,  has  been  eliminated 
since  that  service  Is  included  in  the  com- 
pilation listed  as  Item  1,  "Certificate  of 
Seaman's  Service." 

(c)  A  new  paragraph  (c)  and  a  new 
Table  1.25-40(0  are  added  to  S  1.25-40 
to  list  fees  for  services  that  are  in  addi- 
tion to  those  prescribed  in  ai^licable  sec- 
tions of  Chapter  I  of  Titles  33  or  46. 
These  services  are — 

(1)  Landing  at  the  Coast  Guard  Air 
Station,  Elizabeth  City,  N.C. ;  and 

(2)  Computer  programs. 

(d)  Three  new  sections,  §§  1.25-45, 
1.25-48,  and  1.25-50,  are  added  to  the 
subpart  to  describe  the  charges  for — 

(1)  Soecial  admeasurement  services 
(I  1.25-45)  ; 

(2)  Cooperative  oceanograph  research 
(|  1.25-48);  and 

(3)  Preapproval  tests  for  hydraulic 
releases,  distress  signals,  and  inflatable 
liferafts  (§  1.26-50). 

Since  the  amendments  in  this  docu- 
ment relate  to  general  statements  of  pol- 
icy, they  are  exempted  from  notice  of 
proposed  rule  making  ajid  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Sub- 
part 1.25  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  I  1.25-40  to  read  as 
follows : 

§  1.25—40     Fees     for     8er>ice»     for     the 
public. 

(a)  The  fees  for  services  performed 
for  the  public,  as  prescribed  iii  sections 
552(a)  (2)  and  (3)  of  tlUe  5,  United 
States  Ccxle,  by  the  Department  of 
Transportation  are  in  Subpart  H  of  Title 


49,  Code  of  Federal  Regulations.  The  fee 
schedule  for  these  services  is  contained 
in  49  CFR  7.85.  The  applicable  fees  are 
imposed  and  collected  by  the  Coast 
Guard  as  prescribed  In  49  CFR  7.83. 

(b)  In  accordance  with  49  CFR 
7.85(1),  the  fees  that  are  applicable  for 
copies  of  Coast  Guard  records  and  addi- 
tional to  those  described  in  49  CFR  7.85 
are  contained  in  Table  1.25-40(b).  The 
fee  prescribed  includes  any  necessary 
search  charge. 

Table     1. 25-40  (b)     Fees    for    Coast    Ouaxo 
Records 

Item  Fee 

(1)  Certificate    of    Seaman's    Service 

(Compiled  on  Form  CO-723)  : 

(I)  First  page •7.00 

(II)  Each   additional   page 3.75 

(2)  Duplicate      Merchant      Mariner's 

Document    : 3.75 

(3)  Duplicate    Continuous    Discharge 

Book     -. 3.75 

(4)  Duplicate    Certificate   of   Registry 

as   StafT   Officer 3.75 

(5)  Certificate    of    Service    Issued    In 

accordance  with  sec.  701  of  the 
Soldiers'  and  SaUors'  Civil  Re- 
lief Act  of  1940  (64  Stat.  1190, 
OS  amended;  60  n.S.C.  App., 
681) 2.60 

(c)  Fees  charged  for  services  per- 
formed by  the  Coast  Guard  that  are  in 
addition  to  those  prescribed  in  applicable 
sections  in  this  chapter  or  46  CFR  Ch.  1 
are  listed  in  Table  1.25-40(c). 

Table    1. 25-40  (c)     Fees    roR    Coast    Guard 
Services 

Fee 
Service  (Each) 

(1)  Landings  of  aircraft.  Coast  Ouard 

Air    Station,    Elizabeth    City, 
N.C: 

(a)  90  or  less. $6.60 

(b)  More  than  90  but  less  than 

180    4.40 

(c)  180  or  more 2.20 

(2)  Computer    programs 5.00 


Prop^m. 

ProgTam 

Dated 

No. 

MMTOI . . . 

.  Cross  Curves  o(  Slahlllty   . . 

Oct.  12,  1966 

MMT02... 

IlydrOFtatlc  Coirvo':  of 
Fomi  for  Fair  Hull 
Fonns. 

Sept.  1,1964 

MMT03. . 

-  Hydrostatic  Curves  of 
Form  for  Hard  Chiiip 

Do. 

Vpssj'ls. 

MMT(M   . 

.  Floo<lablp  Lengths 

Nov.  1,  I'M 

MMTOS... 

.  Section  .Modulus 

Sept.  1.  1U65 

MMT07. . . 

.  Banre  Saddle  Reartlons  In 
(".rounded  Conditions. 

Oct.  1.  1966 

MMT08-. 

.   Vprlfflit  Displacement  and 
Trochldal  Wave  Helfihts. 

July  6.  19«J6 

MMTO-i.. 

.  Ship  Balance  and  BendliiK 
Moments. 

Do. 

MMTIO.. 

.  Ocean-Rolng  Independent 
Tank  Bargi'  Saddle 
Keiu-tlons. 

Do. 

M.MT11    .. 

.  Short  Circuit  Analvids 

.  Cylindrical  Tank  Volu- 

July 1. 106S 

M.MTU'.. 

Mar.  I,  lyB6 

metric  Calculations. 

MMT13  . 

.  Ciravlty  Davit  Analysis  I.. 

June  8,  196S 

MMT14... 

.  (iravitv  Davit  Analysis  11.. 

Do. 

MMTI8.. 

.   Thermal  Stress  in  Ships.    . . 

Mar.  9,  1966 

2.  By  amending  Subpart  1.25  by  add- 
ing a  new  §  1.25-45  to  follow  S  1.25-40 
and  to  read  as  follows : 

§  1.25-4S      Special  admeasurement  ««rv- 
ices. 

If  an  admeasurer  is  assigned  to  meas- 
ure or  certify  the  tonnage  of  a  vessel  at 
the  request  of  the  owner  thereof  at  a 


place  other  than  a  port  of  entry,  a 
custom  station,  or  port  where  &n  ofBoer- 
in-charge,  marine  inspection,  is  loca- 
ted, the  owner  shall  pay  the  admeas- 
urer's — 

•  a)  Pay  based  on  the  hourly  rate  for 
the  grade  or  level  of  pofiition  held  or 
the  daily  military  compoisation  rate, 
as  appropriate; 

(b)  Travel  expense  based  on  the  esti- 
mated cost  of  travel  from  and  return  to 
the  nearest  port  of  entry,  customs  sta- 
tion, or  office  of  an  offlcer-in-charge,  ma- 
rine inspection;  and 

(c)  Daily  subsistence  expense  from  the 
time  he  leaves  his  official  duty  station 
imtil  he  returns  thereto. 

3.  By  amending  Subpart  1.25  by  adding 
a  new  S  1.25-^8  to  follow  S  1.25-45  and  to 
read  as  follows : 

§1.25—48     Oceanographic  research. 

(a)  Each  person  allowed  by  the  Coast 
Guard  to  Join  a  Coast  Guard  voyage  for 
the  purpose  of  oceajiographic  research 
is  charged  the  cost  of  each  meal  that  he 
consumes  while  on  board  the  Coast 
Guard  vessel. 

(b)  The  person,  company,  association, 
or  government  agency  engaging  a  Coast 
Guard  vessel  for  an  oceanographic  re- 
search study  is  charged  the  dally  cost 
of  operating  the  vessel. 

4.  By  amending  Subpart  1.25  by  adding 
a  new  S  1.25-50  to  follow  §  1.25-48  and  to 
read  as  follows: 

§  1 .2S— 50      Fees  for  preapproval  tests. 

The  salary  of  each  tester,  based  on  the 
man-hours  expended,  and  the  cost  of 
materials  used  shall  be  paid  by  the  man- 
ufacturer for  the  preapproval  tests  at 
Coast  Guard  f  £M:ilities  of  each — 

(a)  Hydraulic  release  of  a  buoyant 
load  under  hydrostatic  pressure,  as  pre- 
scribed In  46  CFR  160.062-6 (c) ; 

(b)  Pistol-projected  parachute  red 
flare  distress  signal,  as  prescribed  in  46 
CFR  160.024-7(c) ;  and 

(c)  Inflatable  liferaft,  as  prescribed  In 
46  CFR  160.051-9  (b). 

(Title  V,  65  But.  268.  290,  sec.  633,  63  Stat. 
645,  sec.  6(b)  (1) .  80  Stat.  937;  31  V£.C.  483a, 
14  U.S.C.  633,  49  U.S.C.  1666(b)(1):  49  CFR 
1.46(b)) 

Effective  date.  These  amendments 
shall  become  effective  on  October  30, 
1972. 

Dated:  September  20, 1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.72-16368  FUed  9-26-72:8:46  am] 
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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Sorvic* 

PART  222— DEPARTMENTS 

Change  of  Title  of  Hearing  Examiners 

On  August  19,  1972,  at  37  PJl.  16787. 
the  Civil  Service  Commission  published 
a  notice  changing  the  title  hearing  ex- 


RULES  AND  REGULATIONS 

aminer  as  used  in  Subpart  B  of  Part  930 
of  Title  5,  Code  of  Federal  Regulations, 
to  Administrative  Law  Judge.  In  order 
to  conform  postal  usage  to  the  Commis- 
sion's terminology  and  further  clarify 
postal  regulations,  the  following  amend- 
ments are  made  in  Title  39,  Code  of  Fed- 
eral Regulations: 
Section  222.2(b)  (5)   is  amended  by — 

1.  Striking  out  "the  Hearing  Exam- 
iner" in  subdivisions  (11)  (a)  and  (11)  (/) 
and  inserting  in  lieu  thereof  "an  Admln- 
strative  Law  Judge" ; 

2.  Changing  the  heading  of  subdivision 
(iv)  to  read  as  set  forth  below. 

"(iv)  Office  of  Administrative  Law 
Judges:"; 

3.  Amending  subdivision  (v)  (b)  to 
read  as  set  forth  below. 

4.  Changing  "hearing  examiners" 
wherever  else  that  term  appears  to  "Ad- 
ministrative Law  Judges". 

As  amended,  S  222.2  reads  as  follows: 

§  222.2      Executive  functions  group. 

•  •  •  •  • 

(b)   *  •   • 

(5)  Judicial  Officer.  •  •  • 
(iv)   Office     of     Administrative     Law 
Judges:   •   •  • 

(b)  The  Board  of  Contract  Appeals 
for  the  Postal  Service  is  composed  of  the 
Judicial  Officer,  who  is  the  permanent 
chairman;  the  Chief  Administrative  Law 
Judge,  who  shall  be  a  permanent  mem- 
ber; and  one  of  the  Administrative  Law 
Judges  of  the  Postal  Service,  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 
3105,  and  designated  by  the  Judicial  Of- 
ficer on  an  acting  basis. 


(39  VS.C.  204,  401-404) 


Lonis  A.  Cox, 
General  Counsel. 


Septeicber  22,  1972. 

|PR  Doc.72-16421  Filed  9-26-72;8:48  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  6262] 

(Colorado  9627, 16640] 

COLORADO 

Powersite  Restoration  No.  687,  Partial 
Revocation  of  Powersite  Reserves 
Nos.  116  and  253;  Powersite  Can- 
cellation No.  281,  Partial  Cancella- 
tion of  Powersite  Classification  No. 
89,  and  Cancellation  of  Powersite 
Classification  No.  113;  Partial  Rev- 
ocation of  Stock  Driveway  With- 
drawal 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
as  amended,  16  U.S.C.  818  (1970),  and 
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pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-495^ 
Colorado,  and  by  virtue  of  the  authority 
contained  in  section  10  of  the  Act  of 
December  29, 1916,  as  amended,  43  U.S.C. 
300  (1970),  it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  July  2, 
1910,  and  March  23,  1912,  creating  Pow- 
ersite Reserves  Nos.  118  and  253,  as  con- 
strued by  Powersite  Interpretation  No. 
38  of  August  6,  1923.  and  the  depart- 
mental orders  of  February  24,  1925,  and 
August  15,  1925,  creating  Powersite  Clas- 
sifications Nos.  89  and  113,  are  hereby 
revoked  so  far  as  they  affect  the  follow- 
ing described  lands: 

Sixth  Principal  Meridi&k 
powcmsm  bksexve  mo.  ii6 

r.  5  S.,  R.  81  W., 

Sec.  8,  lots  1  and  2; 

Sec.  16,  lots  11, 12,  SEViSWVi,  SWiASEy*; 

Sec.  21.  lot  6: 

Sec.    22.    NE%NWi4,    NWy4NW>4,    SWy* 
NWy*; 

Sec.  26,  lot  6. 
T.  5  S.,  R.  82  W.. 

Sec.2, 8>ASW%; 

Sec.  12,  8Wy4SEV4. 
T.  4  S..  R.  83  W.. 

Sec.  9,  lots  4,  6, 6; 

Sec.  15.  lots  6,  7; 

Sec.  17.  lots  1  through  6,  NE<4SW%,  NWV4 
SEy*; 

Sec.  18,  lots  8, 9.  SViSWy*,  S>^8E»4: 

Sec.  19.  NWy«NEy4,  NWy*; 

Sec.  25,  lots  14, 16, 16; 

Sec.  26,  lot  4; 

Sec.  35,  NEy^NEy*: 

Sec.  36,  lots  1  and  2. 
T.  4  S.,  R.  84  W., 

Sec.  13,  lots  15, 16; 

Sec.  23,  SViSEy*; 

Sec.  24,  lots  1. 2,  3,  6  through  16; 

Sec.  26,  lots  1,3,4; 

Sec.  27,  lots  2  through  8; 

Sec.  28.  lots  1  through  4;   . 

Sec.  32.  lots  1,6.  6; 

Sec.  33,  lots  1  and  2. 

POWCSSITZ    RXSKRVZ    KO.    ISS 

■lib  S.,  R.  81  W.. 

Sec.  11,  lots  9. 13; 

Sec.  12.1ot  1,NW>4SBH: 

Sec.  14,  lots  1,7,  8,9: 

Sec.  15,  lots  8,  0. 
T.  6  S.,  R.  82  W., 

Sec.  13,  NW%NEV4. 
T.  4  S.,  R.  S3  W.. 

Sec.  B,  lots  1, 4.  6; 

Sec.  9,  loU  2,  3,  7,  NE</4SWiy4.  NWi48E^: 

Sec.  14,  lots  3,  4,  6; 

Sec.  15,  lote  2, 3; 

Sec.  18,lot8  6.6,7,SEV4NW>4,NE^8W^; 

Sec.  22,  lot  4; 

Sec.  23,  lots  1,2,3,6,6: 

Sec.  24.  loU  10, 11,  12; 

Sec.  25.  lots  4,  5,  6,  7. 
T.  4  S..  R.  84  W.. 

Sec.  25,  lots  2.  3, 4; 

Sec.  26,  lots  6,  6; 

Sec.  33,  lots  3,  4,  6.  6,  NE^SEV4; 

Sec.  34,  lots  1,  2,  N«4NKi4,  SW%NWi4. 

POWSBSm  CLASSIFICATION   NO.  •• 

T.  6  S..  R.  81  W.. 

Sec.  9,  lot  1,  SW^SWi4; 

Sec.  22,  lot  3; 

Sec.  26,  lots  3,  7; 

Sec.  36.  lot  19. 
T.  4  S.,  R.  82  W., 

Sec.  32,  SW^SE^. 
T.  6  S.,  R.  82  W., 

Sec.  3,  NX)4SE^. 
T.  4  8.,  R.  83  W.. 

Sec.  23,  lots  4,  7.  8,  NWiiSW%. 
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T.  4S.,R.  84W^ 

Sec.  33.  lot  4. 
T.  4  8.,  R.  85  W., 

S«c.31.1ot9,8E%SE!4; 

See.  33,  lot  1; 

8«c.  33.  lot  4; 

Sec.  34.  lot  1. 
T.  5  S.,  R.  86  W.. 

Sec.  6.  lot  6: 

Sec.6.Iota8,9, 10, 11. 13. 

rowxasrrs  CTjimoncATioK  kg.  lis 

All  lands  wltbin  600  feet  of  West  Lake 
Creek,  as  shown  oa  a  map  filed  June  17, 1935. 
in  the  U.S.  Land  Ofllce  at  Denver,  CO.  and 
designated  "030602".  from  a  point  on  said 
creek  1 V^  mllea  upstream  from  its  crossing  of 
the  south  boundary  of  T.  6  8.,  R.  82  W.,  to 
a  point  3  miles  upstream  from  said  crossing. 
These  lands  are  within  the  canceled  survey 
of  T.  6  S..  R.  82  W..  and  protraction  from  the 
official  survey  of  T.  6  S..  R.  83  W.,  Indicates 
that  they  will  be  wholly  within  sections  7.  8. 
17.  18. 

The  areas  described  aggregate  5,060.64 
acres  in  E^le  County. 

Of  the  lands  described  above  the  fol- 
lowing are  privately  owned: 

Sixth  Pkincipal  MExmuH 

T.  5  8.,  R.  81  W., 

Sec.  9,  SW>4SW'4; 

Sec.  12,  NWy4SE^^: 

Sec.  3a.NEl^NW^. 
T  4  S    R  83  W 

Sec.  17.  lots  1  through  4,  KE%SW>4.  NW'/* 

Sec.  18,  lots  7  and  9: 
Sec.  22,  lot  4: 
Sec.  23,  lot  2. 
T.  4  S..  R.  84  W., 
Sec.  32,  lot  4. 

Also  of  the  lands  described  above  the 
following  are  within  the  White  River  Na- 
tional Forest: 

Sixth  Principai,  Mebidiam 

T.  6S.,R.  81  W.. 

Sec.  21,  lot  6;  . 

Sec.  36.  lot  19. 

POWERSm    CI,ASSIPICATIOM    MO.    113 

All  lands  within  600  feet  of  West  Lake 
Creek,  as  shown  on  a  map  filed  June  17,  1925, 
in  the  U.S.  Land  Office  at  Denver,  Colo.,  and 
designated  "030602",  from  a  point  on  8;'.id 
creek  1>4  miles  upstream  from  its  crossing  of 
the  south  boundary  of  T.  6  S..  R.  82  W.,  to 
a  point  3  miles  upstream  from  said  crossing. 
These  lands  are  within  the  canceled  survey 
of  T.  6  8..  R.  82  W..  and  protraction  f^m 
the  official  survey  of  T.  6  8..  R.  83  W.,  indi- 
cates that  they  will  be  wholly  within  sections 
7, 8. 17.  18. 

The  remainder  of  the  lands  described 
in  paragraph  1  of  this  order  are  public 
domain  lands. 

2.  The  departmental  order  of  Octo- 
ber 9,  1917,  creating  Stock  Driveway 
Withdrawal  No.  2,  as  conformed  to  the 
plat  of  dependent  resurvey  accepted  No- 
vember 1,  1943,  by  interpretation  dated 
January  17,  1945,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 

lands: 

Sixth  Peincipai.  Meudian 

T.  5  S.,  R.  81  W, 
Sec.  11,  lots  3,  4,  5,  0,  11,  13,  13,  10; 
Sec.  14,  Iota  1.  3.  13,  IS,  and  NEV4NW^. 

The  areas  described  aggregate  508.37 
acres  in  Eagle  County. 
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Of  the  lands  described  In  this  para- 
graph, lot  13  and  the  NEy4NWy4,  sec.  14. 
are  patented  lands. 

3.  Tbe  revocatlaii  made  by  paragn^ihs 
1  and  3  of  this  order  Is  in  furtherance  of 
an  exchange  of  lands  Involving  those 
described  above  as  lots  1,  2,  and  12,  sec. 
14.  and  Wi/aNW^i.  sec.  22,  T.  5  8.,  R.  81 
W..  under  section  8  of  the  Act  of  June  28. 
1934.  as  amended.  43  UJB.C.  315g  (1970). 
by  which  the  offered  lands  will  benefit 
a  Federal  land  program.  Accordingly, 
these  lands  are  hereby  classified  pur- 
suant to  section  7  of  the  said  Act,  43 
U.S.C.  315f  (1970).  as  suitable  for  such 
exchange.  These  lands  will,  therefore, 
not  be  open  to  other  use  or  disposal  under 
the  public  land  laws  in  the  absence  of  a 
modification  or  revocation  of  such  clas- 
sificaticMi  (43  CFR  2440.4). 

4.  At  10  a.m.,  on  October  25,  1972, 
the  national  forest  lands  described  in 
paragraph  1  of  this  order  shall  be  open  to 
such  forms  of  disposition  as  by  law  may 
be  made  of  such  lands,  except  as  to  lot  6, 
sec.  21.  T.  5  S.,  R.  81  W..  which  is  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws.  Including  the 
U.S.  mining  laws,  but  not  the  mineral 
leasing  laws,  by  Public  Land  Order  No. 
1605  of  March  24,  1958,  for  the  Dowd 
Campground. 

5.  At  10  a.m.,  on  October  25,  1972,  all 
of  the  unreserved  and  unappropriated 
public  lands  described  in  paragraphs  1 
and  2  of  this  order  shall  be  open  to 
appropriation  imder  the  public  land  laws 
generally,  subject  to  valid  existing  rights, 
and  the  provisions  of  existing  with- 
drawals and  classtflcations,  and  the  re- 
quirements of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  on  October  25,  1972,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  sjiall  be 
considered  in  the  order  of  filing. 

These  lands  have  been  and  continue 
to  be  open  to  location  and  entry  imider 
the  U.S.  mining  laws,  and  to  the  filing 
of  applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Room  700  Colorado  State 
Bank  Building,  1600  Broadwsyr,  Denver, 
CO  80202. 

MiTCHKU.  MXLICB, 

Acting  Secretary  of  the  Interior. 
September  19.  1972. 
(FR  Doc.72-16428  Piled  9-26-73:8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  O—COMMiSSION 
ORGANIZATION 

Field  Office,  Anchorage,  Alaska 

1.  The  following  editorial  change  will 
be  made  to  the  rules  and  regulatlcns 
to  reflect  the  correct  address  of  the  Fed- 


eral Communications  Commission  field 
ofDce  loicated  in  Anchorage,  Alaska: 


Rsdlo 

district 


Fran 


To 


Poet  Office  Bob  M, 
RoffiD  a,  U.S. 
Poet  Office  and 
Courthoose  Bldp., 
Anchorage,  Akglu 
B9M1. 


Post  Office  Box  IH4, 
Room  0«i,  U.S. 
Post  Office  BIdg., 
Foanhand  O 
St.,  Anchorage, 
•     ■    199810. 


2.  Since  the  amendment  is  editorial  in 
nature  the  prior  notice  and  effective  date 
provisions  of  the  Administrative  Proce- 
dure Act  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  section  4(i)  and  5(d)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the  rules. 

3.  Accordingly,  it  is  ordered.  Effective 
September  29,  1972,  §  0.121(a)  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4,  6,  48  Stat.,  as  amended,  1066,  1068; 
47  VS.C.  164.  166) 

Adopted:  September  15, 1972. 

Released:  September  19, 1972. 

Federal  CoufXTincATiONS 
ComcissioR. 
[seal]         John  M.  Torbet, 

Executive  Director. 

In  crhapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations,  Part  0  is  amended 
as  follows: 

§  0.121      Location    of    field    offices    and 
moniloring  stations. 

(a)  District  offices  and  their  subofiBces 
are  I(x:ated  at  the  following  stddresses: 

Radio      Address  of  the  enifl-      Territory  within  district 

district         Beer  in  charge         

States       Counties 


23    Port  Oflfice  Boi  «44, 
Room  U«3.  U.8. 
Post  Office  Bldg., 
Fourth  and  O  St., 
Anchorage,  Alaska 
9U510. 


Alaska. 


[FR  Doc.72-16437  FUed  9-2&-72;8:50  am] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

1.  By  this  order,  it  is  intended  to  cor- 
rect oversights  made  In  previous  rule 
amendments  and  to  delete  obsolete 
material. 

2.  Authority  for  the  amendments  ap- 
pears In  sections  4(1)  and  303(r)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  in  S  0.231(d)  of  the  Com- 
mission's nlles  and  r^:ulatians.  Since 
the  amendments  are  editorial  correc- 
tions, the  prior  notice  and  effective  date 
provisions  of  the  AdmlnlstratlTe  Proce- 
dure Act,  5  n.S.C.  553.  do  not  apply. 

3.  It  ia  ordered.  That  the  rules  set 
fortb  beiow  shall  be  adopted  effective 
Septemlier  26, 1972. 
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(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U5.C.  154.303) 

Adopted:  September  13, 1972. 

Released :  September  14. 1972. 

Federal  Coiocunxcatioms 
Comossioir, 
[seal]       John  M.  Tokbkt. 

Executive  Director. 

Parts  81,  87,  and  91  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  toOowB: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  9  81.132(a)(2),  subdivision  (Ui), 
which  was  erroneously  deleted  by  Report 
and  Order,  FCC  71-1044,  in  Docket 
18632,  36  F.R.  20949,  is  reinstated  as  set 
forth  below: 

§  81.132      Authorized  classes  of  emission. 

(a)   •  •  • 

Classes  of 
Frequency  band  emission 

•  •  •  •  •  • 

(2)   <>>ast      stations      tislng 
radio- telephony : 
(1)  Por  frequencies  be- 
low 33   MHz  in    |81.- 

304(a) :  3182  kHz A3  or  ASH  as 

specified  in 
t  81.304  (c) 
and  (d) . 
(U)  All  other   frequen- 
cies       A3,  A3A.  A3H, 

or    A3J    as 
specified  In 
{81304. 
(Ill)   For  frequencies  in 
the  band   166  to   174 
MHz P3. 


PART  87— AVIATION  SERVICES 

§  87.65      [Amended] 

1.  in  J  87.65(a),  footnotes  1  through 
5  and  7  to  the  taUe  are  deleted  and 
footnote  6  Is  renumbered  as  footnote  1. 

§  87.77      I  Amended] 

2.  In  S  87.77(d).  subparagraph  (5)  is 
deleted  and  marked  "Reserved". 

3.  Section  87.295(a)  is  amended  to 
read  as  follows: 

§  87.295     ConUnenlal  United  Slates  (ex- 
cluding Alaska). 

(a)  The  f<dlowlng  frequency  is  avail- 
able for  assignment  for  ttnergency  and 
backup  to  serve  aircraft  operating  in 
support  of  offshore  drilling  operations  In 
open  water  areas  beyond  the  range  of 
VHF  pn9agatl<Hi  on  the  coadltion  that 
harmful  Interference  will  not  be  caused 
to  services  operating  In  aooordance  with 
the  Table  of  Frequency  Allocations: 
4654  kHz.' 


>  When  A3A.  A3H,  or  A8J  emission  U  used, 
tlte  assigned  frequem^  wlU  be  4665.6  kHz 
(4664  kHz  carrier  frequency). 


RULES  AND  REGULATIONS 

§  87.297      [Amended] 

4.  In  8  87.297.  the  tables  in  paragraphs 
(a),  (b)  (1).  (2).  (3).  and  (c)  are 
amended  by  deleting  the  1st  and  3d  col- 
umns and  by  changing  the  remaining 
column  to  read  "Frequencies  available 
(kHz) ".  In  addition,  footnote  2  In  para- 
graph (a),  footnote  1  in  paragraph  (b) 
(1)  and  (2)  and  footnote  2  in  paragraph 
(b)  (3)  and  the  footnote  to  paragraph  (c) 
are  deleted. 

§  87.301       [Amended] 

5.  In  !  87.301(b),  the  frequency  6619.5 
kHz  and  footnotes  1  and  2  are  deleted. 

§  87.303      [Amended] 

6.  In  §  87.303,  the  tables  in  paragraphs 
(a)  through  (n)  are  amended  by  de- 
leting the  1st  and  3d  (»Iumns  and  by 
changing  the  remaining  column  to  read 
"Frequencies  available  (kHz) ".  In  addi- 
tion, the  footnotes  are  revised  as  fcdlows : 

In  par.  (a) ,  footnote  1  is  deleted  and  foot- 
note 2  Is  renumbered  as  footnote  1. 

In  par.  (b) .  footnote  1  Is  deleted. 

Ic  p«u-.  (c) ,  footnote  1  Is  deleted. 

In  par.  (d).  Tootnoites  1  and  2  are  deleted 
and  footnote  3  Is  renumbered  as  footnote  1. 

In  paragraph  (e).  footnotes  1  and  3  are 
deleted  and  footnote  2  is  renumbered  as  foot- 
note 1. 

In  paragraph  (h),  footnotes  1  and  2  are 
deleted  and  footnole  3  is  renumbered  as  foot- 
iu>t«  1. 

In  paragraph  (g),  footnotes  1  tnd  2  are 
deleted  and  footnote  3  Is  renumbered  as 
footnote  1. 

In  paragraph  (h),  footnotes  1  and  2  are 
deleted  and  footnote  3  Is  renumbered  as 
footnote  1. 

In  paragraph  (1) ,  footnote  2  is  deleted  and 
footnote  3   Is  renumbered   as  footnote   2. 

In  paragraph  (j),  the  footnote  is  deleted. 

In  paragraph  (k),  footnotes  1  and  2  are 
deleted  and  footnote  3  is  renumbered  as 
footnote  1. 

In  paragraph  (1) ,  footnote  1  Is  deleted  and 
footnote  2  is  renumbered  as  footnote  1. 

In  paragraph  (m) ,  footnote  1  is  deleted 
and  footnote  2  is  renimibered  as  footnote  1. 

In  paragn^h  (n),  footnote  1  is  deleted 
and  footnote  2  is  renumbered  as  footnote  1. 

§  87.305      [Amended] 

7.  In  :  87.305,  the  table  is  amended  by 
deleting  the  first  and  third  columns  and 
by  changing  the  remaining  column  to 
read  "Frequencies  available  (kHz)".  In 
addition,  footnotes  1  and  2  are  deleted 
and  footnote  3  is  renumbered  as  foot- 
note 1. 

§  87.307      [Amended] 

8.  In  5  87.307,  the  table  is  amended  by 
deleting  the  first  and  third  columns  and 
f(x>tnote  2.  The  remaining  column  is 
amended  to  read  "Frequencies  available 
(kHz) ". 

PART  91— INDUSTRIAL  RADIO 
SERVICES 
§  91.504      [Amended] 

1.  In  {  91.504(b)  (29),  subdivision  (iv) 
is  obstdete  and  Is  deleted. 

(FR  Doc.72-16438  Filed  9-26-72; 8: 60  am] 
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Title  6— ECONOMIC 
STABUJUTION 

Chapter  III— Price  Commission 

(Special  Reg.  2] 

PART  300— PRICE  STABILIZATION 

Allowable  Costs:  Adiuttments  to 
Substandard  Wag*  Levels 

The  puipose  of  this  special  regulation 
of  the  Price  Commission  Is  to  provide 
giildance  to  employers  who  increase  the 
wage  levels  of  em]2loyees  from  a  level 
below  $2.75  per  hour  to  or  toward  $2.75 
per  hour. 

Current  Price  Commission  regulations 
and  rulings  restrict  the  use  of  wage  in- 
creases as  allowable  costs  for  the  pur- 
pose of  justifying  price  increases  to  a)x 
annual  increase  of  not  more  than  5.5 
percent.  On  July  27,  1972,  the  Cost  6f 
Living  CToimcil  amended  (  101.104  of  its 
regulations  to  provide  that  the  provi- 
sions of  Title  6  of  the  Code  of  Federal 
Regulations  not  be  implemented  so  as  to 
restrict  in  any  manner  the  wage  increases 
of  an  individual  earning  less  than  $2.75 
per  hour  imtil  such  time  as  his  wage  level 
reaches  $2.75  per  hour.  In  order  to  con- 
form to  this  mandate,  the  Price  Com- 
mission is  adding  a  l^>ecial  Regulation 
No.  2  to  Chapter  III  of  title  6. 

The  purpose  of  Special  Regulation  No. 
2  is  to  provide  a  method  by  which  em- 
ployers who  increase  the  wages  of  their 
employees  earning  less  than  $2.75  per 
hour  to  or  toward  that  level  may  request 
relief  from  the  5.5  percent  wage  increase 
limitation  on  allowable  costs.  The  regu- 
lation provides  that  such  an  employer 
mtiy  request  an  exception  from  the  gen- 
eral limitation  on  wage  Increases  as  al- 
lowable costs.  This  avenue  of  relief  is 
provided  in  order  to  Insure  that  opera- 
tion of  the  Price  Commission's  regula- 
tions does  not  restrict  any  employer's 
ability  to  negotiate  and  pay  wage  in- 
creases from  a  level  below  $2.75  per  hour 
to  or  toward  that  level. 

Because  the  purpose  of  this  special 
regulation  is  to  provide  Immediate 
guidance  and  information  as  to  the  price 
stabilization  program,  and  to  relieve  a 
restriction,  it  is  hereby  found  that  notice 
and  public  procedure  thereon  Is  imprac- 
ticable and  that  good  cause  exists  for 
making  it  effective  less  than  30  days 
after  publication. 


(Economic  Stabilization  /  Act  of  1970.  as 
amended.  Public  Law  81-378,  84  Stat.  789: 
Public  Law  91-668.  84  Stat.  1468:  Public  Law 
02-8,  85  Stat.  13;  Public  Law  92-15,  86  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1071.  Public  Law  02-210,  Executive  Order 
No.  11640.  37  FJfl.  1213.  Jan.  27.  1972;  Cost 
of  Living  Council  Order  No.  4,  36  FJl.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing,  the 
following  Mpedal  regulation  of  the  Price 
Commission  Is  hereby  adopted,  effective 
September  26, 1972. 


Ko. 
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Issued  In  Washington,  D.C.,  on  Sep- 
tember 25,  1972. 

C.  Jackson  Qratson,  Jr., 
Chairman.  Price  Commission. 

General.  For  the  purpose  or  determining 
allowable  cost  Increases  to  justify  price  In- 
creases, wage  increases  resulting  from  ad- 
justments to  substandard  wages  sliall  be 
treated  as  provided  In  paragraphs  1  through 
3  of  this  regulation. 

1.  Manufacturers  and  service  organiza- 
tions. A  manufacturer  or  service  organiza- 
tion Incurring  Increases  In  labor  wage  costs 
resulting  from  adjustments  to  wages  from  a 
level  below  $2.75  per  hour  to  or  toward  $2.75 
per  hour  may  jise  that  Increase  for  the  pur- 
pose of  Justifying  price  increases  as  follows: 

(a)  Increases  resulting  in  an  annual  in- 
crease of  5.5  percent  or  less  may  be  treated 
as  allowable  cost  mcreases  under  §§  300.12 
and  300.14: 

(b)  Increases  resulting  in  an  annual  in- 
crease of  more  than  5.5  percent  may  be 
treated  as  allowable  cost  Increases  under 
S§  300.12  and  300.14  to  the  extent  of  5.5  per- 
cent. A  manufacturer  or  service  organiza- 
tion may  request  an  exception  to  this  sub- 
paragraph, based  upon  serious  hardship  or 
gross  inequity,  to  enable  it  to  Increase  prices 

0  to  reflect,  on  a  doUar-for-dollar  basis,  that 
portion  of  the  labor  cost  increase  In  excess  of 
5.5  percent. 

2.  Institutional  providers  of  health  serv- 
ices. An  Institutional  provider  of  health  serv- 
ices Incurring  Increases  in  labor  wage  costs 
resulting  from  adjustments  to  wages  from  a 
level  below  $2.75  per  hour  to  or  toward  $2.75 
per  hour  may  use  that  increase  for  the  pur- 
pose of  Justifying  price  Increases  as  follows: 

(a)  Increases  resulting  In  an  annual  In- 
crease of  5.5  percent  or  less  may  be  treated 
as  allowable  cost  Increases  under  |§  300.18(c) 
and  300.18(d)(1): 

(b)  Increases  resulting  in  an  annual  in- 
crease of  more  than  5.5  percent  may  be 
treated  as  'Cdlowable  cost  Increases  under 
8  300.18  only  to  the  extent  that  the  excess 
does  not  cause  an  Incresise  In  the  aggregate 
annual  revenues  of  the  institutional  pro- 
vider of  health  services  over  that  amount 
otherwise  authorized  under  i  300.18(c) .  With 
respect  to  any  such  Increase  In  the  aggregate 
annual  revenues,  the  person  shall  continue 
to  comply  with  i  300.18(c).  An  institutional 
provider  of  health  services  may  request  an 
exception  to  this  subparagraph,  based  upon 
serious  hardship  or  gross  inequity,  to  enable 
it  to  increase  prices  to  reflect,  on  a  dollar- 
for-dollar  basis,  that  portion  of  the  labor  cost 
Increase  in  excess  of  5.5  percent. 

3.  Retailers  and  wholesalers.  A  retail  or 
wholesaler  incurring  increases  in  labor  wage 
costs  resulting  from  adjustments  of  wages 
from  a  level  below  $2.75  per  hour  to  or  toward 
$2.75  per  hour  may  request  approval  from  the 
Office  of  Exceptions  Review,  Price  Commis- 
sion, to  modify  Its  customary  initial  per- 
centage markup,  based  upon  serloiu.  hard- 
ship or  gross  inequity,  to  achieve  a  dollar-for- 
dollEir  recovery  of  the  increased  lattor  wage 
costs  resulting  from  the  adjustments. 

[PR  Doc.72-16538  Piled  9-26-72:8:54  am) 


PART  300— PRICE  STABILIZATION 

PART  305^PROCEDURAL 
REGULATIONS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is  to 
make  corrections  to  §9  300.23(d),  300.304 


RULES  AND  REGULATIONS 

(e) ,  and  305.50,  and  to  make  a  conform- 
ing amendment  to  9  300.52(a> , 

Section  300.23(d).  relating  to  excep- 
tions to  that  part  of  §  300.23  relating  to 
purchasing  cooperatives.  Is  amended  by 
adding  the  phrase,  "or  other  persons"  to 
the  last  sentence  of  that  paragraph.  The 
phrase  was  inadvertently  omitted  when 
the  section  was  first  published,  37  F.R. 
17558  (1972),  and  is  added  to  aline  the 
language  of  paragraph  (d)  to  the  lan- 
guage of  the  other  paragraphs  of  the 
section. 

The  amendment  to  S  300.52(a)  con- 
forms the  treatment  of  certain  contracts 
and  subcontracts  by  reporting  firms  with 
the  treatment  provided  for  prenotiflca- 
tion  firms.  By  amendments  to  §  300.51 
•  a),  relating  to  prenotification  firms,  on 
August  7,  1972  (37  F.R.  15996),  and  Au- 
gust 29,  1972  (37  F.R.  17477),  the  Com- 
mission provided  that  the  entering  into 
of  a  contract  for  the  purchase  of  prod- 
ucts or  services  by  an  agoicy  of  the  Fed- 
eral Government,  or  the  entering  into  of 
a  subcontract  imder  such  a  contract,  con- 
stitutes prenotification  and  approval  of 
the  price  stated  in  the  contract  or  sub- 
contract. The  Commission  is  of  the  opin- 
ion that  the  rule  should  also  apply  to 
reporting  firms.  Accordingly,  §  300.52(a) 
is  amended  to  provide  that  the  entering 
into  of  such  a  contract  or  subcontract 
constitutes  approval  of  the  price  stated 
therein.  Like  prenotification  firms,  how- 
ever, reporting  firms  must  report  the 
contract  or  subcontract  in  quarterly  re- 
ports, but  are  not  required  to  file  a  Form 
PC-1  with  respect  to  that  contract  or 
subcontract. 

Section  300.304(e) ,  relating  to  the  cer- 
tification by  the  Price  Commission  of 
public  utility  regulatory  agencies.  Is 
amended  to  change  the  word  "consist- 
ent" to  "inconsistent"  in  the  last  sen- 
tence of  that  paragraph.  This  change  is 
made  to  reflect  the  Commission's  orig- 
inal intent  when  the  section  was  pub- 
lished on  September  16,  1972  (37  F.R. 
18893). 

The  first  section  of  Subpart  E  of  Part 
305  of  Chapter  m  is  renumbered  as 
§  305.50  to  correct  a  numbering  error 
which  appeared  when  the  section  was  re- 
published on  April  18. 1972  (37  F.R.  7623) . 

Since  the  purpose  of  these  miscel- 
laneous amendments  is  to  correct  errors 
and  to  make  a  conforming  amendment, 
it  is  hereby  found  that  further  notice  and 
public  procedure  is  impracticable  and 
that  good  cause  exists  for  making  them 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-558:  84  Stat.  1468;  Public  Law 
92-8,  85  Stat  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210:  Executive  Order 
No.  11640.  37  P.R.  1213.  January  27,  1972; 
Cost  of  Living  CouncU  Order  No.  4,  36  F.R. 
20202,  October  16,  1971) 

In  consideration  of  the  foregoing  Part 
300  and  Part  305  of  Chapter  HI  of  Title 
6  of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  herein,  effective 
September  26. 1972. 


Issued  in  Washington,  D.C..  on  Sep- 
tember 25,  1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

1.  The  last  sentence  of  9  300.23(d)  is 
amended  to  read  as  follows: 

§  300.23      Purchasing  cooperative*. 


(d)  Exceptions.  •  •  •  The  provisions 
of  this  paragraph  do  not  apply  to  a  sale 
made  by  a  purchasing  cooperative  oper- 
ating imder  the  Agricultural  Marketing 
Act  of  1929.  as  amended  (12  U.S.C. 
1141J).  to  a  member  or  other  person  of 
that  cooperative  who  Is  also  a  cooperative 
and  only  resells  to  Its  members  or  other 
persons  for  their  use  or  consumption. 

2.  Section  300.52(a)  is  amended  by 
adding  the  following  sentences  at  the 
end  thereof : 

§  300.52      Reporting  firms. 

(a)  General.  •  •  •  The  entering  into 
of  a  contract  for  the  purchase  of  a  prod- 
uct or  service  by  an  agency  of  the  Federal 
Government,  or  the  entering  into  of  a 
subcontract  imder  a  contract  for  the  pur- 
chase of  a  product  or  service  by  an  agency 
of  the  Federal  Government,  is  considered 
to  be  an  approval  of  the  price  stated  in 
that  contract  or  subcontract  for  the  pur- 
poses of  this  paragraph,  and  that  con- 
tract or  subcontract  must  be  reported  in 
the  quarterly  report  of  the  reporting  firm. 
However,  the  firm  is  not  required  to  file 
a  Form  PC-1  with  respect  to  that  con- 
tract or  subcontract. 

•  •  •  •  • 

3.  The  last  sentence  of  §  300.304(e)  is 
amended  to  read  as  follows: 

§  300.304      Certification. 


(e)  *  *  •  The  rules  shall  be  con- 
sidered to  be  the  rules  of  the  regulatory 
agency  and  shall  not  displace  any  other 
rules  or  laws  to  which  the  agency  is  sub- 
ject or  which  it  has  adopted  which  are 
not  inconsisteht  with  those  rules. 

4.  The  first  section  in  Part  305,  Sub- 
part E  is  renumbered  to  read  as  §  305.50 
Purpose  and  scope. 

[PR  Doc.72-16537  Piled  9  26-72;8:54  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.D.  72-258] 

RELIEF  FROM  DUTIES  ON  MER- 
CHANDISE LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

On  April  20.  1972.  a  notice  of  proposed 
rule  making  pertaining  to  a  revision  of 
the  Customs  Regulations  relating  to 
relief  from  duties  on  merchandise  lost, 
damaged,  abandoned,  or  exported  (19 
CFR  Part  15)  was  published  in  the  Fed- 
eral Register  (37  FM.  7797) . 


Interested  persons  were  given  60  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision.  No  comments  were  re- 
ceived. 

Several  editorial  dhanges  are  made  as 
follows: 

1.  The  reference  to  the  Tariff  Sched- 
ules In  §  158.13(c)  is  corrected  to  read  as 
follows: 

"schedule  1,  part  6B,  headnote  2, 
Tariff  Schedules  of  the  United  States 
(19  use.  1202).". 

2.  Two  changes  In  the  Parallel  Refer- 
ence Table. 

Accordingly,  new  Part  158,  and  the 
conforming  changes  In  Parts  4,  8.  12.  13. 
15,  18,  and  24,  and  147  of  the  Customs 
Regulations,  Chapter  I,  Title  19.  of  the 
Code  of  Federal  Regulations,  are  hereby 
adopted   as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

[sealI  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15,  1972. 

EVCENE  T.  ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

PART  158— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

Chapter  I  of  title  19.  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  158  to  read  as  follows: 

Sec. 

158.0  Scope. 

Subpart     A — Lost     or     Missing     Poclcages     and 
Deflcicncas  in  Conlants  of  Poclcagot 

158.1  Definition  of  "permitted"  merchan- 

dise. 

158.2  Shortage  in  packages  released  under 

inunedlate  delivery. 

158.3  Allowance  for  lost  or  missing  pack- 

ages Included  in  an  entry. 

158.4  Liability  of  carrier  for  lost  or  missing 

packages. 

158.5  Deflcftncies    in    contents    of    pack- 

ages— general. 

158.6  Deficiencies  in  contents  of  examina- 

tion packages. 

Subpart   B— Damaged   or   Defectivo   Merchandise 

158.11  Merchandise  completely  worthless  at 

time  of  Importation. 

158.12  Merchandise    partially    damaged    at 

time  oT  importation. 

158.13  Excessive    moisture    and    other    im- 

purities. 

158.14  Perishable  merchandise  condemned. 

Subpart   C — Casualty,    Loss,    or   Theft   While    In 
Customs   Custody 

158.21  Allowance  in  duties  for  casualty,  loss, 

or  theft  while  in  Customs  custody. 

158.22  Not     applicable     when     allowances 

made  under  other  provisions. 

158.23  Filing  of  application  and  evidence  by 

Importer. 

158.24  Place  of  filing. 

158.25  Partial  destruction  or  injury. 

158.26  Loss  or  theft  In  public  stores. 

158.27  Accidental  fire  or  other  casualty. 
158  28    Waiver  of  evidence. 

1 58.29  Decision  by  district  director. 

158.30  Review  of  district  dinctor's  decision. 


RULES  AND  REGULATIONS 

Subpart  D— Dostroyod,  Abandoned,  or  Exported 

MerchandiM 
8eo. 

158.41  Destruction  of  prohibited  merchan- 

dise. 

168.42  Abandonment  by  importer  within  80 

days  after  entry. 

168.43  Abandonment  or  destruction  of  mer- 

chandise in  bond. 

158.44  Disposition  of  abandoned  merchan- 

dise. 

158.45  Exportation  of  merchandise. 

AuTHORrrT:  The  provisions  of  this  Part 
158  issued  under  R.S.  251.  as  amended,  sec. 
624,  46  Stat.  759;  IS  U.S.C.  66,  1624.  Subpart 
C  also  issued  under  sec.  663,  46  Stat.  746,  as 
amended;  19  U.S.C.  1563.  Additional  author- 
ity is  cited  in  the  text  or  following  the  sec- 
tions affected. 

§  158.0     Scope. 

This  part  sets  forth  general  rules  for 
granting  relief  from  duties  on  merchan- 
dise which  is  lost,  damaged,  abandoned, 
or  exported.  ■" 

Subpart  A — Lost  or  Missing  Packages 
and  Deficiencies  in  Contents  of 
Packages 

§  158.1      Definition  of  "permitted**  mer- 
cliandise. 

For  the  purpose  of  this  subpart,  mer- 
chandise is  "permitted"  when  Customs 
authorizes  the  carrier  bringing  the  ship- 
ment to  the  port  to  make  delivery  to  the 
consignee  or  the  next  carrier  and: 

(a)  These  parties  In  interest,  or  their 
agents,  make  a  Joint  determination  of 
the  quantities  being  delivered,  or. 

(b)  The  carrier  bringing  the  shipment 
to  the  port,  at  its  option,  independently 
declares  the  quantities  available  for  de- 
livery by  filing  with  the  district  director, 
no  later  than  the  close  of  business  on 
the  next  woridng  day  after  a  determina- 
tion of  quantities  is  made,  a  signed  state- 
ment that: 

(1)  An  independent  determination  of 
quantities  of  merclmndlse  available  for 
delivery  has  been  made,  with  the  date  of 
the  determination  shown; 

(2)  At  least  4  days  have  elapsed  since 
the  consignee  or  his  agent  was  notified 
that  Customs  has  authorized  delivery; 
and, 

(3)  The  merchandise  was  and  is  avail- 
able for  delivery. 

§  158.2      Shortage    in    packages    released 
under  immediate  delivery. 

An  importer  may  file  a  consumption 
or  warehouse  entry  for  less  than  the  in- 
voiced and  mianifested  number  of  pack- 
ages in  a  shipment  "permitted"  and 
delivered  to  him  or  deposited  in  a  bonded 
warehouse  under  the  immediate  delivery 
provisions  of  §  8.59  of  this  chapter,  if  he 
files  with  the  entry  a  Customs  Form  5931, 
in  triplicate.  The  Customs  Form  5931 
shall  be  executed  by  both  the  importer 
and  the  importing  carrier  or  bonded  car-  •■ 
rier.  as  appropriate,  smd  shall  contain  a 
declaration  by  the  carrier  that  the  miss- 
ing p£u:kages  were  not  avsdlable  for  de- 
livery within  the  provisions  of  section 
448(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1448(a)). 
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§  158.3      Allowance   for   lost   or   missing 
packages  included  in  an  entry. 

Allowance  shall  be  made  In  the  assess- 
ment of  duties  for  lost  or  missing  pack- 
ages of  merchandl.se  included  in  an  entry 
whenever  it  is  established  to  the  satis- 
factioi  of  the  district  director  before 
the  liquidation  of  the  entry  becomes  final 
that  the  merchandise  claimed  to  be  lost 
or  missing  was  not  "permitted."  A  clsdm 
for  such  allowance  shall  be  made  on  Cus- 
toms Form  5931.  in  triplicate,  executed 
by  the  importer  and  the  importing  car- 
rier or  bonded  carrier,  as  appropriate. 
When  the  Importing  or  bonded  carrier 
refuses  to  execute  the  Customs  Form 
5931.  a  claim  may  be  allowed  if  the  im- 
porter properly  executes  the  Customs 
Form  5931  and  attaches  copies  of  the 
dock  receipt  or  other  document  evidenc- 
ing nonreceipt  of  the  lost  or  missing 
packages. 

§  158.4      Liability  of  carrier   for  lost  or 
missing  packages. 

Upon  a  joint  determination  or  inde- 
p>endent  determination  of  quantity  as  set 
forth  in  {  158.1  (a)  or  (b)  resulting  in 
the  merchandise  being  "permitted,"  the 
carrier  shall  be  responsible  only  for  any 
discrepancy  between  the  manifested 
quantity  and  the  "permitted"  quantity. 
In  the  case  of  an  importing  carrier,  when 
there  is  a  difference  between  the  quantity 
shown  on  the  inward  foreign  manifest 
and  the  quantity  "permitted."  liquidated 
damages  or  duties  shall  be  assessed  under 
the  provisions  of  the  carrier's  bond  or 
imder  the  provisions  of  section  448.  Tar- 
iff Act  of  1930.  as  amended  (19  U.S.C. 
1448).  unless  the  carrier  corrects  his 
manifest  (see  S  4.12  of  this  chapter) .  In 
the  case  of  a  bonded  carrier,  liquidated 
damages  for  lost  or  missing  merchandise 
shall  be  assessed  in  accordance  with 
S  18.8  of  this  chapter. 

§  158.5      Deficiencies  in  contents  of  pack- 
ages—general. 

An  allowfiuice  shall  be  made  in  the 
assessment  of  duties  for  deficiencies  in 
the  contents  of  packages  when,  before 
the  liquidation  of  the  entry  becomes 
final,  the  importer  files: 

(a)  In  the  case  of  a  concealed  short- 
age, a  Customs  Form  5931,  m  triplicate, 
executed  by  the  importer  alone,  and  the 
district  director  satisfies  himself  as  to 
the  validity  of  the  claim;  or, 

(b)  In  the  case  of  an  unconcealed 
shortage,  a  Customs  Form  5931,  in  trip- 
licate, executed  by  both  the  importer 
and  the  importing  or  bonded  carrier,  as 
appropriate.  -• 

§  158.6      Deficiencies   in  contents  of  ex- 
amination packages. 

Allowance  for  deficiency  in  the  con- 
tents of  any  examination  package  re- 
.  ported  to  the  district  director  by  a 
Customs  officer  shall  be  made  in  the  liq- 
uidation of  the  entry.  No  Customs  of- 
ficer except  one  making  an  examination 
contemplated  by  section  499,  Tariff  Act 
of  1930,  as  amended  (19  n.S.C.  1499), 
shall  report  a  supposed  deficiency  to  the 
district  director  unless  It  is  established 
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to  the  satisfaction  of  the  reporting  of- 
ficer that  the  merchandise  was  not 
imported. 

( Sec.  499,  48  St»t.  728.  as  azDAnded;  19  VB.O. 
1499) 

Subpart  B — Damaged  or  Defective 
Merchandise 

§  158.11      Merchandise  completrly  worth- 
less at  time  of  importation. 

(a)  iVonpertsftaWe  merchandise.  When 
a  shipment  of.  nonperishable  merchan- 
dise, or  any  portion  thereof  which  shall 
have  been  segregated  from  the  remain- 
der of  the  shipment  under  Customs  su- 
pervision at  the  expense  of  the  Importer, 
is  foimd  by  the  district  director  to  be  en- 
tirely without  commercial  value  at  the 
time  of  importation  by  reason  of  damage 
or  deterioration,  an  allowance  in  duties 
on  such  merchandise  on  the  ground  of 
nonimportation  shall  be  made  in  the 
liquidation  of  the  entry. 

(b)  Perishable  merchandise.  In  the 
case  of  perishable  merchandise,  an  allow- 
ance in  duties  may  be  made  under  the 
following  conditions: 

<  1 »  An  application  for  such  allowance 
shall  be  filed  with  the  district  director  on 
Ciistoms  Form  4315  in  duplicate,  within 
96  hoiu-s  after  the  unlading  of  the  mer- 
chandise and  before  any  of  the  shipment 
involved  has  been  removed  from  the  pier 
pursuant  to  the  entry  permit. 

(2)  Should  an  application  filed  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph  be  withdrawn,  the  merchan- 
dise involved  shall  thereafter  be  released 
upon  presentation  of  an  appropriate 
permit. 

(3)  Allowance  in  duty  shall  be  made 
in  the  liquidation  of  the  entry  on  such 
of  the  merchandise  covered  by  the  appli- 
cation as  is  found  by  the  district  director 
to  be  entirely  without  commercial  value 
by  reason  of  damage  or  deterioration. 

(Sec.  506,  46  Stat.  732,  as  amended;  19  TT.S.C. 
1506) 

§158.12      Merchandise  partially  damaged 
at  time  of  importation. 

(a)  Allotoance  in  value.  Merchandise 
which  is  subject  to  ad  valorem  or  com- 
pound duties  and  found  by  the  district 
director  to  be  partially  damaged  at  the 
time  of  importation  shall  be  appraised  in 
its  condition  as  imported,  with  an  al- 
lowance made  in  the  value  to  the  extent 
of  the  damage.  However,  no  allowance 
shall  be  made  when  forbidden  by  law 
or  regulation;  for  example,  schedule  6, 
part  2,  headnote  4,  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  pro- 
vides that  no  allowance  or  reduction  of 
duties  for  partial  damage  or  loss  in  con- 
sequence of  discoloration  or  rust  occur- 
ring before  importation  shall  be  made 
upon  iron  or  steel  or  upon  any  article  of 
iron  or  steel. 

(b)  No  aUotoance  in  specific  duties.  In 
the  case  of  merchandise  subject  to  spe- 
cific or  compound  duties  and  foimd  to 
be  partially  damaged  at  the  time  of  im- 
portation, no  allowance  may  be  made 
in  the  specific  duties  or  in  the  weight, 
quantity,  or  measure  (except  that  an 
allowance  for  any  excessive  moisture  or 
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other  Impurities  may  be  made  in  ac- 
cordance with  $158.13).  However,  any 
part  of  the  shipment  which  Is  totally 
worthless  and  can  be  segregated  from  the 
rest  of  the  shipment  may  be  treated  as  a 
nonimportation  in  accordance  with 
I  158.11. 

(Sec.  506,  46  Stat.  732,  as  amended;  19  U  S  C. 
1506) 

§    158.13      Excessive  moisture  and  other 
impurities. 

(a)  Application  by  importer.  An  ap- 
plication for  an  allowance  in  duties  un- 
der section  507,  Tariff  Act  of  1930  (19 
U.S.C.  1507),  for  excessive  moisture  or 
other  impurities  not  usually  found  in  or 
upon  such  or  similar  merchandise  shall 
be  made  by  the  importer  on  Customs 
Form  4315.  The  application  shall  be  filed 
with  the  district  director  within  10  days 
after  the  report  of  weight  or  gauge  has 
been  received  by  the  district  director 
or  within  10  days  after  the  date  upon 
which  the  entry  or  a  related  document 
was  endorsed  to  show  that  invoice  weight 
or  gauge  has  been  accepted  by  the  Cus- 
toms inspector  or  other  Customs  oflQcer. 

(b)  Allowance  bv  district  director.  If 
the  district  director  is  satisfied  after  any 
necessary  investigation  that  the  mer- 
chandise contains  excessive  moisture  or 
other  impurities  not  usually  foimd  in  or 
upon  such  or  similar  merchandise,  he 
shall  make  allowance  for  the  amount 
thereof  in  the  hquidation  of  the  entry. 

(c>  Limitations  on  allowance.  No  al- 
lowance under  this  section  shall  be  made 
when  forbidden  by  law  or  regulation ;  for 
example,  schedule  1,  part  6B,  headnote  2, 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202).  provides  that  no  al- 
lowance in  weight  shall  be  made  for 
dirt  or  other  Impurities  in  seed  of  any 
kind  provided  for  in  that  subpart. 

(Sec.  507.  46  Stat.  732;    19  U.S.C.   1607) 

§    158.14      Perishable    niercluindi<«e    con- 
demned. 

(a)  Application  by  importer.  When 
fruit  or  other  perishable  merchandise  has 
been  condemned  by  health  officers  or 
other  legally  constituted  authorities 
within  10  days  after  landing,  an  importer 
who  desires  allowance  in  duties  under 
section  506(2),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1506(2) ) ,  shaU  with- 
in 5  days  after  such  condemnation  file 
with  the  district  director  written  notice 
of  the  condemnation.  The  date  of  land- 
ing in  the  case  of  merchandise  forwarded 
under  an  entry  for  immediate  trans- 
portation is  the  date  of  arrival  at  the 
port  of  destination. 

(b)  Allowance  in  duties.  If  the  district 
director  is  satisfied  after  any  necessary 
investigation  that  the  claim  is  valid,  al- 
lowance in  duties  shall  be  made  in  the 
liquidation  of  the  entry.  Such  allowance 
shall  be  limited  to  perishable  goods  ccm- 
demned  by  the  health  officers  or  authori- 
ties in  the  original  package,  unless  segre- 
gation of  the  merchandise  was  under 
constant  Customs  supervision  at  the  Im- 
porter's expense. 

(Sec.  606(2).  46  Stat.  732,  as  amended;  19 
U.S.C.  1606(2)) 


Subpart  C — Casualty,  Loss,  or  Theft 
While  in  Customs  Custody 

§  1S8.21  Allowance  in  duties  for  cas- 
ually, loss,  or  theft  while  in  Customs 
custody. 

Section  563(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1563(a)),  provides 
for  allowance  in  duties  upon  satisfactory 
proof  of  the  loss  or  theft  of  any  merchan- 
dise while  In  the  public  stores,  or  of  the 
actual  injury  or  destruction,  in  whole 
or  in  part,  of  any  merchandise  by  acci- 
dental fire  or  other  casualty,  while  In 
bonded  warehouse,  or  in  the  public 
stores,  or  while  in  transportation  under 
bond,  or  while  In  Customs  custody  al- 
though not  in  bond,  or  while  within  the 
limits  of  any  port  of  entry  and  before 
having  been  landed  under  Customs 
supervision.  Such  allowance  is  subject  to 
the  conditions  set  forth  in  this  subpart. 

§  1 58.22  Not  applicable  when  allowances 
made  under  other  provisions. 

The  procedures  in  this  subpart  do  not 
apply  in  cases  where  allowances  in  duties 
are  made  under  Subpart  A  or  Subpart 
B  of  this  part,  or  §  18.6  of  this  chapter. 

§  158.23  Filing  of  application  and  evi- 
dence by  importer. 

Within  30  days  from  the  date  of  his 
discovery  of  the  loss,  theft,  injury,  or 
destruction,  the  importer  shall  file  an 
application  in  duplicate  on  Customs 
Form  4315,  and  within  90  days  from  the 
date  of  discovery  shall  file  any  evidence 
required  by  i  158.26  or  1 158.27. 

§138.24      Place  of  filing.    ~ 

The  application  and  evidence  shall  be 
filed  with  the  district  director  at  the  port 
where  the  loss,  theft,  injury,  or  destruc- 
tion occurred.  In  the  case  of  total  loss 
of  merchandise  by  fire  or  other  casualty 
while  in  transportation  under  bond,  the 
application  and  evidence  shall  be  filed 
with  the  district  director  at  the  port  at 
which  the  transportation  entry  was 
made.  In  the  case  of  partial  destruction 
of  or  Injury  to  such  merchandise,  the 
application  and  evidence  shall  be  filed 
with  the  district  director  at  the  port  of 
destination,  except  that  If  the  merchan- 
dise is  returned  to  the  port  at  which 
the  transportation  entry  was  made,  the 
application  shall  be  filed  at  that  port. 

§158.25      Partial  de!itruction  or  injury. 

In  the  case  of  partial  destruction  or 
injury,  no  application  shall  be  enter- 
tained unless  the  district  director  shall 
have  had  an  opportimity  to  examine  the 
merchamdise  or  the  remainder  thereof  for 
the  purpose  of  fixing  the  percentage  of 
injury  or  destruction.  Whether  the  duty 
involved  is  ad  valorem,  specific,  or  com- 
pound, the  percentage  of  injury  for  the 
purpose  of  the  allowance  shall  be  deter- 
mined by  comparing  the  market  value  of 
comparable  sound  merchandise  with  the 
net  salvage  value  of  the  injured  merchan- 
dise computed  on  the  basis  of  the  market 
value  of  comparable  Injured  merchan- 
dise, such  comparison  to  be  made  as  of 
the  time  and  place  of  examination. 
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§  158.26     LoM  or  theft  in  public  stores. 

In  the  case  of  alleged  loss  or  theft 
while  the  merchandise  is  in  the  public 
stores,  there  shall  be  filed  a  declaration 
of  the  Importer,  owner,  or  ultimate  con- 
signee that  he  did  not  receive  the  mer- 
chandise and  that  to  the  best  of  his 
knowledge  and  beUef  it  was  lost  or  stolen 
as  alleged  In  the  application.  If  the  al- 
leged loss  or  theft  con^ted  of  only  a 
part  of  an  examination  package  and  was 
discovered  after  the  release  of  the  pack- 
age from  Customs  custody,  the  following 
evidence  shall  be  submitted: 

(a)  A  declaration  of  each  cartman, 
lighterman,  or  other  carrier  handling  the 
package  between  the  public  stores  and 
the  place  of  delivery,  setting  forth  the 
condition  of  the  package  at  the  time  of 
receipt  and  delivery  by  him  and  whether 
or  not  there  was  an  abstraction  of 
the  merchandise  while  the  package  was 
in  his  ix)ssession. 

(b)  A  declaratioi^  of  the  person  who 
first  received  the  package  for  the  im- 
porter, owner,  or  ultimate  consignee  as 
to  whether  or  not  he  examined  the  pack- 
age at  the  time  of  receipt,  and,  if  so,  as 
to  its  condition  at  that  time. 

(c)  A  declaration  of  the  person  who 
opened  the  paci^age  after  release  from 
Customs  custody  that  the  alleged  miss- 
ing merchandise  was  not  found  by  him 
jn  the  package  or  elsewhere. 

§  158.27      Accidental    fire   or   other    cas- 
ualty. 

In  the  case  of  injury  or  destruction  by 
accidental  fire  or  other  casualty,  the  fol- 
lowing evidence  shall  be  submitted : 

(a)  A  declaration  of  the  master  of  the 
vessel,  the  conductor  or  driver  of  the 
vehicle,  the  proprietor  of  the  ware- 
house, or  other  person  (except  a  Cus- 
toms officer)  having  charge  of  the  mer- 
chandise at  the  time  of  casualty,  stating:  . 

(1)  The  time,  place,  and  nature  of 
such  casualty; 

(2)  That  the  merchandise  was  on 
boeu-d  the  vessel  or  vehicle,  in  the  ware- 
house, or  otherwise  In  his  charge,  as  the 
case  may  be,  at  the  time  of  the  casualty; 
and 

(3)  That  it  was  totally  destroyed  cmd 
there  is  no  probability  of  recovering  or 
saving  any  part  thereof,  or  that  it  was 
Injured  as  the  result  of  the  casualty. 

(b)  The  bill  of  lading,  the  entry,  and 
the  invoice  covering  the  merchandise,  or 
certified  copies  of  the  foregoing,  unless 
such  documents  are  already  in  the  pos- 
session of  the  district  director  at  the 
port  where  the  claim  is  filed. 

(c)  A  copy  of  the  Insurance  ap- 
praiser's report,  If  any. 

§  158.28     Waiver  of  evidence. 

The  district  director  may  waive  the 
production  of  any  of  the  evidence  re- 
quired by  this  subpart  if  the  validity  of 
the  claim  is  otherwise  established  to  his 
satisfaction. 

§  158.29     Decision  by  district  director. 

When  the  application  and  evidence 
have  been  received  and  examined  by  the 
district  director,  he  shall  determine 
whether  the  desired  abatement  or  refund 
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of  duty  shall  be  made  and  notify  the 
importer  of  his  decision. 

§  158.30      Review    of    district    director's 
decision. 

(a)  Filing  of  -petition.  The  importer 
may  file  with  the  district  director  a  peti- 
tion addressed  to  the  Commissioner  of 
Customs  for  a  review  of  the  district  di- 
rector's decision.  Such  petition  shall  be 
filed  in  duplicate  within  30  days  from 
the  date  of  the  notice  of  the  district 
director's  decision,  shall  completely  iden- 
tify the  case,  and  shall  set  forth  in  detail 
the  objections  to  the  district  director's 
decision. 

(b)  Decision  by  Commissioner.  When 
the  petition  has  been  filed,  the  district 
director  shall  promptly  transmit  both 
copies  thereof  and  the  oitlre  fUe  to  the 
Commissioner,  together  with  a  full 
statement  of  his  views.  When  the  Com- 
missioner's decision  Is  received,  the  dis- 
trict director  shall  proceed  In  conformity 
therewith. 

Subpart    D — Destroyed,    Abandoned, 
or  Exported  Merchandise 

§  158.41      Destruction  of  prohibited  mer- 
chandise. 

Merchandise  regularly  entered  or 
withdrawn  for  consumpitlon  In  good  faith 
and  denied  admission  into  the  United 
States  by  any  Government  agency  after 
its  release  from  Customs  custody,  piu*- 
suant  to  a  law  or  regulation  in  force 
on  the  date  of  entry  or  withdrawal  for 
consumption,  may  be  destroyed  under 
Government  supervision.  In  such  case, 
the  destroyed  merchandise  is  exempt 
from  duty  and  any  duties  collected 
thereon  shall  be  refunded.  In  lieu  of 
destruction,  the  merchandise  may  be  ex- 
ported under  Customs  supervlsicm  in  ac- 
cordance with  S  158.45(c). 

(Sec.  568(a),  46  Stat.  744.  as  amended;    19 
U.S.C.  1558(a) ) 

§  158.42      Abandonment      by      importer 
within  30  days  after  entry. 

Allowance  in  duties  for  merchandise 
abandoned  to  the  Government  in  ac- 
cordance with  section  506(1),  Tariff  Act 
of  1930,  as  amended  (19  UJ3.C.  1506(1) ) , 
shall  be  subject  to  the  following 
conditions : 

(a)  Minimum  quantity  to  be  aban- 
doned. The  merchandise  being  aban- 
doned shall  represent  5  percent  or  more 
of  the  total  value  of  all  the  merchandise 
of  the  same  class  or  kind  entered  in  the 
invoice  in  which  the  merchandise  being 
abandoned  appears. 

(b)  Application  within  30  days.  The 
Importer  shall  file  written  notice  of 
abandonment  with  the  district  director 
at  the  port  where  the  entry  was  filed 
within  30  days  after  the  date  of  entry, 
or,  in  the  case  of  examination  packages, 
within  30  days  after  release,  whether  or 
not  delivery  Is  taken  by  the  Importer 
immediately  after  entry  or  release  as  the 
case  may  be. 

(c)  Delivery  of  merchandise.  Within 
the  30 -day  period  set  forth  in  paragraph 
(b)  of  this  section,  the  Importer  shall 
deliver  the  abandoned  merchandise  to 
such  place  as  the  district  director  speci- 
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fies,  unless  the  district  director  is  satis- 
fied that  the  merchandise  is  so  far  de- 
stroyed as  to  be  nondeliverable. 

(d)  Identification  of  merchandise.  The 
Importer  shall  identify  the  abandoned 
merchandise  with  that  described  in  the 
invoice  used  in  making  entry  to  the  satis- 
faction of  the  district  director,  who  shall 
make  such  examination  as  may  be  neces- 
sary to  verify  such  identification. 

(e)  Segregation  and  repacking.  When 
repacking  is  necessary  to  segregate  the 
abandoned  merchandise  from  the  re- 
mainder of  the  shipment,  such  rep£M;king 
shall  be  done  at  the  expense  of  the  im- 
porter and  imder  Customs  supervision. 

(Sec.  506,  46  Stat.  732.  as  amended;  10  U  S.C. 
1506) 

§158.43     Abandonment  or  destruction  of 
merchandise  in  bond. 

Allowance  in  duties  for  merchandise 
entered  under  bond  destroyed  tmder  sec- 
tion 557(c).  Tariff  Act  of  1930,  as 
amended  (19  TJS.C.  1557(c)),  or  for 
merchandise  in  bonded  warehouse  aban- 
doned to  the  Government  imder  section 
563(b),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1563(b)),  shaU  be  subject  to 
the  following  conditions: 

(a)  Application  by  importer.  The  im- 
porter shall  file  an  application  for  aban- 
donment or  destruction  of  merchandise 
in  bond  with  the  district  director  on  Cus- 
toms Form  3499,  with  the  title  modified 
to  read  "Application  and  Permit  to 
Abandon  (or  Destroy)  Goods  in  Bond." 
When  an  application  is  for  permission  to 
destroy,  the  proposed  method  of  destruc- 
tion shall  be  stated  in  the  application 
and  be  subject  to  the  approval  of  the 
district  director. 

(b)  Concurrence  of  warehouse  pro- 
prietor. An  application  to  abandon  or 
destroy  warehoused  merchandise  shsJl 
not  be  approved  imless  c<»icurred  in  by 
the  warehouse  proprietor. 

(c)  Costs  of  abandonment.  When  in 
the  opinion  of  the  district  director  the 
abandonment  of  merchandise  under  sec- 
tion 563(b),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1563(b)),  will  In- 
volve any  exi>ense  or  cost  to  the  Govern- 
ment, or  if  the  merchandise  Is  worthless 
or  unsalable,  or  cannot  be  sold  for  a  sum 
sufficient  to  pay  the  expenses  of, sale, 
such  abandonment  shall  not  be  per- 
mitted unless  the  Importer  deposits  a 
Bxun  which  in  the  opinion  of  the  district 
director  will  be  sufficient  to  save  the 
Government  harmless  from  any  expense 
or  cost  resulting  from  such  abandon- 
ment. The  smn  so  advanced  shall  be 
placed  in  a  special  deposit  accoimt  and 
expended  to  cover  the  cost  of  destruction 
or  to  meet  imy  deficit  should  the  mer- 
chandise be  sold  and  the  proceeds  of 
sale  be  less  than  the  expenses  of  such 
sale.  After  meeting  such  expenses  or 
deficit,  any  balance  remaining  shall  be 
refunded  to  the  Importer.  However,  the 
applicant  may  elect  to  destroy  such  mer- 
chandise imder  Customs  supervision  pur- 
suant to  the  provisions  of  section  557(c), 
Tariff  Act  of  1930,  as  amended  (19  UJ3.C. 
1557(c)). 

(d)  Costs  of  destruction.  Destruction 
of  merchandise  imder  section  557(c), 
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Tariff  Act  of  1930.  as  amended  ( 19  U.S.C. 
1557(c) ) ,  shall  be  at  the  expense  of  the 
importer. 

(e)  Action  by  district  director.  When 
the  conditions  set  forth  In  paragraphs 
(a)  throiigh  (d)  of  this  section  are  met. 
the  district  director  may  grant  applica- 
tions and  make  an  allowance  in  duties  for 
the  merchandise  abfuidoned  or  de- 
stroyed. In  any  case  where  doubt  exists, 
the  matter  shall  be  referred  to  the  Com- 
missioner of  Customs. 

(Sees.  557.  563.  46  Stat.  744.  as  amended.  746. 
as  amended;    19  U.S.C.  1557,  1563) 

§  158.44      Disposition  of  abandonrH  mer- 
chandise. 

(a»  General  conditions.  The  disposi- 
tion of  merchandise  abandoned  to  the 
Government  pursuant  to  section  158.42 
or  158.43,  and  not  retained  for  ofllcial 
use.  shall  be  governed  by  the  regulatiwis 
of  the  General  Services  Administration 
applicable  to  the  Bureau  of  Customs. 

(b)  Sale  of  merchandise.  If  the  mer- 
chandise is  cleared  for  sale.  It  shall  be 
sold  In  accordance  with  the  applicable 
provisions  of  Part  20  of  this  chapter, 
unless  It  Is  worthless  or  It  appears  prob- 
able that  the  expenses  of  sale  will  ex- 
ceed the  proceeds.  If  the  merchandise  is 
sold,  no  part  of  the  proceeds  shall  be 
returned  to  the  importer. 

(c)  Disvosition  of  loorthless  merchan- 
dise. If  the  merchandise  or  tmy  part 
thereof  Is  worthless  or  it  appears  prob- 
able that  the  expenses  of  its  sale  will 
exceed  the  proceeds,  it  shall  be  destroyed 
or  otherwise  disposed  of  as  the  district 
director  shall  specify.  The  district  direc- 
tor shall  insure  that  such  merchandise 
is  destroyed  or  removed  from  the  con- 
trol of  the  importer  to  avoid  the  pos- 
sibility of  any  part  of  the  same  mer- 
chandise being  made  the  subject  of  an- 
other application. 

(Sees.  506(1),  6e3(b),  46  Stat.  732,  as 
amended.  746.  as  amended:  19  U.S.C  1506(  1) . 
lS63(b)) 

§  138.45      Exportation  of   merchandhie. 

(a>  From  continuous  Customs  cus- 
tody. Merchandise  in  Ciistoms  custody 
4pr  w^lrfi  entry  has  not  been  completed 
aira' merchandise  which  has  remained 
in  continuous  Customs  custody  that  is 
covered  by  a  liquidated  or  imliquidated 
consTunptlon  entry  may  be  exported 
\mder  Customs  supervision  in  accord- 
ance with  SS  18.25-18.27  of  this  chapter, 
with  refimd  of  any  duties  that  have  been 
paid. 

(b)  After  release  from  Customs  cus- 
tody. Except  as  provided  for  in  para- 
graphs (c)  and  (d)  of  this  section,  no 
refimd  or  other  allowance  in  duties  shall 
be  made  because  of  the  exportatim  of 
merchandise  after  its  release  from  Cus- 
toms custody  unless  a  drawback  of  duties 
is  expressly  provided  for  by  law  (see  Part 
22  of  this  chapter). 

(c)  Prohibited  merchandise.  If  mer- 
chandise has  been  regularly  entered  or 
withdrawn  for  coDsumptiim  in  good  faith 
and  Is  thereafter  found  to  be  prohibited 
entry  under  any  law  of  the  United  States, 
it  may  be  exported  imder  Customs  super- 
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vision  in  accordance  with  9S  18.2&-18.27 
of  this  chapter,  with  refund  of  any  duties 
that  have  been  paid.  In  lieu  of  exporta- 
tion, the  merchandise  may  be  destroyed 
in  accordance  with  S  158.41. 

(d>  Not  legally  marked  merchandise. 
When  merchandise  found  to  be  not 
legally  marked  is  exported  or  destroyed 
under  Customs  supervision  after  once 
having  been  released  from  Customs  cus- 
tody, as  provided  for  in  section  304(c), 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1304(c)).  such  exportation  or  destruc- 
tion shall  not  exempt  such  merchandi.se 
from  the  payment  of  duties  other  than 
the  marlung  duties. 

(Sec    55P,  46  Stat.  744.  as  amended;   19  US  C 
1558) 


(R.3.  251.  sec.  624.  46  SUt.  758;  19  U.S.C.  66, 
1624) 


PART  4 — VESSELS  IN   FOREIGN  AND 
DOMESTIC  TRADES 

§4.12      [Amended] 

Section  4.12(a)  (2)  is  amended  by  de- 
leting "§  15.8(a)  (2)"  and  substituting 
"I  158.3"  in  its  iriace. 

(R.S.  251.  sec.  624,  46  Stat.  759;   19  U.S.C.  66, 

1624) 


PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

§§8.23,8.28      [.\niended] 

1.  In  5  8.25,  paragraph  (d>  is  amended 
by  substituting  "158.44"  for  "15.6". 

2.  In  §  8.28,  paragraph  (b)  is  amended 
by  substituting  "subpart  A  ol  secticwi  158" 
for  "section  15.8". 

§  8.49      [Deleted] 

3.  Part  8  is  amended  by  deleting  §  8.49. 

(RS.  251,  sec.  624,  46  Stat.  759;   19  U.S.C    66, 
1624) 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

§§  12.6  and  12.15      [Amended] 

Sections  12.6(b)  and  12.15  are  amend- 
ed by  substituting  "S§  158.41  and  158.45 
(c)"for"5§  8.49(b)  and  15.5". 

(R.S.  251.  sec   624.  46  Stat.  759;  19  U.SC.  66. 
1624) 


PART  13 — EXAMINATION,  MEAS- 
UREMENT, AND  TESTING  OF  CER- 
TAIN PRODUaS 

§  13.10       [.4mended] 

In  §  13.10.  paragraph  (f)   is  amended 
by  substituting  "5  158.13"  for  "5  15.7". 

(R.3.  251.  sec.  624.  46  Stat.  759;  19  U.S.C.  66. 
1624) 


PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED, INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Chapter  I  of  TlUe  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting 
Part  15. 


PART  18 — TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

§  18.25      [Amended] 

In  S  18.25.  paragraph  (b)  is  amended 
by  substituting  "5  158.45"  for  "5  8.49". 

(R.S.  251,  sec.  624.  46  Stat.  759:   19  U.S.C.  66. 

1624) 


PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§  24.17      [Amftded] 

Section  24, 17(a)  (11)  is  amended  by 
deleting  reference  to  "55  8.5(b) ,  15.2, 15.3 
(b>,  and  15.10"  and  substituting  "S§  8.5 
(b).  158.11,  158.14,  and  158.42"  in  its 
place. 

(R.S.  251,  sec.  624,  46  Stat,  759;  19  U.SC   66. 
1624) 


PART  147— TRADE  FAIRS 
§  147.46      [Amended] 

SectiCHi  147.46  is  amended  by  substitu- 
ting "S  158.43"  for  "5  15.4". 

(R.S.  251,  sec.  624,  4«  Stat.  759;   aec.  7.  73 
Stat.  19:   19  use.  66,  1624.  1756) 

Parallel  Reference  Tablk 

(This  table  shows  the  relation  of  sec- 
tions in  revised  Part  158  to  19  CFR  Part 
15» 

Revised  Sectior^         Superseded  Section 

158.0    New. 

158.1  (a)  and  (b) 15.8(c). 

158.2    i5J(a)(l). 

158.3    -      15.8(a)(a). 

158.4    - 15.8  (a)(a)  and  (d) . 

158.5  (a)  and  (b) 15.8(a)(3), 

158.6    15.8(b). 

158.11(a)     15.10(a). 

158.11(b)    -  16.10(b). 

158.12  (a)  and  (b)...  New. 

158.13(a) -  15.7(a). 

158.13(b)    15.7(b). 

158.13(c)     New. 

158.14  (a)  and  (b) 16.3  and  footnote  3. 

158.21    16.1(a)  footnote  2. 

158.22    16.1  footnote  1. 

158.23    15.1(a). 

158.24    15.1(b). 

158.25 15.1(b). 

158.26  (a)-(c) 16.1(c). 

168J7    (a)-(c) 16.1(d). 

158.38    161(g). 

168J9    16.1(e). 

158.30  (a)   and  (b)...  16.1(f). 

158.41  — 16.6. 

168.42  (a)-(e) 16.3  (a)  and  (b). 

158.43(a)  16.4(a). 

158.43(b)  16.4(a). 

158.43(c)  - —  -  16.4(c). 

168.43(d)  _.. —  New. 

158.43(e)  _ 16.4(d). 

168.44(a)  16.6(a). 

168.44(b)  — —  16.6(a). 

168.44(C)  _ 16.6(b). 

158.46(a) -  8.49  (a)  and  (c). 

158.46(b)  _ Now. 

168.46(c)  8.49(b). 

168.46(d)  Now. 

[FR  Doc.72-16413  Filed  9-26-72;8:47  ami 
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PART  153— ANTIDUMPING 
Instant  Potato  Granules  From  Canada 

SEPTBinnt  25, 1972. 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJ5.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  Instant  potato 
granules  from  Canada  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value, 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)).  (Published  in  the 
Federal  Rsgisteh  of  June  7, 1972  (37  F.R. 
11361,  F.R.  72-8684).) 
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Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160(a) ) . 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  Injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  Septem- 
ber 7,  1972,  It  notified  the  Secretary  of 
the  Tresisury  that  an.  Industry  in  the 
United  States  is  lilcely  to  be  injured  by 
reason  of  the  importation  of  Instant 
potato  granules  from  Canada  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.  (Published  in  the  Federal 
Register  of  September  12,  1972  (37  FJR. 
18505,  F.R.  72-15501).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  malce  public  these  de- 
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terminations,  which  constitute  a  finding 
of  dumping  with  respect  to  instant  po- 
tato granules  from  Canada. 

Section  153.43  of  the  Customs  regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  landings  of  dumping 
F.R.  11361,  PJl.  72-8684).) 


Mcirhandlse 


Country 


TO. 


liislaiit  potato  granules Canada. 


72  363 


(Sees.  201,  407.  42  Stat.  11.  as  amended.  18; 
19U5.C.  160, 173) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.72-16566  Filed  9-26-72;8:51  am) 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHArTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 


Stat* 


County 


Location 


Map  No. 


Stat«  map  repository 


Local  map  repository 


ElTwtive  dat*  of 
authorization  of 
sale  of  flood  in- 
■liraut«  for  area 


•  •  •  •  •  • 

Alabama Baldwin..'.. 


Florida Brpvard., 


Do raljii  B^ach.. 


Falrhope 

Cnlncorjwratrd 
areas. 


Jupiter. 


1 12  009  0000  01 

tlirouph 
I  12UOUUUO0  36 


I  12  09")  1860  01 
through 

1 12  oyy  iMo  OS 


Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State   of   Florida  In.'surance    Doparl- 
ment,  Trea.surer's  Ottico. 
The  Capitol,  Tallaliassec,  Fla. 
23304. 
do 


Omce  of  the  Clerk  of  the  Circuit 
CiHinhoiue.  M6  Palm  AveuiK, 

Tilusville,  FLJ.'TSO. 


Jiiiiiter  Town  Tlall.  Tcmn  Tlall  Road, 
Jupiter,  Fla.  IM&8. 


Do. 


.do. 


Jijpiter  Inlet 
Colony. 


112  OTO  1563  01 do. 


Do 


.do. 


Rivirrs  Beacli T  12  (Wf  2660  01 

1  12  0MM-2660  02 


.do. 


OfDcp  of  the  Town  ManaFcr-Clerk. 
Town  of  Jupiter  Inlet  Colony,  Box 
r28,JupiUr,  FL3S468. 

.  OITiop  of  the  City  Enjtinerr,  City  of 
Riviera  Beach,  Post  Office  Bo»  9767 
Kiriera  Beach,  FL  33404. 


Kentucky  .. 


Marshall Benton.. 


Massarhusctts...  Essex... 
Texas Nueces.. 


Nahant 

Unlncoriwratod      I  48  3M  0000  03 
arttts.  thron^li 

I  4»  355  0000  18 


I>o Ouad^tlupe. 


.do. 


Texas  Water  I>evclopmBnl  Board, 
Post  Otae«  Box  130N7.  Capitol 
Station.  Austin,  TX. 

Teias  Tn.-surancc  Department, 
lUO  8an  Jacinto  St.,  Austin,  TX 
78701. 


Of13<>e  oflhe  County  Enf^iiu^in*. 
Nuet'cji  (^ounly  Courtiiouse, 
Corpas  Clirisli,  Tel.  78401. 


Sept.  22, 1972. 

Emergency. 
Nov.  17,  1970. 

Eraerseooy. 
Sept.  22.  l'J72. 

Regular. 


NOV.2.19T1. 

EniPTgenry. 
S<pt.  22,  1972. 

K«inilar. 
Nov.  9, 1971. 
Emarceuoy. 
Sept.  22, 1972. 

Hacular. 
Nov.27. 1>.I71. 

KraerKency. 
Sept.  22.  1972. 

ketiular. 
Sept.  22.  1972. 

EmeTirency. 
Do. 
June  17. 1970. 

Kui-rgi-ncy. 
Sept.  22.  I'.i72. 

Ke^ular. 


S»pl.  22.  I'i72. 
EnuM-Keucy. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1988),  effective  Jan.  28,  1069  (33  PJl. 
17804,  Nov.  28,  1868),  u  amexKlad  («eoe.  408-410,  Public  Lew  91-152.  Dec.  34.  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1968) 


Issued:  September  18,  1972. 


IFR  Doc.72-16419  FUed  9-26-72;8:48  am] 


Oeokcx  K.  Behnsteim, 
Federal  Insurance  Administrator. 
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RULES  AND  REGULATIONS 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1915.3      List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflectlve  date  of 

Identification  of 

areas  which 

have  special 

flood  haiards 


Alabama Baldwin Falrhope 

Florida 


BreTard... Unincorporated 

areas. 


Do Palm  Beach Jupiter.. 


Do.. do Jupiter  Inlet 

Colony. 


Do. 


.do Riviera  Beach... 


H  12  009  0000  (M 

through 
H  12  009  0000  36 


H  12  099  1560  01 

through 
H  12  099  1560  05 
H  12  Oyy  1563  01 


H  12  099  2860  01 
U  12  099  2860  02 


Office  of  the  Clerk  of  the  Circuit 
Courthouse,  606  Palm  Avenue, 
Titusville,  FL  32780. 


Department  of  Community  Affairs, 
309  Office  Plaia,  Tallahassee,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment. Treasurers  Office,  The 
Capitol.  Tallahassee,  Fla.  3i30». 

do  Jupiter  Town  Hall,  Town  Hall  Boad, 

""' Jupiter,  Fla.  33458. 


Sept.  22,  1972. 

Emergency. 

Nov.  17,  1970. 


Nov.  2, 1971. 


do  Office  of  the   Town  Manager-Clerk,    Nov.  9, 1971. 

Town  oJ  Jupiter  Inlet  Colony,  Box 

7-28,  Jupiter,  Fla.  33458. 
do  Office  of  the  City  Engineer,  City  of    Nov.  27, 1971. 

Riviera    Beach,    Post    Office    Box 

9757,  Riviera  Beach,  Fla.  334(>J. 


Kentucky Marshall Benton 

Massachusetts...  Essex Nahant 

Texas Nueces .": Unincorporated 

areas. 


Sept 


H  48  355  0000  03 

through 
H  48  355  0000  18 


.  22,  1972. 

>o. 

17,  1970. 


Do. 


Guadalupe do. 


tVim    Water    Development    Board,    OfBceof  the  County  Engineer,  Nueces    June 
Post  Office  Box  13087,  Capitol  Sta-       County        Courthouse,        Corpus 
tlon.  Austin,  TX.  Chrlstl,  Tex.  78401. 

Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  TX  78701.  „     ,  ^  ,„„ 
Sept.  22, 1972. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R^ 
17804  Nov.  28,  1968).  as  amended  (sees.  408^10,  Public  Law  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretarys  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680.  Feb.  27,  1969) 


Issued:  September  18.  1972. 

Title  8— AUENS  AND 
NATIONAUTY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  212  —  DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Suspension  of  Documentary  Waiver 
for  Aliens  in  Immediate  Transit 
Without  Nonimmigrant  Visa 

In  the  li^ht  of  the  determination  of 
emergency  by  the  Secretary  of  St^te  and 
his  order  of  September  22,  1972,  with  the 
concurrence  of  the  Attorney  General, 
suspending  untU  January  1,  1973,  the 
regulation  (22  CFR  41.6(e))  authorizing 
the  admission  of  aliens  in  immediate 
transit  without  nonimmigrant  visa,  the 
provisions  of  paragraph  (e)  Direct  tran- 
sits 6f  §  212.1  Documentary  requirements 
for  nonimmigrants  of  Title  8  of  the  Code 
of  Federal  Regulations,  authorizing  such 
admissions,  are  hereby  suspended  until 
January  1. 1973. 


IPRDoc.72-16420  Piled  9-26-72;8:48  am] 


(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  September  25, 1972. 

Raymond  F.  Farrell, 

Com,missioner  of 
Immigration  and  Naturalization. 

IFR  Doc.72-16568  Filed  9-26-72;9:44  am] 


Title  22— FOREIGN  REUTIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108-6771 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS  AMENDED 

Nonimmigrant  Documentary  Waiver; 
Suspension 

The  general  increased  threat  of  ter- 
rorist activities  in  the  United  States,  to- 
gether with  indications  that  such  activ- 
ities may  be  planned  during  the  ciu-rent 
sessions  of  the  United  Nations  General 
Assembly,  have  created  an  emergent  sit- 
uation in  which  it  is  necessary  to  screen 
more  carefully  applicants  for  entry  into 
the  United  States.  The  provision  for  ad- 
mission of  aliens  In  immediate  transit 
without   nonimmigrant   visa   precludes 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


screening  of  such  aliens  prior  to  their 
arrival  at  a  port  of  entry  in  the  United 
States.  Therefore,  Part  41,  Chapter  I, 
Title  22  of  the  Code  of  Federal  Regula- 
tions is  amended  by  suspending  imtil 
January  1,  1973,  the  waiver  of  the  non- 
immigrant visa  requirement  in  the  case 
of  aliens  in  immediate  transit. 

Paragraph  (e)  of  §  41.6  is  suspended 
until  January  1, 1973. 

Effective  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (9-27-72). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 
Dated:  September  22, 1972. 

William  P.  Rogers, 
Secretary  of  State. 

Concurred  in: 

Richard  O.  Kleinbienst, 
Attorney  General. 

September  25, 1972. 

(FR  Doc.72-16667  Filed  9-26-72;  9: 44  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I      [  26  CFR  Part  1  ] 

INCOME  TAX 

Requirements  of  a  Domestic  Inter- 
national Sales  Corporation  (DISC) 

Correction 
In  F.R.  Doc.  72-15625  appearing  at 
page  18475  of  the  Issue  of  Tuesday,  Sep- 
tember 12,  1972,  the  first  two  lines  of 
amendatory  paragraph  1,  which  refer  to 
"§  1.922-1",  should  refer  to  "§  1.992-1". 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  162  1 

ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Public  Hearings  on  Road  Projects 

September  5,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

Notice  is  hereby  given  that  it  is  pro- 
posed to  add  a  new  subheading  "Public 
Hearings  on  Road  Projects"  and  new 
§§  162.10-162.20  to  Part  162,  Subchapter 
O,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  addition  is 
proposed  pursuant  to  the  authority  con- 
tained in  the  National  Environmental 
Policy  Act  of  1969  (PubUc  Law  91-190,  83 
Stat.  852);  Executive  Order  11514, 
March  5, 1970 ;  and  49  CFR  25.83. 

The  purpose  of  the  new  sections  is  to 
establish  procedures  and  criteria  for 
conducting  public  hearings  on  Bureau  of 
Indian  Affairs  roads  proposals.  The  hear- 
ings wiU  acquaint  interested  persons  with 
road  proposals  which  may  affect  them 
and  will  give  them  a  chance  to  express 
their  views  on  the  proposals  before  the 
proposals  are  adopted. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Commissioner,  Bureau 
of  Indian  Affairs,  Washington,  D.C. 
20242,  no  later  than  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Part  162  of  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations  shall  read 
as  follows: 


I 


No.  isa- 


PART  162— ROADS  OF  THE  BUREAU 
OF  INDIAN  AFFAIRS 

Sec. 

162.1  Purpose. 

162.2  Deflnitlons. 

162.3  Confitructlon,    maintenance,    repair, 

and  improvement. 

162.4  Approval  of  road   plans   and   desig- 

nations as  roads  of  the  Bureau  of 
Indian  Affairs. 

162.5  Consent  of  Indian  landowners. 

162.6  Use  of  roads. 

162.7  Roadless  and  wild  areas. 

162.8  Transfer  of   Jurisdiction   for   main- 

tenance to  a  State. 

162.9  Coojjeratlon   with   States   or   Indian 

tribes. 

Public     Hearings     on     Road     Projects 

162.10  "  Purpose  and  objectives. 

162.11  Criteria. 

162.12  Need  for  public  hearing  determined. 

162.13  Notice  of  road  construction  projects. 

162.14  Notice  of  public  hearing. 

162.15  Record  of  hearing  proceedings. 

162.16  Conducting  the  public  hearing. 

162.17  Written  statements. 

162.18  Hearing  statement. 

162.19  Appeals. 

162.20  Project  held  pending  appeal  decision. 

AtrTHORiTY :  The  provision  of  these 
11  162.1-162.9  Issued  under  45  Stat.  750;  25 
U.S.C.  318a.  Interpret  or  apply  sec.  6,  49  Stat. 
1521.  as  amended;  25  U.S.C.  318b.  Sections 
162.10-162.20  Issued  under  83  Stat.  852;  E.O. 
11514,  March  5.  1970;  and  49  CFR  25.83. 

Public  Hearings  on  Road  Projects 

§162.10      Purpose  and  objectives. 

The  regulations  in  this  subpart  govern 
the  calling  and  conducting  of  public 
hearings  on  Bureau  of  Indian  Affairs 
road  projects.  The  Bureau's  objectives 
in  conducting  public  hearings  on  road 
projects  are  to: 

(a)  Insure  that  human,  social,  eco- 
nomic, and  natural  environmentid  fac- 
tors are  considered  in  roads  projects, 

(b)  Insure  that  final  road  plans  are 
consistent  with  overall  tribal  objectives 
for  the  development  of  the  reservation 
road  system. 

(c)  Inform  interested  persons  of  road 
proposals  which  affect  them  and  allow 
them  to  express  their  views  while  flex- 
ibility to  respond  to  their  views  still 
exists,  and 

(d)  Promote  coordination  and  cdm- 
prehensive  planning  of  construction  ac- 
tivities both  within  the  Bureau  of  Indian 
Affairs  and  between  the  Bureau  and 
other  public  and  private  agencies  re- 
lating to  development  of  Indian  reserva- 
tions. 

§  162.11      Criteria. 

A  public  hearing  should  be  held  for 
each  road  project  that: 

(a)  Produces  a  significant  environ- 
mental impact, 

(b)  Is  on  a  new  location, 

(c)  Would  essentially  change  the  lay- 
out or  function  of  connecting  roads  or 
streets. 


(d)  Would  bypass  ch*  go  through  com- 
munities or  towns, 

(e)  Would  have  an  adverse  effect  upon 
abutting  real  property,  or 

(f )  Is  expected  to  be  of  a  controversial 
nature. 

§  162.12      Need  for  public  hearing  deter- 
mined. 

The  Agency  Superintendent  will  call 
a  meeting  of  representatives  from  the 
tribe.  Agency  Office,  and  other  appro- 
priate agencies  to  determine  for  each 
road  project  if  a  public  hearing  is  needed. 
The  determination  will  be  based  on  the 
criteria  given  in  §  162.11.  The  prelimi- 
nary design  work  should  be  completed  on 
a  project  before  a  meeting  is  called  to 
determine  if  a  public  heculng  is  needed. 
More  than  one  public  hearing  may  be 
held  for  a  project  if  necessary. 

§  162.13      Notice    of    road    construction 
projects. 

When  no  public  hearing  is  scheduled 
for  a  road  construction  project,  notice 
of  the  road  construction  project  must  be 
given  at  least  90  days  before  the  date 
construction  is  scheduled  to  begin.  The 
notice  should  give  the  project  name  and 
location,  the  type  of  improvement 
planned,  the  date  constructicm  is  sched- 
uled to  start,  method  planned  for 
performing  work,  estimate  of  project 
cost,  and  name  and  address  of  office 
where  more  information  can  be  obtained. 
The  notice  should  be  posted  in  public 
locations,  published  in  local  newspapers, 
and  circulated  to  appropriate  groups. 

§162.14      Notice  of  public  hearing. 

(a)  A  notice  will  be  prepared  to  in- 
form the  public  of  the  scheduled  hear- 
ing. The  notice  should  give  the  date,  time, 
and  place  of  the  scheduled  hearing;  the 
project  location;  the  proposed  work  to 
be  done;  and  the  place  where  more  in- 
formation on  the  project  can  be  obtaifltd. 
The  notice  should  be  published  in  local 
newspapers,  posted  in  conspicuous  public 
locations,  and  circulated  to  appropriate 
groups  designated  by  the  Superintendent. 
Notice  should  be  given  at  least  15  days 
before  the  scheduled  date  of  the  public 
hearing  and  a«[ain  at  least  5  days  before 
the  hearing  date. 

(b)  If  the  public  hearing  is  scheduled 
for  a  project  on  which  an  environmental 
impact  statement  has  or  will  be  issued, 
notice  of  the  hearing  should  also  be  pub- 
lished in  the  Federal  Register  at  least 
30  days  before  the  scheduled  hearing 
date. 

§162.15      Record  of  hearing  proceedings. 

A  written  verbatim  record  of  the  hear- 
ing should  be  made.  The  record  should 
include  written  statements  submitted  at 
the  hearing  or  within  5  days  following 
the  hearing. 
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§  162.16      Conducting  the  public  hearing. 

(a)  The  Agency  Superintendent  will 
appoint  a  tribal  or  Bureau  of  ddlan 
Affairs  official  to  serve  as  a  chatrman  at 
the  public  hearing. 

( b)  The  purpose  of  the  hearing  and  an 
outline  of  items  to  be  discussed  should 
be  presented  at  the  beginning  of  the 
hearing.  It  should  be  made  clear  tliat 
the  purpose  of  the  hearing  is  not  to  re- 
consider reservation  road  priorities  or 
the  merits  of  one  road  project  over  an- 
other. Maps  and  project  plans  should 
be  displayed  at  the  hearing  for  public 
review.  The  public  should  be  informed 
of  the  Bureau's  road  construction  pro- 
cediures  on  reservations  and  location  al- 
ternative studies  made  by  the  Bureau. 
The  social,  economic,  and  environmental 
aspects  of  the  projects  which  were  con- 
sidered should  be  reported  and  the  sum- 
mary of  any  environmental  impact  state- 
ment read.  If  the  project  will  require 
relocating  residences.  Information  on 
relocation  services  and  authorized  pay- 
ments should  be  given. 

(c)  During  the  hearing,  ample  free 
time  should  be  allowed  for  individuals 
to  inspect  the  project  plans  and  consult 
with  technical  personnel  and  with  each 
other. 

§  162.17  '  Wrillcn  sUlement^. 

Written  statements  may  be  submit- 
ted as  well  as  oral  statements  made  at 
the  public  hearing.  Written  statements 
may  also  be  submitted  during  the  5  days 
following  the  hearing. 

§  162.18      Hearing  statement. 

If  issues  develop  at  the  public  hearing 
or  there  are  unanswered  questions,  the 
Agency  Superintendent  will  issue  a  hear- 
ing statement  giving  the  results  of  the 
public  hearing  and  his  decision  as  to  the 
action  to  be  taken.  The  hearing  state- 
ment shall  be  made  public  within  20  days 
of  the  date  of  the  public  hearing.  The 
hearing  statement  will  be  posted  at  the 
place  where  the  hearing  was  held  and 
will  be  sent  to  interested  groups  who  at- 
tended. The  hearing  statement  will  out- 
line procedures  whereby  the  decision  of 
the  Agency  Superintendent  may  be 
appealed. 

§  162.19     Appeals. 

Any  decision  concerning  the  proposed 
road  project  may  be  appealed  in  ticcord- 
ance  with  the  procedure  set  forth  In 
Part  2  of  this  title.  If  the  appeals  are 
dismissed  or  if  no  appeals  are  filed  with- 
in 20  days  of  a  decision,  the  decision  be- 
comes final  and  cannot  be  further  ap- 
pealed. 

§  162.20      Project    held    ponding    appeal 
deci»ion. 

When  a  decision  of  the  Superintendent 
is  appealed,  no  further  action  will  be 
taken  on  the  project  until  a  final  deci- 
sion has  been  made. 

,  John  O.  Crow, 

Deputy  Commissioner. 

[PR  Doc.72-ie406  FUed  9-2*-7a;8:48  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Administrative  Rules;  Grade  and  Size 
Regulations;   Revision 

Notice  is  hereby  given  of  a  proposal  to 
revise  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  987.100-987.- 
174;  37  F.R.  1159;  5282;  6566;  6729;  7873; 
and  10067),  Subpart — Grade  and  Size 
Regulations  (7  CFR  987.202-987.219;  36 
F.R.  23894,  37  F.R.  4900;  5282;  6729; 
7874;  and  10067)  and  Subpart — Market 
Development  (7  CFR  987.401).  The  sub- 
parts operative  are  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  987.  as  amended  (7  CFR  Part 
987) ,  regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County,  Calif.  The  amended  marketing 
agreement  and  order  (hereinafter  re- 
ferred to  collectively  as  the  "order") .  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  The  proposal  is  based 
upon  a  unanimous  recommendation  of 
the  California  Date  Administrative 
Committee. 

The  revision  of  said  subparts  would 
delete  obsolete  and  repetitive  provisions 
and  simplify  remaining  provisions  so  that 
they  are  more  reflective  of  current  indus- 
try practices.  The  administrative  rules 
and  regulations  would  be  republished  as 
Subpart — Administrative  Rules  (7  CFR 
987.101-987.168) ;  voliune,  grade  and  size 
regvilations  would  be  republished  as  Sub- 
part— Grade  and  Size  Regulations  (7 
CFR  987.202-987.219)  ;  and  provisions 
on  market  determinations  and  develop- 
ment as  Subpart — Market  Determina- 
tions (7  CFR  987.401-987.403) . 

Consideration  will  be  given  to  any 
written  data,  views,  or  argiunents,  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  October  4,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regvUar  business  hours  (7 
CFR1.27fb)). 

The  proposal  is  as  follows : 

Subpart — Administrative   Rules 

Definitions 

§  987.101     Lot. 

"Lot"  means  the  aggregate  quantity  of 
dates  of  the  same  variety,  style,  type  and 
grade  in  like  containers  with  like  iden- 
tification either  (a)  packed  as  a  con- 
tinuous production  segment,  or  (b)  of- 
fered for  inspection  as  a  shipping,  stor- 
age, or  other  unit. 


§  987.102      Lot  number. 

"Lot  number"  is  synonymous  with  code 
and  means  a  combination  of  letters  or 
numbers,  or  both,  acceptable  to  the  Com- 
mittee, showing  at  least  the  date  of  pack- 
ing, the  variety,  and  the  outlet  category 
of  the  dates.  The  combination  of  letters 
or  numbers,  or  both,  imprinted  on  the 
containers  shtill  differ  from  those  of  any 
other  lot  coded  within  a  3 -year  period. 

§987.103      Utility  dates. 

The  term  "utility  dates"  is  synony- 
mous with  the  term  "substandard  dates" 
and  means  dates  of  a  grade  lower  than 
any  category  of  restricted  dates  but 
higher  than  cull  dates. 

Inspection 

§  987.141      Inspection  and  certification. 

(a)  Each  handler  shall  furnish,  or  cause 
the  inspection  service  to  furnish,  to  the 
committee  a  copy  of  the  Inspection  cer- 
tificate issued  to  him  on  each  lot  of  dates 
handled,  exported,  or  used  in  products, 
and  such  certificate  shall  contain  at 
least  the  following  information:  (1)  The 
date  of  inspection;  (2)  the  name  of  the 
handler;  (3)  a  lot  number  and  the  ap- 
plicable outlet  category  set  forth  in 
§  987.145;  (4)  the  variety  and  weight  of 
the  dates  in  the  lot;  (5)  the  nimiber  and 
type  of  containers  in  the  lot;  and  (6) 
if  the  dates  (1)  are  other  than  field -run 
dates,  a  certification  as  to  the  grade  of 
the  dates  and  whether  they  meet  the 
grade  and  size  regulations  prescribed  for 
the  outlet,  or  (U)  are  field-run  dates,  a 
certification  showing  the  percentage,  by 
weight,  of  sound  dates  In  the  lot,  as  pre- 
scribed in  §  987.202(c). 

VoLxnu  Regulation 

§987.145     Volume  regulation. 

(a)  Identification  of  dates.  (1)  Gen- 
era!.  Prior  to  applying  the  markings  re- 
quired by  this  paragraph,  each  handler 
shall  remove  or  delete  from  each  con- 
tainer all  former  identifying  marks  which 
confiict  with  those  applicable  to  the 
dates  ciurently  in  the  container.  Dates 
of  each  outlet  category  shall  be  held, 
stored,  or  shipped  in  a  manner  to  pre- 
serve its  identity. 

(2)  Free  dates.  Prior  to  or  at'the  time 
of  inspecting  free  dates  (i.e.,  dates  packed 
for  handling  or  dates  for  further 
processing)  each  handler  shall  mark  all 
shipping  and  storage  containers  (not  in- 
cluding subcontainers)  with  his  name  or 
that  of  the  distributor  for  whom  the 
handler  is  packing,  and  the  lot  number. 
These  markings  shall  be  legible  and  not 
less  than  five-sixteenths  C^ir,)  inch  in 
height  on  containers  exceeding  5 
pounds  net  weight  and  not  less  than 
one-eighth  (Vg)  inch  in  height  on 
smaller  containers.  If  the  dates  are  cer- 
tified as  dates  packed  for  handling,  the 
handler  shall  mark,  imder  the  supervi- 
sion of  the  inspection  service,  each  con- 
tainer with  the  date  of  inspection,  the 
name  or  Insignia  of  the  inspection  serv- 
ice, and  the  letters  "DAC."  If  the  dates 
are  certified  as  dates  for  further  process- 
ing and  are  to  be  removed  from  the 


FEDERAL  RECISTER,  VOL   37,  NO.    1 8«— WEDNESDAY,   SEPTEMBER  27,    1972 


place  of  inspection,  each  container  shall, 
be  marked  with  the  letters  "FP."  If 
the  dates  certified  for  further  processing 
are  to  be  stored  at  the  place  where  in- 
spected, they  shall  be  stored  separate 
from  all  other  outlet  categories  of  dates. 

(3)  Restricted  and  other  marketable 
dates  lor  export.  Prior  to  or  at  the  time 
of  inspecting  restricted  and  other  mar- 
ketable dates  for  export,  each  handler 
shall  mark  all  shipping  and  storage  con- 
tainers (not  including  subcontainers) 
with  his  name  or  that  of  the  exporting 
firm,  and  the  lot  number.  Such  mark- 
ings shall  be  legible  and  not  less  than 
five-sixteenths  CHo)  Inch  in  height  on 
containers  exceeding  5  pounds  net  weight 
and  not  less  than  one-eighth  (Va)  inch 
in  height  on  smaller  containers.  If  the 
dates  are  certified  as  meeting  the  grade 
and  size  requirements  for  export  to  ap- 
proved coimtries  other  than  Mexico  (in- 
cluding field-nm  dates  with  cull  dates 
removed  and  dates  for  ftuliier  process- 
ing), the  dates  shall  be  marked  "EX- 
PORT." If  the  dates  have  been  packed 
for  export  to  Mexico,  inspected  and  cer- 
tified as  meeting  the  grade  and  size  re- 
quirements for  export  to  Mexico,  the 
dates  shall  be  marked  "Export 
MEXICO."  However,  the  words  "EX- 
PORT MEXICO"  shall  be  in  letters  not 
less  than  three-fourths  (%)  inch  in 
height  on  containers  exceeding  5  pounds 
net  weight  and  not  less  than  one-eighth 
( Vs )  inch  in  height  on  smaller  containers. 
Dates  certified  as  dates  packed  for  han- 
dling and  marked  "DAC,"  and  dates 
certified  for  further  processing  and 
marked  "FP,"  may  be  exported  without 
change  of  marking. 

(4)  Products.  Dates  inspected  and  cer- 
tified as  meeting  the  grade  and  size  re- 
quirements for  products  shall  be  stored 
as  a  unit  marked  "RESTRICrTED."  In 
addition,  each  container  in  such  unit 
shall  be  marked  with  the  lot  number, 
and  if  for  shipment  outside  the  area  of 
production  with  the  word  "PRODUCTS," 
in  letter  size  not  less  than  five-sixteenths 
(V,e)  Inch  In  height  on  containers  ex- 
ceeding 5  pounds  net  weight  and  not  less 
than  one-eighth  (Vs)  inch  in  height  on 
smaUer  containers.  Utility  dates  permit- 
ted to  be  used  in  products  shall  be  stored 
as  a  imit  and  the  containers  marked  the 
same  as  the  aforementioned  containers 
of  dates.  In  addition,  the  word  "UTIL- 
ITY" shall  be  marked  on  containers  of 
utility  dates  for  shipment  outside  the 
area  of  production.  TTie  Committee  may 
waive  the  marking  of  individual  con- 
tainers whenever  a  handler,  or  an  ap- 
proved date  product  manufacturer,  es- 
tablishes and  utilizes  a  procedure  that 
maintains  the  identity  of  the  lot  and  as- 
sures that  the  dates  certified  for  products 
are  used  in  products. 

(5)  Dates  for  deferment  of  withhold- 
ing. A  handler  may  defer  his  certification 
and  disposition  of  restricted  dates  and 
pledge  graded  or  field-run  dates  against 
a  future  satisfaction  of  withholding  in 
accordance  with  paragraph  (e)  of  this 
section:  Provided.  That  he  stores  the 
pledged  dates  as  a  unit  in  a  Q}eciflc  lo- 
cation and  identifies  the  unit  as  "RE- 
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STRICTED"  and  as  "GRADED"  or 
"FIELD-RUN"  and  as  to  the  number  of 
containers,  the  date  of  setaside,  and 
whether  the  dates  have  been  inspected. 

(b)  Change  of  outlet.  A  handler  may 
change  the  outlet  category  for  any  lot 
of  certified  dates:  Provided,  That  prior 
to  such  change,  the  handler  files  a  com- 
pleted CDAC  Form  No.  1(a)  and  a  new 
inspection  certificate  with  the  Commit- 
tee. If  the  grade  and  size  requirements 
of  the  new  outlet  category  are  the  same 
as  or  below  the  requirements  of  the  out- 
let category  previously  intended,  only  a 
condition  inspection  is  required.  If  the 
grade  and  size  requirements  of  the  new 
outlet  category  are  greater,  a  complete 
Inspection  is  required  and  the  handler 
shall  change  the  marking  on  the  con- 
tainers to  conform  with  the  identifica- 
tion requirements  prescribed  in  para- 
graph (a)  of  this  section  for  the  new 
outlet. 

(c)  Free  dates  for  further  processing. 
In  accordance  with  §  987.45(c),  with- 
holding and  assessment  obligations  on 
free  dates  certified  for  further  process- 
ing shall  be  met  upon  demand  on  the 
basis  of  the  quantity  of  such  dates  in- 
spected and  certified  as  meeting  the  ap- 
plicable grade  and  size  requirements. 
However,  if  such  dates  are  subsequently 
processed  and  packed  within  the  area 
of  production,  the  withholding  tind  as- 
sessment obligations  shall  be  adjusted  to 
reflect  any  increase  in  weight.  Free 
dates  certified  for  further  processing 
shall  not  be  shipped  out  of  the  area  of 
production  except  to  persons  in  the 
United  States  capable  of  processing  and 
packing  the  dates  and  having  them  certi- 
fied as  dates  packed  for  handling,  or  to 
such  specialty  outlets  as  the  Committee 
may  exempt  from  any  further  required 
processing  pursuant  to  §  987.52. 

(d)  Satisfying  the  vnthholding  obliga- 
tion. For  any  variety  of  dates  for  which 
free  and  restricted  percentages  have  been 
established,  the  Committee  ^all  credit 
the  quantity  of  that  variety  a  handler 
has  certified  as  EXPORT,  EXPORT 
MEXICO,  or  PRODUCTS,  including  DAC 
or  FP  dates  recertified  for  disposition  in 
such  outlet  categories,  against  his  with- 
holding obligation  for  such  variety,  but 
not  in  excess  of  such  obligation.  Dis- 
position of  marketable  dates  in  restricted 
outlets  in  excess  of  a  handler's  with- 
holding obligation  may  be:  (1)  Trans- 
ferred pursuant  to  §  987.45  upon  such 
handler  filing  a  completed  CDAC  Form 
No.  14  with  the  Committee,  or  (2)  cred- 
ited to  the  handler's  withholding  obliga- 
tion of  the  following  crop  year :  Provided, 
That  the  excess  disposition  exceeds  199 
pounds,  but  in  no  event  shall  the  quan-  . 
tity  credited  exceed  40  percent  of  the 
handler's  withholding  obligation  of  the 
preceding  crop  year  and  100  percent  of 
his  October  through  December  with- 
holding obligation  of  the  following  crop 
year.  All  accimiulation  shall  be  con- 
tingent upon  the  Committee  receiving.  In 
due  course,  confirmation  that  the  dates 
were  disposed  of  in  eligible  restricted 
outlets. 

(e)  Deferring  the  withfiolding  obliga- 
tion. Any  handler  may  defer  any  amount 
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of  his  certification  and  withholding  or 
disposition  of  restricted  dates  by  setting 
aside  and  pledging  a  comparable  vol- 
ume of  graded  or  field-run  dates  as  a  sur- 
ety that  he  wiU  met^t  this  withholding  ob- 
ligation. Such  deferment  shsill  not  be  ef- 
fective until  the  handler  files  with  the 
Committee  its  CDAC  Form  No.  12  to  set 
aside  graded  dates  or  CDAC  Form  No.  13 
to  set  aside  field-run  dates  (whereby  he 
agrees  to  the  conditions  set  forth  in 
!  987.45)  and  until  he  has  set  aside  and 
identified  the  dates  as  required  by  sub- 
paragraph (5)  of  paragraph  (a)  of  this 
section.  In  the  ev«it  a  handler  sets  aside 
field-run  dates  or  disposes  of  them  In 
outlets  prescribed  in  or  pursuant  to 
§  987.56  to  obtain  withholding  credit  for 
the  sound  date  portion,  the  field-run 
dates  shall  meet  the  requirements  pre- 
scribed in  S  987.202(c)  for  eligible  field- 
run  dates,  as  determined  by  the  inspec- 
tlOTi  service. 

(f)  Whole  equivalent  of  pitted  dates. 
When  pitted  dates  are  certified  or  ap- 
pear in  sales  repnirts  or  inventories,  their 
whole  date  equivalent  weight  shall  be 
determined  by  dividing  the  weight  of  the 
pitted  dates  by  0.875. 

Surplus 

§  987.147      Surplus. 

(a)  General.  Surplus  dates  delivered 
to  the  Committee  pursuant  to  S  987.47 
shall  be  pooled  for  sale  to  livestock 
feeders,  distillers,  or  manufacturers  of 
inedible  products:  Provided,  That  If  any 
portion  of  the  deliveries  differ  siifficiently 
to  require  separate  handling,  and  earn  a 
different  average  return,  such  portion 
shall  be  handled  as  a  separate  pool.  The 
income  from  sale  of  surplus,  sifter  deduc- 
tion of  committee  expenses,  shall  be  paid 
to  the  respective  equity  holders  in  the 
pool  or  pools,  or  to  their  assignees,  on  the 
basis  of  the  weight  of  dates  each 
delivered. 

(b)  Delivery.  The  Committee  may 
refuse  delivery  of  any  surplus  dates 
which  it  determines  are  excessively  ^ 
soured,  fermented,  or  adulterated  by 
palm  debris,  rocks,  paper,  wood,  plastic 
liners,  or  other  foreign  material.  If  the 
Committee  refuses  delivery,  the  deliverer 
shall  be  permitted  to  clean  such  dates 
sufficiently  to  make  them  acceptable  to 

the  Committee.  The  weight  of  each  ac- 
cepted delivery  shall  be  that  determined 
by  a  public  weightmaster  or,  in  the  ab- 
sence of  such  weight,  that  determined  by 
the  Committee  on  the  basis  of  the  num- 
ber and  size  of  the  containers  used  in 
the  delivery.  Upon  delivery  of  surplus 
dates  to  the  Committee,  the  deliverer, 
or  a  designee  of  the  Committee  shall 
execute  CDAC  Form  SP-1,  Delivery 
Manifest,  showing:  (1)  The  person  to 
receive  payment  of  the  net  proceeds  for 
the  surplus,  (2)  the  date  and  place  of 
loading,  (3)  if  field  surplus,  the  location 
and  owner  of  the  garden,  (4)  the  type 
and  number  of  containers  loaded  or 
dumped,  (5)  the  net  weight  of  the  load, 
and  (6)  If  the  delivery  is  directly  to  a 
buyer's  truck,  the  driver  of  the  truck  and 
buyer. 
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Qualification  to  Regulation 

§  987.151      Interhandler  transfers. 

When  any  handler  transfers  dates, 
other  than  dates  certified  for  products. 
to  another  handler,  the  selling  handler 
shaU  promptly  notify  the  Committee  by 
filing  with  it  a  completed  C7DAC  Form 
No.  1  and  shall  show  the  name  and  ad- 
dress of  the  transferring  or  selling  han- 
dler and  of  the  receiving  or  buying 
handler,  the  variety  and  processed 
category  or  classification  of  the  dates,  the 
lot  number  and  insDection  certificate 
number  on  any  lot  of  packed  and  certi- 
fied dates,  the  number  and  type  of  con- 
tainers,- the  net  weight  of  the  transferred 
dates,  and  if  applicable,  the  transferring 
handler's  statement  on  assuming  the 
withholding  and  assessment  obligation.  A 
transfer  of  products  dates  between  han- 
dlers shall  be  reported  as  a  disposition 
by  the  selling  handler  filing  with  the 
Committee  a  completed  CDAC  Form 
No.  8. 

§  987.152     Exemption  from  regulation!). 

fa)  Producer  exemption.  The  Com- 
mittee may  permit  any  producer  to  sell 
dates  of  his  own  production  free  of  the 
requirements  of  Sf  987.41.  987.45.  987  48 
and  987.72  when  sold  directly  to  con- 
sumers through  a  roadside  stand  or  date 
shop  owned  or  operated  by  him  within  25 
miles  of  the  city  limits  of  Indio.  Calif.,  or 
through  shipments  by  parcel  post  or  ex- 
press. Permission  to  so  sell  dates  shall  be 
granted  only  upon  the  producer  filing 
with  the  Committee  a  completed  CDAC 
Form  No.  9  wherein  the  producer  de- 
scribes how  he  plans  to  sell  and  agrees 
to  seU  only  dates  of  free  date  quality  of 
his  own  production  in  his  direct  sales  and 
to  report  his  sales.  If  the  producer  falls 
to  comply  with  his  agreement  the  Com- 
mittee may  revoke  any  or  all  exemptions 
granted  the  producer. 

(b)  Handler  exemptions,  d)  Spe- 
cialty sales.  The  Committee  may  permit 
any  handler  to  seU  to  health  food  stores 
or  health  food  outlets,  dates  which  meet 
the  minimum  grade  requirements  for 
free  dates  except  for  moisture.  It  may 
permit  any  handler  to  sell  to  a  candy 
manufacturer  hand-pitted  dates  which 
meet  the  minimum  grade  requirements 
for  free  dates  except  for  size  or  damage 
due  to  cutting  and  pitting.  Also,  it  may 
permit  any  handler  to  sell  hand-layered 
dates  In  tin,  wood,  plastic,  or  other  type 
of  container  exempt  from  85  987.41(a) 
and  987.48,  or  to  make  shipments  by 
common  carrier  of  up  to  150  pounds  to 
any  one  purchaser  in  any  one  day 
exempt  from  the  provisions  of  §  987  41 
Ca):  Provided.  That  the  hand-layered 
dates  or  the  shipment  to  a  single  pur- 
chaser in  any  one  day  have  been  packed 
from  dates  certified  as  meeting  the  mini- 
mum grade  requirements  for  free  dates 
and  have  not  been  commingled  with 
other  dates.  Permission  to  use  these  ex- 
emptions shall  be  granted  only  upon  the 
handler  filing  with  tbe  Cbmmittee  its 
CDAC  Form  No.  10  wherein  he  describes 
how  he  plans  to  s^  and  agrees  to  sell 
only  specific  dates  and  to  report  such 
sales. 
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(2)  Doimtions.  Except  as  provided  In 
!S  987.54  and  987.55,  the  Committee  may 
permit  any  handler  to  dispose  of  re- 
stricted or  other  marketable  dates  by 
donation  to  needy  persons,  prisoners, 
or  Indians  on  reservations,  but  such  do- 
nations shall  be  under  such  safeguards 
as  the  Committee  may  require  to  as- 
sure consumption  in  these  outlets. 

(3)  Sales  not  exempt.  Except  as  pro- 
vided in  this  section,  no  exemption  shall 
be  granted  on  sales  by  producers  or  han- 
dlers to  truckers,  dealers,  retail  stores, 
or  other  persons  or  firms  engaged  in 
buying  dates  for  resale. 

Disposition  op  Other  Than  Free  Dates 

§  987.155      Outlets     for     restrineti     and 
other  marketable  dales. 

fa)  General.  Except  as  provided  in 
S  987.156.  no  person  shall  ship  out  of 
the  area  of  production  any  dates  which 
are  not  free  dates  except  that  restricted 
and  other  marketable  dates  meeting  the 
grade  and  size  requirements  for  their 
outlet  may  be  shipped  into  export,  or  to 
an  exporting  firm  committed  to  export 
the  dates,  or  to  a  person  on  the  Commit- 
tee's list  of  approved  date  product  man- 
ufactiu-ers  who  is  acquiring  such  dates 
solely  for  use  in  an  eUglble  product  (s). 

(b)  Export.  All  countries  other  than 
Canada  are  approved  as  countries  to 
which  restricted  and  other  marketable 
dates  may  be  exported.  However,  no  such 
dates  shall  be  exported  until  they  have 
been  inspected  and  certified  as  meeting 
either  the  effective  grade  and  size  re- 
quirements for  dates  packed  for  handling 
(DAC's) ,  or  the  applicable  grade,  size,  or 
container  requirements  prescribed  for 
export  of  specific  categories  of  dates  to 
specified  countries,  and  imtil  the  ship- 
ping containers  in  each  lot  have  been 
Identified  as  prescribed  in  S  987.145  fa) 
and  (b) .  Withholding  credit  for  such  ex- 
ports shall  be  granted  upon  the  Commit- 
tee receiving  notification  thereof  from 
the  inspection  service.  Such  credit  shall 
be  contingent  upon  the  committee  re- 
ceiving in  due  course  a  copy  of  the  on- 
board bill  of  lading  or  other  documentary 
evidence  satisfactory  to  the  Committee. 
Furthermore,  no  dates  shall  be  exported 
to  Mexico  until  the  handler  obtains  from 
the  importer  or  trucker  of  each  lot  a 
certification  to  the  Committee  and  the 
U.S.  Depcirtment  of  Agriculture,  on 
CDAC  Form  No.  11(a)  which  shall  be 
submitted  to  the  Committee,  that  such 
dates  will  not  reenter  the  United  States 
or  be  shiw)ed  to  Canada.  The  form  shall 
show  the  identity  of  the  handler,  the 
trucker,  the  importer,  the  destination  of 
the  dates,  and  the  location  of  the  border 
crossing  staUon.  One  copy  of  the  form 
shall  be  surrendered  to  the  U.S.  Cus- 
toms Service  at  the  border  crossing  sta- 
tion. 

(c)  Products.  Restricted  and  other 
marketable  dates  which  have  been  in- 
spected and  certified  as  meeting  not  less 
than  the  minimum  requirements  for  re- 
stricted dates  for  products,  may  be  used 
by  a  handler  in  such  products  as  rings, 
chunics,  pieces,  butter,  paste,  camerated 
dates,  table  syrup,  or  other  pnxhiets 
which  the  Committee  finds  will  be  ap- 


propriate and  permit  the  consumption  of 
dates  in  other  than  their  whole  or  pitted 
form.  In  lieu  of  the  handler  using  such 
dates  in  proditcts.  he  may  sell  them  for 
use  by  any  person  or  firm  on  the  Com- 
mittee's list  of  approved  date  product 
manufacturers. 

§  987.156      Utility  and  cull  dates. 

(a)  UtiUty  dates.  Utility  dates  may  be 
disposed  of  without  inspection  in  any 
crop  year  in  which  they  are  surplus 
pursuant  to  S  987.47.  However,  if  use  of 
such  dates  is  authorized  in  products  for 
human  consumption  or  export,  they  shall 
be  inspected  and  certified  in  accordance 
with  5  987.56  prior  to  such  usage  as  being 
of  utiUty  grade. 

fb)  CuU  dates.  All  cull  dates  are  sur- 
plus and  shaU  be  disposed  of  pursuant  to 
§  987.47. 

(c)  Deteriorated  dates.  Any  market- 
able dates  which  have  deteriorated  in 
quality  so  that  they  are  either  utility 
dates  or  cuU  dates  may  be  disposed  of 
only  in  the  appUcable  ouUets  for  such 
dates  unless  they  are  reconditioned  to 
marketable  quality  and  the  lot,  or  a  por- 
tion thereof,  is  recertified  as  marketable 
dates. 

(d)  Unidentified  dates.  If  a  handler 
loses  the  identity  of  any  lot  of  dates  pre- 
viously inspected  and  certified  as  mar- 
ketable dates,  the  certificatirai  as  to  such 
quality  is  void. 

§  987.157     Approved  Dote  Product  Man- 
ufarlurers. 

,  ^y  ^te  handler  or  other  person  with 
faculties  for  converting  dates  into  prod- 
ucts may  apply  to  the  Cotnmittee.  by  fil- 
ing CDAC  Form  No.  3.  for  listing  as  an 
approved  date  product  manufacturer 
The  applicant  shaU  Indicate  on  such 
form  the  products  he  Intends  to  make 
the  quantity  of  dates  he  may  use.  and 
the  location  of  his  facilities.  In  additiwa 
as  a  conditicm  of  approval,  the  applicant 
shall  agree  oq  such  form  not  to  use  any 
of  the  products  dates  for  sale  as  whole 
or  pitted  dates,  to  file  a  report  of  the  dis- 
position of  each  lot  on  the  Committee's 
Form  No.  8.  and  to  file  an  annual  usage 
and  inventory  report  on  CDAC  Fann 
No.  4.  The  Committee  shaU  apwove  or 
disapprove  each  such  application  on  the 
basis  of  the  information  furnished  or  its 
own  investigation,  and  may  revoke  any 
approval  for  cause.  The  name  and  ad- 
dress of  all  approved  manufacturers 
shaU  be  placed  <»  a  list  and  made  avail- 
able to  interested  persons. 

§  987.159     Substitution. 

Any  handler  may.  under  the  direction 
and  supervision  of  the  Committee  or  the 
inspection  service,  substitute  for  any 
quantity  of  restricted  dates  held  by  him 
a  like  quantity  of  dates  of  the  same  or 
more  recent  year's  production  which 
have  been  certified  and  Identified  as 
being  of  the  same  restricted  ouUet 
category. 

Reports  and  Records 
§  987. 1 6 1      Handler  carryover. 

Each  handler  shall  file  with  the  Com- 
mittee, as  required  In  S  987.81,  a  r«x>rt 
of  his  carryover  on  CDAC  Form  No.  5. 


FiMtAL  REGISTEt,  VOL.   37,   NO.    188— WEDNESDAY.  SErTEMIEK  27,    }972 


This  report  sluill  show,  by  variety,  (a) 
the  quantity  of  dates  certified  DAC  and 
held  within  and  outside  the  area,  and  (b) 
the  quantity  of  dates  hdd  witUn  the 
area  certified  for  furtbor  processing, 
withheld  to  satisfy  or  defer  a  withhold- 
ing obligation,  graded  but  not  certified, 
and  as  field-nm  dates,  segregated  as  to 
outlet  category. 

§  987.162     Handler  acquisition  and  diii- 
position. 

F.ach  handler  shall  file  with  the  Com- 
mittee by  the  10th  of  each  mcmth,  on 
CDAC  Form  No.  8,  a  r^xirt  for  the  pre- 
ceding month  of  his  field-run  acquisi- 
tions, ills  free  date  shipments,  his  pur- 
chases from  other  handlers  of  free, 
graded  and  field-run  dates,  and  his  dis- 
positions in  each  outlet  categOTy- 

§  987.164     Disposition  of  products  dales 
or  utility  dates. 

Each  handler  shall  file  with  the  Com- 
mittee a  completed  CDAC  Form  No.  8 
showing  the  dispoeitlan  of  each  lot  of 
dates  certified  as  products  dates  or  util- 
ity dates.  The  repwt  shaU  idmtify  the 
lot,  show  the  outlet,  the  number  of  con- 
tainers, and  the  net  ynight  of  the  dates. 
If  such  dates  are  sold  to  an  approved 
date  product  manufacturer,  a  copy  of 
the  completed  form  shall  be  signed  and 
dated  by  the  manufacturer  and  returned 
to  ttie  Committee.  If  the  lot  was  certified 
as  products  dates  and  exported  to  Mex- 
ico, the  handler  shall  obtain  a  completed 
CDAC  Form  No.  11(a)  from  the  buyer 
and  sulnnlt  this  form,  together  with  the 
comideted  CDAC  Form  No.  8,  to  the 
Committee. 

§  987.165     Other  reports. 

(a)  Exempt  sales.  Each  handler  shall 
file  with  the  Conmilttee,  a  completed 
CDAC  Form  No.  2  showing  the  quantity 
and  variety  of  dates  add  under  exemp- 
tion during  the  crop  year.  The  report 
shall  be  filed  upon  the  cmnpletion  of 
such  sales  or  promptly  after  the  end  of 
the  crop  year. 

(b)  Prodwts.  Each  approved  date 
product  manufacturer  shall  file  with  the 
Committee  a  completed  CBAC  Form  No. 
4  showing  his  beginning  and  ending  in- 
ventories of  dates  for  products,  the 
quantity  received  during  the  crop  year, 
the  quantity  used,  the  type  and  quantity 
of  products  manufactured,  and  his  year- 
end  inventory  of  products.  "IIjIs  report 
shall  be  filed  promptly  after  the  aid  of 
each  crop  year. 

§  987.168     Handler  records. 

Each  handler  shall  establish  and 
maintain  for  not  less  than  2  years  after 
the  end  of  the  crop  year  of  record,  the 
following  records: 

(a)  For  grower  deliveries  of  dates,  the 
name  of  each  grower,  tbe  varieties  de- 
livered and  the  net  weie^t  of  each 
variety; 

(b)  For  shipments  of  dates,  the  va- 
riety, tyi)e  of  pack,  net  weight  and  desti- 
nation or  name  and  address  of  the  person 
to  whom  each  shipment  was  sent; 

(c)  U  different  from  shipments,  the 
variety,  type  of  pack,  net  weight  and 
purchaser  of  each  quantity  of  dates  sold; 
and 
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(d)  Manifests,  invrtces.  weight  certifi- 
cates, inventory  tabulations,  or  any  other 
documents  necessary  to  prepare,  file,  (» 
substantiate  the  reports  required  to  be 
filed  with  the  Committee. 

Subpart — Grade  and  Size  Regulations 

§  987.202      Other  minimum  standards. 

fa)  General.  In  lieu  of  the  minimum 
standards  ,  of  quality  prescribed  in 
§  987.39,  the  minimum  standards  for  all 
whole  or  pitted  dates  handled  shall  be 
the  requirements  of  U.S.  Grade  C  or,  if 
for  further  processing.  VS.  Grade  C 
(dry)  of  the  effective  U.S.  Standards  for 
Grades  of  Dates  (58  52.1001-52.1011  of 
this  title),  except  that  mashing  and 
mechanical  injury  not  affecting  eating 
quality  shall  not  be  considered  in  de- 
termining the  defect  factor. 

(b)  Free  dates.  The  minimum  stand- 
ards prescribed  in  paragraph  (a)  of  this 
section  shall  be  applicable  to  all  varieties 
of  whole  or  pitted  dates  handled  to  meet 
the  trade  demand  of  the  United  States 
and  Canada  unless  and  until  superseded 
by  any  additional  grade  regulations 
prescribed  in  S  987.203(a) . 

(c)  Other  marketable  dates.  The  mhi- 
imimi  standards  prescribed  in  para- 
graph (a)  of  tills  section  shall  be  appli- 
cable to  all  dates  withheld  to  meet  a 
withholding  obligation  or  for  disposition 
as  restricted  or  other  marketable  dates 
pursuant  to  S  987.55  as  either  EXPORT, 
EXPORT  MEXICO,  or  PRODUCTS  un- 
less and  until  superseded  by  any  addi- 
tional grade  regulations  prescribed  in 
5  987.203(b). 

(d)  Field-run  dates.  For  the  purpose 
of  deferring  or  meeting  any  part  or 
all  of  a  withholding  obligation  pursuant 
to  5  987.45(f),  the  field-run  dates  set 
aside  shall  consist  of  at  least  70  per- 
cent, by  weight,  of  sound  dates  but  may 
contain  10  percent,  by  weight  of  cull 
dates  of  which  not  more  than  5  percent 
may  be  hidden  culls — ^i.e.,  dates  with 
internal  defects  including  souring,  mold, 
fermentation,  insect  infestation,  or  for- 
eign material.  Whenever  field-run  dates 
of  any  varied  are  authorized  for  export 
to  any  country,  each  lot  shaU  consist  of 
at  least  85  percent,  by  wel^t,  of  sound 
dates.  "Sound  dates"  means  individual 
dates  which  are  at  least  U.S.  Grade  C  in 
character  and  are  free  of  the  defects — 
other  than  those  removable  by  wash- 
ing— scored  to  determine  the  point  re- 
quirement applicable  to  their  intended 
destination. 

§  987.203      Additional  grade  regulations. 

fa)  Free  dates.  All  varieties  of  whole 
and  pitted  dates,  other  than  dates  for 
further  processing,  handled  to  meet  the 
trade  demand  of  the  United  States  and 
Canada  shall  meet  the  requirements  of 
U.S.  Grade  B.  except  that  up  to  25  per- 
cent, by  weight,  of  the  dates  may  possess 
semidry  or  dry  calyx  ends  but  not  more 
than  5  percent,  by  weight,  of  the  dates 
may  possess  dry  calyx  ends.  If  the  dates 
are  for  further  processing,  the  require- 
moits  of  U.S.  Grade  B  (dry)  shall  apply. 

(b)  Export  dates.  Restricted  and  other 
marketable  dates  of  all  varieties  for  ex- 
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port  pursuant  to  55  987.55  and  987.155  to 
countries  other  than  Mexico  and  identi- 
fied as  EXPORT,  shall  meet  the  require- 
ments of  U.S.  Gratie  C.  and  dates  for  fur- 
ther processing  for  export  pursuant  to 
S  987.403,  shall  except  for  defects  remov- 
able by  washing,  meet  the  requirements 
of  U.S.  Grade  C  (dry) :  Provided,  That 
Deglet  Noor  dates  shall  score  not  less 
than  31  points  for  character  and  24 
points  for  absence  of  defects  but  up  to 
40  percent,  by  weight,  of  the  dates  may 
be  damaged  by  broken  skin. 

§  987.204      Size  regulations. 

(a)  Free  dates.  Whole  dates  of  the 
Deglet  Noor  variety  shall  not  be  handled 
to  meet  the  trade  demand  of  the  United 
States  and  Canada  unless  the  individual 
dates  in  the  samples  from  the  lot  weigh 
at  least  6.5  grains  but  up  to  10  percent, 
by  weight,  may  weigh  less  than  6.5 
grams.  Pitted  Deglet  Noor  dates  shall 
not  be  handled  to  meet  such  trade  de- 
mand unless  the  individual  dates  weigh 
at  least  5.6  grams  but  up  to  10  percent, 
by  weight,  may  weigh  less. 

(b)  Uniformity  of  size.  The  require- 
ments of  this  section  are  in  addition  to. 
and  do  not  supersede,  the  requirements 
as  to  uniformity  of  size  of  the  grade 
standards  prescribed  Ijy  this  part. 

Subpart — ^Market  DnKsiciNATioifS 

§  987.401      Major  marketing  promotion. 

A  major  marketing  promotion  program 
is  one  requiring  the  expenditure  of  more 
than  $500  of  Committee  funds. 

§  987.402     Utility  dale  outleU. 

(a)  Specified  product  outlets.  Utility 
dates  of  any  variety  inspected  and  certi- 
fied in  accordance  with  5  987.58  may  be 
disposed  of  by  handlers  for  use,  or  used 
by  them,  in  the  production  of  table  syrup. 
rings,  chunks,  pieces,  butter  paste,  or 
macerated  dates. 

(b)  Specified  export  outlets.  Utility 
dates  of  £uiy  variety  inspected  and  certi- 
fied in  accordance  with  §  987.56  may  be 
exported  to  Mexico. 

§  987.403     Further  proce»f>ing  exports. 

Restricted  and  other  marketable  dates 
certified  as  meeting  the  then  current 
grade,  requirements  in  5  987.203(b)  for 
dates  for  fiulher  processing,  meiy  be  ex- 
ported (a)  to  the  following  designated 
date  producing  and  processing  countries 
of  North  Africa:  Morocco,  Algeria. 
Tunisia,  Libya.  Egypt,  and  Sudan,  and 
(b)  to  the  following  designated  date 
processing  and  consuming  countries 
north  of  the  Mediterranean  Sea:  Spain. 
France,  Belgium,  West  Germany,  Italy, 
and  Greece.  Such  additional  date  produc- 
ing and  processing  and  date  processing 
and  consuming  countries  may  from  time 
to  time  be  similarly  designated,  after 
which  such  certified  dates  may  be  ex- 
ported to  such  countries. 

Dated :  September  22. 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 
IPR  Doc.72-l«464  nied  »-26-72;8:62  am] 
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17  CFR  Part  1049  1 

[Docket  No.  AO-319-A201 
MILK  IN  INDIANA  MARKETING  AREA 
Notice     of     Hearing     on     Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Hilton  Inn,  Weir 
Cook  Airport,  Indianapolis,  Ind.,  begin- 
ning at  9:30  a.m.,  local  time,  on  October 
11  1972,  with  respect  to  proposed 
amendments  to  the  tentative  marketmg 
agreement  and  to  the  order,  regulatmg 
the  handling  ol  milk  in  the  Indiana 
Marketing  Area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modiHca- 
tions  thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
Proposed  by  Hoosier  Milk  Marketing 
Agency,  Inc. 
Proposal  No.  1.  In  §  1049.14(b)  (2)  (i> 
and  (ii),  delete  "35  percent"  and  substi- 
tute therefor  "40  percent". 

Proposal  No.  2.  In  §  1049.71(h),  delete 
"by  a  rate  that  is  equal  to  8  percent  of 
the  average  basic  formula  price  (com- 
puted to  the  nearest  cent)  for  the  pre- 
ceding calendar  year  but  that  is  not  more 
than  30  cents;"  and  substitute  therefor 
"by  20  cents;". 

Proposal  No.  3.  Revise  S  1049.88  to  read 
as  follows: 
§  1049.88     Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1049.62.  5  1049.82,  §,104984 
(a)  §  1049.85(a) ,  or  5  1049.86  shaU  be  in- 
creased three-quarters  of  1  percent  on 
the  first  day  following  the  date  such 
obligation  is  due  and  on  the  first  day  of 
each  succeeding  month  untU  such  obliga- 
tion is  paid.  Any  remittance  received  by 
the  market  administrator  shall  be  con- 
sidered to  have  been  received  when  post- 
marked. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service 
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5130  North  Brouse  Avenue,  Post  Office 
Box  55527.  Indianapolis,  IN  46205,  or 
from  the  Hearing  Clerk,  Room  112-A. 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 21. 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regvlatory  Programs. 

[FR  Doc.72-16415  Piled  9-26-72;8:48  am) 


Commodity  Credit  Corporation 

[  7  CFR  Part  1421  1 

1972-CROP  TUNG  NUTS 


All  submissions  must,  in  order  to  be  sure 
of  consideration,  be  received  by  the  Di- 
rector not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 21, 1972. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.72-16416  Piled  9-ae-72;8:48  ami 

RURAL  ELECTRIFICATION 
ADMINISTRATION 


Proposal  No.  4.  Revise  the  format  of 
order  provisions  to  provide  for  a  more 
appropriate  and  simplified  arrangement. 

Proposal  No,  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  M.  C.  Jenkins. 


Proposed  Support  Program 

Pursuant  to  sections  201  and  401  of 
the  Agricultural  Act  of  1949.  as  amended 
(63  Stat.  1051,  as  amended;  7  U.S.C.  1421 
and  1466) ,  the  Secretary  is  preparing  to 
determine  and  annoimce  the  support 
program  for  1972-crop  timg  nuts. 

Section  201  provides  that  the  price  of 
tung  nuts  shaU  be  supported  through 
loans  purchases,  or  other  operations  at 
a  level  not  in  excess  of  90  percent  nor 
less  than  60  percent  of  the  parity  price 
therefor:  Provided.  That  in  any  crop 
year  in  which  the  Secretary  determines 
that  the  domestic  production  of  tung 
oil  will  be  less  than  the  anticipated  do- 
mestic demand  for  such  oU,  the  price 
of  tung  nuts  shall  be  supported  at 
not  less  than  65  percent  of  the  parity 
price  therefor. 

The  program  will  include : 

1.  The  level  of  support. 

2.  The  method  of  support. 

3.  Conditions  of  eligibility. 

4.  Area  and  period  of  program. 

5.  other    program    operating    provi- 
sions. ^  ,         ... 

Section  401  of  the  Act  requires  that, 
in  determining  the  level  of  support  in 
excess  of  the  minimum  level  prescribed 
by  law,  consideration  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  price  levels  at 
wkich  other  commodities  are  being  sup- 
ported, the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im- 
portance of  the  commodity  to  agriculture 
ahd  the  national  economy,  the  ability  to 
dispose  of  stocks  acquired  through  a 
price-support  operation,  the  need  for  off- 
setting temporary  losses  of  export  mar- 
kets, and  the  abUity  and  willingness  of 
producers  to  keep  suppUes  in  Ime  with 
demand. 

Consideration  wUl  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director.  Oilseeds  and 
Special  Crops  Division,  Agricultural  Sta- 
bUization  and  Conservation  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
pubUc  inspection  at  the  Office  of  the  Di- 
rector during  regular  bu^ess  hours 
(8- 15  a.m.-4:45  p.m.)    (7  CFR  1.27(b)). 


17  CFR  Part  1701  1 

RURAL  ELECTRIFICATION  PROGRAM 

Merger  and  Consolidation  of  Electric 

Distribution  Borrowers 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C  901  et  seq.) ,  REA  pro- 
poses to  Issue  new  REA  Bulletin  115-2, 
Merger  and  Consolidation  of  Electric 
Distribution  Borrowers,  to  set  forth  REA 
policy  and  recommendations  with  re- 
spect to  the  merger  of  its  electric  distri- 
bution borrowers.  On  issuance  of  the  new 
bulletin.  Appendix  A  to  Part  1701  will  be 
revised  accordingly. 

Persons  interested  in  the  provisions  of 
Bulletin  115-2.  may  submit  written  data, 
views,  or  comments  to  the  Director,  Power 
Supply,    Management   and    Engineering 
Standards  Divisions,  Room  3313,  South 
Building,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  not  later  than 
thirty  (30)  days  from  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written   submissions   made   pursuant   to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Power  Supply.  Msuiagement  and 
Engineering  Standards  Division,  during  . 
regular  business  hoiu^. 

The  text  of  the  proposed  REA  Bulletin 
115-2  is  as  follows: 

REA  But-LirnN  115-2 

Subject:     Merger    and     Consolidation    of 
Electric  Distribution  Borrowers. 

I.  Purpose.  To  establish  the  policy  of  the 
Rural  Electrification  Administration  in  con- 
nection with   the   merger'  of  two  or   more 
electric  borrowers,  to  describe  the  assistance 
that  may  be  available  from  REA,  and  to  pro- 
vide guidelines  for  an  effective  merger  effort, 
n    Policy.  A.  It   is  the  policy  of  REA  to 
recommend  the  merger  of  borrowers  In  those 
Instances  where  such  action  will  contribute 
to  greater  financial  soundness  and  operating 
efficiency.  However,  it  will  be  the  responsi- 
bility of  the  respective  boards  of  directors 
and  managers  Involved  to  initiate  and  imple- 
ment  the   consideration    and   evaluation   of 
merger  proposals. 

B.    A   merger   agreement    must   Include   a 
provision  that  the  merger  is  subject  to  the 


»The  term  "merger"  and  "consolidation- 
have  different  connotations  and  meanings. 
However,  for  the  purpose  of  thU  bulletin,  the 
term  "merger"  U  used  to  apply  to  either  a 
merger  or  a  conaolldailon. 
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approval  of  the  Administrator  and  to  the 
approval  ol  any  supplemental  lender,  when 

^^m^^Evliuation  of  a  merger  propoaoZ.  It  la 
recommended  that  tb«  fl«t -t^  ^  •J^"^'^; 
InK  a  merger  proposal  should  be  lort^e 
b^ird  of  .Uxeot<^»  of  eacH  e»tlty  Involved  to 
n^a  resolution  authorizing  and  directing 
a^e«^tudy.  Such  resolutions  may  re- 
qu^l^A  assistance.  Upon  r^f^?' ^'^l' 
fled  copies  of  resolutions  from  each  entity 
authortelng  a  merger  study  and  r«l"e8"°« 
1^  wais^nce.  the  RBA  are*  director  wiu 
^n^tTp^'We  t*chnlcal  advice  and  as- 
^sta^ce  M  required  and  to  the  extent^re- 
J^u^^  ^  available.  Leadership  regarding 
?^e^r«er  effort,  however,  should  be  sup- 
pUedT^^e     organlzatlone     considering 

'^^^'' Guidelines  for  an  effective  merger 
enort  A.  successful  merger  effort,  require 
substantial  agreemer^t  ^^^""^^J^l^^^^;, 
rectors,  and  employees.  In  «f"to  effect  such 
agreement,  the  following  steps  are  usually 

^T^l^^uvi^'r^mtlon    to    study     the 

'^Tl^i^^.Tor   a   r^reser^tatlve    co- 

ordlnatlng  committee.  _,»f.w. 

3  Selertlon  by  the  ooordlnatlng  ootnmlttee 
of  ;  ^SSin  and  appoU^tments  of  persons 
responsible  for  review  o«  the  legal  and  engl- 
n^^  aspects;  effect  on  employees  mem- 
bra and  the  public;  rates  and  regulations, 
o^er'atl^  policies  and  practices:  Pfwer  sup- 
X  «*lt^8tructure  and  financial  outlook. 
^  others  as  may  be  determined. 

^.  Meetings  of  all  directors  to  hear  and  re- 
spond to  committee  reports  and  to  discuss 
advantages  and  disadvantages.  - 

6  EMSemlnation  of  progress  reports  to  em- 
ployees, members,  and  the  public. 

6  Further  gathering  of  infcmnatlon  by  the 
coord\^tlng  lommlttee  as  may  be  requested 

by  the  boards.  „.„* 

7  Preparation  of  merger  agreement. 
8.  Action  by  boards  of  directors. 

8  Action  by  members. 

10.  AFr^«>^al  by  REA  and  by  the  supple- 
mental lender.  If  applicable. 

11.  Approval  by  any  regulatory  body  hav- 

^'^fa^'^Sent  of  manager  to  implement 

•''^fa'^p'^l^TcTeX^and  evaluation  of  prog- 
ress to  complete  merger,  in  a«»^^«f "i 
the    merger    agreement,    by    the    board    of 

**"rNrtwo  mergers  wUl  necessarily  pro- 
ceed  in  the  same  manner  in  all  Instances,  and 
^l^sSnents  to  the  suggested  procedures  may 
^necessary,  depending  on  the clrcunastances 
^n^Trhe  ^  important  consideration 
m  bringing  about  a  successful  merger  Is 
the  mJantTnance  of  a  high  level  of  under- 
standing and  acceptance  by  the  people  who 
may  be  affected  by  the  action. 

Dated:  September  21, 1972. 

I  James  N.Myebs, 

I  Acting  Administrator. 

[TR  Doc.72-16469  Filed  9-26-72:8:62  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21   CFR  Port  191 
'         GRATED  CHEESES 
Microcrystollin*  Cellulose  as  Optional 
Antlcoking  Agent 
Notice  Is  given  that  a  petition  has  be«i 
'  filed  by  the  National  Cheese  Institute. 


PROPOSED  RULE  MAKING 

Inc  110  North  Franklin  Street,  Chicago, 
IL  60606,  proposing  that  the  definition 
and  standard  of  identity  for  grated 
cheese  (21  CFR  19.791)  be  amended  to 
permit  the  use  of  microcrystaUine  ceuu- 
lose  as  an  opticmal  antlcaklng  agent  in 
grated  cheeses. 

The  standard  of  identity  for  grated 
cheese  presenUy  provides  for  the  use  or 
sUicon  dioxide,  calcium  sUicate,  and 
sodium  silicoaluminate  as  ^ticakliig 
agents  in  grated  cheeses.  The  total 
amount  that  can  be  used,  smgly  or  m 
combination,  cannot  exceed  2  Percentof 
the  weight  of  the  finished  food.  The 
name  of  tiie  anticaking  agent,  if  used, 
must  appear  on  the  label. 

The  petition  does  not  propose  to 
change  the  total  amount  of  anticaking 
agents  that  can  be  used.  It  only  proposes 
to  add  to  the  present  list  of  anticaking 
agents,  the  organic  substance  microcrys- 
taUine cellulose.  

Grounds  set  forth  in  the  petition  in 
support  of  the  proposal  are  that:  (1)  Nat- 
ural cheese,  unless  very  low  m  moisture, 
tends  to  cake  or  lump  after  grating  or 
grinding.  This  tendency   detracts  from 
the  desirable  "shakable"  characteristics 
of  the  finished  product,  (2)  experiments 
with    microcrystalline    cellulose    as    an 
anticaking  agMit  in  grated  cheese  have 
been  conducted.  The  effectiveness  of  the 
experimental  agent  was  compared  wltti 
the     presentiy     permitted     anticaking 
agents  at  the  same  use  level,  for  the  same 
storage  times  and  under  identical  stor- 
age conditions.  The  reports  state  that  the 
proposed  agent  successfully  prevented 
caking,  and  the  grated  cheese  after  stor- 
age, was  readily  dispersed  from  the  caa- 

Accordingly,  it  is  proposed  that  §  19.791 
be  amended  by  revising  paragraph  (b) 
(2),  as  follows 


§  19.791      Grated  cheeses;  idcnlity;  label 
gtatomenl  of  optional  ingredients. 


(b)  •  •  * 

(2)  An  anticaking  agent  Consisting  of 
silicon  dioxide  (complying  with  the  pro- 
visions of  8  121.1058  of  this  chapter), 
calcium  silicate  (complying  with  the  pro- 
visions of  §121.1135  of  tills  chapter), 
sodium  silicoaluminate,  microcrystaUine 
cellulose,  or  any  combination  of  two  or 
more  of  these  in  an  amount  not  to  ex- 
ceed 2  percent  by  weight  of  the  finished 
food. 


Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055,  as  amended  70 
Stat.  919.  72  Stat.  948;  21  U.S.C  341. 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  Interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintupllcate) 
regarding  this  proposal  within  60  days 
after  its  date  of  Federal  Register  pub- 
lication. Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
RockvUle.  Md.  20852.  and  may  be  ac- 
companied by  a  memorandum  or  bnei 
in  support  thereof.  Received  comments 
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may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 
Dated:  September  14.  1972. 

VlHGIL  O.   WODICKA, 

Director.  Bureau  of  Foods. 

[PR  Doc.7a-18388  FUed  »-2»-73;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-121 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  RegiUa- 
tions  that  would  realign  a  segment  of 
VOR  Federal  airway  No.  21  between 
Helena,  Mont.,  and  Oreat  Falls,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  Atten- 
tion- Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  Park  Hill  Sta- 
tion. Post  Office  Box  7213.  Denver.  CO 
80207  All  communications  received 
wittiin  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  ttie 
Federal  Aviation  Administration.  OtQce 
of  the  General  Counsel.  Attention:  Rules 
Docket  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Au- 
Traffic  Division  Chief. 

V-21  airway  segment  between  Helena. 
Mont.,  and  Great  Falls,  Mont.,  is  pres- 
ently aligned  from  Helena  via  the  Helena 
352°  true  radial  and  the  Great  Palls  23f2° 
true  radial  to  Great  Falls.  The  FAA  pu>- 
poses  to  realign  this  segment  from  Helena 
direct  to  Great  Falls. 

This  action,  while  requiring  a  slightly 
higher  minimum  en  route  altitude,  will 
provide  a  shorter  route  between  Helena 
and  Oreat  Palls  and  also  provide  a  route 
to  bypass  an  area  of  turbulence  that  often 
exists  in  the  vicinity  of  WoU  Creek.  Mont. 

(Sec  S07(a),  Federal  AvtatlMi  Act  of  l658. 
W  UJ3.C.  1848(»):  sec.  e(c).  Department  of 
Transportation  Act,  49  U.8.C.  1666(c) ) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 20,  1972. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-ie383  FUed  9-26-72;8:45  ami 
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[14  CFR  Part  71  I 


(Airspace  Docket  No.  7a-WE-37] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regtilations  that 
would  alter  the  description  of  the  Yuma, 
Ariz.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Fed- 
ertd  Aviation  AdministraticHi,  5651  West 
Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviatton  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  TrafiBc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propo.sal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coiuisel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

An  instrument  landing  system  (ILS) 
is  proposed  for  commissioning  in  Decem- 
ber 1972.  A  new  holding  pattern  has 
been  established  east  of  Yimia  VORTAC 
on  the  089"  T  (075'  M)  radial  and  the 
arc  transition  for  the  VOR  Runway  17 
approach  procedure  to  the  east  will  be 
reduced  from  9  to  7  NM.  The  new  US 
holding  and  VOR  procedures  will  pre- 
clude infringement  upon  R-2307.  An  ad- 
ditional 700-foot  transition  area  will  be 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  pro- 
cedures while  operating  l>etween  1,000 
and  1,500  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  F.R.  2143),  the  descrip- 
tion of  the  Yuma,  Ariz.,  transition  area 
is  amended  in  part  as  follows: 

Delete  all  before,  "That  airspace  ex- 
tending upward  from  1,200  feet  •  •  •" 
and  substitute  therefor,  "That  airspace 
extending  upward  from  700  feet  above 
the  surface,  within  an  11 -mile  radius  of 
Yuma  MC  AS /Yuma  International  Air- 
port (latitude  32°39'10"  N.,  longitude 
114°36'20"  W.).  within  2  miles  each  side 
of  the  Yuma  VORTAC  181°  radial,  ex- 
tending from  the  11 -mile-radius  area  to 
21  miles  south  of  the  VORTAC,  that  tur- 
space  within  a   13 -mile  radius  of  the 


PROPOSED  RULE  MAKING 

Yiuna  VORTAC  extending  from  the  11- 
mile-radius  area  bounded  on  the  west 
bjr  a  line  4  miles  west  of  and  parallel  to 
the  Yuma  VORTAC  351°  radial  and  on 
the  east  by  longitude  114°30'00"  W.  and 
within  5  miles  north  and  7  miles  south 
of  the  Yuma  VORTAC  089°  radial,  ex- 
tending from  the  VORTAC  to  20.5  miles 
east  of  the  VORTAC  •   •   ••• 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  Eunended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 19,  1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[TO  Doc.72-16529  PUed  9-26-72;8:53  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  19571] 

STEREOPHONIC  FM  BROADCASTING 

Transmission  of  Pilot  Subcarrier;  Re- 
striction; Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions to  restrict  transmission  of  the 
stereophonic  pilot  subcarrier  by  FM  sta- 
tions during  periods  of  monophonic  pro- 
gram transmission. 

1.  The  notice  of  proposed  I'ule  making 
in  the  above-entitled  proceeding  was 
adopted  on  August  9,  1972,  and  pub- 
lished in  the  Federal  Register  on  Au- 
gust 19,  1972,  37  F.R.  16812.  The  dates 
for  filing  comments  and  reply  comments 
are  September  22,  1972,  and  October  2, 
1972.  respectively. 

2.  On  September  15.  1972,  a  request 
for  an  extension  of  time  for  the  filing  of 
comments  to  and  including  October  13, 
1972,  was  filed  by  the  law  firm  of  Cohn 
and  Marks  (Counsel)  which  represents 
a  number  of  FM  stereo  stations.  Coun- 
sel states  that  the  notice  of  proposed 
rulemaking  in  tliis  proceeding  raises  nu- 
merous questions  and  therefore  a  fur- 
ther period  of  time  is  required  so  that 
the  Commission  will  have  the  full  bene- 
fit of  the  views  of  the  operating  stations. 

3.  We  are  of  the  view  that  the  re- 
quested time  is  warranted  and  would 
ser\'e  the  public  interest.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  the  above 
docket  is  extended  to  and  including 
October  13,  1972,  and  October  24,  1972, 
respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 


amended,  and  §  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  September  19, 1972. 

Released:  September  20,  1972. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.72-16439  Filed  9-2&-73:8:S0  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  547  ] 

[Docket  No.  72-54] 

NATIONAL  ENVIRONMENTAL 
POLICY  ACT 

Establishment  of  Implementation 
Procedures 

The  Commission  hereby  proposed  to 
establish  a  procedure  by  which  it  will 
exercise  its  responsibilities  under  section 
102  of  the  National  Environmental  Policy 
Act  of  1969  (42  use.  4321  et  seq. 
(1970)),  by  adding  a  new  Part  547  to 
Title  46  CFR,  reading  as  follows: 

§  547.1      Autlioriiy. 

(a)  The  National  Environmental 
Policy  Act  of  1969,  implemented  by 
Executive  Order  11514  and  the  Council 
on  Environmental  Quality's  Guidelines 
<36  F.R.  7724,  Apr.  23,  1971),  requires  all 
Federal  agencies  to  include  a  detailed 
environmental  impact  statement  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actioris  significantly  affecting  the  quality 
of  the  human  environment. 

( b)  It  is  in  compliance  with  the  above- 
cited  authority  and  in  recognition  of  the 
need  to  fully  assess  and  consider  the 
environmental  impacts  of  recommenda- 
tions or  reports  on  proposals  for  legisla- 
tion and  other  major  Federal  actions 
that  the  Federal  Maritime  Conmiission 
adopts  the  regulations  and  procedures 
contained  in  this  part. 

§  5  17.2      Drrinilion». 

For  the  purposes  of  this  part  the  fol- 
lowing definitions  are  applicable: 

(a)  Major  Federal  action — The  Com- 
mission inteiprets  major  Federal  action 
as  meaning  any  activity  the  Commission 
imdertakes  with  potential  significant 
effect  on  the  environment.  In  deter- 
mining which  of  its  actions  are  major 
Federal  actions,  as  used  herein,  the  Com- 
mission will  not  look  towards  the  size  or 
importance  of  the  action  itself  but  rather 
whether  the  action  will  have  potential 
significant  effect  on  the  environment.  If 
the  action  has  such  effect,  impact  state- 
ments will  be  prepared. 

(b)  NEPA — The  Naticmal  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4330). 

(c)  CEQ  Guidelines — Guidelines  pub- 
lished by  the  Council  on  Environmental 
Quality  to  assist  agencies  of  the  Federal 
Government  in  implementing  NEPA  (36 
F.R.  7724.  Apr.  23.  1971). 
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(d)  Proposed  activity— This  term,  as 
iised  herein,  refers  to  all  contested  or 
imcontested  activities  directly  or  In- 
directly imdertaken  by  the  Commission. 
This  will  include  activities  initiated  by 
the  Commission  or  by  other  parties. 

(e)  Environmental  assessment  —  A 
formal  evaluation  process  conducted  by 
the  Managing  Director  or  his  designee  to 
determine  if  a  proposed  activity  is  a 
major  Federal  acti(Hi  with  potential  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment,  adverse,  or  beneficial, 
thereby  requiring  preparation  of  impwict 
statements. 

(f)  Decisionmaking  process — ^As  used 
herein  this  term  refers  to  every  dis- 
tinctive and  comprehensive  stage  in  the 
Commission  decisionmaking  process 
concerning  a  particular  proposed  ewjtiv- 
ity  where  an  overall  balancing  of  en- 
vironmental and  nonenvironmental  fac- 
tors is  appropriate  and  where  alterations 
might  be  made  in  the  particular  pro- 
posed activity  involved  to  minimize  en- 
vironmental costs. 

§  547.3      Declaration  of  policy. 

(a)  No  Coromlssion  activity  which 
constitutes  a  major  Federal  action  sig- 
nificantly affecting  the  environment,  ad- 
versely or  beneficially,  shall  be  promul- 
gated imless  an  environmental  impact 
statement  has  been  prepared  and  made 
available  for  consideration  at  all  levels 
of  the  decisionmaking  process. 

(b)  No  Commission  recommendations 
on  legislation  or  Commission  reports  on 
a  legislative  proposal  in  an  area  in  which 
the  Commission  has  statutory  responsi- 
bility concerning  matters  which  signifi- 
cantly affect  the  environment  will  be 
submitted  to  Congress  without  an  ac- 
companying environmental  Impact 
statement. 

(c)  Nothing  in  this  part  shall  be  con- 
strued as  applying  the  requirements  of 
section  102(2)  (c)  of  NEPA  to: 

(1)  Administrative  procurements  (gen- 
eral supplies) : 

(2)  Contracts  for  personal  services; 
and 

(3)  Normal  personnel  action. 

§  547.4      Implementing  procedures. 

(a)  Rules  and  guides.  (1)  The  man- 
aging director  shall  establish  procediu-es 
for  bureaus  and  offices  of  the  Commis- 
sion to  assure  that  every  recommenda- 
tion or  report  on  proposals  for  legisla- 
tion and  other  major  Federal  actions,  as 
defined  in  §  547.2(a) ,  the  Commission 
undertakes  is  subject  to  an  environmen- 
tal assessment,  as  defined  in  S  547.2(e). 

(2)  This  environmental  assessment 
shall  be  conducted  by  the  managing  di- 
rector or  his  designee.  It  should  com- 
mence at  the  earliest  possible  time  after 
initiation  of  the  proposed  activity.  Rec- 
ommendations to  the  Commission  by  the 
initiating  office  or  bureau  designated  by 
the  managing  director  on  action  to  be 
taken  on  the  proposed  activity  shall  in- 
clude this  environmental  assessment. 

(3)  The  Commission  shall  make  the 
final  determination  whether  the  pro- 
loosed  Commission  activity  may  be  a  ma- 
jor Federal  action  with  potential  slg- 
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niflcant  effect  on  the  quality  of  human 
environment. 

(4)  As  soon  as  is  practicable  after  a 
determination  by  the  Commission  that 
a  projTOsed  activity  has  no  potential  sig- 
nificant effects  on  the  quality  of  the  hu- 
man environment,  adverse  or  beneficial, 
the  managing  director  or  his  designee 
will  prepare  and  publish  a  negative 
declaration. 

(i)  The  negative  declaraticMi  will  de- 
scribe the  proposed  activity  and  briefly 
state  the  reasons  for  concluding  there 
will  be  no  significant  envirmmental  im- 
pact. 

(ii)  The  negative  declaration  will  be 
made  available  to  all  Interested  psulies 
by  publication  in  the  Federal  Register. 
Thirty  (30)  days  will  be  allowed  for 
comment. 

(ill)  As  socm  as  is  practicable  after 
receipt  of  the  comm«its  mentioned  in 
suljdi vision  (ii)  of  this  subparagraph, 
the  Commission  will  have  published  in 
the  Federal  Register  a  final  environ- 
mental order  stating  the  Commission's 
final  conclusion  as  to  whether  the  par- 
ticular prwosed  activity  Involved  has 
potential  significant  impwict  <ki  the  en- 
vironment. 

(5)  Upwi  the  determination  by  the 
Commission  that  an  activity  may  have 
a  potential  significant  effect  on  the  qual- 
ity of  human  environment,  adverse  or 
beneficial,  the  managing  director  or  his 
designee  will  prepare  as  soon  as  prac- 
ticable thereafter,  a  draft  environmen- 
tal impact  statement  which  shall  be- 
come part  of  the  public  record  as  pro- 
vided hereinafter. 

§  547.5  Preparation  and  circulation  of 
draft  environmental  impact  state- 
ments and  comments  thereto. 

(a)  The  draft  envirtMimental  impact 
statement  will  cmitain  and  develop  the 
following  factors: 

( 1 )  A  description  of  the  proposed  ac- 
tivity involved. 

(2)  The  environmental  impact  of  the 
proposed  activity. 

(3)  Adverse  environmental  impacts 
which  cannot  be  avoided  should  the  pro- 
posed activity  be  Implemented. 

(4)  Alternatives  to  the  proi>osed  ac- 
tivity. 

(5)  Relationship  between  local  short- 
term  uses  of  man's  environment  and 
the  maintenance  and  enhancement  of 
Icmg-tenn  productivity. 

(6)  Irreversible,  irretrievable  com- 
mitments of  resources  which  would  be 
involved  in  the  proposed  activity  should 
it  be  implemented. 

(b)  As  soon  as  practicable  after  prep- 
aration of  the  draft  environmental  im- 
pact statement,  the  managing  director 
or  his  designee  shall : 

(1)  Forward  ten  (10)  copies  of  the 
draft  statement  to  CEQ. 

(2)  Forward  copies  of  the  draft  state- 
ment to  Federal,  State,  and  local  agen- 
cies having  special  jurisdiction  by  law 
or  expertise  or  authorized  to  develop 
and  enforce  standards  relevant  to  the 
envirraimental  issues  involved  in  the 
proposed  activity. 
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(3)  Make  the  draft  statement  avail- 
able to  the  puMic  by  publicatim  in  the 
Federal  Regzstzr  concurrmt  with  the 
publication  of  the  proposed  activity. 

(c)  Interested  parties  submitting  com- 
ments on  the  draft  statemnit  to  the 
Commission  should  Include  an  explana- 
tion of  their  environmental  position, 
specifying  their  differences  with  the  draft 
statement  and  a  discussion  of  that  posi- 
tion In  the  context  of  the  environmental 
fractors  mentimed  in  paragraphs  (a) 
(l>-(6)  of  this  section.  Commentors  are 
8dso  requested  to  specify  those  parts  of 
the  Commission's  enaUing  acts  upon 
which  a  CcunmLssicxi  decision  considering 
environmental  factors  can  be  based. 
Thirty  (30)  days  will  be  allowed  for  com- 
ment. An  original  and  fifteen  (15)  copies 
will  be  sulnnitted  to  the  CcHnmission,  as 
well  as  ten  ( 10 )  copies  to  CEQ. 

(d)  The  draft  statement  and  com- 
ments thereon  will  be  available  to  the 
public  in  the  Secretary's  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW.,  Washington.  DC  20573. 

§  547.6  Preparation  and  circulation  of 
final  environmental  impact  state- 
ments and  comments  tlieret^ 

(a)  The  managing  director  dphls  des- 
ignee will  prepare  a  final  environmental 
impact  statement  after  receipt  of  all 
comments  submitted  consistent  with 
5  547.5(c). 

(1)  The  final  impact  statement  will 
contain  and  develop  the  factors  men- 
tioned in  5  547.5(a)  (1-6)  and  will  con- 
sider objections  and  problems  raised  in 
comments  to  the  draft  statement. 

(2)  On  the  basis  of  the  foregoing  an- 
alysts and  evaluation,  the  managing  di- 
rector or  his  designee  will  mclude  ta  the 
final  statement  a  recommendation  that 
whether,  after  weighing  raivlronmental, 
technical,  and  economic  benefits  against 
environmental  costs  and  considering 
available  alternatives  for  reducing  or 
avoiding  adverse  environmental  effects, 
the  actiai  called  for  is  warranted  or 
whether  one  or  more  alternatives  should 
be  considered.  In  addition,  the  managing 
director  or  his  designee  shall  insure  that 
the  Commission  staff  prepares  an  in- 
dependent cost-l>enefit  analysis  and  eval- 
uation of  the  factors  heretofore  men- 
tioned to  be  included  in  the  final  state- 
ment. 

(b)  Circulation  and  pubUcation  of  the 
final  statement  will  be  as  described  in 
8  547.5(b) .  The  statement  will  be  embod- 
ied in  the  Commission's  final  disposition 
of  the  proposed  activity. 

§  547.7  Use  of  impact  statements  in  the 
decisionmaking  process. 

(a)  The  draft  impact  statement,  to- 
gether with  comments  thereon,  will  be 
"ivailable  at  every  stage  of  the  Commis- 
sion's decisionmaking  process,  as  defined 
in  S  547.2,  concerning  the  particular  pro- 
posed activity  involved. 

(b)  To  the  maximum  extent  practic- 
able, no  final  administrative  action  will 
be  taken  sooner  than  ninety  (90)  days 
after  the  draft  statement  has  been  cir- 
culated for  comment,  furnished  to  CEQ 
and  made  available  to  the  public  pursu- 
ant to  this  part.  No  final  administrative 
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action  will  be  taken  sooner  than  thirty 
(30)  days  after  the  final  environmental 
Impact  statement  has  been  made  avail- 
able to  CEQ  and  made  available  to  the 
public  pursuant  to  these  procedures.  The 
thirty  (30)  day  period  and  ninety  (90) 
day  period  may  nm  concurrently  to  the 
extent  they  overlap. 

(c)  Certain  emergency  situations  or 
the  piAlic  interest  may  warrant  the 
Commission's  acting  expeditiously  on 
certain  activities.  When  the  Commission 
determines  such  a  situation  exists,  it  will, 
pursuant  to  10(d)  of  the  CEQ  Guidelines, 
consult  CEQ  regarding  alternative  ar- 
rangements. 
§  547.8     The  use  of  emironmenlal  niale- 

menU  in  connection  wilh  legislative 

proposals  and  reports. 

(a)  The  General  Coimsel  shall  es- 
tablish procedures  to  assure  that  legisla- 
tive proposals  and  legislative  reports  on 
matters  for  which  the  Commission  has 
statutory  responsibility  are  subjected  to 
an  environmental  assessment,  as  defined 
in  S  547.2(e) ,  to  assess  the  need  for  state- 
ments on  the  impact  on  the  environment 
and  that,  where  a  need  is  found,  a  state- 
ment is  developed. 

(b)  When  the  Commission  makes  a 
recommendation  or  favorable  report  re- 
lating to  legislation  which  requires  the 
preparation  of  impact  statements,  the 
procedures  outlined  in  §§  547.5  and  547.6 
will  apply. 

(1)  The  Managing  Director  or  his 
designee  will  prepare  and  circulate  the 
draft  environmental  impact  statement 
as  described  in  S  547.5(b)  and  in  addi- 
tion the  draft  statement  and  the  re- 
quired    comments     shall     accompany 
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legislative  proposals  and  reports  when 
these  are  sent  to  the  Office  of  Manage- 
ment and  Budget  (OMB)  for  clearance. 
The  draft  Impact  statement,  along  with 
comments  thereto,  will  also  be  forwarded 
along  with  the  proposal  or  recranmenda- 
tion  for  legislation  to  the  Congress. 

(2)  The  Managing  Director  or  his 
designee  will  then  prepare  and  circulate 
the  final  impact  statement  as  described 
in  §  547.6(b),  and  in  addition  the  final 
statement  shall  be  forwarded  to  the 
Office  of  Management  and  Budget  and 
the  Congress. 

(c)  In  cases  where  the  scheduling  of 
congressional  hearings  on  recommenda- 
tions or  reports  on  proposals  for  legisla- 
tion which  the  Commission  has  for- 
warded to  the  Congress  does  not  allow 
adequate  time  for  the  completion  of  the 
final  impact  statement,  a  draft  Impact 
statement  may  be  furnished  to  the  Con- 
gress pending  transmittal  of  the  com- 
ments received  and  the  final  impact 
statement. 

§  547.9  Procedures  for  hearings  on  pro- 
posed activities  re^juiring  impact 
Statements. 

(a)  Where  a  hearing  is  to  be  held  on 
a  proposed  activity  which  requires  an  im- 
pact statement,  the  Commission  will 
follow  the  procedures  detailed  in  S  547.5 
in  the  preparaticm  and  circulation  of  the 
draft  imi>act  statement:  Provided,  how- 
ever. That  the  (Commission  will  make  the 
draft  impact  statement  available  to  the 
public  and  other  commenting  parties  at 
least  fifteen  (15)  days  prior  to  the  time 
of  the  hearings.  Comments  on  the  draft 
impact  statement  should  include  an  ex- 
planation of  the  parties'  environmental 


position,  specifying  those  matters  on 
which  they  wish  to  be  heard,  tocluding 
a  discussi(m  of  that  position  m  the  con- 
text of  the  environmental  factors  men- 
tioned In  8  547.5(a)  (1-8).  The  draft 
statement,  together  with  the  comments 
thereon,  will  be  submitted  as  evidence 
at  the  hearing  in  accordance  with  46 
CFR  Part  502,  Rules  of  Practice  and 
Procedure.  Interested  parties  wishing  to 
appear  at  the  hearing  will  so  request  in 
accordance  with  46  CFR  Part  502,  Rules 
of  Practice  and  Procedure. 

(b)  The  transcript  of  the  hearing,  to- 
gether with  the  draft  statement  and 
comments  thereto,  will  be  used  in  the 
preparation  of  the  final  impact  state- 
ment. The  final  impact  statement  will 
then  be  prepared  and  circulated  by  the 
Administrative  Law  Judge  assigned  to  the 
proceeding  in  accordance  with  S  547.6. 
The  final  impact  statement  will  then  be 
considered  in  all  ensuing  decisionmaking 
processes  concerning  the  particular  pro- 
posed activity. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  flUng 
with  the  Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573,  on 
or  before  October  16,  1972,  an  original 
and  fifteen  (15)  copies  of  their  views  or 
arguments  pertaining  to  the  proposed 
rules.  All  suggestions  for  changes  in  text 
should  be  accompanied  by  drafts  of  the 
language  thought  necessary  to  accom- 
plish the  desired  change. 

By  the  Commission. 


Fhakcis  C.  Hurney, 

Secretary. 


[SEAL] 

IFR  Doc. 72-16455  PUcd  9-26-72;8:51  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

[FES  73-321 

PROPOSED    CHAHAHOOCHEE    PALI- 
SADES STATE  PARK  PROJEa 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
propoeed  Chattahoochee  Palisades  State 
Park  project. 

The  environmental  statement  con- 
siders the  environmental  impact  of  the 
acquisition  of  377  acres  of  land  along 
the  Chattahoochee  River  in  metropoli- 
tan Atlanta,  Qa.,  for  pubUc  outdoor 
recreation  purposes  by  the  Georgia  De- 
partment of  Natural  Resources. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Division  of  Information,  Bureau  of  Outdoor 
Recreation.  Room  4033,  Department  of  the 
Interior.  Washington,  D.C.  20340.  Telephone: 
(202)  343-5726.  ,    „..    * 

Georgia  Clearinghouse.  Bureau  of  SUte 
Planning  and  Community  Affairs,  Room  611, 
270    Washington    Street    SW.,    Atlanta,    QA 

30303.  ,     ^     „ 

Metropolitan  Clearinghouse,  Atlanta  Re- 
gional MetropoUtan  Planning  Commtoalon, 
900  Olenn  BuUding.  Atlanto,  Oa.  30303. 

Office  of  the  Regional  Director,  Bureau  of 
Outdoor  Recreation.  SouthCMt  Regional 
Office,  810  New  Walton  BuUdlng.  Atlanta, 
Oa.  30303. 

A  limited  number  of  single  copies  are 
avaUable  and  may  be  obtained  by  writ- 
ing the  Regional  Director,  Bureau  of 
Outdoor  Recreation,  Southeast  Region. 
In  addition,  copies  are  available  from 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to 
the  statement  number  above. 
Dated:  September  19,  1972. 

WnxiAM  W.  Lyons, 
I         Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.72-16429  PUed  9-26-72;8:49  am] 
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(3)  No  change. 

(4)  No  ctaaxige. 

This  statement  is  made  as  of  August  24, 
1972. 
Dated:  August  24,  1972. 

JoBH  F.  English. 

[PR  Doc.72-16430  FUed  9-26-72:8:49  am] 


ROBERT  V.   HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  Sep- 
tember 11,  1972. 

Dated:   September  11,  1972. 

Robert  V.  Hugo. 
[FR  Doc.72-16431  Filed  9-2^-72; 8: 49  am] 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This   statement   is   made   as   of   Au- 
gust 25,  1972. 

Dated:  August  25,  1972. 

John  H.  Kum. 

[FR  Doc.72-16433  PUed  9-26-72;8:49  am) 


MODESTO  IRIARTE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requlrwnents 
of  section  710(b)  (6)  of  the  Defoise  Pro- 
ducUMi  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)   No  change. 
(3)   No  change. 

(3)  No  change. 

(4)  No  change. 

This   statement   is   made   as   of   Au- 
gvist  28,  1972. 
Dated:  August  28,  1972. 

Modesto  Iriartc.  Jr. 
[PR  Doc. 72-1 6432  PUed  9-26-72:8:49  am] 


I  JOHN  F.  ENGLISH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  chanse. 

(2)  No  change. 


JAMES  W.  McWHINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  vrtth  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change.  * 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Augiist 
15.  1972. 

Dated:  August 25. 1972. 

Jajces  W.  McWHWwrr. 

(FR  Doc  72-16434  PUed  9-26-72;8:49  am] 


JOHN  H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pn>- 
ducticm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  takoi 
place  in  my  financial  Interests  during 
the  past  6  months: 


CLIFTON  F.  ROGERS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

( 1 )  None.  Change  In  title  from  aenlor  vice 
president  to  president  of  Upper  Peninsula 
Power  Co..  Houghton,  Mich.,  effective  July 
8.  1972. 

(2)  None. 

(3)  None. 

(4)  None. 

This     statement     is     made     as     of 
Augiist  23, 1972. 
Dated:  August  23, 1972. 

Clifton  P.  Rogers. 

I  FR  Doc  72-16435  FUed  9-26-72:8:49  am] 


STANLEY  M.  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
ducti<Hi  Act  of  1950.  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955,  tfte  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Au- 
gust 25,  1972. 
Dated:  August  25,  1972. 

Stanley  M.  Swanson. 
IFR  Doc.72-16436  FUed  9-26-72:8:49  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

COLOR  TELEVISION  PICTURE  TUBES 
FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

September  25,  1972. 

Information  was  received  on  August  9, 
1971,  that  color  television  picture  tubes 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidvmiping  Act,  1921,  as  amended  (19 
XJ.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"). 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  was  published  In  the  Federal 
Register  of  Jime  29,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  color  television  picture 
tubes  from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  JBureau  indicates  that  the 
basis  of  comparison  for  fair  value  pur- 
poses Is  between  purchase  price  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  was  calculated  by 
deducting  from  the  f  .o.b.  price  for  expor- 
tation to  the  United  States,  the  included 
inland  freight  and  shipping  charges. 

The  adjusted  home  market  price  was 
based  on  the  weighted-average  delivered 
price,  with  a  deduction  for  inland  freight. 
Adjustments  to  this  price  were  made  f()r 
differences  in  warranty  costs,  credit 
costs,  cost  of  production,  packing  costs, 
and  royalties. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[SEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.72-16865  PUed  9-26-72;8:51  amj 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Federol  Crop  Insurance  Corporation 

[Notice  66] 

WHEAT  GROWN   IN  MONTANA 

Extension  of  the  Closing  Date  for  Fil- 
ing of  Applications  for  the  1973 
Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  for 
the  1973  crop  year  in  all  coxmties  in 
Montana  where  such  insurance  is  other- 
wise authorized  to  be  offered  Is  hereby 
extended  imtll  the  close  of  business  on 
October  13,  1972.  Such  applications  re- 
ceived during  this  period  will  be  accepted 
only  after  it  is  determined  that  no  ad- 
verse selectivity  will  result. 

[seal!  D.  W.  McEl wrath. 

Acting  Manager.  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.72-16418  PUed  9-26-72;8:48  am] 


Rural  Electrification  Administration 

EAST  KENTUCKY  RURAL  ELECTRIC  ^ 
COOPERATIVE  CORPORATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  envlromnental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  $37,500,000 
of  loans  approved  to  16  of  the  East  Ken- 
tucky Rural  Electric  Cooperative  Cor- 
poration's member  distribution  coopera- 
tives. The  loans  are  for  the  partial 
financing  of  a  300  MW  steam  generating 
plant  at  Maysvllle,  Ky.,  and  approxi- 
mately 110  miles  of  138  kv.  transmission 

line. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr. 
James  N.  Myers,  Assistant  Administra- 
tor-Electric, Rural  Electrification  Ad- 
ministration, U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  The 
final  environmental  statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  In  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
Room  4322,  or  at  the  borrower  address 
indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days, 
but  only  after  REA  has  reached  satis- 
factory conclusions  with  respect  to  Its 
environmental  effects  and  sifter  proce- 
dural requirements  set  forth  in  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 


I 


Dated  at  Washington,  D.C.  this  22d 
day  of  September  1972. 

James  N.  Mters, 
Administrator, 
Rural  Electrification  Administration. 
[PR  I>oc.7a-I6468  PUed  9-26-72;8:62  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  import  Programs 
TEXAS  A.  &  M.  UNIVERSITY  ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  the  notice  of  consolidated  decision 
on  applications  for  duty-free  entar  of 
scientific  articles  appearing  at  page 
18574  in  the  Federal  Register  of  Wednes- 
day, September  13,  1972,  the  following 
docket  should  be  deleted : 

Docket  No.  72-00463-99-43595.  Appli- 
cant: University  of  Cormecticut,  U-37, 
Storrs,  Conn.  06268.  Article:  Micro- 
manometer.  Date  of  denial  without  prej- 
udice to  resubmission:  May  11,  1972. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

(PR  Doc.72-16395  PUed  9-26-72;8:46  am] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Important  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DeiJartment  of  Commerce,  at  the  Office 
of  Import  Programs,  Depwirtment  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00607-98-54900.  Appli- 
cant: University  of  Virginia,  Department 
of  Physics,  McCormick  Road,  Charlottes- 
ville, Va.  22901.  Article:  Proustlte  and 
pyragyrite  crystals.  Manufacturer:  Royal 
Radar  Establishment,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  a  series  of  optical  measure- 
ments to  study  the  basic  physics  of  this 
material.  These  measurements  constitute 
a  major  part  of  the  research  problem  of 
a  graduate  student  who  will  submit  the 
result  of  this  research  in  his  dissertation 
In  fulfilling  the  requirements  for  a  Ph.  D. 
degree. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used,  is  being  manufactiired  in  the 
United  States.  Reasons:  "Ilie  rigid  specifi- 
cations of  the  crystals  comprising  the 
foreign  article  are  pertinent  to  the  ap- 
plicant's intended  purposes.  The  Depart- 
ment of  Commerce  knows  of  no  domestic 
manufacturer  of  such  crystals. 

The  Department  of  Commerce  knows 
of  no  other  Instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  vrtilch  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[PR  Doc.72-16396  Piled  9-26-72;8:46  am) 

I 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-438:  NADA  No.  3-161V: 
NADA  No.  3-1 62V] 

HAVER-LOCKHART  LABORATORIES 

Certain  Phenothiazine  -  Containing 
Products;  Notice  of  Opportunity  for 
Hearing 

In  an  announcement  in  the  Federal 
Register  of  December  9,  1970  (35  F.R. 
18688,  DESI  2302V),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group  on  Pheno- 
thiazine Suspension  (Red),  NADA  (new 
animal  drug  application)  No.  3-1 62V: 
marketed  by  Haver-Lockhart  Labora- 
tories, Box  390,  Shawnee  Mission,  Kans. 
66201.  The  announcement  invited  the 
holder  of  said  new  animal  drug  applica- 
tion for  which  labeling  Is  not  adequate 
in  that  it  differs  from  the  labeling  as 
presented  in  said  announcement  to  sub- 
mit revised  labeling  or  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

Haver-Lockhart  Laboratories  respond- 
ed to  the  annoimcement  by  submitting 
revised  labeling.  However,  after  a 
thorough  review  of  the  revised  labeling, 
the  Administration  concluded  that  said 
labeling  Is  Inadequate. 

Efficacy  data  covering  the  below - 
listed  product  has  also  been  reviewed  by 
the  Administration.  This  product  Is  simi- 
lar in  composition  to  the  previously  cited 
product,  but  efficacy  data  were  not  fur- 
nished to  be  reviewed  by  the  Academy 
as  requested  in  the  notice  regarding  drug 
effectiveness  which  was  published  in  the 
Federal  Register  of  July  9,  1966  (31  F.R. 
9426),  and,  therefore,  was  not  evalu- 
ated by  the  Academy.  The  above-men- 
tioned findings  of  the  Administration 
regarding  drug  effectiveness  and  label- 
ing apply  equally  to  NADA  No.  3-161V 
Phenothiazine  Tablets;  marketed  by 
Haver-Lockhart  LatxMratories. 

Therefore,  notice  is  given  to  Haver- 
Lockhart  Laboratories,  and  to  any  In- 
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terested  person  who  may  be  advtersely 
affected  that  the  Commissioner  proposes 
to  issue  an  order  vmder  the  provisions 
of  section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b)  with- 
drawing approval  of  NADA  No.  3-162V 
and  NADA  No.  3-161V,  including  all 
amendments  and  supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap- 
plicant and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  3-16 IV  and  3-1 62V  should  not  be 
withdrawn.  Promulgation  of  the  order 
wlD  cause  any  drug  similar  In  composi- 
tion to  thp  above-cited  drug  products  and 
recommended  for  similar  conditions  of 
use  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica- 
tion is  not  In  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  ap- 
propriate regulatory  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coim- 
sel.  Room  6-88,  5600  Fishers  Lane, 
RockvlUe.  Md.  20862,  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portvmity  for  a  hearing,  the  Commis- 
sioner, without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  sup]?ort  of  their 
opposition  to  the  grounds  for  this  no- 
tice. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantlsd  issue 
of  fact  requiring  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
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of  approval  of  the  applications,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  Issues 
will  be  defined,  a  heartaig  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  cDmmence. 

Responses  to  tills  notice  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  hearing  clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  piirsuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  SUt.  343-51; 
21  U.S.C  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  20, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-16389  PUed  9-26-72:8:46  am] 


National  Institutes  of  Health 

NATIONAL   HEART  AND   LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  the  following 
meeting  and  the  executive  secretary 
from  whom  a  summary  of  the  meeting 
may  be  obtained. 


Committee, 


Date,    Time,    and    Location 
of  Meeting 


Therapeutic  Evaluations  Commltt«e,  Sep- 
tember 28  and  29,  1972,  9  a.m.-5  p.m.,  NIH 
BuUdlng  31,  Conference  Room  6,  West  wood 
Building  Conference  Room  D. 

Dr.  Eleanor  M.  K.  Darby.  Boom  632 A,  NIB 
Westwood  BuUdlng.  Bethesda,  Md. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13 (d> 
of  Executive  Order  1 1671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

September,  18, 1972. 

(PR  Doc.72-16406  PUed  9-26-72:8:47  am] 


OfRce  of  the  Secretary 

HEAD    START   NATIONAL   ADVISORY 
COMMITTEE 

Notice  of  By  Laws  Committee  Meeting 

The  initial  meeting  of  the  By  Laws 
Committee  of  the  Head  Start  National 
Advisory  Committee  will  be  held  on  Mon- 
day, October  2,  1972.  The  meeting  will 
be  held  at  the  Heyday  Inn.  8777  Georgia 
Avenue,  Silver  Spring,  Md.,  from  9  kjo., 
\mta  4:30  pjn..  and  is  opea  to  the  pub- 
lic. The  purpose  of  the  By  Laws  Com- 
mittee is  to  develop  and  amend  as  neces- 
sary, procedures  by  which  the  Head 
Start  Natlmal  Advisory  Committee  and 
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its  subcommittees  will  operate.  The  pur- 
pose of  this  meeting  Is  to  develop 
HSNAC  By  Laws. 

Dated:  September  20,  1972, 

CLESfENTINE   B.   BrOWN, 

Acting  Executive  Secretary. 
[FR  Dck:.72-16403  FUed  9-26-72;8:47  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-2931 

BOSTON  EDISON  CO. 

Notice  of  Appointment  of  Alternate 
Appeal  Board  Chairman 

In  the  matter  of  Boston  Edison  Co. 
(Pilgrim  Nuclear  Power  Station) .  Docket 
No.  50-293. 

The  Commission  has  delegated  its  au- 
thority and  review  function  in  this  pro- 
ceeding to  the  Atomic  Safety  and  Licens- 
ing Appeal  Board,  consisting  of  the  then 
Chairman  and  the  present  Vice- 
Chairman  of  the  Appeal  Board  (Algie  A. 
Wells,  esq.,  and  Dr.  John  H.  Buck)  and 
a  third  member  (Dr.  Lawrence  R. 
Quarles)  designated  by  the  Commission. 

In  accordance  with  §  2.787(a)  of  the 
rules  of  practice,  10  CFR  Part  2.  the 
Commission  has  designated  William  C. 
Parler,  esq.,  as  Chairman  of  the  Appeal 
Board' for  this  proceeding,  vice  Algle  A. 
Wells,  who  retired  from  his  position  as 
Appeal  Board  Chairman. 

It  is  so  ordered. 

Dated:  September  21,  1972. 

By  the  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 
(FR  Doc.72-16423  PUed  9-26-72;8:48  am] 
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[Docket  No.  50-395] 

SOUTH   CAROLINA   ELECTRIC  &  GAS 
CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permit 

In  the  matter  of  the  South  Carolina 
Electric  &  Gas  Co.  (Virgil  C.  Summer 
Nuclear  Station) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  "rules  of  practice,"  notice  Is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
by  an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  South  Carolina 
Electric  &  Gas  Co.  (the  AppUcant),  for 
a  construction  permit  for  a  pressurized 
water  nuclear  reactor  designated  as  the 
Virgil  C.  Summer  Nuclear  Station  (the 
Facility),  which  is  designed  for  initial 
operation  at  approximately  2,775  thermal 
megawatts  for  reactor  with  a  net  elec- 
trical output  of  approximately  900  mega- 
watts. The  proposed  Facility  Is  to  be 


located  on  the  Applicant's  site  about  26 
miles  north  of  Columbia,  in  western 
Fairfield  County,  S.C.  The  hesuing  will 
be  scheduled  to  begin  In  the  vicinity  of 
the  site  of  the  proposed  Facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorable  safe- 
ty evaluation  of  the  application  and  an 
environmental  review,  the  Director  of 
Regulation  will  consider  making  afBrma- 
tive  findmgs  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  a  construction 
permit  to  the  Applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended.  1.  Whether  in 
accordance  with  the  provisions  of  10 
CFR§  50.35(a)  : 

(a)  The  AppUcant  has  described  the 
proposed  design  of  the  Facility  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal- 
ysis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  Appli- 
cant and  the  Applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satis- 
factorily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
Facility,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  Facility  can  be 
constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  Applicant  Is  techni- 
cally qualified  to  design  and  construct 
the  proposed  Facility; 

3.  Whether  the  Applicant  Is  financially 
qualified  to  design  and  construct  the  pro- 
posed Facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  Facility  wtil  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Piu^uant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA). 
5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permit  should 
be  Issued  as  proposed. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 


10  CFR  §2.4(n),  the  Board  will  deter- 
mine: (1)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  Informa- 
tion, and  the  review  of  the  application  by 
the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
supiport,    insofar   as   the   Commission's 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permit  proposed  by  the  Director  of 
Regulation;  and  (2)  determme  whether 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con- 
tested the  Board  will  convene  a  prehear- 
ing conference  of  the  parties  within  sixty 
(60)  days  after  this  notice  of  hearing  or 
such  other  time  as  may  be  appropriate,  at 
a  time  and  place  to  be  set  by  the  Board. 
It  will  also  set  the  schedule  for  the  evi- 
dentiary hearing.  Notice  of  the  prehear- 
ing conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permit  should  be  issued  to 
the  Applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
coxmsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spe- 
cified in  10  CFR  §  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.752.  ^   ^ 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register.  ^ 
With  respect  to  the  Commission's  re- 
sponsibilities vmder  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  com- 
plied with  in  this  proceeding;  (2)  In- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether  the 
construction  permit  should  be  Issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  applica- 
tion for  ^construction  permit  dated  June 
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30.  1971,  and  amendments  thereto,  and 
the    applicant's    environmental    report 
dated  June  30.  1971,  which  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  between  the  hours 
of  8:30  a.m.,  and  5  p.m.,  on  weekdays. 
Copies  of  those  docimients  will  also  be 
made  available  at  the  Fairfield  County 
Library,  Vanderhorst  Street,  Winnsboro. 
SC  29180,  for  Inspection  by  members  of 
the  public  between  the  hours  of  9  am.. 
and  6  p.m.,  Monday  through  Friday  and 
9  ajn.,  imd  1  pjn..  on  Saturday.  As  they 
become  available,  a  copy  of  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  safety  evalua- 
tion by  the  Commission's  Directorate  of 
Licensing,   the  Commission's  draft  and 
final  detailed  statements  on  environ- 
mental considerations,  the  proposed  con- 
struction permit,  other  relevant  docu- 
ments, and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  proposed  construc- 
tion permit,  the  ACRS  report,  the  Di- 
rectorate of  Llcensing's  safety  evalua- 
tion and  the  Commission's  draft  and 
final   detailed   statements  on   environ- 
mental considerations  may  be  obtained, 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of   Licensing,   U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  S  2.715.  A  per- 
son making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  In  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  In  the  Issues  set  out  above. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  but 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  S  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  foUow- 
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ing  factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  pfuty  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding ;  and  (3)  the  possible  effect  of  any 
order  which  may  be  entered  In  the  pro- 
ceeding on  the  petitioner's  Interest.  Any 
such  petition  shall  be  accompanied  by  a 
supporting  affidavit  identifying  the  spe- 
cific aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating Mily  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
A  petitlMi  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,    Washington,    D.C.    20545, 
Attention:     Chief,    Public    Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register.  A  petition 
for  leave  to  Intervene  which  is  not  timely 
will  not  be  granted  imless  the  Board 
determines  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci- 
fied in  10  CFR  S  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  Issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  aw>licant  not  later  than 
twenty  (20)  days  from  the  date  of  publi- 
cation of  this  notice  In  the  Federal 
Register. 
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will  be  composed  of  a  Chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  men^)er- 
shlp  of  the  Appeal  Board  will  be  pub- 
lished In  the  Fkdk«al  Rxgistkr. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  September  1972. 

Unitid  States  Atomic 
Enisgt  ComassioN, 
PAm.  C.  Beitder, 
Secretary  of  the  Commission. 

(FB  Doc.72-16400  FUed  9-2S-72;8:46  am] 


Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  DC  20545,  Attention:  Chief, 
Public  Proceedings  Staff,  or  may  be  filed 
by  delivery  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file  pursuant  to 
the  provisions  of  10  CFR  §  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  AtcKnic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion will  establish  the  Appeal  Board  pur- 
suant to  10  (JFR  S  2.785  and  will  make 
the  delegt^on  pursuant  to  subparagraph 
(a)  (1)  of  that  section.  The  Appeal  Board 


[Dockets  Noe.  50-390  and  60-391] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Hearing  en  Application  for 
Construction  Permits 

In  the  matter  of  ITie  Tennessee  Valley 
Authority  (Watts  Bar  Nuclear  Plant 
Units  1  and  2) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "rules  of  practice,"  noUce  1* 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  licensing 
Board  (Board)  to  consider  the  applica- 
tion filed  imder  the  Act  by  the  Tennessee 
Valley  Authority  (the  mH>licant),  for 
construction  permits  for  two  pressurized 
water  nuclear  reactors  designated  as  the 
Watts  Bar  Nuclear  Plant  Units  1  and  2 
(the  facilities) ,  each  of  which  Is  designed 
for  initial  operatl<xi  at  approximately 
3411  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1169  megawatts.  The  proposed  facili- 
ties are  to  be  located  on  the  applicant's 
Watts  Bar  site  on  the  west  bank  of  the 
Tennessee  River,  approximately  50  miles 
northeast  of  Chattanooga,  in  Rhea 
County,  Tenn.  The  hearing  will  be  sched- 
uled to  bc«in  In  the  vicinity  of  the  site 
of  the  proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  Its  membership  will 
be  published  in  the  Fedcral  Rcgistkr. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  upon  cwnpletlon  by  the  Commis- 
si(xi's  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  envlrOTimental  review,  the  Director 
of  Regulation  will  consider  making  af- 
firmative findings  on  Items  1-3,  a  nega- 
tive finding  on  Item  4,  and  an  affirma- 
tive finding  on  Item  5  specified  below  as 
a  basis  for  the  issuance  of  ccmstructlon 
permits  to  the  applicant: 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  i  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  id^itifled  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 
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(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
ticHi,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  appUcant  has  identified, 
and  there  will  be  cwaducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  constrtuctlon  of  the  proposed 
facilities,  and  (ii)  taking  into  consider- 
atian  the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  fsurilities 
can  be  cMistructed  and  operated  at  the 
proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  appUcant  is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qiujifled  to  design  and  construct  the 
proposed  facilities:  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

Issue  pursuant  to  National  EnvlnMi- 
mental  PoUcy  Act  of  1»69  (NEPA) . 

5.  Whether,  in  accordance  with  the 
applicable  requirements  of  Appendix  D 
of  10  CPR  Part  50,  considering  that  the 
applicant  Is  an  agency  of  the  Federal 
Government  and  the  "lead  agency"  for 
these  facilities  tmder  the  guidelines  of 
Uie  Council  on  Environmental  Quality, 
the  constructiMi  permits  should  be  is- 
sued as  pr(^?06ed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding  as  defined  by  10 
CPR  I  2.4(n),  the  Board  will  determine 

(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufflcient  Information,  and 
the  review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed  to 
be  made  by  the  Director  of  RegiUation  on 
Items  1-4  above,  and  to  support,  insofar 
as  the  CommisslMi's  licensing  reqiiire- 
ments  under  the  Act  are  concerned,  the 
Issuance  of  the  construction  permits  pro- 
posed by  the  Director  of  Regulation;  and 

(2)  determine  whether  the  review  con- 
ducted by  the  applicant  pursuant  to 
NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested,  the 
Board  will  convene  a  prehearing  con- 
ference of  the  parties  within  sixty  (80) 
days  after  this  notice  of  hearing  or  such 
time  as  may  be  ai)propriate.  at  a  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  Schedule  for  the  evidentiary  hear- 
ing. Notice  of  the  prehearing  conference 
and  the  hearing  win  be  published  in  the 
Febskal  Rxgistzk. 


In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  PiDERia  Ricistbr,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  wih  the  matters  speci- 
fied in  10  CPR  S  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  apprc^riate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  ot  dealing  with 
the  matters  specified  in  10  CFR  S  2.752. 
Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Fkdiral  Rkgistkr. 

With  respect  to  the  Commission's  re- 
sponsibilities imder  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested OT  uncontested,  the  Board  will.  In 
accordance  with  section  A.  11  of  Appendix 
D  of  10  CFR  Part  50.  (1)  determine 
whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  the  ap- 
plicable provisions  of  Aniendix  D  of  10 
CPR  Part  50,  considering  that  the  attfAi- 
cant  is  an  agency  of  the  Federal  (jovem- 
ment  and  the  "lead  agency"  for  these  fa- 
cilities imder  the  guidelines  of  the  Coun- 
cil on  Environmental  Quality,  have  been 
complied  with  in  this  proceeding;  (2)  in- 
depoidently  consider  the  final  balance 
amocig  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  aiH>r<H?riate  acUon  to 
be  taken;  and  (3)  determine  whether  the 
constniction  permits  should  be  issued, 
denied,  or  appropriately  wmditioned  to 
protect  environmental  values. 

F\)r  further  details,  see  the  application 
for  construction  permits  dated  htay  14, 
1971.  sind  amen^nents  thereto,  and 
TVA's  draft  environmental  statement 
dated  August  26,  1872,  which  are  avail- 
able for  public  inQ>ecUon  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC,  betweoi 
the  hours  of  8:30  ajn.  and  5  pjn.  on 
weekdays.  C<H3lesof  those  documents  will 
also  be  made  available  at  the  Dayton 
Public  library.  First  Avenue.  Dayton. 
Tenn.  37321.  for  inspection  by  members 
of  the  public  between  the  hours  of  1  p  jn. 
and  5  p.m.  Tuesday  through  Saturday.  As 
they  become  available,  a  copy  of  the  re- 
port of  the  Advisory  Committee  on  Re- 
fictor  Safeguards  (ACRS).  the  safety 
evaluation  by  the  Commission's  Director- 
ate of  licensing,  TVA's  final  environ- 
mental statement,  the  proposed  con- 
struction permits,  other  relevant  docu- 
ments, and  the  transcripts  of  the 
prehearing  conferences  and  of  the  hear- 


ing will  also  be  available  at  the  above 
locations.  Copies  of  the  proposed  con- 
strucUon  permits,  the  ACRS  report,  and 
the  Directorate  of  Licensing's  safety 
evaluation  may  be  obtained,  when  avail- 
able, by  request  to  the  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
licensing.  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545. 

Any  perstHi  who  does  not  wish  to.  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CPR  2.715.  A  person 
mailing  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pesyance  are  requested  to  inform  the 
Secretary  of  the  Commission.  U.8. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Fedkkal  Rxgistzr. 

A  iperson  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hear- 
ing as  specified  in  the  Issues  set  out 
above. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding,  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  at  the  proceed- 
ing, and  any  other  contentions  of  the 
petitiraier  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner'B  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petltiraier's 
pnHierty.  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  m£^  be  entered 
In  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  Intervene 
and  setting  forth  with  particularity  both 
the  ftu:ts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  Jurisdiction  of  the  Commission  will 
be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission.  UJS.  Atomic  Energy 
Commissicm,    Washington,    D.C.    20545, 
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Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington. D.C.  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  oa  time  and  after  the 
Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a) . 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  jmd  have  all  the  rights  of 
the  applicsmt  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
licatiMi  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  othen^'ise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  cm  2.785  and  will  make 
the  delegation  pursuant  to  subparagraph 
(a)(1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  Chairman  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  of  the  membership 
of  the  Appeal  Board  wiU  be  published  in 
the  Federal  Register. 

Dated  at  Germantown.  Md..  this  21st 
day  of  September  1972. 

United  States  Atomic  Energy 

Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IPR  Doc.72-16401  PUed  9-26-72;8:47  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability  of  Agency 
Comment 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 


'   NOTICES 

the  Envlronftiental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
September  1  to  September  15,  1972.  as 
required  by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  CHean  Air  Act,  as 
amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental    impact    statements    are 
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available  to  the  public  from  the  EPA 
offices  noted. 

Appendix  m  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which  pre- 
pared the  draft  statement  or  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151. 

Dated:  September  20, 1972. 

Sheldon  Meters, 

Director, 
Office  of  Federal  Activities. 


ApPfcSDIX  I 

BXVIEONMENTAL  IMTACT  STATEMENTS  FOR  Wlllfll  COMMENTS  WERE  ISSUED  BETWEEN  SEPTEMBF.B  I.  I!>72.  AND  SEP- 
TEMBER 16,  1972 


Responsible  Federal  Agency 


Title  anil  iilcntifyliig  nunil>er 


Atomic  Energy  Commission. 
Corps  oJ  Engineers 


Pepartincnt  of  Agriculture. 


Department  of  the  Interior 

Department  of  Transportation. 


Depaj-tment  of  ITeiiUli,  Educa- 
tion, and  Welfare. 


D-.'VEC-00066-88:  Arkansas  Nuclear  Onc-Unlt  No.  i. 

Ark. 
.  D-COE~32380-15:     Qathright    hake    Project    Jackson 

River,  Bath,  Allephanv,  Va. 
I>-COE-36148-2y:    Local    I»role<tlon    Pro)eft    Licking 

County.  Olild.  ^ 

D-COE-8236-2  at  Highland  Lake, Fall  Creek  Basin,  Ind. 
.  D-DOA-36157-ll:  Nescopeck  Creek  Watershed,  Luieme 

County,  Pa.  .  „    . 

D-DOA-361M-19:  Horse  Itaiige  Swamp  Watershed  Proj- 
ect, 8.C. 
D-UOI-«1074-22:    Proposed   special    use    permit    aerial 

tramway   Great  Smoky  Mountains  National  Park. 

Tenn. 
D-UOT-41438-11:  L.R.  UOSO  Sec  3  Cambria  County, 

Pa. 
D-I)OT-64013-12:  Rapid  Transit  System  Sec  A  Phase  I 

Baltimore,  Md.  „      ^   .«„ . 

D-DOT-41437-2i;  Osceola  County  State   Road  830A, 

Fla. 
0-I)6T-4UaO-18:  Cumberland  County,  FayettesvlUe, 

Cain  Road,  N.C.  ^      „  ^ 

D-nOT-fiOlOft-28.  LitUe  Lake  Butte  Des  Morts  (Fox  R.) 

Winnebago  County,  Wis. 
D-DOT -41409-27:  Farm  Route  17  (ruiiiois  Route  IG) 

Coles  and  Moultrie  Counties,  111. 

D-1)OT-41408 -iT:  F.A.P.  407  Adams  County.  Ill 

D-r)OT-4141ft-26:  STH  36  and  M  FAP  Rout*  28-1  Buf- 
falo and  Trepealeau  Counties,  Wis. 
D-I)OT-41413-28:  U.S.  SS  l>anvlllc  to  Avon,  Hendricks 

County.  ln>l.  .      ,,.  . 

D-UOT-4143I-36:  1-58  Poncliatoula-Frenler  Highway, 

Bt.  John  the  Baptist  and  Tangipahoa  Parishes,  La. 
I)-DOT-41467-37:    North-South    Freeway    Uubnque, 

lowu. 
D-DOT-41444-36:  8-12-2  (1001)  616 and  552  Sparks-Nordcn 

and  Nordeu-E.,  Nebr. 

t)-I)fiT-41443-3«:  Keaniey-Soutli  F-283,  Nebr 

D-l)OT-41426-43;   Highway   Project  Weston  County, 

D-UOT-41406-41:  Hlgliway  Project  Seventh  and  Ninth 
Bismarck,  N.  Dak.  _        „  „,^ 

D  l>OT-413'J4-43:  Highway  Hanna  Secondary  S-SO- 
0404(1)  Wyo.  ^       ,     ._ 

D-UOT-4142fi-44:  Squaw  Flat— Confluence  Overlook 
Road  Canyon  Lands  National  Park,  I'tali. 

D-UOT-41382-48:  I-IO  Phoenix  Highway.  Maricoi>a 
County,  Aril.  „  .       ^.      „  , 

D-H  EW-fl0067-flO:  Notice  of  Proposed  Rulemaking  Poly- 
chlorinated  blpher>'ls. 


tleneral 
nature  of 
comments 

Source  for 
copier  of 
comments 

2 

A 

2 

D 

2 

F 

2 

2 

F 
D 

2 

^ 

1 

E 

2 
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D 

2 

E 

1 

E 
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F 
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F 

2 
2 

F 
F 

2 

F 

2 
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Appendix  n 

DEnNITION     OP    CODES    FOR    THE    GENEBAL 
NATtTRE    OF   EPA    COMMENTS 

(1)  General  agreement /loch  of  objections. 
The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed  ac- 
tion as  described  In  the  draft  Impact  state- 
ment; 

(b)  Suggests  only  minor  changes  In  the 
proi>osed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  Impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  Information  to  assess 


fully  the  environmental  Impact  of  the  pro- 
posed action.  The  Agency's  comments  call  for 
more  information  about  the  potential  envi- 
ronmental hazards  addressed  In  the  state- 
ment, or  ask  that  a  potential  environmental 
hazard  be  addressed  since  It  was  not  ad- 
dressed In  the  draft  statement. 

(3)  Major  changes  necestary.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed In  the  draft  impact  statement,  needs 
major  revisions  or  major  additloiuil  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4)  Unsatii factory.  The  Agency  believes 
that  the  proposed  action  Is  unsatisfactory 
because  of  lu  potentially  harmful  effect  on 
the  environment.  Pttrthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
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utilized  may  not  adequately  protect  the  en- 
vironment from  the  hazards  arising  from 
this  action.  The  Agency  therefore  recom- 
mends that  alternatives  to  the  action  be 
analyzed  fiirther  (Including  the  posslbUlty 
of  no  action  at  all). 

Appcmdcc  III 
sotimcES  Fo»  COPIES  or  kpa  comments 

(a)  Director,  Office  of  Public  Affairs.  En- 
vironmental Protection  Agency.  401  M  Street 
SW.,  Washington,  D.C.  20460. 

(b)  Director  of  Public  Affairs,  Region  I. 
Environmental  Protection  Agency.  Room 
2303.  John  P.  Kennedy  Federal  BuUdlng.  Bos- 
ton, Mass.  02203. 

(c)  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  NT  10007. 

(d)  Director  of  Public  Affairs,  Region  HI. 
Environmental  Protection  Agency,  CurtU 
BuUdlng.  6th  and  Walnut  Streets.  Philadel- 
phia. Pa.  19106. 

(e)  Director  of  Public  Affairs,  Region  IV. 
Environmental  Protection  Agency,  Suite  300. 
1421  Peachtree  tSreet  NE.,  Atlanta,  GA  30309. 

(f)  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

(g)  Director  of  Public  Affairs.  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street.  DaUas.  TX  75201. 

(h)  Director  of  Public  Affairs.  Region  VH. 
Environmental  Protection  Agency,  1735  Balti- 
more Street,  Kansas  City,  MO  64108. 

(I)  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency.  Lincoln 
Tower,  Room  916.  1860  Lincoln  Street.  Den- 
ver. CO  80203. 

(1)  Director  of  Public  Affairs,  Region  IX. 
Environmental  Protection  Agency.  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

(k)   Director  of  Public  Affairs.  Region  X, 
Environmental  Protection  Agency.  1200  6th 
Avenue,  Seattle,  WA  98101. 
[PR  Doc.72-16311  Piled  9-26-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  230031 

ALASKA  AIRLINES,  INC.,  AND 
INTERIOR  AIRWAYS,  INC. 

Notice  of  Postponement  of  Hearing; 
Enforcement  Proceeding 

Pursuant  to  the  request  of  the  en- 
forcement attorney,  with  the  concurrence 
of  counsel  for  the  other  parties,  the  hear- 
ing in  this  proceeding,  presently  sched- 
uled to  be  held  on  September  26.  1972 
(37  F.R.  17777,  Aug.  31,  1972>,  is  hereby 
postponed  indefinitely. 

Dated  at  Washington,  D.C,  Septem- 
ber 22,  1972. 

[seal!  E.  Robert  Skaver, 

Administrative  Law  Judge. 

IFR  Doc.72-16453  Filed  9-26-72;8:51  am] 


NOTICES 

conference  in  the  above-entitled  pro- 
ceeding now  scheduled  to  commence  on 
October  3,  1972  (37  P.R.  17233) ,  is  hereby 
postponed  until  further  notice. 

Dated  at  Washington.  D.C,  Septem- 
ber 22, 1972. 


[seal]  Ross  I.  Newmaito, 

Administrative  Law  Judge. 
IFR  Doc.72-16454  FUed  9-26-72;8:51  am) 


CIVIL  SERVICE  COMMISSION 

PHYSICIAN'S  ASSISTANT;  PUBLIC 
HEALTH   SERVICE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  fovmd  a 
manpower  shortage  on  September  15, 
1972,  for  positions  of  Physician's  As- 
sistant, GS-603-7/9,  Public  Health  Serv- 
ice, Indian  Health  Clinics  at  Peach 
Springs  and  Supai  Canyon,  Ariz. 

Assuming  other  legal  requirements  are 
met,  the  agency  may  pay  the  expense  of 
travel  and  transportation  to  first  post  of 
duty  for  appointees  to  these  positions. 


United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-16399  Filed  9-26-72; 8: 46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  N08.  19585;  19586;  FCC  72-813) 

KLAMATH  TEMPLE  AND  960  RADIO, 
INC. 


(Docket  18401] 

OMAHA  AND  DES  MOINES  CASE 

Notice  of  Postponement  of  Prehearing 

Conference,  Reopened  Service 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehearing 


Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Klamath  Tem- 
ple Klamath  Falls,  Oreg..  Docket  No. 
19585,  PUe  No.  BPH-7500.  requests: 
Channel  223;  25  kW;  -210;  and  960 
Radio.  Inc.,  Klamath  Palls,  Oreg.,  Docket 
No  19586.  PUe  No.  BPH-7603.  requests: 
Channel  223:  27.4  kW;  30  feet;  for  con- 
struction permits. 

1  The  Commission  has  imder  consid- 
eration the  captioned  applications  which 
are  mutually  exclusive  in  that  operation 
by  the  applicants  as  proposed  would  re- 
sult in  mutually  destructive  interference^ 
Therefore,  a  comparative  hearing  must 
be  held. 

2  Data  submitted  by  the  appUcants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  serv- 
ice from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availabUity  of  other 
primary  aural  services  in  such  areas,  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 


mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

3.  Klamath    Tempde    proposes    inde- 
pendent programing,  while  960  Radio. 
Inc..  proposes  to  duplicate  the  program- 
ing of  its  commonly  owned  AM  staticm. 
KLAD.  during  67  percent  of  its  broadcast 
time.   When  duplicated   programing   is 
proposed,  the  showing  permitted  imder 
the  standard  comparative  issue  is  usually 
limited  to  evidence  concerning  the  bene- 
fits to  be  derived  from  the  proposed  du- 
plication. Jones  T.  Sudbiur,  8  FCC  2d  360. 
10  R.R.  2d  114  (1967) .  In  this  case,  how- 
ever,   since   Klamath   T«nple   proposes 
predominantly  religious  programing  and 
960  Radio.  Inc.,  proposes  general  market 
programing,  a  more  extensive  compari- 
son of  the  programing  proposals  is  war- 
ranted imder  the  standard  comparative 
issue.  Ward  L.  Jones,  FCC  67-82  (1967) : 
Policy  Statement  on  Comparative  Broad- 
cast Hearings,  1  FCC  2d  393.  footnote  9 
at  397  (1965) .  In  addition,  Klamath  Tem- 
ple proposes  no  news  and  only  0.55  per- 
cent public  affairs  programing,  while  960 
Radio,  Inc.,  proposes  10.5  percent  news 
and  5.5  percent  public  affairs.  Since  these 
disparities  in  the  programing  plans  of 
the  applicants  are  significant,  they  will 
also  be  considered  under  the  standard 
comparative  issue.  Policy  Statement  on. 
Comparative  Broadcast  Hearings,  supra. 

at  397. 

4.  The  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  foUowing  issues: 

1.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis,  bet- 
ter serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications  for 
a  construction  permit  should  be  granted. 

6  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  rules. 

7.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
witliin  the  time  and  In  the  manner  spec- 
ified m  5  1.594  of  the  rules,  and  shaU 
seasonably  file  the  statement  required  by 
§  1.594(g). 


Adopted:  September  13,  1972. 
Released:  September  20,  1972. 

Federal  Communications 
Commission,' 

[seal]         Ben  F.  Waple. 

Secretary. 

IFR  Doc.72-16440  Filed  9-26-72;8:50  am] 


'Commissioners  Robert  E.  Lee   and  Held 
absent. 
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INSTALLATION  STANDARDS  TASK 
GROUP  OF  TECHNICAL  STANDARDS 
SUBCOMMITTEE  (PBX  ADVISORY 
COMMITTEE) 


I 


Public  Meeting 


September  20. 1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Installation  Standards  Task  Group  of  the 
Technical  Standards  Subcommittee  of 
the  PBX  Advisory  Committee,  to  be  held 
Wednesday,  October  4,  1972.  at  10  a.m. 
The  Task  Group  will  meet  at  the  A.T.  &  T. 
Building,  195  Broadway,  Room  1434,  New 
York,  NY. 

1.  Purpose:  The  purpose  of  this  Task 
Group  Is  to  prepare  recommended  stand- 
ards for  installation  of  customer  repeat 
coil  coupled  PBX  for  connection  to  the 
public  network. 

2.  Membership:  The  Task  Group  is 
chaired  by  L.  A.  Hohmann;  Task  Group 
members  will  be  determined  at  this 
meeting. 

3.  Activities:  Task  Group  members  and 
observers  will  present  their  suggestions 
and  recommendations  regarding  the 
various  technical  criteria  and  standards 
that  should  be  considered  with  respect  to 
interconnection . 

4.  Agenda:  The  agenda  for  this  meet- 
ing will  be  to  initiate  work  on  Installa- 
tion Standards  for  the  Repeat  Coil  Cou- 
pled PBX. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  on  202 
632-6457. 

Federal  Comuunications 
Commission, 
[  seal  ]        Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-16441   Filed  9-26-72:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LOS  ANGELES  HARBOR  DE- 
PARTMENT AND  PACIFIC  FAR  EAST 
LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  tiie  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 


NOTICES 

a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Nowland  C,  Hong,  AsslsUnt,  Office  of  the 
City  Attorney.  Post  Office  Box  151.  San 
Pedro,  CA  90733. 

Agreement  No.  T-2686,  between  the 
city  of  Los  Angeles  Harbor  Department 
(City)  and  Pacific  Par  East  Line.  Inc. 
(PFEL),  provides  for  the  nonexclusive 
preferential  assignment  of  a  LASH 
terminal  to  PFEL  which  is  to  be  used  for 
all  of  PFEL's  LASH  cargo  fiowlng 
through  metropolitan  Los  Angeles  and 
the  surroimding  area  tributary  thereto. 
As  compensation,  the  city  is  to  receive  all 
tariff  charges  applicable  to  the  operation 
of  the  facility. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  20,  1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-ie384  Piled  9-26-72;8:45  am] 
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Marshall  Ashby  Smith,  Jr..  doing  business  as 
Reliable  Traffic  Service.  925  North  Pulton 
Street.  Fresno.  CA  93728. 

Starck  Van  Lines,  Inc..  Route  22,  Off  Park- 
way West.  Pittsburgh.  Pa. 

Officers  and  Directors: 

Edward  J.  Starck,  President  and  Director. 

James  J.  Starck,  Vice  President  and  Director. 

Marguerite  J.  Starck,  Secretary/Treasurer 
and  Director. 

James  H.  Donahoe,  Vice  President  ol  Opera- 
tions. 

Richard  E.  Starck,  Assistant  Treasurer. 

Robert  J.  Starck.  Assistant  Secretary. 

By  the  Commission. 

Dated:  September  20.  1972. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.72-16385  PUed  9-26-72:8:45  ami 


D.    L. 


BUCHANAN'S    EXPORT    STORE 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Ccwnmission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

David    Lee    Buchanan,    doing    business    as 

D.  L.  Buchanan's  Export  Store.  110  Crockett 

Street.  Port  Lavaca,  TX  77979. 
Perfect  Pak  Co.,  1<X)1  Westlake  Avenue  North, 

Seattle,  WA  98109. 
Officers  and  Directors: 

P'rank   W.   Koenen,   President   and   Director. 
Betsey     P.     Koenen,     Vice     President     and 

Director. 
John  J.  Tuttle,  Treasurer  and  Director. 
Mary  Wallace  Tolson,  Secretary. 
All  Air  &  Sea  Forwarding  Corp.,  1033  North 

Avalon  Boulevard,  Wilmington,  CA  90744. 
Officers : 

Henry  Grey,  President. 
Wolfgang  O.  Lambertl,  Vice  President. 
Asa  Grey,  Secretary. 


LAVINO   SHIPPING   CO.,   ET   AL 
STEVEDORING   DIVISION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegati(n  of  dis- 
crimination or  imfalmess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularly  the  acts 
and  circumstances  said  to  constitute  such 
Violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Lavino  Shipping  Co.,  Stevedoring  Di- 
vision and  Japan  Line  Ltd.,  Kawasaki 
Klsen  Kaisha,  Ltd..  Mitsui  O.6.K.  Lines. 
Ltd.,  Nippon  Yusen  Kaisha,  Yamashita- 
Shinninhon  Steamship  Co.,  Ltd. 
Notice  of  agreement  filed  by: 

Francis  A.  Scanlan,  Esq.,  Kelly.  Deasey  *: 
Scanlan,  926  Four  Penn  Center  Plaza. 
Philadelphia,  PA  19103. 

Agreement  No.  T-2695,  between  Lavino 
Shipping  Co.,  Stevedoring  Division  (La- 
vino), and  Japan  Line  Ltd.;  Kawasaki 
Klsen  Kaisha,  Ltd.;  Mitsui  OBX..  Lines, 
Ltd.;     Nippon     Yusen     Kaisha:     and 
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Yamashita-Shinnihon  Steamship  Co.. 
Ltd.  (Lines),  is  a  1-year  arrangement 
whereby  Lavino  is  to  furnish  the  Lines 
comprehensive  container  stevedoring 
terminal  and  LCL  services  at  its  Packer 
Avenue  Marine  Terminal  at  Philadel- 
phia Pa.  As  compensation.  Lavino  is  to 
be  paid  in  accordance  with  a  schedule 
of  rates  agreed  to  by  the  parties  and 
filed  with  the  Federal  Maritime  Com- 
mission. 

Dated:  September 22. 1972. 

By    order    of    the   Federal    Maritime 

Commission. 

Francis  C.HURNEY. 

Secretary. 
(PR  Doc  72  16457  Filed  9-26-72:8:51  ami 


NACIREMA  OPERATING  CO.,  INC., 
ET  AL. 


NOTICES 

is  a  1-year  (with  renewal  options)  con- 
tainer terminal  stevedore  and  LCL  serv- 
ice agreement.  The  agreement  provides 
that  Nacirema  will  furnish  the  Lines 
complete  terminal,  stevedore,  and  con- 
tainer freight  station  services  in  connec- 
tion with  the  Lines"  containershlps 
calling  at  the  Portsmouth  Marine  Ter- 
minal at  the  Port  of  Norfolk,  Va.  The 
Lines  will  compensate  Nacirema  in  ac- 
cordance with  a  schedule  of  rates  agreed 
upon  by  both  parties  and  filed  with  the 
Federal  Maritime  Commission. 

Dated:   September  22,  1972. 

By    order    of    the    Federal    Maritime 

Commission. 

Francis  C.  Huhney, 

Secretary. 

|FR  Doc. 72 -16459  Piled  9-26-72:8:52  am) 


and  increase  Uie  compoisation  to  the 
Port  from  20  cents  per  container  ton  to 
30  cents  per  container  ton  handled 
through  facility. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  21,  1972. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72-16386   Filed   9-26-72:8:45  ami 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  fUed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy  of   the  agreement   at   the 
Washington  office  of  the  Federal  Man- 
time    Commission,    1405    I    Street    NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York    N.Y.,  New  Orleans,  La.,  and  San 
Francisco,     Calif.     Comments    on    such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary. 
Federal   Maritime   Commission,   Wash- 
ington. DC.  20573.  within  10  days  after 
publication  of  this  notice  in   the  Fed- 
eral  Register.   Any   person   desiring   a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth   with  particularity  the   acts   and 
circumstances    said    to   constitute    such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
a<^reement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Nacirema  Operating  Co..  Inc.,  and 
Japan  Line  Ltd.,  Kawasaki  Ki.sen 
Kaisha,  Ltd..  Mitsui  O.S.K.  Lines.  Ltd., 
Nippon  Yusen  Kaisha,  Yamashita-Shm- 
nihon  Steamship  Co.,  Ltd. 
Notice  of  agreement  filed  by: 

John  Cunningham,  Esq.,  Komlners.  Fort. 
Schlefer  &  Boyer.  Tower  Building,  1401  K 
Street  NW.,  Washington,  DC  20005. 

Agreement  No.  T-2693,  between  Naci- 
rema Operating  Co..  Inc.  (Nacirema). 
and  Japan  Line  Ltd.;  Kawasaki  Kisen 
Kaisha.  Ltd.;  Mitsui  O.SJK.  Lines.  Ltd.; 
Nippon  Yusen  Kaisha;  and  Yamashita- 
Shinnihon  Steamship  Co..  Ltd.  (Lines). 


PORT  OF  HOUSTON  AUTHORITY  AND 
TERMINAL  SERVICES  HOUSTON,  INC. 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 

U.S.C.  8141.  .       ^    V, 

Interested  parties  may  mspect  and  ob- 
tain  a  copy   of   the  agreement  at  the 
Washington  ofBce  of  the  Federal  Man- 
time  Commission.   1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing  may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission.    Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise   statement   of   the 
matters  upon  which  they  desire  to  ad- 
duce   evidence.    An    allegation    of    dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with   particularity  the  acts   and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copv  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  PUed  by: 

Robert    Elkel,    Esq,    Elkel    &    Davey,    1442 
Esperson   Building,   Houston.   TX   77002. 

Agreement  No.  T-2445-2.  between  the 
Port  of  Houston  Authority  (Port)  and 
Terminal  Services  Houston.  Inc.  (TSH) . 
modifies  the  original  agreement  which 
provides  for  the  month-to-month  lease 
to  TSH  of  a  public  container  marshalling 
yard.  The  purpose  of  the  modification  is 
to  formalize  the  basic  agreement,  provide 
for  a  5-year  term  (with  renewal  options) . 


[Docket  No.  72-62] 

SEATRAIN    LINES,   INC.   AND   TRANS- 
AMERICAN    TRAILER    TRANSPORT, 
INC. 
Proposed  Annual  Volume  Contract 
Rates  on  Canned  Tuna 

Seatrain  Lines.  Inc.— Proposed  annual 
volume  contract  rates  on  canned  tuna. 
FMC-F  No.  3  Puerto  Rico  to  U.S.  Atlantic 
ports;  and  Sea-Land  Service  Inc.,  pro- 
p(»ed  decreases  in  trailerload  rates  on 
canned  tuna,  FMC-F  No.  21  Puerto  Rico 
to  US.  Atiantic  and  Gulf  Ports.  First 
supplemental  order  of  investigation 
and  suspension  joining  Transamerican 
Trailer  Transport,  Inc.— Proposed  mini- 
mum trailerload  reductions  on  canned 
tuna,  FMC-F  No.  1  Puerto  Rico  to  US. 
Atlantic  Ports. 

On  September  14,  1972.  this  Commis- 
sion issued  an  order  of  investigation  into 
the  proposed  reductions  in  rates  on  tuna 
fish  and  related  commodities  by  Seatrain 
Lines.  Inc..  and  Sea-Land  Service,  Inc.. 
and   suspended    those    reductions   until 
January  13.  1973.  The  third  carrier  m 
the  North  Atlantic /Puerto  Rico  trade. 
Transamerican  Trailer  Transport  (TTT) 
is  now  seeking  to  reduce  its  rates  on  tuna 
and  on  cat  and  dog  food  by  changing  the 
minimum   traUerload    requirements   rai 
these    commodities.    The    effect    of    the 
changes  will  be  a  reduction  in  minimum 
traUerload  rates  of  between  5  and  9  per- 
cent depending  on  the  commodity  and 
the  size  of  the  can  in  which  it  is  packed. 
Because  of  the  highly  competitive  na- 
ture of  the  northbound  portion  of  the 
U  S  Atlantic /Puerto  Rico  trade,  to  which 
these  rates  apply,  this  Commission  is  of 
the  opinion  that  TTT's  reductions  may 
further  the  instability  feared  by  some  of 
the  carriers  as  set  forth  in  their  protests 
to   the  earlier  Sea-Land  and  Seatrain 
reductions.  While  TTT's  reductions  do 
not  seem  to  be  as  drastic  as  its  com- 
petitors', a  possible  rate  war  appears  to 
be  developing  in  this  trade.  Upon  con- 
sideration  of  these   maters,   the  Com- 
mission is  of  the  opinion  that  TTT's  re- 
ductions should   be  made  part  of  the 
public  investigation  and  hearing  in  this 
proceeding  to  determine  whether  they 
are  imjust.  unreasonable,  or  otherwise 
imlawful  under  sections  16  First  and  18 
(a)    of  the  Shipping  Act.   1916,  and/or 
sections   3    and   4    of    the   Intercoastal 
Shipping  Act,  1933,  and  good  cause  ap- 
pearing therefore : 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Slilpving 
Act.  1916.  and  sections  3  and  4  ot  the 
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Intercoastal  Shipping  Act.  1933.  an  inves- 
UgaUon  is  hereby  instituted  into  the  law- 
fulness of  said  tariff  matters  for  the  pur- 
pose of  making  such  findings  and  orders 
as  the  facts  and  circimistances  warrant. 
In  the  event  the  matters  hereby  placed 
imder  investigation  are  further  changed, 
amended  or  reissued,  such  changes  will 
be  included  In  this  investlgBtion. 

It  is  further  ordered.  That  pursuant  to 
section  3.  Intercoastal  Shipping  Act, 
1933.  15th  revised  page  126.  and  16th  re- 
vised page  126  of  TTT's  tariff  FMC-F  No. 
1  are  hereby  suspended  and  the  use 
thereof  deferred  to  and  including  Janu- 
ary 13,  1973.  unless  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  TTT  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  eflectlve  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  afore- 
said matter  is  suspended  and  may  not  be 
used  until  January  14, 1973,  unless  other- 
wise authorized  by  this  Commission,  and 
that  the  suspended  matter  may  not  be 
changed  imtil  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  whichever  comes 
first,  unless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered.  That  as  part  of 
this  Investigation,  a  determination  shall 
be  made  as  to  whether  TTT's  said  re- 
duced rates  are  violative  of  sections  16 
first  and/or  (18)  (a)  of  the  Shipping  Act, 

1916.  

It  is  further  ordered.  That  TTT  shall 
be  named  as  a  respondent  In  this  pro- 

ceedln^T- 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission. 

It  is  further  ordered.  That  this  matter 
be  joined  with  the  matter  previously  set 
for  Investigation  and  hearing  in  Docket 
No.  72-52 — Seatrain  Lines,  Inc. — Pro- 
posed Annual  Volume  Craitract  Rates  on 
Canned  Txma,  FMC-F  No.  3  Puerto  Rico 
to  U.S.  Atlantic  Ports  and  Sea-Land 
Service,  Inc.,  Proposed  Decreases  in 
Trailerload  Rates  oa  Canned  Tuna, 
FMC-F  No.  21  Puerto  Rico  to  VB.  Atlan- 
tic and  Gulf  Ports,  and  that  the  lawful- 
ness of  these  rates  be  determined  in  the 
same  proceeding,  by  the  same  admini- 
strative law  judge  of  the  Commission's 
Office  of  Hearing  Exsaniners. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 
respondent  herein,  and  on  all  persons 
previously  made  parties  in  Docket  No.  72- 
52  and  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
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Uous  conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuine- 
ness of  documents  if  notice  thereof  is 
served  witliin  10  days  of  commence- 
ment of  the  proceeding,  is  similarly 
waived. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

[PR  Doc.72-16466  Filed  9-26-72;8:51  am] 


SOUTH  CAROLINA  STATE  PORTS  AU- 
THORITY AND  SEATRAIN  LINES, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C,  814), 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  oflQces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Marlon  S.  Moore,  Jr.,  South  Carolina 
State  Ports  Authority,  Post  Office  Box  817, 
Charleston,  SC  29402 

Agreement  No.  T-2689,  between  the 
South  Carolina  State  Ports  Authority 
(Authority)  and  Seatrain  Lines,  Inc. 
(Seatram),  provides  for  the  10-year 
lease  (with  renewal  options)  of  certain 
marine  terminal  facilities  and  prefer- 
ential berth  smd  crane  use  at  the  Au- 
thority's North  Charleston  Terminal  for 
use  as  a  container  facility.  As  compensa- 
tion. Seatrain  is  to  pay  $3,630  per 
month  for  use  of  a  portion  of  the  leased 
area,  and  a  fixed  monthly  rental  charge 
of  an  amount  equal  to  1/120  of  the  cost 
of  construction  of  certain  additional 
facilities.    In    addition,    for    the    first    5 
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years  Seatrain  will  pay  wharfage  at  the 
rate  of  50  cents  per  ton.  and  for  subse- 
quent 5 -year  periods  will  pay  wharfage 
at  the  Authority's  effective  tariff  rate  at 
that  time.  The  payment  of  the  50-cent 
wharfage  rate  applies  on  all  cargo 
handled  up  to  150,000  tons  annually, 
after  which  Seatrain  will  pay  only  a 
percentage  of  wharfage  for  amounts 
handled  in  excess  of  150,000  tons.  Sea- 
train guarantees  a  minimimi  of  250,000 
tons  of  cargo  subject  to  wharfage  for 
each  contract  year.  Seatrain  will  also 
pay  $200  per  hour  for  use  of  container 
cranes  for  the  first  5  years  of  the  lease: 
thereafter  paying  reduced  amounts  for 
each  subsequent  5-year  period. 

Agreement  No.  T-2689-A,  between  the 
Authority  and  Seatrain,  Is  a  6-year  op- 
tion agreement  whereby  for  the  con- 
sideration of  $250  per  month  for  eawdi  of 
three  areas  situated  at  the  Authority's 
North  Charleston  Terminal,  Seatrain 
has  the  option  to  lease  any  or  all  of  the 
areas  in  conjunction  with  Ite  prior  lease 
with  the  Authority  (Agreement  No.  T- 
2689),  If  Seatrain  exercises  its  option, 
all  the  conditions  set  forth  in  Agreement 
No.  T-2689  will  be  ai^licafole  to  the 
leased  premises.  As  compensation.  Sea- 
train would  pay  to  the  Authority  each 
month  an  amoimt  equal  to  v^m  of  the 
total  value  of:  The  vsdue  of  the  land,  plus 
the  cost  of  filling  and  grading  the  prop- 
erty leased,  less  the  option  payments 
made  prior  to  the  exercise  of  the  option ; 
such  total  shall  not  exceed  $23,000  per 
acre. 

Dated:  September  22. 1972. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FBDoc.72-16458  Filed  9-36-73:8:62  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-18671) 

DORCHESTER  GAS  PRODUCING  CO. 

Notice  of  Petitions  for  Release  of  Trust 
Fund  Deposits 

September  19,  1972, 

Take  notice  that  on  August  10,  1972, 
and  August  28,  1972,  Dorchester  Oas 
Producing  Co.  (Petitioner),  Post  Office 
Box  750,  Amarillo,  TX  79105,  fUed  in 
Docket  No.  G-18671  petitions  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
§  1.7  of  the  Commission's  rules  of  prac- 
tice and  procedure  for  release  of  certain 
moneys  derived  from  a  sale  of  natural 
gas  to  Northern  Natural  Gas  Co.  ( North - 
em)  and  deposited  in  a  ^?ecial  trust 
fund,  all  as  more  fully  set  forth  in  the 
petitions  which  are  on  file  with  the  Com- 
mission and  open  to  puWic  inspection. 

Petitioner  has  placed  certain  moneys 
into  a  trust  ftmd,  which  were  collected 
for  a  sale  of  natural  gas  to  Northern 
from  tiie  Hugoton  Field,  Carson  and 
Gray  Counties.  Tex.,  under  its  FPC  Gas 
Rate  Schedule  No.  1  and  were  authorized 
in  Docket  No.  0-18671  to  be  collected 
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subject  to  refund  pending  the  outcome 
of  the  applicable  area  rate  proceedinjr. 
In  compUance  with  Commission  Opinion 
No  586,  area  rate  proceeding,  et  al. 
(Hugoton-Anadarko  Area),  Docket  No. 
AR64-1  et  al..  Petitioner  submitted  a 
refund  report  showing  $5,207,845.92  of 
511,430.239.20  to  be  refundable  as  of  Oc- 
tober 1  1971.  the  effective  date  of  Opin- 
ion No.  586.  Petitioner  herein  seeks  Com- 
mission approval  for  the  release  of 
money  in  the  subject  trust  fimd. 

In  the  petition  filed  on  Aug\ist  10,  1972. 
Petitioner  seeks  authorization  to  imple- 
ment an  Exploration  Fund  Agreement 
with  Northern  dated  August  1.  1972.  by 
release  of  the  refundable  amount,  which 
ordinarily  would  be  passed  on  to  North- 
ern. Said  agreement  calls  for  the  follow- 

i'^s:  ^         ,. 

1  The  Trustee  of  the  trust  fund  would 
pay  Petitioner  the  gross  refundable 
amount  ($5,207,845.92  plus  interest 
earned  thereon  from  October  1,  1970,  to 
the  date  of  release) ; 

2  Petitioner  would  undertake  in  con- 
sultation with  Northern  a  gas  exploira- 
tion  and  development  program  m  a 
prudent  effort  to  develop  new  gas  supplies 
for  dedication  to  Northern's  system; 

3  The  primary  amount  to  be  ex- 
pended imder  the  exploration  and  de- 
velopment program  would  be  the  ^oss 
refundable  amount  received  by  Peu- 
tioner.  or  as  later  adjusted  to  conform 
with  the  final  onier  of  the  CommissiMi 
in  Docket  No.  AB64-1,  et  al.: 

4  PetlGoner  would  dedicate  to  North- 
em"  all  gas  reserves  so  developed  under 
the  program; 

5  Upon  termination  of  the  explora- 
tion fund  agreement  any  unspent  por- 
tion of  the  fund  amount  would  revert  to 
the  status  of  a  refund  and  be  paid  over 
as  such  by  PetiUoner  to  Northern;  and 

6  Petitioner  would  refund  to  Northern 
an  amount  up  to  125  percent  of  the  «c- 
ploratlon  fund  actually  expended  in  the 
form  of  a  downward  gas  payment  ad- 
justment, which  would  be  payable  solely 
out  of  25  percent  of  PeUUoners  net 
working  interest  from  gas  dedicated  by 
the  exploration  program. 

Petitioner    asserts    that    its    financial 
status  is  unique  to  the  natural  gas  in- 
dustry and  has  become  critical  so  as  to 
justify  the  proposed  release  of  funds^ 
Petitioner  states  that   it   acquired   the 
subject  properties  along  with  other  prop- 
erties in  Kansas  and  Oklahoma,  formerly 
owned  by  Panoma  Corp..  for  a  Pnce  of 
$37  mmion,  $2  mUlion  paid  by  cash  and 
$35   million  paid  by  a  loan  from  the 
Metropolitan  Life  Insurance  Co.  and  The 
Mutual  Life  Insuranwj  Co.  »*  New  Yort 
in  the  form  of  secured  notes  at  5  percent 
interest  per  annum.  At  the  time  of  pur- 
chase Petitioner  projected  the  loan  to 
Ce  paid  UP  by  January  1,  19«^.  throu^ 
the  application  of  96  percent  of  the  ^ross 
proceeds  attributable  to  the  leasehold 
working   interest  f«>m  lands  so   pur- 
chased; however,  as  of  October  1.  1970. 
Petitioner  states,  there  was  an  unpaid 
balance  of  $25,787,584  on  the  io«n.  P^ 
tloner  further  states  that  it  was  aUowed 
to  retain  3  Ms  percent  of  thefoss  pro- 
ceeds and  to  assume  the  obligation  of 
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paying  all  leasehold  ad  valorem  taxes 
and  of  bearing  all  costs  of  operating  and 
maintaining   the   properties.    Petitioner 
asserts  that  this  only  aUowed  it  $10  per 
month  per  weU   after  payment  of   ad 
valorem  taxes  as  compared  with  the  in- 
dustry's Panhandle-Hugoton  Field  oper- 
ating experience  of  $50-$100  per  month 
per  weU  and  that  it  is  now  faced  with 
not  only  operating  costs  in  excess  of  its 
3 1 2  percent  allowance,  but  also  substan- 
tial new  capital  investment  requirements 
In    workover    and    fi-acturlng    of    wells, 
gathering  system  modifications  and  the 
installation  of  substantial  compression 
facilities  if  gas  deliveries  are  to  be  con- 
tinued and  desired  rates  maintained.  Ap- 
plicant alleges  that  today.  17  years  from 
the  date  of  purchase,  it  has  not  received 
and  in  the  absence  of  special  relief  has 
little  prospect  of  ever  receiving  any  re- 
turn whatever,   either   principal  or  in- 
terest, on  Its  Investment. 

In  the  petition  filed  on  August  28, 
1972  Petitioner  seeks  the  release  of  the 
rest  of  the  trust  fund  deposits  under 
Docket  No.  G-18671.  which  it  is  entiUed 
to  receive  and  distribute  under  the  area 
rates  established  by  Commission  Opinion 
No  586.  Petitioner  states  that  as  of  Sep- 
tember 1,  1972,  the  balance  of  the  fund 
Is  approximately  $11,702,436  and  that 
pursuant  to  Opinion  No.  586  It  is  entitled 
to  approximately  $6,090,762.  Petitioner 
states  that  if  and  when  this  sum  is  re- 
leased, it  will  be  distributed  in  the  ap- 
proximate amounts: 

(a)  To  the  note  holders  (MetropoUtan 
Life  Insurance  Co.  and  The  Mutual  Lile 
Insurance  Co.  of  New  York>.  $3,925,110; 

(b)  To  the  royalty  owners.  $1,039,978; 

(c)  To  joint-Interest  owners,  $463,299; 
and 

(d>  To  itself,  $42,012,  with  the  remain- 
ing $620,463  also  to  be  retained  by  it- 
self a  portion  of  which  will  be  used  to 
reimburse  it  for  Texas  gross  production 
taxes  paid  for  the  account  of  other  in- 
terest owners 


Apphcant  believes  that  such  funds  re- 
quested to  be  released  in  its^  August  28 
1972  petition  are  now  refimdable  imaer 
OpirUon  No.  586.  as  said  Opinion  was 
affirmed  by  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  on  July  31.  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  should  on  or  before  October  16, 
1972    file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become   a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in   accordance   with   the   Commissions 

rules.  _    ,_ 

Mary  B.  Kidb. 

Acting  Secretary. 
|FR  Doc.72-16426  Filed  9-26-72;8:49  am) 


(Project  2677) 
GREEN  BAY  &  MISSISSIPPI  CANAL  CO. 
Availability   of   Environmental   State- 
ment for  Inspection 

September  21,  1972. 
Notice  is  hereby  given  that  on  August 
31,    1970.   as   required   by    §  2.81(b)    of 
Commission    regulations    under    Order 
415-B  (36  P.R.  22738,  November  30, 1971) 
a  draft  environmental  statement  con- 
taining  information   comparable   to   an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  guidelines  of  the  CouncU 
on  Environmental  Quality  (36  F.R.  7724. 
April  23.  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  Ucense  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Badger- 
Ri4)lde-Croche  Project  No.  2677  located 
on  the  Fox  River  near  the  city  of  Kau- 
kauna.  Wis. 

This  statement  is  available  for  pubUc 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523.  General 
Accounting  Office,  441  G  Street  NW.. 
WashingtOTi  DC.  Copies  will  be  avau- 
able  from  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce, Springfield,  Va.  22151. 

The  project  consists  of  ( 1 )  a  2,100  foot 
long  100  foot  wide  power  canal,  convey- 
ing water  to  Old  Badger  and  New  Bad- 
ger Plants  from  the  Pox  River  above  the 
U.S. -owned  upper  dam  in  Kaukauna; 
(2)  Old  Badger  powerhouse  having  a 
capacity  of  2,000  kw.;  (3)  New  Badger 
powerhouse  having  a  capacity  of  3,600 
kw.;  (4)  Rapide-Croche  powerhouse  lo- 
cated 4.5  miles  downstream  at  the  XJS.- 
ovmed  Rapide-Croche  Dam,  and  having 
a  capacity  of  2,400  kw.;  (5)  a  12  kv. 
transmission  Une  about  6  miles  long 
from  the  Rapide-Croche  plant  to  a  point 
near  the  Badger  plants;  and  appurte- 
nant facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this   proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanaUon 
of  their  environmental  positicHi,  specify- 
ing any  difference  with  the  environmen- 
tal statement  upon  which  the  intervener 
wishes  to  be  heard,  including  thereto  a 
discussion  of  the  factors  enumerated  in 
§2.80  of  Order  415-B.   Written  state- 
ment by  persons  not  wishing  to  toter- 
vene  may  be  filed  for  the  Commission  s 
consideration.  The  petitions  to  intervene 
or  comments  should  be  filed  with  the 
Commission  on  or  before  45  days  from 
September    22,    1972.    The    Commission 
wiU     consider     all     response     to     tne 
statement.  _  ,^ 

Kenneth  F.  Plumb. 
Secretary. 


|PR  Doc.  72-16392  Piled  9-26-72:8:46  am) 

NATIONAL  GAS  SURVEY 
Notice  of  Agenda  for  Meeting 

Agenda,  meeting.  Supply -Technical 
Advisory  Task  Poree-Natural  Gas  Tech- 
nology; to  be  held  in  Conference  Room 
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2043  of  the  Federal  Power  Commisd<wi. 
441  G  Street  NW..  Washington,  D.C., 
October  5  and  6. 1972—9  SJO. 

Presiding:  Dr.  Paul  J.  Root.  PPC  Sla- 
vey   Coordinating    Representative    and 

1— Call  to  Order  and  Introductory  Re- 
marks, Dr.  Root.  T^„f„ 

2— Review  and  Discussion  of  Uie  Data 
Previously  Developed  Mr.  Uoyd  E. 
Elkins.  Director.  Supply-Technical  Ad- 
visory Task  Force-Natural  Gas  Tech- 

"°Sevlew  and  Discussion  of  the  Draft 
Sections  of  the  Final  Report.  Mr.  Elkins. 

4_Status  of  Assigned  Work  Program 
and  Estimated  Date  for  Completion.  Mr. 
Elkins. 

5 — Other  Business. 

6 — Adjournment.  Dr.  Root. 

Kenneth  P.  FttiMB, 
I  Secretary. 

|FB  Doc.72-16394  Piled  9-2e-72;8:46  am] 
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I  Project  27231 

PUBLIC  UTILITY  DISTRICT  NO.  1, 
DOUGLAS   COUNTY,  WASH. 


Notice  of  Application  for  Preliminary 
Permit  for  Unconstrueted  Project 

I  September  21, 1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  preliminary  permit  has  been 
filed  under  the  Federal  Power  Act  (18 
use.  791a-S25r)  by  Public  Utility  Dis- 
trict No.  1  of  Douglas  County,  Wash, 
(correspondence  to  PubUc  Utility  District 
No.  1  of  Douglas  County.  1151  North 
Mam  Street,  East  Wenatehee  WA  98801. 
Attention:  Mr.  Fred  W.  Lieberg,  Man- 
ager, and  Bechtel  Inc..  Post  Office  Box 
3965.  San  Francisco,  CA  94119,  Atten- 
tion: Mr.  J.  G.  Patrick),  for  proposed 
Project  No.  2723.  to  be  known  as  the 
Brown's  canyon  Project,  to  be  located 
on  the  Columbia  River,  in  Douglas  Coun- 
ty. Wash. 

According  to  the  appUcation  the  pr<j- 
posed  project  Is  a  pumped-storage  devel- 
opment with  a  capacity  of  LOOO  mega- 
watts and  an  operatmg  head  of  2,388 
feet     The     upper    reservoir    will    be 
contained  by  two  dikes,  one  approxi- 
mately 3,000  feet  to  length  with  a  maxi- 
mum height  of  150  feet  and  the  other 
approximately  5.000  feet  m  length  with 
a  maximum  height  of   100  feet.  The 
upper    reservoir    with    a    total    storage 
capacity  of   15,000   acre  feet  would  be 
located  on  top  of  Waterville  Plateau  ap- 
proximately 6  miles  due  north  of  Water- 
ville  Wash.  The  lower  reservoir  would 
be  existing  Lake  Entlat,  the  reservoirof 
the  Rocky  Reach  Project  No.  2145.  The 
power  tunnel  Intake  structure  would  be 
located  along  the  south  bank  of  the 
Rocky    Reach   reservoir.   The   project 
would  include  an  underground  power- 
house   and    a    surface   switehyard.    the 
feasibility  of  which  would  be  tovestigated 
under  the  preliminary  permit,  if  granted. 
The  proposed  project  would  aftect  ap- 
proximately 230  acres  of  lands  of  the 
United  States  administered  by  the  Bu- 
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reau  of  Land  Management,  Department 
of  the  Interior.  . 

The  use  or  market  for  the  power  and 
energy  to  be  generated  by  the  project 
would  be  to  meet  the  future  load  require- 
ments of  the  District  with  the  surplus 
being  sold  to  electric  utilities  In  the 
Pacific  Northwest  through  transmission 
faculties  of  the  Northwest  Power  Pool. 

No  construction  is  authorized  under  a 
prelimtoary  permit.       ^    ^    .       ^  ^^  f ,^ 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  Ml  or  before  Novem- 
ber 20   1972.  fUe  with  the  Federal  Power 
Commission,    Washmgton,    D.C.    20426. 
petitions  to  intervene  or  protests  m  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceedtog.  Persons  wishing  to  become 
parties  to  a  proceedtog  or  to  participate 
as  a  party  in  any  hearing  thereto  must 
file  petitions  to  intervene  to  accordan<:e 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  PLtJMB. 

Secretary. 

IFRDoc.72-16391  Piled  9-26-72:8:46  ami 


I  Project  18941 

SOUTH   CAROLINA   ELECTRIC  &  GAS 
CO. 


Availability  of  Environmental  State 
ment  for  Inspection 

September  21,  1972. 
South  Carolina  Electric  L  Gas  Co.  on 
July  26,  1972,  fUed  an  application  wiUi 
the  Federal  Power  Commission  request- 
ing (1)    a  new  license  under  section  15 
of  the  Federal  Power  Act  for  the  exlst- 
tog  Parr  Hydroelectric  Project  (FPC  No. 
1894)    located   on  the   Broad   River  to 
Fairfield  and  Newberry  Counties,  S.C.; 
requesting  (2)  authorization  to  construct 
and  Include  wlthto  the  new  license  a 
pumped-storage    project    utiliztog    the 
existing    Parr    Reservoir    enlarged    to 
serve  as  the  lower  pool;  and  requesting 
(3)  authorization  to  use  the  upper  reser- 
voir of  the  pumped-storage  project  as  a 
cooling  impoundment  for  a  proposed  nu- 
clear electric  power  plant  (AEC  Docket 
No.  50-395).  ^     ,. 

Notice  is  hereby  given  that  a  draft  en- 
vironmental statement  on  this  applica- 
tion is  betag  placed  in  the  public  files 
of  the  Federal  Power  Commission  as 
required  by  12.81(b)  of  CtMnmlsslmi 
regulations  under  Order  41&-B  (36  F.R. 
22738,  November  30, 1971) .  This  envuron- 
mental  statement  contains  information 
conforming  to  section  7  of  the  guideUnes 
of  the  Council  on  Environmental  Quality 
(36  F.R.  7724,  AprU  23.  1971) . 

This  statement  Is  avaUable  for  pubhc 
Inspection  to  the  Commlsston's  OfBce  of 
Public  Information,  Room  2523,  General 
Accounttog   Office.   441    G   Stireet  NW., 
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Washtogton,  DC.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce, Springfield.  Va.  22151,  on  or  about 
September  22,  1972.  ^,       , 

The  existing  project  is  a  conventional 
hydroelectric  faculty  compristog  a  2,715- 
foot-long  concrete  dam,  a  1,850-acre  res- 
ervoir with  a  controlled  surface  elevation 
of  257.0  feet.  USCfcOS.  a  powerhouse 
containing  six  generators  rated  at  2,480 
kilowatts  each,  with  provisions  for  two 
additicHial  units,  and  all  other  facilities 
and  toterests  appurtenant  to  its  opera- 
tion. 

The  redeveloped  project  for  which  a 
Ucense  Is  requested  of  the  Federal  Power 
Commission  will  comprise  the  existtog 
Parr  powerhourse  structure  and  generat- 
ing equipment,  the  existing  Parr  Dam 
raised  9  feet  to  height,  an  «ilarged  Parr 
Reservoir  havtog  a  surface  area  of  4,400 
acres  at  elevation  266  feet,  USC&GS.  pro- 
vidtog  water  for  operation  of  the  existing 
Parr  project  and  servtog  as  the  lower 
pool  of  a  proposed  pumped-storage  proj- 
ect consisting  of  a  6,800-acre  upper  pool 
(MonticeUo  Reservoir) ;  four  random-fill 
dams;  an  intake  channel;  a  gated  intake 
structure;     four    800-foot-long    surface 
penstocks;  a  semloutdoor  g«ierating  sta- 
tion    (Fairfield    Powerhouse)     housing 
eight   83,000   horsepower   pump-turttoe 
imits  and  eight  motor-generators  rated 
at  100,000  horsepower /64.800  kilowatts; 
a   switchyard;    associated    transmission 
Itoes;  and  all  other  faciUties  appurte- 
nant to  operation  of  the  project. 

Immediately  proposed  nuclear  works 
subject  to  jurisdiction  of  the  Atomic 
Energy  Commission,  the  Virgil  C.  Sum- 
mer Nuclear  Station  to  be  located  on  the 
south  shore  of  MonticeUo  Reservoir,  wiU 
contato  a  stogie  nuclear  reactor  and  a 
stogie  900,000-kilowatt  generator.  Appli- 
cation for  Ucense  for  this  facUity  is  pend- 
ing before  the  Atomic  Energy  Commis- 
sion to  AEC  Docket  No.  50-395;  however, 
authorization  for  use  of  the  pumped- 
storage  reservoir  as  a  cooUng  impound- 
ment Is  requested  of  the  Federal  Power 
Commission. 

The  recreational  use  of  Parr  Reservoir 
at  present  consists  of  flshtog  and  water- 
fowl hunttog.  Due  to  pumped-storage 
operation,  presently  contemplated  rec- 
reational development  of  Parr  Reservoir 
consists  of  a  boat  launchtog  area.  "The 
applicant  contemplates  no  constructioi 
of  facilities  for  water  contact  recreational 
use  wlthto  the  mato  body  of  MonticeUo 
Reservoir.  Rather,  the  appUcant  plans  to 
construct  a  separate  300-acre  sublm- 
poundment  for  recreational  use.  A  scenic 
overlook  wUl  be  located  on  the  eastern 
shore  of  MonticeUo  Reservoir;  and 
1,082.5  acres  of  land  wiU  be  purchased 
for  future  recreational  use. 

The  existing  hydrortectric  units  wlU 
continue  to  be  operated  as  in  the  past; 
while  the  piunped-storage  addition  wlU 
provide  peaking  capacity.  Operation  of 
the  redeveloped  hydroelectric  project  wUl 
be  coordinated  with  operation  of  the 
nuclear  station.  Its  total  power  output 
will  be  available  to  assist  other  systems 
to  cases  of  emergencies. 
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Any  party  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Commission  a  petition  to  Inter- 
vene, containing  an  explanation  of  its 
differing  environmental  position,  specify- 
ing wherein  its  position  Is  at  variance 
with  the  environmental  statement  \ipon 
which  the  intervenor  wishes  to  be  heard, 
and  including  a  discussion  of  the  factors 
enumerated  in  §  2.80  of  Commission  Or- 
der 415-B.  Written  statements  by  parties 
not  wishing  to  intervene  may  also  be  filed 
for  Commission  consideration.  All  peti- 
tions to  intervene  and  aU  written  state- 
ments should  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  45  days 
from  the  date  of  this  publication.  The 
Commission  will  consider  all  responses. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-16393  Piled  9-26-72:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

CAPITOL  BANCORPORATION 

Formation  of  One-Bank  Holding 
Company 

Capitol  Bancorporatlon,  Boston,  Mass., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holdmg 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  votmg 
shares  of  Capitol  Bank  and  Trust  Com- 
pany, Boston,  Mass.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  16,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  19.  1972. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.72-16436  FUed   9-26-72;8:49  am] 


FIRST  COMMERCIAL  BANKS   INC. 

Proposed  Acquisition  of  Schenectady 
Discount  Corporation 

First  Commercial  Banks  Inc.,  Albany, 
NY  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  8  225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  95  percent  or  more 
of  the  voting  shaies  of  Schenectady  Dis- 
count Corp..  Colonic,  N.Y.  The  proposed 
acquisition  also  represents  an  indirect 
acquisition  of  shares  of  Markwood 
Agency,  Inc..  Albany,  N.Y.;  Colwue  Ad- 
justment Service.  Inc..  Albany.  N.Y.: 
Desert  Insurance  Agency,  Apache  Junc- 
tion,   Ariz.;    and   Sunland   Adjustment 
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Service  Corp.,  Apache  Junction,  Ariz.,  all 
of  which  are  whcdly  owned  subsidiaries 
of  Schenectady  Discount  Corp.  NoUces  of 
the  application  were  published  on  Au- 
gust 9,  1972,  in  the  Albany  Times  UnKm, 
a  newspaper  circulated  in  Colonie,  N.Y.: 
on  August  9.  1972,  In  The  Wall  Street 
Journal,  a  neu-spaper  circulated  in  New 
York,  N.Y.;  on  August.  17, 1972,  in  Apache 
Sentinel,  a  newspaper  circulated  In 
Apache  Junction,  Ariz.:  and  on  Au- 
gust 28,  1972,  in  The  Arizona  Republic,  a 
newspaper  circulated  in  Phoenix,  Ariz. 

AppUcant  sUtes  that  the  proposed  sub- 
sidiary and  its  subsidiaries  would  engage 
in  the  acUvities  of  (1)  purchasing  from 
mobile  home  dealers  and  others  retail 
installment  sales  contracts  deriving  from 
the  sale  of  mobUe  homes;  (2)  making  di- 
rect loans  to  mobile  home  dealers  to  fi- 
nance inventory;  and  (3)  the  coUecUon 
of  delinquent  loans  held  by  Schenectady 
Discount  Corp.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
RegulaUon  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
The  Applicant  further  states  that  the 
proposed  sut>sidiaries  would  engage  in 
the  activities  of  (4)  the  sale  of  group 
credit  life  insurance  to  its  debtors  and 
(5)  the  sale  of  casualty  insurance  on  the 
property  serving  as  collateral  for  the 
above-described  extensions  of  credit. 
Under  certain  circumstances  specified  in 
the  Board's  interpretation  (12  CFR 
225.128)  of  §  225.4(a)  (9)  of  Regulation 
Y,  such  activities  may  be  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased  competition,   or   gains   in   efH- 
ciency,  that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion,  conflicts  of   interest,   or  unsoimd 
banking  practices."  Any  request  for  a 
hearing    on    this    question    should    be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  SecreUry,  Board  of  (Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  20,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  19, 1972. 


SECURniES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-11 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

September  19.  1972. 
The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  tlian  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securiUes  exchange  is  required 
in  the  pubUc  interest  and  for  the  pro- 
tection of  Investors : 

It  is  ordered.  Pursuant  to  sectlCHis  15 
(c)(5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  fr<Mn  September  20,  1972  through 
September  29,  1972. 

By  the  Commission. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 


|PR  Doc.72-16408  Filed  9-26-72:8:47  am] 


[seal]        Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
(PR  Doc.72-16427  Filed  9-36-72;8:49  Mtt] 


170-6232] 

METROPOLITAN  EDISON  CO. 

Notice  of  Amendment  of  Return  Date 

of  Previous  Notice 

September  20,  1972. 
In  the  matter  of  Metropolitan  Edison 
Co      2800    Pottsville   Pike,   Muhlenberg 
Township,  Berks  County,  PA  19605,  70- 

5232. 

Notice  Is  hereby  given  that  by  prior 
notice,  dated  September  15,  1972,  (Hold- 
ing Company  Act  Release  No.  35-17697) 
in  the  above  entitled  proceedings,  oppor- 
tunity was  afforded  to  all  interested  per- 
sons to  request  in  writing,  not  later  than 
October  6,  1972,  that  a  hearing  be  held 
on  such  matter.  The  final  paragraph  of 
the  notice  of  September  15.  1972,  is  here- 
by amended  to  delete  October  6,  1972, 
as  the  final  date  on  which  a  hearing  may 
be  requested  and  to  substitute  therefor 
the  date  of  October  2, 1972. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.72-16410  Piled  9-26-72:8:47  ftm] 


IPUe  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

September  20,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  conunon 
stock,  $0.05  par  value,  and  all  other 
securities  of  Minute  Approved  Credit 
Plan,  Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  EScchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  sununarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  21,  1972,  through  Septem- 
ber 30,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hxtnt, 

Secretary. 

[PR  Doc.72-16409  FUed  9-26-72:8:47  am] 
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[812-3261] 

VALUE  LINE  DEVELOPMENT  CAPITAL 
CORP.  AND  MED-1-MARK,  INC. 

Notice  of  Application  for  Order 

Septekber  20, 1972. 
Notice  is  hereby  given  that  the  Value 
Line  Development  Capital  Corp.,  5  East 
44th  Street,  New  York,  NY  10017  (the 
Fund) ,  a  closed-end  diversified  manage- 
ment investment  company  registered  un- 
der the  Investment  Company  Act  of  1940 
(Act) ,  and  Med-I-Mark.  Inc.,  33  Glraldo 
Avenue,  Coral  Gables,  FL  33134  (the 
Company),  a  Delawsa*  corporation 
(hereinafter  jointly  referred  to  as  Appli- 
cants), have  filed  an  application  pur- 
suant to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  requesting  an 
order  of  the  Commission  permitting  the 
provisions  of  various  agreements  relating 
to  the  rights  of  the  Fund  as  a  holder  of 
shares  of  the  common  and  preferred 
stock  of  the  Company  to  be  modified  and 
amended  in  connection  with  a  proposed 
public  offering  of  the  Company's  securi- 
ties. All  interested  jpersons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

On  December  22,  1969  the  Fund,  in  a 
private  placement,  purchased  at  a  price 
of  $2  per  share  24,500  ^uu-es  of  common 
stock  of  the  Company  which  was  then 
known  as  Data  Plight  Financial  Corp. 
Richardson  Venture  Co.  (herein  called 
Richardson),  an  Arizona  partnership, 
purchased  6,125  shares  of  the  Company's 
common  stock  at  the  same  price  and 
subject  to  the  same  terms  and  conditions 
as  the  Fund. 

The  Company  subsequently  experi- 
enced financial  problems  and  became  de- 
funct. In  the  summer  of  1971,  the  Com- 
pany  was   reorganized,   its   name   was 
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changed,  a  two-for-three  reverse  split  of 
its  common  stock  was  effected,  and  three 
private  individuals  invested  a  total  of 
$75,000  in  the  Company.  The  Fund  then 
piirchased  37,500  shares  of  the  Com- 
pany's convertible  preferred  stock  at  a 
IMlce  of  |2  per  share.  As  a  result  of  the 
reverse  stock  split,  the  F\md  owns  16,333 
shares  (aw>roximately  8.8  percent)  of 
the  185,867  shares  of  outstanding  com- 
mon stock  of  the  Company,  which  is  its 
only  class  of  voting  stock.  As  a  result  of 
such  stock  ownership,  the  Pimd  and  the 
Company  are,  imder  section  2(a)  (3)  of 
the  Act,  affiliated  persons  of  each  other. 
In  addition  to  the  aforementioned  com- 
mon stock,  the  Fund  also  continues  to 
hold  37,500  shares  of  the  convertible  pre- 
ferred stock  of  the  Company. 

The  Company  presently  proposes  to 
make  a  public  offering  of  125,000  units 
of  its  securities  at  a  price  of  $5.75  per 
unit.  Each  unit  will  consist  of  one  share 
of  common  stock  and  one  warrant  to  pur- 
chase one  share  of  common  stock  at 
$5.75  per  share  or,  if  the  Company's  earn- 
ings do  not  at  least  equal  75  cents  per 
share  for  the  year  ending  December  31, 
1972,  one  and  one-half  shares  of  common 
stock  at  a  total  price  of  $5.75.  The  war- 
rants will  be  exercisable  for  a  period  of 
5  years.  The  Company  Is  presently  in  a 
difficult  financial  position  which  the  pro- 
posed public  offering  is  intended  to 
relieve. 

Agreements  entered  into  in  connection 
with  the  Fund's  purchases  of  the  Com- 
pany's common  and  preferred  stock  con- 
tain provisions  which,  if  continued,  might 
make  the  proposed  public  offering  less 
attractive  to  investors  and  thus  threaten 
the  success  of  the  Company's  offering. 

In  order  to  protect  Its  investment  in 
the  Company,  the  Fund  is  willing  to  make 
possible  and  enhance  the  proposed  pub- 
lic offering  of  the  Company's  securities, 
which  will  not  include  any  of  the  shares 
of  the  Company  held  by  the  Fund,  by  ac- 
ceding to  the  Company's  request  that  the 
aforementioned  agreements  be  modified 
and  amended  as  follows: 

(1)  Affirmative  and  negative  covenants 
given  by  the  Company  to  the  Fund  with 
respect  to  the  manner  in  which  the  Com- 
pany's business  would  be  conducted 
would  be  eliminated; 

(2)  Restrictions  on  the  prices  at  which 
the  Company  can  make  offerings  would 
be  removed; 

(3)  TTie  Fund  Is  preemptive  rights  to 
maintain  the  samfe  proportionate  Interest 
In  the  Company  would  be  waived; 

(4)  The  rights  of  the  holders  of  the 
Company's  convertible  preferred  stock 
with  respect  to  the  kinds  of  business 
transactions  that  the  Company  may  en- 
gage In,  and  with  respect  to  the  niunber 
of  directors  which  the  holders  of  conver- 
tible preferred  stock  may  elect  in  the 
event  the  Company  defaults  on  its  obliga- 
tion to  pay  dividends  on  that  stock,  will 
be  restricted  and  limited; 

(5)  The  Fund's  right  to  have  the  Com- 
psiny  register  the  securities  of  the  Com- 
pany held  by  the  Fund  at  the  request 
of  the  Fund  and  at  the  Company's  ex- 
pense would  be  limited  to  two  registra- 
tion   statements     at     the    Company's 
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expense,  and  each  such  filing  would  be 
required  to  include  a  stated  minimum 
number  of  shares;  the  obligation  of  the 
Company  to  bear  the  expense  of  amend- 
ments to  registration  statements  that 
have  already  become  effective,  and  the 
Fund's  right  to  require  amendments  to 
references  to  the  Fund  in  such  registra- 
tion statements  of  the  Company,  would 
be  eliminated;  and  furthermore,  the 
Fund's  rights  to  demand  registration 
would  be  subject  to  the  approval  and 
consent  of  the  presently  proposed  under- 
writer of  the  proposed  offering  during 
the  30  months  subsequent  to  the  consum- 
mation of  the  present  proposed  public  of- 
fering, and  the  Fimd  could  not  sell  its 
holdings  in  the  CcMnpany  in  any  manner 
for  a  period  of  15  months  subsequent  to 
the  consimamation  of  the  presently  pro- 
posed public  offering  without  the  consent 
and  approval  of  the  presently  proposed 
imderwriter;  and 

(6)  The  indemnification  which  the 
Fund  has  given  the  Company  against  lia- 
bilities resulting  from  the  Fund's  con- 
duct in  regard  to  a  registration  statement 
filed  at  the  Fund's  request  will  be 
extended  to  include  the  underwriter  as 
an  indemnified  party. 

Rule  17d-l  imder  the  Act,  enacted  pur- 
suant to  section  17(d)  of  the  Act,  inso- 
far as  it  is  pertinent  here,  proliibits  the 
Company,  as  an  affiliated  person  of  the 
Fund,  from  participating  in  or  effect- 
ing any  transaction  in  connection  with 
any  joint  enterprise  or  joint  arrangement 
or  profit-sharing  plan  in  which  the  Fund 
is  a  participant,  without  the  Commis- 
sion's permission.  In  passing  upon  the 
application  filed  by  the  Applicants,  the 
Commission  will  consider  whether  the 
participation  of  the  Fund  in  the  pro- 
posed transactions  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from,  or 
less  advantageous  than,  that  of  other 
participsmts. 

The  Fund  represents  that  other  than 
the  securities  of  the  Company  owned  by 
the  Fund,  no  person  affiliated  witJi  the 
Pimd,  and  no  officer,  director  or  employee 
of  the  F\md  or  its  affiliates  owns  any  of 
the  Company's  securities  or  is  in  any  way 
affiliated  with  the  Company,  and  neither 
the  Fund,  nor  any  person  affiliated  with 
the  Fund,  nor  any  officer,  director  or  em- 
ployee of  the  Fund,  Intends  to  purchase 
any  of  the  Company's  securities  to  be 
offered  pursuant  to  the  proposed  public 
offering. 

Applicants  tdso  represent  that  Rich- 
ardson, a  nonaffiliated  person,  has  agreed 
to  the  proposed  amendments  insofar  as 
they  are  applicable  to  Richardson's  hold- 
ings of  the  common  stock  of  the  Com- 
pany. 

Applicants  further  represent  that  the 
proposed  modification  in  the  rights  of 
the  Fund  Is  essential  to  the  survlvlal  of 
the  Company  in  which  the  Fund  is  a 
shareholder,  and  hence  is  in  the  interest 
of  the  Fund  and  its  shareholder  and  is 
consistent  wiUi  the  purposes  and  policies 
of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  b,  1972,  at  5:30  pjn.,  submit 


No.  188- 


FEDERAL  REGISTER,  VOL   37,  NO.    188— WEDNESDAY,   SEPTEMBER  27,    1971 


fmi 


20202 

to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter,  accom- 
panied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
r     he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary  Securities  and  Exchange  Commis- 
sion.' Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by   mail    (airmail   if  the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants   at   the    addresses   stated    above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said   application,   unless   an   order   for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


NOTICES 


Ronald  F.  Hunt. 

Secretary. 


[SEALl 
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[Pile  No.  24SP-36961 

VIEW-X-INC. 


Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for  Hearing 

September  20.  1972. 

I  View-X-Inc,  225  East  Bridger  Ave- 
nue, Suite  890.  Las  Vegas.  NV  (View-X) . 
incorporated  in  the  SUte  of  California  on 
January  28,  1971.  ffled  with  the  Com- 
mission a  notification  on  Form  1-A  and 
an  offering  circular,  relating  to  a  pro- 
posed offering  of  250.000  shares  of  its 
common  stock  at  $2  per  share  for  an 
aggregate  offering  of  $500,000.  for  the 
purpose  of  obtaining  an  exemption  from 
registration  requirements  of  the  Secu- 
rities Act  of  1933  pursuant  to  the  pro- 
visions of  section  3(b)  thereof  and  Reg- 
ulation A  promulgated  thereimder. 

On  Jime  15,  1971.  Vlew-X  was  author- 
ized to  commaice  its  offering.  The  un- 
derwriter of  the  offering  was  Enterprise 
Securities  Corp.  of  Las  Vegas,  Nev.  On 
October  22.  1971.  View-X  filed  an 
amendment  to  its  notification  replacmg 
Enterprise  Securities  Corp.  with  a  new 
underwriter.  J.  Shapiro  Co.  of  Beverly 
Hills,  Csaif.  Vlew-X  was  authorized  to 
recommraice  its  offering  on  January  7. 
1972  According  to  a  Fonn  2-A  filed  by 


Vlew-X  on  March  28.  1972.  the  offering 
was  completed  as  of  March  16.  1972. 

n.  The  Commission.  (Mi  the  basis  <» 
Information  reported  to  it  by  its  staff, 
has  reason  to  believe  that: 

A.  The  terms  and  ccmdltions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Items  2  and  3  of  the  notification 
failed  to  name  Lawrence  O.  Gibbons  as 
an  officer,  director,  promoter,  and  aflflli- 
ate  of  View-X: 

2  The  offering  circular  of  View-X 
faUed  to  state  the  true  purpose  of  the 
offering  and  the  method  of  the  crffering. 

B.  The  notification  and  offering  circu- 
lar of  View-X  omit  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading  and  contain  untrue  state- 
ments of  material  facts  in  that: 

1.  The  fact  that  Lawrence  O.  Gibbons 
was  a  promoter,  affiliate,  and  de  facto 
officer  and  director  of  View-X  was  not 
disclosed; 

2.  The  fact  that  a  substantial  portion 
of  the  proceeds  would  not  be  applied  to 
the  development  of  the  issuer's  product 
was  not  disclosed; 

3.  The  fact  that  a  substantial  portion 
of  the  proceeds  would  be  used  for  the 
benefit  of  Lawrence  O.  Gibbons  and  Leo 
Gibbons  was  not  disclosed:  and 

4.  The  true  method  of  offering  of  the 
securities  of  View-X  was  not  disclosed. 

C  The  offering  was  made  In  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

ni.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261  (a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
■  amended,  that  the  exemption  of  View-X- 
Inc.  under  Regulation  A  be.  and  It  hereby 
is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within   20    days    after   receipt    of    such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made     permanent,     without     prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shaU  become  permanent  on 
the  30th  day  after  its  entry  and  shall  re- 
main in  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 


hearing  will  be  promptly  given  by  the 
Commission. 


By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

To :  Certification  and  Service  Unit. 

The  following  persons  are  to  be  served  at 

the  Indicated  addresses: 

IsauEB 

View-X-Inc.  Suite  890.  225  East  Bridger  Ave- 
nue. Las  Vegas,  NV  89101. 

UNDEKWUTEa 

J.  Shapiro  Co..  8383  WUshlre  Boulevard,  Bev- 
erly Hills,  CA  90211. 

Transfer  Agent 
Nevada  Agency  &  Trust  Co..  2  Ryland  Street. 
Reno.  NV  89502. 

Others 

Ronald  G.  Frazler  (former  officer,  direct**'- 
and  promoter) ,  18632  Jocotal  Avenue.  VUla 
Park,  CA  92667. 

Leo  L.  Gibbons,  (officer,  director  and  pro- 
moter) .  3302  San  Joaquin  Avenue.  Covlna. 
CA  91722.  „„„ 

Ramon  J.  Walton  (officer  and  promoter) .  6520 
Roswell  Road.  Atlanta.  QA  30328. 

Thomas  P.  Stafford  «"«<=t°'^'"^tP^^?^«6 
435  Bayou  View  Drive.  Seabrook,  TX  77B80. 

Lawrence  O.  Gibbons.  27794  Hamlltalr  Post 
Office  Box  757.  Lake  Arrowhead.  CA  92353^ 

Abeles  &  De  Bro  (counsel  for  Issuer  .  Suite 
300.  315  South  Beverly  Drive.  Beverly  Hills. 

CA  90212.  .         ,  ,,       iROB 

PhUlp    Deltch     (counsel    for    ^"«^).     1888 

Century  Park  East,  Los  Angeles.  CA  90067 
Goldman,  Gilbert  &  Freedman   (counsel  fcr 

Underwriter).  Suite  1949.  1900  Avenue  of 

the  Stars,  Los  Angeles.  CA  90067. 
V3    Securities   and   Exchange    Comn^lon. 

San  Francisco  Branch   Office.  460  Golden 

Gate   Avenue.   Box   38042,   San   Francisco. 

CA  94102;  Attention:  Carl  B.  Noelke. 
J.  Shapiro  Co.,  1740  Midwest  Plaza  Building. 

Minneapolis.  Minn.  56401. 

[PR  Doc.72-16412  Filed  9  26-72; 8:47  am) 


SftECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  that  manual.  The 
material  contained  in  Temporary  In- 
struction 670-2  is  considered  to  be  of 
sufficient  interest  to  warrant  pubUcation 
in  the  Fidiral  Register.  Therefore. 
Temporary  Instruction  670-2  is  set  forth 
in  full  as  follows: 

(Temporary  Instruction  670-2) 

Issued:  September  12,  1972. 

Subject:  Initial  "List  of  Registration 
Certificates"  and  "List  of  Notices  of  Clas- 
sification." 

1  The  initial  list  of  registration  cer- 
tificates and  list  of  notices  of  classifica- 
tion have  been  forwarded  to  local  boards 
or  will  be  forwarded  in  the  very  near 
future  These  initial  lists  have  been  c<Mn- 
pUed  from  OCR  SSS  Forms  2  and  HO. 
prepared  by  the  local  boards  in  January 
and  February  of  1972.  Subsequent  list- 
ings for  March  through  September  1972 
will  be  distributed  to  the  local  boards 
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during  the  next  several  weeks.  Tliereaf  ter 
the  lists  will  be  distributed  mmthly. 

2.  List  of  registration  certiflcatea.  a. 
The  list  of  registration  certiflcates  is  pre- 
pared to  assure  the  local  boarc'  that  the 
Computer  Service  Center  has  received 
an  acceptable  Copy  1  of  each  Registra- 
tion Certificate  (OCR  SSS  Form  2),  is- 
sued by  the  local  boards  for  those  regis- 
trants bom  1953  and  later. 

b.  If  a  local  board  receives  a  report  In- 
tended for  a  local  board  in  another  loca- 
tion, the  report  shall  be  forwarded  to  the 
appropriate  State  Director  of  Selective 
Service  for  transmittal  to  the  proper 
local  board. 

c.  Each  selective  sCTvice  number 
(SSN) ,  name  and  date  of  birth  listed  on 
the  report  shall  be  verified  against  the 
SSN,  name  and  date  of  birth  of  each 
registrant  entered  on  the  SSS  Form  102. 
If  after  verification  it  is  determined  that 
the  Information  on  the  report  corre- 
sponds to  that  information  listed  on  the 
SSS  Form  102,  a  penciled  check  will 
be  placed  to  the  right  of  the  fourth 
element  of  the  SSN  on  both  the  SSS 
Form  102  and  the  report.  In  the  event 
the  information  on  the  report  does 
not  corresp<Mid  with  the  information  in 
the  SSS  Form  102,  the  penciled  check 
win  not  be  placed  on  the  SSS  Form  102, 
or  the  report.  Instead,  the  erroneous  en- 
try on  the  report  shall  be  completely  cir- 
cled. No  corrective  action  will  be  taken 
until  such  time  as  the  local  board  re- 
ceives the  September  1972  list  of  regis- 
tration certificates.  Prior  to  that  time, 
guidelines  will  be  forwarded  to  the  local 
boards  that  will  indicate  any  required 
corrective  action. 

d.  After  veriflcati<m  by  the  local 
board,  the  list  of  registration  certificates 
shall  be  filed  in  accordance  with  the  Uni- 
form National  Filing  System. 

3.  List  of  notices  of  classification,  a. 
The  initial  list  of  notices  of  classification 
includes  acceptable  OCR  SSS  Forms  110. 
prepared  by  the  local  board  in  February 
of  1972.  The  list  of  notices  of  classifica- 
tion assures  the  local  board  that  the 
Computer  Service  Center  has  received 
an  acceptable  "original,"  "change."  or 
"delete"  SSS  Form  110  and  that  the 
classification  listed  <wi  the  report 
matches  the  classification  posted  on  the 
Classification  Record,  SSS  Form  102. 
"Duplicate"  SSS  Forms  110  are  not  listed 
on  the  report.  TherefMC  any  local  board 
copy  of  a  "duplicate"  SSS  Form  110  on 
file  at  the  local  board  or  prepared  in  the 
future  will  be  destroyed  following  sub- 
mission of  the  Computer  Service  Center 
copy. 

b.  Each  report  will  be  verified  by  using 
the  local  board  copy  (Copy  3)  of  the  SSS 
Form  110  and  the  SSS  Form  102  as  the 
control  documents.  Under  headings  of 
"Administratively  Assigned  to  Class  1-H, 
Month,  Year,"  "Board  Meeting.  Month, 
Day,  Year,"  "Appeal  Board  Meeting. 
Month.  Day,  Year,"  or  "Delete  Month. 
Day,  Year"  will  be  listed  registrants  by 
SSN.  name,  previous  class,  if  applicable, 
new  class  and  type  of  SSS  Form  110  sub- 
mitted. With  the  exception  of  previous 
class,  this  Information  wiU  be  verified 
against  the  local  board  copy  of  the  SSS 
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Form  110  (HI  file.  If  after  verification  the 
local  board  determines  that  the  Infor- 
mation listed  on  the  report  is  the  same 
as  that  on  the  SSS  Form  110  on  file,  a 
penciled  check  will  be  placed  <«i  the  re- 
port to  the  right  of  the  SSN. 

c.  The  SSN  listed  on  the  report  sliall 
then  be  compared  against  the  SSN  on 
the  SSS  Form  102  to  verify  the  name 
and  the  "new"  clsissification.  Verifica- 
tion of  the  "previous"  classification  will 
not  be  made.  When  it  is  determined  that 
the  name  and  "new"  classification  listed 
on  the  report  correspond  to  the  name 
and  classification  listed  on  the  SSS  Form 
102.  a  penciled  check  will  be  placed  to 
the  right  of  the  "new"  classification 
entry  on  the  report.  The  penciled  check 
will  not  be  made  in  the  event  the  In- 
formation does  not  correspond.  How- 
ever, the  discrepancy  will  be  circled 
on  the  report  Indicating  possible  subse- 
quent corrective  action.  No  corrective  ac- 
tion will  be  accomplished  imtil  receipt  of 
the  Usts  of  notices  of  classification  for 
September  1972.  After  verification,  the 
report  shall  be  filed  in  accordance  with 
the  Uniform  National  Filing  System. 

d.  You  may  find  on  the  list  of  notices 
of  classification  that  registrants  have 
been  listed  imder  administrative  assign- 
ment to  Class  1-H  for  January  1972.  All 
listings  under  this  heading  should  be 
disregarded. 

4.  Exception  listing,  a.  Included  with 
the  list  of  registration  certiflcates  and 
the  list  of  notices  of  classification  may 
be  a  separate  exception  listing  for  the 
SSS  Form  2  and/or  SSS  Form  110.  The 
exception  listing  Is  an  Indication  to  the 
local  board  that  the  Information  sub- 
mitted on  an  OCR  form  is  not  compati- 
ble with  the  information  In  the 
registrant's  record  at  the  Computer 
Service  Center.  In  the  event  there  are 
no  exception  comments,  an  exception 
listing  will  not  be  Included.  Should  you 
receive  an  exception  listing,  for  the  SSS 
Form  2,  the  corresponding  SSN  will  be 
listed  on  the  list  of  registration  certifi- 
cates and  shall  be  circled  by  the  local 
board  indicating  that  possible  corrective 
action  may  be  required  in  the- future. 
However,  no  corrective  action  will  be 
taken  at  this  time  and  for  any  SSN 
listed  on  an  exception  listing  a  penciled 
check  will  not  be  made  on  the  SSS  Form 
102.  The  exception  listing  will  be  filed 
with  the  list  of  registration  certiflcates 
for  the  same  reporting  month. 

b.  Should  you  receive  an  exception 
listing  for  the  SSS  Form  110,  the  cor- 
responding SSN  will  be  listed  on  the  list 
of  notices  of  classlflcation  and  will  be 
circled  by  the  local  board  indicating  that 
possible  corrective  action  may  be  re- 
quired in  the  future.  However,  no  cor- 
rective action  will  be  taken  at  this  time 
smd  for  any  SSN  listed  on  an  exception 
listing,  a  penciled  check  will  not  be  made 
on  the  SSS  Form  102. 

5.  The  local  board  copy  of  the  SSS 
Form  110  may  be  destroyed  after  veri- 
fication and  if  there  are  no  exception 
comments  for  the  SSN  listed  on  the 
"Exception  Listing  SSS  Form  110."  If 
there  is  an  exception  comment,  retain 
the  local  board  copy  until  possible  cor- 
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rectlve  action  has  been  accomplished. 
The  exception  listing  will  be  filed  with 
the  list  of  notices  of  classification  for 
the  same  reporting  month. 

6.  After  a  local  board  has  verified  the 
list  of  registration  certificates  and  the 
list  of  notices  of  classification  and  foimd 
that  the  entries  on  these  reports  cor- 
respond to  the  information  on  file  at 
the  local  board,  you  may  assume  that  the 
information  in  the  records  at  the  Com- 
puter Service  Center  Is  correct. 

7.  This  temporary  instruction  will 
terminate  on  November  30,  1972. 

Byron  V.  Pepitone, 
Acting  Director. 

September  22, 1972. 
|FR  Doc.72-16460  FUed  9-26-72:8:62  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  86] 

ASSIGNMENT  OF  HEARINGS 

September  22,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-C-7850  American  Movers  &  Storage, 
C.  &  M.  Moving  &  Storage  American  Red 
Ball  Transit  Co.,  Inc.  Beklna  Van  Lines  Co.. 
and  Towne  Services  Household  Goods 
Transportation  Co..  Inc. — Investigation  of 
Operations — now  being  assigned  hearing 
December  4.  1972  (1  day),  at  DaUas.  Tex. 
In  a  hearing  room  to  be  later  designated. 

MC-68100  Sub  16.  D.  P.  Bonham  Transfer, 
Inc.,  now  being  assigned  hearing  Decem- 
ber 6,  1972  (1  day),  at  Dallas,  Tex.,  in  a 
hearing  room  to  be  later  designated. 

MC-110626  Sub  1037,  Chemical  Leaman  Tank 
Lines,  Inc..  now  being  assigned  hearing 
December  8.  1972  (3  days),  at  Dallas,  Tex., 
in  a  bearing  room  to  be  later  designated. 

MC-135021  Sub  1,  Texas  Overland  Trucking 
Express,  Inc.,  now  being  assigned  hearing 
December  11,  1972  (1  week) .  at  DaUas.  Tex.. 
In  a  hearing  room  to  be  later  designated. 

MC  136609  Sub  2,  WlUlam  R.  Wade  Common 
Carrier  Application,  now  assigned  Octo- 
ber 16.  1972.  hearing  will  be  held  In  Room 
666,  New  Federal  Building,  601  East  12th 
Street.  Kansas  City,  MO.  ^ 

MC  129708  Sub  1,  McRay  Truck  Line.  Inc  .      ^ 
Common  Carrier  Application,  now  being  as- 
signed   hearing    November    27.     1972.    at 
Louisville.  Ky.,  in  a  hearing  room  to  be 
later  designated. 

MC  106497  Sub  66,  Parkhill  Truck  Co.,  now 
being  assigned  hearing  November  28,  1972, 
at  LoulsvUle,  Ky.,  in  a  hisarlng  room  to  b© 
later  designated. 
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MC  119777  Sub  242,  Llgon  Specialized  Hauler. 
Inc..  now  being  assigned  hearing  Novem- 
ber 29.  1972  (1  day) .  at  Louisville,  Ky..  in  a 
hearing  room  tx)  be  later  designated. 

MC  118610  Sub  16.  li  &  B  Express.  Inc..  now 
being  assigned  November  30.  1972  (1  day). 
at  LoulsfUle.  Ky..  in  a  hearing  room  to  be 
later  designated. 

MC  108676  Sub  47.  A.  J.  Metier  Hauling  & 
Rigging.  Inc^  now  being  assigned  Decem- 
ber 1.  1972  (1  day) .  at  LoulsvUle.  Ky..  in  a 
bearing  room  to  be  later  designated. 

MCC-7786,  Eck  Miller  Transportation  Corp. — 
Investigation  and  Revocation  of  Certifi- 
cates, now  being  assigned  hearing  Decem- 
ber 4.  1972  (2  days),  at  Louisville.  Ky..  In 
a  hearing  room  to  be  later  designated. 

MC  127834  Sub  64.  Cherokee  Hauling  &  Rig- 
ging Inc..  now  being  assigned  hearing  De- 
cember 6.  1972  (3  days),  at  LoulsvUle.  Ky.. 
in  a  hearing  room  to  be  later  designated. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

IFR  Doc.72-16445  FUed  9-26-72:8:50  am] 
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you  are  entitled  should  this  happen. 
Basically  we  have  divided  this  advisory 
into  four  general  categories: 

Things  to  know  before  you  move. 

Things  to  do  on  moving  day. 

Things  to  do  on  delivery  day. 

Things  to  do  if  a  loss  or  damage  claim 
occurs. 

Things  to  Know  Before  You  Movb 

Liability.  You  must  be  aware  of  the 
mover's  responsibility  for  your  goods 
while  in  his  custody.  All  movers  must 
provide  the  shipping  public  with  various 
options  as  to  the  maximum  amount  for 
which  they  will  be  responsible.  These  «>- 
tions  are  fully  explained  in  our  prescribed 
Summary  of  Information  for  Shippers 
of  Household  Goods,  Form  BOp  103, 
which  the  mover  is  required  to  furnish  to 
you. 


(Rev.    S.O.   994;    I.C.C.   Order   39.   Amdt.    81 

CHICAGO  &  NORTH   WESTERN 

RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICX; 
Order  No.  39  (the  Chicago  tt  North 
Western  RaUway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  39  be,  and  it  is  hereby, 
amended  by  subsUtutlng  the  foUow- 
ing  paragraph   (g)    for  paragraph   (g) 

thereof:  .       .    „ 

(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  pjn.,  February  28.  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  pjn.. 
September  30,  1972.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divl- 
slMi,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  RaUroad 
Association;  and  that  it  be  filed  with  the 
IMrector.  Office  of  the  Federal  Register. 
Issued  at  Washington,  D.C.,  Septem- 
ber 20,  1972. 

Interstate  Combcerce 

Commission, 
[seal!  R.  D.  Ptahler, 

Agent. 

[FR  Doc.72-16460  PUed  9-26-72:8:61  am) 


[Public  Advisory  No.  4) 

LOST     OR     DAMAGED     HOUSEHOLD 

GOODS 

Prevention  and  Recovery 

August   1972.   This  Advisory   Supple- 
ments BOp  103  "Summary  of  Informa- 
Uon  for  Shippers  of  Household  Goods" '. 
Recovery  for  Goods  Damaged  or  Lost 

Whenever  you  move  there  Is  a  chance 
some  of  your  goods  may  be  damaged  or 
lost.  This  advisory  Is  designed  to  assist 
you  in  obtaining  the  recovery  to  which 


It  is  our  normal  recommendation  that, 
unless  you  are  being  fully  reimbursed  by 
your  employer  or  other  source  for  any 
losses  or  damages,  you  do  not  ship  your 
goods  at  the  mmimum  responsibility  of 
60  cents  per  pound,  per  article.  This  limi- 
tation rarely  covers  the  actual  value  of  a 
lost  or  damaged  item.  Furthermore, 
declaring  a  greater  value  includes  the 
additional  protection  for  losses  due  to: 
An  Act  of  God. 

Breakage  or  other  damage  to  goods 
packed  by  the  owner  (at  60  cents  per 
poimd.  per  article,  you  would  have  to 
prove  negligence  by  mover  to  recover). 
Be  certain  you  fully  understand  the 
maximum  Uability  of  the  mover  under 
the  option  you  desire  before  signing  any 
documents.  Notwithstanding  any  per- 
son's statement  to  the  contrary,  you  are 
not  purchasing  insurance,  and  no  insur- 
ance policy  will  be  issued. 

You  must  also  be  aware  that  under 
any  valuation  option  you  select,  the 
maximum  liability  of  the  mover  is  the 
actual  value  of  any  lost  or  damaged 
items.  Actual  value  is  not  the  new  cost 
of  your  goods,  but  the  depreciated  value 
at  the  time  of  shipment.  Thus,  in  many 
instances  the  amount  you  are  reimbursed 
will  be  less  than  the  cost  of  a  new  item. 
Movers  use  depreciation  tables  in  arriv- 
ing at  a  settlement  with  you.  Further, 
while  you  have  the  option  of  accepting 
the  cost  of  repairs  or  the  depreciated 
value  of  any  damaged  item,  the  mover's 
liability  is  generally  limited  to  whichever 
is  less. 

Most,  if  not  aU,  movers  have  a  pro- 
vision printed  on  the  reverse  side  of  the 
bill  of  lading  excluding  liability  for  loss 
of  or  damage  to  documents,  currency, 
money,  jewelry,  watches,  precious  stones, 
or  articles  of  extraordinary  value  which 
are  not  specifically  listed  on  the  bill  of 
lading.  It  is  strongly  recommended  that 
items  of  this  nature  be  carried  by  you 
to  avoid  the  possibility  of  loss  or  damage. 
If  this  is  not  practical,  give  the  mover 
notice,  by  listing  such  items  on  the  order 
for  service  and  the  bill  of  lading.  If  in 
doubt,  list  such  items  on  both  documents. 
If  not  in  convenient,  you  should  also 
take  with  you  family  heirlooms  or  any 
small  articles  which  are  valuable.  Items 
such  as  family  Bibles,  photographs,  etc., 
which  have  value  only  to  you  cannot  be 


replaced  if  lost  or  damaged.  The  carrier 
will  only  be  liable  for  the  nominal  com- 
mercial value  of  such  items.  Some  Items 
you  have  may  be  antiques  and  have  great 
commercial  value.  In  fact,  antiques  may 
appreciate  in  value  through  time.  Not 
all  old  furniture  can  be  classified  as  an- 
tiques though.  Recognized  antiques  have 
appraisable  market  values.  If  you  have 
an  antique,  you  may  consider  having  it 
appraised  by  a  recognized  exi)ert  before 
shipment.  Antiques  should  be  specifically 
listed  on  the  bill  of  lading.  This  could 
assist  you  in  a  subsequent  claim  for  loss 
or  damage. 

Storage.  Many  people  must  store  tnelr 
goods  before  shipment  or  at  their  final 
destination  city.  If  you  wish  the  mover  to 
continue  to  be  responsible  for  your  goods 
while  in  storage,  you  should  request  that 
the  goods  be  held  on  a  storage-in- transit 
basis.  A  mover  may  hold  goods  in  this 
status  for  a  maximum  of  180  days.  After 
this  period,  the  responsibility  for  your 
goods  shifts  to  the  warehouseman. 

If  you  do  not  request  storage-in- 
transit,  your  goods  wUl  be  held  in  local 
storage.  The  local  warehouseman  will 
be  responsible  for  the  safekeeping  of 
your  goods.  The  mover's  liability  ceases 
when  the  local  storage  contract  is  in 
effect.  This  Commission  has  no  regula- 
tory authority  over  local  storage.  Fur- 
thermore, a  warehouseman's  liability  is 
usually  more  restricted  than  a  mover's. 
If  you  must  place  your  goods  in  local 
storage,  you  should  make  an  effort  to 
find  out  what  program  of  Insurance  the 
warehouswnan  offers  to  increase  the 
protection  on  your  goods.  Whenever  pos- 
sible use  the  storage-in-translt  procedure 
to  obtain  maximum  protection. 

Damages.  There  are  two  areas  of 
claims  settlements  which  need  some  ex- 
planation. A  mover  who  damages  one 
item  of  a  set  will  only  be  liable  for  the 
one  item,  not  the  set.  For  instance.  If  one 
chair  in  a  set  of  chairs  is  damaged  and 
cannot  be  satisfactorily  repaired,  it  will 
be  responsible  only  for  t*ie  one  chair. 
The  same  will  apply  to  matching  lamps 
or  dishes.  This  is  true  even  though  you 
cannot  replace  the  item. 

Likewise  a  mover  will  not  accept  Ua- 
bility for  mechanical  failure  of  an  appli- 
ance unless  there  Is  evidence  of  external 
damage  or  unless  it  can  be  cleariy  shown 
that  the  mechanical  faUure  was  caused 
by  the  negligence  of  the  mover. 

The  mover  cim  arrange  for  servicing  of 
your  appliances  to  make  them  ready  for 
transportation  and  to  make  them  ready 
for  operation  at  your  new  home.  S<Hne- 
times  these  services  are  done  by  the 
agent  and  sometimes  they  are  done  by 
local  service  people.  These  additional 
services  are  offered  as  a  convenience  to 
you:  however,  the  mover  is  responsible 
for  damage  caused  by  improper  servicing 
only  when  performed  by  the  mover. 


Things  To  Do  on  Moving  Day 
Inventory.  We  are  ready  now  for  the 
first  of  the  two  most  important  dates  of 
your  move — the  date  your  goods  are 
picked  up.  You  must  do  certain  things 
at  this  time  frar  your  own  protection. 

On  moving  day,  the  driver  and  his 
helpers  will  inventory  your  goods  as  to 
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condition  and  count.  The  mover  is  re- 
quired to  deliver  the  goods  In  the  same 
condition  and  quantity  as  they  were  at 
pickup.  The  Inventory  is  the  receipt 
showing  that  condition  and  q^'oantity.  The 
top  of  the  inventory  will  show  cer- 
tain code  letters  used  by  the  carrier  to 
show  preexisting  damages.  An  example 
of  this  coding  is  shown  bdow: 

BE — Bent. 

Br— Broken.  PBC — Packed  by 

BU — Burned. 

CH— Chipped.  PBO— Packed  by 

CU — Contents  and 
condition  un- 
known. 

D — Dented. 

F — Faded. 

O — Ctouged. 

L — Loose. 

M — Marred. 

MI — Mildew. 


MO — Motheaten . 
PBC — Packed 

carrier. 
PBC — Packed 

owner. 
R — &ubbed. 
RU — ^Rusted. 
SC — Scratched. 
SH— Short. 
SO — SoUed. 
T — Tom. 
W — ^Badly  worn. 
Z — Cracked. 


LOCATION    SYMBOLS 


1.  Arm.  7.  Bear. 

2.  Bottom.  8.  Bight. 

3.  Corner.  9.  Side. 

4.  Front.  10.  Top. 

5.  Left.  11-  Veneer. 

6.  Leg. 

You  should  examine  the  driver's  de- 
scription of  the  condition  of  your  goods 
to  make  sure  that  it  agrees  with  their 
actual  conditicm.  When  you  sign  the 
receipt,  you  are  saying  that  the  goods 
are  as  described  by  the  driver.  There- 
fore, if  you  disagree  with  the  description, 
you  should: 

Discuss  with  driver. 

If  unable  to  mutually  agree,  make  your 
own  notation  on  the  Wll  of  lading  or 
inventory. 

To  sum  up  then,  you  should  be  present 
on  moving  day,  you  should  be  sure  that 
your  goods  are  cprrectly  inventoried  by 
the  driver,  and  you  should  be  sure  all 
items  of  extraordinary  value  are  listed 
on  the  bill  of  lading. 

Things  To  Do  on  Delivery  Day 

Inspection.  The  most  important  date 
in  your  move  in  establishing  carrier 
Uability  is  the  deUvery  date.  Again,  you 
should  be  present.  "Iliis  is  absolutely  es- 
sential as  only  you  are  quaUfled  to  deter- 
mine the  condition  and  quantity  of  your 
goods. 

Unless  credit  arrangements  have  been 
made  by  you  or  by  someone  paying  for 
your  move,  the  driver  wlU  ask  for  pay- 
ment of  the  freight  chaz^ges  before  he 
unloads  your  goods.  You  Aould  not,  how- 
ever, sign  any  delivery  papers,  receipts, 
or  inventories  until  you  have  inspected 
your  goods.  The  most  critical  factor  in 
any  future  claim  will  be  natations  made 
by  you  as  to  missing  or  damaged  goods.  If 
notations  of  damage  or  loss  are  not  made, 
you  are,  in  effect,  giving  a  clear  receipt 
which  says  that  loss  or  damage  has  not 
occurred.  It  will  require  quite  strong 
evidence  to  demonstrate  later  that  the 
clear  receipt  was  given  In  error. 

Making  proper  notations  of  damage  or 
loss  at  time  of  deUvery  Is  not  the  same 
thing  as  filing  a  claim  for  loss  and  dam- 
age. The  notations,  however,  are  an  es- 
sential part  of  your  claim.  (We  will  tell 
you  how  to  prepare  a  claim  later  In  this 
advisory.)  You  should  under  no  clrcum- 
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stances  give  the  mover  a  clear  rec^pt 
based  on  the  statement  by  the  driver  or 
destination  agent  that  you  have  80  or  90 
days  to  bring  it  to  the  carrier's  attention. 
Actually  the  mover  must,  by  law,  give 
you  9  months  from  date  of  delivery  In 
which  to  file  claim.  We  cannot  emphasize 
enough  that  the  notations  of  indicated 
loss  or  damage  can  be  the  basic  founda- 
tion for  the  prompt  settlement  of  your 
claim. 

It  wUl  not  do  you  much  good  to  add 
language  such  as  "subject  to  further  in- 
spection" or  "subject  to  concealed  dam- 
age." Like  any  receipt,  you  are  only  ac- 
cepting the  goods  m  apparent  good  order. 
TTie  receipt  is  not  absolute.  However,  it 
does  establish  a  strcmg  presumption  of 
correctness.  If  you  sign  without  excep- 
ticais,  the  burden  would  be  on  you  to 
show  that  the  receipt  was  incorrect  and 
that  items  were  actually  lost  or  damaged. 
On  the  other  hand,  if  exceptions  are 
taken,  the  burden  would  then  be  cm  the 
mover  to  show  that  this  was  not  the  case. 

In  those  instances  where  you  do  dis- 
cover damage  after  the  driver  has  left, 
you  should  leave  the  item  in  its  original 
carton  and  immediately  contact  the 
destination  agent  or  mover.  The  longer 
you  wait  to  inspect  cartMis  or  report  con- 
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cealed  damages,  the  less  Ukely  will  the 
carrier  be  to  pay  voluntarily  a  claim  for 
such  damages. 

To  sum  up,  you  should  be  on  hand  to 
take  deUvery  of  your  goods.  You  should 
note  on  the  Inventory  any  lost  or  dam- 
aged articles  to  lay  the  groimdwwk  for  a 
claim.  Exceptions  cannot  be  taken  at  a 
future  date.  Once  you  have  released  your 
goods  as  in  apparent  good  order,  you 
have  given  the  mover  a  defense  against  a 
claim  for  loss  or  damage. 

Things  To  Do  If  a  Loss  or  Damage 
Claim  Occurs 

Filing  a  Claim.  If  your  goods  are  dam- 
aged or  missing  at  delivery,  a  written 
claim  must  be  fUed  with  the  mover  for 
recovery.  After  you  have  noted  the  dam- 
age or  loss  on  the  inventory,  you  should 
immediately  contact  the  destination 
agent  or  mover.  You  should  request  a 
company  claim  form  for  completion.  The 
agent  may  at  this  time  set  up  a  mutually 
agreeable  date  to  inspect  any  damaged 
items.  If  for  smy  reason  you  cannot  con- 
tact a  destination  agent,  you  should 
write  or  contact  the  mover  directly, 
briefly  outlining  the  circumstances  of 
your  claim,  and  request  claim  forms. 

A  t3rpical  mover  claim  form  Is  shown 
below: 


STATEMENT  OF  CLAIM 


FiU  No.. 


Controcf  No.. 


Thl»  cloim  fof  $_ 


is  mod*  ogoinil 


|aA*0««U  NAMij 


nn  shipment  finm                                                                                                        in 

lOViGINOTY  AN0  5t*>ei                                                                                                    pCMMAIKM  C'l*  A««>  SUHi 

, 

(LOSS  *NO/Ca  DMMCCI 

UmCWt 

Mncu 

DtscitrnoM  or  OAMACf 

Omm 

Oi«HMl 

Ctm 

CkMMtf 

fw*4 

C««« 

CK.^ 

lOlM 

MVBr$^w«K_ 


You  should  complete  the  claim  form  to 
the  best  of  your  abiUty.  Do  not  be  afraid 
to  be  too  detailed.  Delays  In  claims  proc- 
essing are  frequently  caused  by  the  need 
to  request  more  information.  The  mover 
wiU  tell  you  where  to  maU  the  completed 
form  and  wiU  normally  assign  a  number 
to  your  claim,  which  you  should  use  In 
aU  correspondence.  Any  appraisals  «  re- 
pair estimates  which  are  needed  should 
be  obtained.  Normally,  tuiy  costs  In- 
curred must  be  borne  Iv  you  unless  the 
mover  agrees  in  advance  It  wUl  pay  them. 
The  mover  may  request  that  your  claim 
be  accompanied  by  the  original  paid  biU 
for  transportation  and  the  original  bUl 


of  lading.  Normally  the  mover  wiU  not 
process  a  claim  until  all  charges  have 
been  paid.  It  Is  suggested  you  keep  a  copy 
of  these  documents  for  yourself. 

Determining  value.  In  making  your 
claim  you  should  be  prepared  to  justify 
the  value  you  have  placed  oa  the  lost  or 
damaged  article.  Remember  that  the 
value  of  the  household  goods  wiU  nor- 
maUy  be  less  thsm  when  new,  so  take  this 
into  consideration.  Depreciation  on  used 
household  goods  works  the  same  as  de- 
preciatioD  on  a  car. 

When  you  are  preparing  to  move,  you 
should  save  any  sales  sUps  on  your  larger 
Items  rather  than  throw  them  away.  If 
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you  don't  have  sales  slips,  you  can  con- 
sult maU-order  house  catelogs  or  local 
stores  for  an  estimate  as  to  value.  If  re- 
pair estimates  are  needed,  your  mover 
may  suggest  a  nearby  reliable  repa^an. 
or  you  may  obtain  them  independent^ 
ICC  jurisdiction.  Movers  are  required 
by  ICC  regulations  to  acknowledge  claims 
within  30  days  from  their  receipt  and  to 
pay  deny,  or  propose  a  firm  compromise 
offer  of  settlement  within  120  days  of 
receipt  of  the  claim.  If  for  any  reason  a 
claim  remains  open  after  120  days,  the 
mover  is  required  at  that  time  and  every 
30  days  thereafter  to  advise  you  of  ttie 
status  of  the  claim  and  the  reason  for 
the  delay.  This  Commission  is  also  fcepi 
advised  in  these  matters. 

WhUe  the  Interstate  Commerce  Com- 
mission has  asked  Congress  for  authority 
to  adjudicate  loss  and  damage  clainis,  at 
the  present  time  only  the  courts  have 
authority  to  adjudicate  these  mattere. 
We  will  try  to  assist  you  in  understana- 
ing  your  rights  and  obligations  In  a 
claim  as  weU  as  contact  the  carrier 
whenever  warranted,  so  that  you  may  re- 
ceive a  proper  and  prompt  settlement. 

Movers  are  required  to  designate  an 
agent  for  service  of  legal  process  in  every 
State  through  which  they  operate.  Thus, 
if  it  shovad  be  necessary,  you  can  com- 
mence legal  action  by  having  the  appro- 
priate papers  served  on  the  designated 
agent.  The  name  of  a  movers  process 
agent  can  be  obtained  by  writmg  the  Di- 
rector, Bureau  of  Operations,  Interstate 
Commerce  Commission,  12th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

Insurance.  Movers  are  also  required  to 
fUe  evidence  of  their  own  insurance  with 
the  ICC.  This  assures  the  payment  oi 
any  claims  for  which  the  mover  may  be 
liable.  You  may  obtain  the  name  of  a 
mover's  insurance  company  also  by 
writing  to  the  Director.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Normally  the  movers  ii^urance 
company  will  use  the  same  defense  as 
the  mover  against  your  claim. 

This  advisory  is  intended  to  provide 
you  with  information  as  to  what  you 
should  expect  from  the  mover  and  vvhat 
to  do  when  an  unforeseen  problem  arises. 
The  Interstate  Commerce  Commission 
stands  ready  to  help  you.  For  the  Com- 
mission to  be  of  maximum  assistance, 
however,  you  must  do  everything  ^^rtthin 
your  power  to  follow  the  procedure  out- 
lined here. 

For  your  convenience,  our  field  office 
locations  and  telephone  numbers  are  set 
forth  m  Public  Advisory  No.  3.  "People 
on  the  Move."  Copies  of  Public  Advisory 
No.  3  can  be  obtained  by  writing  the 
Public  Information  Office.  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW..  Washington.  DC. 
20423,  or  from  any  of  our  local  offices. 

rsEALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-16452  PUed  9-26-72:8:61  ami 


NOTICES 

[Ex  Parte  No.  341;  Rule  19.  Exemption  21] 

NORFOLK  AND  SOUTHERN  RAILWAY 
CO. 


Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  a  substan- 
tial movement  of  grain  and  grain  prod- 
ucts originating  at  stations  on  the  Nor- 
folk and  Southern  RaUway  Co.;  that 
major  harvests  of  grain  are  commencing 
in  the  area  served  by  this  railroad;  that 
the  boxcar  supply  available  to  this  raU- 
road  is  inadequate  to  meet  aU  of  Uie 
needs  of  the  shippers  served  by  this 
railroad. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  narrow-door  boxcars  de- 
scribed in  the  Official  Railway  Equip- 
ment Register,  ICC  R.E.R.  No.  384,  Is- 
sued by  W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion Xm,  with  inside  length  44  feet  6 
inches  or  less,  owned  by  carriers  havmg 
direct  connections  with  the  Norfolk  and 
Southern  RaUway  Co.  or  received  empty 
from  the  Norfolk  and  Portsmouth  Belt 
Line  Railroad  Co.  are  exempt  from  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective:  September  20.  1972. 
Expires:  October  15.  1972. 
Issued  at  Washington.  D.C  Septem- 
ber 19.  1972. 

Interstate    Commerce 

Commission, 
[SEAL]  R.  D.  Pfahler. 

Agent. 

IFR  Doc.72-16451  Piled  9-26-72:8:51   am) 


of  Property.  1969,  will  be  numbered  con- 
secutively for  conveniaice  In  Identifi- 
cation and  protests.  If  any.  should  refer 
to  such  letter-notices  by  number. 
Motor  Carriers  of  Property 
No.    MC-41432     (Deviation    No.     19). 
EAST      TEXAS      MOTOR      FREIGHT 
LINES   INC..  2355  Stemmons  Freeway. 
Post  Office  Box  10125,  DaUas,  TX  75207. 
fUed  September  1,  1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Dallas,  Tex.,  over  U.S. 
Highway  80  to  Fort  Worth.  Tex.,  thence 
over  U.S.  Highway  81  to  junction  U.S. 
Highway  287.  thence  over  U.S.  Highway 
287  via  Wichita  Falls,  Tex.,  to  Amarillo, 
Tex   thence  over  U.S.  Highway  66  to  Gal- 
lup  N.  Mex.,  thence  over  U.S.  Highway 
666  to  junction  U.S.  Highway  163.  thence 
over  U.S.  Highway  163  to  Green  River. 
Utah,  thence  over  U.S.  Highway  50  to 
junction  U.S.  Highway  89.  thence  oyer 
US.    Highway    89    to    Salt    Lake   City. 
Utah,  thence  over  U.S.  Highway  89  to 
junction    U.S.     Highway     30S.     thence 
over    US.    Highway    SOS    to    junction 
US.    Highway    30,    thence    over    US. 
Highway    30    to   Portland,    Oreg..    and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates   that    the    carrier    is    presenUy 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  foUows:  Prom  Dallas,  Tex.,  over  U.S. 
Highway   80   to   Las   Cruces,   N.   Mex., 
thence  over  U.S.  Highway  70  to  Los  An- 
geles  Calif.,  thence  over  U.S.  Highway 
99  to  Sacramento.  Calif.,   thence  over 
US    Highway  99  and  Interstate  Hign- 
way  5  to  Portland.  Oreg..  and  return  over 
the  same  route. 


[Notice  30) 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

September  22,  1972. 
The  following  letter-notices  of  I^opo- 
sals    (except    as    otherwise    specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of    the    human    environment    resulting 
from   approval   of   its   application),   to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the   Interstate    Commerce    Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property. 
1969  (49  CFR  1042.4 <d>  <11>  >  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
nmy  be  filed  with. the  Interstate  Com- 
merce Commission  in  the  manner  aiid 
form  provided  in  such  rules  <49  CFTR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  fUed  within 
30  days  from  the  date  of  publication. 

successively  filed  letter-notices  of  the 
same  carrier  under  teh  Commissions 
Revised  Deviation  Rules-Motor  Garners 


No     MC-48958    (Deviation    No.    37). 
ILLINOIS-CALIFORNIA         EXPRESS, 
INC    Post  Office  Box  9050,  Amarillo,  TX 
79105.  filed  September  12,  1972.  Carrier's 
representative:  Morris  G.  Cobb,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Dallas,  Tex.,  over  Inter- 
state Highway  20  (U.S.  Highway  80)  to 
junction  Interstate  Highway  10    thence 
over  Interstate  Highway  10  (U.S.  High- 
way 80)    to  junction  U.S.  Highway  70. 
thence  over  U.S.  Highway  70  to  iunction 
U  S  Highway  60,  thence  over  U.S.  High- 
way 60  to  Phoenix,  Ariz.,  and  return  over 
the  same  route  for  operating  convenience 
only  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the   same   commodities,    over   pertinent 
service    routes    as   follows:    «1)    Prom 
Amarillo.  Tex.,  over  U.S.  Highway  287  via 
Wichita   Falls,   Teifiv  to   Rhome.    Tex., 
thence  over  Texas  Hi^way  114  to  Dallas. 
Tex..   (2)   from  Fort  Worth.  Tex.,  over 
US.  Highway  81  to  Rhome.  Tex.,   <3) 
from  Amarillo,  Tex.,  over  U.S.  Highway 
66  to  San  Jon,  N.  Mex.,  (4)  from  Tucum- 
carl.  N.  Mex.,  over  U.S.  Highway  66  to 
San  Jon.  N.  Mex..  (5)  from  Moriarty, 


N.  Mex..  over  U.S.  Highway  68  to  Tucum- 
cari.  N.  Mex..  (6)  from  Albuquerque. 
N.  Mex..  over  U.S.  Hlfiiiway  66  to 
Moriarty.  N.  Mex..  (7)  from  Los  Angeles, 
Calif.,  over  U.S.  Hlgjiway  66  via  San 
Bernardino.  Calif.,  to  Albuquerque. 
N.  Mex..  and  (8)  from  FlagsUff,  Ariz., 
over  Interstate  Highway  17  to  Hioenix. 
Ariz.,  and  return  over  the  same  routes. 

No.  MC  48958  (Deviation  No.  38) .  ILLI- 
NOIS-CALIPORNIA  EXPRESS.  INC., 
Post  Office  Box  9050.  Amarillo.  TX  79105, 
fUed  September  12,  1972.  Carrier's  repre- 
sentative: Morris  G.  Cobb,  same  address 
as  applicant.  Carrier  proposes  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  El  Paso,  Tex.,  over  Interstate 
Highway  10  (U.S.  Hl^way  80)  to  junc- 
tion U.S.  Highway  70,  thence  over  VS. 
Highway  70  to  junction  VS.  Hlsliway  60, 
thence  over  U.S.  Highway  60  (Interstate 
Highway  10)  to  Indlo,  Calif.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  autliorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  El  Paso,  Tex.,  over  Interstate  High- 
way 10  (U.S.  Highway  80)  to  junction 
Interstate  Highway  8  (Arizona  Highway 
84) ,  at  or  near  Casa  Grande,  Ariz.,  thence 
over  Interstate  Highway  8  (Arizona 
Highway  84  and  U.S.  Highway  80)  to 
junction  Interstate  Highway  5.  thence 
over  Interstate  Highway  5  to  San  Diego, 
Calif.,  and  (2)  from  El  Centro,  Calif., 
over  California  Highway  86  to  junction 
Interstate  Highway  10  CO. a.  Highway  60) 
at  or  neso-  Indlo,  Calif.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-16447  Piled  9-26-72:8:50  am] 
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NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

Septembkk  22.  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commissirai  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  r^ated  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 


NOTICES 

CMElahoma  Docket  No.  MC  21834  (Sub- 
No.  3).  fUed  September  12.  1972.  AppU- 
cant: MAURICE  SMITH  AUSLEY  II. 
doing  business  as  AUSLEY  MOTOR 
FREIGHT.  1911  Northwest  First  Street, 
Oklahoma  City,  OK.  Applicant's  repre- 
sentative :  £>ean  Williamscm,  280  NaUfmal 
Foundation  Life  Building.  3535  North- 
west 58th  Street,  Oklahoma  City.  OK. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  (1)  between  Okla- 
homa City.  Okla.,  and  Anadarko.  C^da., 
via  U.S.  Highway  66  to  its  intersection 
with  U.S.  Highway  281.  near  Bridgeport. 
Okla..  thence  south  on  UJ3.  Highway  281 
to  Ansuiarko,  Okla.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  not  presently  authorized  to  be 
served  by  applicant.  (2)  As  an  alternate 
route,  for  operating  convenience  only, 
between  Oklahoma  City,  Okla..  and 
Anadarko,  Okla..  via  VJB.  Highway  62  to 
its  intersection  with  the  H.  E.  Bailey 
Turnpike,  thence  south  on  the  H.  E. 
Bailey  Turnpike  to  its  intersecticm  with 
U.S.  Highway  62  at  Chickasha.  Okla., 
thence  west  on  U.S.  Highway  62  to 
Anadarko,  Okla.,  serving  no  intermediate 
points.  Applicant  requests  authority  to 
conduct  operations  in  both  Intrastate 
and  Interstate  and  foreign  commerce 
over  the  above  routes  and  to  serve  the 
points  on  the  above  routes.  Applicant 
requests  his  entire  authority  including 
the  above  routes  be  unitized  to  allow  a 
complete  service  between  the  points  re- 
quested to  be  served  on  the  above  routes, 
and  all  points  on  the  routes  which  iUH>li- 
cant  is  presently  authorized  to  serve. 

HEARING:  November  6,  1972,  9  a.m., 
at  Jim  Thorpe  Office  Building,  Oklahoma 
City,  Okla.  Requests  for  procedural  in- 
formation Including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  Jim  Thorpe 
Office  Building,  Oklahoma  City,  Okla. 
73105  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  Docket  No.  A-53457,  filed 
July  17,  1972,  published  in  Federal 
Register  issue  of  August  16,  1972,  and 
republished  as  corrected  this  issue.  Ap- 
pUcant: WILLIG  FREIGHT  LINES,  123 
Loomis  Street,  San  Francisco,  CA  94124. 
Applicant's  representative:  Robert  L. 
LaVine.  415  Hearst  Building.  San  Fran- 
cisco, Calif.  94103.  Notice  of  the  filing  of 
this  application  appeared  in  the  Federal 
Register  on  August  16,  1972.  The  follow- 
ing are  corrections  to  that  publication: 
1.  Page  16585,  second  column,  second  full 
paragraph,  line  2.  The  description  as  ap- 
pearing in  the  Federal  Register  was 
"Northerly  along  the  unnumbered  high- 
way via  Mission.  San  Jose,  and  Niles  to 
Hayward  ;•••".  This  description  is  in- 
correct. The  correct  text  of  the  above 
phrase  should  be  "Northerly  along  the 
imnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hayward;  •  *  *"  2. 
Page  16585.  first  column,  third  full  para- 
graph, line  19.  There  should  be  no  comma 
after  the  word  "trailers".  3.  Page  16585, 

second  column,  first  full  paragraph,  line 
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22.  After  the  first  use  of  the  word 
"limits",  the  c<Hnma  should  be  a  semi- 
colon. 4.  Page  16585,  third  column,  first 
full  paragraph,  line  8.  After  the  word 
"corporate",  the  word  "boundary"  was 
omitted.  5.  Page  16585.  third  column. 
first  full  paragraidi.  line  29.  The  street 
name  stated  as  "Barron  Avenue"  should 
be  "Barton  Avenue".  6.  Page  16585,  third 
column,  first  full  paragrs^ih,  line  30.  The 
street  name  stated  as  "Barron  Avenue" 
should  be  "Barton  Avenue."  7.  Page 
16585.  third  column,  first  full  paragr«*h, 
line  31.  The  street  name  stated  as  "Palm 
Springs  Avenue"  should  be  "Palm  Ave- 
nue". 8.  Page  16585,  third  column,  second 
full  paragraph,  line  7.  There  should  be 
no  comma  after  the  word  "southerly". 
9.  Page  16585.  third  column,  second  full 
paragrraph.  line  13.  There  should  be  no 
comma  after  the  word  "westerly".  10. 
Page  16585.  third  column,  second  full 
ptaragraph.  line  25.  The  mtire  line  which 
reads  "along  Benton  Road  to  the  county 
roe4"  is  in  error  and  should  be  deleted. 
Requests  for  prcx^edural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion. State  of  California,  State  Building. 
(Tivic  Center,  455  Golden  Gate  Avenue. 
San  Francisco,  CA  94102.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-16446  PUed  »-26-72;8:50  am] 


I  Ex  Parte  No.  HC-1*  (Sub-No.  18)  | 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS 

Released  Rates;  Filing  of  Petition  for 
Institution  of  Rulemaking  Proceed- 


ing 


September  22, 1972. 


PetitiOTier :  Household  Goods  Carriers' 
Bureau.  2425  Wilson  Boulevard,  Ar- 
lington. VA  22201.  Petitioner's  repre- 
sentative: Russell  S.  Bemhard,  1625 
K  Street  NW.,  Washington.  DC  20006. 
By  petition  filed  March  15.  1972,  the 
above-named  petitioner,  on  behalf  of  its 
more  than  1,700  motor  carrier  members, 
requests  the  Commission  to  issue  a  de- 
claratory order  in  accordance  with  the 
provisions  of  the  Administrative  Proce- 
dure Act.  Petitioner's  asserted  purpose  in 
seeking  such  order  is  to  terminate  a  con- 
troversy and  remove  imcertainty  regard- 
ing certain  procedures  employed  by  na- 
tional account  (nationwide  corporation) 
shippers,  and  accepted  by  motor  common 
carriers  of  household  g(x>ds.  These  proce- 
dures pertain  to  methods  of  declaring  re- 
leased values  on  shiptnent«  of  household 
gocxls  so  as  to  limit  the  carrier's  liability 
for  loss  or  damage  to  a  sum  not  exceeding 
60  cents  per  pound  per  article  In  tu^cord- 
ance  with  Released  Rate  Order  No.  MC- 
505  of  Jime  7.  1966.  102  M.C.C.  277,  B« 
codified  at  49  CFR  1307.201(a) . 

The  above  released  rates  order  became 
effective  January  1,  1967,  and  contains 
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the  foUowing  provisions  in  subparagraph 
ic): 

(c)  Statement  on  bills  of  lading.  THe  bill 
of  lading  issued  for  any  shipment  accepted 
for  transportation  and  storage  at  released 
rates  and  charges  established  and  »nainta'°«^ 
under  authority  of  this  order,  shall  have 
printed  In  distinctive  color  In  boldface  type 
on  the  face  thereof  a  statement  reading  as 
follows: 

Unless  the  shipper  expressly  releases  the 
Bhlpment  to  a  value  of  60  cents  P^-;  p°"°* 
ner  article,  the  carrier's  maximum  liability 
for  loss  and  damage  shall  be  either  the  lump 
sum  value  declared  by  the  fl.ipper  or  an 
amount  equal  to  $125  for  each  POund  of 
weight  in  the  shipment,  v^rhichevor  is  greater. 

-nie  release  of  value  must  bfi  entered  in 
the  following  form  directly  below  and  Im- 
mediately following  the  foregoing  statement, 
and  must  be  completed  only  by  the  person 

^'^e^shipment    wUl    move    subject    to   the 
rules  and  conditions  of  the  carriers  tariff. 

Shipper  hereby  releases  the  entire  ship- 
ment to  a  value  not  exceeding • 

('To"'be'complet^"bV  the  person  signing 
below.) 
Notice;  The  shipper  signing  this  contract 
must  insert  in  the  space  above,  in  his  own 
handwriting,  either  his  declaration  of  the 
actual  value  of  the  shipment,  or  the  words, 
•60  cents  per  pound  per  article".  Otherwtee^ 
the  shipment  will  be  deemed  rele«ed  to  a 
maximum  value  equal  to  $1.25  times  the 
weight  of  the  shipment  In  pounds. 


(Shipper) 


(Date) 


The  specific  question  petitioner  seeks 
to  have  the  Commission  determine  is 
whether  an  official  of  a  national  account 
shipper  properly  may  declare,  and  a  car- 
rier may  accept,  a  released  valuation  on 
a  shipment  of  tiousehold  goods  (a)  by 
specification  made  on  a  purchase  order, 
(b)  by  issuing,  in  advance  of  shipping 
date  blanket  or  individual  letters  of  in- 
structions to  carriers,  or  (c>  by  aiiy 
means  other  than  the  actual  insertion  in 
the  shipper's  own  handwriting  directly 
on  the  biU  of  lading  of  the  declaration 
of  the  value  at  "60  cents  per  pound  per 
article." 

PeUtioner  alleges  that  a  substantial 
percentage  of  aU  household  goods  traf- 
fic involves  shipments  Tn-ith  a  national 
account  as  shipper  and  an  employ^  of 
the  national  account  as  consignee.  Such 
shipments  generally  involve  the  transfer 
of  an  employee  from  <me  location   to 
another,  with  the  employer,  as  shipper 
on   the   bill   of   lading,   paying   for  the 
household  goods  movement  on  a  credit 
basis  Under  such  circumstances,  the  na- 
tional  account  usuaUy  issues  a   "pur- 
chase order"  or  "letter  of  instruction 
to  the  local  representaUve  of  the  earner 
in  the  city  where  the  general  office  of  the 
national  account  Is  located.  The  house- 
hold goods  to  be  moved,  however,  may  be 
elsewhere.     Many     national     accounts 
maintain  their  own  insurance  programs 
for  protection  of  the  household  goods  of 
employees  being  transferred.  Therefore, 
they  issue  instructions  to  carriers  that 
shipments  handled  for  them  be  released 
to  the  lowest  released  value  provided  in 
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the  applicable  tariff.  Such  instructions 
appear  on  the  purchase  order  or  letter 
of  instruction  issued  by  the  national  ac- 
count. However,  no  official  of  the  na- 
tional account  is  present  at  the  time  and 
place  of  shipment.  The  carrier  usually 
prepares  the  bill  of  lading,  typing  in  the 
released  value  of  "60  cents  per  pound 
per  article"  in  the  appropriate  place  and 
cross-referencing  such  released  value 
declaration  to  the  specific  purchase 
order  or  letter  of  instruction  issued  and 
signed  by  an  official  of  the  national  ac- 
count. 

Attached  to  and  made  a  part  of  the 
petition  are  statements  in  support  which 
petitioner  received  from  The  National 
Industrial  Traffic  League  and  Aerospace 
Industries  Association  of  America,  Inc. 
In  addition.  Eastman  Kodak  Co.,  has 
filed  with  the  Commission  a  statement 
in  which  it  asks  the  Commission  to  allow 
carriers  to  accept  its  purchase  orders  or 
letters  of  instruction  as  a  basis  for  es- 
tablishing released  rates  on  shipments 
of  household  goods. 

The  relief  sought  in  this  petition  will 
not  have  an  adverse  effect  upon  the  en- 
vironment. 

Any  interested  person  desiring  to  par- 
ticipate shall  fUe  an  original  and  seven 
copies  of  his  written  representations, 
views,  and  arguments  in  support  of,  or 
against,  the  relief  sought  on  or  before 
October  30,  1972.  A  copy  of  such  repre- 
sentations should  be  served  upon  peti- 
tioner at  the  address  Indicated  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interatate 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  DC,  during  regu- 
lar business  hours. 
By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.  72-16449  Piled  9-2672:8:51  am) 


the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 


I  Notice  No.  78] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

September  22, 1972. 

The  following  publications'  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictiOTVs,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  wiU  not  neces- 
sarily reflect  the  phraseology  set  forth  in 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar  27,  1972)  states  that  there  wHl  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  its  appIlcatKMi. 


Motor  Carriers  of  Property 

No  MC  102616  (Sub-No.  867)  (Repub- 
lication), filed  November  12,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
December  23,  1971.  and  republished  this 
issue.      Applicant:      COASTAL     TANK 
LINES,  INC.,  Post  Office  Box  7211,  215 
East  Waterloo  Road,  Altron,  OH  44319. 
Applicant's    representative:    Harold    G. 
Hemly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  An  order 
of  the  Commission,  Review  Board  No.  1. 
dated  September  5, 1972,  and  served  Sep- 
tember 19.  1972,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate   or   foreign   commerce,   as   a 
common  caiTier  by  motor  vehicle,  over 
Irregular  routes,  of  petroleum  and  petro- 
leum products  (except  petrochemicals), 
in  biUk.  in  tank  vehicles,  from  Pitts- 
burgh,  Pa.,   to  points  in  Boone,   Fay- 
ette, Greenbrier,  McDowell,  Raleigh,  and 
Summers  Counties,  W.  Va.;  that  appli- 
cant Is  fit,  willing,  and  able  property  to 
perform  such  service  and  to  conform 
to   the   requhements   of   the   Interstate 
Commerce    Act    and    the    Commissions 
rules  and  regulations  thereunder.  That 
since   it  is   possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  inter- 
est   in    and    would    be    prejudiced    by 
the  lack  of  proper  notice  of  the  actual 
grant  of  authority  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during   which   period   any  proper 
party  in  interest  may  file  an  appropri- 
ate petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 
Notices   for   Piling   of   Petitions 

No    MC  59759  and   (Sub-Nos.  11,  14, 
16    17.  18,  19,  20.  24,  and  26),   (Notice 
of  Piling  of  Petition  to  Amend  Permits 
by  Addition  of  New  Shipper  and  Origin 
and  Destination  Point),  filed  July  25. 
1972.    Petitioner:    JONES    TRUCKING 
CO.,  a  corporation,  500  West  Edgar  Road, 
Elizabeth,   NJ   07036.   Petitioner's   rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avraiue,  Jersey  City,  NJ  07306.  Petitioner 
holds  authority  in  No.  MC   59759,   au- 
thorizing, as  here  pertinent,  the  trans- 
portation of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  con- 
nection therewith,  equipment,  materials, 
and  supplies  (except  Uqulds,  in  bulk,  in 
tank  vehicles),  used  in  the  conduct  of 
such  business,  between  the  site  of  the 
warehouse  of  Pood  Fair  Stores,  Inc.,  at 
Linden.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex,  New  Ha- 
ven, and  New  London  Counties,  Conn. 
Res*tricti<Hi:    The    operations    described 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
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tlnulng  contract,  or  contracts,  with  F\x>d 
Fair  Stores,  Inc. ;  such  merchandise  as  Is 
dealt  In  by  wholesale,  retail,  and  chain 
grocery,  and  food  business  houses,  and 
in  connection  therewith,  egulpment.  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business,  from  Linden.  N.J..  and 
New  York,  N.Y.,  to  points  in  Albany. 
Rensselaer,  and  Schenectady  Counties, 
N.Y.;  and  empty  containers  and  returned 
merchandise  of  the  ccHnmodities  speci- 
fied immediatdy  above,  from  points  In 
Albany.  Rensselaer,  and  Schenectady 
CounUes,  N.Y.,  to  linden,  N.J.,  and  New 
York  N.Y. 

Restriction:  The  operations  described 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract  or  contracts,  with  the  fol- 
lov^ing  shippers:  Pood  Pair  Stores,  Inc.. 
Linden.  NJ.;  Merchants  Green  Trading 
St  imp  Co..  Linden.  NJ.:  in  MC  59759 
(Sub-No.  11)  petitioner  is  authorized  to 
transport  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses  (except  liquid 
commodities,  in  bulk.  In  tank  vehicles), 
from  New  York.  N.Y..  to  points  in  Mid- 
dlesex. New  Haven,  and  New  London 
Coimties,  Conn.,  and  those  in  New  Jer- 
sey on  and  north  of  New  Jersey  High- 
way 33  (except  those  in  a  territory  In 
eastern  New  Jersey  bounded  by  a  line 
beginning  at  Bamegat  Inlet,  N.J..  and 
extending  in  a  northwesterly  direction 
across  Bamegat  Bay  and  through  Forked 
River  to  Lakehurst.  thence  north  through 
Englishtown  and  Spotswood  to  New 
Brunswick,  thence  in  a  northwesterly 
direction  through  Raritan  and  Clinton 
to  Washington,  N.J..  thence  east  to  Stlri- 
ing,  thence  in  a  northeasterly  direction 
along  the  western  boundary  lines  of 
Union  and  Essex  Counties  to  the  Essex- 
Morris-Passaic  County  lines  at  a  point 
2  miles  north  of  Fairfield,  theaice  in  a 
southeasterly  direction  through  Lynd- 
hurst  to  Hoboken,  and  thence  south 
along  all  east  bay  and  river  shores  and 
along  the  Atlantic  Coast  to  Bamegat 
Inlet.  N.J.).  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

Restjiction:  The  operations  author- 
ized herein  are  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Food  Fair  Stores,  Inc.,  of  Linden.  N.J.: 
MC  59759  (Sub-No.  14)  authorizes  as 
here  pertinent,  transportation  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  conduct  of  such  business,  (a)  from 
Linden.  NJ..  and  New  York.  N.Y..  to 
points  in  Washington  County,  R J. ;  and 
(b)  from  New  York,  N.Y.,  to  points  In 
Orange  and  Rockland  Coimties.  N.Y.; 
and  returned  shipments  of  the  com- 
modities specified  above;  (a)  from  points 
in  Washington  County,  RJ.,  to  Linden, 
N.J..  and  New  York,  N.Y.,  and  (b)  from 
points  in  Orange  and  Rockland  Counties, 
N.Y.,  to  New  York,  N.Y.  Restriction:  The 
operations  authorized  above  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
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contracts,  with  Food  Pair  Stores,  Inc..  of 
Linden.  N.J. :  MC  59759  (Sub-No.  16)  au- 
thorizes transportation  of  such  merchan- 
dise as  Is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and,  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
Linden.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  In  Albany,  Rensselaer, 
Schenectady.  Ulster,  Greene,  Sullivan. 
Delaware.  Orange,  and  Rockland  Coun- 
ties. N.Y. 

Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  imder  a 
continuing  contract,  or  contracts,  with 
Pood  Fair  Stores.  Inc..  of  Linden.  N.J.: 
MC  59759  (Sub-No.  17)  authorizes,  as 
here  pertinent,  the  transportation  of 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, except  commodities  in  bulk,  in  tank 
vehicles,  between  Linden,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Columbia.  Dutchess,  Montgomery.  Put- 
nam. Suffolk,  and  Westchester  Counties. 
N.Y.,  Hampden  and  Worcester  Counties. 
Mass..  and  Providence  County,  RJ.  Re- 
striction :  The  operations  authorized  im- 
mediately above  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Food  Fair  Stores,  Inc.:  MC  59759  (Sub- 
No.  18)  authorizes  transportation  of 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail  and  chain  grocery  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  between  Philadelfihia,  Pa.,  and 
New  York,  N.Y. 

Restriction :  The  operaticais  authorized 
herem  are  limited  to  a  transportatiwi 
service  to  be  performed,  under  a  ccm- 
tinuing  contract,  or  contracts,  with  Food 
Fair  Stores,  Inc.,  of  Linden.  N.J.:  MC 
59759  (Sub-No.  19)  authorizes,  as  here 
pertinent,  transportation  of  such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  business 
houses,  and  in  cannecti(»  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles) .  between  Linden,  N.J.,  on 
the  one  hand,  and.  an  the  other,  points 
in  Litchfield.  Hartford,  Tolland,  and 
Windham  Counties,  Conn.;  Berkshire, 
Franklin,  Hampshire,  Middlesex,  Essex. 
and  Norfolk  Counties.  Mass.;  Pulton. 
Saratoga.  Schoharie,  Warren,  and  Wash- 
ington Counties,  N.Y.,  and  Bristol,  Kent, 
and  NewT>ort  Counties,  R.I.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  cwitract, 
or  ccMitracts,  with  the  following  ship- 
pers: Food  Fair  Stores,  Inc..  Linden, 
N.J.,  Merchants  Green  Trading  Stamp 
Co..  Linden.  N.J.:  MC  59759  (Sub-No. 
20)  authorizes  transportation  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
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equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  m  bulk.  In  tank  or  h<H>per 
type  vehicles) .  between  Linden.  N  J.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Barnstable,  Bristol,  Plymouth,  and 
SufTcdk  Counties,  Mass. 

Restriction:    The   opera tiofis   author- 
ized herein  are  Umited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  ccKitracts,  with 
Pood  Pair  Stores.  Inc..  of  Linden.  N.J.: 
MC  59759  (Sub-No.  24)  authorizes  trans- 
portation of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  except  c«n- 
modltles    in    bulk,    and,    in   connection 
therewith,    equipment,    materials,    and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  Linden  and  Newark,  N.J.. 
on  the  one  hand.  and.  cai  the  oth«-,  points 
in   York   County,    Pa..   Onondaga    and 
Monroe    Counties.    N.Y.,    and   Hlllsboro 
County,  NB.  Restriction:   The  opera- 
tions authorized  above  are  limited  ttt^tt, 
transportatimi  service  to  be  perfocmed, 
under   a   continuing   contract,    or   con- 
tracts, with  Pood  Pair  Stores.  Inc..  and 
its  subsidiaries  of  Linden.  N.J.:  and  MC 
59759  (Sub-No.  26)  authorizes  transpor- 
tatlon  of  such  merchandise  as  is  dealt  in 
by  wh<desale,  retail,  and  chain  grocery 
and  food  business  houses,  and  supplies 
used  in  the  conduct  of  such  business 
(except  liquid  commodities  in  bulk,  in 
tank  vehicles) ,  between  Linden,  NJ.,  on 
the  one  hand.  and.  on  the  other,  points 
m  Rockingham  County.   NJI.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  imder  a  continuing  con- 
tract   or    contracts,    with    Pood    Pair 
Stores.  Inc..  and  its  aiBliates,  of  Lindwi, 
N.J.  By  the  instant  petition,  petitioner 
seeks     to    add     to    the     permits    the 
addltlcHial  origin  or  destination  of  South 
Kearny.  N.J.,  and  the  name  of  Plrst  Na- 
tional Stores,  Inc.,  as  an  additicMial  con- 
tracting shipper.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  viTltten  repre- 
sentations, views,  or  argument  In  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  98971  (Sub-No.  1)  (Notice  of 
Piling  of  Petition  for  Modification  of  Cer- 
tificate) .  filed  August  23. 1972.  PeUtioner: 
BAKER  TRUCKING.  INC..  1600  South 
Second  West.  Baker.  MT  59313.  Petition- 
er's representative:  Leslie  R.  Kehl.  Suite 
420.  Denver  cnub  Building.  Denver.  Colo. 
80202.  Petitioner  presently  holds  a  cer- 
tificate in  No.  MC  98971  (Sub-No.  1). 
Issued  June  28,  1957,  authorizing,  as  per- 
tinent, operation  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,  of 
general  commodities,  except  those  of  un- 
usual value,  classes  A  uad.  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment,  between 
Miles  City,  Mont.,  and  Marmarth.  N. 
Dak.,  over  U.S.  Highway  12  serving  all 
Intermediate  points,  with  service  at  Miles 
City  restricted  against  the  interchange  of 
traffic  originating  at  or  destined  to  points 
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west  of  Miles  City.  By  the  instant  pet  - 
tion     petitioner    seeks    to    modify    «ils 
certificate  to  provide  for  the  t^a^^PO^" 
tlon  of  the  above-descnbed  commodi- 
ties  between    Miles    City.    Mont.     mkI 
Marmarth.  N.  Dak.,  serving  ^Ij^t"- 
medlate    points,    and    ehminating    tt^e 
Sorement^ned  restriction.  Any  person 
or  persons  desiring  to  participate  ma,y 
me  s^  original  and  six  copies  of  lus 
written  representations,  views   or  argu 
ments  In  support  of  or  against  Uie  pe- 
tition within  30  days  froni  the  date  of 
pubUcation  in  the  Federal  Register. 

No    MC   127355    (Notice  of  ™ng  o,* 
Petition  for  Modification  of  Certificate) 
filed  September  13.  1972.  Petitioner:  M  & 

N    GRAIN    COMPANY     ^vio  64?72  ?«: 
804  East  Hickory.  Nevada.  M064772.  Pe 

titioner's    teP'^^^'^^^sim.^Ji)  Kan- 
ouinn  1012  Baltimore.  Suite  900.  K.an 
SrSiy  MO  64105.  Petitioner  presently 
h^lds  a^'permit  In  No.  MC  127355   issued 
jSne  5    1972.  authorizing,  as  pertinent. 
Jpe^tlon  as  a  contract  carrier  by  motor 
vehicle,  over  irregiilar  routes,  of  iVF^h 
meal  from   Houston   and  Port  Arthur 
Tex     Dulac  and  Morgan  City.  La.,  ana 
SS  pSnt.  Gulfport.  and  Pascagoula 
mS.  to  Lynn  Center^onmouth    «id 
Morrison.  HI.,  Egan,  S.  Dak- Fond  duLw 
^d  Madison.  Wis.,  and  PO^^ts  in  Iowa 
Minnesota,     and     Nebraska,     with     no 
transportation  for  compensation  on  re- 
lurS^^cept  as  otherwise  authorized;  and 
^S^clttonseed  meal  from  PortageviUe 
Mo     Memphis,    Tenn..    and    points    in 
Ark'ar^as  and  Mississippi,  to  L^  Cen- 
ter Monmouth,  and  Morrison,  ni..  Egan. 
S  i^k  %d  du  Lac  and  Madison.  Wis 
tnd    points    m    Iowa,    Mmn^ota     a«d 
Nebraska,   with   no    transportation    for 
compensation  on  return  except  as  other- 
$SS  authorized,  restricted  to  service  per- 
iled under  a  continuing  contract^  or 

coSrVcts.  with  the  ^^^Jf.J^^t 
npaoolis  Minn.,  and  conducted  sepa- 
rated from  carrier's  other  busing  ac- 
tMt^  and  with  separate  accounts  and 
SS  maintained,  and  further  restric- 
'  ted  against  transport  as  a  Public  earner 
and  private  carrier  at  the  same  time  in 
the  same  vehicles.  *,*;«„„- 

By    the    instant   petition,    petitioner 
seeli  to  modify  this  permit  to  provide 
ffr   the  transportation,   over   Irregular 
routes  of  feed  i"»'-«dients  induing  cot- 
tonseed meal  and  hulls,  fish  meal,  meat 
SdSwie  meal,  tankage,  blood  meal,  bene 
meT^inseed  oil  meal,  hominy   meal, 
riuten  feed,  gluten  meal,  dehydrated  al- 
fSfa  (ground  and/or  pellets) ,  beet  piUp^ 
brewer's    grains,    malt    sprouts,    grain 
KrSngs    (pellets).    mUl   feed    (bran 
miSngs,   red   dog.   shorts,    germ   and 
mUlrun)    ground  com  cobs,  oat  feed,  po- 
Sto   mekl    feather   meal,   poultry   by- 
prSlu^ts.  peanut  meal  and  hulls,  soybean 
meal,  sunflower  meal,  rapeseed  meal,  pel- 
let binder  (ammonium  lignin  sulfonate) . 
corn     screenings      (pellets),     suncured 
alfalfa   and    distillers    grains,    between 
points  in  the  States  of  Alabama.  Arkan- 
sS   Colorado.  Florida.  Georgialllinois. 
Indiana.  Iowa.  Kansas.  Kentucky    Lou- 
isiana, Michigan.  Minnesota,  Mississippi, 
Missouri.  Montana,  Nebraska,  New  Mex- 
ico    North    Dakota.    Ohio.    Oklahoma, 
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South  Dakota.  Tennessee,  Texas.  Wis- 
consin.  and  Wyoming,  and  restricted  to 
aU  specifications  previously  mentioned. 
Any  person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  she 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register 


No    MC   133006    (Notice  of  FUing  of 
Petition  TO  Amend  Permit  To  Include 
Additional  Point  of  Ongin),  fi^fd  Sep- 
tember  11.   1972.  Petitioner.    CALLENS 
TOUck^G     CO..     INC..     2310     North 
Rosemead  Boulevard.  South  El  Monte. 
CA   91733.   Petitioner's   representative. 
Donald  Murchison.  9454  Wilshire  Boule- 
vard, suite  400.  Beverly  Hills,  CA  90212. 
Petitioner  presently  holds  a  peimlt  in 
No  MC  133006.  issued  September  1, 197^. 
authorizing,  as  pertinent,  operation  as 
a  contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  such  commodittes  as 
are  used,  distributed,  and  dealt  in  by 
fabricators  and  distributors  of  canvas, 
webbing,  and  Industrial  fabrics^  from 
Snts  in  Alabama,  Connecticut.  Florida^ 
^rgia.  New  York.  New  Jersey    North 
Carolina.  Ohio.  Pennsylvania.  Rhode  Is- 
land,   South   Carolina,   and   Texas,   to 
points  in  California,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  and  r^tricted 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
conTrSts.  with  Elizabeth  Webbing  JJlls 
Co     Inc.  By  the  Instant  petition,  peti- 
tioner seeks  to  add  the  State  of  Missouri 
and  points  therein,  as  an  additional  point 
of  origin  from  which  service  is  author- 
ized when  destined  to  Points  in  Cah- 
fomia    under    same    contract  (s).    Any 
person  or  persons  desiring  to  Partic*Pate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments  in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  or 
publication  in  the  Federal  Register. 
No  MC  134200  (Sub-No.  2)  (Notice  of 

PlUng  of  Petition  ^o^  R«?^°l[*i2°^pftt- 
striction).  filed  August  20,   1972.  Peti- 
tiSier       BERNARD     REZNICK.     domg 
Sess    as    INTERSTATE    FR^OT 
DISTRIBUTORS.    3301    Leoms    Boule- 
vard. LOS  Angeles.  CA  90058.  Petitioner  s 
representative:    Ernest    D.    Salin.    3846 
Evans   Street,   Los  Angeles,   CA   90027^ 
Petitioner  presently  holds  a  permit  in 
NO     MC    134200    (Sub-No.    2).    Issued 
May  27    1971.  authorizing,  as  pertinent, 
operation  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  general 
comm<kities    (except   those   of   unusual 
value,  classes  A  and  B  explosives^  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring   special    equipment),    between 
points  m  Alameda.  Contra  Costa  Marin 
San  Francisco.  San  Mateo,  and  Santa 
Clara  Counties.  Calif.,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  m  aggregate  more  than  500 
pounds  from  one  consignor  to  one  consig- 
nee on  any  one  day.  under  contract  with 
Sav-On  Freight  Distributing  Agency.  By 
the  instant  petition,  petitioner  seeks  re- 


moval of  the  restriction  against  the 
transportation  of  packages  or  articl^ 
weighing  In  aggregate  more  than  500 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  Any  interested 
person  desiring  to  participate  may  me  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  to 
support  of  or  against  Uie  petition  within 
30  days  from  Uie  date  of  publication  In 
the  Federal  Register. 


Application  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC   112713    (Sub-No.   146),  med 
September    11,    1972.    Applicant:    YEL- 
LOW   FREIGHT    SYSTEM.    INC..    92d 
Street  at  State  Line  Road.  Kansas  City. 
MO  64114.  Applicant's  representative: 
Cart  L.  Steiner,  39  South  La  Salle  Street. 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,     over     regular     and     Irregular 
routes,  transporting:  General  cornmodi- 
ties  (except  household  goo<k  as  defined 
by  the  Commission.  aut<Mnobiles,  trucKS, 
and  buses;  livestock;  commodities  mov- 
ing In  refrigerated  equipment,  ccmimod- 
ittes  in  bulk;   and  logs:    (1)    Regulw 
routes:  Between  San  Jose.  Calif.,  and 
Richmond.  Calif.,  from  San  Jose  over 
US.    Highway    101    to   Richmond,    and 
return  over  the  same  route,  serving  aii 
intermediate     points    on    said    High- 
way    and     the     off -route     Point     of 
Newark     Calif.;    also    from    San    Jose. 
elm.,  over  U.S.  Highway  101  to  Rich- 
mond. Calif.,  and  return  over  the  same 
route,  serving  all  Intermediate  points  on 
said  Highway  and  the  off-route  polntof 
Los  Altos.  Calif.:  (2)  between  San  Jose. 
Calif.,    and    Salinas,    Calif.,    over    U^. 
Highway  101.  and  return  over  the  same 
Sute    serving  aU  intei^edUite  polnte: 
(3)  between  GUroy  and  HoUister,  CalU., 
over  California  Highway  25,  and  retiirn 
over  the  same  route,  serving  all  inter- 
mediate points:    (4)   between  Hollister 
calif.,  and  junction  U.S    Highway  101 
and  CaUfomla  Highway  156.  over  Cali- 
fornia Highway  156,  and  return  over  the 
same    route,    serving    no    interm«ilate 
points:  (5)  between  San  Jose  and  Santa 
Cruz  calif.,  over  California  Highway  17, 
and  return  over  the  same  route,  serving 
In    intermediate    points;     <6)    between 
Santa   Cruz   and   Carmel.   Calif.,   over 
Highway  1.  and  return  over  the  same 
route,   serving   all   Intermediate   points 
and    the    off-rt)ute    pohits    of    Soquel. 
Aptos.  Freedom.  Capitola.  Mo^  Landing^ 
Seaside,  and  Pacific  Grove;  (7)  between 
Sunnydale  and  Santa  Cruz.  Calif.,  over 
California  Highway  9,  a^f  return  over 
the  same  route,  serving  all  intermediate 
points;   (8)   between  Saratoga  and  Los 
Gatos.  CaUf..  over  unnumbered  county 
road  and  return  over  the  same  route, 
serving  no  Intermediate  points;  (9)  be- 
tween Santa  Clara  and  Campbell  Calif .. 
ovCT  California  Highway  17.  serving  no 
intermediate  points;  and  (10)  between 
San  Francisco  and  San  Jose.  Calif.,  over 
U  S.  Highway  101  and  101  Bypass,  and 
return  over  the  same  route,  serving  all 


intermediate  points.  Irregular  routes: 
Between  San  Francisco,  Calif.,  on  the 
one  hand,  and,  on  the  other,  Loe  Gatos. 
Los  Altoa.  CampbeU,  Cupertino.  Watson- 
ville.  Seaside,  Monterey,  and  Santa  Cruz, 
,  Calif.  Notb:  The  Instant  i4>plicatlon  Is 
*  a  matter  dlrecUy  related  to  MC-P-11657. 
published  In  the  Fedeeal  Rbcister  Issue 
of  September  20.  1972.  U  a  hearing  Is 
deemed  necessary,  applicant  requfists  it 
be  held  at  San  Francisco.  Calif. 

Applications  Under  Sections  5  and 

210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  oOier  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240.) 

motor  carriers  or  property 
No.  MC-F-11659.  Authority  sought  for 
purchase  by  R.  D.  LEWIS  BANANA  CO.. 
INC..  221  Fourth  Street.  Fowler.  CO 
81039.  of  a  portion  of  the  operating  rights 
of  H.  L.  HERRIN,  JR..  Post  Office  Box 
1106.  Metairie.  LA  70004,  and  for  acquisi- 
tion by  R.  D.  LEWIS,  of  Fowler.  Ctflo. 
81039.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Her- 
bert M.  O'Boyle.  946  Metropolitan  BuUd- 
ing,  Denver,  Colo.  80202.  Operating 
rights  sought  to  be  transferred:  Bananas. 
as  a  common  carrier  over  irregular 
routes,  from  Gulfport.  Miss.,  to  pohats 
in  Colorado.  Vendee  Is  authorized  to  oper- 
ate as  common  carrier  In  Colorado, 
Louisiana.  Nebraska,  Texas,  and  Wyom- 
ing. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No     MC-F-11660.    Authority    sought 
for  purchase  by  HAUSER  TRUCKING 
CORP.,  Post  Office  Box  241.  Cobleskill, 
NY,  of  a  portion  of  the  operating  rights 
of    NORTHERN    MOTOR    CARRIERS. 
INC.,  Route  9,  Saratoga  Road,  Fort  Ed- 
ward, N.y.  12828.  and  for  acqulsiaon  by 
MARK  J.  HAUSER  also  of  Cobleskill. 
N.y..  of  control  of  such  rights  through 
the  purchase.  AppUcanti'  attorney:  John 
J.  Brady,  Jr..  75  State.  Street,  Albany. 
NY  12207.  Operating  rights  sought  to  be 
transferred:  Pig  iron,  in  dump  Tehicles. 
as    a    common    carrier,   over    Irregular 
routes,  from  Troy.  N.Y.,  to  points  in 
Maine.  Vermont.  New  Hampshire.  Con- 
necticut. Massachusetts,  and  Rhode  Is- 
land, from  Troy,  N.Y..  to  points  in  Penn- 
sylvania and  New  Jersey  (except  points 
in  Ciunberlajid,  Salem,  Gloucester,  Cape 
May.  Atiantic.  Camden,  and  Burlington 
Counties),  with  restriction.  Vendee  is 
authorized  to  operate  as  a.  common  car- 
rier, in  New  York,  Connecticut,  Maine, 
Massachusetts,    New    Hampshire.    New 
Jersey,    Poinsylvania,    Rhode    Island, 
and  Vermont.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


No.  MC-^-11661.  Authority  sought  for 
purchase  by  BARBER  TRANSPCMITA- 
•nON    CO.,    Post    Office    Drawer    3047, 
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Rapid  City.  SD  57701,  of  the  operat- 
ing   rights    and    property    of   BAKER 
TRUCKING,    INC.,    16    South    Second 
W..  Baker,  MT  59313,  and  for  acqui- 
sition by   ZELLA  S.   BARBER,   also  of 
Rapid    City.    S.    Dak.    57701,    of    con- 
trol    of     such     rights     and     property 
through  the  purchase.  AppUcsmts'  attor- 
ney:  Leslie  R.  Kehl.  420  Denver  Club 
BuUding.  Denver.  Colo.  80202.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
class  A  and  B  explosives,  household  goods 
and  commodities  In  bulk,  as  a  common 
carrier    over    regular    routes,    between 
Miles     City.     Mont.,     and     Marmarth. 
N.  Dak.,  serving  all  intermediate  points, 
with   service   at   Miles   City,   restricted 
against  the  interchange  of  traffic  origi- 
nating at  or  destined  to  points  west  of 
Miles  City.  VMidee  is  authorized  to  oper- 
ate as  a  common  carrier  in  South  Da- 
kota, Wyoming,  Illinois,  Iowa,  Minne- 
sota. Nebraska,  North  Dakota.  Colorado, 
and  Montana.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No  MC-F-11662.  Authority  sought  for 
purchase  by  DENVER-MIDWEST 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  156,  Downtown  Station,  Omaha,  NE 
88101,  of  the  operating  rights  of 
STREATOR  TRANSFER  &  STORAGE 
CO..  5740  West  Cortland,  Chicago,  IL 
60639,  and  for  acquisition  by  GKNERAL 
INDUSTRIES,  INC.,  also  of  Omaha. 
Nebr.  68101,  and  to  turn  by,  HOWARD  E. 
HOLDCROFT,  12116  V  Street,  Millard. 
NE  68043,  of  control  of  such  rights 
through  the  purchase.  AppUcants'  attor- 
neys: Earl  H.  Scudder,  Jr.,  Box  82028. 
Lincoln,  NE  68501,  and  Arnold  Burke, 
Suite  2220  Brunswick  Building.  69  West 
Washtogton  Street.  Chicago,  IL  60602. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-98292  (Sub-No. 
1).  covering  the  transportation  of  prop- 
erty, as  a  common  carrier  in  interstate 
commerce,  within  the  State  of  Illinois. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  m  Nebraska.  Iowa,  Colo- 
rado. South  Dakota,  Missouri,  Kansas, 
Minnesota,  and  North  Dakota.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b).  Note: 
MC-127602  (Sub-No.  12),  is  a  matter  di- 
rectiy  related. 

No.  MC-F-11663.  Authority  sought  for 
control  and  merger  by  GORDONS 
TRANSPORTS.  INC..  185  West  McLe- 
more  Avenue.  Post  Office  Box  2696,  Mem- 
phis. TN  38102.  of  the  operating  rights 
and  property  of  ALABAMA-GEORGIA 
EXPRESS,  INC..  2618  Commerce  Boule- 
vard. Post  Office  Box  6608.  Birmingham, 
AL  35210,  and  for  acquisition  by  M.  M. 
GORDON.  4005  Grandview  Avenue, 
Memphis,  TN;  A.  W.  GORDON,  JR.,  4679 
Wataut  Grove  Road,  Memphis,  TN;  J.  K. 
GORDON,  3910  Paula  Drive,  Memphis, 
TN;  ESTHER  G.  CATO,  425  South 
Perkins,  Memphis,  TN.  and  MARY  O. 
CONAWAY,  3925  South  Galloway,  Mem- 
phis, TN,  of  control  of  such  tights  and 
property  through  the  transaction.  Ap- 
plicants' attorneys:  Warren  A.  Golf,  2008 
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Clark  Tower,  5100  Poplsu:  Avenue,  Mem- 
phis. TN  38137.  and  A.  W.  Jones.  Frank 
Nelson  Building,  Blrmtogham,  Ala.  35203. 
Operattog  rights  sought  to  be  controlled 
and  merged: 

General  commodities,  except  explosives 
end  commodities  requiring  special  equip- 
ment, as  a  common  carrier,  over  regular 
routes,  between  Blrmtogham,  Ala.,  and 
Cartersville,  Ga.,  serving  Gadsden.  Ala., 
for  purposes  of  jotoder  only,  and  servtog 
all    totermediate    and    off-route    potots 
withto  15  miles  of  Blrmtogham  and  all 
Intermediate  and  off-route  potots  to  that 
part  of  Georgia  on  and  west  of  a  Une 
beginnmg  at  the  Georgia-Florida  State 
Une  and  extendtog  along  U.S.  Highway 
41  to  Atismta.  Ga.,  and  thence  along  U.S. 
Highway  29  to  the  Georgia-South  Caro- 
Itoa    State    Ime.    except    Atlanta,    and 
potots    to    Fulton,    Douglas,    Haralson, 
Cobb.    De   Kalb,   Clayton,    and   Carroll 
Counties.  Ga.,  with  restrictions:  general 
commodities,  except  explosives,  and  com- 
modities   requiring    special    equipment. 
over  irregular  routes,  between  Birming- 
ham, Ala.,  and  points  withto   15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  potots  to  Georgia,  except  AUanta.  \ 
and  points  to  Fulton.  Douglas,  Haralson, 
Cobb,    De    Kalb,    Clayton,    and    Carroll 
Coimtles,    Ga.,   generally   described   as 
lying  on  and  west  of  \J3.  Highway  41 
from  the  Georgia-Florida  State  Itoe  to 
Atlanta,  and  on  and  west  of  U.S.  High- 
way 29   from  Atlanta  to  the  GeorBia- 
South  Carol toa  State  Une;  cast  iron  arti- 
cles, from  Gadsden  and  Anniston,  Ala., 
to  potots  to  Georgia  on  and  west  of  a 
Itoe  beginntog  at  the  Georgia-Florida 
State    Itoe    sind    extendtog    along    U.S. 
Highway  41  to  AUanta,  Ga.,  and  tiience 
along  U.S.  Highway  29  to  the  Georgia- 
South  Caroltoa  State  Itoe,  with  restric- 
tion.  GORDONS  TRANSEHDRTS,   INC.. 
Is  authorized  to  operate  as  a  common 
carrier,  in  Dltools.  Tennessee,  Missouri, 
Mississippi,  Alabanm,  Kentucky,  Loui- 
siana,     Arkansas.     Oklahoma.     Texas. 
Georgia.    Iowa.    Minnesota.    Ohio,    In- 
diana.   Pennsylvania.    North    Caroltoa, 
New  York,  Virginia,  and  West  Virginia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  secti(»i  210a(b). 

No.  MC-F-11665.  Authority  sought  for 
purchase  by  ARROW  TRUCK  LINES, 
INC..  Post  Office  Box  5568,  Birmtagham, 
AL  35207,  of  the  operattog  rights  of 
SERVICE  EXPRESS,  INC.,  Post  Office 
Box  1009,  Tuscaloosa.  AL  35401.  pres- 
ently leased  from  BYRON  L.  DOSTER. 
1104  South  Commissioner  Avenue. 
Demopolis.  AL,  and  for  acquisition  by 
ROBERT  L.  RAGSDALE,  also  of  Blrm- 
togham, Ala.  35207,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  William  P.  Jackson,  919— 18th 
Street  NW.,  Washtogton,  DC  20006.  Op- 
erattog rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  to 
Docket  No.  MC-120910  (Sub-No.  2). 
covering  the  transportation  of  property 
and  general  commodities,  as  a  common 
carrier  to  toterstate  commerce,  withto 
the  State  of  Alatema.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  to 
Alabama,    Kentucky,    North    Caroltoa, 
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South  Carolina,  Georgia,  and  Tennessee. 

Application  has  been  filed  for  temporajy 

authority  under  section  210a(b).  Note. 

MC-121060    (Sub-No.  23),   Is   a  matter 

directly  related. 

No  MC-F-11666.  Authority  sought  for 
control  by  McLEAN  TRUCKING  COM- 
PANY Post  Office  Box  213,  Winston- 
Salem'  NC  27102,  Of  TOPEKA  MOTOR 
FREIGHT  INC.  (Bruce  E.  Yeakel, 
T^tee  in  Bankruptcy) ,  1701  State  Ave- 
nue Kansas  City,  KS  66102,  of  control 
S?  TOP^  MOTOR  FREIGHT,  INC., 
through  the  acquisitifai  by  McLEAN 
TRUCKING  COMPANY.  Applicants'  at- 
torney: David  G.  Macdonald,  1000  16th 
Street  NW.,  Washington.  DC  20036.  Op- 
erating rights  sought  to  be  controlled: 


NOTICES 

General     commodities,     with     certain 
specified  exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car- 
rier, over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points 
in  the  States  of  Kansas,  Nebraska,  Mis- 
souri, and  Iowa,  with  certain  restnctions. 
serving   various    intermediate   and   off- 
route   points,    as   more   specifically    de- 
scribed in  Docket  NO.   MC-106904   and 
subnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  purposes  of 
pubUc  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  nghts, 
without   stating,   in   full,   the   entirety, 
thereof.    McLEAN    TRUCKING    COM- 


PANY, is  authorized  to  operate  as  a  cojn- 
mon  carrier  in  Virginia,  Massachusetts, 
Delaware,  Maryland.  Georgia   Missoim. 
North    Carolina,    South   Carolina    New 
York   niinois.  Tennessee.  Iowa,  Indiaiia, 
Ohio!  Texas,  Maine,  Michigan,  Missis- 
sippi.   New    Jersey,    New    Hampshire. 
Rhode  Island,  Vermont,  Wisconsm,  Ken- 
tucky.    West     Virginia,     Pennsylvania, 
Minnesota,  Kansas,  Connecticut,  Louisi- 
ana, Florida,  Arkansas,  Alabama,  and 
the   District   of   Columbia.   Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 
By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 
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AUTO  PRICE  INCREASES— Price  Comm.  extends 
comments  period  on  hearing  to  10-7-72 20285 

ANTIDUMPING— 

Tariff  Conmi.  report  of  unfair  trading  practices 
on  bicycle  speedometers  from  Japan  and  notice 
of  investigation  of  electronic  piano  sales  involv- 
ing Wurlitzer  Company  (2  documents) 20288, 

20289 
Treasury  Dept.  announces  withholding  of  ap- 
praisement notice  on  perch  lorethylene  from 
Italy  and  determination  of  unfair  value  sales 
from  Italy,  France  and  Japan  (4  documents)      20268, 

20269 
ECONOMIC  STABILIZATION— 
Price  Comm.  issues  required  form  and  instruc- 
tions to  insurers  for  filing  quarterly  reports; 

effective  9-25-72 20248 

Price  Comm.  stipulates  cases  in  which  rent 
reductions  must  be  made;  effective  9-25-72  .  20251 

WATER  QUALITY  STANDARDS — EPA  adoptions 

for  certain  states 20243 

SECURITIES^ 

SEC  adopts  amendments  to  accounting  rules  .  20235 
SEC  issues  revised  proposals  on  possession 
of  securities  and  reserves  for  funds  by  brokers; 
comments  by  10-14-72 20260 

COMMODITY  EXCHANGE— USDA  proposes  re- 
vision of  contract  market  rules;  comments  within 
30  days 20257 

SAVINGS  AND  LOANS— FHLBB  policy  on  release 

of  pledged  saving  accounts  (2  documents) 20230 
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BUSINESS  ADVISORY  COUNCIL  ON  FEDERAL 
REPORTS — Office  of  Management  and  Budget 
announces  public  meeting  on  10-5-72 „  20285 

POWER  POOL  AGREEMENT— FPC  order  regard- 
ing NEPOOL 20278 

I 
PIPELINE  OPERATIONS — FPC  proposes  changes 
to  a  form  used  in  calculating  certain  rates  of 
return;  comments  by  11-6-72 20260 


BURLEY  TOBACCO— USDA   proposes   advance 

grade  rates  for  1972;  comments  wHhin  30  days  .  20256 

CORN  LOAN  AND  PURCHASES— USDA  1972 
rates,  warehouse  charges,  premiums,  discounts, 
availability,  and  maturity  dates 20223 

UPLAND  AND  EXTRA  LONG  STAPLE  COTTON— 
USDA  proposed  amendments  to  regulations  for 
determination  of  base  acreage  allotments  (2 
documents) 20254, 20255 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Assistant  Administrator  for  Sup- 
porting Assistance;  del^tation 
of  authority 20267 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service:  Commodity 
Credit  Corporation;  Commodity 
Exchange  Authority. 

Notices 

Puerto  Rico;  designation  of  areas 
for  emergency  loans 20269 

AGRICULTURAL  MARKHING 
SERVICE 

Rules  and  Regulations 

Valencia  oranges  grown  in  Ari- 
zona and  California;  handling 
limitations 20223 

Proposed  Rule  Making 

Oranges  and  grapefruit  grown  in 
Lower  Rio  Grande  Valley, 
Texas: 

Containers,  packing,  and  con- 
tainer marking 20253 

Handling  limitations 20253 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Proposed   Rule  Making 

Cotton;  acreage  allotments  (2 
documents) 20254,  20255 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Enforcement  of  order  at  installa- 
tions; control  of  civil  disturb- 
ances;  correction 20243 


Contents 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Gypsy  and  browntail  moths;  do- 
mestic quarantine 20223 

Hog  cholera  and  other  swine  dis- 
eases; areas  quarantined  (3 
documents)— 20228-20230 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Procurement;    miscellaneous 
amendments 20244 

Notices 

Wasliington  Public  Power  Supply 
System;  hearing  on  application 
for  construction  permit 20271 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

East  African  Airways  Corp 20273 

International  Jet  Air  Ltd.  and 
Great  Northern  Airways  Ltd.-  20273 

Interstate  and  intrastate  fares 
in  California  and  Texas  mar- 
kets    20273 

Southern  Airways,  Inc 20275 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service: 
Environmental    Protection 

Agency 20247 

Occupational  Safety  and  Health 

Review  Commission 20248 

Pay  for  hazardous  duty;  small 
craft  tests  under  luisafe  sea 
conditions 20248 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Com ;  1972  crop  loan  and  purchase 
program 20223 

Proposed  Rule  Making 

Tobacco;  advance  grade  rates  for 
price  support  on  1972-crop 20256. 


COMMODITY  EXCHANGE 
AUTHORITY 

Proposed  Rule  Making 

Contract  market  rules;  filing  of 
copies;  time  allowed  for  evalua- 
tion of  rule  changes 20257 

CUSTOMS  BUREAU 
Proposed  Ruk  Making 

Greater  Buffalo  Ihtemational  Air- 
port, Buffalo,  N.Y.;  revocation 
of  international  airport  status..  20253 

Merchandising  duties;    extension 

of  time 20253 

Notices 

Ceylon  rupee;  foreign  currencies; 
rates  of  exchange 20267 

Perchlorethylene  fnmi  Italy;  with- 
holding of  appraisement 20268 

Preclearance  operations:  reim- 
bursable excess  costs 20267 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Water  quality  standards;  adop- 
tion, identification  and  avail- 
ability of  State  standards 20243 

Proposed  Rule  Making 
Procurement  by  negotiation;  ad- 
ministrative actions  required  in 
cost  ovemms ■■ 20258 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Beech 
Model  18  series 20231 

Alterations  of  control  zones; 
transition  area;  Federal  air- 
ways; and  reporting  points  (3 
documents) 20233.  20234 

Standard  instrimient  approach 
procedures;  changes  and  addi- 
tions    20234 

(Continued  on  next  page) 
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20220 

Proposed   Rule   Making 

Alteration  of  transition  area 20257 

Designation  and  alteration  of  con- 
trol zone 20258 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Cable  TV  Governmental  Relation- 
ship Group;  announcement  of 
additional  appointments  to  sub- 
committees    20275 

Children's  TV  panel  discussions; 
announcements  of  speakers 20275 

Colorado  West  Broadcasting,  Inc., 
and  Glenwood  Broadcasting, 
Inc.;  order  designating  applica- 
tions for  consolidated  hearing. _  20276 

Meetings: 
Answering     Devices     Advisory 

Subcommittee    20276 

Cable       Television       Advisory 

Group 20275 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and   Regulations 

District  of  Columbia  savings  and 
loan  associations  and  branch  of- 
fices; policy  statements;  re- 
lease of  pledged  savings  ac- 
counts    ___  20230 

Federal  Savings  and  Loan  Sys- 
tem; policy  statements;  release 
of  pledged  savings  accounts 20230 

Notices 

American  Financial  Corp.;  receipt 
of  application  for  approval  of 
acquisition  of  control  of  Oak 
Savings  and  Loan  Co 20276 

FEDERAL  POWER  COMMISSION 

Proposed  Rule  Making 

Statements  and  reports;  imputed 
rate  of  return  on  Jurisdictional 
rate  base 20260 

Notices 

Hearings,  etc.: 

Hamon,  Jake  L 20277 

Marathon  Oil  Co 20277 

NEPOOL   Power    Pool    Agree- 
ment    20278 

FEDERAL  RESERVE  SYSTEM 

Notices 

Atlantic  Bancorporation ;  acquisi- 
tion of  bank 20284 

Banc  of  Maine  Corp. ;  formation  of 

one-bank  holding  company 20284 

FISH  AND  WILDLIFE  SERVICE 

Rules   and   Regulations 

Hunting  on  certain  wildlife  ref- 
uges: 

Bitter   Lake   National   Wildlife 

Refuge;  New  Mexico 20247 

Certain  States,  national  wildlife 

refuges 20245 

Crab  Orchard  National  Wildlife 

Refuge;  Illinois 20247 


CONTENTS 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Health  Services  and  Mental 
Health  Administration ;  Na- 
tional Institutes  of  Health. 

HEALTH  SERVICES  AND  MENTAL 

HEALTH  ADMINISTRATION 

Notices 

National  Advisory  Committees; 
meetings  during  October 20270 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Director,  Contracts  and  Agree- 
ments Division;  redelegation  of 
authority  regarding  publication 
in  newspapers 20271 

INDIAN  AFFAIRS  BUREAU 

Notices 

National  Indian  Training  Center; 
name  change;  correction 2Q269 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service ;  In- 
dian Affairs  Bureau ;  Land  Man- 
agement Bureau ;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 
Notices 

Assistant  Commissioner  (Stabili- 
zation) et  al.;  delegation  of  ex- 
ception authority  and  authority 
to  challenge,  review  and  decide 
certain  Category  III  pay  adjust- 
ment cases 20268 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Assignment  of  hearings 20291 

Fourth    section    applications    for 

relief __  20291 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications    20294 

Motor  carriers : 

Board  transfer  proceedings 20291 

Temporary    authority    applica- 
tions   20292 

JUSTICE  DEPARTMENT 

Rules  and   Regulations 
Authority  delegations: 
Deputy  Assistant  Attorney  Gen- 
eral, L£Uid  and  Natural  Re- 
sources Division;  compromise 

claims 20237 

U.S.   Attorneys;    condemnation 
case  compromises 20237 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration ;  Wage 
and  Hour  Division. 


LAND  MANAGEMENT  BUREAU 

Notices 

Louisiana;  proposed  restoration 
and  further  withdrawal  of  land.  20269 

MANAGEMENT  AND  BUDGET 
OFFICE 

Notices 

Business  Advisory  Council  on  Fed- 
eral Reports;  public  meeting. ..  20285 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notices 

Research  and  Technology  Advi- 
sory Committee  on  Research; 
meeting  ._ _ 20284 

NATIONAL  INSTITUTES 
OF  HEALTH 

Notices 

Meetings: 

Animal  Resoxu-ces  Advisory 
Committee 20270 

Bladder-Prostate  Cancer  Ad- 
visory Committee 20270 

General  Clinical  Research  Cen- 
ters Committee 20271 

General  Research  Support 
Program  Advisory  Commit- 
tee    20271 

Nurse  Scientist  Graduate  Train- 
ing Committee 20271 

Primate  Research  Centers  Ad- 
visory Committee 20271 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Blue  Ridge  Parkway,  Virginia- 
North  Carolina;  fishing 20247 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Notices 

South  Carolina  Developmental 
Plan;  modifications 20289 

OCCUPATIONAL  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 
Rules  and   Regulations 
Procedure  rules 20237 

PRICE  COMMISSION 

Rules  and  Regulations 

Price  stabilization: 

Miscellaneous  amendments 20250 

Quarterly    report   by    insurers; 
forms   20248 

Rent  reduction  based  on  decreases 
in  allowable  costs,  property  and 
services,  or  costs  of  property 
and  services 20251 


Notices 

Deputy  Director  of  Exceptions  Re- 
view; delegation  of  authority.-  20285 

1973  Model  automobiles  and  other 
vehicles;  extension  of  time  to 
submit  comments 20285 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  end  Regulations 

Financial  statements  of  bank 
holding  companies  and  banks 20235 

Proposed  Rule  Making 

Physical  possession  or  control  of 
customers'  seciu^ties  and  certain 
reserves  for  customers'  funds.  _  20260 

Notices 

Hearings,  etc.: 
Continental   Vending   Machine 

Corp  20286 

Leisure  Concepts,  Inc 20286 

Meridian    Fast   Food   Services, 

Inc 20286 

Michigan    Fund,    Tax-Exempt 

Municipal  Investment  Trust..  20286 
North  American  Planning  Corp.  20288 


CONTENTS 

SMALL  BUSINESS 
ADMINISTRATION 

Notices  ( 

Delegations  of  authority  to  con- 
duct program  activities  in 
field  offices: 

Deputy  Regional  Director  et  al.. 

Region  VI 20288 

OfHce  Services  Assistant  et  al.. 

Region  IX 20288 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 
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TARIFF  COMMISSION 

Notices 

Bicycle  speedometers  from  Japan; 

determinaticsi  of  injury 20288 

ElectrcHiic  pianos;  Investigation..  20289 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau;  Internal 
Revenue  Service. 

Notices 

Perchlorethylene;  determination 
of  sales  at  less  than  fair 
value : 

France   20268 

Italy _ 20268 

Japan 20269 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ- 
ment of  students  at  special 
minimum   wages 20290 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
I  NOTICES 

Subpart — Gypsy  Moth  and  Browntai! 
Moth 

List  of  Hazardous  Mobile  Home  Parks 
AND  Recreational  Sites 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
Aug\ist  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act,  and 
?  301.45-2  of  the  Gypsy  Moth  and 
Browntail  Moth  Quarantine  Regulations 
as  amended  (7  U.S.C.  161.  162.  150ee;  7 
CFR  301.45-2).  paragraph  (a).  §  301.45- 
2c  of  the  Gypsy  Moth  and  Browntail 
Moth  Regulations  (7  CFR  301.45-2c(a) ) 
is  hereby  revised  by  deleting  therefrom 
the  reference  to  the  following  recrea- 
tional campsites  in  the  State  of  New 
York: 

Orange   County 

Monroe,  Whispering  Pines  Campsite. 
Schoharie   Cotjntt 

Mlddleburg,  Toepath  Mountain  Campsite. 

I  Sullivan   County 

Barryvllle,  Beaverbrook  Camps. 
Narrowsburg,  Land  Yacht  Harbor. 
Wurtsboro,  KOA  Campsite. 

Warren   County 
Lake  George,  King  Philip's  Campsite. 

There  is  no  change  In  the  list  of  haz- 
ardous mobile  home  parks,  paragraph  (b) 
of  §  301.45-2C  dated  6-22-72. 
(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  29 
P.R.  16210,  as  amended,  37  F.R.  12298,  7  CFR 
301.45-20) 

The  Deputy  Administrator  has  deter- 
mined that  there  now  is  no  reason  to  be- 
lieve that  there  is  a  risk  of  spread  of  the 
gypsy  moth  from  the  above-named  rec- 
reational sites  and  has  therefore  deleted 
them  from  the  list  of  hazardous  recrea- 
tional sites. 

This  revision  relieves  restrictions  pres- 
ently imposed,  and  it  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  being  relieved.  Therefore,  in 
accordance  with  the  administrative  pro- 
cedure provisions  of  5  UJS.C.  553,  it  is 
found  that  notice  and  other  public  pro- 
cedure with  respect  to  this  revision  are 
impracticable  and  OHitrsuTr  to  the  public 
interest  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  revision  shall  become  effective  upon 


publication    in    the    Federal    Register 
(9-28-72). 

Done  at  Washington,  D.C.,  this  21st 
day  of  September  1972. 

T.  G.  Darling. 
Acting    Deputy    Administrator. 
Plant  Protection  and  Quaran- 
tine Programs. 

(FR  Doc.72-16512  FUed  9-27-72;8:49  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  411] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.71 1      Valencia    Orange    Regulation 
411. 

<a.)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  malcing  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  l>ecause  the  time  intervening  be- 
tween the  date  when  information  up>on 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 


submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  sirtimitted  to  the  Department 
after  such  meeting  was  held ;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  l)een  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  ti  make  this  section  effective  during 
the  period  herein  specified ;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  26, 1972. 

(b)  Order.  (l)The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Sep- 
tember 26.  1972,  through  October  5,  1972, 
are  hereby  fixed  as  follows : 

(i)  District  1 :  416,000  cartons; 

<ii)   District  2 :  384,000  cartons ; 

(iii)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "handler  " 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C 
601-674) 

Dated:  September  27,   1972. 

Charles  R.  Brader, 
Acting   Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
IFR  Doc.72-16668  Piled  9-27-72;ll  :19  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— lOANS,   PUBCHASES,   AND 
OTHER    OPERATIONS 

ICCC  Grain  Price  Support  Regs  .  1972  Crop 
Com  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972  Crop  Loan  and 
Purchase  Program 

On  September  11,  1971,  notice  of  pro- 
posed rule  making  regarding  loan  and 
purchase  rates  for  1972  crop  com  and 
detailed  operating  provisions  to  carry 
out  the  1972  crop  com  loan  and  pur- 
chase program  was  published  in  the 
Federal  Register  (36  FJt.  18322),  No 
data,  views,  or  recommendations  were 
filed  by  Interested  persons. 
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The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  in  the  Fedexal 
Register  at  35  FH.  7363  and  7781,  and 
any  amendments  thereto,  and  the  1970 
and  Subsequent  Crops  Corn  Loan  and 
Purchase  Program  Regulations,  pub- 
lished in  the  Federal  Register  at  35  F.R. 
13969,  and  any  amendments  to  such  reg- 
ulations, are  further  supplemented  for 
the  1972  crop  of  com. 

The  material  previously  appearing  in 
these  sections  1421.111  through  1421.116 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

Sec. 

1421.111 
1421.112 
1421.113 

1421.114 
1421.115 
1421.116     Loan     and  purcbase     rates,     pre- 


AvaUablllty. 

Compliance  requirements. 
Warehouse  charges. 
Maturity  of  loans. 
Delivery  period. 
Loan     and  purcbase     rates, 
mlums,  and  discounts. 


AtrrHORiTT :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended: 
15  17.3.0.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  105,  401,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714c,  7  U.8.C.  1421.  1441. 

§1421.111      AvaUabilitT. 

A  producer  desiring  to  participate  in 
the  program  through  loans  must  request 
a  loan  on  his  1972  crop  of  eligible  corn 
on  or  before  June  30, 1973.  To  sell  eligible 
com  to  CCC,  a  producer  must  execute 
and  deliver  to  the  appropriate  county 
ASCS  office,  on  or  before  July  31,  1973, 
a  purchase  agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
1972  crop  com  he  may  sell  to  CCC.  Pro- 
vided, That  in  any  area  where  it  is  de- 
termined by  the  State  committee  that 
producers  may  not  be  able  to  or  cannot 
store  com  safely  on  the  farm  for  the 
full  storage  period  because  of  insects,  ad- 
verse climatic  conditions,  or  other  factors 
affecting  the  safe  storage  of  com,  the 
final  date  for  requesting  loans  and  pur- 
chases on  farm  stored  com  shall  be  such 
earlier  dates  as  are  established  by  the 
State  committee.  Public  annoimcement 
of  the  final  dates  shall  be  made  suffi- 
ciently in  advance  of  such  dates  to  allow 
producers  a  reasonable  period  of  time 
to  request  loans  and  purchases. 
§  1421.112      Coniplianre  rcHfuirrnicnis. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  com 
being  tendered  If  the  producer  complies 
with  the  1972  set-aside  program  appear- 
ing in  regulations  published  in  Part  775 
of  this  title  pertaining  to  Peed  Grain 
Set-Aside  Program  for  crop  years  1971- 
73,  and  any  amendments  thereto,  on  the 
farm  on  which  such  com  was  prodiKed. 
§1421.113     Warcliouse  charges. 

Subject  to  the  provlstons  of  §  1421.96, 
the  schedule  of  deductions  set  forth  in 
this  section  thaU  apply  to  com  stored  In 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement. 
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Schedule  or  Deouctions  for  Storacs 
Chakces  for  MATtnoTT  Date  of  Jult  31, 
1973 

Deduction 
{cents  per 

Storage  start  date:  '  bushel) 

Prior  to  Aug.  3,  1972 15 

Aug.  3  to  Aug.  27 14 

Aug.  38  to  Sept.  21 13 

Sept.  22  to  Oct.  16 12 

Oct.  17  to  Nov.  10 11 

Nov.  11  to  Dec.  5 10 

Dec.  6  to  Dec.  30 9 

Dec.  31,  1972  to  Jan.  24,  1973 8 

Jan.  25  to  Feb.  18 7 

Feb.  19  to  Mar.  15 6 

Mar.  16  to  Apr.  9 5 

Apr.  10  to  May  5 4 

May  6  to  May  29. _ 3 

May  30  to  June  23 2 

June  24  to  July  31.  1973 1 

>  All  dates  inclusive. 

§  1421.114      Maturity  of  loan^.. 

Loans  mature  on  demand  but  not  later 
than  July  31, 1973. 

§1421.115      Delivery  period. 

(a)  ileo^Zar  deZJrerj/ period.  The  regu- 
lar delivery  period  shall  begin  August  1, 
1973. 

(b)  Where  producer  may  not  be  in  a 
position  to  store  com  safely.  In  areas 
where  it  is  determined  by  the  State  com- 
mittee that  some  producers  may  not  be 
in  a  position  to  store  com  safely  on  the 
farm  for  the  full  storage  period  (for  rea- 
sons set  forth  in  §  1421.111),  the  State 
committee  may  establish  an  earlier  de- 
livery period  prior  to  maturity  (in  addi- 
tion to  the  regular  delivery  period)  dur- 
ing which  any  producer  in  such  areas 
may  voluntarily  deliver  com  which  is 
under  farm  storage  loan.  Eligible  com 
not  under  loan  may  also  be  delivered  to 
CCC  for  purchase  in  the  earlier  delivery 
period.  Such  earlier  delivery  jserlod,  if 
established,  shall  begin  at  least  30  days 
after  the  final  date  of  availability  of 
loans  established  by  the  State  committee, 
but  not  before  April  1.  1973.  CCC  will 
accept  deliveries  of  corn  during  such 
early  delivery  period,  provided  the  pro- 
ducer notifies  the  county  office  within  the 
time  specified  by  the  county  office  that  he 
wants  to  deliver  the  com. 

(c)  Where  producers  cannot  store 
com  safely.  If  the  State  committee  de- 
termines that  producers  in  an  area  can- 
not store  corn  safely  on  the  fsu^n  for 
the  full  storage  period  (for  retisons  set 
forth  in  §1421.111),  all  farm  storage 
loans  in  such  area  shall  be  called.  Pro- 
ducers having  eligible  com  not  under 
loan  who  elect  to  make  deliveries  from 
farm  storage  for  purchase  by  CCC  shall 
also  be  required  to  deliver  during  the 
delivery  period  for  loans  except  that 
individual  producers  may  keep  com  in 
farm  storage  until  the  regular  loan 
maturity  date  if  (1>  such  com  is  shelled, 
(2)  the  producer  has  satisfactory  storage 
facilities,  and  (3)  either  the  State  com- 
mittee approves  or  the  county  committee 
approves  where  the  State  committee  has 
authorized  coimty  committee  to  make 
such  determinations.  Any  earlier  deliv- 
ery period  established  shall  begin  at  least 
30  days  after  the  final  date  of  availability 
of  loans  established  by  the  State  com- 
mittee and  not  before  April  1, 1973. 


§  1421.116      \Man    and    Purchase    rates, 
premiainH,  and  di-irounls. 

County  basic  loan  and  purchase  rates 
for  com  and  the  schedule  of  premiums 
and  discounts  are  contained  in  this  sec- 
tion. Farm  stored  loans  will  be  made  at 
the  basic  rate  for  the  county  where  the 
com  is  stored,  adjusted  only  for  the  weed 
control  discount  where  applicable.  The 
rate  for  warehouse  stored  com  loans 
shall  be  the  basic  rate  for  the  county 
where  the  com  is  stored,  adjusted  by  Uie 
premiums  and  discounts  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 
Notwithistanding  S  1421.23(c),  settlement 
for  com  delivered  from  other  than  ap- 
proved warehouse  storage  shall  be  based 
(1)  on  the  basic  rate  for  the  county  in 
which  the  producer's  customary  delivery 
point  is  located,  and  (2)  on  the  quality 
and  quantity  of  the  com  delivered  as 
shown  on  the  warehouse  receipts  and  ac- 
companying documents  issued  by  an  ap- 
proved warehouse  to  which  delivery  is 
made,  or  if  applicable,  the  quality  and 
quantity  delivered  as  shown  on  a  form 

prescribed  by  CCX:  for  this  purpose. 

(a)  Basic  county  rates.  Basic  county 
rates  for  com  grading  No.  2  and  con- 
taining from  15.1  through  15.5  percent 
moisture  are  as  follows: 


Alabaua 

Rate  per 

County 

bushel 

All  counties 

$1.20 

Arizona 
All  counties $1.26 

Arkansas 

All  counties $1.17 

Californu 
All  counties $1.36 

Colorado 


Rate  per 
County  bushel 

Adams    $1.14 

Alamosa I.  IS 

Arapahoe 1.16 

Archuleta 1.20 

Baca  1.11 

Bent 1.14 

Boulder 1.  14 

Cheyenne    1.  10 

Conejos 1.18 

Costilla 1.18 

Crowley 1.14 

Custer 1.17 

Delta 1.23 

Dolores 1.25 

Douglas 1.16 

Eagle 1.21 

Elbert 1.  15 

El    Paso 1.16 

Fremont 1.17 

Garfield 1.23 

Grand    1.  17 

Huerfano 1.  17 

Jefferson 1.16 

Kiowa 1. 10 

Kit  Carson...  1. 10 


Rate  per 
County  bushel 

La    Plata $1.22 

Larimer 1.14 

Las    Animas..  1. 15 

Llnc(dn 1.13 

Logan 1.12 

Mean 1.23 

Moffat 1.23 

Montezuma 1.26 

Montrose 1.23 

Morgan 1.14 

Otero    1.16 

Ouray 1.25 

PhlUlps    1. 10 

Pitkin. 1.21 

Prowers 1. 10 

Pueblo 1.16 

Rio  Blanco 1.23 

Rio  Grande 1. 21 

Routt 1.20 

Saguache 1. 19 

San  Miguel 1.25 

Sedgwick 1. 10 

Washington   _  1. 12 

Weld 1.14 

Yuma 1.09 


Connecticut 

All    counties $1.29 

Delawark 
AU  counties. $1.23 


AU  counties $1.21 
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Oeobgxa 

Rate  per 

Countf                                                 bushel 
All  counties $1.21 

I  Hawao 

All  counties $1.67 

Idaho 
AU  counties $1.23 

Illinois 


Adams    $1.08 

Alexander 1. 12 

Bond 1.10 

Boone 1.08 

Brown 1.09 

Bureau 1.08 


Calhoun 

1.09 

Carroll 

1.06 

Caaa    

1.10 

Champaign 

1.07 

Christian 

1.08 

Clark  

1.08 

Clay    

1.00 

Clinton    

1.10 

Coles 

1.07 

Cook 

1.11 

Crawford 

1.00 

Cumberland  _ 

1.08 

De    Kalb 

1.08 

De    Witt 

1.08 

Douglas 

1.07 

Du    Page 

1.10 

Edgar 

1.07 

Edwards 

1.11 

Efflngham 

1.09 

Payette 

1.09 

Ford    

1.07 

PranklUi    

1.11 

Fulton   

1.09 

Gallatin 

1.12 

Greene 

1.10 

Grundy   

1.09 

Hamilton 

1.11 

Hancock  

1.07 

Hardin 

1.13 

Henderson 

1.07 

Henry 

1.07 

Iroquois 

l.OB 

Jackson 

1.11 

Jasper  

1.09 

Jefferson 

1.10 

Jersey 

1.10 

Jo  Daviess 

1.06 

Johnson  

1.11 

Kane 

1.10 

Kankakee    

1.08 

KendaU    

1.09 

Knox 

1.09 

Lake 

1.10 

La  Salle 

1.09 

Lawrence 

1.10 

Lee $1.08 

Livingston 1.  08 

Logan 1.09 

McDonough 1.08 

McHenry 1.09 

McLean 1.08 

Maoon 1.09 

Macoupin 1.10 

Madison 1. 10 

Marlon    1.09 

Marshall 1.09 

ICason   1.09 

Massac    1. 12 

Menard 1.09 

Mercer 1.06 

Monroe    1. 11 

Montgomery  _.  1.00 

Morgan 1. 10 

Moultria 1.07 

Ogle 1.07 

Peoria   1.09 

Perry  _ 1. 11 

Piatt 1. 07 

Pike 1.09 

Pope 1.12 

Pulaski    1. 13 

Putnam 1.09 

Randolph 1. 11 

Richland 1. 10 

Rock  Island 1.06 

St.   Clair 1.11 

Sallnie l.ll 

Sangamon I.  09 

Schuyler 1.09 

Soott   1. 10 

Shtiby 1.08 

Stark   1.09 

Stephenson    ..  I.  07 

Tazewell 1.09 

Union 1. 11 

Vermilion 1.07 

Wabash i.  ii 

Warren    1.08 

Washington  ..  Ml 

Wayne i.  lo 

White 1. 11 


Whiteside  .. 
WUl    

Williamson 
Winnebago 
Woodford   . 


1.07 
1.10 
1.11 
1.07 
1.09 


Indiana 


Adams 1.07 

Allen 1.07 

Bartholomew  .1.09 

Benton    i.  07 

Blackford 1.  07 

Boone 1.05 

Brown    1.09 

Carroll 1.06 

Cass    1.07 

Clark    1.  12 

Clay   1.07 

Clinton    1.06 

Crawford 1.  12 

Daviess    1.  11 

Dearborn 1. 12 

Decatur 1.09 

De    Kalb 1.07 

Delaware 1.06 

Dubois 1.  11 

Elkhart 1.08 

Fayette   1.08 
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Floyd 1. 12 

Fountain 1.O6 

Franklin 1. 11 

Fulton 1.  08 


Gibson 

Grant  

Greene 

Hamilton 

Harrison   ... 

Hatfcock    1.06 

Hendricks 1.O6 

Henry 

Howard 

Himtlngton 

Jackson 

Jasper   1.O8 

Jay 1.07 

JeffersMi 1.12 

Jennings 1. 11 

Johnson 1.07 

Knox 1. 11 


1.12 
1.06 
1.09 
1.05 
1.12 


1.06 
1.06 
1.07 
1.  11 


RULES  AND  REGULATIONS 


Indiana — Continued 


2022 


Rate  per 
County  bushel 

Kosciusko $1.08 

LaGrange 1.07 

Lake 1.09 

La  Porte 1.09 

Lawrence    1. 11 

Madison' 1.05 

Marion 1.06 

Btorshall    1.08 

Martin 1.  n 

Miami    1.07 

Monroe 1.09 

Montgomery..   1.06 

Morgan    1.07 

Newton    1.08 

Noble 1.07 

Ohio 1.  12 

Orange 1.  11 

Owen 1.07 

Parke   1.  06 

Perry    1.  12 

Pike   1.11 

Porter   1.O8 

Posey 1. 12 

Pulaski 1.08 

Putnam 1.06 


Iowa 


Adair   1.04 

Adams 1.05 

Allamakee 1.03 

Appanoose 1. 05 

Audubon 1.04 

Benton    1.04 

Black  Hawk  _.  1.02 

Boone 1.02 

Bremer    1.02 

Buchanan 1.  03 

BuenU  VlsU  ..  1.01 

Butler   1.01 

Calhoun    1.02 

Carroll 1.03 

Cass 1.04 

Cedar i.o<J 

Cerro  Gordo 1.00 

Cherokee 1.02 

Chickasaw 1.01 

Clarke 1.04 

Clay  1.01 

Clayton 1.04 

Clinton    1.06 

Crawford 1.03 

Dallas    1.03 

Davis   _  1.08 

Decatur _  i.05 

Delaware    1.04 

Des  Moines 1.O6 

Dickinson 1.00 

Dubuque 1.05 

Emmet l.QO 

Fayette    1.03 

Floyd    1.00 

Franklin    1.00 

Fremont    1.06 

Greene 1.03 

Grundy 1.02 

Gunthrie 1.04 

Hamilton i.oi 

Hancock 1.00 

Hardin 1.02 

Harrison I.06 

Henry I.06 

Howard   1.01 

Humboldt 1.00 

Ida    1.02 

Iowa    1.04 

Jackson 1.06 

Jasper    1.03 


Jefferson 

Johnson  

Jones    

Keokuk   

Kossuth 

Lee   

Linn 

Louisa    

Lucas 

Lyon 

Madison 

Mahaska 

Marlon 

Marshall 

Mills 

Mitchell 

Monona  

Monroe 

Montgomery 

Muscatine 

O'Brien   

Osceola    

Page   

Palo  Alto 

Plymouth    _., 
Pocahontas  . 

Polk 

Pottawat- 
tamie    

Poweshiek  ... 

Ringgold   

Sac   

Scott    

Shelby   

Sioux   

Story    _ 

T^ma   

Taylor   

Union 

Van  Buren... 

Wapello 

Warren 

Washington   . 

Wayne 

Webster 

Winnebago  _. 
Winneshiek  .. 

Woodbury 

Worth 

Wright 


.05 
.06 
.05 
04 
,00 
06 
04 
06 
04 
01 
03 
03 
03 
03 
06 
00 
04 
04 
05 
06 
01 
00 
06 
00 
03 
01 
03 


l.OS 
1.03 
1.05 
1.02 
1.06 
1.04 
1.02 
1.03 
1.03 
1.06 
1.04 
1.05 
04 
03 


Kansas 


Allen. 1.13 

Anderson 1. 12 

Atchison 1. 09 

Barber 1.  12 

Barton 1.09 


Bourbon    

Brown    

Butler 

Chase 

Chautauqu 


1 

1 

1.05 

1.05 

1.01 

1.00 

1.02 

1.03 

1.00 

1.00 


1.13 
1.07 
1.12 
1.10 
1.16 


Kansas — Continued 


Rate  per 
County  bushel 

Randolph $1.07 

Ripley   1.11 

Rush    1.07 

St.  Joseph 1.08 

Scott    1. 12 

Shelby 1.07 

Spencer 1. 12 

Starke    1.08 

Steuben 1.07 

SuUlvan 1.09 

Switzerland  _.  1. 12 

Tlpftecanoe 1.  06 

Tipton' 1.05 

Union 1.09 

Vanderburgh  _  1. 12 
Vermillion    ...  1.06 

Vigo  1.07 

Wabash 1.07 

Warren    1.00 

Warrick 1. 13 

Washington  ..  1. 13 

Wayne 1.07 

WeUs   1.07 

White 1.07 

■Whitley 1.07 


Rate  per 
County  bushel 

Cherokee $1.  is 

Cheyenne 1.07 

Clark    1.09 

Clay 1.06 

Cloud _  1.06 

Coffey 1.12 

Comanche 1. 10 

Cowley 1.  14 

Crawford 1. 15 

Decatur l.Ofl 

Dickinson 1. 08 

Doniphan 1. 08 

I>ougIas    1.  10 

Edwards    1.09 

Elk 1.14 

EUls    1.07 

Ellsworth 1.09 

Finney 1.08 

Ford    l.oe 

Franklin 1.  11 

Geary i.ce 

Gove 1.07 

Graham I.06 

Grant 1. 08 

Gray l.oe 

Greeley  1.08 

Greenwood  ..  1. 12 

HamUton I.08 

Harper 1.  13 

Harvey 1.  11 

Haskell 1.08 

Hodgeman 1.08 

Jackson 1.O8 

Jefferson 1.09 

Jewell 1. 05 

Johnson 1.  n 

Kearny 1.08 

Kingman 1. 12 

Kiowa    1.10 

Labette    1.  15 

Lane 1.08 

Leavenworth  .  1.  10 

Lincoln   1. 08 

Linn 1.  13 

Logan 1.07 

Lyon 1.  10 

McPherson 1. 09 

Marion 1.09 


Rate  per 
County  bushel 

Marshall    $1.06 

Meade 1.09 

Miami    1.  13 

B«lt<*ell 1.07 

Montgomery  .     1. 16 

Morris 1.09 

Morton 1.09 

Nemaba 1 .  07 

Neosho 1.  14 

Ness    _ 1.08 

Norton 1.05 

Osage  

Osborne  


10 
07 


Ottawa 1.07 

Pawnee   1.09 

PhlUlps    1.  OS 

Pottawat- 
omie   . 1.07 

Pratt    1.  It 


Rawlins 

Reno 

Republic  ... 

Rice 

RUey    

Rooks  


1.07 
1.11 
l.OS 
1.10 
1.06 
1.06 

Rush 1.08 

Russell 1.08 

Saline 1.08 

Scott 1.08 

Sedgwick 1.  la 

Seward 1.09 

Shawnee   1.09 

Sheridan 1.O8 

Sherman 1,08 

Smith 1.05 

Stafford 1.  11 

Stanton 1.O8 

Stevens   1.09 

Sumner 1. 13 

Thomas 1.08 

Trego 1.07 

Wabaunsee 1. 09 

Wallace   l.07 

Washington    _     1. 06 

Wichita    1.08 

Wilson 1. 14 

Woodson 1.  IS 

Wyandotte  ..    1. 10 


KKWIX'CKT 


Adair 1.18 

AUen 1.18 

Anderson 1.  17 

BaUard 1. 14 

Barren 1.17 

Bath 1. 19 

Bell 1.21 

Boone 1. 13 

Bourbon    1.18 

Boyd 1.17 

Boyle    1.18 

Bracken 1.  15 

Breathitt 1.21 

Brecken- 

rldge 1.14 

Bullitt 1.  16 

Butler 1.16 

Caldwell 1.16 

Calloway 1. 15 

Campbell 1. 13 

Carlisle    1.14 

Carroll 1. 14 

Carter    1.  18 

Casey _  1.18 

Christian 1. 17 

Clark    1.19 

Clay l.ao 

Clinton    1.19 

Crittenden   __  1. 14 

Cmnbertand  _  1. 18 

Daviess 1. 14 

Edmonson 1. 16 

Elliott    1.  IS 

atUl    _  1.19 

Fayette 1.18 


Fleming    1.  17 

Floyd    1.21 

Franklin 1. 18 

Pulton 1. 14 

Gallatin 1. 14 


Garrard 
Grant  .. 
Graves   . 
Grayson 

Green 

Greenup 


1.19 
l.IS 
1.14 
l.IS 
1.  18 
1.16 


Hancock 1. 14 


Hardin 

Harlan 

Harrison    . 
Hart 

Henderson 

Henry 

Hickman  . 


1.18 
1.21 
1.17 
1.  17 
1.14 
MS 
1.14 


Hopkins 1. 18 

Jackson 1.2O 

Jefferson 1. 14 

Jessamine 1.I9 

Johnson i.ao 

Kenton    . 1. 13 

Knott i.ai 

Knox. l.ao 

Larue 1. 18 

Laurel l.ao 

Lawrenee 1. 19 

Lee  l.ao 

Leslie 1.21 

Letcher 1.81 

Lewis _  1.  U 

Llnccdn .  1.  It 
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Kentucky — Continued 

Rate  per 
bushel 

..  $1.14 
_     1.17 


RULES  AND  REGULATIONS 


Minnesota — Continued 


Missousx — Continued 


Bate  per 
Coun.ty  bushel 

Pendleton 91.  IS 

Perry    _ -  1-21 

Pike    1.21 

Powell 1. 19 

Pulaski    1.  19 

Robertson 1. 17 

Rockcastle  —  1. 19 

Rowan 1.  19 

Russell 1.  19 

Scott    1.  17 

Shelby   1. 15 

Simpson 1. 18 

Spencer 1- 15 

Taylor    1-  17 

Todd 1-  17 

Trigg    1.17 

Trimble 1- 14 

Union 1.  14 

Warren 1.  17 

Washington  _.  1.  17 

Wayne   _ 1. 19 

Webster 1. 15 


County 
Livingston 

Logan  

Lyon 1.  16 

Mccracken  _.  1. 14 

McCreary 1. 19 

McLean 1. 15 

Madison    1. 19 

Magoffin 1.  21 

Marlon 1.17 

Marshall    1. 16 

Martin 1.20 

Mason 1. 15 

Meade -.  1. 14 

Menifee 1.  19 

Mercer 1.  18 

Metcalfe 1. 18 

Monroe    1. 18 

Montgomery  _  1. 19 

Morgan 120 

M\ihlent>erg    .  1.  IS 

Kelson   1. 16 

Nicholas 1. 18 

Ohio   1.16 

Oldham 1. 14 

Owen    1.  15 

Owsley 1.20 

Louisiana 

All  parishes ♦!• 

Mains 

All  counties - -  •I- 29 

Maktlano 

All  counties »1.23 

MASSACHUsrrrs 

All  counties -  •l^S 

Michigan 

Manistee   $1.11 

Mason    1-  H 

Mecosta 1-  10 

Midland 109 

Missaukee 1.  H 

Monroe    1. 10 

Montcalm  -.-  109 

Muskegon  —  1. 11 

Newaygo 1.  10 

Oakland 1.  10 


County 

Hubbard    

Isanti 

Itasca 

Jackson 

Kanabec  

Kandiyohi 

Kittson 

Koochiclilng  _ 
Lac  Qui  Parle. 

Lake   

tiake  of  the 

Woods 

Le  Sueur  

Lincoln    

Lyon 


Rate  per 
bushel 


91.01 
1.03 
1.03 

.98 
1.03 
1.00 
1.00 
1.03 

.98 
1.03 

1.00 

1.01 

.97 

.98 


Whitley   . 

Wolfe   

Woodford 


20 
20 
IS 


19 


McLeod    1.01 

Mahnomen  ..  1.00 

Marshall    100 

MarUn .98 

Meeker 101 

MlUe  Lacs  ...  1.03 

Morrison 102 

Mower    101 

Murray .98 

NlooUet    1.00 

Nobles .98 

Norman 1.00 

Olmsted 102 

Otter  Tall 101 

Pennington 1.  00 

Pine    1.03 


Rate  per 
County  bushel 

Pipestone   —  -  90.98 

Polk    1.00 

Pope --.  1.01 

Ramsey    1.03 

Red  Lake 100 

Redwood .99 

Renville 100 

Rice 1.02 

Rock .99 

Roseau 1.00 

St.  Louis 1.03 

Scott— 1.02 

Sherburne 1.02 

Sibley 1. 01 

Stearns 1.02 

Steele --  100 

Stevens    1. 00 

Swift 1.00 

Todd 1  02 

Traverse .99 

Wabasha 104 

Wadena 102 

Waseca .99 

Washington    .  1. 03 

Watonwan .98 

Wlkln 1.00 

Winona    104 

Wright 1.02 

Yellow 

Medicine   _-  .98 


County 

St.  Louis 

Saline 

Schuyler    

Scotland    

Scott 1.  14 

Shannon 
Shelby    -. 
Stoddard 
Stone    


Rate  per  Rate  per 

bushel  County  bushel 

91.12  Taney 91.16 

1.10  Texas   1.15 

1.05  Vernon    1.13 

1.06  WsuTen 1.11 

Washington    _     1.13 

1.15  Wayne    1.14 

1.09  Webster 1.15 

1.14  Worth    1.06 

1.  16  Wright 1.  15 


Mississippi 

All  counties 91   19 

Missouri 
Adair    91.06      Jackson   91. 11 


Allegan 91.09 


Arenac  

Barry    

Bay 

Berrien    

Branch    

Calhoun 1 

Cass    -     1 


1.11 
1.08 
1.10 
1.09 
1.08 
08 
09 


Clare    1.  10 

Clinton    1.09 

Eaton 109 

Oenesee 1- 10 

Gladwin    1. 10 

Gratiot 1.09 

HUlsdale 1. 08 

Huron 1- 10 

Inghanfc 109 

Ionia 109 

Iosco 1. 11 

Isabella    1. 08 

Jackson 1.09 

Kalameizoo 1.09 

Kent 110 


Oceana  

Ogemaw 

Osceola 

Ottawa 

Roso(»nmon 


1.11 
1.11 
1.10 
1.  11 
1.  11 


Andrew 1.08 

Atchison 1. 07 

Audrain 1.  10 

Barry    1. 16 

Barton 1-14 

Bates    1. 12 

Benton 1.  12 

Boailnger 1. 14 

Boone 1. 11 

Buchanan  —  1. 10 

Butler 1.  14 

CaldweU 1.09 

Callaway l-H 

Camden 

Cape 

Girardeau  - 
Carroll   .- 


Ja^er 1.  15 

Jefferson 1.  12 

Johnson 1.  11 


Saginaw 1.09 

St.  Clair 

St.  Joseph  — 

Sanilac 

Shiawassee 

Tuscola    

Van  Buren  — 
Washtenaw  .. 


1.10 
1.08 
1.10 
1.09 
1.09 
1.09 
1.10 


1.13 

1.13 

1.08 

Carter 1.  15 

1.  11 
1.14 
1.08 
1.16 
1.07 
1.  11 


Cass 

Cedar 

Charlton   .. 
Christian  .. 

Clark 

Clay 


Lake  

Lapeer    

Lenawee  

Livingston  — . 
Macomb 


1.11 
1.10 
1.09 
1.  10 
1.10 


Wayne   1. 10 


Aitkin 1.03 

Anoka -     1.03 


Becker    . 

Beltrami 

Benton 

Big  Stone  — 

Blue  Earth 

Brown — 

Carlton 

Carver 

Cass 

Chippewa 

Chliwgo 

day . 


1.01 

1.00 

1.02 

.08 

.99 

.99 

1.03 

1.02 

1.01 

.99 

1.03 

1.00 


Wexford 

1.11 

All  other 

counties 

1.12 

OTA 

Clearwater  — 

1.00 

Cook 

1.03 

Cottonwood  — 

.98 

Crow  Wing  — 

1.02 

Dakota 

1.04 

Dodge — 

1.01 

Douglas 

1.02 

Faribault 

.98 

Plllmore 

1.02 

Freeborn 

.99 

Goodhue   

1.04 

Grant 

1.01 

Hennepin  — . 

1.03 

Houston . 

1.04 

CUnton    1.  11 

Cole 112 

Cooper 1. 11 

Crawford 1. 14 

Dade 1.  14 

Dallas 1.  15 

Daviess 1.08 

De  Kalb 109 

Dent 115 

Douglas 1. 16 

Dunklin 1-  14 

Franklin    1.  12 

Gasconade  —  1-  12 

Gentry 107 

Greene 1- 15 

Grundy    1.06 

Harrison    105 

Henry 1- 12 

Hickory 1- 13 

Holt 1.08 

Howard    1-  10 

HoweU 1.  16 

Iron -  1.  14 


Knox -     1.08 

Laclede 1. 15 

Lafayette 1. 10 

Lawrence 1.  15 

Lewis    1.08 

Lincoln    1.  10 

Unn 1.07 

Livingston...     1.07 

McDonald 1. 16 

Macon    108 

Madison 1. 14 

Maries    1. 13 

Marlon 108 

Mercer 1.05 

Miller 1   13 

Mississippi 1.14 

Moniteau 1. 12 

Monroe 1.09 

Montgomery  _     1. 11 

Morgan    1.12 

New   Madrid..     1.  14 

Newton    1.  16 

Nodaway 107 

Oregon 1. 18 

Osage 1.12 

Ozark 1. 16 

Pemiscot 1.  14 

Perry 1-  13 

Pettis 1.11 

Phelps    116 

Pike    109 

Platte 1.11 

Polk    1.  15 

Pulaski 1. 15 


Sullivan 1.06 

Montana 

All  counties 91. 14 

Nebraska 

Jefferson    91.05 

Johnson 105 

Kearney 104 

Keith   1.08 

Keyapaha 1.04 

Kimball 1.  10 

Knox.. 1.03 

Lancaster 1.04 

Lincoln    106 

Logan 1.06 

Loup 1.06 

McPherson    .-     1.06 

Madison 1.05 

Merrick    1.05 

Morrill 1.10 

Nance 1.05 

Nemaha 1.05 

Nuckolls 1.04 

Otoe   1.05 

Pawnee 1.06 

1.07 
1.04 
1.04 
1.05 
1.05 
1.06 
1.06 
1.04 
Saline 1.04 


Adams    91. 04 

Antelope   1.04 

Arthur 1.07 

Banner 1.  10 

Blaine     105 

Boone 1.05 

Box  Butte 1.09 

Boyd 1.02 

Brown    1.04 

Buffalo 1.04 

Burt    1.06 

Butler 1.05 

Cass    1.05 

Cedar 104 

Chase 107 

Cherry    106 

Cheyenne 1.09 

Clay    1.04 

CoUax 1.05 

Cuming 1.05 

Custer    105 

Dakota 1.04 

Dawes.. 109 

Dawson    1.04 

Deuel    1.09 

Dixon 1.04 

Dodge 1.06 

Douglas 1.06 

Dundy    107 

FlUmore 104 

Frankim    104 

Frontier 1.  06 

Furnas 1.05 

Gage  — 1.05 

Garden 108 

Garfield 105 

Gosper 1.05 


Perkins    

Phelps    

Pierce    

Platte 

Polk    

Red  Willow-. 
Richardson  .. 
Rock 


Grant 1.07 

Greeley 1.04 

Hall    1.04 

Hamilton 104 

Harlan 104 

Hayes 

Hitchcock   _. 

Holt    ... 

Hooker 


1 
1 
1 
1 
Howard 1 


07 
07 
03 
06 
04 


Sarpy   1.05 

Saunders 1.05 

Scotts   Bluff..  1.  10 

Seward 1.04 

Sheridan 1.08 

Sherman 1.04 

Sioux 1.10 

Stanton 1.05 

Thayer 1.04 

Thomas 1.06 

Thurston 1.05 

VaUey 1.04 

Washington    _  1.06 

Wayne    1.04 

Webster 1. 04 

Wheeler 1. 05 

York 1.04 


Nevada 

All  counties 91.  27 

New  Hampshire 

All  counties $1.29 

New  Jehset 

All  counties •l-SS 

New  Mexico 


Putnam 

1.06 

Ralls    

1.09 

Randolph    

1.08 

Ray 

1.10 

Reynolds 

1.15 

Ripley 

1.15 

St.  Charles.. - 

1.11 

St.  Clair 

1.13 

St.  Francois  .. 

1.13 

Ste. 

Genevieve  - 

1.12 

Curry    91- 18 

Harding 118 

Lea   1   18 

Quay 1. 18 


Roosevelt 91. 18 

Union 1.18 

All  other 

counties  ...     1.23 


All 


All 


New  York 

counties •!•  24 

North  Carolina 
counties ^^-  ^2 
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North  Dakota 


Rate  per 
County            bushel 
All  counties 


County 


Ohio 


Adams    91.13 

Allen 1.09 

Ashland 1. 13 

Ashtabula 1.20 

Athens 1.  16 

Auglaize 1.09 

Belmont 1.  18 

Brown    1.  13 

Butler    1.  10 

Carroll   1. 17 

Champaign  ..  1.00 

Clark     1.09 

Clermont 1.  12 

Clinton    1.  11 

Columbiana   .  1.20 

Coshocton 1.  14 

Crawford 1.  10 

Cuyahoga 1.  16 

Darke   1.08 

Defiance 1.08 

Delaware 1.09 

Erie 1.  12 

Fairfield    1.  12 


Madison  .. 
Mahoning 

Marlon 

Medina  ... 

MelgpB    

Mercer  ... 


Iifonroe 

Montgomery 
Morgan   


Payette    1 

Franklin    1 

Pulton   1 

Oallla 1 


10 
09 
10 
14 

1.18 
1.09 
1.16 
1.  11 
1.  10 


Muskingum 

Noble    

Ottawa 

Pauldlni;  ... 

Perry    

Pickaway  ... 

Pike   

Portage 


1. 14 
1. 17 
1. 11 
1.06 
1.  14 
1.10 
1.  12 
I.  18 


Preble 1.09 


Oeauga 

Greene 

Guernsey 

Hamilton 

Hancock    

Hardin 1.09 

Harrison    1.  18 

Henry 1.09 

Highland 1. 11 

Hocking 1.  13 

Holmes 1.  14 

Huron    1.12 


1.09 
1.11 
1.11 
1.11 
1.13 
1.10 


Jackson 

Jefferson 

Knox 


1.13 


19 
11 


L.ike    1.18 

Lawrence 1. 1,4 


Putnam 

Richland 

Rosa    

Sandusky    

3cioto 

Seneca  

Shelby 1.09 

Stark    1.  17 

Simimlt 1. 16 

Trumbull    ...  1. 20 

Tuscarawas  ..  1.  16 

Union 1. 09 

Van   Wert 1.08 

Vinton    1.  13 

Warren    1.  11 

Washington   .  1. 18 

Wayne    1. 15 

Williams    1.09 

Wood    1.10 

Wyandot 1. 10 


Oklahoma 


Beaver    

Beckham 

Cimarron 

Ellis    -- 


1.  12 
1.  15 
1.  12 
1.15 


Harmon 1.  15 


Harper    

Roger    Mills- - 

Texas    

All  other 
counties 


1. 13 
1. 15 
1. 12 

1.17 


Oregon 


All    counties 91.23 

Pennsylvania 

All  counties 91.24 

Rhode  Island 

All    counties 91.29 

South  Carolina 

All  counties $1.22 

I  South  Dakotta 


Aurora   90.  98 

Beadle 97 

Bennett 1.04 

Bon  Homme 1.00 

Brookings .97 

Brown    .97 

Brule    _       .98 

Buffalo _       .98 

Butte 1.04 


Campbell 

Charles   Mix.. 

Clark    

Clay    

Codington 

Corson    

Custer    

Davison    


,00 
90 
87 

oa 

97 
02 
07 
98 


Day 90.97 

Deuel   .97 

Dewey 1.02 

DouglM .99 

Edmunds .99 

Fall  River I.08 

Faulk .99 

Grant .97 

Gregory .99 

Haakon    1.02 

Hamlin    .97 

Hand .98 

Hanson .98 

Harding 1.04 

Hughes 1.00 

Hutchinson  ..  1.  00 

Hyde .99 


RULES  AND  REGULATIONS 


South  Dakota — Continued 


Rate  per 
bushtl 

...     998 


Licking    91.11 

Logan 1.09 

Lorain    1. 13 

Lucas 1.11 


1.09 

1.20 
1.09 
1.15 
1.15 
1.06 
1.00 
1.19 
1.09 
1.16 
Morrow    1. 10 


Rate  per 
County  bushel 

Jackson 91.03 

Jerauld    .  97 

Jones   1.02 

Kingsbury .97 

Lake .98 

Lawrence 1. 04 

Lincoln    1.01 

Lyman I.OO 

McCook .99 

McPherson    . .       .99 

Marshall    .07 

Meade 1.03 

MeUette 1.02 

Miner .98 

Minnehaha  .99 

Moody .98 

l*ennington  ..     1.04 


Turner 

Union 

Walworth    .. 
Washabaugh 

Yankton 

Ziebach 


Tennessee 


Anderson    

91.22 

Bedford    

1. 19 

Benton    

1.18 

Bledsoe  

.     1.20 

Blount 

1.23 

Bradley    

1.21 

Campbell 

1.22 

Cannon    

1.30 

Carroll 

1.17 

Carter 

1.23 

Cheatham 

1.18 

Chester    

1.17 

Claiborne 

1.22 

Clay    

1.20 

Cocke  

1.23 

Coffee 

1.  19 

Crockett 

1.17 

Cumberland  _ 

1.21 

Davidson 

1.19 

Decatur 

1.18 

DeKalb    

1.20 

Dickson     

1.18 

Dyer   

1.16 

Fayette    

1.17 

Fentress 

1.21 

Franklin    

1.18 

Gibson 

1.16 

Giles 

1.18 

Grainger 

1.23 

Greene 

1.23 

Grundy    

1.20 

Hamblen 

1.23 

Hamilton    

1.30 

Hancock    

1.23 

Hardeman 

1.17 

Hardin 

1.18 

Hawkins    

1.23 

Haywood 

1.  IT 

Henderson 

1.  17 

Henry _ 

1.17 

Hickman 

1.18 

Houston    

1.18 

Humphreys 

1.18 

Jackson 

1.20 

Jefferson    

1.23 

Johnson  

1.23 

Knox 

1.23 

Lake   

1.16 

Lauderdale    . 

Lawrence 

Lewis    

Lincoln    

Loudon  

McMlnn 

McNalry 

Macon    

Madison    

Marlon 

Marshall    ... 

Maury    

Meigs    

Monroe    

Montgomery 

Moore    

Morgan 

Obion 

Overton 

Perry    

Pickett    

Polk    

Putnam 

Rhea 

Roane  

Robertson 

Rutherford   . 

Scott 

Sequatchie    . 

Sevier 

Shelby    

Smith 

Stewart    

Sullivan 

Sumner 

Tipton    

Trousdale    .- 

Unicoi 

Union 

Van   Buren.. 

Warren 

Washington    . 

Wayne    

Weakley    

White 

WUllamson  .. 
Wilson  


.  SI. 16 

-  1. 18 
.  1.18 
.  1.  18 

-  1.22 
.  1.21 
.  1.18 
.  1.19 
.  1.17 
.  1.19 
.  1.20 

-  1.18 

-  1.21 
.  1.22 
.  1.18 

1.20 

-  1.21 
.  1.16 
.  1.20 
.  1.18 

i.ao 

.  1.21 

.  1,20 

.  1.21 

.  1.22 

.  1.18 

.  1.  19 


21 

20 

23 

16 

19 

18 

1.23 

1.19 

1.  16 

1.  19 


1.23 
1.22 
1.20 
1.20 
1.23 
1.  18 
1.  16 
1.20 
1.19 
1.  19 


Texas 


Armstrong    ..     1. 14 

BaUey 1.14 

Briscoe 

Carson 

Castro    

Childress 

Cochran 

Collings- 
worth       1 

Cottle 1 

CroSby 

Dallam 

Deaf  Smith... 

Dickens 

Donley 

Floyd    1.14 

Gray 1. 14 


14 
14 

14 
16 
16 

15 
16 
1.16 
1.14 
1.14 
1.18 
1.15 


Hale    1.  14 

Hall    1. 15 

Hansford 1. 14 

Hartley    1.  14 

Hemphill 1.  14 

Hockley 1.  16 

Hutchinson  ..  1.  14' 

King 1.1a 

Lamb 1. 14 

Lipscomb 1. 14 

Lubbock 1.18 

Moore 1. 14 

Motley 1. 16 

OehilUee 1. 14 

Oldham 1. 14 

Parmer 1. 14 

Potter  _ 1. 14 


20227 


Rate  per 
County  bushel 

Perkins 91.03 

Potter    1.01 

Roberts    .97 

Sanborn    .98 

Shannon 1.06 

Spink 97 

Stanley    1.02 

Suny    1.00 

Todd 1.03 

Tripp    1.00 


County 

Randall   91. 14 

Roberts 1. 14 

Sherman 1. 14 

Swisher 1. 14 


Texas — Continued 

Rate  per 
bushel 


County 

Wheeler 
AU  other 
counties 


Rate  per 
bushel 


—  91.15 


1.  19 


1.01 
1.02 
1.01 
1.03 
l.OI 
1.03 


Utah 
All  coontles 91.26 

Vermont 
All  counties 91.29 

ViXCINU 

All  counties 91.23 

Washingtow 
All  counties 91.21 

West  Virginia 

All  counties 91.22 

WiscoKsm 

Adamrs 91.09 

Ashland 1.09 

Barron 1.07 

Bayfield 1. 06 

Brown' 1. 11 

Buffalo 1.06 

Burnett I.  06 

Calumet 1. 11 

Chippewa 1.07 

Clark 1. 09 

Columbia   ...  1.09 

Crawford 1.05 

Dane i.09 

Dodge    1.  10 

Door 1. 12 

Douglas 1.03 

Dunn 1.07 

Eau  Claire 1.  07 

Florence 1. 11 

FondduLac-.  1.10 

Forest 1.11 

Grant 1. 06 

Green 1.O8 

Green  Lake 1.  10 

Iowa 1.08 

Iron   1.  10 

Jackson 1.07 

Jefferson 1. 10 

Juneau 1.00 

Kenbsha 1. 11 

Kewaunee 1. 12 

La  Crosse 1.06 

Lafayette 1.07 

Langlade 1.  11 

Lincoln 1.  10 

Manitowoc   ..  1.12 

Wyoming 

All  counties $1   54 

(b)   Premiums — (1)  Moisture. 

Cents  per 
bushel 

14.0  or  leas +1'4 

14.1  through  14.8 a.  1 

14.6  through  16.0 '  a.    i- 

15,0  through  16.5 ""I         0 

(2)  Broken  com  and  foreign  material. 

Cents  per 
Percent:  bushel 

2,0  or  less .:  j 

(The  premiums  in  this  subsection 
(b)  shall  not  apply  to  sample  grade 
corn.) 


Marathon 

91,  10 

Marinette 

1.  11 

Marquette  ... 

1.  10 

Menominee  .. 

1.  11 

MUwaukee  .-. 

1.  11 

Monroe 

1.07 

Oconto 

1.11 

Oneida 

1.11 

Outagamie   .. 

1.  10 

Ozaukee 

1.  11 

Pepin 

1.06 

Pierce  

1.06 

Polk   

1,05 

Portage    

1.  16 

Price 

1.00 

Racine 

1.  11 

Richland 

1.07 

Rock 

1.09 

Rusk 

1.08 

St.  Croix 

1.06 

Sauk --. 

1   08 

Sawyer 

1.08 

Shawano  

1.  11 

Shebo>-gan    .. 

1.  11 

Taylor    

1.09 

Trempealeau  . 

1.06 

Vernon 

1.05 

Vilas 

1.  11 

Walworth    ..- 

1.  10 

Washburn  -.- 

1.07 

Washington   . 

1.  10 

Waukesha    .. 

1.  10 

Waupaca 

1.  11 

Waushara 

1    10 

Winnebago  -, 

1.  11 

Wood -. 

1,09 

(c)  Discounts — (/)  Class. 


Mixed 


Cents  per 

bushel 
...     -2 


<2)   Test  weight  per  bushel. 
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20228 

Cents  per 
Pounds :  biuhel 

53.0  through  53.9 —I 

52.0  through  62.9 —2 

51.0  through  61.9 —3 

60.0  throiigh  50.9 —4 

49.0  through  49.9 —5 

(3)  Total  damage. 

Cents  per 
Percent:  bushel 

5.1  through  6.0 —    i^ 

6.1  through  7.0 — i 

(4)  Heat  damage. 

Cents  per 
bushel 

0.3  through  0.6  percent —   ^ 

(5)  Broken  com  and  foreign  material. 

Cents  per 
bushel 

3.1  through  4.0  percent —1 

(6)  Weedcontrollaws. 

Cents  per 
bushel 
(Where  required  by  i  1421.25) —10 

(7)  Other.  Amounts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  of  the  com  such  sis  (but 
not  limited  to)  moisture,  weevily,  musty, 
sour,  and  rodent  excreta.  Such  discoimts 
will  be  established  not  later  than  the  time 
delivery  of  com  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Produc- 
ers may  obtain  schedules  of  such  factors 
and  discounts  at  coimty  ASCS  ofiBces  ap- 
proximately 1  month  prior  to  the  loan 
maturity  date. 

Effective  date:  Upon  filing  with  the 
OfiBce  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 22,  1972. 

E.  J.  Person, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FB  Doc.72-16463  Piled  9-27-72:8:45  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

SUBCHAI^ER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  ANU  AN- 
IMAL PRODUCTS 

[Docket  No.  72-557] 

PAR\  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quorantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962   (21  U.S.C.  111-113,  114g,  115.  117, 


RULES  AND  REGULATIONS 

120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects : 

1.  In  S  76.2,  In  paragraph  (e)  (3)  re- 
lating to  the  State  of  North  Carolina, 
subdivision    (iv)    relating  to  Henderson 
County  is  amended  to  read: 
(e)   •  •  • 

(3)  North  Carolina.  •  •   • 
(iv)  That      portion      of      Henderson 
County  bounded  by  a  line  beginning  at 
the  junction   of  Secondary  Road   1534 
and  Secondary  Road  1006;  thence,  fol- 
lowing Secondary  Road  1006  in  a  north- 
westerly  direction   to   Secondary   Road 
1556;  thence,  following  Secondary  Road 
1556  in  a  northeasterly,  then  northerly 
direction    to    Secondary    Road     1539; 
thence,  following  Secondary  Road  1539 
in  a  northeasterly  direction  to  Second- 
ary Road  1559;  thence,  following  Second- 
ary Road  1559  in  a  northeasterly  direc- 
tion to  Secondary  Road   1552;    thence, 
following   Secondary   Road    1552   in   a 
southeasterly    direction    to    Sectwidary 
Road  1567;  thence,  following  Secondary 
Road  1567  in  a  southeasterly,  then  north- 
easterly  direction    to   Secondary   Road 
1565;  thence,  following  Secondary  Road 
1565    in    a    southeasterly    direction    to 
Secondary  Road  1573;  thence,  following 
Secondary  Road  1573  in  a  northeasterly 
direction     to    Secondary    Road     1572; 
thence,  following  Secondary  Road  1572 
in  a  southeasterly  direction  to  Secondary 
Road  1587;  thence,  following  Secondary 
Road  1587  in  a  southeasterly  direction 
to  Secondary  Road   1586;    thence,  fol- 
lowing Secondary  Road  1586  in  an  east- 
erly direction  to  U.S.  Highway  64;  thence, 
following  U.S.  Highway  64  in  a  south- 
westerly  direction   to   Secondary   Road 
1724;  thence,  following  Secondary  Road 
1724  In  a  southeasterly  direction  to  Sec- 
ondary  Road    1722;    thence,    following 
Secondary  Road  1722  in  a  southwesterly 
direction     to    Secondary    Road     1734; 
thence,  following  Secraidary  Road  1734 
in  a  southeasterly  direction  to  Second- 
ary Road  1525;  thence,  following  Second- 
ary Road  1525  in  a  southwesterly  direc- 
tion to  the  west  bank  of  the  western 
branch  of  the  Hungry  River;   thence, 
following  the  west  bank  of  the  western 
branch  of  the  Hungry  River  in  a  south- 
easterly direction  to  the  north  bank  of 
the  Hungry  River;  thence,  following  the 
north  bank  of  the  Hungry  River  In  a 
generally  southwesterly  direction  to  the 
north  bank  of  the  Green  River;  thence, 
following  the  north  bank  of  the  Green 
River   in   a  southwesterly   direction   to 
Interstate  Highway  26;  thence,  follow- 
ing Interstate  Highway  26  in  a  north- 
westerly direction  to  Bypass  U.S.  High- 
way 25;   thence,  following  Bypass  U.S. 
Highway  25  in  a  southwesterly  direction 
to  U.S.  Highway  25;   thence,  following 
U.S.  Highway  25  in  a  northwesterly  direc- 
tion to   Secondary   Road   1114;    thence, 
following  Secondary  Road  1114  in  a  gen- 
erally southwesterly  direction  to  Second- 
ary Road  1124;  tiience,  following  Second- 
ary Road  1124  to  a  northerly  direction 


to  Secondary  Road  1123;  thence,  follow- 
ing Secondary  Road  1123  in  a  south- 
westerly direction  to  Secondary  Road 
1125;  thence,  following  Secondary  Road 
1125  in  a  generally  southwesterly  dlrec- 
tlOTi  to  Secondary  Road  1127;  thence, 
following  Secondary  Road  1127  to  a 
southwesterly  direction  to  Secondary 
Road  1196;  thence,  following  Secondary 
Road  1196  to  a  generally  northwesterly 
direction  to  Secondary  Road  1195; 
thence,  foUowtog  Secondary  Road  1195 
m  a  northeasterly  direction  to  Second- 
ary Road  1194;  thence,  followtog  Sec- 
ondary Road  1194  to  a  norUi westerly 
direction  to  Secondary  Road  1171; 
thence,  following  Secondary  Road  1171 
to  a  northeasterly  directiwi  to  Secondary 
Road  1188;  thence,  followtog  Secc«dary 
Road  1188  to  a  northeasterly  direction 
to  Secondary  Road  1215;  thence,  foUow- 
tog Secondary  Road  1215  to  a  generally 
northeasterly  direction  to  U.S.  Highway 
64;  thence,  followtog  U.S.  Highway  64 
to  a  northwesterly  direction  to  Second- 
ary Road  1309;  thence,  following  Sec- 
ondary Road  1309  to  a  northwesterly, 
then  northeasterly  direction  to  State 
Highway  191;  thence,  foUowtog  State 
Highway  191  to  a  northwesterly  direc- 
tion to  Secondary  Road  1365;  thence, 
foUowtog  Secondary  Road  1365  to  a 
northeasterly  direction  to  Secondary 
Road  1417;  thence,  foUowtog  Secondary 
Road  1417  to  an  easterly  direction  to 
U.S.  Highway  25;  thence,  foUowtog  U.S. 
Highway  25  to  a  northwesterly  direction 
to  Interstate  Highway  26 ;  thence,  foUow- 
tog Interstate  Highway  26  to  a  southeast- 
erly direction  to  Secondary  Road  1534; 
thence,  foUowtog  Secondary  Road  1534 
to  a  southeasterly  direction  to  Its  junc- 
tion with  Secondary  Road  1006. 
•  •  •  •  • 

2.  In  §  76.2.  in  paragraph  (e)  (9)  relat- 
ing to  the  State  of  Indiana,  a  new  subdi- 
vision (iv)  relattog  to  Dubois  and  Pike 
Counties  is  added  to  read: 
(e)    •  •  • 
(9)  Indiana.  •  ♦  • 
(iv)  The  adjacent  portions  of  Dubois 
and  Pike  Coimties  bounded  by  a  Itoe 
beginntog  at  the  junction  of  the  south 
bank  of  the  White  River  and  the  Porters- 
viUe  Road  to  Dubois  County;  thence,  fol- 
lowtog the  PortersviUe  Road  in  a  south- 
westerly   direction    to    State    Highway 
550W;  thence,  foUowing  State  Highway 
550W  to  a  southerly  direction  to  the 
Boone-Madison  Township  line;  thence, 
followtog  the  Boone-Madison  Township 
Itoe  in  a  westerly  direction  to  State 
Highway    56;    thence    foUowing    State 
Highway  56  to  a  westerly  direction  to 
State  Highway   825E  to  Pike  County; 
thence,  foUowtog  State  Highway  825E 
to  a  northerly  direction  to  State  High- 
way 257;  thence,  foUowtog  State  High- 
way 257  to  a  southeasterly  direction  to 
State  Highway  850E;  thence,  foUowing 
State  Highway  850E  in  a  northerly  di- 
rection to  Iva  Road;  thence,  foUowtog 
Iva  Road  in  a  southeasterly  direction 
to  State  Highway  257;  thence,  foUowtog 
State  Highway  257  in  a  northerly  direc- 
tion to  the  south  bank  of  the  White 
River;  thence,  foUowing  the  south  bank 
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of  the  White  River  to  a  generally  south- 
easterly direction  to  its  junction  with  the 
PortersviUe  Road  to  Dubois  Coimty. 

3.  In  S  76.2,  a  new  paragraph  (e)  (14) 
relattog  to  the  State  of  Kansas  is  added 
to  read: 

(e)    •  •  • 

(14)  ICaTuoj.  That  portion  of  Osborne 
County  bounded  by  a  Itoe  beginning  at 
the  junction  of  the  Osbome-Smith 
County  Itoe  and  the  division  Itoe  be- 
tween Range  14  West  and  Range  13 
West;  thence,  foUowtog  the  divldtog  line 
between  Range  14  West  and  Range  13 
West  in  a  southerly  direction  to  US. 
Highway  24;  thence,  foUowing  U.S. 
Highway  24  to  a  southeasterly,  then 
easterly  direction  to  UJ3.  Highway  281 ; 
thence,  foUowing  U.S.  Highway  281  to  a 
southerly  direction  to  Secondary  Road 
517;  thence,  foUowtog  Secondary  Road 
517  to  an  easterly  direction  to  the  di- 
vldtog Une  between  Range  12  West  and 
Range  11  West;  thence,  foUowtog  the 
dividing  Itoe  between  Range  12  West 
and  Range  11  West  to  a  northerly  direc- 
tion to  the  Osbome-Smith  County  Itoe; 
thence,  foUowing  the  Osbome-Smith 
County  Itoe  to  a  westerly  direction  to  its 
jimction  with  the  divldtog  Itoe  between 
Range  14  and  West  and  Range  13  West. 

(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265.  as  amended;  sec.  1, 
76  Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  UB.C.  111-113,  114g,  116.  117,  120,  121, 
123-126,  134b.  134f;  29  FH.  16210,  as 
amended;    37  FJl.  6327,  6506) 

Effective  date.  The  foregotog  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quaranttoe  an  addi- 
tional portion  of  Henderson  County  in 
North  Carolina,  portions  of  Dubois  and 
Pike  Coimties  to  Indiana  and  a  portion 
of  Osborne  County  to  Kansas  because  of 
the  existence  of  hog  cholera.  This  action 
b  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaintog  to  the  toterstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contatoed 
in  9  CFR  Part  76,  as  amended,  wUl  ap- 
ply to  the  quaranttoed  areas. 

The  amendments  impose  certato  fur- 
ther restrictions  necessary  to  prevent  the 
toterstate  spreswi  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  s^ipear  that  public 
participation  to  this  rule  maktog  pro- 
ceeding would  make  additional  relevant 
Information  avaUable  to  the  D^sirtment. 

Accordtogly,  under  the  admtolstrative 
procedure  provisions  to  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  to- 
terest,  and  good  cause  is  found  for  mak- 
tog them  effective  less  than  30  days  after 
pubUcaticm  to  the  Fedcral  Registkr. 

Done  at  Washington.  D.C.,  this  25th 
day  of  September  1972. 

F.   J.    MtTLHXRN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFB  Doc.72-ie661  FUed  »-37-7a;8:6a  am] 
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[Docket  No.  72-658] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricttog  the  toterstate  movement  of 
swine  and  certato  products  because  of 
hog  cholera  and  other  communicable 
swtoe  diseases,  is  hereby  amended  to  the 
foUowtog  respects: 

1.  In  §  76.2,  to  paragraph  (e)  (11)  re- 
lattog to  the  State  of  Ohio,  a  new  sub- 
division (iv)  relating  to  Auglaize  County 
is  added  to  read : 

(e)   •  •  • 

(11)  Ohio.  •   •  • 

(iv)  That  portion  of  Auglaize  County 
bounded  by  a  line  beginntog  at  the  junc- 
tion of  the  Auglaize-Allen  County  Itoe 
and  Boundary  Road;  thence,  following 
the  Auglaize-AUen  County  Itoe  in  an 
easterly  direction  to  the  junction  of  the 
Auglaize- Allen-Hardin  County  Itoes; 
thence,  following  the  Auglaize-Hardto 
County  Itoe  to  a  southerly  direction  to 
the  junction  of  the  Auglalze-Hardto- 
Logan  County  Itoes;  thence,  followtog 
the  Auglaize-Logan  County  Itoe  to  a 
westerly  direction  to  Santa  Fe  Road; 
thence,  followtog  Santa  Fe  Road  to  a 
northerly  direction  to  U.S.  Highway  33; 
thence,  followtog  UJS.  Highway  33  to  a 
westerly  direction  to  Boundary  Road; 
thence.  foUowtog  Boundary  Road  to  a 
northerly  direction  to  its  junction  with 
the  Auglaize-Allen  County  Itoe. 

2.  In  I  76.2,  paragraph  (e)(12)  relat- 
tog to  the  g^te  of  Tennessee,  is  amend- 
ed to  retid: 

(e)    •   •   • 

(12)  Tennessee,  (i)  The  adjacent  por- 
tions of  Macon  and  Clay  Counties 
bounded  by  a  Itoe  beginning  at  the  junc- 
tion of  the  Kentucky-Tennessee  State 
line  and  the  Bug  Tussel-Pumpktotown 
Road  to  Macon  County;  thence,  follow- 
ing Bug  Tussel-Pumpktotown  Road  to  a 
southwesterly  direction  to  the  Pumpkin- 
town-Red  BoUing  Sprtogs  Road ;  thence, 
foUowing  the  Pumpktotown-Red  BoiUng 
Springs  Road  to  a  southeasterly  direc- 
tion to  State  Highway  52;  thence,  fol- 
lowing State  Highway  52  to  a  generally 
northeasterly  direction  to  State  Highway 
1446  T  to  Clay  County;  thwice,  foUow- 
tog State  Highway  1446  T  to  a  north- 
easterly direction  to  the  Kentucky-Ten- 
nessee State  Itoe;  thence,  foUowing  the 
Kentucky-Tennessee  State  line  to  a 
westerly  direction  to  its  junction  with 
the  Bug  Tussel-Pumpktotown  Road  to 
Macon  County. 

til)  That  portion  of  Bedford  County 
bounded  by  a  Itoe  beginning  at  the  Junc- 
tion of  Horse  Mountato  Road  and  the 
LoulsvlUe  and  NashviUe  Railroad; 
thence,  foUowing  the  LoulsvlUe  and 
NashviUe  Railrocul  to  a  generally  south- 
easterly direction  to  the  Bedford-Coffee 
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county  Itoe;  thence,  foUowtog  the  Bed- 
ford-Coffee county  Itoe  to  a  southerly, 
then  southwesterly  direction  to  the  junc- 
tion of  the  Bedford-Coffee- Moore  county 
Unes;  thence,  following  the  BedfcH-d- 
Moore  county  Itoe  to  a  southwesterly 
direction  to  State  Highway  82;  thence, 
foUowing  State  Highway  82  to  a  north- 
westerly direction  to  the  eastern  bound- 
ary of  the  ShelbyviUe  city  limits;  thence, 
followtog  the  eastern  boundary  of  the 
ShelbyvUle  ciity  Umlts  to  a  generally 
northeasterly  direction  to  Horse  Moun- 
tato Road;  thence,  foUowtog  Horse 
Mountain  Road  to  a  northeasterly,  then 
easterly  direction  to  its  junction  with  the 
LoulsvlUe  and  NashvUle  RaUroad. 

3.  In  §  76.2,  in  paragraph  (e)  (3)  re- 
lattog to  the  State  of  North  Carolina, 
subdivision  (i)  relattog  to  Nash  and 
Edgecombe  Counties  Is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees. 
1  and  2.  32  Stat.  791-702.  as  amended:  sees. 
1-4,  33  Stat.  1264.  1265.  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130,  132; 
21  US.C.  111-113,  114g,  116,  117,  laO,  121. 
123-126.  134b.  134f;  29  F.R.  16210,  as  amend- 
ed; 37  FH.  6327,  6605) 

Effective  date.  The  foregotog  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quaranttoe  a  portion 
of  Auglaize  County  to  Ohio  and  a  portion 
of  Bedford  County  in  Tennessee  because 
of  the  existence  of  hog  cholera.  Tills  ac- 
tion is  deemed  necessary  to  prevent 
Jurther  spread  of  the  disease.  The  re- 
strictions pertatotog  to  the  toterstate 
movMnent  of  swine  and  swtoe  products 
from  or  through  quaranttoed  areas  as 
contatoed  to  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quaranttoed  areas. 

The  amendments  exclude  portions  of 
Nash  and  Edgecombe  Counties  to  North 
Caroltoa  from  the  areas  quaranttoed  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertatotog  to  the  toterstate 
movement  of  swtoe  and  swtoe  products 
from  or  through  quaranttoed  areas  con- 
tatoed to  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  wlU 
continue  to  apply  to  the  quaranttoed 
areas  described  to  §  76.2(e) .  Further,  the 
restrictions  pertatotog  to  the  toterstate 
movement  of  swine  and  swtoe  products 
from  nonquaranttoed  areas  contatoed  to 
said  Part  76  apply  to  the  excluded  areas. 

Insofar  as  the  amendments  impose 
certato  further  restrictions  necessary  to 
prevent  the  toterstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  to 
the  public  toterest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  Im- 
posed but  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  they 
should  be  made  effective  promptly  to 
order  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  participation  to  this  rule  maktog 
proceedtog  would  make  additional  rele- 
vant toformatlon  avaUable  to  the 
Department. 

Accordtogly,  under  the  administrative 
procedure  provisions  to  5  UJ3.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  ImpracticaUe,  un- 
necessary and  contrary  to  the  public 
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interest,  and  good  cause  Is  fotmd  for 
making  them  effeethre  less  -Hoia  30 
days  after  publication  in  the  Federal 
Recistkk. 

Done  at  Washington,  D.C.,  this  22d  day 
of  September  1972. 

P.  J.  MlTLHZRH. 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.72-lB65a  FUed  9-27-72:8:52  am] 


[Docket  No.  73-^59] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABUE  SWINE 
DISEASES 

Areas  Quarantined 

Pursiiant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act 
of  February  2,  1903,  as  amended,  ttie  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  S.  1961,  and  the  Act  of  July  2, 
1962  (21  UJ3.C.  111-113,  114«.  115,  117, 
120.  121,  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricttog  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2.  paragraph  (eH14)  relating 
to  the  State  of  Kansas  is  amended  to 
read: 

(e)   •  *  • 

(14)  Kansas.  That  portion  of  the  State 
of  Kansas  comprised  of  all  of  Osborne 
County  and  a  portion  of  Smith  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Smith-Phillips  County  line 
and  State  Highway  9;  thence,  f crowing 
State  Highway  9  in  a  southeasterly,  then 
easterly  direction  to  VS.  Highway  281: 
thence,  following  U.S.  Highway  281  In  a 
northerly  direction  to  Secondsuy  Road 
868;  thence,  following  Secondary  Road 
868  in  an  easterty  direction  to  the  Smlth- 
Jewril  County  line;  thence,  following  the 
Smith-Jewell  County  line  in  a  southerly 
direction  to  the  Junction  of  the  Smith- 
Jewdl -Osborne  Coun^  lines ;  thence,  fol- 
lowing the  Smith-Osbome  County  line 
in  a  westeiiy  direction  to  the  Junction 
of  the  Smith-Osbome-Ro(dcs  County 
lines;  thence.  tcHlcmtDg  the  Smith-Rooks 
County  line  in  a  westerly  direction  to 
the  Junction  of  the  Sraltti-Rooks-Phlllips 
County  lines:  thence,  following  the 
Smlth-Phinips  Comty  Une  in  a  northerly 
direction  to  its  JuneUon  with  State  High- 
way 9. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  T91-792,  as  amended:  sees.  1-^. 
33  Stat.  1264.  1265,  as  amended;  sec.  1.  75 
Stat.  481;  sees.  3  and  11.  76  Stat.  190.  132;  21 
VS.C.  111-113.  114g.  lis.  117.  lao.  121.  12S- 
126.  134b.  134f;  29  FJl.  16210.  as  amended:  37 
F.R.  6827.  6606) 

Effective  date.  Tlje  foregoing  ammd- 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Osborne  and  Smith  Counties  in  Kan- 
sas because  of  the  exliAence  of  hog  chol- 
era. This  action  is  deemed  necessary  to 
prevent  further  spread  of  the  disease. 
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The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  0  CFR  Part  76, 
as  amended,  will  apply  to  the  quaran- 
tined areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  chcdera,  and 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553.  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  resi>ect 
to  the  amendment  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  suid  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1972. 

F.   J.   M0LHKSK. 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.72-16563  Filed  9-27-72;8:62  am] 


Tide  12— 8ANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Beard 

SUBCHArm  C— KDCRAL  SAVINGS  AND  LOAN 
SYSTEM 

INC.  72-1080] 

PART  556— STATEMENTS  OF  POLICY 

Release  of  Pledged  Savings  Accounts 

September  14,  1972. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  publish  a  state- 
ment of  its  policy  relating  to  the  release 
of  savings  accounts  idedged  by  Federal 
savings  and  loan  associations  and  held 
in  escrow  in  connection  with  branch  of- 
fice and  mobile  facility  applications  pur- 
suant to  the  former  provisions  of 
S:545.14(c)  and  545.14-4(d)  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System.  Accordingly,  Part  556 
of  such  rules  and  regulations  (12  CFR 
Part  556)  is  amended  by  adding  a  new 
S  556.1.  to  read  as  follows: 

§  536.1      Release  of  pledfced  oavinsit  ac- 
counts. 

(a)  General.  Effective  June  30,  1972. 
the  Board  amended  SS  545.14(c)  and 
545.14-4(d)  of  this  subchaj>ter  to  re- 
move the  provisions  contained  therein 
requiring  a  Federal  association  Iiavlng 
reserves  and  surplus  of  less  than  4  per- 
cent of  its  total  savings  accoimtn  to 
pledge  savings  accounts  in  an  amount 
not  less  than  the  difference  between  4 
percent  of  such  total  savings  accounts 
and  the  sum  of  Its  reserves  and  sur- 
l^us,  In  connection  with  an  application 
for  a  branch  oIBce  or  moMIe  facfflty. 


Such  provisions  required  that  the 
pledged  savings  accoimts  be  held  in 
escrow  by  the  Federal  Home  Loan  Bank 
of  the  district  In  which  the  association 
is  located  imtil  either  (1)  "the  sum  of 
reserves  and  surplus  is  not  less  than  4 
percent  of  savings  accounts"  or  (2)  "in 
the  Judgment  of  the  Board,  the  need 
for  the  i^edge  and  escrow  no  longer 
exists."  In  light  of  the  removal  of  such 
provisions,  the  Board  wHl  now  consider 
requests  for  release  of  idedged  savings 
accounts  under  agreements  executed 
pjTlor  to  June  30,  1972.  Such  requests 
should  be  submitted  in  writing  to  the 
appropriate  SuperviOTry  Agent  for 
transmission  to  the  Board. 

(b)  Delegation  of  authority.  The 
Board  hereby  delegates  to  the  Director 
or  any  Deputy  Director  of  the  Office  of 
Examinations  and  Supervision  authority 
to  act  upon  any  request  by  a  Federal  as- 
sociation for  rtiease  of  any  savings  ac- 
cotmts  pledged  In  connection  with  a 
branch  office  or  mobile  facility  appUca- 
tlon  pursuant  to  the  former  requlFements 
of  !  545.14(c)  or  9  545.14-4 (d)  of  this 
subchapter.  No  such  request  shall  be  ap- 
proved unless  such  EMrector  or  Deputy 
Director  finds  in  writing  that  the  fol- 
lowing criteria  are  satisfied: 

(1)  Adequacy  of  net  worth: 

(2)  Sound  management; 

(3)  Sound  lending  practices; 

(4)  Assets  of  above-average  quaUty; 
and 

(5)  Satisfactory  operating  results. 

(Sec.  6,  48  Stat.  132,  aa  amended:  12  ir.S.C. 
1464.  Reorg.  Plan  No.  3  at  1947,  12  FJl.  4981, 
3  (3FR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  E^UGEMrx  M.  Hkrrin, 

Assistant  Secretary, 

(FR  Doc.72-16644  FUed  9-27-72;8:63  am] 


SUBCHAPTCR  E — DISTRia  OF  COIUMBIA  SAV- 
INGS AND  LOAN  ASSOCIATIONS  AND  BRANCH 
OFFICfS 

(No.  72-1081) 

PART  582b— STATEMENTS  OF  POLICY 
Release  of  Pledged  Sovings  Accounts 

September  14,  1972. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  publish  a  state- 
ment of  its  policy  relating  to  the  re- 
lease of  savhvgs  accounts  pledged  by 
District  of  Columbia  savings  and  loan 
associations  and  held  in  escrow  in  con- 
nection with  branch  o£Bce  triplications 
pursuant  to  the  former  provisions  of 
S  582.1(c)  of  the  regulations  for  District 
of  Columbia  savings  and  loan  associa- 
tlms  and  branch  offices.  Accordingly. 
Part  582b  of  such  regulatioiu  (12  CFR 
Part  583b)  Is  amended  by  adding  a  new 
S  582b.4,  to  read  as  follows: 

§  SMh.4     Release     of     plcilgeil     savmga 
aocoants. 

(a)  General.  Effective  June  30.  1972, 
the  Board  amended  { 582.1(c)  of  this 
subchapter  to  remove  the  provisions  con- 
tained therein  requiring  a  District  of  Co- 
lumbia association  having  reserves  and 
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surplus  of  less  than  4  percent  of  its 
total  savings  accoimts  to  pledge  savings 
accounts  in  an  amount  not  less  than  the 
difference  between  4  percent  of  such  total 
savings  accounts  and  the  sum  of  its  re- 
serves and  surplus,  in  connection  with 
an  application  for  a  branch  office.  Such 
provisions  required  that  the  pledged 
savings  accounts  be  held  in  escrow  by 
the  Federal  Home  Loan  Bank  of  Atlanta 
until  either  ( 1 )  "the  sum  of  reserves  and 
surplus  is  not  less  than  4  percent  of  sav- 
ings accoimts"  or  (2)  "in  the  Judgment 
of  the  Board,  the  need  for  the  pledge 
and  escrow  no  longer  exists."  In  light  of 
the  removal  of  such  provisions,  the  Board 
will  now  consider  requests  for  release  of 
pledged  savings  accounts  under  agree- 
ments executed  prior  to  June  30,  1972. 
Such  requests  should  be  submitted  In 
writing  to  the  appropriate  Supervisory 
Agent  for  transmission  to  the  Board. 

(b)  Delegation  of  authority.  The 
Board  hereby  delegates  to  the  Director 
or  any  Deputy  Director  of  the  Office  of 
Examinations  and  Supervision  authority 
to  act  upon  any  request  by  a  District  of 
Columbia  association  for  release  of  any 
savings  accounts  pledged  in  connection 
with  a  branch  office  application  pursuant 
to  the  former  requirements  of  S  582.1(c) 
of  this  sulKhapter.  No  such  request  shall 
be  approved  unless  such  Director  or 
Deputy  Director  finds  in  writing  that  the 
following  criteria  are  satisfied: 

(1)  Adequacy  of  net  worth; 

(2)  Sound  managnnoit; 

(3)  Sound  lending  practices; 

(4)  Assets  of  above-average  quality; 
and 

(5)  Satisfactory  operating  results. 

(Sec.  6,  48  Stat.  132,  as  amended:  12  VS.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  P.R.  4981, 
3  CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  EtTGENE  M.  HERRIN, 

Assistant  Secretary. 
(PR  Doc.72-16545  Filed  9-27-72:8:53  amj 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docliet  No.  72-CE-30-AD,  Amdt.  39-1526] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  18  Series  Airplanes 

AD  72-«-5  (Amendment  39-1432)  and 
AD  72-16-1  (Amendment  39-1493)  are 
Airworthiness  Directives  which  require 
repetitive  inspections  of  the  center  sec- 
tion truss  wing  spar  for  cracks  on  Beech 
Model  18  series  airplanes.  As  a  result  of 
subsequent  tests  and  analyses  the  FAA, 
the  manufacturer,  and  other  industry 
segments  have  now  devel(^ed  improved 


Mrthod 
(See  paragraph  C) 

Visual,  X-ray  and 
either  magnetic 
particle  or 
penetrant. 
Do. 


Do. 


crack  detection  methods.  In  addition,  be-    "" 

cause  of  a  reported  incident  It  has  been  •    s^mSi        "**  ^^  ^""  *^ 

determined  that  inspection  of  the  lower    

surface  of  the  spar  cap  at  Wing  Station  ^              Tin.ofweid.at 

(W.S.)    61    (not  previously  required)    is       cie^s^iS.  upper 

necessary.  Finally,  service  history  Indl-  "                  and  lower  surfaces 

cates  that  one  of  the  three  inspections  si.ts.m      Ti'iL'^Pweids  at 

required  at  w.s.  43  per  AD  72-»-5  is  no  and  87.        gussets,  upper 

longer  relevant.  Accordingly,  in  the  in-    « Ou?£^d°ind?of 

terest  of  safety  a  new  AD  is  being  issued  spUee  in  cap,  upper 

superseding  AD  72-a-5  and  AD  72-16-1,  ^^  ^'^^^  surface 

applicable  to  Beech  Model  18  series  air-    32 TiVorweid?  at  wing 

planes,  which  will  combine  essential  f  ea-  8p"<*  v^^.  f°^ 

tures  of  the  superseded  AD's  with  respect  ^J'^p"  ^"^*»«« 

to  repetitive  inspections  of  the  center    «to48 Tip  of  weld  around 

section  truss  wing  spar,  will  set  forth  SeSf^'S^ 
the  improved  crack  detection  procedures, 

will  include  inspection  requirements  at    ** Lower  surface  of  spar 

W.S.  61,  and  delete  the  requirement  for  rf,£^r.°iS  sJin 

one  Inspection  at  w.s.  43.  from  wheel  weii. 

Since  a  situation  exists  which  requires 

expeditious  adoption  of  the  amendment,  (2)  TemporarUy  move  clamps  and  other 
notice  and  public  procedure  hereon  are  equipment  as  necessary  to  eliminate  Inter- 
impracticable  and  good  cause  exists  for  Terence  with  the  above  inspectknis.  Removal 
making  the  amendment  effective  in  less  °'  ^P"  °*P  ^^^^  ^  ^°^  necessary, 
than  30  days  ^^         *         ^'"^  when  specified  by  para- 

nuSu^t^^rr""  V"^  'ore«oin«  and  ?r£^(S  S^nS  Sjw'S^'^.Sle'^f  ofn'^L: 
pursuant  to  the  authority  delegated  to  wing  tip  on  the  (left  or  right)  side  being  in- 
me  by  the  Administrator  14  CFR  11.89  spected.  This  may  be  done  by  hand. 
(31  F.R.  13697),  8  39.13  of  Part  39  of  the  (4)  Load  the  wing  on  the  side  being  In- 
Federal  Aviation  Regulations  is  amended  spected  when  specified  by  paragraph  c  by 
by  adding  the  following  new  AD.  applying  a  75  to  100  pound  upward  force  at 

the  Junction  of  wing  rib  No.  10  and  the  front 
spar.  Place  material  such  as  lumber  under 
and  along  the  No.  10  rib  so  as  to  distribute 
the  force. 


Do. 


Visual  and  either 
nubile  tic 
particle  or 
penetrant. 
Do. 


Beech.  Applies  to  ell  serial  numbers  of 
Models  CISS.  AT-11,  C-45,  C4SA,  UC- 
45B,  UC-45F,  AT-7,  AT-7A,  AT-7B,  AT- 
7C.  JRB-1,  JRB-2.  JRB-3.  JRB-4.  SNB-1, 
SNB-2,  SNB-2C,  D18S,  D18C,  C-450,  TC- 
45G.  C-45H,  TC-45H,  TC-45J  (SNB-^). 
JRB-6.  E18S,  E188-9700,  0188.  3N.  3NM. 
3TM.  D18C-T,  and  RC-45J  (SNB-6P), 
and  H-18  airplanes  with  Serial  Noe.  BA- 
730  and  below:  and  to  aircraft  of  the 
above  models  subsequently  redesignated 
under  a  Supplemental  Type  Certificate, 
except  those  modified  under  the  Supple- 
mental Type  Certificates  referenced  by 
paragraph  P. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  wing  failure,  for  air- 
planes with  1,600  or  more  total  hours'  time 
In  service  on  the  effective  date  of  this  AD  or 
airplanes  that  subsequently  accumulate  1,500 
total  hours'  time  in  service  after  that  date, 
in  order  to  detect  cracks  in  the  elliptical 
Trent  spar  lower  cap  of  the  wing  center  sec- 
tion, except  as  indicated  by  paragraph  D, 
accomplish  the  f<dlowing  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD  (or  600  hours'  time  in  service  after 
the  last  complete  AD  67-16-1/71-U-6  or  AD 
72-8-6  Inspection,  if  applicable) .  and  there- 
after at  Intervals  not  to  exceed  500  hours' 
time  in  service  from  the  date  of  the  date  of 
the  last  inspection:  (These  inspections  may 
be  performed  at  one  time  or  may  be  stag- 
gered, provided  that  no  given  area  extends 
600  hours'  time  in  service  between  inspec- 
tions.) 

A.  Modify  the  lower  wing  skin  in  accord- 
ance with  Figure  (1)  or  Flgtire  (2)  or  an 
PAA-approved  equivalent  to  Tacilltate  the 
inspections  specified  in  paragraph  B. 

B.  ( 1 )  Inject  the  front  spar  lower  cap  of 
the  wing  center  section  on  each  side  of  the 
airplane  by  methods  (q>ecified  brtow,  except 
inspection  sites  reinforced  by  Beech  Aircraft 
Corp.  Kits  18-4024,  791  or  792  need  not  be 
Inspected ; 


C.  ( 1 )  Accomplish  visual  Inflection  before 
and  after  cleaning,  and  whUe  the  wing  la 
being  fiexed.  Use  a  flashlight  or  other  iUu- 
mlnatlon  and  a  low  power  magnifying  device. 

(2)  When  the  magnetic  particle  method  U 
chosen,  conduct  the  inspection  whUe  the 
wing  is  either  flexed  or  loaded.  Conduct  the 
inspection  before  magnetism  is  mduced  and 
again  while  magnetism  across  the  ln^>ection 
site  Is  induced  by  a  Magnaflux  Corp.  Model 
Y-6  or  YM-5  yoke  or  when  any  equivalent  is 
used  In  accordance  with  the  manufacturer's 
instructions. 

(3)  When  the  penetrant  method  is  chosen, 
perform  the  Inspection  whUe  the  wing  la 
being  fiexed.  Use  either  dye  or  fluorescent 
materials  in  accordance  with  the  penetrant 
manufacturer's  instructions. 

(4)  For  each  site  where  X-ray  inspection 
Is  specified  by  paragraph  B,  accomplish  X-ray 
inspection  while  the  wtag  la  loaded.  Figure 
4  is  an  aid  to  the  following  instruction.  Place 
fine  grain  film  (such  as  GAP  800.  du  Pont 
NDT-66  or  Kodak  AA)  sandwiched  between 
lead  screens  of  0.005-lnch  thickness  on  the 
upper  surface  of  the  spar  cap  (over  an  In- 
spection site)  with  identification  symbols 
for  at  least  the  site  (e.g.  LW8  81  etc.).  date, 
and  airplane  registration  number.  Secure  a 
steel  penetrameter  of  0.006-mch  thickness  to 
the  lower  surface  of  the  spar  cap  at  a  loca- 
tion clear  of  the  inspection  site.  Position  the 
X-ray  source  approximately  36  inches  from 
and  generally  below  the  film  so  that  the  cen- 
ter of  the  X-ray  beam  will  be  perpendicular 
to  the  major  axis  of  the  eUiptical  spar  cap 
and  perpendicular  to  the  span  wise  oenterime 
of  the  spar  cap  at  each  inspection  site.  Use 
a  fiashlight  and  a  protractor  level  as  neces- 
sary to  see  that  aiming  of  the  X-ray  beam 
compensates  for  wing  dihedral  and  noaeup 
attitude.  At  those  areas  covered  by  aluminum 
skin,  a  locally  fabricated  Jig  may  be  used  to 
position  the  X-ray  source.  Expose  film  bo  that 
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density  of  the  radiograph  of  the  spar  cap 
material  near  the  Inspection  site  Is  1.5  to 
2.8  on  the  densitometer  or  National  Bureau 
of  Standards  density  scale.  View  film  to  see 
that  the  Inspection  site,  the  0.010-lnch  diam- 
eter hole  In  the  penetnoneter,  axMl  Its  entire 
outline  are  plainly  shown.  Using  a  low  power 
magnifying  device,  examine  the  inspection 
site  portion  of  each  radiograph  for  faint 
indications  of  cracks  in  spar  cap  materl&l 
transverse  to  the  spanwlse  centerline. 

Note:  Fourteen  radiographs  are  normally 
adequate  for  one  oom.plete  inspection. 

D.  Until  Inspection  at  w.s.  81  as  specified 
in  paragraphs  B(l)  and  C  Is  accomplished, 
special  inspection  at  w.s.  81  Is  necessary  with- 
in 25  ho\rrs"  time  In  service  after  August  4. 
1972,  and  thereafter  at  Intervals  not  to  ex- 
ceed 100  hours'  time  In  service.  Visual  and 
either  magnetic  particle  or  penetrant  meth- 
ods must  be  used  while  the  wing  Is  simulta- 
neously flexed.  Inspection  at  w.s.  81  per  AD 
72-8-5  may  be  substituted  for  any  (except 
the  first)  lnsi>ection  required  by  this  para- 
graph. This  special  Inspection  may  be  dis- 
continued after  inspection  at  w-s.  81  is 
accomplished  per  ptu-agraph  B  ( 1 ) . 

E.  If  a  crack  Is  found  as  a  result  of  any 
inspection  required  by  this  AD,  prior  to  fur- 
ther flight,  rei>alr  or  replace  the  affected 
part  in  accordance  with  Beech  Aircraft  Corp. 
SAB  59-705  (for  w.s.  90) ,  or  kits  791  (for  w.s. 
32),  792  (for  w.s.  81  and  7S),  and  18-4024 
(for  w.s.  57,  64,  73,  and  81)  or  any  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region. 

F.  An  airplane  Is  exempt  from  requirements 
of  this  AD  If  It  is  altered  so  as  to  incorpo- 
rate STC  SA1192WB,  SA1533WE,  SA832SW. 
SA2000WE,  or  SA643CE,  or  any  other  STC 
whicn  specifically  exempts  affected  airplanes 
from  compliance  with  this  AD. 

G.  Written  notification  must  be  sent  to  the 
Chief,  Engineering  and  Manufacturing 
Branch.  PAA.  Central  Region,  stating  the  lo- 
cation and  length  of  any  cracks  discovered 
during  Inspections  required  by  tbis  AD,  and 
the  total  operating  time  of  the  airplane  at 
the  time  of  the  dlsoorery.  In  addition,  for 
airplanes  not  prevlotisly  ln^)ected  per  AD 
67-16-1  or  AD  73-8-6  results  of  the  initial 
inspection  must  be  reported  as  above,  even 
If  no  cracks  are  discovered.  (Reporting  ap- 
proved by  the  Bureau  of  the  BiKlget  under 
No.  04-R0174.) 

Currently  effective  Beech  Aircraft  Corp.'s 
Service  BuUetina  64-lS,  64-16,  64-17  and  66- 
10  and  MIL-STD-453  consider  this  subject, 
but  this  AD  takes  precedence  in  any  con- 
flicUng  detail. 

Non:  Part  (b)  of  AD  64-21-1  and  Part  (b) 
of  AD  64-21-3  requiring  inspection  of  other 
portions  of  the  center  section  and  AD  67-8-2 
requiring  inspection  of  outer  wing  panels 
remain  In  effect  for  only  some  of  the  air- 
planes affected  by  this  AD. 

This  AD  supersedes  AD  72-8-5 
(Amendment  39-1432)  and  AD  72-16-1 
(Amendment  39-1493)'. 

This  amendment  becomes  effective 
September  29, 1972. 

(Sees.  313(a),  001.  603.  Federal  Aviation  Act 
of  19S8.  48  U.S.C.  1354(a).  1421  and  1423:  sec. 
6(c).  Department  of  TranspcntaUon  Act,  49 
US.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 15, 1972. 

Joaw  M.  Ctbocki. 
Director,  Central  Reffion. 
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[Airspace  Docket  No.  72-AL-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zona,  Transition 
Area,  Federal  Airways,  and  Re- 
porting Points 

The  puTDoee  of  these  amendments  to 
Part  71  (rf  the  Federal  Aviation  Regula- 
tions Is  to  effect  minor  changes  in  the 
description  of  the  Sitka,  Alaska,  control 


zone  and  transition  area,  Amber  Airway 
1,  Blue  Airway  79,  and  compulsory  re- 
porting points  associated  with  the  Sitka 
low  frequency  navigational  aid.  "Hiis 
action  is  necessary  because  increased  de- 
terioration of  the  Sitka  Lfn  range 
ground  system  and  the  related  unr^a- 
bility  of  the  range  couibcs  dictate  con- 
versiwi  of  this  four-course  range  to  a 
nondirectional  radio  beacon.  Class  BH. 
This  ccMiversion  is  planned  to  be  effective 
November  9,  1972. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  to  the 


I 
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regulation  is  effected,  notice  and  public 
procedure  h«-eon  are  imnecessary.  How- 
ever, in  (mler  to  allow  sufficient  time  to 
make  appropriate  changes  to  aeronau- 
tical charts,  these  amendments  will  be- 
come effective  m(M%  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 9.  1972,  as  hereinafter  set  forth. 

1.  Section  71.105  (37  FJl.  2007)  is 
amended  as  follows:  In  A-1  "SiUca, 
Alaska,  RR"  is  deleted  and  "Sitka, 
Alaska,  RBN"  is  substituted  therefor. 

2.  Section  71.109  (37  FJl.  2008)  is 
amended  as  follows:  In  B-79  "Sitka, 
Alaska,  RR"  is  deleted  and  "Sitka, 
Alaska.  RBN"  is  substituted  therefor. 

3.  Section  71.171  (37  F.R.  2056)  is 
amended  as  follows:  In  Sitka.  Alaska, 
"Sitka  RR  northeast  and  southwest 
courses,  extending  from  the  5-mile  radius 
zone  to  2  miles  southwest  of  the  RR"  is 
deleted  and  "Sitka  RBN  027°  and  207" 
bearings,  extending  from  the  5-mile 
radius  zone  to  2  miles  southwest  of  the 
RBN"  is  substituted  therefor. 

4.  Section  71.181  (37  P.R.  2143)  is 
amended  as  follows:  In  Sitka,  Alaska. 
"Sitka  RR  southwest  course,  extending 
from  the  RR  to  8  miles  southwest  of  the 
RR"  Is  deleted  and  "Sitka  RBN  207° 
bearing,  extending  from  the  RBN  to  8 
miles  southwest  of  the  RBN"  Is  substi- 
tuted therefor;  and  "Sitka  RR  southeast 
course,  extending  from  the  RR  to  8  miles 
southeast  of  the  RR"  is  deleted  and 
"Sltta  RBN  147"  bearing,  extending 
from  the  RBN  to  8  miles  southeast  of  the 
RBN"  is  substituted  therefor. 

5.  Section    71.211     (37    F.R.    2323)     is 

amended  as  follows: 

a.  In  Carp  INT:  "southwest  course  of 
Sitka,  Alaska,  RR"  is  deleted  and  "207* 
bearing  Sitka,  Alaska.  RBN"  is  substi- 
tuted therefor. 

b.  In  Hazy  Island  INT:  "Sitka,  Alaska. 
RR"  is  deleted  and  "Sitka,  Alaska,  RBN" 
is  substituted  therefor. 

c.  In  PcH^  Alexander  INT:  "Sitka, 
Alaska,  RR"  is  deleted  and  "Sitka, 
Alaska,  RBN"  is  substituted  therefor. 

d.  In  Sitka,  Alaska,  RR  "RR"  is  de- 
leted and  "RBN"  is  substituted  therefor. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1968, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued  in  Anchorage,  Alaska,  on  Sep- 
tember 15, 1972. 

Thomas  J.  CntsvtLt, 
Director.  Alaskan  Region. 
[FR  Doc.72-16619  PUed  9-27-72;8:49  am] 


(Airspace  Docket  No.  72-SO-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fort  Stewart,  Ga.. 
control  zone. 

The  Fort  Stewart  control  zone  is  de- 
scribed in  S  71.171  (37  FR.  2056),  In  the 
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description,  an  extension  is  predicated 
on  the  230°  bearing  from  Liberty  RBN 
wliich  is  6  miles  wide  and  extends  to  8.5 
miles  southwest  of  the  RBN,  and  a  refer- 
ence is  made  to  the  Liberty  TVOR.  The 
NDB  Runway  SL  instrument  approach 
procedure  has  been  amended  to  utilize 
the  Allenhurst  RBN,  and  the  name  of  the 
TVOR  has  been  changed  to  Wright.  It  is 
necessary  to  alter  the  description  by 
deleting  the  extension  predicated  on  the 
230°  bearing  from  Liberty  RBN;  desig- 
nating an  extension  predicated  on  the 
049°  bearing  from  Allenhurst  RBN,  ex- 
tending from  the  5-mile  radius  zone  to 
the  RBN,  and  deleting  the  reference  to 
Liberty  TVOR  and  substituting  Wright 
TVOR  therefor.  Since  these  amendments 
are  either  editorial  or  less  restrictive  in 
nature,  notice  and  public  procedure  here- 
on are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §71.171  (37  F.R.  2056),  the  Fort 
Stewart,  Ga.,  control  zone  is  amended  as 
follows:  All  after  "longitude  81°38'15" 
W.)  •  •  •"  is  deleted  and  "•  •  •  with- 
in 2  miles  each  side  of  the  049°  bearing 
from  Allenhurst  RBN,  extending  from 
the  5-mile  radius  zone  to  the  RBN;  with- 
in 3  miles  each  side  of  Wright  TVOR 
242°  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  SW  of  the 
TVOR  *  *  "'is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transpdhatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 19, 1972. 

Phillip  M.  S water. 
Director.  Southern  Region. 

|FR  Doc.72-16521  FUea  9-27-72:8 ;50  am] 
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In  §  71.171  (37  F.R.  2056),  the  Galves- 
ton, Tex.,  control  zone  is  amended  by 
deleting  "within  2  miles  either  side  of 
the  131°  bearing  from  the  Galveston 
RBN  extending  from  the  5-mile  radius 
zone  to  the  RBN." 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(C) ) 

Issued  in  Port  Worth,  Tex.,  on  Au- 
gust 2.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc.72-16522  Filed  9-27-72;8:50  ami 


(Airspace  Docket  No.  72-SW-52] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Galveston,  Tex.,  con- 
trol zone. 

The  present  Galveston,  Tex.,  control 
zone  description,  in  part,  includes  spe- 
cific reference  to  the  Galveston  RBN. 
Since  the  RBN  is  proposed  to  be  relo- 
cated to  a  site  on  Galveston  Island,  it 
will  be  necessary  to  amend  the  control 
zone  description  appropriately  deleting 
all  reference  to  the  RBN. 

As  this  amendment  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effec- 
tive concurrent  with  the  proposed  shut- 
down of  the  RBN  on  August  25,  1972. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegTilations 
is  amended,  efifective  August  25,  1972,  as 
hereinafter  set  forth. 


[Docket  No.  12262,  Amdt.  831] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid 
by  check,  draft,  or  postal  money  order, 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmital  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  £wldress 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 


ing L/MF  SIAP's  effective  November  9, 
1972. 

Fairbanks,  Alaska — Fairbanks  International 
Airport;  LFR-A,  Amdt.  7;  Revised. 

Sitka,  Alaska — Sitka  Airport;  LFR-A,  Amdt. 
4;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VORr-VOR/DME  SIAP's  effective 
September  14,  1972. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air- 
port; VOR  Runway  5,  Amdt.  5;  Revised. 

North  Myrtle  Beach,  B.C. — Myrtle  Beach  Air- 
port; VOR  Runway  23,  Amdt.  7;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SLAPs  effective 
November  9,  1972. 

Allentown,  Pa. — Allentown-Bethlehem-Eas- 
ton  Airport:  VOR-B,  Amdt.  6;  Revised. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port; VOR  Runway  16R,  Amdt.  22;  Can- 
celed. 

Austin,  Tex. — ^Robert  Mueller  Municipal  Air- 
port; VOR/DME  Runway  12R,  Original; 
Established. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port; VOR/DME  Runway  16R,  Original; 
Established. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port; VOR/DME  Runway  SOL,  Original; 
Established. 

Corslcana,  Tex. — Corslcana  Municipal  Air- 
port:   VOR/DME-A,   Original;    Established. 

Flndlay,  Ohio — Flndlay  Airport,  VOR  Runway 
7,  Amdt.  5;  Revised. 

Flndlay,  Ohio — Flndlay  Airport,  VOR  Runway 
25,  Original;  Established. 

Flndlay,  Ohio — Flndlay  Airport,  VOR  Runway 
36.  Original;  Established. 

La  Verne.  Calif. — Brackett  Field,  VOR-A, 
Amdt.  3:  Revised. 

Newport,  R.I. — Newport  State  Airport;  VOR-1, 
Original;  Canceled. 

Sitka,  Alaska — Sitka  Airport;  VOR-A,  Amdt. 
6:  Revised. 

Springfield,  Ohio — Springfield  Municipal  Air- 
port, VOR  Runway  5,  Original;  Established. 

Springfield,  Ohio — Springfield  Municipal  Air- 
port, VOR  Runway  23,  Original;  Estab- 
lished. 

Torrance,  Calif. — Torrance  Municipal  Airport, 
VOR  Runway  IIL,  Amdt.  8;  Revised. 

Victoria,  Tex. — Victoria  County-Poster  Air- 
port, VOR  Runway  12L,  Amdt.  4;  Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
October  12,  1972. 

Windsor  Locks,  Conn. — Bradley  International 
Airport:  L<X;(BC)  Runway  24,  Amdt.  10; 
Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  No- 
vember 9,  1972. 

Allentown,  Pa. — Allentown-Bethlehem-Eas- 
ton  Airport;  LOC(BC)  Runway  24,  Amdt. 
11;  Revised. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port; LOC(BC)  Runway  12R,  Amdt.  9; 
Canceled. 

Austin.  Tex. — ^Robert  Mueller  Municipal  Alr- 
pori;,  LOC/DME(BC)  Runway  12R,  Origi- 
nal; Established. 

Barrow,  Alaska — Wiley  Post-Will  Rogers 
Memorial  Airport;  LOC/NDB  Runway  6, 
Original;  Established. 

Covington,  Ky. — Greater  Cincinnati  Airport; 
LCX:(BC)  Rtmway  a7L,  Original;  Estab'* 
Usbed. 
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Fairbanks,  Alask* — ^FalitMOilcs  International 
Alrpcxt^  LOC(BC)  Bmanj  U^  Amdt.  8; 
RcTlaed. 

Morrtstown,  N  J. — ^MorMowb  Municipal  Air- 
port; LOC(BC)  Bunwar  6.  Original:  Estab- 
Ushad. 

Sitka,  Alask*— Sitka  Alxport;  Z.OC/DME  Run- 
way 11,  Amdt.  4;  B0Tlsed. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  oncellng  the  follow- 
ing NDB/ADF  SIAP's  effective  Octo- 
ber 12,  1972. 

Miami,  Fla. — Dade-ColUer  TVmlning  and 
Transition  Alxport;  NDOB  Runway  0,  Amdt. 
6;  Bevlsad. 

Windsor  Liocka.  Conn. — Bradley  International 
Airport,  NDB  Runway  6,  Arndt.  20;  Revlaed. 

7.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceJIng  the  follow- 
ing NDB/ADF  SIAP's  effective  Novem- 
ber 9,  1972. 

Allentown,  Pa. — AIlentown-Bethlebem- 
Easton  Airport;  NDB  Runway  8,  Amdt.  11; 
ReTlaed. 

Austin,  Tex. — ^Robert  IfneOer  lCiinlclp«l  Air- 
port; NDB  Runway  SOU  Amdt.  34;  Revised. 

Barrow,  Alaaka— WUey  Foat-WUl  Rogers  Me- 
morial Airport;  NDB(ADP)-1,  Amdt.  2; 
Canceled. 

Barrow,  Alaska. — Wiley  Fost-WUl  Rogers  Me- 
morial AlrjKMl;;  NDB  Runway  8,  Amdt.  I; 
Revised. 

Barrow,  Alaska— Wiley  Post- Will  Rogers  Me- 
morial Airport;  NI»  Runway  a*,  Amdt.  2; 
Reviaed. 

Covington,  Ky. — Qrester  Onrlnnatl  Alrix>rt; 
NDB  Runway  STL,  Original;  Bstabllsbed. 

Fairbanks,  Alaska— Fairbanks  International 
Airport;  NDB  Runway  IBR.  Amdt.  13; 
Revised. 

Plndlay,  Ohio — ^PlndUy  Alxport;  NDB(ADF)- 
1,  Amdt.  1;  Canceled. 

Flndlay.  Ohio— FlndUy  Aiiport;  NDB  Run- 
way 38,  Amdt.  6;  Reviaed. 

Sitka.  Alaska— Sitka  Airport;  NDB-A,  Orig- 
inal; EstabUshed. 

South  Bend,  Ind. — St.  Joeepb  County  Air- 
port, NDB  Runway  27.  Amdt.  20;  Ravlaed. 

Trenton.  NJ. — MeToer  County  Aiiport.  NDB 
Runway  6,  Amdt.  8;  Rsvlsed. 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  cancdlng  the  follow- 
ing ILS  SIAP's  effective  October  12,  1972. 

Miami,  Fla. — Dade-Oolller  Training  and 
Trvisltlon  Airport;  ILS  Runway  S,  Amdt. 
6;  Revised. 

Windsor  Locks,  Conn. — Bradley  International 
Airport;  ILS  Runway  8,  Amdt.  23;  Re- 
vised. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  November  9. 
1972. 

Allentown,  Pa. — AUentown-Betblebem-Eas- 
ton  Airport;  ILS  Runway  8,  Amdt.  16; 
Revised. 

Annette  Island,  AlaskSr— Annette  Airport; 
ILS  Runway  12,  Amdt.  II;  Reviaed. 

Austin,  Tex. — ^Robert  Mueller  Municipal  Air- 
port; ILS  Runway  SOL.  Amdt.  24;  Revised. 

Fairbanks,  AlSfrica — Falitianki  International 
Airport;  ILS  Runway  IBR.  AxaOX.  13; 
Reviaed. 

Santa  Ana,  Calif. — Kl  Toco  MCAS;  ILS  Run- 
way 34R,  Amdt.  6;  Revised. 

Soutb  Bend.  Ind. — St.  Joeeph  County  Air- 
port; ILS  Runway  27.  Amdt.  36;  Revised. 

Trenton.  HJ. — Mercer  Ooonty  Alxport;  ILS 
Runway  6,  Amdt.  I;  Revised. 

10.  Seetioo  97.31  is  amwided  by  estab- 
lishing, revlsinc,  or  canceHng  the  f oUow- 
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ing  Radar  SIAP's  effective  October  12, 
1972. 

Windsor  Locks,  Cooa. — Bradley  International 
Airport;  Badar-1.  Amdt.  3;  Beriasd. 

11.  Section  97.31  is  amended  by  estab- 
llcdiing.  revising,  or  cancdlng  the  follow- 
ing Radar  SIAP's  effective  Novend>er  9, 
1972. 

Fairbanks,  Alaska — ^Fairbanks  International 
Airport;  Radar-IL,  Amdt.  6;  Revised. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958;  49  U^.C.  1438.  1354.  1421,  ISIO; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  ieS6(c)  and  S  UjS.C.  S5a(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 21, 1972. 

C.  R.  MxLUGiK.  Jr.. 
Acting  Director. 
Flight  Standard*  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  IS  97.10  and  97.20  (35  FJ(. 
5610)  approved  by  the  Director  of  the 
Fedo'al  Register  on  May  12, 1969. 

[PR  Doc.72-16523  Filed  0-27-72;8:60  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Giapter  II — Securities  and  Exchange 
Commission 

[Releases    Nob.    33-6301.    34-8776,    35-17808, 
40-7SaO.  AS-128] 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURl- 
TIES  ACT  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  AND  INVESTMENT  COM- 
PANY ACT  OF  1940 

Statements  of  Banks  and  Bank 
Holding  Companies 

The  C(Hnmiasion  today  adopted  a  gen- 
eral revision  of  Article  9  of  Regulation 
S-X  (17  CFR  210.9-01—9-05)  pertaining 
to  the  form  and  content  of  flno.n/'i^^ 
statements  of  bank  holding  companies 
and  banks.  The  revision  was  Issued  for 
public  comment  (ai  August  20,  1971 '  as 
part  of  a  general  revision  of  Regulation 
S-X.  but.  because  a  number  of  imex- 
pected  problems  £ut>se,  its  adoption  was 
deferred  when  other  portions  of  the  pro- 
posed revision  were  adopted  on  June  23, 
1972.' 

Letters  commenting  on  the  proposal 
were  given  careful  consideration  in  deter- 
mining the  final  form  of  the  revision  of 


*  Securities  Act  Rdease  No.  5177,  Securities 
Exchange  Act  Release  No.  9264,  PubUc  Utility 
Holding  Company  Act  Rrteaae  No.  17316  and 
Investment  c;onq>any  Act  Release  No.  6646 
(36  FJR.  16196) . 

'  Securities  Act  Release  No.  6361.  Securities 
Exchange  Act  Release  No.  9648,  Public  UtUlty 
Holding  Company  Act  Release  No.  17617.  In- 
vestment Company  Act  Release  No.  7236  and 
Accounting  Series  Release  No.  128  (37  FJEL 
14601). 
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Article  9.  The  more  significant  changes 
from  the  existing  Article  9  are  discussed 
below: 

Rule  9-ei.  Application  of  Article  9.  A 
requirement  has  been  added  that  in  pre- 
paring consolidated  statements,  holding 
companies  shall  give  ctmsideration  to 
utilisatlMi  of  the  torm  and  content  of 
finanr.ial  statements  prescribed  for 
banks. 

Rule  9-02.  Balance  Sheets  at  Bank 
Holding  Companies.  The  former  special 
requirements  for  holding  company  bal- 
ance sheets  pertaining  to  disclosure  of 
balsmces  with  afiUlated  banks  have  been 
eliminated. 

Rule  9-03.  Income  Statements  of  Bank 
Holding  Companies.  This  rule  was  re- 
vised to  provide  for  use  of  the  equity 
method  of  reflecting  income  of  subsidi- 
aries and  for  separate  reporting  of  in- 
come from  operations,  securities  gains 
and  losses  and  extraordinary  items. 

Rule  9^4.  What  Schedules  Are  To  Be 
Filed  for  Bank  Hoidino  Companies.  The 
requirement  for  filing  the  schedule  of 
investments  in  securities  of  alBllate 
banks.  Rule  12-32.  has  been  deleted. 

Rule  9-05.  Financial  Statements  and 
Schedules  of  Banks.  This  rule  has  been 
revised  to  require  that  statemoits  of 
banks  shall  generally  follow  the  form 
and  content  prescribed  In  Ragulafeion  F 
of  the  Board  of  OoremotB  of  the  Fed- 
eral Reserve  System.  Tbeae  statements 
shall  be  supplemoited  by  a  statement 
of  source  and  apjillcatlon  of  funds,  in- 
formation as  to  maiicet  value  of  Invest- 
ment seciulUes,  a  schedule  of  amounts 
receivable  from  dlrectmv.  officers,  and 
certain  other  persons,  and  a  schedule  of 
supplementary  Income  statement  in- 
formation. Requirements  for  filing 
schedules  have  been  iirovided. 

The  amendments  to  R^nilatlon  S-X 
are  adopted  pursuant  to  authority  con- 
ferred on  the  Securities  and  ESxchange 
Commission  by  the  Securities  Act  of  1933. 
particularly  secttons  6,  7, 8, 10.  and  19(a) 
thereof;  the  Securities  Exchange  Act  of 
1934,  particularly  sections  12.  13,  15(d), 
and  23(a)  th«-eof:  the  Public  Utility 
Holding  Company  Act  of  1935,  par- 
ticularly sections  5(b),  14.  and  20(a) 
thereof;  and  the  Investment  Company 
Act  of  1940.  particularly  sections  8.  30, 
31(c).  and  38(a)   thereof. 

Commission  action.  The  Commission 
hereby  amends  SS  210.9-01  through 
210.9-05  and  1210.12-32  of  Chapter  n 
of  TiUe  17  of  the  Code  ol  Fedovl  Regu- 
lations by  (1)  rewriting  all  parts  of 
if  210.9-01  through  210.9-05  and  (2) 
deleting  S  210.12-32.  and  as  so  amended, 
shall  read  as  follows: 

§210.<M)I      AppIiraUon  of  §§210.9-01 
to  210.9-05.  ^ 

(a)  Bank  holding  companies.  Finan- 
cial statements  filed  for  bank  holding 
companies  shall  be  prepared  in  accord- 
ance with  II  210.5-01  to  210.5-O4,  210.9- 
02.  210J>-03  and  210.9-04. 

(b)  Banks.  Financial  statements  filed 
for  banks  shall  be  prepared  in  accordance 
with  !  210.9-05. 

(c)  Consolidated  and  combined  finan- 
cial statements.  ArUcle  4  is  applicable  to 
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the  preparation  of  consolidated  and  com- 
bined financial  statements.  If  consoli- 
dated financial  statements  are  prepared 
for  a  bank,  holding  company  and  its  bank 
and  other  subsidiaries,  consideration 
shall  be  given  to  utUization  of  the  bank 
format  for  financial  statements  and 
schedules  as  prescribed  in  §  210.9-05. 

§  210.9-02      Balance  sheets  of  bank  hold- 
ing companies. 

Notwithstanding  the  provisions  of 
§  210.5-02,  current  assets  and  current 
liabilities  need  not  be  separately  classi- 
fied as  such. 

§  210.9-03      Income  slatenients  of  bank 
holding  companies. 

The  following  captions  shall  be  in  com- 
plete substitution  for  $  210.5-03. 

1.  Income,  (a)  State  separately  the  total 
of  Income  from  (1)  equity  In  income  before 
profits  ch:  losses  on  securities  and  extraordi- 
nary Items  of  (1)  unconsolidated  subsidi- 
aries and  (U)  50  percent  or  less  owned 
persons  (showing  dividends  received  paren- 
thetically or  otherwise).  (2)  dividends,  (3) 
Interest,  (4)  management  and  service  fees, 
and  (6)  other  Income,  stating  separately  any 
material  amounts. 

(b)  Exclude  from  dividends  included 
under  Item  (a)(2)  above  amounts  from  In- 
vestments In  af&llates  and  others  which  are 
accounted  for  by  the  equity  method.  State 
separately,  if  significant,  the  amounts  of  div- 
idends from  (1)  securities  of  other  affiliates. 
(2)  marketable  securities  and  (3)  other 
securities. 

In  regard  to  any  dividends  other  than  cash, 
state  the  basis  on  which  they  have  been 
taken  up  In  the  accounts  and  the  Justifica- 
tion, If  any,  for  such  action.  If  any  such  divi- 
dends received  from  affiliates  have  been  cred- 
ited in  the  accounts  In  an  amount  different 
from  that  charged  to  retained  earnings  by 
the  disbursing  company,  state  the  amount  of 
such  difference  and  explain. 

(c)  State  separately  any  material  amounts 
included  in  items  (a)  (3),  (4),  and  (5)  above 
earned  from  (1)  companies  for  which  the 
equity  in  earnings  was  reported  In  Item 
(a)  (1),  and  (2)  other  affiliates. 

2.  Expenses  for  salaries.  If  salaries  are  paid 
other  than  in  cash,  state  details  In  a  note 
referred  to  In  the  income  statement. 

3.  Taxes.  Other  than  income  tax  expense. 

4.  Other  expenses.  State  separately  the 
amount  of  Interest  and  debt  discount  and 
expense  and  any  significant  amounts  of  other 
classes  of  expense. 

5.  Income  or  loss  before  income  tax  ex- 
pense and  appropriate  items   below. 

6.  Income  tax  expense.  Include  under  this 
caption  only  taxes  based  on  Income.  Taxes 
applicable  to  profits  or  losses  on  securities 
and  extraordinary  Items  shall  not  be  in- 
cluded under  this  caption.  (See  { 210.3-16 
(o).) 

7.  Income  or  loss  before  profits  or  losses 
on  securities  and  extraordiTtary  items. 

8.  Profits  or  losses  on  securities,  less  ap- 
plicable tax.  State  separately  (a)  equity  in 
net  securities  profits  or  losses  of  ( 1 )  uncon- 
solidated subsidiaries  and  (2)  SO  percent 
or  less  owned  persons  for  which  the  equity 
on  earnings  was  reported  under  item  1  (a)  (1) , 
and  (b)  net  securities  profits  or  losses  of 
the  holding  company,  disclosing  parentheti- 
cally or  otherwise  the  tax  applicable  to  such 
amounts.  No  profits  or  losses  on  the  holding 
company's  own  equity  securities,  or  equity 
in  profits  or  losses  of  Its  affiliates  on  their 
own  equity  securities,  shall  be  included  un- 
der this  caption.  State,  here  or  in  a  note  re- 
ferred to  herein,  the  method  followed  in 
determining  the  cost  of  securities  sold  by 
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the  holding  company,  e.g.,  "average  cost," 
"first-ln,  first-out,"  or  "Identified  certified." 
Consideration  should  be  given  to  reporting 
transactions  of  the  holding  company  under 
caption   10,   when   appropriate. 

9.  Income  or  loss  before  extraordinary 
Uems. 

10.  Extraordinary  items,  less  applicable  tax. 
State  separately  (a)  equity  in  extraordinary 
items  of  (1)  unconsolidated  subsidiaries  and 
(2)  50  percent  or  less  ovmed  persons  for 
which  the  equity  In  earnings  was  reported 
In  item  1(a)  (1),  and  (b)  extraordinary  Items 
of  the  holding  company,  disclosing  psuen- 
thetlcally  or  otherwise  the  tax  applicable  to 
such  amounts. 

11.  Cumulative  effects  of  changes  in  ac- 
counting principles.  State  separately  (a) 
equity  In  cumulative  effect  of  changes  In  ac- 
counting principles  of  (1)  unconsolidated 
subsidiaries  and  (2)  50  percent  or  less  owned 
persons,  and  (b)  cumulative  effects  of 
changes  In  accounting  principles  of  the  hold- 
ing company,  disclosing  parenthetically  or 
otherwise  the  tax  applicable  to  such 
amounts. 

12.  Net  income  or  loss.  See  !  210.5-02  (cap- 
tion 39(d)). 

13.  Earnings  per  share  data.  Refer  to  the 
pertinent  requirements  Ui  the  appropriate 
filing  form. 

§  210.9-04      Wliat    schedules    are    to    be 
filed  for  bank  holding  companies. 

The  following  special  provisions  shall 
be  applicable  to  the  schedules  specified 
in  §210.5-04: 

Schedule  I.  The  schedule  prescribed  by 
§  210.12-02  shall  be  filed  In  support  of  cap- 
tions 2  and  12  of  estch  balance  sheet  required 
to  be  filed. 

Schedule  III.  The  schedule  prescribed  by 
5  210! 2-04  shall  be  presented  in  two  parts 
as  follows:  Part  1  for  banks  and  part  2  for 
other  than  banks. 

§  210.9-05      Financial      Mlatemcnis      and 
schedules  of  banks. 

(a)  Financial  statements  and  sched- 
ules of  banks  shall  be  fumishsed  in  sub- 
stantially the  same  form  and  c(»itent  as 
ules  of  banks  shall  be  furnished  in  sub- 
prescribed  in  forms  F-9.  F-9A,  F-9B. 
P-9C.  and  F-9D  (12  CPR  206.71)  of 
Regulation  F  of  the  Board  of  Governors 
of  the  Federal  Reserve  Ssretem  issued 
piu'suant  to  section  12(i)  of  the  Securi- 
ties Exchange  Act  of  1934,  except  as 
otherwise  provided  in  this  rule. 

(b)  The  financial  statements  and 
schedules  required  to  be  filed  shall  be 
supplemented  as  follows: 

(1)  A  statement  of  source  and  appli- 
cation of  fimds  as  specified  m  §S  210. IIA- 
01  to  210.1  lA-02  shall  be  filed  for  each 
period  for  which  an  income  statement 
is  required  to  be  filed. 

(2)  The  aggregate  amount  on  the 
basis  of  market  quotations  at  the  balance 
sheet  date  shall  be  shown  parenthetically 
for  each  category  of  investment  securi- 
ties reported  under  caption  2  of  each 
balance  sheet  required  to  be  filed. 

(3)  The  aggregate  amoimt  on  the 
basis  of  market  quotations  at  the  balance 
sheet  date  shall  be  stated  for  each  type 
and  maturity  grouping  of  securities  listed 
on  Schedules  I  and  n  prescribed  under 
Form  F-9D  (12  CFR  206.71) . 

(4)  Schedule  Vin — Amounts  receiv- 
able from  directors,  officers  and  principal 
holders  (other  than  affiliates)  of  equity 


securities  of  the  person  and  its  affiliates: 
A  schedule  in  the  format  prescribed  by 
§  210.12-03  of  this  chapter  shall  be  filed 
showing  the  aggregate  amounts  of  in- 
debtedness of  more  than  $20,000  or  1  per- 
cent of  total  assets,  whichever  is  less,  of 
each  director,  officer  or  principal  holder 
(Other  than  affiliates)  of  equity  secu- 
rities of  the  bank  that  are  receivable  or 
were  receivable  at  any  time  during  the 
period  for  which  related  Income  state- 
ments are  required  to  be  filed.  It  shall  not 
be  necessary  to  disclose  a  loan  or  ex- 
tension of  credit  to  any  person  made  in 
the  ordinary  course  of  business  that  (i) 
was  made  on  substantially  the  same 
terms.  Including  interest  rates  and  col- 
lateral, as  those  prevailing  at  the  time  for 
comjjarable  transactions  with  other  per- 
sons, and  <li)  did  not  involve  more  than 
normal  risk  of  collectibility  or  present 
other  unfavorable  features.  Notwith- 
standing the  foregoing,  disclosure  shall 
be  made  if  at  any  time  during  the  period 
for  which  related  income  statements  are 
required  to  be  filed  there  existed — 

(a)  indebtedness  of  any  officer  in  an 
amount  which  exceeded  the  maximum 
loan  or  extension  of  credit  permitted  un- 
der applicable  rules  and  regulations  of 
the  banking  regulatory  agencies  to 
which  the  bank  is  subject; 

(b)  Indebtedness  of  any  director  or 
any  principal  holder  (other  than  affili- 
ates) of  equity  securities  of  the  person 
and  its  affiliates  In  an  amount  which  ex- 
ceeded 10  percent  of  the  stockholders' 
equity  of  the  bank;  or 

<c)  Indebtedness  of  all  directors  and 
principal  holders  (other  than  affiliates) 
of  equity  securities  of  the  person  and  its 
affiliates  as  a  group  which  exceeded  20 
percent  of  the  stockholders'  equity  of  the 
bank. 

For  the  purpose  of  this  schedule  the 
term  "officer"  means  a  chairman  of  the 
board  of  directors,  vice  chairman  of  the 
board,  chairman  of  the  executive  com- 
mittee, president,  vice  president  (except 
as  indicated  in  the  next  sentence) ,  cash- 
ier, treasurer,  secretary,  comptroller,  and 
any  other  person  who  participates  In 
major  policymaking  fimctlons  of  the 
bank.  In  some  banks  (particularly  banks 
with  officers  bearing  titles  such  as  execu- 
tive vice  president,  senior  vice  president, 
or  first  vice  president  as  well  as  a  number 
of  "vice  presidents"),  some  or  all  "vice 
presidents"  do  not  participate  in  major 
policymaking  functions,  and  such  per- 
sons are  not  officers  for  the  purpose  of 
this  schedule. 

(5)  Schedule  IX — Supplementary  in- 
come statement  information :  The  sched- 
ule prescribed  by  §  210.12-16  shall  be 
filed  in  support  of  each  income  statement 
required  to  be  filed.  This  schedule  may  be 
omitted  If  the  information  required  by 
Column  B  and  Instructions  3  and  4 
thereof  is  furnished  in  the  income  state- 
ment or  in  a  note  thereto. 

(c)  The  schedules  specified  as  Sched- 
ules I,  n,  lU,  IV,  and  VI  in  Form  P-9D 
(12  CFR  206.71)  shall  be  filed  as  of  the 
dates  of  the  most  recent  audited  balance 
sheet  suid  any  subsequent  imaudited  bal- 
ance sheet  being  filed.  All  other  sched- 
ules, specified  as  Schedules  V  and  vn  in 
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Form  F-9D  and  Vin  and  IX  in  this  rule, 
shall  be  filed  for  each  period  for  which  an 
Income  statement  is  required  to  be  filed. 
The  provisions  of  §§210.5-04  (b),  (c), 
and  (d)  sh£dl  apply  to  the  schedules. 

(d)  Financial  statements  of  banks 
need  not  be  certified  for  periods  ending 
on  or  before  November  30,  1971. 

§  210.12-32      [Deleted] 

(Sees.  6,  7.  8,  10,  19(a) ,  48  Stat.  78,  79,  81,  85, 
sees.  205,  209,  48  Stat.  906,  908,  sec.  8,  68  Star.. 
686  15  U.S.C.  77f,  77g,  77h,  77J,  77s;  sees.  12, 
13,  15(d),  23(a),  48  Stat.  892,  894,  895,  901. 
sees.  3,  8,  49  Stat.  1377,  1379.  sees.  3,  4,  6,  10, 
78  Stat.  666.  669.  570.  850,  sees.  1,  2,  84  Stat. 
1497.  16  U.S.C.  781,  78m,  78o(d),  78w;  sees. 
6(b),  14,  20(a),  49  Stat.  812,  827,  833,  16 
U.S.C.  796,  79n.  79t:  sees.  8,  30,  31(c),  38(a), 
64  Stat.  803,  836,  838,  841,  sec.  3(c),  84  Stat. 
1416,  16  VS.C.  80ar-8.  80ar-29,  80a-30(c), 
80a-37(a) ) 

The  foregoing  amendments  shall  be 
effective  with  respect  to  financial  state- 
ments required  to  be  filed  with  the  Com- 
mission for  periods  ending  on  or  after 
December  31,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

September  20,  1972. 

[FR  Doc.72-16504  PUed  »-27-72;8:48  am) 


Title  28-^UDICIAL 
ADMINBTRATION 

Chapter  I — Department  of  Justice 

[Directive  6-72] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redelego- 
tions  of  Authority  To  Compromlso 
and  Close  Civil  Claims 

September  18,  1972. 

By  virtue  of  the  authority  vested  in 
me  by  Part  O  of  Title  28  of  the  Code 
of  Federal  Regulations,  particularly 
§§0.65,  0.160,  0.162,  0.164,  0.166,  and 
0.168,  I  hereby  redelegate  to  U.S.  Attor- 
neys authority  to  compromise  condem- 
nation cases  subject  to  and  in  accordance 
with  the  following  limitations  and 
conditions: 

1.  Except  as  provided  In  paragraph  2 
hereof,  U.S.  Attorneys  are  authorized  to 
accept  or  reject  offers  in  compromise 
of  claims  against  the  United  States  for 
Just  ccMnpensation  in  condemnation  pro- 
ceedings in  any  case  In  which  the  gross 
amount  of  the  proposed  settlement  does 
not  exceed  $20,000:  Provided,  That — 

(a)  The  settlement  is  approved  in 
writing  (to  be  retained  in  the  fUe  of  the 
U.S.  Attorney  concerned)  by  the  author- 
ized field  representative  of  the  8M;qulring 
agency  if  the  amoimt  of  the  settlement 
exceeds  the  amount  deposited  with  the 
declaration  of  taking:  as  to  the  particular 
tract  of  land  involved;  and 
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(b)  The  amount  of  the  settlement  is 
compatible  with  the  sound  appraisal,  or 
appraissJs,  upon  which  the  United  States 
would  rely  as  evidence  in  the  event  of 
trial,  due  regard  being  had  for  probable 
minimum  trial  costs  and  risks. 

2.  This  redelegation  of  authority  shall 
not  apply — 

(a)  In  any  case  in  which,  for  any 
reason,  the  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  control 
or  adversely  influence  the  disposition  of 
other  claims  totalling  an  amount  in  ex- 
cess of  $20,000;  or 

(b)  In  any  case  in  which  the  U.S.  At- 
torney concerned  is  of  the  opinion  that 
because  of  a  question  of  law  or  policy 
presented,  or  for  any  other  reason,  the 
offer  should  receive  the  attention  of  the 
Land  and  Natural  Resources  Division  cf 
the  Department;  or 

(c)  When  the  case  involves  the  revest- 
ment  of  any  land  or  improvements  or 
any  interest,  or  interests,  in  land  under 
the  Act  of  October  21,  1942,  56  Stat.  797 
(40  U.S.C.  258f ) . 

3.  The  procedural  functions  necessary 
for  completing  disposition  of  the  matter, 
including  the  entry  of  judgment  and 
distribution  of  the  award,  shall  be  per- 
formed promptly  when  a  settlement  has 
been  made  under  this  redelegation  of 
authority.  The  U.S.  Attorney  concerned 
shall  immediately  forward  to  the  De- 
partment a  report,  in  the  form  of  a  let- 
ter or  memorandum,  bearing  his  signa- 
ture or  showing  his  personal  approval. 
The  report,  an  initialed  copy  of  which 
shall  be  retained  in  the  file  of  the  U.S. 
Attorney,  shall  show  the  action  taken 
and  shall  contain  an  adequate  statement 
of  the  reasons  therefor.  In  routine  cases, 
a  form,  containing  the  minimum  ele- 
ments of  the  required  report,  may  be 
used  in  lieu  of  a  letter  or  memorandum. 
In  any  case,  special  care  shall  be  taken 
to  see  that  the  report  contains  a  state- 
ment as  to  what  the  valuation  testimony 
of  the  United  States  would  have  been  if 
the  case  had  been  tried. 

Land  and  Natural  Resources  Division 
Memo  No.  389  is  superseded. 

Kent  Frizzell, 
Assistant  Attorney  General. 

Approved: 

Richard  O.  Kleindienst, 
Attorney  General. 
[FB  Doc.72-16495  Filed  9-27-72;8:47  am] 


[Directive  4-72.J 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redelega- 
tions  of  Authority  To  Compromise 
and  Close  Ciyil  Claims 

September  18,  1972. 
Pursuant  to  the  authority  contained  In 
28  CFR  0.168,  the  Deputy  Assistant 
Attorney  General  in  the  Land  and  Nat- 
ural Resources  Division  Is  hereby  au- 
thorized, with  respect  to  matters  assigned 
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to  the  Land  and  Natural  Resourccio  Divi- 
sion, to  accept  or  reject  offers  in  com- 
promise of  claims  against  the  United 
States  in  which  the  amount  of  the  pro- 
posed settlement  does  not  exceed 
$100,000,  and  of  claims  in  behalf  of  the 
United  States  In  which  the  gross  amount 
of  the  original  claim  does  not  exceed 
$100,000;  and  the  Chief  of  the  Land 
Acqiilsition  Section  and  the  Chief  of  the 
General  i;iitigation  Section  of  the  Land 
and  Natural  Resources  Division  are 
hereby  authorized,  with  respect  to  mat- 
ters assigned  to  their  respective  sections, 
to  accept  or  reject  offers  in  compromise 
of  claims  against  the  United  States  in 
which  the  amount  of  the  proposed  settle- 
ment does  not  exceed  $50,000,  and  of 
claims  in  behalf  of  the  United  States  in 
which  the  gross  amount  of  the  original 
claim  does  not  exceed  $50,000;   except: 

(1)  When,  for  any  reason,  the  com- 
promise of  a  particular  claim,  as  a  prac- 
tical matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totaling  more  than  the  respective 
amounts  designated  above; 

(2)  When  because  a  novel  question  of 
law  or  a  question  of  policy  is  presented, 
or  for  any  other  reason,  the  offer  should, 
in  the  opinion  of  Uie  officer  or  em- 
ployee concerned,  receive  the  personal 
attention  of  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Land  and  Natural 
Resources  Division;  and 

(3)  When  the  agency  or  agencies  in- 
volved are  opposed  to  the  proposed  ac- 
ceptance or  rejection  of  the  offer  In  com- 
promise. 

Lands  Division  Directive  No.  27,  dated 
April  11, 1961,  is  superseded. 

Kent  Frizzell, 
Assistant  Attorney  General. 

Approved : 

Richard  O.  EIleindienst, 
Attorney  General. 

(FR  Doc.72-16494  PUed  9-27-72:8:47  am] 


Title  29— LABOR 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

PART  2200— RULES  OF  PROCEDURE 

Pursuant  to  section  12(g)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.A.  661(f)),  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission has  by  official  action  adopted  the 
following  rules  of  procedure  under  au- 
thority of  section  10  of  the  Act  to  sui^r- 
sede  interim  rules  adopted  by  the  Com- 
mission on  August  25,  1971  (36  F.R. 
17409,  August  31,  1971),  and  set  forth  in 
S  2200.1,  et  seq.,  of  this  title. 

At  the  time  of  publication  of  the  pro- 
posed rules  (37  P.R.  15470,  August  2, 
1972),  the  Commission  requested  writ- 
ten comments,  suggestions,  or  objections 
from  all  interested  persons.  Many  have 
been  received,  and  each  has  been  care- 
fully considered. 
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These  niles  are  effective  upon  publica- 
tion (9-28-72). 

By  the  Conunission. 

Dated:  September  21, 1972. 

[seal]  Robert  D.  Moran, 

Chairman. 

James  F.  Van  Namee, 

Commissioner. 

Alan  F.  Burch, 
Commissioner. 

Subpart  A — General  Provis!«ns 
See. 

2200.1  Definitions. 

2200.2  Scope  of  rules;  applicability  of  Fed- 

eral Rules  of  Civil  Procedure. 

2200.3  Use  of  gender  and  number. 

2200.4  Computation  of  time. 

2200.5  Extensions  of  time. 

2200.6  Record  itddress. 

2200.7  Service  and  notice. 
2200.B         Filing. 

2200.9  ConsoUdatlon. 

2200.10  Severance. 

2200.11  Protection    of    trade    secrets    and 

other  confidential  Information. 

Subpart  B      Parties  and  >*pr«t«ntatlves 

2200.20  Pa^ty  status. 

2200.21  Intervention;  appearance  by  non- 

parties. 

2200.22  Representatives     of     parties     and 

intervenors. 

Subpart  C — Pleadings  and  Motions 

2200.30  Form. 

2200.31  Caption;  titles  of  cases. 
2200.33       Notices  of  contest. 

2200.33  Employer  contests. 

2200.34  Petitions  for  modification  of  abate- 

ment pertod. 
^200.35       Employee  contests. 

2200.36  Statement  of  position. 

2200.37  Response  to  motions. 

2200.38  FaUure  to  file. 


Subpart 

2200.50 
2200.51 
220O.52 
2200.63 


2200.54 


2200.55 


2200.60 
2200.61 
2200.62 
2200.63 


2200.64 
2200.65 
2200.66 
2200.67 
2200.68 
2200.69 
2200.70 


2200.71 
2200.73 
2200.73 
2200.74 
2200.75 

2200.76 


re-Hearing  Procedures  and  Discovery 

Withdrawal  of  notice  of  contest. 

Pre-hearlng  conferences. 

Requests  for  admissions. 

Discovery  depositions  and  inter- 
rogatories. 

Failure  to  comply  with  orders  for 
discovery. 

Issuance  of  subpenas;  petitions  to 
revoke  or  modify  subpenas;  right 
to  Inspect  or  copy  data. 

Subpart  E — Hearings 

Notice  of  hearing. 

Postponement  of  hearing. 

Failure  to  appear. 

Pajrment  of  witness  fees  and  mile- 
age; fees  of  persons  talcing 
depositions. 

Reporter's  fees. 

Transcript  of  testimony. 

Duties  and  powers  of  Judges. 

Disqualification  of  Judge. 

Examination  of  witnesses. 

Affidavits. 

Deposition  In  lieu  of  oral  testi- 
mony; application;  procedures; 
form;  rullnga. 

Exhibits. 

Rules  ot  evidence. 

Bxirden  of  proof. 

Objections. 

Interlocutory  appeals;  special;  u 
of  right. 

Filing  of  briefs  and  proposed  flivd- 
ings  with  the  Judge;  oral  aiigu- 
ment  at  the  hearing. 
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Subpart  F — Post  Hearing  Procedures 

Sec. 

2200.90  Decisions  of  Judges. 

2200.91  Discretionary  review;  petition. 

2200.92  Stay  of  final  order. 

2200.93  Oral    argument    before   the   Com- 

mission. 

Subpart  G^Miscellaneous  Provisions 

2200.100  Settlement. 

2200.101  Expedited  proceeding. 

2200.102  Standards  of  conduct. 

2200.103  Ex  parte  communication. 

2200.104  Restrictions  as  to  participation  by 

investigative      or      prosecuting 
officers. 

2200.105  Inspection    and    reproduction    of 

documents. 

2200.106  Restrictions   with   respect   to   for- 

mer employees. 

2200.107  Amendments  to  rules. 

2200.108  Special    circumstances;    waiver    of 

rules. 

2200.109  PenalUes. 

2200.110  Official    Seal    Occupational   Safety 

and  Health  Review  Com  mission. 

AuTHORrrT:  The  provisions  of  this  Part 
2200  are  Issued  under  29  U.S.C.A.  661(f). 

Subpart  A — General  Provisions 
§  2200.1      Definitions. 

As  used  herein: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970,  84 
Stat.  1590,  29  U.S.C.A.  651,  et  seq. 

(b)  "Commission,"  "person,"  "em- 
ployer," and  "employee"  have  the  mean- 
ings set  forth  in  section  3  of  the  Act. 

<c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  duly  authorized 
representative. 

(d)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  Commission. 

(e)  "Affected  employee"  means  an  em- 
ployee of  a  cited  employer  who  is  ex- 
posed to  the  alleged  hazard  described 
in  the  citation,  as  a  result  of  his  assigned 
duties. 

(f)  "Judge"  means  a  Hearing  Exam- 
iner appointed  by  the  Chairman  of  the 
Commission  pursuant  to  section  12(j) 
of  the  Act. 

(g)  "Authorized  employee  representa- 
tive" means  a  labor  organization  v^rhich 
has  a  collective  bargaining  relationship 
with  the  cited  employer  and  which  rep- 
resents affected  employees. 

(h)  "Representative"  means  any  per- 
son, including  an  authorized  employee 
representative,  authorized  by  a  party  or 
intervenor  to  represent  him  in  a 
proceeding. 

(i)  "Citation"  means  a  written  com- 
munication Issued  by  the  Secretary  to  an 
employer  pursuant  to  section  9(a)  of  the 
Act. 

(j)  "Notification  of  proposed  penalty" 
means  a  written  communication  issued 
by  the  Secretary  to  an  employer  pursuant 
to  section  10  (a)  or  (b)  of  the  Act. 

(k)  "Day"  means  a  calendar  day. 

(1)  "Working  day"  means  all  days  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays. 

(m)  "Proceeding"  means  any  proceed- 
ing before  the  Commission  or  before  a 
Judge. 


§  2200.2      Scope  of  rules ;  applicabOity  of 
Federal  Rales  of  Civil  IVocedure. 

(a)  These  rules  shall  govern  all  pro- 
ceedings before  the  Commission  and  its 
judges. 

<b)  In  the  absence  of  a  specific  pro- 
vision, procedure  shall  be  in  accordance 
with  the  Federal  Rules  of  CivU  Proce- 
dure. 

§  2200.3      Use  of  gender  and  number. 

(a)  Words  importing  the  singular 
number  may  extend  and  be  applied  to 
the  plural  and  vice  versa. 

(b)  Words  importing  the  masculine 
gender  may  be  applied  to  the  feminine 
gender. 

§  2200.4     CompuUtion  of  time. 

(a>  In  computing  any  period  of  time 
prescribed  or  allowed  in  these  rules,  the 
day  from  which  the  designated  period 
begins  to  run  shaU  not  be  Included.  The 
last  day  of  the  period  so  computed  shall 
be  included  unless  it  Is  a  Saturday,  Sun- 
day, or  Federal  holiday,  in  which  event 
the  period  runs  imtil  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday, 
or  Federal  holiday.  When  the  period  of 
time  prescribed  or  allowed  is  less  than  7 
days,  intermediate  Saturdays,  Sundays, 
and  Federal  holidays  shall  be  excluded  in 
the  computation. 

(b)  Where  service  of  a  pleading  or 
document  is  by  mail  pursuant  to  §  2200.7 
of  this  subpart,  3  days  shall  be  added  to 
the  time  allowed  by  these  niles  for  the 
filing  of  a  re^x>nsive  pleading. 

§  2200.S     Extensions  of  lime. 

Requests  for  extensions  of  time  for  the 
filing  of  any  pleading  or  document  must 
be  received  in  advance  of  the  date  on 
which  the  pleading  or  document  is  due  to 
be  filed. 

§  2200.6      Record  address. 

The  initial  pleading  filed  by  any  per- 
son shall  contain  his  name,  address,  and 
telephone  number.  Any  change  in  such 
information  must  be  communicated 
promptly  in  writing  to  the  judge  or  the 
Commission,  as  the  case  may  be.  and  to 
all  other  parties  and  intervenors.  A  party 
or  intervenor  who  falls  to  furnish  such 
information  shall  be  deemed  to  have 
waived  his  right  to  notice  and  service 
under  these  rules. 

§  2200.7     Ser>ice  and  notice. 

(a)  At  the  time  of  filing  pleadings  or 
other  documents  a  copy  thereof  shall  be 
served  by  the  filing  party  or  intervenor 
on  every  other  party  or  intervenor. 

(b)  Service  apon  a  party  or  intervenor 
who  has  appeared  through  a  representa- 
tive shall  be  made  only  upon  such  repre- 
sentative. 

(c)  Uiiless  otherwise  ordered,  service 
may  be  accomplished  by  postage  prepaid 
first  class  mail  or  by  personal  delivery. 
Service  Is  deemed  effected  at  the  time  of 
mailing  (If  by  mail)  or  at  the  time  of 
personal  delivery  (If  by  personal  deliv- 
ery). 

(d)  Proof  of  service  shall  be  accom- 
plished by  a  written  statement  of  the 


FEDERAL  REGISTER,  VOL.  37,  NO.    1 19— THURSDAY,  SEPTEMBER  28,   1972 


same  which  sets  forth  the  date  and  man- 
ner of  service.  Such  statement  shall  be 
filed  with  the  pleading  or  document. 

(e)  Where  service  is  accomplished  by 
posting,  proof  of  such  posting  shall  be 
filed  not  later  than  the  first  working  day 
following  the  posting. 

(f)  Service  and  notice  to  employees 
represented  by  an  authorized  employee 
representative  shall  be  deemed  accom- 
plished by  serving  the  representative  in 
the  manner  prescribed  In  paragraph  (c) 
of  this  section. 

(g)  In  the  event  that  there  are  any 
affected  employees  who  are  not  repre- 
sented by  an  authorized  employee  repre- 
sentative, the  employer  ^all,  imme- 
diately upon  receipt  of  notice  of  the  dock- 
eting of  the  notice  of  contest  or  petition 
for  modification  of  the  abatement  pe- 
riod, post,  where  the  citation  is  required 
to  be  posted,  a  copy  of  the  notice  of  con- 
test and  a  notice  Informing  such  affected 
employees  of  their  right  to  party  status 
and  of  the  availability  of  all  pleadings  for 
Inspection  and  copying  at  reasonable 
times.  A  notice  in  the  following  form 
shall  be  deemed  to  comply  with  this 
paragraph: 

(Name  of  employer) 

Your  employer  has  been  cited  by  the  Sec- 
retary of  lAbor  for  violation  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  The 
citation  has  been  contested  and  will  be  the 
subject  of  a  hearing  before  the  Occupational 
Safety  and  Health  Review  Commission.  Af- 
fected employees  are  entitled  to  participate 
In  this  bearing  as  parties  under  terms  and 
conditions  established  by  the  Occupational 
Safety  and  Health  Review  Commission  in 
its  rules  of  procedure.  Notice  of  Intent  to 
participate  should  be  sent  to: 
Occupational  Safety  and  Health  Review  Com- 

mtsslon,  1825  K  Street  NW.,  Washington, 

DC  20006. 

All  papers  relevant,  to  this  matter  may  be 
inspected  at : 

(Place  reasonably  convenient  to  employees, 
preferably  at  or  near  workplace.) 

Where  appropriate,  the  second  sentence  of 
the  above  notice  will  be  deleted  and  the  fol- 
lowing sentence  will  be  substituted: 

The  reasonableness  of  the  period  prescribed 
by  the  Secretary  of  Labor  for  abatement  of 
the  violation  has  been  cortested  and  wlU  be 
the  subject  of  a  hearing  before  the  Occu- 
pational Safety  and  Health  Review 
Commission. 

(h)  The  authorized  employee  repre- 
sentative, if  any,  shall  be  served  with  the 
notice  set  forth  in  paragraph  (g)  of  this 
section  and  with  a  copy  of  the  notice  of 
contest. 

(i)  A  copy  of  the  notice  of  the  hearing 
to  be  held  before  the  judge  shaU  be  served 
by  the  employer  on  affected  employees 
who  are  not  represented  by  an  authorized 
employee  representative  by  posting  a 
copy  of  the  notice  of  such  hearing  at  or 
near  the  place  where  the  citation  is  re- 
quired to  be  posted. 

( j )  A  copy  of  the  notice  of  the  hearing 
to  be  held  ttefore  the  Judge  shall  be 
served  by  the  employer  on  tiie  authorized 
employee  representative  odT  afTected  em- 
ployees in  the  manner  prescribed  In  para- 
graph (c)  of  this  sectkxi.  If  the  employer 
has  not  been  Informed  that  the  author- 
ized employee  representative  has  entered 
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an  appearance  as  of  the  date  such  notice 
is  received  by  the  employer. 

(k)  Where  a  notice  of  ocxitest  Is  filed 
by  an  affected  employee  who  is  not  rep- 
resented by  an  authorized  emplc^ee  rep- 
resentative and  there  are  other  affected 
employees  who  are  r^resented  I^  an 
authorized  employee  representative,  the 
unrepresented  employee  shtOl,  upon  re- 
ceipt of  the  statement  filed  in  conform- 
ance with  S  2200.35  of  this  part,  serve 
a  copy  thereof  on  such  authorized  em- 
ployee representative  in  the  manner  pre- 
scribed in  paragraph  (c)  of  this  section 
and  shall  file  proof  of  such  service. 

(1)  Where  a  notice  of  contest  Is  filed 
by  an  affected  employee  or  an  author- 
ized employee  representative,  a  copy  of 
the  notice  of  contest  and  response  filed 
in  support  thereof  shall  be  provided  to  the 
employer  for  posting  in  the  manner  pre- 
scribed in  paragraph  (g)  of  this  section. 

(m)  An  authorized  employee  rep- 
resentative who  files  a  notice  of  contest 
shall  be  responsible  fen*  serving  any 
other  authorized  employee  representa- 
tive whose  members  are  affected 
employees. 

(n)  Where  posting  is  required  by  this 
section,  such  posting  shall  be  main- 
tained until  the  commencement  of  the 
hearing  or  until  earli^  disposition. 

§  2200.8     Filing. 

(a)  Prior  to  the  assignmoit  of  a  case 
to  a  Judge,  all  papers  shall  be  filed  with 
the  Executive  Secretary  at  1825  K 
Street  NW.,  Washington,  DC  20006.  Sub- 
sequent to  the  assignment  of  the  case  to 
a  Judge,  and  before  the  Issuance  of  his 
decision,  all  t>apers  shall  be  filed  with 
the  Judge  at  the  address  given  in  the 
notice  informing  of  such  assignment. 
Subsequent  to  the  Issuance  oif  the  deci- 
sion of  the  Judge,  all  papers  shall  be  filed 
with  the  Executive  Secretary. 

(b)  Unless  otherwise  ordered,  all  flimg 
may  be  accomplished  by  first  class  mail. 

(c)  Filing  Is  deemed  effected  at  the 
time  of  mailing. 

§  2200.9      Consolidation. 

Cases  may  be  consolidated  on  the  mo- 
tion of  any  party,  on  the  Judge's  own 
motion,  or  on  the  Commission's  own  mo- 
tion, where  there  exist  common  parties, 
common  questions  of  law  or  fact,  or  both, 
or  in  such  other  circumstances  as  Justice 
and  the  administration  of  the  Act 
require. 

§  2200.10      Severance. 

Upon  its  own  motion,  or  upon  motion 
of  any  party  or  intervenor,  the  Cranmis- 
sion  or  the  judge  may,  for  good  cause, 
order  any  proceeding  severed  with  re- 
spect to  some  or  all  issues  or  parties. 

§2200.11     Protection    of    trade    secreu 
and   other  confidential   information. 

(a)  Upon  application  by  any  person, 
in  a  proceeding  where  trade  secrets  or 
Other  matters  may  be  divulged,  the  con- 
fidentiality of  which  is  protected  by  18 
U.S.C.  1905,  the  Judge  shall  issue  such 
orders  as  may  be  appropriate  to  protect 
the  confidentiality  of  such  matters. 
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(b)  Interlocutory  appeal  from  an  ad- 
verse ruling  under  tills  section  shall  be 
granted  as  of  right. 

Subpart  B— Parlies  and 
R*presentotiv«s 
§  2200.20     Puty  status. 

(a)  Affected  employees  may  elect  to 
participate  as  parties  at  any  time  before 
the  commencement  of  the  hearing  before 
the  Judge,  unless,  for  good  cause  shown, 
the  Commission  or  the  Judge  allows  such 
election  at  a  later  time.  See  also  §  2200.21. 

(b)  Where  a  notice  of  contest  is  filed 
by  an  employee  or  by  an  authorized  em- 
ployee representative  with  respect  to  the 
reasonableness  of  the  pertod  for  abate- 
ment of  a  vlolatitm,  the  employer 
charged  with  the  responsibility  of  abat- 
ing the  violation  may  elect  party  status 
at  any  time  before  the  commencement 
of  the  hearing  before  the  Judge.  See  also 
8  2200.21. 

§2200.21     Intervention;   appearance  by 
nonparties. 

(a)  A  petition  for  leave  to  Intervene 
may  be  filed  at  any  stage  of  a  proceeding 
before  commencement  of  the  hearing 
before  the  Judge. 

(b)  The  petition  shall  set  forth  the 
interest  of  the  petitioner  m  the  pro- 
ceeding and  show  that  the  participation 
of  the  petiticmer  will  assist  in  the  deter- 
mination of  the  Issues  In  question,  and 
that  the  intervention  will  not  unneces- 
sarily delay  the  proceeding. 

(c)  Hie  Commission  or  the  Judge  may 
grant  a  petition  for  intervention  to  such 
BD.  extent  and  upon  such  terms  as  the 
Commlssioii  or  the  judge  shall  determine. 

§  2200.22     Representatives  of  parties  and 
intervenors. 

(a)  Any  party  or  intervenor  may  ap- 
pear in  person  or  through  a  representa- 
tive. 

(b)  A  representative  of  a  party  or 
intervenor  shall  be  deemed  to  control  all 
matters  respecting  the  interest  of  such 
party  or  intervenor  in  the  proceeding. 

(c)  Affected  employees  who  are  repre- 
soited  by  an  authorized  employee  rep- 
resentative may  appear  only  through 
such  authorized  employee  representative. 

(d)  Nothing  contained  herein  shall  be 
construed  to  require  any  representative 
to  be  an  attorney  at  law. 

(e)  Withdrawal  of  appearance  of  any 
representative  may  be  effected  by  filing 
a  written  notice  of  withdrawal  and  by 
serving  a  copy  thereof  on  all  parties  and 
intervenors. 

Subpart  C — Pleadings  and  Motions 

§  2200.30     Form. 

(a)  Except  as  provided  herein,  tiiere 
are  no  specific  requirements  as  to  the 
form  of  any  pleading.  A  pleading  is 
simply  required  to  contain  a  caption  suf- 
ficient to  identify  the  parties  \n  accord- 
ance with  i  2200.31,  which  shall  include 
the  Commission's  docket  number,  if  as- 
signed, and  a  clear  and  plain  statement 
of  the  relief  that  is  sought,  together  with 
the  grounds  therefor. 
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(b)  Pleadings  and  other  dociunents 
(Other  than  exhibits)  shall  be  typewrit- 
ten, double  spaced,  on  letter  size  opaque 
paper  (approximately  8 ¥2  inches  by  11 
inches) ."The  left  margin  Shall  be  IVi 
inches  and  the  right  margin  1  inch. 
Pleadings  and  other  documents  shall  be 
fastened  at  the  upper  left  comer. 

(c)  Pleadings  shall  be  signed  by  the 
party  filing  or  by  his  representative. 
Such  signing  constitutes  a  representation 
by  the  signer  that  he  has  read  the  docu- 
ment or  pleading,  that  to  the  best  of  his 
knowledge,  information  and  belief  the 
statements  made  therein  are  true,  and 
that  it  is  not  interposed  for  delay. 

(d)  The  Commission  may  refuse  for 
filing  any  pleading  or  dociunent  which 
does  not  comply  with  the  requirements 
of  paragraphs  (a),  (b),  and  (O  of  this 
section. 

§  2200.31      Caption ;  titled  of  cadcs. 

(a)  Cases  Initiated  by  a  notice  of  con- 
test shall  be  titled: 

Secretary  of  Labor,  Complainant  v.  {Name 
of  Contestant) ,  RespoTident. 

(b)  Cases  initiated  by  a  petition  for 
modification  of  the  abatement  period 
shall  be  titled: 

{Name  of  employer) ,  Petitioner  v.  Secre- 
tary of  Labor,  Respondent. 

(c)  The  titles  listed  in  paragraphs  (a) 
and  (b)  of  tliis  section  shall  appear  at 
the  left  upper  portion  of  the  initial  page 
of  any  pleading  or  document  (other  than 
exhibits)  filed. 

(d)  The  initial  page  of  any  pleading 
or  document  (other  than  exhibits)  shall 
show,  at  the  upper  right  of  the  iMige,  op- 
posite the  title,  the  docket  number,  if 
known,  assigned  by  the  Commission. 

§  2200.32      Notices  of  contest. 

The  Secretary  shall,  within  7  days  of 
receipt  of  a  notice  of  contest,  transmit 
the  original  to  the  Commission,  together 
with  copies  of  all  relevant  documents. 

§  2200.33      Employer  contests. 

(a)  Complaint.  (1)  The  Secretary 
shall  file  a  complaint  with  the  Commis- 
sion no  later  than  20  days  after  his  re- 
ceipt of  the  notice  of  contest. 

(2)  The  complaint  shall  set  forth  all 
alleged  violations  and  proposed  penalties 
which  are  contested,  stating  with 
particularity : 

( 1 )  The  basis  for  jurisdiction ; 

(ii)  The  time,  location,  place,  and 
circimistances  of  each  such  alleged  vio- 
lation; and 

(iii)  The  considerations  upon  which 
the  period  for  abatement  and  the  pro- 
posed penalty  on  each  such  alleged  vio- 
lation is  based. 

(3)  Where  the  Secretary  seeks  in  his 
complaint  to  amend  his  citation  or  pro- 
posed penalty,  he  shall  set  forth  the 
reasons  for  amendment  and  shall  state 
with  particularity  the  change  sought. 

(b)  Ansvxr.  (1)  Within  15  days  after 
service  of  the  complaint,  the  party 
against  whom  the  complaint  was  Issued 
shall  file  an  answer  with  the  Com- 
mission. 

(2)  The  answer  shall  contain  a  short 
and  plain  statement  denying  those  al- 
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legations  in  the  complaint  which  the 
party  intends  to  contest.  Any  allegation 
not  denied  shall  be  deemed  admitted. 

§  2200.34     Petitions  for  ntodiilcation  of 
abatement  period. 

(a)  An  employer  may  file  with  the 
Secretary  a  petition  for  modification  of 
an  abatement  period  no  later  than  the 
close  of  the  next  working  day  following 
the  date  on  which  abatement  is  required. 

(b)  The  Secretary  shall  transmit  such 
petition  to  the  Commission  within  3  days 
after  its  receipt. 

(c)  The  Secretary  shall  file  a  response 
within  10  days  of  receipt  of  the  petition. 

(d)  The  burden  of  proving  the  need 
for  modification  of  the  abatement  pe- 
riod shall  rest  with  the  petitioner. 

§  2200.3S     Emplovee  contests. 

(a)  Where  an  affected  employee  or 
authorized  employee  representative  files 
a  notice  of  contest  with  respect  to  the 
abatement  period,  the  Secretary  shall, 
within  10  days  from  his  receipt  of  the 
notice  of  contest,  file  a  clear  and  con- 
cise statement  of  the  reasons  the  abate- 
ment period  prescribed  by  him  Is  not 
unreasonable. 

(b)  Not  later  than  10  days  after  re- 
ceipt of  the  statement  referred  to  In 
paragraph  (a)  of  this  section,  the  con- 
testant shall  file  a  response. 

§  2200.36      Statement  of  position. 

At  any  time  prior  to  the  commence- 
ment of  the  hearing  before  the  Judge, 
any  person  entitled  to  appear  as  a  party, 
or  any  person  who  has  been  granted 
leave  to  intervene,  may  file  a  statement 
of  position  with  respect  to  any  or  all 
issues  to  be  heard. 

§  2200.37      Respon.sc  to  motions. 

Any  party  or  intcrvenor  upon  whom 
a  motion  is  served  shall  have  10  days 
from  service  of  the  motion  to  file  a 
respxjnse. 

§  2200.38      Failure  to  file. 

Failure  to  file  any  pleading  pursuant 
to  these  rules  when  due,  may,  in  the 
discretion  of  the  Commission  or  the 
Judge,  constitute  a  waiver  of  the  right  to 
further  participation  in  the  proceedings. 

Subpart  D — Prehearing  Procedures 
end  Discovery 

§  2200.50     Withdrawal  of  notice  of  con- 
test. 

At  any  stage  of  a  proceeding,  a  party 
may  withdraw  his  notice  of  contest,  sub- 
ject to  the  approval  of  the  Commission. 

§2200.51     Prehearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
Commission  or  the  judge,  on  their  own 
motion  or  on  motion  of  a  party,  may 
direct  the  parties  or  their  representatives 
to  exchange  information  or  to  partici- 
pate in  a  prehearing  conference  for  the 
punx>se  of  considering  matters  which 
will  tend  to  simplify  the  issues  or  ex- 
pedite the  proceedings. 

(b)  The  Commission  or  the  Judge  may 
issue  a  prehearing  order  which  Includes 
the  agreements  reached  by  the  parties. 


Such  order  shall  be  served  on  all  parties 
and  shall  be  a  part  of  the  record. 

§  2200.52      Requests  for  admissions. 

(a)  At  any  time  after  the  filing  of 
responsive  pleadings,  any  party  may  re- 
quest of  any  other  party  admissions  of 
facts  to  be  made  xmder  oath.  Each  ad- 
mission requested  shall  be  set  forth 
separately.  The  matter  shall  be  deemed 
admitted  unless,  within  15  days  after 
service  of  the  request,  or  within  such 
shorter  or  longer  time  as  the  Commission 
or  the  judge  may  prescribe,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a 
specific  written  response. 

(b)  Copies  of  all  requests  and  re- 
sponses shall  be  served  on  all  parties  In 
accordance  with  the  provisions  of 
§  2200.7(a>  and  filed  with  the  Commis- 
sion within  the  time  allotted  and  shall 
be  a  part  of  the  record. 

§  2200.53  Disrovery  depositions  and  in- 
terrogatories. 

(a)  Except  by  special  order  of  the 
Commission  or  the  Judge,  discovery  depo- 
sitions of  parties,  Intervenors.  or  wit- 
nesses, and  Interrogatories  directed  to 
parties,  intervenors,  or  witnesses  shall 
not  be  allowed. 

(b)  In  the  event  the  Commission  or 
the  Judge  grants  an  application  for  the 
conduct  of  such  discovery  proceedings, 
the  order  granting  the  same  shall  set 
forth  appropriate  time  limits  governing 
the  discovery. 

§  2200.54  Failure  to  comply  with  orderii 
for  discovery. 

If  any  party  or  Intervenor  fails  to  com- 
ply with  an  order  of  the  Commission  or 
the  judge  to  permit  discovery  in  accord- 
ance with  the  provisions  of  these  rules, 
the  Commission  or  the  judge  may  issue 
appropriate   orders. 

§  2200.55  Issuance  of  nubpenas;  peti- 
tions to  revoke  or  modify  subprnas; 
right  to  inspect  or  copy  data. 

(a)  Any  member  of  the  Commission 
shall,  on  the  application  of  any  party 
directed  to  the  Cocmilssion,  forthwith 
issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  any  evidence,  Including  rele- 
vant books,  records,  correspondence,  or 
documents,  in  his  possession  or  imder 
his  control.  Applicatioiis  for  subpeneu, 
if  filed  subsequent  to  the  assignment  of 
the  case  to  a  judge,  shall  be  filed  with 
the  Judge.  A  judge  shall  grant  the  appli- 
cation on  behalf  of  any  member  of  the 
Commission.  Applications  for  subpenas 
may  be  made  ex  parte.  The  subpena 
shall  show  on  Its  face  the  name  and 
address  of  the  party  at  whose  request 
the  subpena  was  Issued. 

<b)  Any  person  served  with  a  subpena, 
whether  ad  testificandum  or  duces  tecum, 
shall,  within  5  A9.y%  after  the  date  of 
service  of  the  subpena  upon  him,  move  in 
writing  to  revoke  or  modify  the  subpena 
if  he  does  not  intend  to  comply.  All  mo- 
tions to  revoke  or  modify  shall  be  served 
on  the  party  at  whose  request  the  sub- 
pena was  issued.  The  Judge  or  the  Com- 
mission, as  the  case  may  be,  shall  revoke 
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or  modify  the  subpena  if  in  its  opinion 
the  evidence  whoee  praductlon  Is  re- 
quired does  not  relate  to  any  matter  un- 
der investlcatlon  or  in  question  in  the 
proceedings  or  the  snlvena  does  not  de- 
scribe with  sufQclent  particularity  the 
evidence  whose  production  is  required,  or 
if  for  any  other  reason  sufficient  in  law 
the  6U)H>ena  Is  otfaerwlae  invalid.  The 
Judge  or  the  Commission,  as  the  case 
may  be,  shall  make  a  simple  statement 
of  procedural  or  other  grounds  for  the 
rullns  on  the  motion  to  revoke  or  modify. 
The  motion  to  revoke  or  modify,  any 
answer  filed  thereto,  and  any  ruling 
thereon  shall  become  a  iMtrt  of  the 
record. 

(c)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain,  or  on  payment  of  law- 
fully prescribed  costs,  to  procure  copies 
of  transcripts  of  the  data  or  evidence 
submitted  by  them. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued  vpon  the 
request  of  a  party,  the  Commission  by 
Its  counsel  shall  initiate  proceedings  in 
the  appropriate  district  court  for  the 
enforcement  thereof,  if  in  Its  Judgment 
the  enforcement  of  such  subpena  would 
be  consistent  with  law  and  with  policies 
of  the  Act.  Neither  the  Commission  nor 
its  counsel  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the  ef- 
fective prosecution  of  the  same  before 
the  court. 

Subpart  E — H«<iringt 

§  2200.60     Notice  of  hearing. 

Notice  of  the  time,  place,  and  nature 
of  a  hearing  shall  be  given  to  the  parties 
and  intervenors  at  least  10  days  in  ad- 
vance of  such  hearing,  except  as  other- 
wise provided  in  S  2200.101. 

§  2200.61      PostpememeHt  of  hearing. 

(a>  Postponement  of  a  hearing  ordi- 
narily will  not  be  allowed. 

(b)  Except  In  the  case  ol  an  extreme 
emergency  or  in  imusual  circimistances, 
no  such  request  will  be  ctmsidered  unless 
received  in  writing  at  least  3  days  in 
advsuice  of  the  time  set  for  the  hearing. 

(c)  No  postponement  in  excess  of  30 
days  shall  be  allowed  without  Commis- 
sion approval. 

§  2200.62     Failure  to  appear. 

(a)  Subject  to  the  provisions  of  para- 
graph (c)  of  this  section,  the  failure  of 
a  party  to  appear  at  a  hearing  shall  be 
deemed  to  be  a  waiver  of  all  rights  except 
the  rights  to  be  served  wl^  a  copy  of  the 
decision  of  the  Judge  and  to  request 
Commission  review  pursuant  to  S  2200.- 
91. 

(b)  Requests  for  reinstatement  must 
be  made,  in  the  absence  of  extraordinary 
circumstances,  within  S  days  after  the 
scheduled  hearing  date. 

(c)  The  Commission  or  the  Judge, 
upon  a  showing  of  good  cause,  may  ex- 
cuse such  failure  to  aiipear.  In  such 
event,  the  hearing  win  be  rescheduled. 

§  2200.63  Payment  of  wiIbcm  fees  and 
mileage;  fee*  af  peraens  taking 
deposllia 


Witnesses  summoned  before  the  Com- 
mission or  the  Judge  shall  be  paid  the 
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same  fees  arxd  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States, 
and  witnesses  whose  depositions  are 
taken  and  the  persons  taMng  the  same 
shall  severally  be  entitled  to  the  same 
fees  as  are  paid  for  like  services  in  the 
courts  of  the  United  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears, 
and  the  person  taking  a  deposition  shall 
be  paid  by  the  party  at  whose  Instance 
the  deposition  Is  taken. 

§  2200.64      Reporter's  fees. 

Reporter's  fees  shall  be  borne  by  the 
Commission,  except  as  provided  in 
I  2200.63. 

§  2200.63      Tranacript  of  testimony. 

Hearings  shall  be  transcribed  verbatim. 
A  copy  of  the  transcript  of  testimony 
taken  at  the  hearing,  duly  certified  by 
the  reporter,  shall  be  filed  with  the  Judge 
before  whom  the  matter  was  heard.  Tlie 
Judge  shall  promptly  serve  notice  upon 
each  of  the  parties  and  Intervenors  of 
such  filing. 

§  2200.66     Dntic*  and  ftowers  of  imA%«*. 

It  shall  be  the  duty  of  the  judge  to 
conduct  a  fair  and  impartial  hearing, 
to  assure  that  ttie  facts  are  fully  elicited, 
to  adjudicate  all  isEuee  and  avoid  delay. 
Thi  Judge  shall  have  atithortty  with  re- 
spect to  cases  awlgned  to  htan,  between 
the  time  he  is  designated  and  the  time 
he  issues  his  decision,  subject  to  the 
rules  and  regulations  of  the  Commission, 
to: 

(a)  Administer  oaths  and  affirma- 
tions; 

(b)  Issue  authorized  subpenas; 

(c)  Rule  upon  petitions  to  revoke 
sul^ienas; 

(d)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(e)  Take  or  cause  depositions  to  be 
taken  whenever  the  needs  of  justice 
would  be  served; 

(f )  Regulate  the  ooiu-ae  of  the  hearing 
and,  if  appropriate  or  necessary,  exclude 
persons  or  counsel  from  the  hearing  for 
contemptuous  conduct  and  strike  all  re- 
lated testimony  of  witnesses  refusing  to 
answer  any  proper  questions; 

(g)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues ; 

(h)  Di^jose  of  procedural  requests  or 
similar  matters.  Including  motions  re- 
ferred to  the  Judge  by  the  CommlBBion 
and  motions  to  amend  pleadings;  also  to 
dismiss  complaints  or  portions  thereof, 
and  to  order  hearings  reopoied  or,  upon 
motion,  ocmaolidated  prior  to  Issuance  of 
his  dedfilon; 

(1)  Make  decisions  in  conformity  with 
section  557  of  title  5,  United  States  Code; 

(J )  Call  and  examine  witnesses  and  to 
introduce  into  the  record  documentary 
or  other  evidence: 

(k)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive ixxsitions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(1)  Adjourn  the  hearing  as  the  needs 
of  Justice  and  good  administration 
require: 

(m)  Take  smy  other  action  necessary 
under  the  foregoing  and  authorized  by 
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the  published  rules  and  regiilaUons  of 
the  Cmuulsslon. 

§  22M.67      Dis^iaalificatiiMi  «f  Jndge. 

(a)  A  Judge  may  withdraw  from  a 
proceeding  whenever  he  deems  himself 
disqualified. 

(b)  Any  party  may  request  the  Judge, 
at  smy  time  following  his  designation 
and  before  the  filing  of  his  declakm,  to 
withdraw  <m  ground  of  personal  bias  or 
disqualificatloii,  by  filing  with  him 
prmnptly  upon  the  discovery  of  the  al- 
leged facts  an  affidavit  setting  forth  In 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualiflcaUon. 

(c)  If,  in  the  (^Tinion  of  the  judge,  the 
affidavit  referred  to  in  paragrai^  Cb)  of 
this  section  Is  ffied  with  due  dfllgenee 
and  is  sufBdent  on  Its  face,  the  Judge 
shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding. 

(d)  If  the  judge  does  not  dlaqualtfy 
himself  and  withdraw  from  the  proceed- 
ing, he  shall  so  rule  upon  t3ie  record, 
stating  the  groxmds  for  his  ndlng  and 
shall  proceed  with  the  hearing,  or,  if 
the  hearing  has  closed,  he  shall  proceed 
with  the  Issuance  of  his  dedslan,  and 
the  provisions  of  {2200.90  shall  there- 
upon apply. 

§  2M0.68      ExaminatioB  of  witneMca. 

Witnesses  shall  be  examined  orally 
under  oath.  Opposing  parties  shall  have 
the  right  to  cross-examine  any  witness 
whose  testimony  Is  introduced  by  an  ad- 
verse party. 

§  2200.69     AAdavks. 

An  affidavit  may  be  admitted  as  evi- 
dence in  lieu  of  oral  testimony  if  the 
matters  therein  ctmtalned  are  otherwise 
admissible  and  the  parties  agree  to  its 
admissloD. 

§  2200.70  Depoaitlon  in  lieu  of  oral  tes- 
timony; application;  procedures, 
form ;  rulings. 

(a)  An  appUcatiflQ  to  take  the  deposi- 
tion of  a  witness  in  Ueu  of  oral  testi- 
mony shall  be  in  writing  and  shall  set 
forth  the  reasons  such  degMSition  should 
be  taken,  the  name  and  address  of  the 
witness,  the  matters  concerning  which 
it  is  expected  he  will  testify  and  the 
time  and  place  proposed  for  the  taking 
of  the  deposition,  together  with  the  name 
and  address  of  the  person  before  whom 
it  is  desired  that  the  deposition  be  taken 
(for  purposes  of  this  section,  herein- 
after referred  to  as  "the  officer") .  Such 
application  shall  be  filed  with  the  Com- 
missloQ  or  the  Judge,  as  the  case  may  be, 
and  shall  be  served  on  all  other  parties 
and  intervenors  not  less  than  7  days 
(when  the  deposition  Is  to  be  taken  with- 
in the  continental  United  States)  and 
not  less  than  15  days  (If  the  deposition 
is  to  be  taken  elsewhere)  prior  to  the 
time  when  it  Is  desired  that  the  deposi- 
tion be  taken.  Where  good  cause  has 
been  shown,  the  Commission  or  the 
judge  shaU  make  and  serve  on  the  par- 
ties and  intervenors  an  order  which  spe- 
dfles  the  name  of  the  witness  whose  dep- 
oslticRi  is  to  be  taken  and  the  time, 
place,  and  designation  of  the  officer  be- 
fore whom  the  witness  is  to  testify.  Such 
officer  may  or  may  not  be  the  officer  spe- 
cified in  the  application. 
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(b)  Such  deposition  may  be  taken  be- 
fore any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held.  If  the  examination  is  held  in  a 
foreign  country,  it  may  be  taken  before 
any  secretary  of  embassy  or  legation, 
consul  general,  consul,  vice  consul,  or 
consular  agent  of  the  United  States. 

(c)  At  the  time  smd  place  specified  in 
the  order,  the  oflacer  designated  to  take 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined  xm- 
der  oath  by  all  parties  appearing,  and 
the  testimony  of  the  witness  shall  be 
reduced  to  typewriting  by  the  officer  or 
under  his  direction.  All  objections  to 
questions  or  evidence  shall  be  deemed 
waived  unless  made  at  the  examination. 
The  officer  shall  not  have  power  to  rule 
upon  any  objection,  but  he  shall  note 
them  upon  the  deposition.  The  testimony 
shall  be  subscribed  by  the  witness  in  the 
presence  of  the  officer  who  shall  attach 
his  certificate  stating  that  the  witness 
was  duly  sworn  by  him,  that  the  deposi- 
tion Is  a  true  record  of  the  testimony 
and  exhibits  given  by  the  witness,  and 
that  the  officer  Is  not  of  coimsel  or  attor- 
ney to  any  of  the  parties  nor  interested 
In  the  proceeding.  If  the  deposition  is 
not  signed  by  the  witness  because  he  is 
ill,  dead,  cannot  be  found,  or  refuses  to 
sign  it,  such  fact  shall  be  included  in  the 
certificate  of  the  officer  and  the  depo- 
sition may  be  used  as  fully  as  though 
signed.  The  officer  shall  immediately  de- 
liver an  original  and  four  copies  of  the 
transcript,  together  with  his  certificate, 
in  person  or  by  registered  mail  to  the 
Executive  Secretary  at  1825  K  Street 
NW.,  Washington,  D.C.  20006. 

(d)  The  judge  shall  rule  upon  the  ad- 
missibility of  the  deposition  or  any  part 
thereof. 

(e)  All  errors  or  irregularities  in  com- 
pliance with  the  provision  of  this  sec- 
tion shall  be  deemed  waived  imless  a 
motion  to  suppress  the  deposition  or  some 
part  thereof  is  made  with  reasonable 
promptness  after  such  defect  is,  or  with 
due  diligence  might  have  been 
discovered. 

(f)  If  the  parties  so  stipulate  in  writ- 
ing, depositions  may  be  taken  before  any 
person  at  any  time  or  place,  upon  any 
notice  and  in  any  manner,  and  when  so 
taken  may  be  used  as  other  depositions. 

§  2200.71     Exhibits. 

(a)  All  exhibits  offered  in  evidence 
shall  be  numbered  and  marked  with  a 
designation  identifying  the  party  or  ih- 
tervenor  by  whom  the  exhibit  is  offered. 

(b)  In  the  absence  of  objection  by 
another  party  or  intervener,  exhibits 
shall  be  admitted  into  evidence  as  a  part 
of  the  record,  imless  excluded  by  the 
judge  pursuant  to  §  2200.72. 

(c)  Unless  the  judge  finds  it  imprac- 
tical, a  copy  of  each  such  exhibit  shall 
be  given  to  the  other  parties  and  inter- 
venors. 

(d)  All  exhibits  offered,  but  denied 
admission  into  evidence,  shall  be  iden- 
tified as  in  paragraph  (a)  of  this  sec- 
tion and  shall  be  placed  In  a  separate 
file  designated  for  rejected  exhibits. 
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§  2200.72     RuIm  of  evidence. 

Hearings  before  the  Commission  and 
its  judges  shall  be  in  accordance  with 
section  554  of  title  5  U.S.C.  and  Insofar 
as  practicable  shall  be  governed  by  the 
rules  of  evidence  applicable  in  the  United 
States  District  Courts. 

§  2200.73     Burden  of  proof. 

(a)  In  all  proceedings  commenced  by 
the  filing  of  a  notice  of  contest,  the 
burden  of  proof  shall  rest  with  the 
Secretary. 

(b)  In  proceedings  commenced  by  a 
petition  for  modification  of  the  abate- 
ment period,  the  burden  of  establishing 
the  necessity  for  such  modification  shall 
rest  with  the  petitioner. 

§  2200.74     Objections. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of  evidence 
or  a  ruling  by  the  judge,  may  be  stated 
orally  or  in  writing,  accompanied  by  a 
short  statement  of  the  grounds  for  the 
objection,  and  shall  be  included  in  the 
record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing. 

(b)  Whenever  evidence  is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the  record 
of  the  proceeding. 

§  2200.75      Interlocutory     appeals ;     spe- 
cial; as  of  right. 

(a)  Unless  expressly  authorized  by 
these  rules,  rulings  by  the  judge  may 
not  be  appealed  directly  to  the  Com- 
mission except  by  its  special  permission. 
Unless  otherwise  provided  by  these  rules, 
all  such  rulings  shall  become  a  part  of 
the  record. 

(b)  Request  to  the  Commission  for 
special  permission  to  appeal  from  such 
ruling  shall  be  filed  in  writing  within  5 
days  following  receipt  of  the  ruling  and 
shall  state  briefly  the  grounds  relied  on. 

(c)  Interlocutory  appeal  from  a  rul- 
ing of  the  judge  sheHl  be  allowed  as  of 
right  where  the  judge  certifies  that:  (1) 
the  ruling  involves  an  important  ques- 
tion of  law  concerning  which  there  is 
substantial  ground  for  difference  of  opin- 
ion; and  (2)  an  immediate  appeal  from 
the  ruling  will  materially  expedite  the 
proceedings.  Such  appeal  shall  also  be 
allowed  in  the  circiunstances  set  forth 
in  §  2200.11. 

(d)  Neither  the  filing  of  a  petition  for 
interlocutory  appeal,  nor  the  granting 
thereof  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  stay  the 
proceedings  before  the  Judge  unless  such 
stay  is  specifically  ordered  by  the 
Commission. 

§  2200.76  Filing  of  briefs  and  proposed 
findings  with  the  Judge;  oral  argu- 
ment at  the  hearinft. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  at  the  close 
of  the  hearing  for  oral  argument,  which 
shall  be  Included  in  the  stenographic 
report  of  the  hesutog.  Any  party  shall  be 
entitled,  upon  request  made  before  the 
Close  of  the  hearing,  to  file  a  brief,  pro- 


posed findings  of  fact  and  conclusions 
of  law,  or  both,  with  the  judge.  The 
judge  may  fix  a  reasonable  period  of  time 
for  such  filing,  but  such  initial  period 
may  not  exceed  20  days  from  the  receipt 
by  the  party  of  the  transcript  of  the 
hearing. 

Subpart  F — Post  Hearing  Procedures 

§  2200.90      Decisions  of  Judges. 

(a)  The  decision  of  the  judge  shall 
include  findings  of  fact,  conclusions  of 
law,  and  an  order. 

(b)  The  judge  shall  sign  and  date  the 
decision.  Upon  issuance  of  the  decision, 
jurisdiction  shall  rest  solely  in  the  Com- 
mission, and  all  motions,  petitions  and 
other  pleadings  filed  subsequent  to  such 
issuance  shall  be  addressed  to  the 
Commission. 

§2200.91     Discretionary     review;     peti- 
tion. 

(a)  A  party  aggrieved  by  the  decision 
of  a  judge  may  submit  a  petition  for  dis- 
cretionary re^ew. 

(b)  The  petition  must  be  received  by 
the  Commission  at  its  offices  in  Washing- 
ton, D.C.  on  or  before  the  25th  day  fol- 
lowing receipt  by  the  Commission  of  the 
judge's  decision. 

(c)  A  petition  should  contain  a  con- 
cise statement  of  each  portion  of  the 
decision  and  order  to  which  exception  is 
taken  and  may  be  accomjmnied  by  a  brief 
of  points  and  authorities  relied  upon. 
The  original  and  three  (3)  copies  shall 
be  filed  with  the  Commission. 

(d)  Failure  to  act  on  such  petition 
within  the  review  period  shall  be  deemed 
a  denial  thereof. 

§  2200.92      Stay  of  final  order. 

(a)  Any  party  aggrieved  by  a  final 
order  of  the  Commission  may,  while  the 
matter  is  within  the  jurisdiction  of  the 
Commission,  file  a  motion  for  a  stay. 

(b)  Such  motion  shall  set  forth  the 
reasons  a  stay  Is  sought  and  the  length 
of  the  stay  requested. 

(c)  The  Commission  may  order  such 
stay  for  the  period  requested  or  for  such 
longer  or  shorter  period  as  it  deems  ap- 
propriate. 

§  2200.93     Oral    argument    before    the 
Commission. 

(a)  Oral  argument  before  the  Com- 
mission ordinarily  will  not  be  allowed. 

(b)  In  the  event  the  Commission 
desires  to  hear  oral  argument  with  re- 
spect to  any  matter  it  will  advise  all 
parties  to  the  proceeding  of  the  date, 
hour,  place,  time  edlotted,  and  scope  of 
such  argument  at  least  10  days  prior  to 
the  date  set. 

Subpart  G^MIscellaneous  Provisions 
§  2200.100      Settlement. 

(a)  Settlement  Is  encouraged  at  any 
stage  of  the  proceedings  where  such  set- 
tlement is  consistent  with  the  provisions 
and  objectives  of  the  Act. 

(b)  Settlement  agreements  submitted 
by  the  parties  shall  be  accompanied  by 
an  appropriate  proposed  order. 

(c)  Where  pxarties  to  settlement  agree 
upon  a  proposal,  it  shall  be  served  upon 
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represented  and  unreprcMnted  affected 
employees  In  the  mwawntr  att  imrth.  in 
i  2200.7.  Proof  of  such  eOTloe  shall  ac- 
company the  proposed  aetQement  when 
submitted  to  the  Commission  or  the 
judge. 
§  2200.101     £x»edii»cd#roceedins. 

(a)  Upon  appUcathn  cX  any  party  or 
intervenor,  or  upon  bis  own  motian,  any 
Commissioaer  may  order  an  expedited 
proceeding. 

(b)  When  such  proceeding  is  ordered, 
the  Executive  Secretary  shall  notify  all 
parties  and  intervenors. 

(c)  The  judge  assigned  in  an  expedited 
proceeding  shall  make  neeessaiy  nilings 
with  reelect  to  time  for  filing  of  ple«Ml- 
ings  and  with  reBpeet  to  all  o<^eT  mat- 
ters, without  iBference  to  times  iiet  forth 
in  these  rules,  shall  ordu-  daily  tran- 
scripts of  the  hearing,  and  shall  do  all 
other  tilings  necessary  to  comjxleAe  the 
proceeding  in  the  rntntmimi  time  con- 
sistent with  faimess. 

§  2200. 1 02      Standards  »(  conduct. 

All  persons  appeartnc  In  any  proceed- 
ing Shan  conform  to  the  standards  of 
ethical  conduct  required  in  the  courts 
of  the  United  States. 

§  2200.103      Ex  parte  communication. 

(a)  Then  shall  be  no  ex  parte  com- 
munication, with  respect  to  the  merits 
of  any  case  not  condnded.  between  the 
Commission,  Including  any  membo-, 
officer,  employee,  or  agent  of  the  Com- 
mission who  Is  employed  in  the  deci- 
sional process,  and  any  of  the  parties  or 
intervenors. 

(b)  In  the  event  aacb.  ex  parte  com- 
munication occurs,  the  CommissicHi  or 
the  judge  may  make  such  orders  or  take 
stich  action  as  fairness  reQulres.  Upon 
notice  and  hearing,  the  Commission  may 
take  such  disciplinary  actkm  as  is  appro- 
priate in  the  circnmstannes  against  any 
person  who  knowing^  and  willfully 
makes  or  solicits  the  making  of  a  pro- 
hibited ex  parte  communication. 

§  2200.104  Restrictiona  as  to  participa- 
tion 1^  investigative  or  prosecuting 
officers. 

In  any  proceeding  noticed  piusaant 
to  the  rules  In  this  part,  the  Secretary 
shall  not  participate  or  advise  with  re- 
spect to  the  repcHt  of  the  Judge  or  the 
Commission  decision. 

§  2200.105  Inspection  and  reproduction 
of  documents. 

(a)  Subject  to  the  provisloos  of  law 
restricting  public  disclosing  of  informa- 
tion, any  penoa  may,  at  the  ofBces  of  the 
Commission,  inspect  and  copy  any  docu- 
ment filed  In  ai\y  proceeding. 

(fo>  Costs  sliall  be  borne  by  such 
person. 

§  2200.106  RestricliMH  wiA  respect  to 
former  empioyeea. 

(a)  No  former  enploree  of  the  Cam- 
mission  or  the  Secretary  (including  a 
memftier  of  Hsb  Commisilan'Or  tbe  Secre- 
tary) shall  appear  beCon  Vbt  Ceouuls- 
sion  as  an  attamey  or  otber  tcpresenta- 
tive  for  any  party  in  any  proceeding  or 
other  matter,  formal  or  Informal,  In 
which  he  participated  personally  and 
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substantially  during  the  period  of  his 
employment. 

(b)  No  former  employee  of  the  Com- 
mission or  the  Secretacy  (IneludtDC  a 
member  of  tbe  Commisirton  cr  tibe  Sec- 
retary) shall  appear  before  the  Com- 
mission as  an  attorney  or  other  rep- 
resentative for  any  party  in  any 
proceeding  or  other  matter,  formal  or 
informal,  for  which  he  was  personally 
responsible  during  the  period  of  his  em- 
ployment, unless  1  year  has  elapsed 
since  the  termination  of  such 
employment. 

§  2200.107     Amendments  to  rules. 

The  Commission  may  at  any  time 
upon  its  own  motion  or  initiative,  or 
upon  written  suggestion  of  any  inter- 
ested person  setting  forth  reasonable 
grounds  therefor,  amend  or  revoke  any 
of  the  rules  contained  herein.  Such 
suggestions  should  be  addressed  to  the 
Coarniission  at  1825  K  Street  NW., 
Washington,  DC  20006. 

§  2200.108  Special  cirruin»laiic(« ;  wsiv. 
er  of  rules. 

In  special  circumstances  not  con  tern  - 
plated  by  the  provlsians  Ol  these  rules, 
or  for  good  cause  shown,  the  Commis- 
sion may,  upon  application  by  any  party 
or  Intervenor,  or  on  its  own  motion, 
after  3  days  notice  to  all  parties  and 
Intervenors.  waive  any  rule  or  make  such 
orders  as  justice  or  the  administration 
of  the  Act  requires. 

§  2a«0.109      Penalties. 

(a)  All  penalties  assessed  by  the 
Conunission  are  Civil. 

Cb)  l^ie  Commission  lias  no  Jurisdic- 
tion imder  section  17  (e),  (f>.  and  (g) 
of  the  Act  and  win  conduct  no  proceed- 
ing thereunder. 

§2200.110  Official  Seal  Occupational 
Safety  and  Health  Review  Commis- 
sion. 

The  seal  of  the  Commisslcm  shall  con- 
sist of:  A  gold  eagle  outspread,  head 
facing  dexter,  a  shield  with  13  vertical 
stripes  superimposed  on  Its  breast,  hold- 
ing an  olive  branch  in  its  claws,  the 
whole  superimposed  over  a  plain  solid 
wiiite  Greek  cross  with  a  green  back- 
ground, encircled  by  a  white  band  edged 
in  black  and  Inscrilied  "OccupatlaDal 
Safety  and  Health  Review  Commission" 
in  black  letters. 

[FR  Doc.72-16498  rued  9-27-72:8:47  am] 

Title  32— NATIONAL  DEFENSE 

Chopfter  VII — Deportment  of  iKe 
Air  Fare* 

SUKHAFTIR  A — AOMIMSntATION 

PART  809«-^ENFOKCEMENT  OF  OR- 
DER AT  AW  FORCE  INSTAUATIONS, 
CONTROL  OF  CIVIL  fMSTUtBAMCES, 
AND  SUPPORT  OF  DISASTER  tEilEF 
OPERATIONS 

Miscellaneous  Amendment; 
Correction 

Item  7  of  the  t«ia/Mt»an«»n«ia  amend- 
ment for  Fart  800a,  publUhed  in  37  F Ji. 
18728.  September  15,  1972,  shoifld  be 
corrected  to  read : 


2Q243 

§M9a.5      [Amended] 

7.  Section  a0te.S  is  amended  by  adding 
a  new  sentence  to  the  end  of  paragraph 
<c)  to  read:  '"Cher  indude  riots,  acts  of 
TWlence,  Insurrectlans.  unlawful  obatnic- 
tions  or  assembltiges.  or  other  dtsorden." 

John  W.  Pahrhet. 
Colonel.  V.S.  Mr  Force.  Chief. 
Legislative  Division:  Office  of 
The  Judge  Advocate  General. 

[W&  Doc.7a-164B7  FUed  »-27-72;S:4S  am] 


Tide  40— PR8TECTHIN  OF 
ENVRONMENT 

Chapter  I — Envkonmantol  Protection 
Afwicy 

PART  120— WATER  QUALITY 
STANDARDS 

Adoption,  IdanlMcatian,  and 
Avallcdiillty  of  Stat*  Standardf 

Pursuant  to  tbe  autbortty  of  aecUon 
10(c)  of  the  Federal  Water  Ptrilation 
Control  Act.  as  amended.  S3  VS.C.  1160 
(c),  the  Administrator  of  the  Enrlron- 
mental  Protection  Agency  herdsy  deter- 
mines that  the  water  quality  standards 
adopted  by  the  States  listed,  and  ccm- 
talned  in  the  documents  Identtfled  in 
8  120.10,  except  as  otheiwiae  Indicated, 
are  consistent  with  paragraph  (S)  tH 
section  10(c)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  ammded,  and  are 
such  standards  as  protect  the  public 
health  or  welfare,  enhannf  the  quality 
of  water  and  serve  the  porpoaes  at  the 
Federal  Act;  such  standards  diall  here- 
after be  the  standards  aindicable  to  the 
interstate  waters  for  which  adopted. 

The  documents  containing  su^  stand- 
ards are  Incorporated  herein  and  made  a 
part  hereof. 

Section  120.10  is  amended  as  follows: 

Section  120.10  is  amended  by  re- 
vising the  paragraph  entitled  "Califor- 
nia" A  follows: 

Water  quality  standards  establtalMd  by 
Caltforala  In  June  1967  for  Interatata  waters 
subject  to  Its  jurisdiction  and  wtiloh  are  con- 
tained in  the  foUowlng  docviments: 

1.  Wat«r  Quality  Control  Policy  tat  Klam- 
ath River  In  OallfonUa,  1067,  as  ^Tii»»yi^ni 
June  5,  1069.' 

2.  Water  Quality  Control  PoUcy  tor  Smith 
River,  1987,  as  am>nrt«>d  June  4, 1970.^ 

5.  Water  Quality  Control  Policy  for  Hum- 
boldt Bay,  1967  .> 

4.  Water  Quality  Control  Policy  for  Hum- 
boldt-Del  Norta  Coast,  1967 .^ 

6.  Water  Quality  Control  Policy  for  So- 
noma-Marin Coast.  1967.' 

6.  Water  QuaUty  Control  Policy  for  Men- 
docino Coast,  1967.* 

7.  Lake  Taboe  Water  Quality  Control  Pol- 
icy, June  1966,  with  Addendum  Regarding 
Control  of  SlltatlOB  adopted  Decemlnr  17, 
1970.' 

8.  Water  Quality  Control  Policy  for  East 
Walker  River,  1967.» 

9.  Water  Quality  Control  Policy  for  West 
Fork  Caiaon  Uver,  1967.^ 

10.  Water  Quali^  Control  Pcdlcy  for 
TruckM  River.   1967,  •■  amended  June  8, 

loas.' 


See  footnote  on  next  page. 
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11.  Water  Quality  Control  Policy  for  West 
Walker  River  and  Lake  Topaz,  1967.' 

12.  Water  Quality  Control  Policy  for  Kast 
Pork  Carson  River,  1967  .> 

13.  Statement  of  Ptdlcy  for  Water  Quality 
Control  of  Minor  California,  Nevada  Inter- 
state Waters,  April  1967.' 

14.  Water  Quality  Control  Policy  for  Pacific 
Ocean,  1967  [Within  the  San  Diego  Water 
Quality  Control  Region,  March  30,  1967).' 

15.  Water  Quality  Control  Policy  for  San 
Diego  Bay.  1966.' 

16.  Water  Quality  Control  Policy  for  Mis- 
sion Bay  including  Tidal  Prism  of  San  Diego 
River  and  Agua  Hedlonda  Lagoon,  1967.' 

17.  Water  Quality  Control  Policy  for 
Tijuana  River  Basin  In  California,  1967.' 

18.  WatCT  Quality  Control  Policy  for  Sacra- 
mento-San Joaquin  Delta,  1967,  as  amended.' 

19.  Water  Quality  Control  Policy  for  Goose 
Lake,  Calif.,  January  1967.' 

20.  Water  Quality  Control  Policy  for  Tidal 
Waters  Inland  from  the  Golden  Gate  within 
the  San  Francisco  Bay  Region,  1967,  as 
amended  December  3,  1970.' 

21.  Water  Quality  Control  Policy  for  Pacific 
Ocean,  Pescadero  Point  to  Mouth  of  Tomales 
Bay  (BoUnaa  Lagoon,  Drakes  E:stero,  Ltman- 
tour  Estero,  Portions  of  Tomales  Bay  and 
Tidal  Portions  of  Coastal  Streams) ,  1967.' 

22.  Water  Quality  Control  Policy  for 
Coastal  Waters,  Point  Pledras  Blancas  to 
Pescadero  Point.  1967.' 

23.  Water  Quality  Control  Policy  for 
Coastal  Waters,  Point  Arguello  to  Point 
Pledras  Blancas.' 

24.  Water  Quality  Control  Policy  for 
Coastal  Waters,  Rlncon  Point  to  Point 
Arguello,  1967.' 

25.  Water  Quality  Control  Policy  for  Pacific 
Ocean  Coastal  Waters,  Rlncon  Point  to  San 
Gabriel  River.  1967.' 

26.  Water  Quality  Control  Policy  for  San 
Gabriel  Tidal  Prism,  1967.' 

27.  Water  Quality  Control  Policy  for  Pacific 
Ocean  Coastal  Waters,  1967  |San  Gabriel 
River  to  the  Drainage  Divide  Between  Muddy 
Canyon  and  Moro  Canyon,  Orange  County, 
March,  19671.  as  amended  December  4,  1969.' 

28.  Water  QuaJlty  Control  Policy  for 
Coastal  Bays.  Marinas  and  Sloughs,  1967.' 

29.  Water  Quality  Control  Policy  for 
Colorado  River  In  California,  1967,  as 
amended  June  4,  1970.' 

30.  Water  Quality  Control  Policy  for  Alamo 
River  In  California,  1967.' 

31.  Water  Quality  Control  Policy  for  New 
River  In  California,  1967.' 

32.  Water  Quality  Control  Policy  for  Har- 
bors, Marinas,  and  Tidal  Prisms  of  Los 
Angeles  and  Ventura  Counties,  1967,  as  re- 
vised February  6,  1969.  December  4,  1969,  and 
November  5,  1970.  and  corrected  February  18, 
1971.' 

33.  Water  Quality  Control  Policy  for  the 
lAXi  River  In  California.  September,  1969,  as 
revised  November  19,  1970.' 

34.  Water  Quality  Control  Plan  for  the 
Bryant  Creek  Basin,  January  21.  1971.' 

35.  Policy  Regarding  the  Control  of  Tem- 
perature In  the  Coastal  and  Interstate  Waters 
and  Enclosed  Bays  and  Estuaries  of  Cali- 
fornia, October  13,  1971  [approval  was  con- 
ditioned upon  the  accomplishment  by  Cali- 
fornia of  specified  revisions  to  the  "General 
Water  Qxiallty  Provisions"  and  "Implemen- 
tation" portions  of  the  Policy],  together  with 
material  supporting  the  above  policies. 

Section  120.10  Is  further  amended 
by  revising  the  paragraph  entitled 
"Florida"  as  follows: 


1  Temperature  requirements  established  by 
the  Policy  Regarding  the  Control  of  Tem- 
perature (paragraph  36)  supersede  tempera- 
ture requirements  stated  In  water  quality 
control  policies  for  particular  waters. 
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Water  quality  standards  established  by 
Florida  on  February  20.  1968.  for  Interstate 
waters  subject  to  lU  Jurisdiction  and  which 
are  contained  in  the  document  entitled, 
"Rules  of  the  Florida  Air  and  Water  Pollu- 
tion Control  ComnUsslon,  Chapter  28-fi,  Pol- 
lution of  Waters,"  as  amended,  recodified  as 
Chapter    17-3,   as   amended   on   October   28, 

1970  (section  17-3.04(1))   and  February   17, 

1971  (section  17-3.05(v)),  and  March  4,  1971 
(sections  17-3.08,  17-3.09.  17-3.10.  and 
17-3.21). 

Section  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Ha- 
waii" as  follows: 

Water  quality  standards  established  by  Ha- 
waii on  June  29.  1967.  for  Interstate  waters 
subject  to  its  Jurisdiction,  and  which  are 
contained  In  the  document  entitled  "Water 
Quality  Standards.  June  29.  1967."  and 
which  were  revised  on  December  26,  1967,  by 
revisions  of  Chapters  37  and  37-A  of  the 
Public  Health  Regulations,  as  amended  on 
November  16,  1970,  and  as  further  amended 
on  January  15, 1971. 

Section  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Illi- 
nois" as  follows: 

Water  quality  standards  established  by 
Illinois  on  January  6,  1972,  and  on  March  7, 
1972,  for  Interstate  waters  subject  to  Its 
Jurisdiction  and  which  are  contained  In 
the  document  entitled  "Water  Pollution 
Regulations  of  Illinois,"  except  for  Rules  205 
and  302  Restricted  Use  Waters,  and  the  Rule 
206(e),  Lake  Michigan  Thermal  Standards, 
Implementation  plan  as  It  relates  to  the 
power  plant  at  Zlon. 

Section  120.10  is  further  amended 
by  revising  the  paragraph  entitled  "Ken- 
tucky" as  follows: 

Water  Quality  Standards  established  by 
Kentucky  as  follows:  WP-4-1,  Water  Quality 
Standards  for  the  Waters  of  the  Common- 
wealth of  Kentucky,  July  23.  1971;  Antl- 
degradatlon  statement.  March  5.  1971;  and 
Plan  of  Implementation,  Parts  I  and  11,  July 
1971;  together  with  supporting  material.  Ap- 
proval was  conditioned  on  the  adoption  by 
Kentucky  of  appropriate  water  use  classi- 
fications. 

Section  120.10  Is  further  amended 
by  revising  the  last  five  lines  of  the  para- 
graph entitled  "Maine"  as  follows: 

"St.  John  River  Basin  Water  Quality 
Standards";  Antldegradatlon  provisions. 
Chapter  461,  Public  Law  1971,  section  363  and 
sections  413-415;  and  supporting  documents 
contained  in  rules  and  regulations  of  the 
Maine  Environmental  Improvement  Commis- 
sion, including  temperature  criteria. 

Section  120.10  is  further  amended 
by  revising  the  paragraph  entitled 
"Pennsylvania"  as  follows: 

Water  quality  standards  established  by 
Pennsylvania  on  June  28.  1967.  for  Interstate 
waters  subject  to  Its  Jurisdiction,  and  which 
are  contained  In  the  document  entitled 
"Water  Quality  Standards  for  Pennsylvania's 
Interstate  Streams,  June  1967,"  as  amended; 
Including  criteria  and  tise  classifications 
contained  In  Article  301  of  the  Pennsylvania 
Sanitary  Water  Board's  rules  and  regula- 
tions, as  amended  on  November  19,  1969, 
and  as  further  amended  on  September  16, 
1971  (Pennsylvania  Bulletin,  Vol.  1,  No.  68, 
Oct.  2,  1971),  except  that  the  following  cri- 
terion remains  In  effect  for  Interstate  waters 
to  which  such  criterion  previously  applied: 
"not  to  be  changed  by  more  than  2*  F.  dur- 
ing any  one  hour  period;"  and  section  96.1 


of  chapter  26  of  title  25  of  the  rules  and 
regulations  of  the  Department  of  Environ- 
mental Resources,  adopted  August  11,  1971. 

Section  120.10  Is  further  amended 
by  revising  the  paragraph  entitled 
"South  Carolina"  as  follows: 

Water  quality  standards  established  by 
South  Carolina  on  November  7,  1967.  for 
Interstate  waters  subject  to  Its  Jurisdiction 
and  which  are  contained  in  the  document 
entitled  "General  Water  Quality  Criteria  and 
Specific  Water  Quality  Standards,  Implemen- 
tation Plan,"  as  amended  September  8,  1971. 

Section  120.10  is  further  amended 
by  revising  the  paragraph  entitled 
"Tennessee"  as  follows: 

Water  quality  standards  established  by 
Tennessee  on  May  26,  1967,  for  Interstate 
waters  subject  to  its  Jurisdiction  and  which 
are  contained  in  the  following  document  en- 
titled "Water  Quality  Criteria  for  the  State 
of  Tennessee"  as  amended  on  November  17, 
1967,  May  22.  1970.  October  26,  1971,  and 
December  14.  1971.  to  Include  temperature 
criteria  previously  excepted  from  approval 
and  an  antldegradatlon  statement. 

Dated:  September  22,  1972. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc.72-16497  FUed  9-  27-72;8:47  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

A  new  section,  §  9-5.5202-5.  Justifica- 
tions, is  added  to  highlight  the  require- 
ment for  justification  of  AEC-direct 
typewriter  purchases,  when  appropriate, 
as  set  forth  in  FPMR  101-26.408-3. 
§  9-7.5006-52,  Priorities,  allocations  and 
allotments,  is  changed  to  reflect  the 
name  change  from  "Business  and  De- 
fense Services  Administration"  to  "Bu- 
reau of  Domestic  Commerce,  Department 
of  Commerce."  In  §  9-53.106,  Assigned 
contract  prefixes,  a  prefix  for  Regulation 
is  added. 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

1.  In  Subpart  9-5.52,  Procurement  of 
Special  Items,  a  new  section  5  9-5.5202-5, 
Justifications  is  added  as  follows: 

§  9-5.5202     Typewriters. 

§  9-5.5202-5      Justifications. 

The  justification  which  Is  required  for 
AEC  direct  procurements  of  tyjjewriters 
made  at  price  other  than  the  lowest  de- 
livered price  available  is  set  forth  in 
FPMR  101-26.408-3. 


PART  9-7— CONTRACT  CLAUSES 

2.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  !  9-7.5006-52,  Priorities,  aUoca- 
tions  and  allotments,  is  revised  as  fol- 
lows: 


§  9-7.5006     Standard  AEC  clauses  not  in- 
cluded in  §  9-7.5004  or  §  9-7.5005. 

§  9-7.5006-52     Priorities,        allocations, 
and  allotinents. 

The  contractor  shall  follow  the  provisions 
of  DM8  RegxUatlon  1  and  all  other  applicable 
regulations  and  orders  of  the  Bureau  of  Do- 
mestic Conunerce.  Department  of  Commerce 
In  obtaining  controlled  materials  and  other 
products  and  materials  needed  to  fill  this 
order. 
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PART  9-53 — NUMBERING  AND  DIS- 
TRIBUTION OF  CONTRACTS  AND 
ORDERS 

3.  In  Subpart  9-53.1,  Contracts,  S  9- 
53.106,  Assigned  contract  prefixes,  is  re- 
vised as  follows : 

§  9-53.106     Assigned   contract   prefixes. 

Prefixes  for  AEC  contract  numbers  for 
the  various  field  installations  and  head- 
quarters divisions  are  set  forth  below : 

Active  OmcES 

'  Contract 

Field  Installations:  prefix 

San  Francisco AT(04-3)- 

Orand  Jimctlon AT(06-1)- 

Idaho   Falls AT(lO-l)- 

Chlcago AT(ll-l)- 

Paducab  AT(15-1)- 

Kansas  City AT(23-3)- 

Nevada AT(26-1)- 

New    Briuiswlck AT(28-lk- 

L08  Alamoe AT(49-16)- 

Albuquerque AT(29-1)- 

Brookhaven AT(29-2)- 

Schenectady    AT(30-2)- 

Dayton    AT(30-a)- 

Portsmouth AT(33-1)- 

Plttsburgh AT(33-2)- 

Savannah  River AT(36-1)- 

Oak  Ridge. - AT(3»-1)- 

Rlchland AT(40-1)- 

Puerto  Rico AT(45-1)- 

Headquarters : 

Headquarters  Services AT(61-1)- 

Oeneral  Manager AT(49-1)- 

MlUtary  Application AT(49-2)- 

Productlon      and      MaterlalB 

Management AT(49-3)- 

Reactor      Development      and 

Technology    AT(49-4)- 

Blomedlcal  and  Environmen- 
tal Research AT (49-6)- 

Physlcal  Research AT(49-7)- 

Personnel AT (49-8)- 

Internatlonal  Programs AT(49-13)- 

Space  Nuclear  Systems AT(49-14)- 

Management  Information  and 
Telecommunications  Sys- 
tems   AT(49-16)- 

Contracts . AT(49-17)- 

AppUed  Technology AT(49-18)- 

Controlled  Thermonuclear 

Research AT(49-19)- 

Offlce  of  Information  Services.  AT  (49-20) 
Waste        Management       and 

Transportation AT(49-21) 

Nuclear  Materials  Security AT  (49-32) 

Regulation AT(49-23) 

Joint  AEC/NASA  Space  Nu- 
clear Systems  Office AT(49-24) 

Joint   AEC/NASA   Space   Nu-  SNSO- 
clear       Systems      Office  — 
Nevada SNSN- 

iNAcnvK  Officks 

Field  InstaUatlons : 

Los  Angeles AT(04-1)- 

Berkeley AT(04-2)- 

Canoga  Park... AT(04-4)- 
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Contract 
prefix 

Rocky  Plat« AT(06-a)- 

Hartf<Mtl AT(0»-1)- 

Wllmlngton AT(07-1)- 

Spoon  River AT(ll-2)- 

lowa    (Burlington) AT(18-1)- 

Ames  AT(13-2)- 

Detrolt _  AT(a(^l)- 

Centerllne    AT(20-2)- 

St.    Louis AT(23-2)- 

Prlnceton AT(28-2)- 

Sandla AT(2»-3)- 

New  York-- AT(30-1)- 

Lockland AT(33-3)- 

Fernald AT(33-4)- 

Pantex AT(41-1)- 

Mllwaukee AT(47-1)- 

Enlwetok    AT(60-1)- 

Headquarters : 
Raw    Materials AT(49-6)- 

Speclal  Projects AT(4»-»)- 

Labor  Relations. AT(49-10)- 

Isotopes   Develc^ment AT(49-11)- 

Technlcal    Information AT(49-ia)- 

Peaceful  Nuclear  Exposlves AT(4»-16)- 

Space  Nuclear  Propulsion SNP- 

Effective  date.  These  cunendments  are 
effective  upon  publication  in  the  Fed- 
eral Register  (9-28-72). 

(Sec.  161.  Atomic  Energy  Act  of  1954.  as 
amended.  68  Stat.  948,  42  UjB.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  VS.C.  486) 

Dated  at  Qermantown,  Md.,  this  22d 
day  of  September  1972. 

For  the  U.S.  Atomic  Energy 
Commission. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

(FR  Doc.7a-16471  Filed  9-27-72:8:45  am] 


Title  50— VniDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-28- 
72). 

§  32.12  Special  reiculations;  migratory 
fcame  birds;  for  individual  wildlife 
refuge  areas. 

Florida 

-     loxahatchee  national  wildlife  refuge 

Public  hiuitlng  of  ducks  and  coots  on 
the  Loxachatchee  NationeJ  Wildlife  Ref- 
uge, Fla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Fla., 
and  from  the  ofQce  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree -Seventh  Building, 
Atlanta,  Oa.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
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of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions : 

1.  Only  portable  or  temporary  blinds 
constructed  of  native  vegetation  are  per- 
mitted. Blinds  should  be  disassembled 
at  the  close  of  the  himt,  or  within  10 
days  after  the  waterfowl  season. 

2.  Hunters  must  enter  and  leave  the 
refuge  by  either  the  S-39  landing  or  the 
headquarters  landing  and  must  use  the 
following  designated  routes  of  travel  to 
and  from  the  hunting  area;  those  por- 
tions of  Canal  40  and  Canal  39  (Hills- 
boro  Canal)  immediately  east  and  south 
of  the  hunting  area;  also  the  refuge 
marsh  areas  near  the  headquarters  land- 
ing and  the  S-39  landing  lying  between 
the  hunting  area  and  portions  of  canals 
described  above.  No  hunting  is  permitted 
in  or  over  these  designated  routes  of 
travel. 

3.  While  using  the  designated  routes  of 
travel  to  and  from  the  hunting  area, 
hunters  must  have  their  shotguns  un- 
loaded and  dismantled  or  cased. 

4.  Air-thrust  boats  may  be  authorized 
for  use  only  by  special  permit  issued  by 
the  refuge  manager. 

5.  All  public  use  within  the  refuge  dur- 
ing the  himting  season  is  limited  to  the 
period  each  day  from  IVz  hours  before 
sunrise  to  1  hour  after  sunset. 

CHASSAHOWITZKA  NATIONAL   WILDLIFE 
REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Chassahowitzka  National  Wildlife 
Refuge,  Fla.,  Is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  *rhe  open  area,  comprising  2,500 
acres,  is  delinated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh  Building,  Atlanta,  Oa. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  governing  the  hunting  of 
ducks  and  coots  subject  to  the  following 
special  conditions: 

1.  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays  during  the 
regular  waterfowl  season. 

2.  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

3.  Designated  routes  of  travel  must  be 
used  for  entering  or  leaving  the  public 
hunting  area. 

4.  A  Federal  permit  is  required  for  the 
use  of  alrfooats  in  the  refuge  area.  All  air- 
boats  must  be  equipped  with  exhaust 
mufiBers. 

5.  All  guns  must  be  unloaded  and  cased 
while  hunters  are  traveling  to  and  from 
the  himting  area. 

6.  Decoys  will  be  retrieved  by  hunters 
at  the  end  of  each  day's  hunt. 

Oeorgia 

eufaula  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Eufaula  National  Wildlife  Refuge, 
Oa..  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  770  acres. 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Eufaula,  Ala.,  and 
from  the  Regional  Director,  Bureau  of 
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Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Bmlding.  AUanta.  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulaticms 
covering  the  hunting  of  ducks  and  coots 
subject  to  the  following  special  condi- 
tions. 

1.  Hunting  will  be  permitted  only  on 
Saturdays.  Hunting  hours  will  be  from 
one-half  hour  before  sunrise  to  11:30 
a.m.  during  the  waterfowl  season. 

2.  Hunters  must  hunt  only  from  des- 
ignated blinds  provided  and  located  by 
the  Bureau.  Shooting  is  not  permitted 
outside  of  designated  blind  zone. 

3.  Guns  must  be  unloaded  while  being 
transported  on  the  refuge  and  while 
being  carried  to  and  from  the  blinds. 

4.  Each  hunter  is  limited  to  no  more 
than  15  shells  in  his  possession.  Shells 
with  shot  larger  than  No.  4  are 
prohibited. 

5.  Hunters  are  required  to  check  to 
and  out  of  the  hunt  area  and  must  pre- 
sent all  bagged  game  for  inspection. 

6.  A  refuge  permit  is  required.  A  blind 
fee  of  $6  per  blind  will  be  charged  at  the 
time  permits  are  issued  prior  to  each 

day's  hunt. 

7.  Applications  for  reservations  for 
refuge  permits  must  be  received  by  the 
Refuge  Manager,  Eufaula  Refuge, 
Eufaula,  Ala.,  prior  to  12  noon,  Octo- 
ber 30.  1972.  Successful  applicants  will 
be  determined  by  an  impartial  drawing 
on  November  1.  1972. 

8.  Hunters  under  18  years  of  age  must 
be  accompanied  by  an  adult,  21  years 
of  age  or  older. 

9.  Blind  reservations  are  nontrans- 
ferable. 

Georgia 

savannah  national  wildlife  refuge 

Public  hunting  of  ducks,  coots,  and 
snipe  on  the  Savannah  National  Wild- 
life Refuge,  Ga.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,600  acres,  is  delineated  on  the  map 
which  is  available  at  the  refuge  head- 
quarters. Hardeeville,  S.C.  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Peach- 
tree-Seventh  Building.  Atlanta.  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  appUcable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  coots,  and  snipe,  subject  to  the 
following  conditions: 

1.  Hunting  will  be  permitted  only  on 
Thursdays,  Fridays,  and  Saturdayo,  from 
one-half  hour  before  sunrise  to  2  p.m. 
during  the  season  set  by  State  regula- 
tions. Note  that  State  snipe  season  opens 
at  different  dates  than  ducks  and  coots 
but  will  close  on  the  refuge  on  the  same 
date. 

2  Hunting  will  not  be  permitted  in  or 
on  Front.  Middle,  and  Back  Rivers,  nor 
closer  than  50  yards  to  the  shoreline  of 
these  rivers. 

3.  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  1  ',2 
hours  before  simrise. 

4.  Guns  must  be  unloaded  while  being 
carried  to  and  from  the  hunting  area. 
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and  shot  size  larger  than  No.  4  will  not 
be  permitted  on  the  refuge. 

5.  Only  temporary  blinds  constructed 
of  native  materials  are  permitted. 
Hunters  must  build  their  own  blinds, 
furnish  their  own  boats  and  decoys. 

6.  Dogs  used  to  retrieve  waterfowl 
must  be  under  complete  control  at  all 
times. 

7.  Before  entering  the  hunting  area, 
hunters  are  required  to  obtain  a  permit 
at  the  refuge  check  station  located  on 
U.S.  Highway  17  at  the  Middle  River 
Bridge.  All  himters  must  check  out  at  the 
check  station  as  soon  as  possible  after 
completing  their  hunt  and  must  present 
all  bagged  game  for  inspection. 

LoirisiANA 

LACASSINE    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  waterfowl  Is  per- 
mitted on  Lacassine  National  Wildlife 
Refuge.  La.,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  The  open 
area  comprises  6,400  acres  or  approxi- 
mately 20  percent  of  the  total  refuge  area 
and  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh  Building.  Atlanta.  Ga. 
30323.  Waterfowl  hunting  shall  be  in  ac- 
cordance with  applicable  State  and  Fed- 
eral regulations  subject  to  the  following 
special  conditions: 

1.  Waterfowl  hunting  is  permitted  five 
half-days  per  week.  Wednesday  through 
Sunday,  during  the  periods  November  4- 
26. 1972.  and  December  16. 1972,  through 
January  11,  1973.  No  one  allowed  on  the 
area  from  November  27  through  Decem- 
ber 15. 

2.  Shooting  hours:  One-half  hour  be- 
fore sunrise  to  12  noon  daily.  Himters 
may  enter  the  refuge  2  hours  prior  to 
shooting  time  and  must  depart  the  hunt- 
ing area  by  1  p.m. 

3.  Temporary  blinds  of  native  vegeta- 
tion may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

4.  During  the  waterfowl  season  only, 
small  boats  may  be  left  on  the  area  at 
the  owner's  risk  provided  they  do  not 
block  traffic  and  provided  they  are  re- 
moved from  the  refuge  not  later  than 
January  11.  1973.  Alrboats  may  not  be 
used  on  the  refuge. 

5.  The  use  of  retriever  dogs  is  per- 
mitted and  encouraged  but  they  must  be 
under  control  at  all  times. 

6.  Hunting  is  not  permitted  within 
refuge  waterways  and  himters  must  sta- 
tion themselves  a  minimum  of  50  yards 
inland  from  all  streams  and  canals. 
Hunting  along  lake  and  pond  edges  is 
permissible. 

7.  All  guns  must  be  encased  or  dis- 
mantled while  traveling  through 
waterways. 

8.  Hunters  shall  not  interfere  with  any 
refuge  trapper  during  his  daily  rounds 
nor  disturb  any  trap  or  set. 

Mississippi 

moxubex  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  WUdllfe  Refuge, 


Miss.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  («>en  to  hunting.  The 
open  area  of  520  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and  Wild- 
life. Peachtree-Seventh  Building.  At- 
lanta, Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  ducks  and  coots  subject  to  the  fol- 
lowing special  conditions: 

1.  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  period  December  2,  1972 
through  January  20, 1973. 

2.  The  use  of  boats  with  electric  mo- 
tors is  permitted  within  the  hunting  area. 

3.  The  construction  of  blinds  is  not 
permitted. 

4.  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  15 
minutes  before  legal  shooting  hours. 

5.  All  hunters  must  enter  and  leave  the 
waterfowl  hunting  area  by  way  of  the 
designated  access  point. 

6.  No  hunter  may  take  more  than  16 
shotgun  shells  into  the  hunting  area. 

7.  No  shooting  will  be  permitted  from 
the  levee  or  the  open  water  area  immedi- 
ately adjacent  to  the  levee. 

8.  All  hunters  are  required  to  check 
out  at  the  designated  check  station  be- 
fore leaving  the  area. 

9.  Bag  limits:  To  be  set  by  flyway. 

North  Carolina 

matt  amu  skeet  national  wildlife  refuge 

Public  hunting  ot  ducks,  geese,  and 
coots  on  the  Mattamuskeet  National 
Wildlife  Refuge,  N.C.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
1 1 ,300  acres,  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters.  New 
Holland.  N.C.,  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building.  Atlanta.  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese,  and 
coots  subject  to  the  following  special 
conditions: 

1.  Each  hunter  is  limited  to  25  shells 
per  day. 

2.  Air  thrust  boats  are  prohibited. 

South  Carolina 

SANTTE  national  WILDLIFE  REFUGE 

PubUc  hunting  of  geese,  ducks,  and 
coots  on  the  Santee  National  WUdlife 
Refuge.  Lake  Moultrie  Unit.  S.C.  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  approximately  29,500  acres, 
is  delineated  on  a  map  available  at  ref- 
uge headquarters,  Summerton,  S.C.  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  s«)pllcable  State  and  Fed- 
eral regulations  governing  the  hunting 
of  geese,  ducks,  and  coots  subject  to  the 
following  special  conditions: 


1.  Hunting  will  be  permitted  only  on 
Tuesdays,  Thursday,  and  Saturdays,  dur- 
ing the  established  season. 

2.  Shooting  hours  are  from  one-half 
hour  before  sunrise  until  12  noon.  Hunt- 
ers may  not  enter  the  refuge  hunting 
area  prior  to  IV^  hours  before  simrise 
and  must  be  off  the  hunting  area  no  later 
than  1  p.m. 

3.  Ordy  temporary  blinds  constructed 
of  native  vegetation  are  permitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc- 
cupied by  any  other  hunter  on  a  first 
come,  first  served  basis. 

4.  Boats  will  not  be  left  in  Pinopolis 
Pool  (hatchery)  overnight. 

5.  Only  boat  motors  of  less  than  10 
hoursepower  allowed  in  Pinopolis  Pool 
(hatchery). 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1973. 

Jack  E.  Hemphill. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

September  22,  1972. 

[FR  Doc.72-16488  PUed  9-27-72;8:46  amj 
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PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (9-28- 
72). 

§  32.22  Special  i^gulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

crab  orchard  national  wilolifx  refuge 

Public  hunting  of  pheasants,  bobwhite 
quail,  and  rabbits  on  the  Crab  Orchard 
National  Wildlife  Refuge,  m.,  is  per- 
mitted from  November  11,  1972,  through 
January  15.  1973.  The  hunting  of  rac- 
coons, opossums,  skunks,  and  weasels  is 
permitted  from  November  11,  1972. 
through  January  31,  1973,  except  on 
November  17,  18.  19.  and  December  8,  9. 
and  10.  Hunting  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  9,380 
acres  is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Carterville, 
111.  62918,  and  from  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and  Wild- 
life. Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32, 


RULES  AND  REGULATIONS 

and  are  effective  through  January  31, 
1973. 

L.  A.  Mehrhoff,  Jr., 
Project  Manager.  Crab  Orchard. 
National     Wildlife     Refuge, 
Carterville,  Illinois. 

September  20,  1972. 

(FR  Doc.72-16489  PUed  9-27-72:8:46  am] 


PART  32— HUNTING 

Bitter  Lake  NaHonal  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (9-28-72). 

§  32.32      Special  regulationa;   big  game; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Bit- 
ter Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  North  Tract  and 
as  follows:  Bow  hunting  from  October  14, 
1972,  through  October  29, 1972,  inclusive- 
general  hunting  from  November  18, 1972. 
through  December  3.  1972,  toclusive.  The 
hunting  area  comprising  about  12,000 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  13  miles  northeast 
of  Roswell,  N.  Mex.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Post  Office  Box  1306, 
Albuquerque.  NM  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  3. 
1972. 

Lawrence  G.  Kline. 
Refuge  Manager,  Bitter  Lake 
National    Wildlife    Refuge, 
Roswell.  New  Mexico. 

September  21, 1972. 

(PR  Doc.  72-16496  Filed  9-27-72;8:47  am) 

Title  36— PARKS,  FORESTS 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Blue  Ridge  Parkway,  Virginia-North 
Carolina;  Fishing 

A  proposal  was  published  at  page 
10448  of  the  Federal  Register  of  May  23, 
1972  to  revise  S  7.34  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  pur- 
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pose  of  this  amendment  is  to  conform 
our  fishing  regulations  with  those  of  the 
North  Carolina  Wildlife  Resources  Com- 
mission to  eliminate  confusion  among 
fishermen  of  a  short  stretch  of  water 
along  the  Linville  River  and  at  Camp 
Creek. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendments. 
No  comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change  and  set  fortlT  below.  These 
amendments  shall  take  effect  30  days 
following  the  date  of  publication  In  the 
Federal  Register. 

(5  U.S.C.  653;  39  Stat.  636;  16  UjB.C.  3;  49 
Stat.  2041;   16  n.S.C.  460a-a  as  amended) 

Paragraph  (b)(3)(l)  of  5  7.34  is 
amended  to  read  as  follows: 

§  7.34     Blue  Ridge  Parkway. 

•  •  •  •  • 
(b)    •  •  • 

(3)    •   *   • 

(1)  North  Carolina.  Basin  Creek  and 
its  tributaries  in  Doughton  Park;  Trout 
Lake  in  Moses  H.  Cone  Memorial  Park; 
Ash  Bear  Pen  Pond,  Boone  Fork  River, 
Cold  Prong  Branch,  Laurel  Creek,  Price 
Lake,  Sims  Creek,  and  Sims  Pond  in 
Julian  Price  Memorial  Park. 

•  •  •  •  • 

Granville  B.  Liles, 
Superintendent,  Blue  Ridge  Parkway. 

[FR  Doc.72-16490  PUed  »-27-72;8:47  am] 


Tide  5— ADMINISTRATIVE 


PERSONNa 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  Is  amended  to  show 
that  one  additional  position  of  Staff  As- 
sistant to  the  Administrator  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-28-72),  S  213.3318(a) 
(4)  is  amended  as  set  out  below. 

§  213.3318      Environmental       Protection 
Agency. 

(a)   Office  of  the  Administrator.  •  •  • 
(4)  Two    Staff     Assistants     to     the 
Administrator. 

•  •  •  •  • 

(6  U.S.C.  sees.  3301.  3302,  E.O.  10677;  3  CFB 
1964-58  Comp.  p.  318) 

United  States  Civil  Serv- 
ice Commission. 
[sealI       Jamks  C.  Spst, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.72-16648  PUed  9-27-72; 8: 62  am] 
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Instructions  for  the  Praptration  of  Form  PC-63  for 
Report  on  Insurwoe  Rats  Incraawi 


Pwpom 

ro»m  fC-<>  is  to  b«  u»«d  to  f«oort  f««  incfMS  »1fmct\n9  •250,000  ftf 
mor«  <n  igofsgit*  annuslnad  p'«nyl\tna, 

Confidantiality  of   Information 

II  .■  iha  pr«ci>c«  of  th«  Pnca  Carrwniscion  to  r«l0«««  lo  th«  public  Infer* 
mMion  r»o«>dtrto  pitcm  incr«»*«C  r«qu«si«d  ird  ai  loA«d,  ContiVWnl  with 
Pan  311  o*  PtiC«  Convnission  R»gul«(ionS. 

Who  Mutt  File 

Form  PC<63  rnjst  b«  fikd  by  tach  inwrtr  that  had  innuil  rtvtnuti  of 

S50  (Twtlion  or  mora  during  Iha  prscvdirtg  calendar  year. 

When  toFilo 

Form  PC-e3  must  t>c  Mad  on  a  quartcHy  batU  at  tht  tima  tha  tnurer 
normallv  nl^wmt  itt  quartarly  rtporti.  but  not  mora  than  45  days  afttr 
tha  end  of  the  quarter. 

Wlwra  to  Filo 

R«pon>r>9  insuren  must  fila  ihaM  formt  with  the  Prka  Comminion, 
2000  M  Street.  N.W..  Warftington,  O.C.  20606. 

WhattoFih 

Firmi  raquirad  tO  file  Form  PC-63  muat  attach  lil  supporting  ichedulat, 
lorrm  and  explartatiortt  indicatad  tn  iha  imtructions. 

Rounding 

For  the  purpott  of  this  form,  ill  parcantagat  should  b«  expresMd  to  tha 
rteamt  decimal  placa:  lag.,  1.3%).  AM  doJler  entrtet  ihouid  be  entered  to 
the  nearest  whole  dollar,  (e.g..  S2S7^7S.22  entered  at  $257,875). 

Dafinrtton 

"Revenues"  for  tha  purposes  of  this  report  means  the  sum  of  riet  pre- 
rrMuma  written,  ott>ar  ir>come.  gross  inwastment  trKome  arxl  raalixad  capi- 
tal gains  as  reported  in  the  Inaurar's  AnrHMl  Statement. 


Specific  Instructions 
Part  1  -  Idantifyinfl  Data 
Item  1  ^ 

H  vou  •'•  Suoptvino  req*>e«l«d  eddilionel  infofrnWion  Of  »f  fMubm.M-nfl 
•  'ttDO'l  *»*'Ct»  had  twen  retgmod.  dtfck  the  box  tor  Vea"  in  (•)  end 
suOD'v  tn  |0'  Ihe  tf'Ot  reference  nwrrttar. 

Item  3 

Period  Covered  -  This  item  tfioukl  tpactfy  tha  fint  day  of  the  quarter 
covered  by  the  report  to  the  last  day  of  the  quarter  being  reported-  For 
example  for  the  report  covering  tt»e  lest  quarter  of  1971  this  item  shcxild 
read  "From  10/1/71  to  12/31/71." 

Item  4 

Neme  of  Insurer  ■  The  name  of  the  individual  iniurence  compenv  f.ting 
the  report  ihouJd  be  ihonvn  here.  If  the  report  n  being  made  by  a  group 
of  compenics,  the  naent  of  the  group  may  *»  shovwi  for  this  item  with 
the  r*ames  of  the  individual  companies  compntmg  the  group  listed  sepa- 
rately and  attached  to  this  form. 

Item  5(a) 

Htme  of  Group  •  If  the  individual  insurer  it  a  member  of  »n  affiliated 
group  or  fleet  of  companies;  i.e..  such  corrtper^ies  arp  ur>der  common 
ownership,  management  or  control,  the  name  ol  the  group  should  be 
tftown  here.  If  the  address  of  the  executive  oHice  of  the  group  is  dif- 
ferent from  thet  of  the  individual  insurer  such  address  should  be  noted 
here. 

Item  5(c)  ^    _^ 

D-U-N.S  ldentifK:ati€>n  NunAier  ■  Enter  the  "Data  Universal  Nuft«ienng 
System"  (O-U-N-S)  NufTtoar,  H  known.  If  not  known,  leave  this  item 
Wank.  The  D-U-N-S  Nurrtoar  is  a  nioe-dtgit  numtwr  assignad  toesiaWnh- 
ments  by  Dun  ft  Bredstreet,  Inc.  M  the  insurer  has  more  ttwn  one 
D-U-N-S  Number,  tha  number  entered  in  this  item  shtwkJ  be  that 
atsiv>ed'to  the  insurer  for  the  address  entered  ibove  as  the  executive 
office. 

Item  6 

Total  Rav«fM^as  in  Most  Recent  Calendar  Year  -  This  item  refen  to  the 
total  revenues  of  the  group  not  ttte  irxhvidual  insurer  if  that  insurer  is  a 
ineinber  of  a  group  or  fleet  of  oompenies  urKler  corrwnon  oMoer^iip. 
mviagenwnt  or  control.  If  tf»e  insurer  is  not  a  member  of  such  group, 
Ihei  individual  company's  revenue  should  t>e  shown  in  this  item. 
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Item? 

Canification  of  Conwiianca  •  Type,  on  tha  liiw  above  ma  stytaturt.  tha 
rwna  w>d  title  (including  tha  company  name)  of  the  indrvkJud  wtfio  hai 
tfytad  the  cmification.  The  indivKluel  cartlfying  to  this  Form  PC-63 
fnuet  be  the  Chwf  Executive  Officer  of  tha  Insurer,  or  Such  other  execu- 
tiw  officer  as  authonxad  by  the  Chief  Exacutiva  Otfioar  to  s*sn  (or  him 
for  this  purpose. 

Pvt  11  SummoTY  of  Rata  InaaaMS 

Gefwrat 


Rate  tnoaasas  which  have  bean  prenotifiad  to  tha  Price  Commiaslon  need 
not  tie  listed  here  if  a  copy  of  the  prenotificatiOA  form  n  attaci>ad  for 
aaoh  of  those  rate  increases. 

Rate  Increases  which  have  been  filed  by  a  rating  organization  or  tha 
Automobile  Insurance  Plans  Service  Office  on  bahiif  of  Iha  inxirer 
should  be  noted  on  this  pan  artd  the  name  of  the  rating  organization 
tfKMid  be  irtseried  in  lieu  of  tftadau  specified  for  Columni  (7)  •(lOt. 

Rate  increases  do  not  include  rate  increases  made  throu^  iarHjary  10, 
1972  by  insurers  in  accordance  wnh  Section  406  of  OEP  Economic 
Stabilization  Circular  No.  12,  issued  on  September  15,  1971  (36  F.R. 
18471).  ISea  37  FJR.  11754.) 

Column  (1) 

Effective  Date  -  The  date  tha  increase  became  effective  should  ba  Ihowm 
here.  If  there  were  separate  effective  dates  for  new  mnd  rer>ewal  policies, 
only  the  earlier  date  r>eed  t>e  ir*dtcate<i. 

Column  (2) 

Optional  treatment  as  provided  by  6  CFR  300  20(dt  may  ba  uted  for 

experience  rated  or  group  contracts  involvir>g  multi-state  risks. 

Column  (3) 

If  the  increase  pertains  to  an  individual  contract  ftK  health  Insurance  or 
other  lines,  the  pol  icy  holder's  noma,  a  description  of  the  poticy.  or  tha 
contract  number,  as  may  be  applicable,  should  be  entered  here. 

Column  (4) 

Coveragr(s)  -  To  the  extent  that  rates  are  customarily  determined  lapa- 
raiely  for  component  parts  of  the  lirv  of  imurance.  those  oontponent 
parts  stwuld  be  listed  in  this  column:  (e.g..  Bodily  Iniury,  Property 
Dwnege,  Medical  Paymenu,  and  Unirmired  Motorists  for  Private  Paa- 
senger  Auto  Liability). 

Cotumn  (5) 

Ag^egeta  Annualized  Premium  Volurtte  Prior  to  Rata  Increase  •  Tha 
premium  volume  ^fected  by  the  rate  increase  should  be  shown  her*.  Tha 
premium  figure  may  be  shown  in  the  aggregate  for  all  ooveregas  Itstad  in 
Column  (4)  which  would  be  the  aggregate  for  the  line  of  insurance  dea- 
cnbed  m  Column  (31.  These  figures  may  be  shown  irKliv>dually  by  cowar^ 
•ge  if  the  insurer  so  elects. 

Column  (6) 

Aver»gB  Percemage  IrKreese  -  The  percentage  increase  in  rates  over  tha 
prwtously  estabiitfied  rates  should  be  entered  in  this  column.  This  may 
tx  an  average  figure  for  all  of  the  coverages  listed  in  Column  (4)  wAich 
wouk)  be  the  average  for  the  line  of  insurance  as  described  in  Column  (31. 
If  the  iruurer  prefers,  tfie  percentage  increases  by  coverage  may  tM  shown 
instead  of  the  average  for  all  coverages. 

Columrw  (7).  (8),  and  (9) 

Annualized  I nf latioriary  Trer>d  Factors  -  The  information  required  In 
these  colunvu  should  t>e  shown  separately  for  each  of  the  ccwerages  ir>- 
volved;  (e.g..  Bodily  Ir^ury,  Property  Demage.  Medics*  Payments,  if  appli- 
cable}. This  IS  wmnstent  with  customary  ratemakir^g  procedures.  Those 
irtsurers  reporting  rate  irKreases  for  hedih  insurance  coverages  r>ead  only 
irxjicata  the  trend  factors  used  tor  each  of  the  maior  coverages  once,  pro- 
vided ttiat  such  trend  factors  are  standard  for  all  contracts  and  all  States; 
(e.g..  comprehensive  coverage,  plus  10%  tiefore  8/16/71,  maior  medical, 
plus  20%  before  8/16/71). 

Column  (10) 

Increase  m  Gerwral  Expenses,  Other  Acquisition  Costs  and  Underwriting 
Profit  Provision  ■  Any  e«pense,  profit,  or  retention  portion  of  premium* 
(other  than  conlingerKies,  claim  settlement  expenses  or  lots  adjustment 
expense.  State  taxes  ary)  fees,  wvi  commissiom  payable  to  licensed  agenu 
and  brokers  based  on  a  percentage  of  premium)  when  loaded  on  a  per- 
centage of  premium  basis  may  not  be  used  to  produce  an  aciu^  dollar 
amount  when  applied  to  ttv*  avef-agi  premtum  per  unit  of  CNpo«ure  under 
the  proposed  rvte  m  excess  of  2  1/2  percent  mora  th»r\  the  actual  dollar 
amount  represented  by  those  loadingp  appliad  to  the  avervge  prerrwum 
par  unit  of  exposure  under  the  rates  that  are  to  ba  irKreeied.  This 
question  need  only  be  arwwervd  by  "yes"  or  "no"  for  each  rate  iiKreese 
effected.  If  a  "no"  anewer  isenter«d,  an  explanation  must  t>e  attached  to 
this  form. 


(PR  Doc.72-16569  FUed  9-26-72:10:29  am] 


PART  300— PRICE  STABILIZATION 
Miscellaneous  Amendments 

The  purpose  of  these  amendments  is  to 
change  certain  citations  in  §§  300.31(1), 
300.32(f).  300.51(j),  300.52(c),  300.53(a), 
300.53(b),  300.54(a),  and  300.507(2),  of 
the  regulations  of  the  Price  Commission 
from  reference  solely  to  §§300.16  and 
300.16a,  relating  to  public  utilities,  to  an 
additional  reference  to  Subpart  C,  "Pub- 
lic Utilities." 

On  September  16, 1972  (37  F.R.  18893) , 
the  Price  Commission  established  a  new 
Subpart  C  to  replace  and  expand  upon 
§§  300.16  and  300.16a,  and  to  contain  all 
Commission  regulations  for  public  utili- 
ties. The  effective  date  of  the  new  sub- 
part was  September  18, 1972,  but  rate  in- 
creases authorized  to  be  placed  into  ef- 
fect, or  legally  placed  into  effect,  before 


that  date  remain  subject  to  §§  300.16  and 
300.16a,  as  appropriate. 

In  view  of  the  establishment  of  Sub- 
part C,  and  the  continued  applicability  of 
§§  300.16  and  300.16a  to  certain  rate  in- 
creases, it  is  neecssary  to  add  reference  to 
the  new  subpart  in  sections  currently 
making  reference  only  to  §§  300.16  and 
300.16a.  These  modifications  are  accom- 
plished by  these  amendments. 

Since  the  purpose  of  these  amend- 
ments is  to  make  conforming  modifica- 
tions without  substantive  change  to  any 
regulatory  section,  it  is  hereby  foimd 
that  further  notice  and  public  procedure 
is  impracticable  and  that  good  cause  ex- 
ists for  making  them  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Economic    StabUlzatlon    Act    of    1970,    «s 
amended.  Public  Law  91-379,  84  Stat.  799; 


Public  Law  91-668;  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13:  Public  Law  92-15,  85  Stat. 
38:  Economic  StabUlzatlon  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No.  11640,  37  PJl.  20202,  October  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Chapter  m  of  Title  6  of  the  Code 
of  Federal  Regulations  is  amended  sis  set 
forth  herein,  effective  September  27, 
1972. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 26,  1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

1.  Section  300.31  (i)  is  amended  to  read 
as  follows: 

§  300.31      Low  proiit  firms:  Manufactur- 
crx,  wholesalers,  and  retailers. 

•  •  •  •  • 

<i)  Persons  to  which  section  does  not 
apply.  This  section  does  not  apply  to  any 
service  organization  covered  by  8  300.14 ; 
any  public  utility  covered  by  SS  300.16 
and  300.16a,  or  Subpart  C;  any  milk  pro- 
ducer covered  by  §  300.17;  any  provider 
of  health  services  covered  by  $  300.18  or 
§  300.19;  any  insurer  covered  by  §  300.20; 
any  public  benefit  corporation  covered  by 
§  300.51  (k);  or  any  cooperative  orga- 
nized imder  the  laws  of  the  United  States 
or  any  State  or  the  District  of  Columbia. 

•  •  •  •  • 

2.  Sectibn  300.32 <f>  is  amended  to 
read  as  f oUoWs : 

§  300.32      Low  profit  firms:  Certain  per^-- 
ice  orgiinizalions. 

•  '•••• 

(f )  Persons  to  which  section  does  not 
apply.  This  section  does  not  apply  t^  any 
manufacturer  covered  by  §  300.12;  any 
wholesaler  or  retailer  covered  by  §  300.13; 
any  public  utility  covered  by  §§  300.16 
and  300.16a,  or  Subpart  C;  any  milk 
producer  covered  by  I  300.17;  any  pro- 
vider of  health  services  covered  by 
5  300.18  or  8  300.19;  any  insurer  covered 
by  5  300.20;  any  public  benefit  corpora- 
tion covered  by  §  300.51  (k) ;  or  any  co- 
operative organized  under  the  laws  of 
the  United  States  or  any  State  or  the 
District  of  Columbia. 

is    amended   to 


3.  Section    300.51(j) 
read  as  follows : 

§300.51      Prenotification  firms. 

•  •  •  •  • 

(j)  Persons  to  whom  section  does  not 
apply.  This  section  does  not  apply  to  any 
public  utility  covered  by  §§300.16  and 
300.16a,  or  Subpart  C;  any  provider  of 
health  services  covered  by  S  300.18  or 
§300.19;  or  any  insurer  covered  by 
§  300.20. 

•  •  •  •  • 

4.  Section  300.52(c)  is  amended  to 
read  as  follows: 

§  300.52     Reporting  firms. 

•  •  •  •  • 

(c)  Persons  to  whom  this  section  does 
not  apply.  This  section  does  not  apply  to 
any  public  utility  covered  by  S§  300.16 
and  300.16a.  or  Subpart  C;  any  provider 
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of  health  services  covered  by  §  300.18  or 
§  300.19  (except  for  tbose  providers  with 
annual  sales  or  revenues  in  excess  $1 
million  which  have  received  exceptions 
from  the  Price  Commission) ;  or  any  in- 
surer covered  by  §  300.20. 

5.  Section  300.53  is  amended  to  read 

as  follows : 

§  300.53  Effect  of  failure  to  file  reports 
or  other  documents  required  by  or 
under  certain  sections  of  this  part. 

(a)  If  a  person  who  is  required  to  file 
a  report  or  other  document  with  the 
Price  Commission  by  or  imder  §§  300.16 
and  300.16a,  Subpart  C,  §!  300.20,  300.31, 
and  300.32,  300.51.  300.52,  and  300.54,  or 
any  other  section  of  this  part  pertaining 
to  the  filing  of  reports  or  other  docu- 
ments, does  not,  within  the  time  limits 
prescribed  in  or  pursuant  to  that  sec- 
tion, file  the  report  (including  any  op- 
tional report)  or  other  document  which 
complies  with  that  section  or  an  order 
issued  under  that  section — 

(1)  The  person  may  not  Implement 
any  further  price  increases  until  he  has 
complied  with  that  reporting  require- 
ment and  has  obtained  the  special 
approval  of  the  Commission; 

(2)  Action  on  all  pending  requests  for 
price  increases  or  exceptions  by  that  per- 
son are  suspended  until  it  has  complied 
with  the  reporting  requirement;  and 

(3)  The  Commission  may,  whenever 
it  considers  it  appropriate  xmder  the 
circumstances,  order  the  person  to  re- 
duce any  of  its  prices. 

(b)  Each  day  that  a  person  fails  to 
comply  with  a  reporting  requirement 
pursuant  to  §§300.16  and  300.16a,  Sub- 
part C,  §§300.20,  300.31.  300.51,  300.52, 
and  300.54,  or  any  other  section  of  this 
part  pertaining  to  reports,  or  an  order 
under  any  of  those  sections,  is  considered 
to  constitute  a  separate  violation  of  this 
part  or  that  order. 

6.  Section  300.54(a)  is  amended  to 
read  as  follows: 

§  300.54  Profit  margin  limitations  and 
prevention  of  windfall  profits:  Price 
Commission  actions. 

(a)  Applicability:  This  section  applies 
to  manufacturers,  service  organizations, 
retailers,  wholesalers,  and  providers  of 
health  services.  It  does  not  apply  to  any 
public  utility  covered  by  §  300.16, 
I  300.16a,  or  Subpsut  C;  to  any  insurer 
covered  by  §  300.20;  or  to  any  firm 
covered  by  §  300.31  or  §  300.32,  so  long  as 
it  is  within  the  profit  margin  limits  al- 
lowed by  that  section. 


7.  Section  300.507(b)  is  amended  to 
read  as  follows: 

§  300.507  Exceptions:  Authority  of  Dis- 
trict Directors  of  Internal  Revenue  in 
certain  cases. 

•  •  •  •  • 

(b)  Any  price  category  m  firm  (as 
defined  in  S  101.15  of  this  chapter)  ex- 
cept a  public  utility  subject  to  §  300.16, 
§  300.16a,  or  Subpart  C. 

[FR  Doc.72-16641  Piled  9-27-72;  10:34  am] 


RULES  AND  lEGULATIONS 

PART  301— RENT  STABILIZATION 

Rent  Reduction  Based  on  Decreases  in 
Allowable  Costs,  Property  and  Serv- 
ices, or  Costs  of  Property  and 
Services 

The  purpose  of  these  amendments  to 
§  301.102  is  (1)  to  expressly  require  that 
certain  rents  must  be  reduced  to  reflect 
decreases  in  allowable  costs,  not  only 
in  those  cases  in  which  rent  for  a  resi- 
dence was  increased  due  to  increases  in 
allowable  costs  occurring  after  Au- 
gust 15,  1971,  but  also  in  those  cases  in 
which  there  has  been  no  increase  in  al- 
lowable costs  occurring  after  August  15, 
1971,  (2)  provide  that  the  rent  for  a 
residence  must  be  reduced  to  reflect  de- 
creases in  any  property  or  service  or  the 
cost  of  any  such  property  or  service,  and 
(3)  establish  a  date  on  which  such  re- 
ductions must  be  made. 

Section  301.102(a)  as  adopted  herein 
contains  two  new  subparagraphs.  Sub- 
paragraph (1)  provides  that  if  an  in- 
crease in  allowable  costs  for  a  residence 
occurred  after  August  15,  1971,  and  an 
increase  in  the  rent  for  that  residence 
was  made  to  reflect  those  allowable  costs, 
a  reduction  in  the  rent  must  also  be 
made  to  reflect  any  subsequent  decrease 
in  allowable  costs  for  that  residence. 
Subparagraph  (2)  requires  rent  reduc- 
tions to  reflect  decreases  in  allowable 
costs  occurring  after  August  15,  1971, 
even  though  no  increase  in  such  costs 
occurred  after  that  date.  Paragraphs 
(b)  and  (c)  of  §  301.102  have  been  re- 
titled  and  changed  to  make  it  clear  that 
the  provisions  of  those  paragraphs  apply 
to  decreases  in  the  cost  of  property  and 
services  used  in  connection  with  a  resi- 
dence and  the  actual  reduction  of  such 
property  or  6er\'lces  respectively.  A  new 
§  301.102 <e)  has  been  added  to  provide 
for  the  date  any  reduction  in  rent  is  to 
became  effective. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabili- 
zation program,  and  for  its  effective  im- 
plementation, it  is  hereby  found  that 
notice  and  public  procediu-e  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  PX.  91-379,  84  Stat.  799;  Pi. 
91-658.  84  Stat.  1468;  P.L.  92-8,  85  Stat.  13, 
Pli.  92-15,  85  Stat.  38;  Economic  StabUlza- 
tlon Act  Amendments  of  1970,  P.L.  92-210, 
ExecuUve  Order  No.  11640,  37  P.R.  1213, 
Jan.  27,  1972:  Cost  of  Living  Council  Order 
No.  4,  36  P.R.  20202,  Oct.  16,  1971 ) 

In  consideration  of  the  foregoing  Part 
301  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below,  effective  September  25,  1972. 

By  direction  of  the  Commission. 

Issued  In  Washington,  D.C.  on  Sep- 
tember 25,  1972. 

C.  Jackson  Graysok,  Jr. 
Chairman,  Price  Commission. 
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1.  In  !  301.102,  the  captions  of  that 
section  and  paragraph  (b)  and  (c)  are 
chac^ed,  paracraphs  (a)  and  (c>  are 
revised,  and  a  new  paragraph  (e)  is 
added.  As  amended  {  301.102  reads  as 
follows: 

§301.102  Rent  redaction;  decreases  in 
allowable  costs,  property  or  ser\ire«, 
cost  of  property  or  services. 

(a)  Decreases  in  aUowahle  costs.  Not- 
withstanding any  other  provision  of  this 
part,  the  rent  charged  for  any  residence 
shall  be  reduced  to  reflect  decreases  in 
allowable  costs  in  accordance  with  this 
paragraph. 

(1)  Decrease  in  allowable  costs;  when 
an  increase  in  those  costs  occurred  after 
August  IS.  1971.  When  a  decrease  in 
allowable  costs  allocable  to  a  residence 
occurs  after  an  increase  in  such  costs, 
the  rent  of  that  residence,  if  increased 
after  August  15,  1971,  to  reflect  the  in- 
crease in  allowable  costs,  shall  be  reduced 
by  the  amount  of  that  decrease.  The 
amount  of  the  decrease  is  the  excess  of 
(i)  over  (ii)  divided  by  12. 

(i)  The  allowable  costs  related  to  the 
residence  which  were  charged  during  the 
12-month  period  ending  on  the  day  be- 
fore the  date  the  first  installment  of  the 
decrease  in  costs  is  payable. 

(ii)  The  allowable  costs  related  to  the 
same  residence  which  will  be  charged 
during  the  12-month  period  beginning 
on  the  date  the  first  installment  of  the 
decrease  in  costs  is  payable. 

(2)  Decrease  in  allowable  costs;  when 
no  increase  in  those  costs  occurred  after 
August  IS,  1971.  When  no  increase  in 
allowable  costs  allocable  to  a  residence 
occurred  after  August  15,  1971.  but  a  de- 
crease in  those  costs  occurred  after  that 
date,  the  rent  of  that  residence  shall  be 
reduced  by  the  amount  of  the  decrease. 
The  amoimt  of  the  decrease  is  the  excess 
of  (i)  over  (ii)  divided  by  12. 

(i)  The  allowable  costs  related  to  the 
residence  which  were  charged  during  a 
12-month  period  including  August  15. 
1971,  beginning  on  the  date  before  Au- 
gust 15,  1971,  that  the  first  installment 
of  the  costs  was  payable. 

(ii)  The  allowable  costs  related  to  the 
same  residence  which  will  be  charged 
during  any  12-month  period,  after  Au- 
gust 15,  1971,  beginning  on  the  date  the 
first  installment  of  the  decreased  costs 
is  payable. 

(b)  Decreases  in  cost  of  property  or 
services.  The  rent  charged  for  any  resi- 
dence shall  be  reduced  to  the  extent  that 
any  increase  in  costs  for  an  increase  in 
property  or  services,  which  was  reflected 
in  a  rent  increase  under  §  301.101(a)  '4». 
does  not  continue  to  be  incurred  by  the 
lessor  or  owner  of  that  residence. 

(c)  Decreases  in  property  or  services. 
If  any  property  or  service  provided  in 
connection  with  the  use  of  a  residence 
is  decreased  from  that  expressly  or  im- 
pliedly provided  in  the  lesise  under  which 
the  base  rent  for  that  residence  is  calcu- 
lated, the  monthly  rent  shall  be  reduced 
by  the  cost  per  month  allocable  to  that 
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residence  which  is  no  longer  incurred  by 
the  lessor  or  owner  of  the  residence  as  a 
result  of  the  decrease  In  the  property  or 
service  provided. 

(d)  Allocation.  The  amount  of  the  de- 
crease in  allowable  costs  allocable  to  a 
particular  residence  shall  be  determined 
in  accordance  with  the  method  for  allo- 
cating rent  adjustments  in  §  301.101(b). 


RULES  AND  REGULATIONS 

(e)  Effective  date  of  reduction.  The 
rent  of  any  residence  required  to  be  re- 
duced under  this  section  shall  be  reduced 
beginning  with  the  first  rent  payment 
interval  after — 

(1)  The  first  installment  of  the  allow- 
able cost  reflecting  a  decrease  is  payable; 
or 


(2)  The  increase  in  the  cost  of  any 
property  or  service  is  no  longer  incurred 
by  the  lessor;  or 

(3)  Any  property  or  service  is  reduced; 

without  regard  to  the  duration  of  the 
lease  in  effect  on  the  date  such  reduction 
must  be  made. 
[FR  Doc.72-16618  FUed  9-26-72;3:04  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  1,  8,  10,  13,  14,  16,  18, 
141,  142,  143,   144,  151,  152,   159  1 

MERCHANDISING  DUTIES 

Proposed  Entry,  Examination,  Sam- 
pling, Testing,  Classification,  Ap- 
praisement and  Liquidation;  Exten- 
sion of  Time  for  Submission  of  Data, 
Views,  or  Arguments 

Notice  of  proposed  revision  to  the 
Customs  Regulations  pertaining  to  entry 
of  merchandise,  examination,  sampling, 
and  testing  of  merchandise,  classifica- 
tion, and  appraisement  of  merchandise, 
and  liquidation  of  duties,  was  published 
in  the  Federal  Register  on  Thursday, 
June  29,  1972  (37  F.R.  12805),  with  cor- 
rections published  on  Tuesday,  July  25, 
1972  (37  P.R.  14786).  Ninety  days  from 
the  date  of  publication  of  the  notice  were 
given  for  submissirai  of  data,  views,  or 
argimients  pertaining  to  the  proposed 
revisi(Xi. 

Requests  have  been  received  for  exten- 
sion of  the  time  for  submission  of  com- 
ments. Therefore,  the  period  for  sub- 
mission of  data,  views,  or  arguments 
relating  to  the  revision  is  extended  to 
October  30,  1972. 

[seal]  IjEonard  Lehman, 

Acting  Commissioner  of  Customs. 

September  25,  1972. 

[PR  Doc.72-16563  PUed  »-27-72;8:53  am] 


[  19  CFR  Part  61 

GREATER   BUFFALO   INTERNATIONAL 
AIRPORT,  BUFFALO,  N.Y. 

Proposed  Revocation  of  International 
I  Airport  Status 

A  review  of  airport  operations  at 
Greater  Buffalo  International  Airport 
indicates  that  there  are  no  facilities  for 
clearing  passengers  or  baggage,  and  that 
revocation  of  intemati<HiaI  airport  status 
would  give  the  district  director  of  Cus- 
toms better  control  over  charter  flights. 
Furthermore,  the  revocation  would  not 
preclude  aircraft  arriving  from  foreign 
coimtries  from  applying  for  permission 
to  land  under  the  provisions  for  a  land- 
ing rights  airport.  Aircraft  denied  per- 
mission to  land  could  easily  be  handled, 
without  imdue  inconvenience  to  the  pub- 
lic, at  any  of  the  several  alternative  air- 
ports in  that  area  having  available  Cus- 
toms service. 

Therefore,  notice  Is  hereby  given  that 
under  the  authority  of  section  1109(b) 
of  the  Federal  Aviation  Act  of  1958,  as 


amended  (49  U.S.C.  1509(b)),  it  is  pro- 
posed to  revoke  the  designation  of 
Greater  Buffalo  International  Airport, 
Buffalo,  N.Y.,  as  an  International  air- 
port (airport  of  entry)  for  civil  aircraft 
and  for  merchandise  carried  thereon  ar- 
riving from  places  outside  the  United 
States,  and  to  amend  S  6.13  of  the  Cus- 
toms regulations  (19  CFR  6.13),  to  de- 
lete Greater  Buffalo  IntematicHial  Air- 
port, Buffalo,  N.Y.,  from  the  list  of 
international  airports. 

E>ata,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226.  To  insure  con- 
sideration of  such  communications, 
they  must  be  received  in  the  Bureau  not 
later  than  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3(b)  of 
the  Customs  regulations  (19  CFR  103.3 
(b) ) ,  at  the  Bureau  of  Customs,  Division 
of  Regulations,  Washington,  D.C,  during 
regular  business  hours. 

rsEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  7,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.72-16564  Piled  9  27-72; 8: 53  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  906  I 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Containers,    Packing,    and    Container 
Marking 

Consideration  is  being  given  to  the  fol- 
lowing proixjsal,  applicable  to  {  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CFR  906.340;  37  FJl.  2765; 
4707) ,  recommended  by  the  Texas  Valley 
Citriis  Committee,  established  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  906,  as  amended  ('7  CFR 
Part  906)  regulating  the  handling  of 
oranges  and  gra{}efruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  This 
program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A. 
UJ3.  Department  of  Agriculture,  Wash- 


ington, D.C.  20250,  not  later  than  the  7th 
day  sifter  the  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  amendment  would  ex- 
tend beyond  October  15,  1972,  certain 
pack  requirements  with  respect  to  pack 
size  96  and  add  such  requirements  for 
pack  size  112  grapefruit.  Such  reqiiire- 
ments  would  restrict  the  diameter  range 
for  pack  size  96  by  prescribing  3  A  inches 
as  the  minimum  diameter  limit  and  3  A 
inches  for  pack  size  112,  instead  of  the 
3^10  inches  and  SVig  inches,  respectively, 
specified  in  §  51.630(c)  of  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona).  This  packing 
requirement  is  intended  to  effect  the 
handling  of  larger  and  more  uniform 
size  fruit,  thereby  improving  its  appear- 
ance and  marketability. 

The  proposal  is  that  the  provisions  of 
paragraph  (a)  (2)  (ii)  of  S  906.340  (7  CFR 
906.340;  37  F.R.  2765;  4707)  be  amended 
to  read  as  follows: 

§  906.340      Container,     park,     and     con- 
taifter^qarking  regulations. 

(a)    •   •  •  "^ 

(2)    •    •   • 

(ii)  Grapefruit.  Grapefruit,  when 
packed  in  any  box,  bag,  or  carton  shall 
be  within  the  diameter  limits  specified 
for  the  various  pack  sizes  in  §  51.630(c) 
of  the  U.S.  Standards  for  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona) :  Provided,  That 
the  minimum  diameter  limit  for  pack 
size  96  grapefruit  shall  be  3%fi  inches  and 
for  pack  size  112  grapefruit  shall  be  SVio 
Inches:  And  provided  further.  That  any 
grapefruit  in  boxes  or  cartons  shall  be 
packed  in  accordance  with  the  require- 
ments of  standard  i>ack. 


Dated:  September  22, 1972. 

Chari^JR.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.72-16610  PUed  9-27-72:8:49  am) 


[  7  CFR  Part  906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Proposed  Limitation  of  Handling 

C(»isideratl(»  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  grapefruit  by  establishing 
regulations  recommended  by  the  Texas 
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Valley  Cltms  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  906.  as  amended 
(7  CPR  Part  906),  regulating  the  han- 
dling of  oranges  and  grapefruit  grown  In 
the  Lower  Rio  Grande  Valley  In  Texas. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agre«nent  Act  of 
1937,  as  amended  (7  UJ3.C.  601-674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtunents  in  con- 
nection with  the  proix>sal  should  file  the 
same  with  the  Hearing  Clerk,  Boom 
112A,  UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  ofttce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

The  proposed  grade  requirements  are 
the  same  as  those  currently  in  effect, 
while  the  rroposed  size  requirements  for 
the  periods  specified  are  comparable  to 
those  in  effect  during  the  past  season. 
The  proposed  more  stringent  size  re- 
quirement, for  the  period  November  6, 
1972,  through  February  25.  1973,  is  de- 
signed to  prevent  a  weakening  of  the 
market  during  a  period  of  normally 
heavy  shipments,  and  to  maintain  the 
competitiveness  of  Texas  grapefruit 
when  other  areas  are  shipping  greater 
volumes  of  larger  grapefruit.  Grade  and 
size  requirements  are  ciurently  in  effect 
through  October  15. 1972.  \mder  §  906.349 
Grapefruit  Regulation  23  (36  FM.  19971) . 
The  proposed  requirements  would  be- 
come effective  October  16.  1972. 

Such  proposal  reads  as  follows: 

§  906.351     GrapefraU  Regulation  24. 

(a)  Order:  During  the  period  Octo- 
ber 16. 1972.  through  October  15. 1973,  no 
handler  shaU  handle : 

(1)  Any  grapefruit  of  any  variety, 
grown  In  the  production  area,  unless  such 
grapefruit  grade  UJ3.  Fancy;  U.S.  No.  1 
Bright;  U.S.  No.  1;  U.S.  No.  1  Bronze; 
orU.S.No.  2; 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  112,  as  such  size 
is  specified  in  S  51.630(c)  of  the  U.S. 
Standards  for  grapefruit  in  this  title 
(Texas  and  States  other  than  Florida. 
California,  and  Arizona),  except  that 
the  minimum  diameter  limit  for  pack 
size  112  grapefruit  In  any  lot  shall  be 
S'iic  inches:  Provided,  That  during  the 
period  November  6.  1972.  through  Feb- 
ruary 25,  1973.  no  handler  shall  handle 
any  grapefruit  of  any  variety,  grown  in 
the  production  area,  which  are  smaller 
than  pack  size  96.  as  such  size  is  speci- 
fied in  S  51.630(c)  of  the  aforesaid  U.S. 
Standards  for  grapefruit,  except  that  the 
minimum  diameter  Umit  for  pack  size 
96  grapefruit  in  any  lot  shsdl  be  3*?iii 
inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  imless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment;  or 
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(4)  Any  gn-apefruit  of  any  variety, 
grown  as  aforesaid,  unless  each  grape- 
fruit meet  aU  the  msvOcsMe  ccntainer 
and  pack  requiremoits  which  are  in 
effect  piu^uant  to  the  aforesaid  market- 
ing agreement  and  order  during  the 
period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  iised 
herein,  have  the  same  meaning  as  is 
given  to  the  resi>ectlve  term  In  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  mean- 
ing as  Is  given  to  the  respective  term  in 
the  U.S.  Standards  for  gn^pefrult 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona  (SS51.620- 
51.653  of  this  title). 

Dated:  September 22, 1972. 

CHARI.ZS  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  DitHtion.  Agri- 
cultural Marketing  Service. 

IPRDoc.16511  Filed  9-27-72:8:49  ami 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  722  1 

UPLAND  COnON 

Proposed    Base    Acreage    Allotments 
for  1971,  1972,  and  1973  Crops 

Notice  Is  hereby  given  that  pursuant 
to  applicable  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  et  seq.).  the 
Department  proposes  to  amend  the  Reg- 
ulations for  Determination  of  Base  Acre- 
age Allotments  for  1971.  1972.  and  1973 
Crops  of  Upland  Cotton  (36  F.R.  4853. 
as  amended).  The  purposes  of  this 
amendment  woiild  be  to  make  miscel- 
lEineous  changes  as  follows: 

(1)  Section  722.404(f)  would  be 
amended  to  provide  that  planted  and 
considered  planted  credit  be  given  up- 
land cotton  on  federally  owned  land 
having  a  restrictive  lease  in  effect  pro- 
hibiting its  production  only  when  the 
land  is  lesised  back  with  uninterrupted 
possession  to  the  former  owner  after 
acquisition  under  the  right  of  eminent 
domain. 

(2)  Section  722.407  would  be  restruc- 
tured for  uniformity  and  would  provide 
that  the  spouse's  farm  and  nonfarm  In- 
come be  used  in  computing  the  Income 
requirement. 

(3)  Section  722.421(h)  would  he 
amended  to  provide  for  a  transfer  from 
fe<lerally  owned  land  only  when  leased 
back  with  uninterrupted  possession  to 
the  former  owner  after  acquisition  imder 
right  of  eminent  domain. 

Prior  to  the  Issuance  of  the  proposed 
change  in  the  regulations,  any  data,  views 
or  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Comm(xilty  Stabilization  Divi- 
sion, Agricultural  StabilizaticHi  and  Con- 
servation Service.  VS.  Department  of 
Agriculture.  Washington,  D.C.  20250.  will 
be  given  consideration.  To  be  sure  of  con- 


sideration, such  submissions  should  be 
postmarked  not  later  than  15  days  from 
the  date  of  this  notice  in  the  Federal 

RXGISTEE. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  matter  convenient  to  the  public 
business  (7  Cm  1.27(b) ) . 

It  Is  proposed  that  the  Regulations  for 
Determination  of  Base  Acreage  Allot- 
ments for  1971,  1972,  and  1973  Crops  of 
Upland  Cotton  be  sunended  as  follows: 

1.  Paragraph  (f )  of  {  722.404  is  amend- 
ed by  adding  a  new  subparagraph  (9)  to 
read  as  follows: 

§  722.404      Definitions. 

*  •  •  *  • 

(f)    •    •    • 

(9)  Acreage  on  federally  owned  land 
having  a  restirctive  lease  in  effect  pro- 
hibiting production  of  upland  cotton 
when  the  land  is  leased  back  with  un- 
interrupted possession  to  the  f  orm^  own- 
er after  acquisition  under  the  right  of 
eminent  domain. 

•  •  •  •  • 

2.  Section  722.407  is  revised  to  read  as 
follows: 

§  722.407      Base  Acreage  AllolmenU  for 
new  cotton  farms. 

(a)  Written  appUcatton.  The  farm 
owner  or  operator  shall  file  an  applica- 
tion for  a  new  cotton  farm  base  acreage 
allotment  at  the  office  of  the  county 
committee  where  the  farm  Is  adminis- 
tratively located  on  or  before  February  15 
of  the  year  for  which  such  allotment  is 
requested. 

(b)  Eligibility  requirements  for  oumer 
or  operator.  A  new  cott<xi  farm  base 
acreage  allotment  may  be  established  if 
each  of  the  following  conditions  are  met: 

(1)  Interest  in  anotlier  farm.  Neither 
the  farm  owner  nor  the  farm  operator 
shall  own  or  operate  any  other  farm 
in  the  United  States  fm-  which  an  upland 
cotton  base  acreage  allotment  is  estab- 
lished for  the  current  year. 

(2)  Availability  of  eguipment  and  fa- 
cilities. The  farm  operator  shall  own.  or 
have  readily  available,  adequate  equip- 
ment and  any  other  facilities  of  produc- 
tion (including  irrigation  water  in  irri- 
gation areas)  necessary  to  the  produc- 
tion of  upland  cotton  on  the  farm. 

(3)  Income  rcQuirement.  The  oper&tOT 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com- 
modities or  products  from  farming. 

(1)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income: 

(o)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home  con- 
sumption or  other  use  on  the  farm(s)  but 
shall  not  include  estimated  return  from 
the  production  of  any  requested  new  cot- 
ton farm  base  acreage  allotment. 

(b)  Income  from  nonf arming.  Non- 
farming  income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
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pensions,  social  security  pajrments.  and 
unemployment  compensaUrais. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  Income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  ciurent  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the  op- 
erator is  a  corporation,  it  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Farming  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  in- 
come. Salaries  and  dividends  from  the 
corporation  shall  be  considered  as  in- 
come from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  tliis  sec- 
tion provided  the  county  committee 
determines  that  the  farm  operator's  in- 
come, from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre- 
sentative approves  such  action.  In  waiv- 
ing the  income  provisions  the  coimty 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea- 
sonable in  the  light  of  all  pertinfent  fac- 
tors, and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual- 
ify. In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  tjije  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  Income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(c)  Eligibility  requirements  for  the 
farm.  The  eligibility  requirements  for 
the  farm  are  as  follows : 

(1)  Available  land,  type  of  soU,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  cotton  pro- 
duction. Also  continuous  production  of 
cotton  must  not  result  in  an  undue  ero- 
sion hazard. 

(2)  Entire  allotment  permanently 
transferred  by  sale  or  oumer.  A  farm 
which  includes  land  from  which  the  en- 
tire cottaa  base-acreage  allotment  was 
permanently  transferred  by  sale  or 
owner  shall  not  be  eligible  for  a  new 
cotton  farm  base- acreage  allotment  for 
a  period  of  5  years  beginning  with  the 
year  In  which  the  transfer  became 
effective. 

(3)  Entire  allotment  permanently 
released.  A  farm  which  Includes  land 
from  which  the  entire  cotton  base- 
acreage  allotment  was  permanently  re- 
leased shall  not  be  tiigible  for  a  new 
cott(Hi  farm  base-acreage  allotment  for 
a  period  of  3  years  beginning  with  the 
year  the  release  was  effective. 

(4)  Entire  allotment  designated  by 
oumer  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  upland  cot- 
ton.  base-acref«e  allotment  because  the 
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owner  did  not  designate  an  allotment  for 
such  land  when  the  parent  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  cotton  farm  base-acreage  allotment 
for  a  period  of  3  years  begiiming  with 
the  year  in  which  the  reconstltutitm 
became  effective. 

(5)  Em.inent  domain.  A  farm  which 
includes  land  acquired  by  an  agency  hav- 
ing the  right  of  eminent  domain  for 
which  the  entire  cotton  base-acreage 
allotment  was  pooled  pursuant  to  Part 
719  of  this  cliapter,  which  is  subse- 
quently retiuTied  to  agricultural  produc- 
tion, shall  not  be  eligible  for  a  new  cot- 
ton farm  base-acreage  allotment  for  a 
period  of  3  years  from  the  date  the  for- 
mer owner  was  displaced. 

(d)  Establishment  of  base-acreage 
allotments  for  new  cotton  farms.  If  the 
applicant's  farm  is  eligible  for  a  cotton 
base-acreage  allotment,  such  ht^se- 
acreage  allotment  shall  be  established 
by  the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices;  and  the  soil  and  other  physical 
facilities  affecting  the  production  of  cot- 
ton. The  allotment  so  determined  for  any 
such  farm  shaU  not  exceed  the  smallest 
of:  (1)  The  factored  base-acreage  allot- 
ments established  pursuant  to  f  722.406 
for  old  cotton  farms  in  the  county  which 
are  similar  except  for  the  acreage 
planted  to  cotton  during  the  farm-base 
years.  (2)  the  base-acreage  sOlotment 
requested,  or  (3)  acreage  of  the  re- 
quested commodity  intended  to  be 
planted  in  the  current  year.  The  sum  of 
the  base-acreage  allotments  determined 
by  the  county  committee  for  new  cotton 
farms  shall  not  exceed  the  reserves 
available  for  such  farms  in  the  county. 
The  base-£u:reage  aUotments  for  new 
cotton  farms  shall  be  subject  to  review 
and  approval  by  a  representative  of  the 
State  committee. 

(e)  Reduction  or  cancellation  of  new 
cotton  farm  base-acreage  allotments  for 
misrepresentation.  If  a  new  cotton  farm 
base-acreage  allotment  is  established 
under  this  section  and  it  is  later  deter- 
mined by  the  county  committee  or  State 
committee,  or  the  deputy  administrator, 
that  the  new  farm  base-acreage  allot- 
ment was  obtained  by  misrepresentation 
by  or  on  behalf  of  the  farm  operator  or 
owner,  the  new  farm  base-acreage  allot- 
ment established  for  the  farm  shall  be 
canceled  if  the  farm  is  not  eligible  for  a 
new  cotton  farm  base-acreage  allotment 
or  reduced  to  the  amount  which  would  be 
proper  on  the  basis  of  the  facts  and  a 
notice  of  revised  allotment  shall  be  Is- 
sued. Any  reduction  or  cancellation  of  a 
new  cotton  base-acreage  allotment  by  the 
coimty  committee  shall  be  subject  to  the 
approval  of  the  State  committee.  A  cot- 
ton base-acreage  allotment  established 
for  a  farm  in  any  year  subsequent  to  the 
establishment  of  a  new  cotton  farm  base- 
acreage  allotment  for  such  farm  shall  be 
revised  to  reflect  any  reduction  or  can- 
cellation of  the  new  farm  base-acreage 
allotment  and  a  notice  of  revised  allot- 
ment shall  be  Issued. 
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3.  Paragrt4>h  (h)   of  S  722.421  is  re- 
vised to  read  as  follows: 

§  722.421      Additional      condiliona      and 
limitations. 


(h)  Federally  owned  land.  No  trans- 
fer under  section  344a  of  the  act  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
in  cases  where  the  land  Is  leased  back 
with  uninterrupted  possession  to  the 
former  owner  after  acquisitl(Mi  under 
right  of  eminent  domain.  F(»-  such  trans- 
fers, the  Government  agency  or  instru- 
mentality is  not  required  to  sign  tiie 
record  of  transfer. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 21,  1972. 

Glenn  A.  Weir. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.72-16613  PUed  9-  27-72;8:49  am) 


[  7  CFR  Part  722  1 

EXTRA   LONG  STAPLE  COTTON 

Acreage  Allotment;  1966  and 
Succeeding  Crops 

Notice  is  hereby  given  that  pursuant  to 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.) .  the  Department  pro- 
poses to  amend  the  regulations  for  deter- 
mination of  acreage  allotments  for  1966 
and  succeeding  crops  of  extra  long  staple 
cotton  (31  F.R.  6247,  as  amended).  The 
purpose  of  this  amendment  would  be  to 
make  miscellaneous  changes  as  follows: 

(1)  Section  722.512  (a)  and  (b)  would 
be  restructured  for  imlformity  and 
would  provide  that  the  spouse's  farm  and 
nonfarm  income  would  also  be  used  in 
computing  the  Income  requirement,  a 
special  provision  for  low-income  farmers, 
and  where  the  ELS  cotton  allotment  was 
permanently  released  and  where  a  farm 
was  reconstituted  and  no  i^^-*^  cotton 
allotment  was  designated  by  owner,  such 
farms  would  not  be  eligible  for  a  new 
ELS  cotton  allotment  for  3  years. 

(2)  Section       722.530(c)       would       be 

revoked  since  this  provision  Is  now 
covered  in  §  722.512,  and  paragraph  (h) 
of  S  722.530  would  be  amended  to  provide 
for  a  transfer  from  federally  owned  land 
only  when  leased  back  with  uninter- 
rupted possession  to  the  former  owner 
after  acquisition  under  right  of  eminent 
domain. 

Prior  to  the  Issuance  of  the  proposed 
changes  in  the  regulations,  any  data, 
views,  or  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Commodity  Stabilization 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
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will  be  given  consideration.  To  be  sure 
of  consideration,  such  submissions  should 
be  postmarked  not  later  than  15  days 
from  the  date  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CPR  1.27(b) ) . 

It  is  prtHX>sed  that  the  regiilations  for 
determination  of  acreage  allotments  and 
marketing  quotas  for  1966  and  succeed- 
ing crops  of  extra  long  staple  cotton  (31 
P.R.  6247)  be  amended  as  follows: 

1.  Piyragraphs  (c),  (d),  and  (e)  of 
§  722.512  are  redesignated  (d),  (e),  and 
(f),  respectively,  and  reference  in  re- 
designated paragraph  (f )  is  changed  to 
read  "paragraph  (d)  of  this  section,"  and 
paragraphs  (a)  and  (b)  of  §  722.512  are 
amended  to  read  as  follows : 

§  722.512      Allotmenls  for  new  ELS  rot- 
ion  farms. 

(a)  Written  application.  The  ov/ner  or 
operator  shall  file  an  application  for  a 
new  farm  allotment  at  the  o£Bce  of  the 
county  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  allotment  is  requested. 

(b)  EUffibiliti/  requirements  for  owner 
or  operator.  A  new  farm  allotment  may 
be  established  if  esu:h  of  the  following 
conditions  are  met: 

(1)  Interest  in  another  farm.  Neither 
the  farmowner  nor  the  farm  operator 
shall  own  or  operate  any  other  farm  in 
the  United  States  for  which  an  ELS  cot- 
ton allotment  is  established  for  the  cur- 
rent year. 

(2)  Availdbility  of  eQuipm.ent  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigation  water  in  irrigation 
areas)  necessary  to  the  production  of 
ELS  cotton  on  the  farm. 

(3)  /ncornc  reguiremcnf.  The  operator 
must  expect  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of  his 
Income  from  the  production  of  agricul- 
tural commodities  or  products  from 
fanning. 

(i)  Computing  operator's  income.  The 
following  shall  be  ccmsidered  in  comput- 
ing operator's  income: 

(a>  Income  from  farming.  Income 
from  farming  shall  Include  the  estimated 
return  from  home  gsu-dens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home 
consiunption  or  other  use  on  the  farm(s) 
but  shall  not  include  estimated  return 
from  the  production  of  the  requested 
new  farm  allotment. 

(b)  Income  from  nonf arming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 
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(iii  Operator  a  partnership.  If  the 
operator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(iii  I  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Panning  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  in- 
come. Salaries  and  dividends  from  the 
corporation  shall  be  considered  as  in- 
come from  farming. 

(iv)   Special  provision  for  low-income 
farmers.    The    covmty    committee    may 
waive  the  income  provisions  in  this  sec- 
tion   provided    the    coimty    committee 
determines  that  the  farm  operator's  in- 
come,    from     both     farm     and     non- 
farm     sources,     will     not     provide     a 
reasonable     standard     of     living     for 
the    operator    and   his   family,    and    a 
State  committee  representative  approves 
such  action.  In  waiving  the  income  pro- 
visions the  county  committee  must  exer- 
cise good  judgment  to  see  that  such 
deternunation  is  reasonable  in  the  light 
of  all  pertinent  factors,  and  that  this 
special  provision  is  made  applicable  only 
to  those  who  qualify.  In  making  such 
determination,    the    coimty    committee 
shall  consider  such  factors  as  size  and 
type  of  farming  operations,  estimated 
net  worth,  estimated  gross  family  farm 
income,  estimated  family  off-farm  in- 
come, nimiber  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con- 
ditions are  met : 

(1)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  EL8  cotton 
production.  Also  continuous  production 
of  ELS  cotton  must  not  result  In  an  xin- 
due  erosion  hazard. 

(2)  Entire  allotment  permanently 
transferred  by  sale  or  oumer.  A  farm 
which  Includes  land  from  which  the  en- 
tire ELS  cotton  allotment  was  perma- 
nently transferred  by  sale  or  owner 
shall  not  be  eligible  for  a  new  farm  sdlot- 
ment  for  a  period  of  5  years  beginning 
with  the  year  in  which  the  transfer  be- 
came effective. 

(3)  Entire  allotment  permanently  re- 
leased. A  farm  which  includes  land  from 
which  the  entire  ELS  cotton  allotment 
was  permanently  released  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  3  years  beginning  with  the  year 
the  release  was  effective. 

(4)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  ELS  cotton 
allotment  because  the  own»  did  not 
designate  an  ELJ3  cotton  allotment  for 
such  land  when  the  parent  farm  was 


reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  ELS  cotton  allotment  for  a  period  of 
3  years  beginning  with  the  year  in  whlcb 
the  reconstitution  became  effective. 

(5)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  ELS  cotton  allotment 
was  pooled  pursuant  to  Part  719  of  this 
chapter,  which  is  subsequently  returned 
to  agricultural  production,  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  3  years  from  the  date  the 
former  owner  was  displaced. 

2.  Paragraph  (c)  of  §  722.530  is  de- 
leted. Paragraphs  (d),  (e),  (f),  (g),  and 
(h)  are  redesignated  (c),  (d),  (e),  (f). 
and  (g),  respectively.  The  redesignated 
paragraph  (g)  is  amended  to  read  as 
follows : 


§  722.530      Additional 
limitation  !>. 


ronditions      and 


(g)  Federally  owned  land.  No  transfer 
under  $§  722.526  to  722.531  shall  be  made 
from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
in  cEises  where  the  land  is  leased  back 
with  uninterrupted  possession  to  the 
former  owner  after  acquisition  under 
right  of  eminent  domain.  For  such  trans- 
fers, the  Government  agency  or  Instru- 
mentality is  not  required  to  sign  the 
record  of  transfer. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 21,  1972. 

Glenn  A.  Weik, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc  72-16514  PUed  9-27-72;8:49  ami 


Commodity  Credit  Corporation 
[7  CFR  Part  1464] 
BURLEY  TOBACCO 
Advance  Grade  Rates 

Notice  of  Advance  Grade  Rates  for 
price  support  on  1972-crop  Burley  to- 
bacco. Type  31. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  no- 
tice which  are  submitted  in  writing  to 
the  Director,  Tobacco  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  submissions, 
in  order  to  be  sure  of  consideration,  must 
be  received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 

the  FXDIRAL  REGISTKIt. 

These  proposed  rates  calculated  to  pro- 
vide the  level  of  support  74.9  cents  per 
pound  as  determined  under  section  106 
of  the  Agricultxural  Act  of  1949  (7  U.S.C. 
1445)  are  as  follows: 
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§  1464.21      1972   Crop— Borier  tobacco, 
t^pe  3 1 ,  advance  achedale.^ 

POLLARS  PE«  HCKDRBD  POCXD*,  FAKM  SaLES  WEIGB 


firade            Advance 

Grade 

Advance 

rule 

rate 

IMF 

80.25 

79.25 

78.25 

77.25 

T4VF 

71.24 

H.'F 

T8Vr.... 

67.25 

II3F 

T4VR 

63.25 

n4F 

T8VR 

69.28 

BSF 

78.28 

T40F 

66.28 

HIFR 

77.28 

T60F 

T4QR 

T6GR. 

61.28 

HJFR 

70.26 

68.25 

H3FK 

75.25 

65  25 

lUKK 

..       .          74. -26 

riL 

CiL 

C3L 

82  25 

H5FK 

72.25 

81.25 

BIR 

76.26 

80.25 

«2R 

74.26 

C4L 

7H.25 

B3R 

73.28 

C5L 

78.28 

mR 

72.26 

M3FR 

70.25 

B6R 

70.26 

M4FR 

66  28 

H4n 

6Z26 

M5FR 

62.  28 

H6I) 

6R.28 

NIL 

74.-28 

II3K 

73.26 

N2L 

67.28 

mK 

71.26 

CIF 

82.25 

H5K 

66.28 

C2F 

81. '25 

H3M 

76.28 

CSF... 

80. '25 

H4M 

73.28 

C4F 

7.1.  '25 

H5.M 

67.26 

C8F 

78. '25 

H3VF 

77.28 

C3K 

77.25 

H4VF 

74.25 

C4K 

7,S.25 

B5VF 

71. a 

C8K 

C3M 

70.25 

H3VK 

69.28 

78. '25 

B4VR 

68.26 

C4M 

76.25 

H5VR 

68.28 

C8M 

CSV 

72  25 

II3<iF 

70.28 

TO.28 

H4(iF 

68.26 

r4V 

77.25 

HSCF 

68.26 

CiV 

78.26 

MIF 

79.28 

r4tj 

67.25 

M.'F 

78.25 

C80 

63.25 

M3F 

77.26 

XIL 

82.25 

M4F 

75.28 

X2L 

81.25 

M8F 

72.26 

X»L 

80.28 

IlSflR 

63.25 

X4L 

79.28 

B4(;R 

61.28 

X6L 

78.25 

BSCiK 

68.26 

76.26 

XIF 

8-2.25 

T3F 

X2F 

81.25 

T4F 

73.25 

XSF 

80.28 

T8F 

70.28 

X4F 

79. '28 

13FR 

74.26 

X8F 

78.28 

T4FR 

72.28 

X4M 

76.25 

TSFR 

69.26 

X8M 

70.25 

T3R 

69.25 

X40 

71.25 

T4R 

66.25 

X6»i 

NIF 

65  25 

T5R 

62.28 

69.28 

T4n 

61.28 

68.26 

NIR.      

67.  28 

TSI) 

N2R 

61.26 

T4K 

60.26 

NIO 

65. '25 

T5K 

87.28 

N2U 

61.25 

>  Only  the  original  prodncer  Is  ellidblr  to  Tccrive 
ndvuno<«a.  Tobacco  graded  "U"  (unsouud),  "W"  (wet), 
"No-(5"  (110  grade),  or  sorap  will  not  be  accepted.  Coop- 
eratives are  authorited  to  deduct  28  rents  per  hundred 
poauds  to  apply  against  overliead  costs. 

All  comments,  suggestions  or  objections 
will  be  considered  before  the  final  sched- 
ule is  published.  All  written  submissions 
received  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofiQce  of  the  Director,  Tobacco  Divi- 
sion, during  the  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.  (7  CFR  1.27(b)). 

(Sec.  4.  62  Stat.  1070,  as  amended,  sec.  6,  62 
SUt.  1073.  sees.  101,  106,  401,  403,  63  Stat. 
1051,  as  amended,  1054,  74  Stat.  6;  7  U^.C. 
1441,   1446,   1421,   1423,   15  VS.C.  714b,  714c) 

Effective  date :  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 21. 1972. 

Glenn  A.  V/sa. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IFR  Doc.72-16516  FUed  »-27-72;8:4»  am] 
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Commodity  Exchange  Authority 

I  17  CFR  Part  1  ] 

CONTRACT  MARKET  RULES  AND 
FIL4NG  OF  COPIES 

Time  Allowed  for  Evaluation  of  Rule 
Changes 

Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visicHis  of  5  U.S.C.  Section  553,  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  section  8a  of  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  12a) , 
is  considering  revising  S  1.41  of  the  gen- 
eral regulations  under  the  Commodity 
Exchange  Act  (17  CPR  1.41)  to  read  as 
follows : 

§  1.41      Contract    market    rules,    regula- 
tions ;  filing  of  copies. 

(a)  Each  contract  market  shall  file 
promptly  with  the  Commodity  Exchange 
Authority  copies  of  any  bylaw,  rule,  reg- 
ulation, or  resolution  made  or  issued  by 
it  or  by  the  governing  board  thereof,  or 
by  any  committee  or  clearing  organiza- 
tion thereof,  and  shall  notify  the  Com- 
modity Exchange  Authority  promptly  of 
any  changes  in  its  membership. 

(b)  Each  contract  market  shall  file 
■with  the  Commodity  Exchange  Authority 
copies  of  any  proposed  amendment  or 
repeal  of,  or  any  addition  to,  its  bylaws, 
rules,  regulations,  or  resolutions,  to  be 
made  or  issued  by  it  or  by  the  governing 
board  thereof,  or  any  committee  thereof, 
which  relates  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract 
market  w  relates  to  other  trading  re- 
quirements.  Such   copies  shall   be  filed 
not  less  Uian  3  weeks  before  such  amend- 
ment, repeal  or  addition  is  submitted  to 
a  vote  of  the  members  of  such  contract 
market,  or  before  final  action  is  taken 
on  such  amendment,  repeal  or  addition 
by  the  governing  board  thereof,  or  any 
committee  thereof:   Provided,  however. 
That    under    emergency    circumstances 
such  copies  need  not  be  filed  as  herein 
above  provided,  but  in  such  case  the 
contract  market  shall  give  the  C(Hnmod- 
ity  Exchange  Authority  as  much  notice 
SIS  the  circumstances  permit  and  shall 
file  a  written  statement  of  the  reasons 
why  the  filing  of  copies  as  above  pro- 
vided w£is  Impracticable.  If  any  change 
is  made  in  a  proposed  amendment,  repeal 
or  addition  after  copies  are  filed  with  the 
Commodity  Exchange  Authority,  the  3- 
week  period  will  commence  to  run  from 
the  time  the  Commodity  Exchange  Au- 
thority is  notified  of  such  change,  unless 
the  change  does  not  alter  the  substance 
ct  the  proposed  amendment,  repeal  or 
addition  or  the  change  is  made  in  con- 
formity to  a  suggestion  by  the  Com- 
modity Exchange  Authority. 

(c)  Two  copies  of  all  material  required 
to  be  filed  by  this  section  shall  be  fur- 
nished to  the  Acting  Administrator,  Com- 
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modity  Exchange  Authority,  UJS.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  and  two  copies  shall  be  fur- 
nished to  the  Director  of  the  Regional 
OfiBce  of  the  Commodity  B^xchimge  Au- 
thority having  local  jurisdiction  with 
respect  to  such  contract  market. 

The  purpose  of  the  proposed  revision 
is  to  allow  sufficient  time  for  the  Com- 
modity Exchange  Authority  to  deter- 
mine whether  any  proposed  change  in 
contract  market  bylaws,  rules,  regula- 
tions, or  resolutions  which  relate  to  the 
terms  and  conditions  in  contracts  of  sale 
or  to  other  trading  requirements  would, 
if  adopted,  violate  any  of  the  provisions 
of  the  Act  or  regulations  thereunder. 

It  is  proposed  that  this  revision,  if 
adopted,  be  mswie  effective  30  days  after 
publication  of  a  notice  of  revision  In  the 
INDERAL  Register. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  on  the 
proposed  revision  to  the  regulations  may 
do  so  by  filing  them  with  the  Adminis- 
trator, Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  Office  of  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S,  Department  of  Agriculture, 
Washington,  D.C.  20250,  between  the 
hours  of  8:30  ajn.  and  5  pjn.  on  any 
business  day. 

Issued  on  September  25, 1972. 

Alkx  C.  Caldwell. 

Administrator, 
Commodity  Exchange  Authority. 

(PR  Doc.72-16664  FUed  9-27-72; 8. -63  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  Ko.  73-OLr^3] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  ccmsidering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transitioii  area  at  Mosinee,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  TnUBc  Division,  Federal  Avia- 
tion AdminlstratioQ,  2300  East  Devon 
Avenue,  Des  Plalnes,  IL  60018.  All 
c<»nmuiiications  received  within  45  days 
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after  publicatiwi  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  oflBcials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
AviatiCHi  Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018. 

Three  new  public  instrument  approach 
procedures  have  been  developed  for  the 
Central  Wisconsin  Airport,  Mosinee,  Wis. 
Accordingly,  it  is  necessary  to  alter  the 
Mosinee  transition  area  to  adequately 
protect  the  aircraft  executing  the  new 
approach  procedures. 

In  consideraticxi  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  RegiUations  as  hereinafter  set 
forth: 

In  §  71.181  (37  FJl.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
Mosinee,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  Central  Wisconsin  Airport  (lati- 
tude 44°46'56"  N.,  longitude  89°39'33"  W.) : 
within  5  mUes  each  side  of  the  087°  bearing 
from  Central  Wisconsin  Airport,  extending 
from  the  10-mlle  radius  area  to  13  miles 
east  of  the  airport;  and  within  SVi  miles 
each  side  of  the  localizer  back  course  078° 
bearing  extending  from  the  10-mlle  radius 
to  17 Vi  miles  east  of  the  airport;  and  within 
6  mUes  north,  and  8>4  mUes  south  of  the 
localizer  course  268°  bearing,  extending  from 
the  10-mlle  radius  to  24  miles  west  of  the 
airport,  excluding  the  portions  that  overlie 
the  Wausau.  and  Marshfleld.  Wis.  transition 
areas. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Septem- 
ber 5, 1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.72-16520  Filed  9-27-72:8:49  am] 


[  14  CFR  Parf  71  1 

[Airspace  Docket  No.  72-WE-36] 

CONTROL  ZONE 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  control  zone  for 
Chino,  Calif.  Airport  and  alter  the  des- 
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cription  of  the  Ontario,  Calif,  control 
zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Avenue.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  became  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  new  control  tower  for  Chino  Airport 
will  be  commissioned  on  or  about  De- 
cember 7,  1972.  In  order  to  provide  con- 
trolled airspace  protection  for  aircraft 
conducting  special  VFR  operations  and 
the  VOR-1  instrument  approach  proce- 
dure, a  3-mile  radius  control  zone  is  pro- 
posed for  Chino  Airport.  In  addition,  it 
is  proposed  to  alter  the  description  of 
the  Ontario  control  zone  to  provide  for 
the  proposed  Chino  control  zone  to  be- 
come part  of  the  Ontario  control  zone 
during  the  hours  that  the  Chino  Control 
Tower  is  not  in  operation. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  S  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  added : 

Chino,  Calif. 

Within  a  3-mlle  radius  of  the  Chino,  Calif. 
Airport  (Latitude  33°58'30"  N.,  Longitude 
117=38'10"  W.).  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wUl  there- 
after be  continuously  published  in  the  Air- 
man's Information  Manual. 

In  !  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Ontario,  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Ontario,  Calif. 

Within  a  6-mUe  radius  of  Ontario  Inter- 
national Airport  (latitude  34*03'26"  N., 
longitude  117°36'30"  W.);  within  2  miles 
each  side  of  the  Ontario  US  localizer  East 
course  extending  from  the  5-mile  radius  zone 
to  3  miles  east  of  the  OM,  and  within  a  3-mlle 
radius  of  Chlno,  CalU.,  excluding  the  portion 
within  the  Chino  control  zone  when  It  is 
effective. 


These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  sec.  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 18,  1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

(FR  Doc.72-16524  PUed  9-27-72;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[41   CFR  Part  15-3] 

PROCUREMENT  BY  NEGOTIATION 

Administrative    Actions    Required    in 
Connection  With  Cost  Overruns 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553.  that  pursuant  to 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended, 
the  Administrator  is  considering  an 
amendment  to  41  CFR  Chapter  15,  by 
adding  a  new  Subpart  15-3.52,  Adminis- 
trative Actions  Required  in  Connection 
With  Cost  Overnins,  to  Part  15-3.  This 
subpart  will  establish  EPA  procedures 
applicable  to  cost  overruns. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector, Contracts  Management  Division, 
Room  413,  Environmental  Protection 
Agency,  Fourth  and  M  Streets  SW., 
Washington,  DC  20460,  within  30  days 
following  publication  of  this  notice  in  the 
Federal  Register.  All  comments  submit- 
ted pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Direc- 
tor, Contracts  Management  Division. 

Dated:  September  22,  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

As  proposed,  the  amendments  to  Part 
15-3  would  read  as  follows: 

Subpart  15-3.52  Administrative  Ac- 
tions Required  in  Connection  with 
Cost  Overruns 


Sec. 

15-3.5200 

Scope  of  subpart. 

16-3.5201 

Applicability. 

16-3.5202 

General. 

15-3.5203 

Limitation  of  cost  claxise. 

15-3.5204 

Contract  administration. 

15-3.5204-1 

General. 

lS-3. 5204-2 

Procedure. 

15-3.5204-3 

Contract  amendments. 

§  1 5-3.5200     Scope  of  subpart. 

This  subpart  sets  forth  the  procedure 
to  be  followed  when  a  cost  overrun  is  an- 
ticipated: i.e.,  the  allowable  actual  cost 
of  performing  a  cost  reimbursement  type 
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contract  is  expected  to  exceed  the  total 
estimated  cost  specified  in  the  contract. 

§  15-3.5201      Applicability. 

This  subpart  applies  to  the  placement 
and  administration  of  cost  reimburse- 
ment type  contrtMits,  and  the  cost  re- 
imbursement portion  of  other  types  of 
contracts. 

§  15-3.5202     General. 

Reimbursement  for  costs  incurred  un- 
der contracts  referred  to  in  !  15-3.5201 
shall  not  exceed  the  amount  of  funds 
obligated  by  the  contract,  unless  in- 
creased by  the  Contracting  OfBcer.  Cost 
overruns  shall  be  held  to  an  absolute 
minimum  compatible  with  accomplish- 
ment of  the  statement  of  work.  Cost  over- 
rims  estimated  to  total  $250,000  or  more 
shall  be  approved  by  the  Director,  Con- 
tracts Management  Division.  AMAC,  'as 
prescribed  In  {  15-1 .5403-2  (b). 

§  15-3.5203     Limitation  of  cost  clause. 

The  following  clause  shsdl  be  used  in 
fully  funded  cost-reimbursement  con- 
tracts. The  words  "exclusive  of  any  fee," 
occurring  twice  in  paragraph  (a)  of  the 
clause  may  be  deleted  in  any  contract  not 
providing  for  the  payment  of  a  fee. 


I 


XiiMrrATioN  or  Cost 


(a)  It  Is  estimated  that  tbe  total  cost  to 
the  Qovernment  for  the  performance  of  this 
contract,  exclusive  of  any  fee.  will  not  ex- 
ceed tbe  estimated  cost  set  forth  in  the  sched- 
ule, and  the  Contractor  agrees  to  use  his 
best  efforts  to  perform  the  work  specified  In 
the  schedule  and  aU  obligations  under  this 
contract  within  such  estimated  cost.  If,  at 
any  time,  the  Contractor  has  reason  to  be- 
lieve that  the  coet  which  he  expects  to  Incur 
In  the  performance  of  this  contract  in  the 
next  succeeding  60  days,  when  added  to  all 
costs  previously  Incurred,  wUl  exceed  75  per- 
cent of  the  estimated  cost  set  forth  in  the 
schedule  or  if,  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  total  cost  to 
the  Government  for  the  performance  of  his 
contract,  exclusive  of  any  fee,  wlU  be  greater 
or  substantially  less  than  the  then  estimated 
cost,  hereof,  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing  to  that  effect. 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  of  this  clause,  the  Govern- 
ment shall  not  be  obligated  to  reimburse  the 
Contractor  for  costs  Incurred  in  excess  of  the 
estimated  cost  set  forth  in  the  schedule,  and 
the  Contractor  shaU  not  be  obligated  to  con- 
tinue performance  under  the  contract  (In- 
cluding actions  under  tbe  Termination 
Clause)  or  otherwise  to  incur  costs  in  excess 
of  the  estimated  cost  set  forth  in  the  Sched- 
ule, unless  and  untU  the  Contracting  Of- 
ficer shaU  have  notified  the  Contractor  in 
writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  In  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  No  notice, 
communication  or  representation  in  any 
other  form  or  from  any  person  other  than 
the  Contracting  Officer  ahaU  affect  the  esti- 
mated cost  of  this  contract.  In  the  absence 
of  the  specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  excess  of  the  estimated  cost 
set  forth  in  the  Schedule,  whether  those  ex- 
cess costs  were  Incurred  during  the  course 
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of  tbe  contract  or  as  a  result  of  termination. 
When  and  to  tbe  extent  that  the  estimated 
coet  set  forth  in  the  Schedule  has  been  in- 
creased, any  costs  Incurred  by  the  Contractor 
In  excess  of  tbe  estimated  cost  prior  to  such 
Increase  shall  be  allowable  to  the  same  extent 
as  if  such  costs  had  been  incurred  after  the 
Increase;  unless  the  Contracting  Officer  is- 
sues a  termination  or  other  notice  and  di- 
rects that  the  Increase  Is  solely  for  the  pur- 
pose of  covering  termination  or  other  speci- 
fied expenses. 

(c)  If  (1)  the  Contractor  stops  perform- 
ance before  completion  of  all  work  here- 
under because  it  has  Incurred  costs  In  the 
amount  of  or  m  excess  of  the  estimated  cost 
set  forth  in  the  contract,  and  (2)  the  Con- 
tracting Officer  elects  not  to  increase  such 
estimated  costs,  the  Contractor's  fixed-fee 
wUl  be  equitably  reduced  to  reflect  tbe  actual 
amount  of  work  performed  as  compared  with 
the  full  amount  of  the  work  required  in  tlie 
contract.  In  the  event  of  failure  to  agree  as 
to  the  amount  of  such  reduction,  the  Con- 
tracting Officer  shall  determine  the  amount, 
subject  to  the  right  of  the  Contractor  to  ap- 
peal therefrom  pursuant  to  tbe  clause  in  the 
contract  entitled  "Disputes."  This  paragraph 
ShaU  not,  in  any  way,  limit  the  rights  of  the 
Government  vmder  tbe  clause  in  the  contract 
entitled  'Termination  for  Default  or  for 
the  Convenience  of  the  Government." 

(d)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shaU  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  estimated  cost  set  forth 
in  the  Schedule  in  the  absence  of  a  state- 
ment in  the  change  order,  or  other  contract 
modification,  increasmg  the  estimated  cost. 

§  15—3.5204      Contract  adminixlration. 

§  15-3.5204-1      General. 

<^a)  Upon  receipt  of  information  from 
any  source  that  a  Contractor's  accumu- 
lated cost  and  projected  expenditures  are 
approaching  the  limit  of  funds  obligated 
by  the  contract,  the  Contracting  Officer 
shall  coordinate  immediately  with  the 
appropriate  program  office  to  determine 
whether  the  contract  should  be  amended 
or  terminated.  After  a  programing  and 
funding  decision  is  received  from  the 
program  office  the  Contracting  Officer 
shall  promptly  notify  the  Contractor  in 
writing  that:  (DA  specified  amount  of 
additional  funds  has  been  allotted  to  the 
c(Xi tract  by  a  contractual  instrument:  or 
(2)  work  will  be  discontinued  when  the 
fimds  allotted  to  the  contract  have  been 
exhausted  and  that  any  work  performed 
after  that  date  is  at  the  Contractor's  risk; 
or  (3)  the  Government  is  considering 
whether  additional  funds  should  be  al- 
lotted to  the  contract  and  will  notify  the 
Contractor  as  soon  as  possible,  but  tliat 
any  work  performed  after  the  f imds  then 
allocated  to  the  contract  have  been  ex- 
hausted is  at  the  Contractor's  risk. 
Timely,  formal  notification  of  the  Gov- 
ernment's intention  is  essential  in  order 
to  preclude  loss  of  contractual  rights  in 
the  event  of  dispute,  termination,  or 
litigation. 

(b)  Contracting  Officers  shall  refrain 
from  issuing  any  contractual  documents 
which  will  require  new  work  or  an  exten- 
sion of  time,  pending  resolution  of  an 
overrun  or  additional  fund  request. 

§  15-3.5204-2      Procedure. 

fa>  When  the  Contracting  Officer  re- 
ceives information  from  a  source  other 
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than  the  Contractor  that  a  cost  overrun 
is  anticipated,  he  shall  remind  the  Con- 
tractor immediately  of  the  notification 
requirements  of  the  Limitation  of  Cost 
clause  and  request  the  Contractor  to  sub- 
mit a  request  for  additional  funds  in- 
cluding: 

(1)  Name  and  location  of  Contractor. 

(2)  Contract  number  and  expiration 
date. 

(3)  Contract  item  number (s)  and 
amount (s)  of  each  creating  the  overrun. 

(4)  The  elements  of  cost  which 
changed  from  the  original  estimate,  i.e., 
labor,  material,  or  overhead.  This  data 
should  be  furnished  in  the  following  for- 
mat: (i)  Original  estimate,  (ii)  costs  in- 
curred to  date,  (iii)  estimated  cost  to 
completion,  (iv)  revised  estimate,  (v)  ad- 
justment. 

(5)  The  factors  responsible  for  the  in- 
crease, i.e.,  error  in  estimate,  changed 
conditions,  etc. 

(6)  The  latest  date  by  which  funds 
must  be  available  for  commitment  to 
avoid  contract  slippage,  work  stoppage, 
or  other  program  impairment. 

(b)  When  the  Contractor  submits  no- 
tice of  an  impending  overrun  the  Con- 
tracting Officer  shall: 

(1)  Immediately  advise  the  appro- 
priate program  office  and  furnish  a  copy 
of  the  notice  and  any  other  data  re- 
ceived. 

(2)  Request  audit,  cost  analysis,  and 
technical  support,  as  necessary,  for  eval- 
uation of  information  and  data  received. 

(3)  Maintain  continuous  follow-up 
with  the  program  office  in  order  to  obtain 
a  timely  decision  as  to  whether  the  work 
under  the  contract  will  be  continued  or 
expsuided,  additional  funding  provided, 
or  the  contract  terminated.  The  decision 
of  the  program  office  must  be  supported 
by  an  appropriate  written  statement  and 
funding  authority;  including  an  EPA 
Form  190a-«,  Procurement  Request/ 
Requisition,  when  new  work  is  added  and 
a  formal  request  for  termination,  when 
applicable. 

§15—3.5204—3      Contract  amendments. 

<a)  Change  orders  and  amendments  to 
contracts  containing  the  Limitation  of 
Cost  clause  prescribed  in  { 15-3.5203 
shall  include  either:  (DA  provision  in- 
creasing the  estimated  or  ceiling  amount 
referred  to  in  limitation  of  Cost  clause 
of  the  contract  and  stating  that  the 
clause  will  thereafter  apply  in  respect  of 
such  increased  amoimt;  or  (2)  a  pro- 
vision stating  that  the  estimated  or  ceil- 
ing amount  referred  to  in  the  Schedule 
is  not  changed  by  the  amendment  and 
that  the  Limitation  of  Cost  clause  will 
continue  applicable  with  respect  to  the 
amount  in  effect  prior  to  the  amendment. 
(Note  paragraph  (d)  of  the  Limitation  of 
Cost  clause  preacribed  in  {  15-3.5203. ) 

(b)  Changes  In  fixed  fee  provided  in 
the  contract  wUl  be  made  only  to  reflect 
changes  In  the  Scope  of  Work  which 
justify  an  Increase  or  decrease  In  the 
fixed  fee. 

(PR  Doc  72-16476  FUed  »-27-72;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2601 

[Docket  No.  R-4651 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Imported  Rate  of  Return  on 
Jurisdictional  Rate  Base 

September  21,  1972. 
Revisions  to  FPC  annual  report  Form 
No  2  to  obtain  allocation  of  costs  be- 
tween jurisdictional  and  nonjurisdlc- 
tional  pipeline  operations  to  deternilne 
the  imputed  rate  of  return  on  jurisdic- 
tional rate  base. 

Pursuant  to  5  U.S.C.  553.  sections  8. 
10  and  16  of  the  Natural  Gas  Act  (52 
Stkt.  825.  826.  830:  15  U.S.C.  717g.  717i 
7170)  the  Commission  gives  notice  it 
proposes  to  amend  for  the  reporting  year 
1972  FPC  Form  No.  2.  annual  report  tor 
Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  §  260.1,  Chapter 
I  Title  18,  CFR. 

The  proposed  amendment  to  the  Com- 
mLssion's  annual  report  Form  No.  2 
would  add  one  additional  schedule  page. 
The  schedule  page  would  be  numbered 
and  entitled  schedule  page  116B.  un- 
puted  rate  of  return  on  jurisdictional 
rate  base.  ,.  . 

The  rate  of  return  on  common  equity 
on  a  total  company  basis  is  one  of  the 
measurement  that  is  commonly  used 
by  financial  analysts,  investors  and 
others  in  evaluating  the  operating  re- 
sults of  a  company.  The  rates  of  return 
on  average  common  equity  allowed  by 
the  Commission  in  formal  rate  proceed- 
ings are  applicable  to  jurisdictional  op- 
erations which  might  differ  substantially 
from  the  earned  rates  of  return  com- 
puted from  data  as  reported  in  FPC 
publications. 

It  is  important,  therefore,  for  proper 
evaluation  by  the  Commission,  its  staff, 
and  other  interested  parties,  that  pipe- 
line companies  allocate  costs  betweeri 
their  jurisdictional  and  nonjurisdictionai 
operations  so  as  to  report  the  imputed 
rate  of  return  on  jurisdictional  rate  base, 
as  set  out  In  Attachment  A.' 

Additionally,  this  information  would 
be  utilized  for  reporting  Imputed  rate 
of  return  on  jurisdictional  rate  base  in 
the  Commission's  annual  statistics  of 
Interstate  Natural  Gas  Pipeline  Compa- 
nies in  a  manner  similar  to  that  which 
has  been  published  for  some  time  in  the 
statistics  of  publicly  owned  electric  util- 
ities on  a  total  company  basis. 

ConsequenUy.  it  is  proposed  that  each 
Class  A  and  Class  B  pipeline  company 
shall  base  the  cost  classification  and  cost 
allocations,  and  aUocations  when  neces- 
sary to  fvmctionalize  items  of  cost  or  rate 
base,  aa  the  methods  utilized  by  the 
Commission  resolving  the  last  formal 
rate  proceeding  which  has  been  approved 
by  a  Commission  <«)inion,  or  in  Commis- 
sion approval  of  a  setUement  agreement. 
In  the  event  there  has  not  been  such  a 
Commission  <H)lnion  or  f«>proval  of  a  set- 
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tlement  for  purposes  of  this  schedule  the 
respondent  will  be  permitted  to  utilize 
the  cost  classification  and  cost  alloca- 
tion  methods  employed  in  its  last  rate  re- 
quest '  accepted  for  filing  by  the  Com- 
mission. Such  a  request  includes  a  re- 
quest under  suspension  or  a  request  in 
effect  subject  to  refund.  Regardless  of 
whichever  of  the  foregoing  methods  is 
utilized,  no  parties  to  the  proceeding  wUl 
be  bound  by  the  method  utilized  in  any 
proceeding.  ^  x,.  ».        v. 

Furthermore,  it  is  proposed  that  each 
Class  A  and  Class  B  pipeline  company 
shall  Include  as  a  part  of  the  new  sched- 
ule a  statement  which  clearly  and  com- 
pletely explains  the  basis  of  the  func- 
tionalization  of  items  of  cost  or  rate  base 
where  allocations  are  necessary  and  also 
clearly  and  completely  explains  the  basis 
of  the  cost  classification  and  cost  allo- 
cation utilized  to  determine  the  Imputed 
rate  of  return  on  jurisdictional  rate  base. 
The  Commission  does  not  recognize 
settlement  orders  as  constituting  rate- 
malung  precedent,  and  if  the  cost  classi- 
fication and  allocation  methods  are  on 
the  basis  of  a  settlement  order,  then  the 
statement  of  imputed  rate  of  return  on 
jurisdictional  rate  base  on  the  basis  of 
said   cost   classification   and   allocation 
methods   is   without   prejudice   to   any 
rights  the  pipeline  company  may  have. 
The  Commission  is  aware  the  reporting 
burden  to  prepare  this  report  schedule 
will  be  increased.  However,  the  Commis- 
sion believes  there  is  an  overriding  need, 
in  this  case,  for  the  information. 

The  prop>osed  amendment  to  FPC 
Form  No.  2  would  be  issued  tmder  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C.  717g, 
717i,  717o). 

(A)  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  FPC  Form 
No  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre- 
scribed by  S  260.1,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  by  add- 
ing a  new  schedule  page  116B,  entitled 
"Imputed  Rate  of  Return  on  Jurisdic- 
tional Rate  Base,"  as  set  out  in  Attach- 
ment A.' 

(B)  Amend  paragraph  (c)  of  S  260.1 
in  Part  260,  Subchapter  G  of  Chapter 
I.  Title  18  of  the  Code  of  Federal  Regu- 
lations as  follows: 

1.  Add  a  new  schedule  titled  "Imputed 
Rate  of  Return  on  Jurisdictional  Rate 
Base"  immediately  following  schedule 
"Notes  to  Statement  of  Income — State- 
ment C  (Continued)."  so  that  it  wUl 
read: 


Imputed  Rate  of  Return  on  Jurisdictional 
Bate  Base. 


Any  interested  persc«i  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  not  later  than  Novem- 
ber 6.   1972.  data,  views,  comments,  or 
suggestions  in  writing  concerning  the 
amendments  to  the  annual  report  forms 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Office  of  Public 
Information,   Washington,   D.C.    20426, 
during  regular  business  hours.  The  Com- 
mission  will  consider   all   such   written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission. 

In  addition,  interested  persons  wishing 
to  have  their  comments  considered  in 
the  clearance  of  the  proposed  revision  in 
the  report  form  pursuemt  to  44  U.S.C. 
3501-3511  may,  at  the  same  time,  submit 
a  conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  Officer,  Statisti- 
cal Policy  Division,  Office  of  Management 
and    Budget,    Washington,    DC    20503. 
Submittals    to   the    Commission    should 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal     should     be     addressed,     and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  revisions.  The  Staff,  in  Its  dis- 
cretion, may  grant  or  deny  requests  for 
conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Federal  Register. 

By  direction  of  the  Commlsslffli. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.72-16478  Filed  9-27-72:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  2401 

[Release  34-9776) 

CUSTOMERS'  SECURITIES  AND  FUNDS 

To 
or 


§  260.1      Form  No.  2  Annual  report  for 
natural  gas  companies   (OaM  A  and 
QassB). 
.  •  •  •  • 

(c)  This  annual  report  contains  the 
following  schedules: 


1  Attachment  A  nied  as  part  of  the  original 

dOCtUfMSlt. 


« In  the  event  that  the  certified  rates  of  a 
company  have  not  been  changed  as  a  resiUt 
of  a  rate  change  filing,  the  company  may  use 
cost  classification  and  aUocatlon  methods 
used  in  support  of  Ita  rates  accepted  In  the 
certificate. 


Obligations     of     Broker-Deolers 
Maintain    Physical    Possession 
Control  and  Certain  Reserves 

In  Securities  Exchange  Act  Release  No. 
9622  published  on  May  31.  1972.  and  in 
the  Federal  Register  for  Jime  10.  1972 
at  37  PH.  11690,  the  Commission  an- 
nounced the  pubUcation  of  proposed 
Rule  15C3-3  [17  CFR  240. 1503-31  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  provide  an  all  inclu- 
sive formula  for  the  maintenance  by 
broker-dealers  of  basic  reserves  with  re- 
spect to  customers  cash  and  cash  realized 
through  the  utilization  of  customers'  se- 
curities as  well  as  to  enimciate  standards 
for  broker-dealers  concerning  the  physi- 
cal possession  or  control  of  the  fully  paid 
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and  excess  margin  securities  of  custom- 
ers. The  pr(^x>sal  was  made  under  the 
authority  of  sections  15(c)(3),  15(c)(2), 
17(a)  and  23(a)  of  the  Exchange  Act  as 
well  as  imder  section  6(c)  (2)  (C)  (ill)  of 
the  Securities  Investor  Protection  Act  of 
1970  ("SIPC  Act"). 

The  Commission  received  a  great  num- 
ber of  constructive  comments  and  sug- 
gestions on  Its  May  31.  1972  proposal, 
and,  accordingly,  while  retaining  the 
basic  principles  and  format  of  the  May 
31  proposal,  has  decided  to  republish  it 
in  a  form  revised  to  render  It  more  work- 
able and  to  i>erfect  the  objective  of  the 
elimination  of  the  use  by  broker-dealers 
of  customer  funds  and  securities  to  fi- 
nance firm  overhead  and  such  firm  activ- 
ities as  trading  and  underwriting 
through  the  separation  of  customer  re- 
lated activities  from  other  broker-dealer 
operations.  The  principal  revisions  are 
to  the  formula  for  determination  of  the 
reserves  in  order  that  there  will  be  a 
sharper  separation  between  customer  re- 
lated funds  smd  broker-dealer  funds  and 
to  the  designation  of  control  locations  for 
securities  required  to  be  in  the  posses- 
sion or  control  of  a  broker-dealer.  The 
list  of  control  locations  has  been  ex- 
panded but  at  the  same  time  such  desig- 
nations are  to  be  exclusive  in  determining 
a  broker-dealer's  requirements  regarding 
possession  or  control  of  his  customers' 
securities.  A  number  of  Important  tech- 
nical changes  and  clarifications  have  also 
been  made,  and  they  are  discussed  below. 

Congressional  Directive  for  Rules  Re- 
garding THE  Custody  and  Use  or  Cus- 
tomers' Funds  and  Securities 

It  is  the  Commission's  view  that,  in  the 
context  of  the  other  customer  protective 
provisions  it  has  recently  adopted,'  pro- 
posed Rule  15c3-3  in  the  form  published 
herein  is  well  fashioned  to  furnish  the 
protection  for  the  integrity  of  customer 
funds  and  securities  as  envisioned  by 
Congress  when  it  amended  section  15 
(c)  (3)  of  the  Exchange  Act  by  adopting 
section  7(d)  of  the  SIPC  Act.*  In  meeting 


'Among  these  are  niles:  17a-13  [17  C!FR 
240.l7a-13)  (the  box  count  rule):  17a-S(J) 
[17  CFR  240.17sr-6(]))  and  17a-ll  [17  CFR 
240.17a-ll)  (establishing  an  effective  early 
warning  system);  17ar-S  (17  CFR  240.I7a-5] 
as  amended  (requiring  the  furnishing  of  fi- 
nancial Information  to  customers);  15c3-l 
(17  CFR  240.15C3-1)  as  amended  (Increasing 
minimum  net  capital  requirements);  15bl-2 
[17  CFR  240.15bl-2]  and  16c3-l  as  amended 
(Imposing  high  minimum  threshcdd  net 
capital  requirements  and  requiring  detailed 
threshold  Information  designed  to  effect  con- 
servative operation).  All  of  these  provisions 
have  been  described  In  some  detail  In  Ex- 
change Act  Release  9622  at  pp.  8-9  and  In 
37F.R.  11«89. 

'In  Its  Aug.  23,  1972,  report  on  the  "Study 
of  the  Securities  Industry"  at  pp.  VI-VH 
and  pp.  43-44,  the  House  Subcommittee  on 
Commerce  and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce  recognized 
that  In  the  present  state  ot  flux  of  the  se- 
curities industry  and  of  broker-dealer  capl- 
talliuitlon  and  operating  faculties,  the  Com- 
mission's May  31,  1972,  rule  16c3-3  proptosal, 
coupled  with  and  as  part  of  the  protective 
mosaic,  appears  adequately  designed  to  give 
effect  to  the  congressional  intent  of  afford- 
ing    customer     protection     respecting     the 
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the  congressional  directive  for  rules  re- 
garding the  acceptance,  custody  and  use 
of  customers'  securities  and  the  main- 
tenance of  reserves  with  respect  to  cus- 
tomer deposits  and  credit  balances  the 
Commission  seeks  to  accomplish  the  fol- 
lowing in  the  proposed  rule: 

(i)  To  insure  that  cusUHners'  funds 
held  by  a  broker-dealer  (both  free  credit 
balances  and  deposits  which  may  be  re- 
stricted as  to  withdrawal)  and  the  cash 
which  is  realized  through  the  lending, 
hypothecation,  and  other  permissible 
uses  of  customers'  securities  are  deployed 
In  safe  areas  of  the  broker-dealer's  busi- 
ness related  to  servicing  his  customers,  or 
to  the  extent  that  the  funds  are  not  de- 
ployed in  these  limited  areas,  that  they 
be  deposited  in  a  reserve  bank  account. 
In  this  regard,  the  Commission  has  taken 
a  broad  view  of  the  congressional  man- 
date by  requiring  that  the  reserve  ac- 
count include  all  funds  which  have  as 
their  source  customer  assets. 

(II)  To  require  a  broker-dealer 
promptly  to  obtain  ixissesslon  or  control 
of  all  fully  paid  securities  and  excess 
margin  securities  carried  by  that  broker- 
dealer  for  the  accoimt  of  customers  and 
to  require  him  to  act  within  designated 
time  frames  where  possession  or  con- 
trol has  not  been  established. 

(ill)  To  accomplish  a  separation  of 
the  brokerage  operation  of  the  firm's 
business  from  that  of  its  firm  activities 
such  as  underwriting  and  trading. 

(Iv)  To  require  a  broker-dealer  to 
maintain  more  current  records.  Thus,  the 
proposed  rule  requires  a  daily  determina- 
tion of  security  locations  and  periodic 
computations  of  the  reserve. 

(V)  To  motivate  the  securities  indus- 
try to  process  its  securities  transactions 
In  a  more  expeditious  manner.  This  is 
particularly  important  in  the  area  of  the 
rule  which  penalizes  a  broker-dealer  if  a 
security  is  in  a  location  which  the  Com- 
mission has  determined  to  be  unaccepta- 
ble or  has  been  out  of  the  broker-dealer's 
control  for  too  long  a  period,  as  for  ex- 
ample in  transfer. 

(vi)  To  Inhibit  the  imwarranted  ex- 
pansion of  a  broker-dealer's  business 
through  the  use  of  customers'  funds  by 
prohibiting  the  use  of  those  funds  except 
for  designated  purposes. 

(vii)  To  augment  the  broad  program 
of  broker-dealer  financial  responsibility 
which  the  Commission  has  been  develop- 
ing as  a  result  of  the  financial  crisis  ex- 
perienced by  the  securities  industry  dur- 
ing the  1968-70  period. 

(vlii)  To  facUltate  the  liquidations  of 
Insolvent  broker-dealers  and  to  protect 
customer  assets  in  the  event  of  a  SIPC 
liquidation  through  a  clear  delineation  In 
the  rule  of  specifically  identifiable  prop- 
erty of  customers. 

In  seeking  these  objectives  the  Com- 
mission has  made  every  effort  to  make 
the  rule  flexible  enough  to  be  compatible 
with  the  accounting,  clearance,  settle- 
ment, and  depository  systems  presently 
operating  or  being  developed  in  the  se- 


custody  and  use  of  customers'  securities  and 
the  carrying  and  use  of  their  cash  deposits 
and  credit  balances,  as  envisioned  by  section 
7(d)  of  the  SIPC  Act  which  amended  section 
16(c)(3)   of  the  Exchange  Act. 
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curities  industry.  It  is  hoped  that  the 
rule  will  encourage  the  furthn:  devel<w- 
ment  of  these  systems  which  will  increase 
the  protection  of  customers'.' fimds  and 
securities  with  the  conc(»nltant  reduc- 
tion In  the  need  for  this  rule  pcutlcularly 
in  regard  to  those  sections  dealing  with 
obtaining  possession  of  securities  which 
have  not  been  brought  under  the  broker- 
dealer's  control  within  the  normal  set- 
tlement period.  Where  the  provisions  of 
the  rule  are  at  odds  with  present  opera- 
tional methods  or  where  they  require  the 
development  of  new  recordkeeping  infor- 
mation it  is  because  in  the  Judgment  of 
the  Commission  such  systems  or  Infor- 
mation are  necessary  to  a  comprehensive 
program  of  investor  protection  consist- 
ent not  only  with  express  congressional 
intent  but  with  the  high  standards  of 
financial  responsibility  which  must  pre- 
vail in  the  brokerage  community.  At  the 
same  time,  however,  the  rule  permits  the 
smaller  broker-dealer  who  does  not  hold 
customer  fimds  or  securities  to  effec- 
tuate his  customer  transactions  through 
a  special  bank  account  and  thereby 
avoid  the  computations  and  determina- 
tions of  this  rule  which  because  of  his 
size  and  capacity  may  be  onerous  to  him. 

Revisions  to  Proposed  Rule  15c3-3 

From  the  comments.  It  became  evi- 
dent that  adherence  to  the  paragraph 
(e)  (3)  requirement  for  daily  computa- 
tion of  the  reserve  formula  would  pre- 
clude the  kind  of  separation  of  customer 
and  firm  items  needed  to  afford  maxi- 
mum customer  protection.  It  was  repre- 
sented that,  although  cash  and  cash 
related  items  could  be  computed  on  a 
daily  basis,  the  nature  fo  broker-dealer 
accounting,  clearance,  and  settlement 
procedures  is  such  that  customer  trans- 
actions could  not  be  individually  traced 
and  separated,  so  that  the  daily  figures 
would  necessarily  refiect  combined  fig- 
ures for  the  firm  and  the  customer. 
Moreover,  numerous  smaller  broker- 
dealers  felt  that  the  cost  of  computing 
such  figures  daily,  including  the  man- 
ual reviewing  of  customer  accoimts. 
would  be  out  of  proportion  with  the 
additional  protection  Intended  for  cus- 
tomers, and  that  the  costs  In  some  cases 
might  even  be  prohibitive.  It  was 
pointed  out  that,  as  to  those  firms  which 
use  outside  computer  service  facilities, 
they  would  find  it  virtually  impossible 
to  comply  with  the  daily  requirement, 
because  such  service  facilities  could  not 
reasonably  generate  the  required  figiu-es 
on  a  daily  basis  for  the  multitude  of 
brokers  which  they  serve.  Accordingly, 
paragraph  (e)(3)  of  the  proposed  rule 
has  been  revised  to  provide  for  a  weekly 
computation  by  all  broker-dealers,  with 
the  option  of  a  monthly  computation 
granted  to  those  broker-dealers  whose 
aggregate  Indebtedness  does  not  exceed 
800  per  centum  of  their  net  capital  and 
who  do  not  carry  more  than  $1  million 
of  aggregate  customer  funds.  Those  bro- 
ker-dealers who  are  eligible  to  and  elect 
to  make  the  computation  on  a  monthly 
basis  will  be  required  to  add  5  percent 
of  the  amount  otherwise  required  to  be 
placed  in  the  reserve  bank  account  as 
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an  extra  cushion.  Ibis  is  over  and  above 
the  cushion  provided  by  the  net  ci^iltal 
ratio  necessaiy  to  order  for  a  broker- 
dealer  to  avail  hinudf  of  the  alterna- 
tive monthly  oomputation .  The  require- 
ment that  the  leseive  account  be 
composed  only  of  cash  and  "qualified 
securities"  (issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States)  remains  unchanged. 

Apart  from  that  proposed  revision,  a 
number  of  minor  clarlficatl(»is  and  cor- 
rections have  been  added.  Among  these 
are  some  definitional  revisions,  llius, 
paragraph  (a)  (5)  of  the  proposed  rule, 
which  defines  "excess  margin  securities" 
of  ciistomers  as  those  with  a  market 
value  in  excess  of  140  percent  of  a  cus- 
tomer's total  debit  balance,  clsulfles  the 
right  of  the  broker-dealer  to  identify 
the  particular  securities  which  are  in- 
cluded In  such  excess.  In  paragraph  (a) 
(7) ,  the  term  "bank"  has  been  expanded 
so  as  to  permit  a  Canadian  bank  super- 
vised by  Canadian  governmental  author- 
ity to  act  as  the  bank  of  deposit  for  the 
reserve  bank  account  for  Canadian  bro- 
ker-dealers only.  The  term,  "free  credit 
balances"  as  defined  in  paragraph  (a) 
(8),  has  been  clarified  to  exclude  funds 
segregated  for  regulated  commodities  as 
well  as  funds  carried  for  customers  in 
commodities  accounts  maintained  by  the 
broker-dealer  separately  from  their  se- 
curities accounts  and  similarly  segre- 
gated. A  similar  exception  has  been  in- 
cluded in  the  paragraph  (a)  (9)  defini- 
tion of  "other  credit  balances." 

On  the  subject  of  physical  possession 
or  control  by  a  broker-dealer  of  customer 
securities,  paragraph  (d)  has  been  re- 
drtifted  with  little  change  in  substance. 
The  requirement  for  daily  determina- 
tions by  the  broker-dealer  of  the  fully 
paid  and  excess  margin  securities  In  his 
physical  possession  or  control  is  retained 
as  an  important  element  of  the  rule.  The 
proposed  rule  as  revised  now  articulates 
that  the  determinations  provided  for  by 
that  provision  shall  also  encompass  the 
ascertainment  of  those  securities  which 
should  be  and  are  not  in  the  broker- 
dealer's  possession  or  control.  The  vari- 
ous subparagraphs  of  paragraph  (d) 
prescribe  the  time  periods  within  which 
a  broker-dealer  must  act  to  bring  secu- 
rities under  his  possession  or  control  if 
his  daily  determinations  show  a  deficit 
with  respect  to  his  customers'  fully  paid 
and  excess  margin  securities.  If  the 
determination  as  of  the  close  of  a  given 
business  day  reveals  physical  possession 
or  control  of  all  secin^ties  of  a  partic- 
ular issue  required  to  be  in  such  broker- 
dealer's  possesslMi  or  control,  paragraph 
(b)  (2)  as  revised  makes  clear  that,  dur- 
ing the  following  business  day,  a  broker- 
dealer  may  effect  delivery  of  shares  of 
such  issue  received  that  day  to  fulfill  any 
of  that  day's  delivery  obligations.  This 
provision  for  "same  day  tiu-n  around" 
is  believed  essential  in  response  to  com- 
ments pointing  out  that  it  Is  Impossible 
to  maintain  a  mlnute-by-minute  count 
in  the  course  of  a  business  day  as  to 
whether  a  security  of  a  given  class  which 
has  been  received  Is  either  tn  excess  of  or 
less  than  the  quantity  required  to  be 
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retained  by  the  broker-dealer  In  physi- 
cal possession  or  control:  and  to  meet 
the  concern  that  the  onlj  feasible 
method  of  accoimtability  which  would 
not  paralyze  operations  is  one  which  is 
based  on  dally  determinations  as  of  the 
close  of  each  bustoess  day.  While  the 
"same  day  turn  around"  la  permitted,  it 
should  be  noted  that  this  provision  in  no 
way  relieves  the  broker-dealer  from  the 
obligation  to  promptly  obtain  and  main- 
tain possession  or  control  of  customer 
securities. 

With  respect  to  the  provisions  of  the 
proposed  rule  relating  to  control  loca- 
tions, some  clarifying  language  has  been 
added  to  paragn^^hs  (c)  (1)  and  (2) 
without  a  change  of  substance.  "Hie  30- 
day  period  on  items  in  transfer  during 
wliich  they  are  deemed  to  be  in  good 
location  has  been  strenuously  criticized 
by  the  broker-dealer  community  on  the 
ground  that  such  a  limitation  is  not  ap- 
propriate since  broker-dealers  have  no 
control  over  transfer  agents  and  cannot 
force  them  to  confirm  a  transfer.  The 
Commission  Is  aware  of  this  difficulty 
and  has  proposed  legislation  to  Congress 
which  would  give  the  Commission  power 
to  prescribe  such  rules.  Nevertheless,  an 
item  in  transfer  for  as  long  as  30  days 
raises  questions  as  to  whether  a  broker- 
desaer  has  tlie  security  tinder  liis  control. 
Accordingly,  to  meet  the  conflicting  con- 
cerns paragraph  (c)  (3)  has  been  revised 
to  require  receipt  of  a  confirmation  or 
a  revalidation  of  a  window  ticket  from 
the  transfer  agent  within  a  40-day  pe- 
riod. The  Commission  has  allowed  this 
additional  time  but  intends.  If  Congress 
grants  it  authority  over  transfer  agents, 
to  substantially  reduce  this  time  frame. 
Additional  points  of  control  of  securities 
have  been  provided.  These  Include: 
Securities  held  by  a  bank  custodian,  not 
subject  to  a  lien  or  claim,  which  must 
be  delivered  to  the  broker-dealer  upon 
demand  without  payment  of  money  or 
other  value  (paragraph  (c)  (5) ) ;  securi- 
ties held  by  a  branch  office  or  in  transit 
between  offices  of  the  broker-dealer,  or 
held  by  a  guaranteed  corporate  sub- 
sidiary under  the  control  of  and  operated 
as  a  branch  office  of  the  broker-deader 
(paragraph  (c)  (6) ) ;  securities  held  in  a 
foreign  depository,  foreign  clearing 
agency,  or  foreign  custodian  bank  deter- 
mined by  the  Commission  to  constitute 
a  satisfactory  control  location  (para- 
graph (c)  (4) ) ;  and,  finally,  to  provide 
fiexibility  to  deal  with  future  develop- 
ments in  the  securities  Industry,  securi- 
ties in  such  other  locations  as  the  Com- 
mission, upon  application  or  on  its  own 
motion,  finds  adequate  for  the  protec- 
tion of  customers. 

Paragraph  (d)  (1)  of  the  proposed  rule 
provided  for  2-  and  5-day  periods, 
respectively,  for  the  release  of  securities 
from  a  lien  and  for  the  return  of  the 
loaned  securities  in  order  to  reduce  them 
to  possession  or  control  for  compliance 
with  the  rule.  This  has  been  clarified  to 
mean  2  and  5  business  days,  respectively. 
In  addition,  under  paragraph  (d)  (2) ,  the 
time  after  which  a  fall  to  receive  must 
be  reduced  to  possession  throu^  a  buy-In 
or  other  procedure  has  been  extended 


from  25  to  30  days  irtiich  conforms  this 
time  frame  with  the  existing  practices  of 
stock  exchanges  on  buy-Ins  and  again 
recognizes  the  problems  which  may  arise 
with  transfer  agents. 

An  exemption  has  been  added  (para- 
graph (k)(2)(ll))  which  relates  to  a 
broker-dealer  whose  transactions  with 
customers  consist  exclusively  of  acting  as 
an  introducing  broker-dealer  to  a  clear- 
ing broker-dealer  on  a  fully  disclosed 
basis,  and  who  transmits  all  customer 
funds  and  securities  to  the  clearing 
broker-dealer  who.  in  turn,  carries  all  of 
the  accounts  of  such  customers.  An  addi- 
tional exemption  has  been  provided 
(paragraph  (k)(2)(i))  with  respect  to 
broker-dealers  who  carry  no  margin  ac- 
counts, promptly  transmit  all  customer 
funds  and  deliver  all  customer  securities, 
do  not  otherwise  hold  funds  or  securities 
of  customers  and  who  effectuate  all 
financial  transactions  with  customers 
through  one  or  more  bank  accounts  des- 
ignated as  "^lecial  Accoimt  for  the  Ex- 
clusive Benefit  of  [his]  Customers."  As 
with  the  reserve  bank  accounts,  a  brcricer- 
dealer  maintaining  such  a  special  ac- 
count must  receive  and  preserve  a  notifi- 
cation from  the  bank  that  the  deposits 
are  for  the  exclusive  benefit  of  the 
broker-dealer's  cust<Hners  and  are  not 
subject  to  any  lien  or  charge  in  favor  of 
the  bank  or  any  person  claiming  through 
the  bank.  These  exemptions  are  designed 
to  provide  an  approach  which  alleviates 
difficulties  many  small-  and  medium- 
size  broker-dealers  may  have  in  comply- 
ing with  the  nile.  At  the  same  time  the 
exemptions  result  in  the  complete  separa- 
tion of  customer  fimds  and  property  and 
afford  protection  over  customer  assets 
comparable  with  that  to  be  attained 
under  the  provisions  of  the  proposed 
rule.  The  procedures  outlined  in  these 
exemptions  are  consistent  with  one  of  the 
principal  objectives  of  the  SIPC  Act  that 
customer  funds  and  securities  not  be  ex- 
posed to  risk  of  loss  through  broker- 
dealer  insolvency. 

The  provisions  of  paragraph  (1)  have 
been  expanded  on  the  subject  of  the 
rights  of  customers  to  delivery  of  their 
fully  paid  and  excess  margin  securities, 
particularly  with  respect  to  excess  mar- 
gin securities.  The  revision  articulates 
the  existing  rights  of  broker-dealers  to 
impose  maintenance  and  other  margin 
requirements  as  permitted  by  S  220.7(b) 
of  regulation  T  (12  CFR  220.7(b) ),  Pro- 
vided, That  such  requirements  are  im- 
posed equitably  and  reasonably. 

Paragraph  (m)  which  requires  a 
broker-dealer  who  sells  a  security  for  a 
customer  to  obtain  possession  no  later 
than  10  days  after  the  settlement  date 
has  he&x  revised  to  specify  the  period  as 
10  business  days.  Additionally,  this  para- 
graph has  been  revised  to  clarify  that  a 
broker-dealer  who  maintains  a  separate 
omnibus  account  conforming  to  S  220.4 
(b)  of  regulation  T  (12  CFR  220.4(b)), 
with  another  broker-dealer  is  not  to  be 
deemed  a  customer  of  such  other  broker- 
dealer  for  the  purposes  of  the  10-busi- 
ness-df^  limitation. 

The  Securities  Investw  Protection 
Corp.    ("SIPC").  has  raised  questions 
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concerning  the  extent  to  which  the  Com- 
mission has  proposed  in  rule  15c3-3  to 
exercise  its  authority  under  section  6(c) 
(2)(C)(lii)  of  the  SIPC  Act  to  deter- 
mine what  constitutes  "specifically  iden- 
tifiable property"  held  for  the  account  of 
customers.  The  Commission  has  accord- 
ingly revised  the  proposed  rule  on  that 
subject  in  some,  but  not  all,  of  the  re- 
spects suggested  by  SIPC.  As  revised,  the 
proposed  rule  now  provides  that  all  fully 
paid  and  excess  margin  securities  in  the 
broker-dealer's  physical  possession  or 
control  or  in  transfer  or  stock  dividend 
receivable  shall  constitute  the  specifi- 
cally identifiable  property  of  those  cus- 
tomers entitled  thereto  as  evidenced 
from  the  broker -dealer's  records  or  as  is 
established  otherwise  by  the  preponder- 
ance of  the  evidence  or  other  demonstra- 
tion, as  the  respective  customers'  inter- 
ests may  appear.  The  cash  and  qualified 
securities  in  the  reserve  bank  accoimt 
are  determined  to  be  the  specifically 
identifiable  property  of  customers  with 
free  credit  balances.  To  the  extent  that 
the  specifically  identifiable  property  of 
any  group  of  customers  is  not  sufficient 
to  satisfy  all  their  claims,  the  property 
is  to  be  prorated  among  them.  In  the 
event,  however,  that  such  property  should 
exceed  the  aggregate  claims  of  such  cus- 
tomers, the  excess  is  to  be  placed  in  the 
single  and  separate  fund  which  is  pro- 
vided for  in  section  6(c)(2)(B)  of  the 
SIPC  Act  for  customers  generally. 

Former  paragraph  (n)  of  the  May, 
1972  proposed  rule  which  provided  for  a 
form  of  notice  to  customers  concerning 
the  status  of  their  funds  and  securities 
has  been  deleted.  While  this  provision 
appeared  desirable,  the  diversity  of  busi- 
ness methods  and  operations  procedures 
utilized  by  members  of  the  securities  in- 
dustry in  handling  securities,  including 
the  use  of  street  names  for  certificate 
registration,  depositories  and  clearing 
corporations,  bulk  segregation,  individ- 
ual segregation,  and  pledging  of  margin 
securities  at  banks,  render  It  viriually 
impossible  to  devise  a  meaningful  form 
describing  the  manner  in  which  a  cus- 
tomer's funds  and  securities  are  main- 
tained. If  implementation  of  this  nile 
and  other  developments  towards  uni- 
formity in  the  Industry  should  present  a 
situation  which  can  concisely  be 
described  without  confusing  or  mislead- 
ing the  public  investor,  the  Commission 
will  reconsider  such  a  provision. 

A  completely  new  paragraph  (n)  has 
been  added  which  provides  for  extensions 
of  the  time  in  wlUch  a  broker-dealer  is 
required  to  buy-in  securities  as  specified 
in  the  rule  upon  good  faith  application 
to  an  appropriate  committee  of  a  self- 
regidatory  body  which  would  grant  such 
extensions  in  only  exceptional  circum- 
stances. Any  extensions  granted  must  be 
recorded  together  with  the  justification 
therefor  and  preserved  for  a  period  of 
not  less  than  3  years. 

The  formula  has  been  modified  prin- 
cipally to  limit  it  soldy  to  customers' 
debits  and  credits  except  for  certain  aged 
differences  and  receivables  on  the  credit 
side  of  the  formula  v^ereln  the  Com- 
mission has  taken  the  conservative  ap- 
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proach  of  calling  for  the  inclusion  of  all 
such  items  whether  customer  or  firm.  A 
limitation  on  the  size  of  cash  account 
debits  Includable  In  the  formula  imder 
the  May  1972  proposal  has  been  elimi- 
nated since  it  was  not  demonstrated  that 
such  limitation  improved  in  any  way  the 
quality  of  cash  debits,  and,  further,  the 
limitation  worked  a  severe  hardship  on 
the  small  firm  particularly  in  its  ability 
to  handle  institutional  orders  on  a  c.o.d. 
basis.  The  formula  also  requires  a  broker- 
dealer  to  reserve  against  drafts  payble  to 
customers  until  collected  and  against 
bank  overdrafts.  Until  a  draft  is  paid  the 
broker-dealer  continues  to  hold  the  cus- 
tomer's funds,  and,  accordingly,  unpaid 
drafts  should  be  treated  in  the  same  way 
as  credit  balances. 

Impact  and  MomTORn«G 

As  observed  in  the  House  Subcommit- 
tee report  pr(^x>sed  Rule  15c3-3  may 
substantially  affect  certain  broker- 
dealer's  financing  requirements  and  will 
necessitate  activity  on  the  part  of  these 
members  of  the  Industry  to  raise  addi- 
tional capital,  either  by  tapping  new 
capital  sources  or  by  liquidating  securi- 
ties currently  used  in  the  Industry's  capi- 
tal base.'  Nevertheless,  despite  the  neces- 
sity on  the  part  of  the  industry  to  make 
adjustments  to  meet  the  impact  of  the 
proposed  Rule,  the  program  for  public 
investor  protection  Is  paramount,  not 
only  to  give  effect  to  the  intent  of 
Congress  as  expressed  in  section  15(c) 
(3)  of  the  Exchange  Act,  but.  as  well,  to 
maintain  public  confidence  in  the  high 
standards  of  financial  resjMnsibility  of 
the  broker-dealer  commimity. 

When  proposed  Rule  15c3-3  is 
adopted,  its  operation  will  be  carefully 
monitored  by  the  Commission  to  deter- 
mine whether  there  will  be  need  in  the 
public  interest  and  for  the  protection  of 
investors  to  tighten  or  relax  any  of  the 
restraints  and  time  frames  embodied 
in  the  rule.  The  Commission  recognizes 
that  this  is  by  no  means  a  final  solu- 
tion and  that  work  must  continue  to  de- 
velop a  total  systems  approach  which 
will  reduce  the  time  required  to  clear 
and  setUe  securities  transEu:tions,  re- 
duce the  paperwork,  and  Increase  the 
safety  of  customers'  funds  and  securities. 

Proposed  Ruxk 
The  Commission  proposes  to  amend 
Part  240  of  Chapter  n  of  'Htte  17  of  the 
Code  of  Federal  Regulations  by  adopting 
S§240.15c3-3  and  240.15c3-3a  to  read 
as  follows: 

§  240.15c3— 3      Custom   reprolection — re- 
serve* and  ciutody  of  securities. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "customer"  shall  mean 
any  person  from  whom  or  on  whose  be- 
half a  broker  or  dealer  has  received  or  ac- 
quired or  holds  funds  or  securities  for 
the  account  of  such  person,  but  shall  not 
Include  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 


■See  p.  41  of  the  House  Subcommittee  re- 
port, ojp.  clt.  supra  n.  2. 
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officer  of  a  broker  or  dealer,  or  any  par- 
ticipant in  any  joint,  group  or  any  syn- 
dicate account  with  a  broker  or  dealer  or 
any  general,  special  or  limited  partner, 
or  officer,  or  director  of  such  broker  or 
dealer,  c  any  person  to  the  extent  that 
such  person  has  a  claim  for  property  or 
funds  which  by  contract,  agreement  or 
imderstanding.  or  by  operation  of  law,  is 
'part  of  the  capital  of  the  broker  or 
dealer  or  is  subordinated  to  the  claims 
of  creditors  of  the  broker  or  dealer: 
Provided,  however.  That  the  term  "cus- 
tomer" shall  also  include  a  broker  or 
dealer  but  only  insofar  as  such  broker  or 
dealer  maintains  a  special  otnnibus  ac- 
count carried  with  another  broker  or 
dealer  in  compliance  with  section  4(b) 
of  Regulation  T  under  the  Securities  Ex- 
change Act  of  1934. 

(2)  The  term  "securities  carried  for 
the  accoimt  of  a  customer"  (hereinafter 
also  "customer  securities")  shall  mean: 

(i)  Securities  received  by  or  on  behalf 
of  a  broker  or  dealer  for  the  account  of 
any  customer  and  securities  carried  long 
by  a  broker  or  dealer  for  the  account  of 
any  customer ;  and 

(li)  Securities  sold  to,  or  bought  for.  a 
customer  by  a  broker  or  dealer. 

(3)  The  term  "fully  paid  securities" 
shall  include  all  securities  carried  for  the 
account  of  a  customer  in  a  special  cash 
account  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  as  well 
as  margin  equity  securities  within  the 
meaning  of  Regulation  T  which  are  car- 
ried for  the  account  of  a  customer  in  a 
general  account  or  any  special  account 
under  Regulation  T  during  any  period 
when  section  8  of  Regulation  T  specifies 
that  margin  equity  securities  shall  have 
no  loan  value  In  a  general  account  or 
special  convertible  debt  security  ac- 
count, and  all  such  margin  equity  secu- 
rities in  such  account  if  they  are  fully 
paid:  Provided,  however.  That  the  term 
"fully  paid  securities"  shall  not  apply  to 
any  securities  which  are  purchased  in 
transactions  for  which  the  customer  has 
not  made  full  payment. 

(4)  The  term  "margin  securities" 
shall  mean  those  securities  carried  for 
the  account  of  a  customer  in  a  general 
account  as  defined  in  Regulati(Xi  T,  as 
well  as  securities  carried  in  any  special 
account  (such  general  or  speci«d  ac- 
counts hereinafter  referred  to  as  I'mar- 
gin  accounts")  other  than  the  secarities 
referred  to  in  subparagraph  (3)  of  this 
paragraph. 

(5)  The  term  "excess  margin  securi- 
ties" shall  mean  those  securities  referred 
to  in  subparagraph  (4)  of  this  ptutigraph 
carried  for  the  account  of  a  customer 
having  a  market  value  in  excess  of  140 
percent  of  the  total  of  the  debit  balances 
in  the  customer's  account  or  accounts 
encompassed  by  subparagraph  (4)  of 
this  paragraph  which  the  broker  or 
dealer  identifies  as  not  cwistltuting  mar- 
gin securities. 

(6)  The  term  "qualified  security" 
shsdl  mean  a  security  issued  by  the 
United  States  or  a  security  in  respect  of 
which  the  principal  and  interest  are 
guaranteed  by  the  United  States. 
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(7)  The  term  "bank"  shall  mean  a 
bank  as  defined  in  section  3(a)(6)  of 
the  Act  and  shall  also  mean  any  building 
and  loan,  savings  and  loan  or  similar 
banking  institution  subject  to  supervision 
by  a  Federal  banking  authority.  With 
respect  to  a  broker  or  dealer  who  main- 
tains his  principal  place  of  business  in 
the  Dominion  of  Canada,  the  term 
"bank"  shall  also  mean  a  Canadian  bank 
subject  to  supervision  by  an  authority 
of  the  Dominion  of  Canada. 

(8)  The  term  "free  credit  balances' 
shall  mean  liabilities  of  a  broker  or 
dealer  to  customers  which  are  subject 
to  immediate  cash  payment  to  customers 
on  demand,  whether  resiUting  from  sales 
of  secxuitles,  dividends,  interest,  deposits 
or  otherwise,  excluding,  however,  funds 
in  commodity  accounts  which  are  segre- 
gated in  accordance  with  the  Commodity 
Exchange  Act  or  In  a  similar  manner. 

(9)  The  term  "other  credit  balances" 
shall  mean  cash  liabilities  of  a  broker  or 
dealer  to  customers  other  than  free  credit 
balances  and  funds  In  commodities  ac- 
counts segregated  as  aforesaid. 

(10)  The  term  "funds  carried  for  the 
account  of  any  customer"  (hereinafter 
also  "customer  fimds")  shall  mean  all 
free  credit  and  other  credit  balances  car- 
ried for  the  account  of  the  customer. 

(b)  Physical  possession  or  control  of 
secuHties.  (DA  broker  or  dealer  shall 
promptly  obtain  and  shall  thereafter 
maintain  the  physical  possession  or  con- 
trol of  all  fully  paid  securities  and  excess 
margin  securities  carried  by  a  broker  or 
dealer  for  the  accoimt  of  customers. 

(2)    A  broker  or  dealer  shall  not  be 
deemed  to  be  In  violation  of  the  pro- 
visions of  subparagraph  (1)  of  this  para- 
graph regarding  physical  possession  or 
control  of  customers'  securities  if,  solely 
as  the  result  of  normal  business  opera- 
tions, temporary  lags  occur  between  the 
time  when  a  security  Is  required  to  be  in 
the  possession  or  control  of  the  broker 
or  dealer  and  the  time  that  it  is  placed 
in  his  physical  possession  or  imder  his 
control,   provided  that  the  broker   or 
dealer  takes  timely  steps  in  good  faith 
to  establish  prompt  physical  possession 
or  control.  The  burden  of  proof  shall  be 
on  the  broker  or  dealer  to  establish  that 
the  failure  to  obtain  physical  possession 
or  control  of  securities  carried  for  the 
accoimt  of  customers  as  required  by  sub- 
paragraph   (1)    of    this    paragraph    is 
merely  temporary  and  solely  the  result 
of  normal  business  operations  including 
same  day  receipt  and  redeUvery  (turn- 
around), and  to  establish  that  he  has 
taken  timely  steps  In  good  faith  to  place 
them    in    his    physical    possession    or 
control. 

(c)  Control  of  securites.  Securities 
under  the  control  of  a  broker  or  dealer 
shall  be  deemed  to  be  securiUes  which: 
(1)  Are  represented  by  one  or  more 
certificates  in  the  custody  or  control  of 
a  clearmg  corporation  or  other  subsid- 
iary organization  of  either  national  se- 
curities exchanges  or  of  a  registered  na- 
tional securitieg  association,  or  of  a  cus- 
todian bank  In  accordance  with  a  system 
for  the  central  handling  of  securities 
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complying     with     the     provisions     of 
§§  240.8c-l(g)  and  240.15c2-l(g) ,  the  de- 
livery of  which  certificates  to  the  brt*er 
or  dealer  does  not  require  the  payment 
of  money  or  value,  and  If  the  books  or 
records  of  the  broker  or  dealer  identify 
the  customers  entiUed  to  receive  speci- 
fied numbers  or  units  of  the  securities  so 
held  for  such  customers  coUectively;  or 
(2)  Are  canied  for  the  account  of  any 
customer  by  a  broker  or  dealer  and  are 
carried  in  a  special  omnibus  account  in 
the  name  of  such  broker  or  dealer  with 
another  broker  or  dealer  in  compUance 
with  the  requirements  of  section  4(b)  of 
Regiilation  T  under  the  Act,  such  securi- 
ties being  deemed  to  be  under  the  con- 
trol of  such  broker  or  dealer  to  the  ex- 
tent that  he  has  instructed  such  carry- 
ing broker  or  dealer  to  maintain  physical 
possession  or  control  of  them  free  of  any 
charge,  lien,  or  claim  of  any  kind  in 
favor  of  such  carrying  broker  or  dealer 
or  any  persons  claiming  through  such 
carrying  broker  or  dealer;  or 

(3)  Are  the  subject  of  bona  fide  items 
of  transfer;  provided  that  securities  shall 
be  deemed  not  to  be  the  subject  of  bona 
fide  items  of  transfer  if.  within  40  cal- 
endar days  after  they  have  been  trans- 
mitted for  transfer  by  the  broker  or 
dealer  to  the  Issuer  or  its  transfer  agent, 
new  certificates  conforming  to  the  in- 
structions of  the  broker  or  dealer  have 
not  been  received  by  him,  he  has  not 
received  a  written  statement  by  the  is- 
suer or  its  transfer  agent  acknowledging 
the  transfer  instructions  and  the  posses- 
sion of  the  securities  or  he  has  not  ob- 
tained a  revaUdation  of  a  window  ticket 
from  a  transfer  agent  with  respect  to  the 
certificate  delivered  for  transfer;  or 

(4)  Are  in  the  custody  of  a  foreign 
depository,  foreign  clearmg  agency  or 
foreign  custodian  bank  which  the  Com- 
mission upon  application  from  a  broker 
or  dealer  or  upon  its  own  motion  shall 
designate  as  a  satisfactory  control  lo- 
cation for  securities ;  or 

(5)  Are  in  the  custody  or  control  of  a 
bank  as  defined  in  section  3(a)  (6)  of  the 
Act.  the  delivery  of  which  securities  to 
the  broker  or  dealer  does  not  require  the 
payment  of  money  or  value  and  the  bank 
having  acknowledged  in  writing  that  the 
securities  in  its  custody  or  control  are  not 
subject  to  any  right,  charge,  security  in- 
terest, Uen  or  claim  of  any  kind  in  favor 
of  a  bank  or  any  person  claiming  through 

the  bank;  or  .        ..  ^ 

t6)(i)  Are  held  m  or  are  to  transit  be- 
tween offlcea  of  the  broker  or  dealer;  or 
(U)  are  held  by  a  corporate  subsidiary 
if  the  broker  or  dealer  owns  and  exercises 
a  majority  of  the  voting  rights  of  all  of 
the  voting  securities  of  such  subsidiary, 
assumes  or  guarantees  all  of  the  sub- 
sidiary's obligations  and  liabihties, 
operates  the  subsidiary  as  a  branch  office 
of  the  broker  or  dealer,  and  assumes  fully 
responsibility  for  compliance  by  the 
subsidiary  and  all  of  its  associated  per- 
sons with  the  provisions  of  the  federal 
secmities  laws  as  well  as  for  all  of  the 
other  acts  tff  the  subsidiary  and  such 
associated  pefsons;  or 

(7)  Are  held  to  such  other  locations 
as  the  ComnpSsion  shall  upon  applica- 


tion from  a  broker  or  dealer  find  and  des- 
ignate to  be  adequate  for  the  protectiwi 
of  customer  securities. 

(d)  Requirement  to  reduce  securities 
to  possession  or  control.  Not  later  than 
the  next  business  day,  a  broker  or  dealer, 
as  of  the  close  of  the  preceding  bustoess 
day,  shall  determtoe  from  his  books  or 
records  the  quantity  of  fully  paid  securi- 
ties and  excess  margto  securities  to  his 
possession  or  control  and  the  quantity 
of  fully  paid  securities  and  excess  margto 
securities  not  to  his  possession  or  controL 
In  makmg  this  daily  determination  to- 
active  margto  accounts  (accounts  having 
no  activity  by  reaaon  of  purchase  (»•  sale 
of  securiUes,  receipt  or  delivery  of  cash 
or  securities  or  similar  type  events)  may 
be  computed  not  less  than  once  weekly. 
If  such  books  or  records  indicate,  as  of 
such  close  of  the  bustoess  day,  that  such 
broker  or  dealer  has  not  obtained  lAjysi- 
cal  possession  or  control  of  all  fully  paid 
and  excess  margto  seciu-lties  as  required 
by  this  section  and  there  are  securities 
of  the  same  issue  and  class  to  any  of  the 
following  noncontrol  locations: 

(1)  Securities  subject  to  a  lien  secur- 
ing moneys  borrowed  by  the  broker  or 
dealer  or  securities  loaned  to  another 
broker  or  dealer,   th«i   the  broker  or 
dealer  shall,  not  later  than  the  business 
day  following  the  day  on  which  such 
determination  is  made.  Issue  Insteucttcms 
for  the  release  of  such  securities  from 
the  lien  or  return  of  such  loaned  securi- 
ties and  shall  obtato  physical  possession 
or  cOTitrol  of  such  securities  withto  2 
bustoess  days  following  the  date  of  issu- 
ance of  the  Instructions  to  the  case  of 
securities  subject  to  lien  securing  bor- 
rowed moneys  and  withto   5  business 
days  following  the  date  of  issuance  of 
instructions   in   the   case   ot   securities 
loaned;  or 

(2)  Securities  Included  on  his  books  or 
records  as  f  aUed  to  receive  more  than  30 
calendar  days,  then  the  broker  or  dealer 
shall,  not  later  than  the  bustoess  day 
following  the  day  on  which  such  deter- 
mtoation  is  made,  take  prompt  steps  to 
obtato  physical  possession  or  control  of 
securities  so  failed  to  receive  through  a 
buy-to  procedure  or  otherwise;  or 

(3)  Securities  receivable  by  the 
broker  or  dealer  as  a  security  dividend 
receivable,  stock  spUt  or  similar  distribu- 
tion for  more  than  45  calendar  days,  then 
the  broker  or  dealer  shall,  not  later  than 
the  bustoess  day  followtog  the  day  tn 
which  such  determination  is  made,  take 
prompt  steps  to  obtato  physical  posses- 
sion or  control  of  securities  so  receivable 
through  a  buy- to  procedure  or  otherwise. 

(e)  Special  reserve  bank  account  for 
the  exclusive  benefit  of  customers.  (1) 
Every  broker  or  dealer  shall  matotato 
with  a  bank  or  banks  at  all  times  when 
deposits  are  required  or  hereinafter  spec- 
ified a  "Special  Reserve  Bank  Accoimt 
for  the  Exclusive  Benefit  of  Customers" 
(hereinafter  referred  to  as  tiie  "Reserve 
Bank  Account") ,  and  it  shall  be  separate 
from  any  other  bank  account  of  the 
broker  or  dealer.  Such  broker  or  dealer 
shall  at  all  times  maintain  to  such  Re- 
serve Bank  Account,  through  deposits 
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made  therein,  cash  and/or  quaUfied  se- 
curities to  amounts  computed  to  accord- 
ance with  the  formula  set  forth  to 
S  240.15c3-3a.  ,  ^     , 

(2)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  accept  or  use  any  of  the 
amounts  under  items  comprising  Total 
Credits  under  the  formula  referred  to  to 
subparagraph  (1)  of  this  paragraph  ex- 
cept for  the  specified  purposes  todicated 
under  items  comprismg  Total  Debits  im- 
der  the  formula,  and,  to  the  extent  Total 
Credits  exceed  Total  Debits,  the  net 
amount  thereof  shall  be  mainUmed  m 
the  Reserve  Bank  Account  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(3>   Computations  necessary  to  deter- 
mtoe the  amount  required  to  be  deposited 
as  specified  to  subparagraph  (1)  of  this 
paragraph  shaU  be  made  weekly,  as  of 
the  close  of  the  last  bustoess  day  of  the 
week,  and  the  deposit  so  computed  shall 
be  made  no  later  than  1  hour  after  the 
opentog  of  banktog  bustoess  on  the  sec- 
ond followtog  bustoess  day;   provided, 
however,  a  broker  or  dealer  which  has 
aggregate    todebtedneas    not    exceedmg 
800  percent  of  net  capital  (as  defined  to 
5  240.15c3-l  or  to  the  capital  rules  of  a 
national  securities  exchange  of  which  it 
is  a  member  and  exempt  from  §  240.15c3- 
1  by  paragraph  (b)  (2)  of  this  section  and 
which  carries  aggregate  customer  funds 
(as  defined  to  paragraph  (a)  (10)  of  this 
section),  as  computed  at  the  last  re- 
quired computaticm  pursuant  to  this  sec- 
tion, not  exceeding  $1  mUlion,  may  in 
the  alternative  make  the  computotion 
monthly,  as  of  the  close  of  the  last  busi- 
ness day  of  the  month,  and,  to  such  event. 
shaU  deposit  not  less  than  105  percent 
of  the  amount  so  computed  no  later  than 
1   hour  after  the  opentog  of  banktog 
business  on  the  second  following  bustoess 

day. 

(i)  If  a  broker  or  dealer,  computmg  on 

a  monthly  basis,  has,  at  the  time  of  any 
required  computation,  aggregate  todebt- 
edness  to  excess  of  800  percent  of  net 
capital,  such  broker  or  dealer  shall  there- 
after compute  weekly  as  aforesaid  until 
four  successive  weekly  computations  are 
made,  none  of  which  were  made  at  a 
time  when  his  aggregate  todebtedness  ex- 
ceeded 800  percent  of  his  net  capital. 

(ii)  Computaticsas  in  addition  to  the 
computations  required  to  this  subpara- 
graph (3),  may  be  made  as  of  the  close 
of  any  other  bustoess  day,  and  the  de- 
posits so  computed  shaU  be  made  no  later 
than  1  hour  after  the  opentog  of  bank- 
ing bustoess  on  the  second  following 
bustoess  day. 

(ill)  The  broker  or  dealer  shall  make 
and  matotato  a  record  of  each  such  com- 
putation made  pursuant  to  this  subpara- 
graph (3)  or  otherwise  and  preserve  each 
such  record  to  accordance  with 
I  §  240.17a-4. 

(f)  Notification  of  Itanks.  A  broker  or 
dealer  required  to  maintain  toe  Reserve 
Bank  Account  prescribed  by  this  section 
or  who  matotains  a  Special  Accoimt  re- 
ferred to  to  paragraidi  (k)  of  this  sec- 
tion shall  obtato  and  preserve  to  accord- 
ance with  9  240.17a-4  a  written  notifica- 
tion from  each  bank  in  which  he  has  his 
Reserve  Bank  Account  or  Special  Ac- 


count that  the  bank  was  Informed  that 
all  cash  and/or  qualified  securities  de- 
posited thereto  are  being  held  by  toe 
bank  for  toe  exchxsive  benefit  of  custmn- 
ers  of  toe  broker  or  dealer  to  accord- 
ance with  toe  regulations  of  toe  Commis- 
sion, and  are  being  k^t  separate  from 
any  otoer  accounts  matotatoed  by  the 
broker  or  dealer  wlto  the  bank,  and  toe 
broker  or  dealer  shall  have  a  written 
contract  wito  the  bank  which  provides 
that  the  cash  and  or  qualified  securities 
shall   at  no  time  be  used  directly  or 
todirectly  as  security  for  a  loan  to  the 
broker  or  dealer  by  the  bank  and.  shall 
be  subject  to  no  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in  favor 
of    the    bank    or    any    person    claiming 
through  toe  bank. 

(g)  Withdrawals  from  the  reserve 
bank  account.  A  brc*er  or  dealer  may 
make  witodrawals  from  his  Reser/e  Bank 
Account  if  and  to  the  extent  that  at  toe 
time  of  toe  witodrawal  toe  amount  re- 
maining to  toe  Reserve  Bank  Account  is 
not  less  than  toe  amount  toen  required 
by  paragraph  (e)  of  this  section.  A  bank 
may  presume  toat  any  request  for  with- 
drawal from  a  Reserve  Bank  Account  is 
in  conformity  and  compliance  wito  this 
paragraph  (g).  On  any  bustoess  day  on 
which  a  withdrawal  is  made,  the  broker 
or  dealer  shsdl  make  a  record  of  the  com- 
putation on  toe  basis  of  which  he  makes 
such  witodrawal,  and  he  shall  preserve 
such  computation  in  accordance  with 
§240.17a-4. 

(h)  Buy -in  of  short  security  differ- 
ences. A  broker  or  dealer  shall  within  45 
calendar  days  after  the  date  of  the  ex- 
ammation,  count,  verification  and  com- 
parison of  securities  pursuant  to  8  240- 
17a-13  or  otoerwise  or  to  the  annual  re- 
port of  financial  condition  in  accordance 
with  §  240.17a-5,  buy-to  all  short  secu- 
rity differences  which  are  not  resolved 
during  the  45-day  period. 

(\i  Notification  in  the  event  of  failure 
to  make  a  required  deposit.  If  a  broker 
or  dealer  shall  fail  to  make  to  his  Reserve 
Bank  Account  or  Special  Account,  a  de- 
posit as  required  by  this  section  the 
broker  or  dealer  shall  by  telegram  im- 
mediately notify  toe  Commission,  toe 
Securities  Investor  Protection  Corpora- 
tion, and  toe  examtotog  authority  for 
the  broker  or  dealer  designated  by  toe 
Securities  Investor  Protection  Corpora- 
tion and  shall  promptly  toereafter  con- 
firm such  notification  to  writing. 

(j)  Specifically  identifiable  property. 
For  the  purpose  of  section  6(c)(2)(C) 
(lii)  of  the  Securities  Investor  Protection 
Act  of  1970  toe  following  are  hereby 
detennined  to  be  allocated  to  and  shall 
constitute  the  speclflcaUy  idehtlflable 
property  of  customers: 

(1)  All  fully  paid  and  excess  margto 
securities  to  toe  physical  possessicm  or 
control  (includtog  any  such  securities 
under  the  control  of  toe  bn*er  or  dealer 
in  which  a  customer  can  demonstrate 
ownership  rights  where  the  condition  of 
the  books  or  records  of  toe  broker  or 
dealer  may  otoerwise  fail  to  accurately 
r«fiect  such  rights)  of  toe  broker  or 
dealer  or  to  transfer  or  stock  dividend 
receivable  shall  constitute  toe  specifically 
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identifiable  property  of  customers  hav- 
ing claims  for  fully  paid  and  excess  mar- 
gto sectulties  as  their  totereste  may  ap- 
pear fnnn  the  books  or  records  of  toe 
broker  or  dealer  or  as  is  otherwlae  estab- 
lished by  a  preponderance  of  the  evidence 
or  to  the  satisfaction  of  a  trustee  ap- 
pototed  pursuant  to  section  5(b)  of  that 

act. 

(2)  The  cash  and  qualified  securities 
>on  deposit  to  the  reserve  bank  account 

of  a  broker  or  dealer  shall  be  deemed  to 
be  toe  specifically  identifiable  property 
of  toose  customers  of  the  broker  or  dealer 
who  have  free  credit  balances. 

(3)  If  specifically  identifiable  prop- 
erty allocable  to  customers  pursuant  to 
subparagraph  (1)  or  i2)  of  tols  para- 
graph is  insufficient  to  satisfy  toe  respec- 
tive claims  of  such  customers,  such 
specifically  Identifiable  property  shall  be 
prorated  among  such  customers  to  ac- 
cordance wlto  toeir  respective  toterests. 

(4)  If  tiie  specifically  identifiable 
property  allocable  to  eitoer  of  toe  speci- 
fied classes  of  customers  referred  to  to 
subparagraph  (1)  or  (2)  of  this  para- 
graph exceeds  their  aggregate  claims 
against  such  property,  such  excess  shall 
thereafter  constitute  part  of  the  "Stogie 
and  Separate  Fund"  provided  for  to  sec- 
tion 6(c)  (2)  (B)  of  that  act. 

(k)  Exemptions.  (1)  The  provisions 
of  this  section  shall  not  be  S4>plicable  to 
a  te-oker  or  dealer  meeting  all  of  toe 
followtog  conditions: 

(i)  His  dealer  transactions  (as  prto- 
cii>al  for  his  own  account)  are  limited  to 
the  pnirchase.  sale,  and  redemptitm  of 
redeemable  securities  of  registered  ta- 
vestment  companies  or  of  toterests  or 
participations  to  an  insurance  company 
separate  account,  whetoer  or  not  reg- 
istered as  an  tovestment  company;  ex- 
cept that  a  broker  or  dealer  transacting 
bustoess  as  a  sole  proprietor  may  also 
effect  occasiMial  transactions  to  otoer 
securities  for  his  own  account  wito  or 
torough   anotoer   registered   broker  or 

dealer; 

(ii)  His  transactions  as  broker  ( agent  • 
are  limited  to:  (a)  The  sale  and  redemp- 
tion of  redeemable  securities  of  reg- 
istered tovestment  companies  or  of 
toterests  or  participations  to  an  to- 
surance  company  separate  account, 
whetoer  or  not  registered  as  an  tovest- 
ment company;  (b)  toe  soUcltation  of 
share  accounts  for  savtogs  and  loan  as- 
sociations insured  by  an  Instrumentality 
of  the  United  States;  and  (c)  toe  sale 
of  securities  for  the  account  of  a  custom- 
er to  obtato  funds  for  immediate  reto- 
vestment  to  redeemable  securities  of 
registered  tovestment  companies;  and 

(lii)  He  promptly  transmits  all  funds 
and  delivers  aU  securities  received  to 
connection  wito  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hoki 
funds  or  securities  for,  or  owe  money 
or  securities  to.  customers. 


Notwithstandtog  the  foregotog.  this 
section  shall  not  apply  to  any  insurance 
company  which  is  a  registered  broker- 
dealer,  and  which  otherwise  meets  aU  of 
toe  conditions  in  subdivisions  (i).  (ii). 
and  (ill)  of  tols  subparagraph,  solely  by 
reason  of  its  participation  to  transactions 
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that  are  a  part  of  the  business  of  in- 
surance, including  the  purchasing,  sell- 
ing, or  holding  of  seciu-ities  for  or  on 
behalf  of  such  company's  general  and 
separate  accounts. 

(2)  The  provisions  of  this  section 
shall  not  be  applicable  to  a  broker  or 
dealer: 

(i)  Who  carries  no  margin  accoimts, 
promptly  transmits  all  customer  funds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  bro- 
ker or  dealer,  does  not  othennise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers  and  effectuates 
all  financial  transactions  between  the 
broker  or  dealer  and  his  customers 
through  one  or  more  bank  accounts,  each 
to  be  designated  as  "Special  Account  for 
the  Exclusive  Benefit  of  Customers  of 
(name  or  the  broker  or  dealer)";  or 

(ii)  Who,  as  an  introducing  broker 
or  dealer,  clears  all  transactions  with 
and  for  customers  on  a  fully  disclosed 
basis  with  a  clearing  broker  or  dealer, 
and  who  promptly  transmits  all  custo- 
mer funds  and  securities  to  the  clearing 
broker  or  dealer  which  carries  all  of  the 
accounts  of  such  customers  and  main- 
tains and  preserves  such  books  and  rec- 
ords pertaining  thereto  pursuant  to  the 
requirements  of  §5  240.17a^3  and  240.- 
norA,  as  are  customarily  made  and  kept 
by  a  clearing  broker  or  dealer. 

(3)  Upon  written  application  by  a 
broker  or  dealer,  the  Commission  may 
exempt  such  broker  or  dealer  from  the 
provisions  of  this  section,  either  uncon- 
ditionally or  on  specified  terms  and  con- 
ditions, if  the  Commission  finds  that  the 
broker  or  dealer  has  established  safe- 
guards for  the  protection  of  funds  and 
securities  of  customers  comparable  with 
those  provided  for  by  this  section  and 
that  it  is  not  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors' 
to  subject  the  particular  broker  or 
dealer  to  the  provisions  of  this  section. 

(1)  Delivery  of  securities.  Nothing 
stated  in  this  section  shall  be  construed 
as  affecting  the  absolute  right  of  a  cus- 
tomer of  a  broker  or  dealer  to  receive  In 
the  course  of  normal  business  operations 
following  demand  made  on  the  broker 
or  dealer,  the  physical  delivery  of  cer- 
tificates for: 

(1)  Fully  paid  securities  to  which  he 
is  entitled  and, 

(2)  Margin  securities  upon  full  pay- 
ment by  such  customer  to  the  broker  or 
dealer  of  his  indebtedness  to  the  broker 
or  dealer;  and,  subject  to  the  right  of 
the  broker  or  dealer  under  section  7(b) 
of  regulation  T  to  retain  collateral  for 
his  own  protection  beyond  the  require- 
ments of  regulation  T,  excess  margin 
securities  not  reasonably  required  to 
collateralize  such  customer's  indebted- 
ness to  the  bnAer  or  dealer. 

(m)  Completion  of  seU  orders  on  he- 
Tialf  of  customers.  If  a  broker  or  dealer 


Credits      Deliits 


(Sw  Note  B) $XXX 

1 1 .  S«-urlt  lesborro  wed  to  effectuate 
short  siles  by  customera  and 
securitl*  borrowed  to  make  de- 
livery  fn   customers'   securities 

failed  to  deliver XXX 

12.  Failed  to  deliver  of  customers' 
securities  not  older  than  30  calen- 
dar days $XXX 

Total 

13.  Excess  of  total  credits  fsum  of 
itrnis  1-9)  over  total  debits  (sura 
of  items  10-12)  required  to  be  on 
deposit  in  the  "Reserve  Bank 
Account"  (8240.15c3-3(e)  of  this 
chapter).  If  the  computation  is 
made  monthly  as  permitted  by 
J240.15c3-3(e),thedeposit  shall  be 
lew;  of  the  excess  of  total  credits 

over  total  debits t 
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executes  a  sell  order  of  a  customer  (other 
than  an  order  to  execute  a  sale  of  secu- 
rities which  the  seller  does  not  own)  and 
if  for  any  reason  whatever  the  broker 
or  dealer  has  not  obtained  possession  of 
the  seciu-ities  from  the  customer  within 
10  business  days  after  the  settlement 
date,  the  broker  or  dealer  shall  immedi- 
ately thereafter  close  the  transaction 
with  the  customer  by  purchasing  secu- 
rities of  like  kind  and  quantity:  Pro- 
vided, however.  The  term  "customer"  for 
the  purpose  of  this  paragraph  (m)  shall 
not  include  a  broker  or  dealer  who  main- 
tains a  special  omnibus  accoimt  with 
another  broker  or  dealer  in  compliance 
with  section  4(b)   of  regulation  T. 

(n)  Extensions  of  time.  If  an  appro- 
priate committee  of  a  registered  na- 
tional securities  exchange  or  a  registered 
national  securities  association  is  satisfied 
that  a  broker  or  dealer  is  acting  in  good 
faith  in  making  the  application  and  that 
exceptional  circumstances  warrant  such 
action,  such  committee,  on  application 
of  the  broker  or  dealer,  may  extend  any 
period  specified  in  paragraphs  (d)  (2) 
and  (3),  paragraph  (h)  and  paragraph 
(m)  of  this  section,  relating  to  the  re- 
quirement that  such  broker  or  dealer 
take  action  within  a  designated  period 
of  time  to  buy-in  in  a  security,  for  one 
or  more  limited  periods  commensurate 
with  the  circumstances.  Each  such  com- 
mittee shall  make  and  preserve  for  a 
period  of  not  less  than  3  years  a  record 
of  each  extension  granted  pursuant  to  ,„,  ,,  ..  <-. 
this  paragraph  (n)  which  shall  contain  ^^"^  *^®  Commission  believes  it  is 
a  summary  of  the  justification  for  the  "«<=^sary  in  the  public  interest  that  in- 
granting  of  the  extension  terested  persons  again  be  given  an  op- 

portunity  to  express  their  views,  it  is 

&  z4(MDc3-3a     Exhibit  A — Formula  for     essential,  especially  in  view  of  the  length 

drierminaiion    of    re<«4-rvp    rrcpiire-     of  the  previous  exposures,  that  the  pro- 

s'^'iii  i=r  i^     "  ""•*  dMiers  under     posed  rule  be  adopted  and  implemented 

9  ^w.ii>cA-i. as  rapidly  as  possible.  Therefore,  the 

~  '  ■    comment   period  will   expire   on   Octo- 

crediis     Debits     bcr  14,  1972,  and  the  Commission  intends 

■ —     to    adopt    the    rule    in    definitive    form 

shortly   thereafter   to   become   effective 
$xxx  January  1, 1973. 

All  interested  persons  are  invited  to 
XXX  submit  their  views  in  writing  on  revised 

proposed  rule  15c3-3  on  or  before  Oc- 

XXX tober  14,  1972,  to  Lee  A.  Pickard,  Asso- 

XXX ciate    Director,    Division    of    Market 

Regulation,    Securities    and    Exchange 

Commission,    500   North   Capitol   Street 

XXX NW.,   Washington,   DC    20549.    All   such 

communications   will  be  available   for 
jjjjj  public  inspection. 

(Sees.  16(c)  (2),  15(c)(3),  17(a) ,  23(a),  6(c) 
vxv  <^)  <^)  C^'):  ^  ^^^-  ^°-  B97,  901;  sees.  4,  8. 

49  Stat.  1379;  sec.  6,  52  SUt.  1075,  1076;  84 

SUt.  1836.  1663;  16  U.S.C.  780(c)(2),  780(c) 
XXX  .      (3)'  78q,  78w.  78aaa) 

By  the  Commission. 
[seal]  Ronald  P.  Hunt, 

XXX Secretary. 

September  14,  1972. 

(FR  Doc.72-16503  Piled  9-27-73:8:48  am] 


Note  A:  Item  1  shall  Include  all  outstandtni;  drafts 
payable  to  customers  which  have  t)eeii  applied  against 
frw  credit  balances  or  other  credit  balances  and  shall 
also  Include  checks  drawn  In  excess  of  bank  balances 
jier  the  records  of  the  broker  or  dealer. 

Note  It:  (1)  Debit  balances  in  margin  accounts  shall 
bo  reduced  by  the  amount  by  which  a  specific  security 
(other  than  an  exempted  security)  which  Is  collatcml 
for  margin  accounts  exceeds  In  acRregate  value  ten  per- 
cent of  the  aggregate  value  of  all  securities  which  col- 
lateralize all  margin  accounts  receivable.  A  specilied 
security  Is  deemed  to  be  collateral  for  a  margin  account 
only  to  the  extent  It  represents  In  value  not  more  than 
one  hundred  and  forty  percent  of  the  customer  di-bit 
balance  in  a  margin  account. 

(2)  l)el)it  balances  in  customers'  cash  and  margin 
accounts  Included  in  the  formula  under  Item  10  shall  l>e 
reduced  by  an  amount  equal  to  one  percent  of  their 
aggregate  value. 

Implementation  and  Comments 


1.  Free  credit  balances  and  other 
credit  balances  In  customers' 
security  account.s.  (See  Note  A).. 

2.  Moneys  borrowed  collateralized 
by  securities  carried  for  the  ac- 
counts of  customers.  - 

3.  -Moneys  payable  against  cus- 
tomers' securities  loaned 

4.  Customers'  securities  (ailed  to 
n-ceive 

6.  Credit  balances  In  Ann  accounts 
except  for  items  which  clearly  can 
be  demonstrated  to  !>«  attribut- 
altle  to  (Inn  tran.sa<-tions 

6.  Market  value  of  stock  dividends, 
sloik  splits  and  similar  distribu- 
tions receivable  outstaudlng  over 
30  calendar  days 

7.  Market  value  of  short  security 
count  dlBerenccs  over  30  calendar 
days  old 

8.  Market  value  of  short  securitias 
and  credits  (not  to  Ije  offset  by 
longs  or  by  debits)  In  all  suspense 
accounts  over  30 calendar  (fays... 

9.  Market  value  of  securities  which 
are  in  transfer  In  excess  of  40  cal- 
endar days  and  have  not  been 
conlirmed  to  1*  in  transfer  by  the 
Issuer  during  the  40  days 

10.  Debit  balances  In  ctistomers' 
cosh  and  margin  accounts  ex- 
cluding unsecured  accounts  and 
accounts  doubtful  of  collection. 
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DEPARTMBIT  BF  STATE 

Agency  for  IntarnalioiMl  D«v«l«pi«i*nt 

[DelegatUm  of  Autborlty  No.  B7] 
ASSISTANT  ADMINlSTtATOK  FOR 

SUPPORTING  ASSISTANCE 
I  Oelegotion  of  Authority 

I  Pursuant  to  the  anthority  delegated  to 
me  by  Delegation  of  Authority  No.  104,  as 
amended,  dated  NoT«nber  3,  1961  (26 
P.R.  10608)  from  the  Secretary  of  State, 
It  Is  hereby  ardatd  as  follows: 

Section  1.  Each  of  ttie  following  dele- 
gatl(»iB  of  authority  Is  amended,  (1)  by 
ddeUng  the  titles  "Coordinator  for  Sup- 
porting Assistance"  and  "Assistant  Ad- 
ministrator for  Vietnam",  and  (2)  by  in- 
serting among  the  titles  of  the  officers 
named  in  those  ddegations  the  title  "As- 
sistant Administrator  for  Supporting 
Assistance". 

A.  Delegation  of  Authority  No.  5,  dated 
December  29.  1961  (27  PJl.  449),  as 
amended,  with  icq>ect  to  Loan  Agree- 
ments; 

B.  Delegation  of  Authority  No.  17, 
dated  April  12.  1963  (27  VK,  5914),  as 
amended,  with  respect  to  Authority  to 
Sign  (Contracts; 

C.  Delegatlwi  of  Authority  No.  19, 
dated  October  S,  1963  (27  FR.  10374) ,  as 
amended,  with  respect  to  Participating 
Agency  Service  Agreements; 

D.  Delegation  of  Authority  No.  23, 
dated  December  2S,  1962  (28  F.R.  563). 
as  amended,  relating  to  the  Agrricultural 
Trade  Devdopment  and  Assistance  Act 
of  1954.  as  amended; 

E.  Delegation  d  AuthcHity  No.  27. 
dated  April  15.  1963,  as  amended,  relat- 
ing to  Personnel: 

P.  Delegation  of  Authority  No.  38. 
dated  April  10.  1964  (29  F.R.  5280).  re- 
lating to  Project  Agreements,  Trust 
Fund  Agreements,  and  Grants  to  Inter- 
national Organizations: 

0.  Delegation  <a  Authority  No.  40. 
dated  April  17,  1964  (29  FH.  5695) ,  re- 
lating to  Waivers  of  Procurement  Source 
Requirements; 

H.  Delegation  of  Authority  No.  41. 
dated  May  8,  1964  (29  FH.  6892) ,  relat- 
ing to  the  Furnishing  of  Services  and 
CommodltieB  pursuant  to  section  607  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended ; 

1.  Delegatltm  of  Authority  No.  43, 
dated  June  12, 1964  (29  FJl.  8122) ,  relat- 
ing to  the  Acceptance  of  Donated  Non- 
military  Property  and  Services  pursuant 
to  section  635(d)  of  the  Foreign  Assist- 
ance Act  of  1961.  M  amended:  and 

J.  Delegation  of  Authority  No.  75, 
dated  January  11.  IMS  (33  FR.  919), 
relating  to  Certifications  under  section 
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611(e)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

Sec  2.  In  addition  there  is  hereby 
delegated  to  the  Assistant  Administrator 
for  SiippcHting  Assistance,  with  respect 
to  the  coimtries  and  axeas  witiiin  the 
responsibility  of  that  officer,  all  those 
authorities  or  functicms  which  are  con- 
ferred on  A.I.D.  Assistant  Administrators 
or  Regloiml  Assistant  Administrators  or 
delegated  to  the  Coordinator  for  Sup- 
porting Assistance  or  to  the  Assistant 
Administrator  for  Vietnam  in  any  regu- 
lations (published  or  unpublishsd) , 
manual  orders,  pcdicy  directives  or  de- 
terminations, maniifti  circulars  or  circu- 
lar airgrams  or  Instructions  or  communi- 
cations of  any  nature. 

Sec.  3.  The  authorities  made  available 
hereimder  may  be  exercised  lay  an  officer 
serving  in  an  acting  capacity  and  may  be 
del^^ated  successively  according  to  the 
terms  of  the  delegations  set  forth  in 
sections  1  and  2  of  this  Delegation  of 
Authority. 

Sec  4.  Currently  effective  redelega- 
tlons  of  authority  issued  by  the  Coordi- 
nator for  SiOHXHling  Assistance  or  by 
the  Assistant  Administrators  for  Viet- 
nam and  for  East  Asia  are  hereby  con- 
tinued in  effect  according  to  their  terms 
imtil  inodifled  or  revoked  by  appropriate 
authority. 

Sec.  5.  Delegations  of  Authority  No.  71. 
dated  May  25,  1967  (32  F.R.  8041).  and 
No.  92.  dated  July  29.  1971  (36  PJl. 
14483),  are  hereby  revoked. 

Sec.  6.  This  Delegation  of  Authority 
shall  be  effective  immediatdy. 

Dated:  September  18, 1972. 

John  A.  Hannah, 
Administrator. 

[PR  Doc.72-16501  Piled  9-27-72:8:48  am] 


DEPARTMENT  OF  THE 

TREASURY 

>^   Bureau  of  Customs 

[T.  D.  72-269  J 
CEYLON  RUPEE 

Foreign  Currencies;  Rotes  of  Exchange 

Skftkmber  11,  1972. 
The  Federal  Reserve  Bank  of  New 
Yortc,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  XJ3.C.  372 
(e) ) ,  has  certified  the  following  rates  of 
exchange  which  vary  by  5  per  centtmi  or 
more  from  the  quarterly  rate  published 
in  TreajBiuy  Decision  72-194  for  the 
Ceylon  rupee.  Tlier^ore.  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 


Customs  purposes  to  convert  such  cxir- 
rency  into  currency  of  the  United  States, 
conversion  shall  be  at  the  f  <dlowing  dally 
rates: 

Oeylon  rupe*: 

July  10,  1972 SO.  15665 

July  11,  irra. — — _     .  i»865 

July  12,  1972 16665 

July  18,  1B72 - -   .  16666 

July  14,  1972. 16665 

July  17,  1972 .  1666 

July  18.  1972 .  1660 

July  IB.  1972 —   .  166© 

July  20.  1972— .  1660 

V   July  21,  1972 .  18*) 

July  24,  1972 .  1660 

\July  25,  1972 1660 

VtUy  26,  1972... 1676 

Jtlly  27,  1972 1676 

July  28,  1972 .1666 

July  81,  1972 .  1675 

Augtist  1.  1972 .1870 

August  8,  1972 1660 

August  3.  1972 .  1660 

August  4.  1972 .  1500 

August  7.  1972 .  1566 

August  8.  1972 -       .1668 

August  9.  1972 -       .1560 

August  10,  1973 .  1860 

August  11,  1972 .1660 

August  14,  1972 .  1660 

August  16,  1972 1860 

August  16,  1972 1660 

August  17,  1972 .1660 

August  IB,  1972 .I860 

August  21.  1972 .1860 

August  22,  1972 .  1600 

August  28.  1972 1660 

Augxist  24.  1972 .1560 

Augtist  26,  1972 .1666 

August  28.  1972 .1888 

August  29,  1972 1868 

August  80.  1972 .  1880 

August  31.  1972 .1668 

September  1.  1973 .  1B60 

September  4,  1972 HoUday 

September  6,  1972 80. 1666 

September  6.  1972 .  1668 

September  7,  1972. .  1668 

September  8,  1973 .  1668 

Rates  of  exchange  certified  for  the 
Ceylon  rupee  which  vary  by  5  per  centum 
or  more  from  the  rate  $0.1680  during  the 
balance  of  the  calendar  quarter  ending 
September  30,  1972,  win  be  published  In  a 
Treasury  Decision  for  dates  subsequent 
to  September  8. 1972,  and  before  October 
1.  1972. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FB  Doc.73-16661  FUed  9-47-72:8:83  am] 


[TJ3.  72-360] 

PREa.EARANCE  OPERATIONS 

Reimbursable  Excess  Costs 

Notice  is  hereby  given  that  pursuant  to 
:  24.18(d) ,  Customs  Regulations  (19  CFR 
24.18(d) ) ,  the  biweekly  reimbursable  ex- 
cess costs  for  each  preclearance  Installa- 
tion are  determined  to  be  as  set  forth 
below  and  will  be  effective  with  the  pay 
period  beginning  September  17,  1972. 
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Biweekly 
Inatallation  excess  cost 

Montreal.  Canada $7,  397.  00 

Toronto,  Canada 7,  349 .  00 

Kindley  Field,  Berumda..     1. 268.  00 
Nassau.  Bahama  Islands.-     3,528.00 

Vancouver,  Canada 1,058.00 

Winnipeg,  Canada 534.00 


[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

[FR  Doc.72-16562  Piled  9-27-72;8:53  am] 


PERCHLORETHYLENE  FROM  ITALY 
Withholding  of  Appraisement  Notice 

Information  was  received  on  May  17, 
1971,  that  perchlorethylene,  including 
technical  grade  perchlorethylene  and 
purified  grade  perchlorethylene,  from 
Italy  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  July  22,  1971,  on 
page  13623.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likehhood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201 'b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  perchlorethylene  from  Italy  is 
less,  or  is  likely  to  be  less,  than  the  for- 
eign market  value  (section  205  of  the 
Act;   19  use.  164). 

Customs  ofiQcers  are  being  directed  to 
withhold  appraisement  of  perchlorethyl- 
ene from  Italy  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48>. 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  oCQce  not  later  than  14  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(a),  Customs  Regulations 
(19  CFR  153.34(a) ),  shall  become  effec- 
tive upon  publication  In  the  Federal 
Register  (9-28-72) .  It  shall  cease  to  be 
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effective  at  the  expiration  of  3  months 
from  the  date  of  this  publicaticHi,  \inless 
previously  revoked. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  26,  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.7a-16637FUed  9-27-72:9:23  amj 


Internal  Revenue  Service 

[Order  1261 

ASSISTANT  COMMISSIONER 
(STABILIZATION)   ET  AL. 

Delegation  of  Exception  Authority  and 
Authority  to  Challenge  Review  and 
Decide  Certain  Category  ill  Pay  Ad- 
justment Cases 

The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  by  Treas- 
ury Department  Order  No.  150-79  in 
connection  with  the  administration  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  is  hereby  redelegated  to 
the  following  officials: 

Assistant  Commissioner  (Stabilization). 

Regional  Commissioners. 

Assistant  Regional  Commissioners  (Appel- 
late). 

Assistant  Regional  Commissioners  (Stabili- 
zation). 

Regional  In.spectors. 

District  Directors. 

Director  of  International  Operations. 

The  authority  delegated  herein  may 
be  redelegated  only  by  the  officials  speci- 
fied in  this  order  and  may  not  be  redele- 
gated by  those  officials  to  whom  the  spec- 
ified officials  redelegate. 

The  authority  delegated  in  this  order 
shall  be  effective  as  of  July  12,  1972. 

Date  of  issue:  September  22,  1972. 

[seal]  Johnnie  M.  Walters, 

Commissioner. 

(FR  Doc.72-16525  Filed  9-27-72:8:50  am] 


ing  of  section  201(a)  of  the  Act  (19 
UB.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  between  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  c.i.f .  U.S.  port  price  the 
included  transportation,  insurance,  depot 
and  storage  charges. 

Home  market  price  was  calculated  on 
the  basis  of  an  f.o.b.  monthly  weighted- 
average  delivered  price  to  purchasers  in 
the  home  market.  Deductions  were  made 
for  transportation  charges.  Appropriate 
adjustments  were  made  for  advertising, 
warranty,  and  laboratory  expenses. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  lt)eing 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
<  19  U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc .72- 16638  Piled  9-27-72:9:23  am] 


Office  of  the  Secretary 

PERCHLORETHYLENE    FROM    FRANCE 

Determination  of  Sales  at  Less  Than 
Fair  Value 

September  26, 1972. 

Information  was  received  on  May  17, 
1971,  that  perchlorethylene  from  France 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal  Reg- 
ister of  June  28, 1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  l>elow,  perchlorethylene  from 
France  is  being,  or  Is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mesm- 


PERCHLORETHYLENE  FROM  ITALY 

Determination  of  Sales  at  Less  Than 
Fair  Value 

September  26, 1972. 

Information  was  received  on  May  17, 
1971  that  perchlorethylene,  including 
technical  grade  perchlorethylene  and 
purified  grade  perchlorethylene,  from 
Italy  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  CommLssioner  of  Cus- 
toms is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  perchlorethylene,  in- 
cluding technical  grade  perchlorethylene 
and  purified  grade  perchlorethylene, 
from  Italy  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  for  comparison  for  fair 
value  purposes  is  between  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  f.o.b.  port  price  for  ex- 
portation to  the  United  States  the  in- 
cluded inland  freight  charges  and  by 
adding  internal  taxes  rebated  or  not  col- 
lected by  reason  of  exportation  to  the 
United  States. 
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Home  market  price  was  based  on  a 
delivered  price  to  purchasers  in  the  home 
market.  Deductions  were  made  for 
freight  charges,  insurance,  commissions 
and  quantity  discounts. 

Comparisons  between  purchase  price 
and  the  adjusted  home  market  price  re- 
vealed that  the  purchase  price  was  lower 
than  the  adjusted  home  market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene   T.   Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.7a-16639  PUed  9-27-72:9:24  am] 


PERCHLORETHYLENE  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
I  Fair  Value 

September  26, 1972. 

Information  was  received  on  May  17, 
1971,  that  perchlorethylene  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Acting  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  of  Jtine  28,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  perchlorethylene  from 
Japan  Is  being,  or  is  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  Bureau  reveals  that  the  proper 
basis  of  comparison  for  fair  value  pur- 
poses is  between  purchase  price  or  ex- 
porter's sales  price,  as  appropriate,  and 
adjusted  home  maricet  price  of  such  or 
similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  an  f.o.b.  Japanese  port  price, 
with  deductions  for  the  applicable  inland 
freight  charges. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  of 
the  related  firm  to  piutshasers  In  the 
United  States,  selling  commissions,  ocean 
freight,  and  marine  Insurance.  Deduc- 
tions were  also  made  for  transportation 
costs  and  insi>ection  fees  in  the  United 
States  and  Japan,  where  appropriate.  An 
addition  was  made  for  internal  taxes 
rebated  or  not  collected  by  reason  of  ex- 
portation to  the  United  States. 

Home  market  price  was  calculated  on 
the  basis  of  an  f.o.b.  delivered  price,  with 
deductions  for  inland  freight  charges. 
Adjustments  were  made  for  differ- 
ences in  packing,  cost  of  production, 
credit  costs,  and  advertising,  where 
appropriate. 

Using  the  atx)ve  criteria,  purchase 
price,  or  exporter's  sales  price,  as  appro- 
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priate,  was  found  to  be  lower  than  Uie 
edjusted  home  market  price  of  such 
or  similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  lacing  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.72-16640  Filed  9-27-72;9:24  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NATIONAL  INDIAN  TRAINING  CENTER 

Notice  of  Name  Change 

Correction 
In  F.R.  Doc.  72-15952,  appearing  on 
page  19389,  in  the  issue  of  Wednesday, 
September  20,  1972,  the  seventh  line 
reading  "dian  Affairs  by  230  DM  2  (32 
F.R.  13938) .".  should  read  "dlan  Train- 
ing Center.  The  address  re-". 
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mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  and  its 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  wiir  de- 
termine whether  or  not  the  land  will  be 
further  withdrawn  as  requested  by  the 
applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

DoRis  A.  KonruLA, 
Manager. 

[PR  Doc.72-16492  FUed  9-27-72:8:47  am] 


Bureau  of  Land  Management 

[ES  8670] 

LOUISIANA 

Notice  of  Proposed  Restoration  and 
Further  Withdrawal  of  Land 

The  U.S.  Coast  Guard,  Department  of 
Transportation,  has  relinquished  for  re- 
turn to  the  public  domain  a  117-acre 
tract  of  land  at  the  Calcasieu  Pass  Radio 
Beacon  Station  Reservation,  Cameron 
Parish,  La.,  more  particularly  described 
as  Parcels  "D "  and  "F"  sec.  32,  T.  15  S., 
R.  10  W.,  Louisiana  Meridian,  Louisiana, 
as  depicted  on  U.S.  Coast  Guard  Cal- 
casieu Radio  Beacon  Station  Plot  Plan, 
Drawing  No.  1751  dated  June  19,  1968. 

The  Corps  of  Engineers,  Depfirtment 
of  the  Army,  has  requested  that  the  land 
be  withdrawn  for  use  in  connection  with 
the  Calcasieu  River  and  Pass  (Channel 
Improvement  Project. 

For  a  i>eri(xl  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  action  may  present  their 
views  in  writing  to  the  undersigned  officer 
of  the  Eastern  States  Land  Office,  Bureau 
of  Land  Management,  7981  Eastern 
Avenue,  Silver  Spring,  MD  20910. 

The  Department's  regulations,  43  CFR 
2311.1-3(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
SIS  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  land 
and  its  resources.  The  officer  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  aijplication  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  aiH>ll- 
cant's  needs,  to  provide  for  the  maxi- 


DEPARTMENT  OF  AGRICDLTURE 

Office  of  the  Secretary 

PUERTO  RICO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  «nergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7  U.S.C.  1961),  as  amended  by  sec- 
tion 232  of  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  and  section  5 
of  Public  Law  92-385,  it  has  been  deter- 
mined that  In  the  following  counties  in 
the  State  of  Puerto  Rico  natural  disas- 
ters have  caused  a  general  need  for  agri- 
cultural credit: 

COUNTIXB 


Adjuntas. 

Juana  Diaz. 

Arroyo. 

MoroTls. 

Barranquitas. 

Orocovte. 

Cayey. 

Clales. 

Yauco. 

Corozal. 

Emergency  loans  will  not  be  made  in  the 
above-named  counties  under  this  desig- 
nation pursuant  to  applications  received 
after  June  30,  1973,  except  subsequent 
loans  to  qualified  borrowers  who  re- 
ceived initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  It  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  Invite  pub- 
lic participation. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1972. 

J.  Phil  Campbell, 
Acting  Secretary. 

[PR  Doc.72-16617  PUed  9-27-73:8:49  am] 


FEDERAL   REGISTER,  VOL.   37,   NO.    189 — THURSDAY,  SEPTEMBER  2S,    1972 


mn 


20270 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 

Announcement  of  Meetings 

Pursuant  to  Executive  Order  11671, 
the  Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  meeting  dates  and  other  re- 
quired information  for  the  following  Na- 
tional Advisory  bodies  scheduled  to  as- 
semble the  month  of  October  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  (1)  and  (2)  of  that  Execu- 
tive order: 

Committee  name,  date.  time,  place,  and  type 
of  meeting  and/or  contact  person 

Immunization  Practices.  Advisory  committee, 
10/2-3,  9  a.in.,  Room  207,  Building  1,  Cen- 
ter for  Disease  Control,  1600  Clifton  Road 
NE.,  Atlanta.  GA  30333.  Open.  Contact  Dr. 
H.  Bruce  Dull,  Boom  224,  BuUdlng  1,  Cen- 
ter for  Disease  Control.  1600  ClUton  Road 
NE..  Atlanta,  GA  30333.  Code  404-633-3296. 

Purpose.  The  Committee  Is  charged  with 
advising  on  the  appropriate  uses  of  Immu- 
nizing agents  for  public  health  practice. 

Agenda.  The  Committee  wlU  review  the 
status  of  selected  immunlzable  diseases,  data 
on  passive  immunization  for  rabies  expxDeure, 
and  the  concurrent  use  of  selected  antigens 
In  routine  immunization  programs. 

Committee  name,  date,  time,  place,  and  type 
of  meeting  and/or  contact  person 

U5.  National  Committee  on  Vital  and  Health 
Statistics.  International  Classification  of 
Diseases  Subcommittee.  Working  Party  on 
Mental  Disorders.  10/11.  10:30  a.m..  Room 
6146,  HEW — North  Building,  330  Independ- 
ence Avenue,  SW.,  Washington,  DC,  Open. 
Contact  Carl  A.  Taube.  Room  18C-17,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  MD.  Code  301-443-3343. 

Purpose.  The  Committee  is  charged  with 
studying  and  recommending  necessary 
changes  on  mental  disorders  to  be  Incor- 
porated In  the  Ninth  Revision  of  the  Inter- 
national Classification  of  Diseases. 

Agenda.  Agenda  Items  will  cover  considera- 
tion of  a  proposal  for  revision  of  rubrics  ICD 
970-972  and  comments  on  the  proposal,  dis- 
cussion of  recommendations  relating  to  clas- 
sification of  alcohol  and  drug  disorders 
referred  to  the  Working  Party  by  the  Inter- 
national Classification  of  Diseases  Subcom- 
mittee, U.S.  National  Committee  on  Vital  and 
Health  Statistics;  and  final  review  and  ap- 
proval of  revisions  to  be  recommended  to  the 
World  Health  Organization. 

U.S.  National  Committee  on  Vital  and  Health 
Statistics,  International  Classification  of 
Diseases  Subcommittee.  10/11-12.  9:30  a.m., 
Conference  Room  H.  Parklawn  Building, 
5600  Fishers  Lane.  Roclcvllle,  MD.  Open. 
Contact   Mrs.   Alice   Dolman.   Room   9A  54, 

Parklawn    Building,    5600    Fishers    Lane, 
Rockville,  MD.  Code  301-443-1069. 

Purpose.  The  Committee  Is  charged  with 
advising  on  9th  Revision  proposals  prepared 
and  submitted  by  the  Federal  Government  on 
the  International  Classification  of  Diseases 
initiated  by  the  World  Health  Organization. 

Agenda.  Agenda  Items  will  Include  draft 
proposals  to  be  submitted  to  the  World 
Health  Organization  on  chapters  of  the  clas- 
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slflcatlon  relating  to  diseases  of  the  blood  and 
blood-forming  organs,  diseases  of  the  circu- 
latory system,  diseases  of  the  respiratory 
system,  compUcationB  of  pregnancy,  child- 
birth and  the  puerperlum  and  certain  causes 
of  perinatal  mortality.  A  draft  proposal  of 
a  problem  list  covering  signs,  symptoms  and 
health  related  problems  not  classtllable  In 
other  chapters  of  the  classification  and  the 
feasibility  of  expanding  the  classification  to 
cover  environmental  and  social  factors  re- 
lated to  diseases  and  Injuries  will  also  be 
discussed. 

Committee  name,  Date,  time,  place,  and 
Type  of  meeting  and/or  contact  person 

National  Advisory  Council  on  Regional  Medi- 
cal Programs.  10/16-17,  8:30  ajn..  Confer- 
ence Room  G-H,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD.  Partially 
open  to  the  public.  Closed  for  grant  review. 
Contact  Kenneth  Baum,  Room  11-19, 
Parklawn  Building.  560O  Fishers  Lane, 
Rockville,  MD.  Code  301 — 443-1514. 

Purpose.  The  Council  is  charged  with  ad- 
vising and  assisting  the  Secretary,  in  the 
preparation  of  regulations  for,  and  as  to 
policy  matters  arising  with  respect  to,  the 
administration  of  this  program.  Reviews  ap- 
plications for  grants  under  Title  DC,  and 
recommends  to  the  Secretary  with  respect  to 
approval  of  applications  for  and  the  amounts 
of  grants  under  this  title. 

Agenda.  The  Council  will  discuss  policy 
matters  regarding  the  administration  of  this 
program,  and  this  portion  of  the  meeting 
shall  be  op>en  to  the  public.  The  remaining 
portion  of  the  meeting  will  be  for  the  re- 
view of  grant  applications,  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  the 
provisions  of  Executive  Order  11671,  section 
13(d). 

Coal  Mine  Health  Research  Advisory  Council, 
10/25,  8  a.m.,  Albany  Hotel,  Emerald  Room, 
17th  and  Stout  Streets,  Denver,  Colo.  Par- 
tially open  to  the  public.  Closed  for  grant 
review.  Contact  Dr.  Raymond  Moore.  Room 
lOA-13.  5600  Fishers  Lane.  Rockville.  MD. 
Code  301—443-2100. 

Purpose.  The  Council  Is  charged  with  con- 
sulting and  making  recommendations  to  the 
Secretary  on  matters  Involving  or  relating  to 
coal  mine  health  research.  Including  grants 
and  contracts  for  such  research. 

Committee  name.  Date,  time,  place.  Type  of 
meeting  and/or  contact  person 

Agenda.  Agenda  items  will  cover  prevalence 
study  of  Incidence  of  coal  workers'  pneumo- 
coniosis In  surface  coal  miners;  second  round 
medical  examinations  of  coal  miners  Includ- 
ing pertinent  regulations,  plans  and  reports; 
aspects  of  other  Health,  Education,  and  Wel- 
fare programs  relevant  to  the  activities  of 
the  National  Institute  for  Occupational 
Safety  and  Health  In  the  area  of  coal  mine 
health;  follow  up  of  exercise  study  of  ex- 
miners;  report  of  tJ.S. -Germany  dust  panel; 
and  legislation  of  interest  to  the  coal  mine 
health  program. 

The  remaining  portion  of  the  meeting  will 
be  closed  to  the  public  for  the  review  of 
grant  aplicatlons.  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determina- 
tion by  the  Secretary  of  Health,  Education, 
and  Welfare  pursuant  to  the  provisions  of 
Executive  Order  11671,  section  13(d). 

Regional  Health  Advisory  Committee.  Region 
VU,  10-26-27.  9  a.m..  Olenwood  Manor, 
Overland  Park.  Kans.,  Open.  Contact  Mrs. 
Jean  Glenn.  Room  536B.  New  Federal 
Building.  601  East  12th  Street.  Kansas  Citv, 
MO.  Code  816-374-3491. 


Purpose.  The  Committee  Is  charged  with 
assisting  the  Regional  Office  in  issue  identi- 
fication and  provides  a  new  viewpoint  for 
the  Interface  of  Federal,  State,  and  local  ef- 
forts In  the  Health  Service  field  In  the  States 
of  Iowa,  Kansas.  Missouri,  and  Nebraska. 

Agenda.  Agenda  Items  will  cover  the  com- 
mittee's report  on  Emergency  Medical  Serv- 
ices; State  Plans,  Education  of  Health 
Professionals,  and  other  appropriate  pro- 
grammatic Issues. 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  September  25,  1972. 

John  H.  Kxlso. 
Associate     Administrator      for 
Management,    Health    Serv- 
ices and  Mental  Health  Ad- 
ministration. 

[FR  Doc.72-16639  FUed  9-27-72;8:53  amj 


National  Institutes  of  Health 

ANIMAL   RESOURCES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Animal  Resources  Advisory  Commit- 
tee commencing  at  1:30  pjn.  on  Octo- 
ber 5,  1972,  and  at  9  ajn.  on  October  6, 
1972,  at  the  State  Office  Building,  Port- 
land, Oreg.  This  meeting  will  be  open  to 
the  public  on  October  5  from  1:30  p.m. 
to  5  p.m.  and  closed  to  the  public  on 
October  6  from  9  a.m.  to  5  p.m.  to  review, 
discuss,  and  evaluate  grant  applications 
in  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Secre- 
tary's determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and  summary  of 
the  meeting  may  be  obtained:  Dr.  John 
E.  Holman,  Executive  Secretary. 

Dated:  September  21,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-16482  PUed  9-27-72;  8:46  am] 


BUDDER-PROSTATE  CANCER 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Bladder-Prostate  Cancer  Advisory 
Committee.  Beptembo:  25  and  26,  1972, 
at  9  a.m.,  Corsican  Room  No.  7,  Biltmore 
Hotel,  Los  Angeles,  Calif.  This  meeting 
will  be  open  to  the  public  from  1 :30  p.m. 
to  2  p.m.,  September  25,  and  2  p.m.  to 
2:30  p.m.  September  26.  The  meeting 
will  be  closed  to  the  public  at  sill  other 
times  to  review,  discuss  and  evaluate 
and  or  rank  grant  applications  in  ac- 
cordance with  section  13(d)  of  Executive 
Order  11671  and  the  Secretary's  deter- 
mination. * 


Name  of  the  person  from  whom  rosters 
of  Bladder-Prostate  Cancer  Advisory 
Committee  members  and/or  siunmary  of 
the  meeting  may  be  obtained: 

Dr.  Samuel  Price,  Weatwood  Building,  Room 
853.  Bethesda,  MD  20014. 

Dated:  September  21,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
(PR  Doc.72-16485  Piled  9-27-72;8:46  am] 
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GENERAL  CLINICAL   RESEARCH 
CENTERS  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  General  Clinical  Research  Centers 
Committee  commencing  at  9  a.m.  on 
October  12  and  13,  1972,  at  Conference 
Room  No.  9,  Bulldtag  31.  National  Insti- 
tutes of  Health.  Bethesda,  Md.  This 
meeting  will  be  open  to  the  public  on 
October  12  from  9  a.m.  to  10:30  a.m.  and 
closed  to  the  public  from  10:30  a.m.  to 
5  p.m.  also  closed  to  the  public  on  Octo- 
ber 13  from  9  a.m.  to  5  p.m.  to  review, 
discuss,  and  evaluate  grant  applications 
in  accordance  with  section  13(d)  of  Ex- 
ecutive Order  11671  and  the  Secretary's 
determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and  summary  of 
the  meeting  may  be  obtained:  Dr.  Wil- 
liam DeCesare,  Executive  Secretary. 

Dated:  September  21, 1972. 

John  F.  Sherman, 
I  Deputy  Director, 

National  Institutes  of  Health. 

[PR  Doc.72-16483  Filed  9-27-72; 8: 46  am] 


GENERAL  RESEARCH  SUPPORT  PRO- 
GRAM ADVISORY  COMMITTEE 


I 


Notice  of  Meeting 


Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  General  Research  Support  Program 
Advisory  Committee  commencing  at  8 :  30 
a.m.  on  October  16  and  17,  1972,  at  Con- 
ference Room  No.  6,  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  10  a.m.  on 
October  16,  and  closed  to  the  public  from 
10  a.m.  until  5  p.m.  and  also  closed  to  the 
public  on  October  17, 1972  from  8:30  a.m. 
imtil  5  p.m.  to  review,  discuss,  and  evalu- 
ate grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and  summary  of 
the  meeting  may  be  obtained:  Dr.  George 
M.  Willis,  Executive  Secretary. 

Dated :  September  21. 1972. 

John  F.  Sherman. 
I  Deputy  Director. 

National  Institutes  of  Health. 

|FR  Doc.73-ie484  FUed  9-27-73:8:46  am] 


NOTICES 

NURSE  SCIENTIST  GRADUATE 
TRAINING   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Nurse  Scientist  Graduate  Training 
Committee,  October  5  and  6,  1972,  at 
8:30  ajn.  to  5  p.m.,  October  5,  1972,  and 
8:30  a.m.  to  4  p.m.,  October  6,  1972,  Na- 
tional Institutes  of  Health,  Building  31. 
Conference  Room  7.  This  meeting  will  be 
closed  to  the  public  to  review,  discuss 
and  evaluate  and/or  rank  applications  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's 
determination. 

Name  of  the  person  f  rcMn  whom  rosters 
of  Nurse  Scientist  Graduate  Training 
Committee  members  and/or  summary  of 
the  meeting  may  be  obtained:  Marie  J. 
Bourgeois,  R.N.,  PhJD.,  Executive  Secre- 
tary, Nurse  Scientist  Graduate  Training 
Committee. 

Dated:  September  21,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.72-16486  FUed  9-27-72;8:46  amJ 


PRIMATE   RESEARCH   CENTERS 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Primate  Research  Centers  Advisory 
Committee  commencing  at  8:30  pjn.  oa 
October  3,  1972,  and  at  9  ajn.  <»i  Octo- 
ber 4,  1972,  and  at  9  a.m.  on  October  5, 
1972,  at  the  Sea-Tac  Holiday  Inn,  in 
Seattle,  Wash.  This  meeting  will  be  open 
to  the  public  on  Octotwr  3  from  8:30  p.m. 
to  9 :  30  p.m. ;  it  will  be  closed  to  the  public 
on  October  4  for  the  purpose  of  site-visit- 
ing an  applicant;  and  it  will  be  closed  to 
the  public  on  October  5  from  9  ajn.  imtil 
adjournment  to  review,  discuss,  and 
evaluate  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determinatlMi. 

Name  of  the  person  from  whom 
rosters  of  committee  members  and  sum- 
mary of  the  meeting  may  be  obtained: 
Dr.  William  J.  Goodwin,  Executive 
Secretary. 

Dated:  September  21, 1972. 

John  F.  Sherman, 
Deputy  Director.  NIH. 
NatiOTial  Institutes  of  Health. 

[PR  Doc.72-16481  FUed  9-27-72;8:46  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

[Docket  No.  D-72-2031 

DIRECTOR,   CONTRACTS  AND 
AGREEMENTS  DIVISION 

Redelegotion  of  Authority 

The  Director,  Contracts  and  Agree- 
ments Division,  is  hereby  empowered  to 
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authorize  the  publication  In  newspapers 
of  advertlsonents,  notices,  or  proposals. 

(44  UJ3.C.  334;  S  V£.C.  303;  42  ITJB.C.  3535; 
7  OAO  5300) 

Effective  date.  This  redelegatlon  of  au- 
thority shall  be  effective  mx)n  publica- 
tion in  the  Federal  Register  (9-28-72) . 

OSBORNZ   S.   KOERNER, 

Director. 
Office  of  General  Services. 

[PR  Doc.72-16602  PUed  9-27-72;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY   SYSTEM 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

In  the  matter  of  The  Washington  Pub- 
lic Power  Supply  System  (Hanford  No.  2 
Nuclear  Power  Plant) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice."  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  fu- 
ture by  an  Atomic  Safety  and  Licensing 
Board  (Board),  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Washing- 
ton Public  Power  Supply  System  (the 
Applicant) .  for  a  construction  permit  for 
a  boiling  water  nuclear  reactor  desig- 
nated as  the  Hanford  No.  2  Nuclear 
Power  Plant  (the  Facility),  which  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,323  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1,110  megawatts.  The  proposed  facility  is 
to  be  located  on  a  site  letised  from  the 
U.S.  Atomic  Energy  Commission  and  lo- 
cated within  the  Commission's  Hanford 
reservation  in  Benton  Coimty,  Wash.  The 
proposed  site,  which  is  3  miles  from  the 
Columbia  River,  is  about  12  miles  north 
of  the  city  of  Richland,  Wash.,  and  is  ap- 
proximately 21  miles  northwest  of  Ken- 
newick  and  18  miles  northwest  of  Pasco. 
The  hearing  will  be  scheduled  to  begin  in 
the  vicinity  of  the  site  of  the  proposed 
Facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorsible  safe- 
ty evaluation  of  the  application  and  an 
environmental  review,  the  Director  of 
Regulation  will  consider  making  afOrma- 
tive  findings  on  items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  item  5  specified  below  as  a 
basis  for  the  issuance  of  a  construction 
permit  to  the  applicant: 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended: 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 
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(a)  The  applicsuit  has  described  the 
proposed  design  of  the  Facility  Including, 
but  not  limited  to,  the  principal  architec- 
tural and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  there- 
in for  the  protection  of  the  health  and 
safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

<c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  Appli- 
cant and  the  Applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that:  (i) 
Such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  Facility, 
and  (li)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  Facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  Applicant  is  tech- 
nically qualified  to  design  and  construct 
the  proposed  Facility; 

3.  Whether  the  Applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed Facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  Facility  will  be 
inimical  to  the  commcm  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Issue  pursuant  to  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA) : 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n) ,  the  Board  will  determine: 
(1)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application  by 
the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  items  1-4  above,  and  to 
support,  insofar  as  the  Commission's 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permit  proposed  by  the  Director  of 
Regulation:  and  (2)  determine  whether 
the  review  amducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con- 
tested the  Bo€u:d  will  convene  a  prehear- 
ing conference  of  the  parties  within  sixty 
(60)  days  after  this  notice  of  hearing  or 
such  other  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  for 
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the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal  Register. 
In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding,  items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permit  should  be  Issued  to 
the  Applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  tills  no- 
tice in  the  Federal  Register,  or;  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spe- 
cified in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is 
contested  or  uncontested,  the  Board  will, 
in  accordance  with  section  A.  11  of  Ap- 
pendix D  of  10  CFR  Part  50:  (1)  Deter- 
mine whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  have 
been  compiled  with  in  this  proceeding; 
(2)  independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate action  to  be  taken;  and  (3)  de- 
termine whether  the  construction  permit 
should  be  issued,  denied,  or  appropri- 
ately conditioned  to  protect  environ- 
mental values. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  8-10-71, 
and  amendments  thereto,  and  the  appli- 
cant's environmental  report  dated 
8-19-71,  which  are  available  for  public 
inspectiwi  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  weekdays.  Copies 
of  those  documents  will  also  be  made 
available  at  the  Richland  Public  Library. 
Swift  and  Northgate  Streets,  Richland. 
WA  99352.  for  inspection  by  members  of 
the  public  between  the  hours  of  10  a.m. 
and  9  pjn.  Monday  through  Wednesday 
and  10  a.m.  and  5:30  p.m.  on  Thursday 
and  Friday.  As  they  become  available,  a 
copy  of  the  rep<M-t  of  the  advisory  com- 
mittee on  reactor  safeg\iards  (ACRS>. 
the  safety  evaluati<m  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments Ml  environmental  considerations, 
the  propoeed  c(xistruction  permit,  other 


relevant  documents,  and  the  transcripts 
of  the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  proposed 
construction  permit,  the  ACRS  report, 
the  Directorate  of  Licensing's  safety 
evaluation  and  the  Commission's  draft 
and  final  detailed  statements  on  environ- 
mental considerations  may  be  obtained, 
when  available,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
Is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permissiMi  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545,  not  later  than  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hear- 
ing as  specified  In  the  Issues  set  out 
above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  but 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion imder  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visiOTis  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  Intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
ba.sis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 
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A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  VS.  Atomic  Energy 
Commission,  Washington.  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings 
Staff  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  m 
the  Federal  Register.  A  petition  for  leave 
to  intervene  which  Is  not  timely  will  not 
be  granted  unless  the  Board  detemunes 
that  the  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  In  10 
CFR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave 
to  intervene,  and  have  aU  the  fights  of 
the  applicant  to  participate  fuUy  in  the 
conduct  of  the  bearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  rewect  to  their  con- 
tentions related  to  the  matters  at  issue 
in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Recistkr. 

Papers  required  to  be  ffled  in  this  pro- 
ceeding may  be  filed  by  mall  or  tele«ram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Bnergy  Commi^on, 
Washington,  D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Staff,  or  may  be  filed 
by  delivery  to  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  20  conformed  cofties  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission,  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  CPR  2.785  and  will  make 
the  delegation  pursuant  to  paragraph 
(a)(1)  of  that  section.  The  Appeal  Board 
will  be  composed  of  s  Chairman,  and 
two  other  members  to  be  designated  by 
the  Commission.  Notice  as  to  the  mem- 
bership of  the  Appeal  Board  wlU  be  pub- 
lished in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  September  1972. 

Uhrcd  States  Atomic 
EiiEKOT  ComassioiT, 
Paxtx.  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc.72-lM0aFIl«d»-27-72;8:4«  am] 


NOTICES 

CMl  AERONAUTICS  BOARD 

(Docket  No.  24870] 
EAST  AFRICAN  AIRWAYS  CORP. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  September  26, 1972  (37  FJR.  17578, 
August  30.  1972),  will  be  held  on  Oc- 
tober 12,  1972,  at  10  a.m.,  local  time,  in 
Room  1031,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  before  the  undersigned. 

Dated  at  Washington,  D.C,  Septem- 
ber 22, 1972. 

[seal]  Henry  Whitehouse, 

Administrative  Law  Judge. 

|FR  Doc.72-16540  PUed»-27-72;  8:51  ami 


(Docket  No.  24057) 

INTERNATIONAL  JET  AIR   LTD.  AND 
GREAT  NORTHERN  AIRWAYS  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier Permit  Transfer  ond  Renewal 
(Canada -United  States  Charter 
Transportation) 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  ai»ve-entitled 
matter,  which  was  previously  postponed 
indefinitely  (37  P.R.  11384,  June  7. 1972) . 
is  assigned  to  be  held  on  Novonber  16, 
1972,  at  10  ajn.,  local  time,  In  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
the  undersigned. 

Notice  is  also  given  that  the  heairing 
may  be  held  immediately  following  con- 
clusion (rf  the  prehearing  conference 
unless  a  person  c^jects  or  shows  reason 
for  postponement  on  or  before  Novem- 
ber 9,  1972. 

Dated  at  Washington,  D.C,  Septem- 
ber 22, 1972. 

rsE.*Ll  Hyman  Goldberg, 

Administrative  Law  Judge. 

|FR  I>oc.72-16641   Piled  »-27-72:8:51   am] 
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and  jet  commuter  fares  of  United  Air 
Lines.  Inc.  (United),  apijlying  between 
lios  Angeles  and  San  Francisco,  Calif. 
The  complainants  allege  that  the  differ- 
ence betwem  United's  jet  coach  and  Jet 
ocHnmuter  fares  wliich  are  availaUe  to 
interstate  and  intrastate  passengers  and 
the  difference  between  the  interstate  and 
intrastate  fares  in  the  Los  Angeles-San 
Francisco  market  are  unjusUy  discrimi- 
natory. Complainant  Nader  alleges  spe- 
cifically that  he,  while  on  an  Interstate 
journey,  was  required  to  pay  a  higher 
charge  for  air  transportation  than  was 
required  of  intrastate  passengers  on  the 
same  flight  between  San  Francisco  and 
Los  Angeles.  Complainant  ACAP  Joints 
Mr.  Nader  on  toebali  of  ttioee  interstete 
passengers  who  were  or  are  discriminated 
against  by  the  higher  interstate  fares. 
"Hie  complainants  also  request  that  other 
appropriate  action  be  taken  by  the  Board 
to  initiate  civil  and  criminal  proceedings 
for  the  purpose  of  penalizing  United  for 
practices  which  vKdate  the  Fed«^  Avia- 
tion Act  of  1958  (Act) . 

By  answer  filed  October  13,  1971. 
United  cantends  that  (a)  the  jet  coach 
and  jet  commuter  fares  filed  with  the 
Board  are  not  subject  to  suspension,  (b) 
the  intrastate  fares  of  United  are  beyond 
the  Board's  Jurisdiction,  (c)  even  if  the 
Board  had  Jurisdiction  over  the  intra- 
state fares  of  United,  oompetitiMi  from 
wholly  intrastate  air  carriers  and  char- 
acteristics of  the  Los  Angeles-San  Fran- 
cisco market  justify  different  fares  for 
Intrastate  and  Interstate  passengers,  (d  • 
ACAP  has  no  standing  to  file  an  waforce- 
mmt  complaint  because  it  has  not  shown 
Uiat  It  Is  a  "person"  as  defined  In  section 
101(27)  of  the  Act,  and  (e)  the  com- 
plaint requesting  enforcement  action 
was  procedurally  defective. 

United's  fares  in  the  Los  Angeles-San 
Francisco  market  are  as  frtlows: 


[Docket  No.  24779;    Order   72-«-©01 

INTERSTATE  AND  INTRASTATE  FARES 
IN  CALIFORNIA  AND  TEXAS  MARKETS 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C,  on 
25th  day  of  September  1972. 

By  complaint  filed  SQ>tember  28, 1971, 
Ralph  Nader  and  Aviation  Consumer  Ac- 
tion Project  (ACAP)  ask  the  Board  to 
suspend  and  investigate  the  Jet  coach 


Jet  coach  (Y  Classl 

Jet  coramut«r  (K  01a»).  . 


Interstate '       Inlraslate » 


$32.41 
■M.S1 


16.  » 


1  Alrilne  Tariff  Put.Usliers,  Inc..  T»riff  CAB  No.  1S8 

^■^"^CT'oS^pialiit-Tarlff   not  fik-d   with   Ctrll   Aero- 
nautics Board. 

There  are  three  prdlminary  matters 
which  we  shall  dispose  of  first.  With  re- 
gard to  the  request  for  suspension  of  the 
interstate  fares,  the  comiflaint  was  not 
timely  filed.  The  fares  complained 
against  had  been  in  effect  since  May  16, 
1971,  and  the  Board  does  not  have  the 
authority  to  su^iend  effective  fares  in 
interstate  air  transportation.  Further, 
the  complainant's  allegation  that  United 
is  violating  the  Act  because  United's 
tariffs  covering  Intrastate  fares  are  not 
filed  at  the  Board  Is  imtenable.  United 
is  not  required  to  file  Its  Intrastate  tariffs 
with  the  Board  because  transportation 
thereunder  is  not  "air  townspcHtatian"  as 
defined  in  the  Act.  (See  sectloDs  403(a) , 


No.  181 


m>flAl  REOISTEK,  VOL  37,  »40.   1  •*— THUISOAY.  StfTEMBB  It,  1972 


ESO 


20274 

101(10).  and  101(21).)  The  complain- 
ants' request  that  the  Board  initiate  pro- 
ceedings against  United  for  violations  of 
sections  404(b)  and  411  of  the  Act  will 
also  be  denied.  The  facts  alleged  do  not 
warrant  the  initiation  of  an  enforcement 
proceeding  for  punx)ses  of  imposing  civil 
or  criminal  penalties  upon  United.  Our 
disposition  of  the  request  for  enforce- 
ment action  makes  further  consideration 
of  United's  contention  regarding  ACAP's 
standing  unnecessary. 

As  to  United's  contention  that  the 
Board  lacks  jurisdiction  over  its  intra- 
state fares,  we  would  only  remark  that 
the  complaint  raises  significant  legal  and 
factual  questions  with  respect  to  the  re- 
lationship between  Interstate  and  intra- 
state fares  that  need  to  be  resolved.  The 
principal  Issue  before  us  is  whether  the 
difference  between  those  fares  results  in 
unjust  discrimination  against  interstate 
passengers  and,  if  so,  what  order  should 
be  made  to  correct  the  situation. 

Pares  applicable  between  Los  Angeles 
and  San  Francisco,  on  the  one  hand,  and 
points  outside  the  State  of  California,  on 
the  other,  apply  in  many  instances  not 
only  to  direct  service  between  the  points 
involved  but  also  to  services  operated  via 
the  other  California  point,  provided  no 
stopover*  Is  made  at  the  other  point.' 
Thus,  the  "interstate"  fares  applicable 
between  Los  Angeles  and  San  Francisco 
are  used  to  construct  a  through  fare 
when  a  stopover  is  made  at  either  point 
enroute  to  the  other. 

It  may  be  true  that,  with  respect  to  cost 
of  service  to  the  carrier,  a  stopover  pas- 
senger is  little  different  from  two  local 
passengers "  and  that  a  higher  fare  may 
be  justified  for  stopover  than  for  through 
passengers.  On  the  other  hand,  there 
would  seem  to  be  no  difiference,  from 
either  the  passengers'  or  the  carriers' 
viewpoint,  between  a  local  Los  Angeles- 
San  Francisco  passenger  (intrsistate) 
and  a  stopover  passenger  (interstate) 
who  receive  the  same  service  between  the 
same  points.  At  this  stagey  we  are  not 
inclined  to  accept,  without  further  explo- 
ration in  an  evidentiary  hearing,  United's 
argimient  that  the  fare  differential  is 
justified  by  competition  from  intrastate 
carriers. 

Since  the  time  the  complaint  was  filed, 
we  have  found  that  the  same  type  of  dif- 
ferentials between  interstate  and  intra- 
state fares  exist  in  numerous  intra-Cali- 
fomia  markets,  and  the  differentials 
apply  to  first-class  and  standard-class  as 
well  as  to  coach  and  commuter-  (or  econ- 
omy) class  fares.  For  example,  the  fol- 
lowing fares  are  listed  for  various  inter- 
state carriers  In  the  OfiQclal  Airline 
Guide  for  August  1972: 


NOTICES 


"Carrier  tariffs  define  "gtopover"  as  a 
deliberate  Interruption  of  a  Journey  by  the 
passenger,  agreed  to  in  advance  by  tbe  car- 
rier, at  a  point  between  tbe  place  of  de- 
parture and  tbe  place  of  destination. 

'Lo6  Angeles,  San  Francisco,  and  other 
California  polnta  are  commonfared  by  the 
Intrastate  carriers  with  respect  to  many 
points  in  tbe  Eastern  United  States. 

»  See  Order  72-4-42.  dated  April  10.  1072. 


&Iarket 

Fare 

Inter- 

Intra- 

class 

sUte 

state 

Burbauk-San  Francisco....... 

..  F 

$41.67 

$38.89 

Y 

32.41 

30.66 

K 

20.37 

16.74 

Burbank-Sau  Jose 

..  F 

41.67 

32.41 

y 

32.41 

26.00 

K 

20.37 

16.74 

Fresno-San  Francisco 

..  F 

26. 8B 

18.00 

Y 

20.37 

16.00 

S 

20.37 

19.44 

Los  Anireles-Oakland 

..  K 

20.37 

15.28 

Loa  Aupples-Oiitario 

..  K 

O.  26 

8.36 

Los  AriKek's-Sacrameuto 

..  F 

44.44 

33.00 

K 

23.15 

16.67 

Los  Angcks-San  Diego 

..  F 

20.37 

15.00 

F 

20.37 

11.76 

Y 

16.  fi- 

9.00 

Y 

le.  67 

g.OO 

K 

14.  HI 

7.41 

Los  Angcles-San  Francl.sco... 

..  F 

41.67 

3Z00 

F 

41.67 

24.07 

Y 

32.41 

30.56 

K 

20.37 

15.00 

1 

K 

20.37 

15. -28 

S 

S7.!»6 

30.56 

Los  Angelcs-San  Jose 

..  F 

41.67 

32.41 

Y 

3-2.  11 

30.56 

K 

20.37 

16.74 

Oakland-San  Francisco 

..  F 

14.81 

9.00 

Y 

11.11 

9.00 

Oiikland-San  Jose 

..  F 

14.81 

13.  N9 

Y 

11.11 

10. 19 

Ontario-Sacramento 

..  K 

23.15 

19. 00 

Ontario-San  Francisco 

..  F 

41.f.7 

3.^.00 

Y 

3.'.  41 

30.56 

K 

21.  30 

16.67 

Ontario-San  Jose   

...  Y 

32.41 

30.56 

8acrameuto-Sau  Franflsco... 

...  F 

l«t.  44 

13.00 

Y 

15.74 

11.00 

S 

17.  6'.l 

15.74 

The  questions  raised  by  the  California 
fare  situation  are  not  easy  ones,  ajid  we 
believe  they  can  best  be  resolved  on  the 
basis  of  facts  adduced  in  the  hearing 
which  we  are  ordering  herein.  We  are 
naming  as  parties  to  the  proceeding  all 
the  interstate  carriers  providing  inter- 
state and  Intrastate  service  in  these 
markets.*  Since  a  situation  similar  to  the 
Intra-Califomia  one  also  exists  in  the 
following  intra-Texas  markets,  and  the 
same  principles  are  involved,  we  will  in- 
clude in  the  investigation  fares  in  these 
markets:  ° 


Market 

Fare 
class 

Inter- 
sute 

Intra- 
state 

Dallas-IIouston 

F 

t32.41 

S25.g3 

Y 

26.00 

24.07 

K 

24.07 

Dallas-San  Antonio 

F 

34.26 

26.83 

Y 

26.93 

26.00 

K 

25.00 

Houston-San  Antonio 

F 

28.70 

26.93 

Y 

22.22 

18. 52 

K 

19.44 

22.22 

We  will  expect  the  parties  to  address 
not  only  the  specific  issues  adverted  to 
herein  but  also  the  broader  issue  of  the 
effect  of  such  intrastate  transportation 
generally  on  the  interstate  fare  struc- 
ture. 

In  Euldition,  the  differences  between  the 
interstate  coach  (or  standard)  and  com- 
muter (or  economy)  fares  offered  by  the 
carriers  in  the  Intra-Califomla  markets 
also  raise  questions  of  discrimination, 
and  we  have  decided  to  investigate  the 
relation  between  these  fares.  Following 
are  examples  in  Euidition  to  those  previ- 
ously listed: 


Market 


Y-Class  fare   K-Class  fare 


Los  Angeles-Oakland $32.41  $20.87 

1.08  Angeles-Sacramento 34. 26  23. 18 

Los  Angeles-San  Francisco .  87. 96(  S)  20. 37 

Outario-SanJo.se 32.41  20.37 


United  has  cited  few.  If  any,  real  dif- 
ferences between  coach  and  commuter 
services  between  Los  Angeles  and  San 
Francisco.'  According  to  the  applicable 
tariffs  on  seating  conflgurations,  co€u;h 
and  commuter  passengers  may  be  seated 
in  like  accomodations;  and  the  avail- 
ability of  family-fare  discounts  to  coach 
passengers  but  not  to  commuter  passen- 
gers would  seem  to  make  little  difference 
because  the  commuter  fare  provides  a 
greater  discount  from  the  coach  fare 
than  the  25  percent  family  fare  discount 
available  on  coach  service.  On  the  other 
hand,  it  may  be  that  the  cost  of  operat- 
ing commuter  service  is  less  than  the  cost 
of  operating  coach  service.  Any  differ- 
ences in  the  costs  of  commuter  service 
should  therefore  be  fully  explored  in  this 
investigation.  We  do  not,  however,  intend 
to  relitigate  here  the  industry  average 
costs  of  coach  service  nor  the  fare  struc- 
ture formula  which  are  now  under  in- 
vestigation in  Docket  21866. 

Upon  consideration  of  all  relevant 
matters;  the  Board  has  determined  that 
the  relationships  between  intrastate  and 
interstate  fares  in  intra-Califomia  and 
intra-Texas  markets,  and  between  inter- 
state coach  and  commuter  fares  in  in- 
tra-Califomia markets  may  be  imjustly 
discriminatory,  or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403.  404,  and 
1002  thereof. 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  differences  between 
intrastate  fares  and  interstate  fares 
charged  by  the  carriers  listed  to  para- 
graph 4  hereof  between  intra-CaJifomia 
markets  and  between  Dallas  and  Hous- 
ton, Dallas  and  San  Antonio,  and  Hous- 
ton and  San  Antonio,  and  the  differences 
between  interstate  coach  (or  standard) 
class  and  commuter  (or  economy)  class 
fares  In  intra-Califomia  markets,  includ- 
ing subsequent  revisions  and  reissues 
thereof,  and  classifications,  rules,  regu- 
lations, and  practices,  affecting  such 
fares,  or  the  value  of  service  thereunder, 
are  or  will  be  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and.  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  classifications,  rules, 
regulations,  and  practices; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  23859  is  hereby 
dismissed; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 


«  American,  Continental,  Delta,  Hughes  Air 
West.  National.  Trans  World,  United,  and 
Western. 

•Additional  parties  will  be  Branlff  and 
Texas  International. 


*  United  points  out  in  Its  answer  that  coach 
service  Is  currently  provided  only  on  multi- 
stop  Olghts,  whereas  commuter  service  Is 
nonstop. 
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4  Copies  of  this  order  shall  be  starreA 
upon  American  AlrBnw.  Inc„  Brwilff 
Airways.  Inc.,  Conttoe^  ^^^A?^* 
Delte  Air  Lines,  Inc..  Hngbes  Air  Corp., 
National  Airlines.  Inc..  Tbxm  Bntema- 
tional  Airlines,  Inc.  Ttmss  WMMAlr- 
lines,  inc..  United  Air  Lines,  Inc.,  Wwtem 
Air  Lines,  Inc..  Ralph  Nad«^  and  Avia- 
tion Consumer  Action  Project.  '^Wchare 
hereby  made  parties  to  this  proceeding, 
aS  upoTtiie  Callfomia  PabKc  Utilities 
Commission  and  the  Texas  Aeronautics 
Commission. 

•nils  order  wiU  be  published  In  the 
Fedkbal  Bxgistcr. 

By  the  Civil  Aeronautics  Board. 


NOTICES 

on  October  4,  it  will  meet  to  Room  ^5 
of  the  FCC  Annex  and  «i  October  8,  iin  z, 
tt  win  meet  to  Room  ai-JB  d  tt»e  main 
TCC  building,  l»l»  M  Street  NW„  Wash- 
ington, DC. 

The  agendas  for  these  meetings  will 
Include  discussion  of  subcommittee  prog- 
ress and  consideration  of  a  series  of 
nrgent  Issues  concerned  with  Federal- 
State/local  relationships. 

Fkdkral  ComnnncAnoNS 

ColOCISSUHt, 
[SEAL]  BkH  p.  WAPLI, 

Secretary. 
(PR  Doc.7a-ie56B  Filed  »-27-72;8:63  am] 
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Thomas  waaoai,  Amvldeo  Cotp. 

Gerry  Slater.  General  Manager.  Public  Broad- 
cast Service. 
Balph  Dills.  SUts  Sourtar,  Oovdmla.  Calif. 

Fedehal  ComnnncATioHS 
[seal] 
[FR  Doc.7»-166M  rUaA  »-a7-72;8:6a  am] 


[seal] 


Phtlus  T.  Kayioe, 
Acting  Secretary. 

(PR  Doc.72-16548  Filed  »-27-T2;8:61  amj 


I  Docket  No.  247781 

SOUTHERN  AIRWAYS,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

September  22, 1972. 

Notice  is  hereby  given  that  the  CivU 
Aeronautics  Board  on  September  22, 1972, 
received  an  appUcation.  Docket  24778, 
from  Southern  Ahrways,  Inc.,  for  amend- 
ment of  its  certificate  of  pubUc  conven- 
ience and  necessity  for  Route  98  to  pro- 
vide nonstop  or  direct  single-plane  service 
between  its  presently  certificated  points 
Greenville/Spartanburg,  S.C.  (an  inter- 
mediate point  on  Segment  1) ,  on  the  one 
hand,  and  Washington.  D.C.,  and  New 
York,  N.Y./Newark.  NJ.  (totermediate 
points  on  Segment  7),  on  the  other. 
Southern  requests  that  Greenville/Spar- 
tanburg be  designated  on  Its  Segment  7 
as  an  intermediate  potot  between  Colum- 
bus, Oa..  and  Washington.  Southern  also 
requests  one-stop  authority  to  lieu  of 
its  present  restriction  which  precludes 
single-plane  service  between  Atlanta.  Oa., 
on  the  one  hand,  and  Washington  and 
New  York/Newark  on  the  other. 

The  applicant  requests  that  its  appli- 
cation be  processed  under  the  expedited 
procedures  set  forth  to  Subpart  M  of 
Part  302  (14  CFR  Part  302) . 

[SEAL]  PHYLUB  T.   KATLOR. 

Acting  Secretary. 
IFR  Doc.72-1684a  PUed  9-27-72;8:6X  amJ 

FEDERAL  COMMUNCATIONS 
,        COMMSSIOII 

CABLE  TELEVISION  ADVISORY 
GROUP 

Notice  of  Four  Op«n  Meetings 
Skptembkr  15,  1972. 
The  Steering  Committee  of  the  Cable 
Television  Federal-State/local  AdvlsOTy 
Committee  will  have  four  open  meettogs 
in  October  at  10  »Jn.  Cto  October  16 
and  17. 1972,  the  Steering  Committee  will 
meet  to  Room  Alio  of  the  PCC  Annex, 
1229  20th  Street  NW,  Washington,  DC; 


Ben  P.  Waple. 

Secretary. 


CABLE  TV  GOVERNWENTAL 
RELATIONSHIP  GROUP 

Announcement  of  Additional 
Appointments    to    Subcommittees 

AUGTTST   17.    1972. 

Additional  permanent  subcommittee 
appotatments  for  tiie  Cable  Television 
Federal-state/local  Advisory  Committee 
have  been  approved  by  PCC  Chairman 
Dean  Burch.  This  committee  was  created 
on  February  3.  1972,  followtog  the  adop- 
tion of  new  cable  TV  rules,  to  deal  with 
matters  tovolvtag  governmental  relation- 
ships such  as  franchlstog  procedures, 
service,  toterconnectlon.  and  rates  to 
subscribers.  ChairmEOi  Burch  is  chairman 
of  the  advisory  committee  and  Cable  TV 
Bureau  Chief  Sol  Schildhause  is  vice 
chairman.  Committee  membership  con- 
sists of  representatives  of  government, 
industry,  and  public  Interest  groups. 

The   following  Is   a  list  of  the  new 
appointments: 

SuBCOMMrrrra  A—Ihttiax.  Orcanizational 
Phase 

Richard  Flynn.  Ooldwstcr  and  Flynn. 
Sydney  Arak,  NatUmal  AssocUtlon  of  Theater 

Owners,  Inc. 
Walter   Kaitz.    General    Counsel,    California 

Community  Television  Assoc. 
WUmot  Horton,  Theta  Cable  of  California. 
Susan  Greene.  Black  Ctanmunloator. 
George  Vukasln,  City  Counclliiian.  Oakland. 

Calif. 

SuBCOMMrrTEE  B — Stutt  Phase 

Don  Shuler,  Vice  President.  Cypress  Com- 
munications. 

Morton  Bertleld,  Cohen  and  Berfleld. 

Walter  Baer,  The  Rand  CorjKiratlon. 

Joseph  Benes.  President,  California  Com- 
munity Television  Assoc. 

Michael     Neben.     Educational     Technology, 
HSW 
BtrBCOicscrrm  C — FaAWCHisiNO  Phase 

Lewis  Cohen,  Cohen  and  Berfleld. 

Donald  wmiams,  Vice  President.  Cox  Cable 

Co. 

Blcbaxtl  Galkln,  President,  Sterling  Man- 
hattan Cable  Television,  Inc. 

Barry  Le  Mleux.  Bedford  Stuyveaant  B«stora- 
tl<»Corp. 

John  Beading,  Mayor.  Oakland,  Calif. 

Alfred  Alqulst,  State  Senator,  San  Jose.  Calif, 


StrsOOKMITT^ 


O — ^Po«T  Award  BacxnLAToaT 

PHASE 


Prank  Drendel.  Vice  President,  Cypress  Com- 
munications. 

WlUlam  Schiner,  Vice  President,  Storer  Cable 
TV,  Inc. 


CHILDREN'S  TV  PANEL  DISCUSSIONS 
Announcement  of  Spoakoft 

Septkmur  14,  1972. 
Participimts  to  public  panel  discussions 
on  children's  television,  scheduled  for 
October  2  through  October  4, 1972.  have 
been  announced  by  the  PCC.  The  discus- 
sions will  be  held  to  Room  856  of  the 
Commission  offices.  1919  M  Street  NW., 
Washington.  DC. 

A  list  of  pand  subjects,   times  and 
speakers  follows: 

Panel     I— Cohtewt     Divehsificatio«— 
Monday.  October  2,  1972.  9:30  a.m.  to 
12  M. 
Dr.     Rene     Cardenas.     Bilingual  Children's 

Television. 
Dr.  Frederick  Greene,  Office  of  Child  Develop- 
ment. 
David  Connell,  Children's  Television  Work- 
shop. 
Pred  Silverman.  Columbia  Broadcasting  Sys- 
tem, Inc. 
Harry  Francis,  Meredith  Broadcasting. 
Christopher  Sarson.  Station  WGBH,  Boston 

Mass. 
Robert  Thurston,  Quaker  Oats. 

Pakel  n — Age  SPECincrrr — ^Moitday. 
October  2.  1972.  2  p.m.  to  4:30  FJi. 

Eliot  Daley,  Family  Communications. 
Fred  Calvert,  Fred  Calvert  Prodiictlons. 
Eugene  Accas,  Leo  Burnett  Co.,  Inc. 
George  Koelher,  Triangle  Broadcasting. 
Michael  Eisner,  ABC  Television. 
Dr.  Joseph  G.  Colmen,  Education  and  Public 

Affairs. 
Mr.    NeU    Morse,    Children's   Committee    on 

Television. 

Panel  m — ^Responsive  Scheduling — 
Tuesday,  October  3,  1972,  9  a.ii.  to 
11:30  A.M. 

Dr.  John  Condry.  Department  of  Human  De- 
velopment,  New   York   State   CoUege. 

Martha  Van  Renselaer.  ComeU  Unlvsrslty. 

Larry  Fralberg,  WNEW-TV,  New  York.  N.T. 

E.  Weaks  McKinney-Smlth,  WDBX-TV, 
Paducah,  Ky. 

Arch  O.  B:nowlton,  General  Foods  Corp. 

Les  Towne,  Helfgott  and  Partners. 

Evelyn  Sarson,  Action  for  Children's 
Television. 

Panel   IV — Children's   Television   and 
Advertising  Practices — Txtesday,  Oc- 
.  xober  3, 1972. 

A.   1   PJC  TO  3:30PJt. 
Peggy      Charren,      Action      for      Children's 

Television. 
Dr.  Soott  Ward.  Harvard  XTrUverslty.  Graditate 

School  of  BustakSM  Administration. 
Bay  Hubbard.  WTOP-TV.  Wasblngton.  D.C. 
Jeanatte  NeS.  Children's  Television  Work- 

tbap. 
F.  Kent  Mltcbel.  General  Foods  Cocp. 

B.  S:48  FJL  TO  8:48  PJI. 

Robert  Keesban,  CoIumMs  Broadcasting  Sys- 
tem, Inc. 
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Lorraine  P.  Le€-Benner,  WCSC-TV,  Charles- 
ton. S.C. 

Wanda  Lesser.  Charleston,  S.C. 

l>arTy  Harmon,  Larry  Harmon  Plcturee  Corp. 

Katherlne  Lustman,  Tale  Child  Study 
Center. 

Sherman  K.  Headley,  WCCO-TV,  Mlnne^- 
olls,  Minn. 

Panel  V — Alternative  Methods  op  Fi- 
nancing— Wednesday,  October  4,  1972, 
9  a.m.  to  11:30  a.m. 

Joan  Oanz  Cooney,  Children's  Television 
Workshop. 

Fred  Pierce,  American  Broadcasting  Co. 

Bin  Melody,  Annenberg  School  of  Communi- 
cations,  University   of   Pennsylvania. 

Al   Fields,  Health  Tex,  Inc. 

Edmund  Smarden,  Carson-Roberts,  Inc., 
Advertising. 

Ward  L.  Quaal,  WGN-TV,  Chicago,  111. 

Panel  VI — Self-Regulation — Wednes- 
day, October  4,  1972.  1  p.m.  to  3  p.m. 

Donald  McGannon,  Westlnghouse  Broad- 
casting. Inc. 

Stockton  Helffrich,  NAB  Code  Authority. 

Ruth  Handler,  Mattel  Toys. 

Dr.  Ithlel  de  Sola  Pool,  Center  for  Inter- 
national Studies,  Massachusetts  Institute 
of  Technology. 

Everett  Parker,  United  Church  of  Christ. 

Hermlnlo  Travlesls,  National  Broadcasting 
Co. 

Steve  Bluestone,  Washington,  D.C. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

SecretoTy. 

[FR  Doc. 72- 16557  Filed  9-27-72:8:52  am] 


[Dockets  Nos.  19588,  19589;  FCC  72-836] 

COLORADO  WEST  BROADCASTING, 
INC.,  AND  GLENWOOD  BROAD- 
CASTING, INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Is- 
sues 

In  regard  applications  of  Colorado 
West  Broadcasting,  Inc.,  Glenwood 
Springs,  Colo..  Requests:  92.7  MHz,  No. 
224;  3  kw.  (H  &  V) :  -301  feet.  Docket 
No.  19588.  File  No.  BPH-7646;  Glenwood 
Broadcasting.  Inc.,  Glenwood  Springs, 
Colo.,  Requests:  92.7  MHz,  No.  224;  3 
kw.  (H  &  V);  -1,920  feet.  Docket  No. 
19589,  File  No.  BPH-7707;  for  construc- 
tion permits. 

1.  The  Commission  has  under  consid- 
eration* the  captioned  applications 
which  are  mutually  exclusive  in  that 
operation  by  the  applicants  as  proposed 
would  result  in  mutually  destructive  In- 
terference. Therefore,  a  comparative 
hearing  must  be  held. 

2.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a  signifi- 
cant disparity  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse- 
quently, for  the  purposes  of  comparison, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mv/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the  pur- 
pose of  determining  whether  a  compara- 
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tive  preference  should  accure  to  either 
of  the  applicants. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  oper&te  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  for  con- 
struction permits  should  be  granted. 

5.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a  written  ap- 
pearance stating  an  intention  to  appear 
and  present  evidence  on  the  specified 
issues,  within  the  time  and  in  the  man- 
ner required  by  §  1.221(c)  of  our  rules. 

6.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  speci- 
fied in  5  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required  by 
§  1.594(g). 

Adopted:  September  20,  1972. 

Relea.sed:  September  22, 1972. 

Federal  Communications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

IFR  Doc.72-16555  FUed  9-27-72:8:52  am] 


FCC  ANSWERING  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

September  21,  1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  Jime  7.  1972.  announce- 
ment is  made  of  a  public  meeting  of  the 
Answering  Devices  Subcommittee,  to  be 
held  Monday,  October  2,  1972.  and  con- 
tinuing to  Tuesday,  October  3,  1972.  The 
subcommittee  will  meet  at  1229  20th 
Street  NW.,  Room  A-110,  Washington, 
DC,  at  10  a.m. 

1.  Purpose.  To  prepare  and  submit 
recommended  standards  and  procedures 
to  the  FCC,  in  order  to  permit  the  inter- 
connection of  customer  provided  and 
maintained  answering  equipment  to  the 
public  switched  network; 

2.  Membership.  The  subcommittee  is 
chaired  by  Fred  Warden  and  is  composed 
of  the  following:  Lyle  D.  Abbott,  M.  E. 
Hacker,  Samuel  R.  Buxbaum,  James  B. 
Eppes.  Charles  Hernandez,  Anthony  Oia- 
coio,  Thomas  J.  Dunleavy,  Peter  J.  Grant. 
Jim  Owen,  F.  A.  Foresta,  Richard  W. 
Horton.  Jerry  A.  Klein,  Leslie  N.  Wilder, 


1  Commissioner  Robert  E.  Lee  absent;  Com- 
missioner Johnson  not  participating. 


K.  R.  Parker,  R,  B.  Brunson,  Clyde  W. 
Sautters,  F.  G.  Splitt,  Peter  P.  Thels, 
Robert  E.  Morgan,  Lloyd  Smith.  Shaim 
Delaney,  Boyd  King,  Ron  Matteson,  Gus- 
tone  Perrin,  Preston  R.  Brown.  James  F. 
Holmes,  Brendan  McShane,  Allan  Mac- 
Leod, Denis  E.  Lowry,  Robert  W.  Shirley, 
George  A.  Smith,  B.  Edelman,  Rudy  C. 
Stiefel,  John  R.  Mineo,  Earl  C.  Mans- 
field. Louis  Feldner; 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon- 
nection of  answering  devices  to  the  pub- 
lic telephone  network; 

4.  Agenda.  The  agenda  for  the  meet- 
ing is  consideration  of  interface  criteria 
and  equipment  standards  for  answering 
devices. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  (202) 
632-6457. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16558  FUed  9-27-72;8:62  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  136] 

AMERICAN  FINANCIAL  CORP. 

Receipt  of  Application  for  Approval  of 
Acquisition  of  Control  of  Oak  Sav- 
ings and  Loan  Co. 

September  25,  1972. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
American  Financial  Corp.,  Cincinnati, 
Ohio,  a  savings  and  loan  and  bank  hold- 
ing company,  for  approval  of  its  acquisi- 
tion of  control  of  The  Oak  Savings  and 
Loan  Co.,  Cincinnati.  Ohio,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act. 
as  amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Companies,  said  acquisition 
to  be  effected  by  the  exchange  of  cash 
and  stock  of  American  Financial  Corp. 
for  the  stock  of  The  Oak  Savings  and 
Loan  Co.  Following  the  acquisition  it  is 
proposed  that  said  Eissociation  be  merged 
into  the  Hunter  Savings  Association,  an 
insured  subsidiary  of  the  applicant.  Com- 
ments on  the  proposed  acquisition  should 
he  submitted  to  the  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this  noUce  appears  in  the  Federal  Reg- 
ister. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.72-16847  FUed  9-27-72:8:61  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-2041 

JAKE  L.  HAMON 

Notice  of  Application 

September  26,  1972. 
Take  notice  that  on  September  18, 
1972  Jake  L.  Hamon  (Applicant),  Post 
Office  Box  663,  Dallas,  TX  75221,  filed  in 
Docket  No.  CI73-204  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  from  the  Chandler  Lease.  West 
Puerto  Bay  Field,  San  Patricio  Coimty, 
Tex.,  all  £is  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 3.000  Mcf  of  gas  per  day  at  35 
cents  per  Mcf  at  14.65  p,s.l.a.  for  1  year 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  October  9,  1972,  file 
with  the  Federal  Pow«-  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
CommissiCHi  will  be  considered  by  it  in 
determining  the  ttppropriate  action  to  be 
ttiken  but  will  not  serve  to  make  the  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  lnterv«ie  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdicticMi  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commissicm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  piriilic 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

ElENNETH  F.  Plumb, 
Secretary. 

[FR  Doc.72-16589  PUed  9-21-72;8:64  am] 


[Docket  No.  Br73-63] 
MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

September  18,  1972. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  Jurls- 

Appekdiz  a 
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dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  xmduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  (18  CFR,  Ch.  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  \mtil 
date  shown  in  the  "Pate  Suspended  Un- 
til" column.  This  supplement  shall  be- 
come effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  Re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  9 154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shaU  be  changed  imtll 
disposition  of  this  proceeding  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 


By  the  Commission. 


[seal! 


Mart  B.  Kidd. 
Acting  Secretary. 
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Purchaser  aiid  producing  area 


Amount      Date  Effective  Date  Cents  per  Mcf ' 

of           filing  date  su-spended  ■ 

annual    t«ndPrpd  unless  until—  Bate  In 

Increase  suspended  effect 


Proposed 

increased 

rate 


Rat«  in 
effect  sub- 
ject to 
refund  in 
docket 
No. 
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19    Transcontinental  Gas  Pipe  Line 
Corp.  (La  Gloria  Field,  Jim 
Wells  and  Brooks  Counties, 
Tex.,  KR.  District  No.  4). 


$210,660      8-30-72 


6-30-72 


19.0 


24.0 


•  The  pressure  base  Is  14.65  p.s.i.a. 

The  situation  presented  here  relates  to  a 
notice  of  change  in  rate  filed  by  Marathon 
proposing  a  unUateral  Increase  In  rate  to 
24.0  cents  per  Mcf.  tot  gas  sold  to  Transco 
pursuant  to  the  terms  of  an  expired  con- 
tract. Marathon  claims  that  such  gas  Is  sur- 
plus gas  which  was  available  for  sale  to  a 
third  party  and  therefore  never  committed 
to  Transco's  contract. 

In  both  earlier  and  later  filings  of  this 
type,  the  Commission  has  stispended  the 
proposed  increases  to  24.0  cents  per  Uol. 
for  1  day  and  producers  with  respect  to 
later  filings  concurrently  were  issued  tempo- 
rary certlflcates  conditioned  to  a  rate  of 
19.0  cents  per  Mcf.  to  asstire  maintenance  of 
service  pursuant  to  section  7(c)  of  the  Natu- 
ral Oas  Act. 


Marathon  by  letter  dated  July  6,  1972, 
declined  to  accept  the  provisional  temporary 
authorization  Issued  to  It  with  respect  to 
sales  presently  being  made  to  Transcontinen- 
tal Gas  Pipe  Line  Corp.  in  the  LaOloria  Field, 
Tex.  RM.  Dlst.  No.  4. 

Marathon's  pn^xwed  increase  is  therefore 
suspended  for  1  day  from  the  date  of  expira- 
tion of  the  statutory  notice  period. 

In  order  to  resolve  the  aforementioned 
questions,  as  expeditiously  as  possible,  and 
to  expedite  the  hearing  provided  for  in  order- 
ing paragraph  A  supra,  a  prehearing  con- 
ference shaU  be  held  In  accordance  with 
{  1.18(c)  of  the  rules  of  practice  and  proce- 
dure. In  a  hearing  room  of  the  Federal  Power 
Commission,  441  Q  Street  NW..  Washington. 
DC  20426,  on  October  10,  1972,  at  10  a.m., 


(e.djB.t.)  concerning  the  Issues  hereinbefore 
discussed. 

After  convening  the  prehearing  conference 
provided  for  herein,  the  Administrative  Law 
Judge  may  recess  the  same  to  provide  the 
parties  hereto  mi  opportunity  for  the  sub- 
mlaslon  and  consideration  of  facts,  argu- 
ments, offers  of  settlement,  or  proposals  ot 
adjustment  for  settlement  of  the  Issues  In 
these  proceedings. 

The  Administrative  Law  Judge  may  In  his 
discretion  grant  recesses  from  time  to  time 
If  he  deems  settlement  or  submission  <rf  the 
issues  up<m  st^ulated  facts  to  be  possible. 
If  no  settlement  or  stipulation  can  be 
reached  by  the  parties  hereto  after  r«as<Mi- 
able  time  and  provision  has  been  made  for 
the  same,  the  procedural  dates  for  service  of 


FEDERAL  KECISTER,  VOL  37.  NO.   1 89— THURSDAY,  SEPTEMBER  28,   1972 


E3!ia 


20278 

prepared  testimony  aud  exhibits,  and  for 
hearings  on  the  issues  herein  shall  be  fixed 
by  the  Administrative  Law  Judge. 

CESTincATioN  or  Abbkkviateo  Suspension 

Pursuant  to  1300.16(0(3)  of  the  Price 
Commission  rules  and  regulations,  6  CFB 
Part  300  (1972).  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion pealod  in  this  order  as  follows: 

( 1 )  This  proceeding  Involves  producer 
rales  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  No. 
AB61-1,  et  al..  Opinion  No.  468.  34  PPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
in  Permian  Basin  Area  Rate  Case,  390  tJ.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  CommissloQ  If  such 
rates  are  contractually  authorized  and  are  at 
or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  issued 
February  18,  1971.  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  su^end  for  only  1  day  a  change  in 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  ( 15  U.S.C. 
717c(d))  in  a  situation  where  the  proposed 
rate  exceeds  the  Increased  rate  ceiling,  but 
does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  at  our  responsibilities 
under  the  Natural  Gas  Act.  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinions  Nos.  595.  598.  and  607.  and  Order  No. 
435.)  In  these  circumstances  and  for  the 
reasons  set  forth  In  Order  No.  423  the  Com- 
mission Is  of  the  opinion  In  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 
of  the  Economic  StabUizatlon  Act  of  1970.  as 
amended,  as  weU  as  the  rules  and  regula- 
tions of  the  Price  Conunlsslon.  6  CFR  Part 
30O  (1972).  Specifically,  this  Commission  is 
of  the  opinion  that  the  authorized  suspen- 
sion Is  required  to  assure  continued,  ade- 
quate and  safe  service  and  will  assist  In 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

[FR  Doc.72-16335  Filed  9-27-72:8:45  am) 


[Docket  No.  E-76901 
NEPOOL  POWER  POOL  AGREEMENT 
Order  Accepting  Rate  Schedules  for 
Filing,  Waiving  Notice  Require- 
ments, Accepting  Amendment, 
Granting  Petitions  To  Intervene, 
Denying  Motion,  and  Setting  Matter 

for  Hearing 

September  21,  1972. 
The  NEPOOL  Agreement  (NEPOOL), 
dated  September  1.  1971,  was  filed  on 
November  12,  1971.  by  the  Secretary  of 
the  NEPEX  Management  Committee.' 
The  agreement  has  39  signatories  of 
which  28  parties  are  jurisdictional  (see 
Appendix  A"  for  designations  and  Ex- 
hibit B  "  for  list  of  signatories) .  Partici- 
pation In  NEPOOL  is  a{>en  to  any  party 
engaged  in  the  electric  utility  business  in 
New  England  contingent  upon  its  execu- 
tion of  the  agreement  prior  to  Novem- 

iTh«  Secretary  of  the  M*n»getnent  Com- 
mittee was  designated  as  lUtag  agent  tar  all 
Jurisdictional  NEPOOL  partlee.  The  Interim 


NOTICES 

ber  1,  1971.  After  November  1,  1971.  eligi- 
ble parties  may  participate  In  NEPOOL 
upon  execution  of  the  agreement  and 
compliance  with  any  conditions  imposed 
by  the  Management  Committee.  Parties 
outside  of  New  England  may  partici- 
pate in  NEPOOL  upon  application  after 
November  1.  1971,  and  after  fulfillment 
of  any  conditions  imposed  by  the  Man- 
agement Committee.  The  agreement  Is 
to  become  effective  when  the  annual 
peak  of  the  parties  who  are  signatories 
as  of  August  1,  1971.  exceeds  a  total  of 
10.000  MW  (Exhibit  B  indicates  that 
this  had  occurred  even  prior  to  the  time 
of  filing).  Companies  which  are  con- 
trolled by  a  holding  company  owning 
75  percent  or  more  voting  shares  may 
constitute  a  single  party  to  NEPOOL  if 
it  so  cliooses.  The  agreement  also  pro- 
vides that  any  Vermont  electric  utility 
may  be  grouped  with  Vermont  Electric 
Power  Co.  as  a  single  party  for  NEPOOL 
purposes.  The  Vermont  utilities  have 
elected  to  be  so  treated. 

The  proposed  agreement  establishes  a 
Management  Committee,  an  Executive 
Committee  and  an  Operations  and  Plan- 
ning Committee.  These  committees  have 
the  same  functions,  obligations,  member- 
ships requirement,  etc.,  as  are  contained 
in  the  NEPEX  Agreement  <see  Exhibit 
A"». 

The  proposed  agreement  provides  for 
capacity  obligations  of  the  parties 
whereas  the  NEPEX  Agreement  con- 
tains no  such  provisions.  Each  party  is 
to  maintain  suCBcient  system  capability 
as  defined  in  the  stgreement"  during  6- 
month  periods  which  begin  November  1 
or  May  1  of  each  year  (known  as  capa- 
bility periods) .  The  Operations  Commit- 
tee, at  the  end  of  each  capabiUty  period, 
determines  the  difference  between  a 
party's  system  capability  and  his  require- 
ments for  that  period.  If  a  party's  capa- 
bility responsibility  during  the  period 
exceeds  his  capabihty.  he  is  to  pay 
a  capability  responsibility  adjustment 
charge  of  $22/kw./year.  All  revenue  so 
derived  is  to  be  divided  among  the  par- 
ties whose  capability  exceeded  their  re- 
sponsibility in  proportion  to  the  amount 
of  excess  over  their  requirements.  Also 
for  each  kw.  by  which  a  party's  system 
capability  Ls  less  than  his  peak  load  by 


agreement  was  necessary  to  allow  NEPEX 
to  begin  functioning  while  final  development 
of  NEPOOL  continued.  The  NEPEX  Agree- 
ment provides  for  the  coordinated  operation 
and  maintenance  of  the  generating  and  trans- 
mission facilities  of  Its  participants  and  for 
coordination  with  other  power  pools  In  the 
United  States  and  Canada.  The  NEPEX 
Agreement  recognized  that  the  final  NEPOOL 
Agreement  would  consist  of  provisions  con- 
tained m  the  interim  NEPEX  Agreement  plus 
provisions  covering  (1)  transmission  facil- 
ities, (2)  capacity  obligations,  and  (3)  par- 
ticipation In  new  generating  units. 

>•  Appendix  A  and  all  exhibits  filed  as  part 
of  the  original  document. 

>  The  capacity  obligation  Is  determined  as 
follows:  The  sum  of  70  percent  of  the  ratio 
of  his  maximum  peak  load  dxirlng  the  most 
recent  Ifl-month  period  to  the  total  load 
of  all  NEPOOL  partlee  during  the  same  period 
plus  30  percent  of  the  ratio  of  his  12-month 
projected  peak  load  to  the  12-month  pro- 
jected peak  load  of  all  NEPOOL  parties. 


more  tlian  1  percent,  he  is  to  pay  into  the 
Miscellaneous  Expense  Fund  a  capability 
responsibility   deficiency   charge   of   20 
percent  of  the  above  adjustment  charge 
graduated  to  100  percent  of  the  above 
charge  for  deficiency  kw.  In  excess  of  5 
percent  of  a  party's  system  requirements. 
The    agreement    provides    that    the 
Management  Committee  may  review  and 
change  the  above  charges  prior  to  No- 
vember 1  of  any  year  of  the  agreement. 
In  order  to  maintain  an  equitable  dis- 
tributictti  of  capacity  from  new  units,  the 
agreement  provides  for  a  charge  if  a 
party  receives  more  than  30  percent  of 
its   requirements  from   a  specific   imit 
after  December  31,  1975.  A  party  must 
pay    into    the    Miscellaneous    Expense 
Fund  a'  charge  of  $5/kw.  for  each  10 
percent  of  his  requirements  over  30  per- 
cent that  he  receives  from  a  specific  unit 
up  to  a  maximum  of  $20 /kw.  for  capacity 
equal  to  or  in  excess  of  60  percent  of  his 
requirements.  The  additional  charge  is 
not    payable    under   various    conditions 
which  are  defined  in  the  agreement  such 
as  when  the  commitment  to  purchase 
was  made  prior  to  the  NEPOOL  Agree- 
ment and  in  instances  where  no  other 
units  were  available  to  meet  load  growth. 
The  Management  Committee  is  to  re- 
view annually  the  generation  and  trans- 
mission facilities  of  the  parties  and  make 
recommendations  for  changes  or  addi- 
tions   to    such    facilities    to    meet    the 
NEPOOL  reliability  standards.  Each  of 
the  parties  has  the  right  to  determine  to 
what  extent  changes  or  additions  to  its 
facilities  will  be  made  with  appropriate 
consideration  given  to  the  Management 
Committee's    recommendations.    Where 
additions  or  changes  to  pool  transmis- 
sion facilities  (PTF)  are  determined  as 
necessary  by  the  Management  Commit- 
tee, the  Committee  may  designate  a  party 
to  implement  such  changes.  The  cost  of 
such  changes  is  to  be  allocated  among 
the  parties  benefiting  from  them  in  pro- 
portion to  their  benefits. 

The  Management  Committee  is  to  re- 
view any  significant  proposed  changes  in 
generation  or  transmission  facilities  by 
NEPOOL  parties.  If  the  Committee  de- 
termines that  a  party's  plans  may  ad- 
versely affect  system  reliability  or  oper- 
ating characteristics,  no  actions  are  to 
be  taken  with  respect  to  such  changes 
until  the  party  takes  the  necessary  ac- 
tion to  avoid  the  adverse  effects. 

The  agreement  provides  that  if  a  party 
is  planning  capacity  in  excess  of  its  re- 
quirements, for  any  future  capabUity 
period,  he  must  first  offer  the  excess 
capacity  on  a  unit  contract  basis,  to 
any  NEPOOL  member  who  may  have  a 
capacity  deficiency  during  that  period 
before  offering  such  excess  capacity  to  a 
non-NEPOOL  party.  Any  offerings  of 
excess  capacity  must  be  made  on  a  non- 
discriminatory basis  at  charges  which 
are  associated  with  the  costs  of  produc- 
tion plus  a  fair  return  on  investment. 

Each  party  which  has  generating  fa- 
cilities is  to  become  a  member  of  the 
appropriate  satellite  dispatching  center 
and  Is  to  subject  all  transmission  facili- 
ties, rated  69  kv.  and  above,  and  all  Its 
generation  to  central  dispatch  through 


its  appropriate  satellite  dispatch  center 
and  NEPEX.'  The  objectives  of  central 
dispatch  through  NEPEX  are  (1)  reU- 
ability  of  the  bulk  power  supply  system 
of  the  parties  and  (2)  adequate  energy 
to  meet  all  parties'  requirements,  all  at 
the  lowest  practicable  cost. 

The  agreement  provides  that  each 
party  is  to  maintain  an  hourly  spinning 
and  ready  reserve  requirement  equal  to 
its  proportion  of  the  total  peak  load  of  all 
parties.  Parties  may  receive  such  reserve 
from  other  parties  when  their  generating 
capacity  is  not  fully  utilized  because  of 
emergency  situations,  or  NEPEX  sched- 
uling or  in  the  event  their  capacity  is 
not  adequate  to  cover  their  own  hourly 
load  requirements  plus  reserves. 

The  Economy  Energy,  Scheduled  Out- 
age, Unscheduled  Outage,  and  Deficiency 
Energy  Services  contained  within  the 
interim  NEPEX  Agreement  are  to  be  con- 
tinued in  the  NEPOOL  Agreement.  Set- 
tlement for  these  services  is  acc<«nplished 
by  payments  to  or  from  the  Savings 
Fund.  Parties  supplying  the  services  are 
paid  their  incremental  cost  of  providing 
services,  the  same  procedure  utilized  un- 
der the  NEPEX  Agreement.  Payments  by 
parties  receiving  services  are  also  the 
same  as  under  the  NEPEX  Agreement 
except  that  deficiency  service  does  not 
have  the  additional  charge  of  9  cents/ 
kw./day  since  the  NEPOOL  Agreement 
provides  for  different  charges. 

Fifty  percent  of  the  net  revenues  re- 
maining In  the  Savings  Fund,  after  set- 
tlement of  monthly  transactions,  is  paid 
out  for  NEPEX  expenses  and  the  re- 
mainder is  distributed  among  the  parties 
who  furnished  the  services  on  a  kw.-hr. 
basis.  The  remainder  of  the  NEPEX  ex- 
penses to  be  financed  in  part  by  a 
$3,000  annual  fee  payable  by  each 
NEPOOL  party  which  has  generation  or 
entitlements  in  generation.  Any  addi- 
tional NEPEX  expenses  are  to  be  i>aid 
by  the  parties  in  proportion  to  their  peak 
loads.  All  parties  are  to  pay  a  $500  per 
year  fee  to  the  Miscellaneous  Expense 
Fund  which  is  to  be  used  to  pay  NEPOOL 
expenses.  Any  additional  expenses  will 
be  prorated  sunong  all  parties  in  propor- 
tion to  their  peak  loads. 

Transmission  facilities  which  are  re- 
quired to  allow  energy  to  flow  freely  on 
the  New  England  transmission  network 
are  designated  as  pool  transmission  facil- 
ities (PTF)  and  include  those  facilities 
owned  by  parties  to  the  agreement  which 
are  69  kv.  or  higher  or  which  are  neces- 
sary to  interconnect  the  lines  which  con- 
stitute PTF.  

A  schedule  listing  all  PTF  facilities  as 
of  April  1,  1971,  has  been  prepared  and 
submitted  to  the  Management  Commit- 
tee for  approval.  The  Management  Com- 
mittee is  to  review  this  schedule  at  least 
once  a  year  and  classify  the  facilities 
as  EHV  PTF  "(230  kv.  and  above)  or 
lower  voltage  PTF. 


NOTICES 

Use  of  PTF  by  parties  to  the  s^ree- 
ment  Lb  limited  to  the  transfer  of  the 
various  types  of  energy  previously  listed 
or  the  transmission  of  unit  purchases 
from  pool-plaimed  units.  Additionally. 
PTF  may  be  utilized  to  wheel  a  NEPOOL 
party's  purchases  of  capacity  from  a  non- 
party under  certain  conditi(«is  *  and  for 
the  transfer  of  capacity  from  a  pool- 
planned  unit  to  a  nonparty  pursuant  to 
an  arrangement  approved  by  the  Man- 
agement Committee.  NEPOOL  transmis- 
sion rates  are  not  appUcable  for  the 
wheeling  of  capacity  and  energy  fur- 
nished from  Yankee  Atomic  Electric  Co., 
Connecticut  Yankee  Atomic  Power  Co., 
Vermont  Yankee  Nuclear  Power  Corp., 
and  Maine  Yankee  Atomic  Power  Co.  or 
the  New  Brunswick  Power  Commissicm. 
The  agreement  recognizes  that  Central 
Maine  Power  Co.  has  proposed  an  ar- 
rangement for  support  by  some  partici- 
pants of  certain  lines  owned  by  it.  u 
such   arrangements    are    acceptable   to 
Central  Main,  NEPOOL  states  it  may  be 
appropriate  to  include  transfers  of  New 
Brunswick  power  after  appropriate  no- 
tice to  the  Management  Committee.  Par- 
ties furnishing  wheeling  services  from 
any  of  the  above  mentioned  sources  wUl 
continue  to  charge  for  their  services  in 
accordance  with  their  respective  agree- 
ments. 

Payments  for  the  use  of  PTF  are  dis- 
tinguished between  the  use  of  EHV  PTF 
or  lower  voltage  PTF.  Payments  for  the 
use  of  EHV  PTF  Include:   (1)   A  dally 
reliability  charge  based  upon  the  sched- 
uled   and    unscheduled    outage    service 
provided  by  NEPEX  determined  as  fol- 
lows:   the    daily    participant    wheeUng 
rate''  for  EHV  PTF  multiplied  by  the 
ratio  of  the  unit  entitlements  located  on 
the  party's  own  system  divided  by  its 
total  capabUity  and  further  multiplied 
by  the  maximum,  if  any,  by  which  the 
kw.-hr .'s  provided  by  NEPEX  for  Sched- 
uled Outage  and  unscheduled  Outage 
Service  in  any  hour  exceed  the  parties' 
kw.  capability  avaUable  to  NEPEX  but 
not  used  in  that  hour;   (2)   the  use  of 
EHV  PTF  for  transmission  of  imit  pur- 
chases from  a  pool-planned  unit  or  frwn 
a  non-NEPOOL  party  for  which  each 
party  receiving  such  capacity  is  to  pay 
the  NEPOOL  participation  wheeling  rate 
except  that  50  percent  of  such  capacity 
wheeled  is  excluded  when  such  transac- 
tions are  accomplished  pursuant  to  a 
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'There  are  4  satellite  centers:  CONVEX— 
Connecticut  VaUey  Exchange:  BEMVEO — 
Rhode  Island,  eastern  Massachusetts,  Ver- 
mouth Energy  ContwH;  New  Hampshire  and 
Maine.  See  diagram  attached  as  Exhibit  C." 


*When  a  participant's  purchase  from  a 
nonpartlclpant  Is  negotiated  by  NEPOOL  for 
the  benefit  of  the  pool  or  when  a  nonpartlc- 
lpant U  located  outside  New  England  and 
the  participant  for  whose  l>eneflt  the  pur- 
chase is  made  supports  the  lines  over  which 
the  transfer  is  made  in  New  England  under 
a  support  arrangement  in  which  aU  partici- 
pants had  an  opportunity  to  participate. 

•  The  NEPOOL  participant  wheeling  rate 
per  kw  U  the  total  of  all  coeto  incurred  by 
parties  during  a  calendar  year  for  EHV  PTF 
divided  by  the  lesser  of  (1)  total  capabUity 
of  all  NEPOOL  parties  or  (2)  minimum 
NEPOOL  capability  established  by  the  Man- 
agement Committee  to  meet  Its  reliability 
standards.  The  daUy  participant  wbeeUng 
rate  Is  equal  to  the  NEPOOL  participant 
WheeUng  rate  divided  by  386. 
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NEPOOL  Exchange  Arrangement;  •  and 
(3)  charges  fixed  by  the  Management 
Committee  for  the  transfer  of  capacity 
over  EHV  FTP  for  a  non-NEPOOL  party. 
All  charges  collected  under  (1)  above 
and  50  percent  of  all  charges  collected 
under  (2)  and  (3)  above  are  to  be  put 
into  a  Pool  Transmission  Fund  and  dis- 
tributed among  the  parties  In  proportion 
to  their  costs  for  EHV  FTP.  The  remain- 
ing 50  percent  of  the  charges  collected 
under  (2)  and  (3)  above  is  to  be  dis- 
tributed to  the  parties  on  whose  systems 
tlie  transfers  of  capacity  originated. 

A  party  may  utilize  lower  voltage  FTP 
to  transfer  unit  purchases  to  a  NEEKX>L 
party  from  a  pool-planned  unit  or  from 
a  non-NEPOOL  party.  A  party  may  also 
utilize  lower  voltage  FTP  to  transfer 
power  from  a  pool-planned  unit  to  a 
non-NEPOOL  party.  Payment  is  made 
by  the  party  utilizing  the  lower  voltage 
PTF  to  the  party  owning  the  facilities. 
Payment  Is  based  upon  the  owner's  cost 
for  providing  the  facilities  adjusted  to 
reflect  the  ratio  of  the  peaks  of  all  NE- 
PCX)L  participants  to  the  total  capa- 
bility of  NEPOOL  times  the  rate  per  kw. 
A  party  that  is  not  directly  Inter- 
coimected  with  PTF  may  use  the  non- 
PTF  facilities  of  another  party  in  order 
to  establish  an  interconnection  with  PTF. 
The  rates  for  such  transmission  are  to  be 
the  charges  established  by  the  owner  of 
such  faciUties. 

The  determination  of  all  costs  associ- 
ated with  either  EHV  or  lower  voltage 
PTF  Is  to  be  based  upon  an  appropriate 
carrying  charge  ttssessed  against  a  party's 
net  investment  In  facilities  except  that 
depreciation  expense  is  assessed  against 
gross  investment.  Expenses  for  the  PTF 
are  to  include  only  those  transmission 
items  included  in  the  Commission's  Uni- 
form System  of  Accounts.  Carrying 
charges  are  to  be  based  upon  uniform 
rules  for  calculating  such  charges  and  .• 
are  to  be  determined  by  the  Manage- 
ment Committee. 

The  agreement  provides  for  the  sup- 
port of  legislation  by  prospective  parties 
to  NEPCXJL  to  facilitate  their  participa- 
tion in  NEPOOL.  A  preliminary  draft  of 
such  legislation  Is  attached  to  the  pro- 
posed agreement. 

Any  party  to  the  agreement  may  elect 
to  terminate  its  participation  by  giving 
6  months  written  notice  to  the  Man- 
agement Committee.  A  party's  status  as 
a  participant  may  be  terminated  by  the 
Management  Committee  for  (1)  bank- 
ruptcy or  Insolvency  of  the  party  or  (2) 
falliure  to  perform. 

The  agreement  recognizes  that  there 
are  other  agreements  between  parties 
that  may  have  to  be  modified  or  termi- 
nated so  as  not  to  conflict  with  NEPOOL. 
The  agreement  provides  that  the  parties 


•  A  NEPOOL  Exchange  Arrangement  is  de- 
fined as  an  arrangement  whereby  two 
NEPOOL  parties  having  pool-planned  units 
located  on  their  reepectlve  syvtema  seU  to 
each  other  a  portion  of  their  Interests  tor  a 
specific  period  of  time.  The  period  that  t)oth 
sales  are  In  effect  wlU  constitute  a  NBPOOL 
Exchange  Arrangement  even  though  the  be- 
ginning and  ending  dates  of  the  sales  may 
be  different. 
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take  whatever  steps  are  necessary  to 
modify  those  agreements  which  fall  into 
this  category. 

The  agreement  may  be  terminated 
upon  an  85  percent  affirmative  vote  of 
the  Management  Committee. 

The  Instant  submittal  was  noticed  on 
January  26,  1972  (37  P.R.  3008).  Peti- 
tions to  Intervene  were  filed  by  the 
Rhode  Island  Consiuners  Coxmcil  (Rhode 
Island),  the  city  of  Holyoke,  Mass. 
(Holyoke),  and  the  Northeast  Public 
Power  Association,  Inc..  et  al.  (NPPA). 

Holyoke  requested  that  the  proposed 
submittal  be  rejected  or  in  the  alterna- 
tive suspended  for  5  months  and  that 
an  investigation  and  hearing  be  held  on 
the  matter.  Holyoke  contends  that  (1) 
in  order  to  make  its  position  viable  under 
NEPOOIi  the  city  must  have  access  to 
participation  in  large  generating  luiits. 
and  that  in  order  to  achieve  this  end 
legislation  must  be  enacted  authorizing 
mxmiclpals  to  issue  revenue  bonds,  (2) 
its  efforts  to  obtain  revenue  bond  flnanc- 
Ing  or  to  participate  in  large  unit  entitle- 
ments have  met  with  strong  opposition 
from  the  public  utility  companies,  and 
(3)  the  proptosed  agreement  should  make 
available  sufficient  amounts  of  capacity 
from  pool-planned  units  to  all  members 
on  a  nondiscriminatory  basis.  Holyoke 
also  incorporates  the  motion  of  NPPA  as 
its  own. 

NPPA'  also  moved  to  reject  the  sub- 
mittal or  in  the  alternate  to  suspend  its 
operation  for  5  months  and  order  a  hear- 
ing on  the  matter.  The  petition  alleges 
that: 

(1)  Certain  parts  of  the  NEPOOL 
Agreement  provide  for  rates  and  charges 
which  were  not  fully  supported  by  the 
submittal, 

(2)  the  submittal  is  deficient  in  that  it 
does  not  provide  any  estimate  of  trans- 
actions for  the  12  month  period  suc- 
ceeding November  1,  1971,  in  accordance 
with  S  35.13(b)  (1)  of  our  regulations, 

(3)  NEPOOL's  statement  regarding 
the  dissimilarity  between  the  transmis- 
sion service  provided  herein  sind  other 
transmission  services  renderedgby  the 
parti  ;s  is  not  correct, 

(4)  The  NEPOOL  transmittal  letter 
which  states  that  the  agreement  does 
not  provide  for  increased  rates  or  charges 
does,  in  fact,  provide  for  increased  rates, 

(5)  The  agreement  is  deficient  in  that 
smaller  utilities  are  dependent  upon  the 
larger  utilities  to  develop  generation  and 
transmission  resources;  and  further,  that 
inadequate  procedures  exist  for  the  time- 
ly construction  of  generation  and  trans- 
mission facilities  to  meet  the  future  needs 
of  New  England, 


'  NPPA  Is  comprised  of  4  electric  coopera- 
tives and  36  municipal  electric  systems  and 
its  petition  comprises  some  73  pages  of  nar- 
rative plus  98  pages  of  exhibits.  Other  parties 
Joining  NPPA  in  Its  petition  include  24 
municipal  electrical  systems  In  Connecticut, 
Massachusetts,  and  New  Hampshire  and  five 
electric  associations  and/or  coopermtives.  The 
petition  states  that  each  of  the  parties  that 
NPPA  represents  is  electrically  intercon- 
nected with  or  purchases  its  electrical  re- 
quirements from  one  or  more  of  the  signa- 
tories to  NEPOOL. 
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(6)  NEPOOL  does  not  provide  a  sound 
basis  upon  which  parties  to  the  agree- 
ment may  rely  for  the  coordination  and 
fulfillment  of  their  generation  require- 
ments, 

(7)  The  agreement  fails  to  provide 
for  adequate  standards  with  respect  to 
the  amount  of  pool  transmission  facili- 
ties (PTF)  to  be  associated  with  the  in- 
stallation of  tinlts  required  by  the  pool; 
and  the  pool  parties,  whose  facilities  are 
not  connected  to  PTF,  are  not  assured 
that  they  will  have  access  to  it, 

(8)  The  NEPOOL  agreement  provides 
for  no  material  change  in  the  present  in- 
adequate mode  of  planning  and  use  of 
power  facilities  in  New  England,  and 

(9)  The  agreement,  in  general,  is  con- 
trary to  the  provisions  of  the  Federal 
Power  Act  and  antitrust  law  and  policy 
in  violation  of  the  Sherman  Act. 

Responses  to  the  above  were  received 
from  ten  parties.  They  are  Central  Maine 
Power  Co.;  Northeast  Utilities  Group; 
Fitchburg  Gas  and  Electric  Light  Co.: 
Eastern  Utilities  Associates;  New  Eng- 
land EHectric  System  Cos.;  Vermont  Elec- 
tric Power  Co.;  Public  Service  Company 

of  New  Hampshire;  Boston  Edison  Co., 
NEGEA  and  the  New  England  Power 
Pool  Executive  Conunittee  (EC) . 

With  respect  to  NPPA's  claim  that 
certain  rates  and  charges  were  not  sup- 
ported by  the  mstant  submittal.  Central 
Maine  states  that  the  allegation  Is  with- 
out foundation  and  that  the  NEPOOL 
agreement  is  one  of  the  most  significant 
advances  in  the  history  of  New  England 
utility  o[>eraUon.  Taking  exception  to 
NPPA's  statement  regarding  the  short 
period  of  time  It  had  to  consider  the 
offer  of  New  Brunswick  power.  Central 
Maine  states  that  NPPA  parties  had 
every  consideration  given  to  them  by  way 
of  time  to  respond  to  the  New  Brunswick 
offer  including  two  extensions  of  time, 
and  that  NPPA  parties  were  fully  aware 
of  the  offer  a  considerable  time  before 
the  formal  offer  was  made  by  Central 
Maine. 

Fitchburg  and  EUA  point  out  the  ad- 
vantages of  NEPOOL  to  a  small  system. 
They  state  that  NEPOOL  provides  a 
sound  foundation  which  allows  smsdler 
utility  systems  to  proceed  with  planning 
and  operation  for  electric  power  supply. 
Fitchburg  states  that  NEPOOL  does  not 
espouse  all  the  points  Fitchbm'g  favored 
and  as  such  Fitchburg  is  not  completely 
satisfied  with  the  agreement,  but  that  the 
advantages  exceed  any  disadvantages 
and  therefore  lu-ges  acceptance  of  the 
agreement  by  the  Commission. 

EUA  points  out  that  participation  in 
NEPOOL  provides  for  additional  ad- 
vantages such  as  facilitating  EUA's  par- 
ticipation in  nuclear  units  and  large 
fossil  units:  providing  for  increased  reli- 
ability; allowing  the  construction  of  ad- 
ditional transmission  lines  to  tie  into 
other  pools  and  thus  obtain  backup 
power;  providing  a  wider  market  for 
buying  and  selling  capacity  and  other 
various  benefits  that  would  not  be  forth- 
coming without  NEPOOL. 

EUA  also  responds  to  NPPA  allegations 
regarding  violations  of  antitrust  policy. 
They  state  that  such  allegations  have 


been  prolific  in  the  New  England  area 
when  certain  electric  systems  have  not 
been  able  to  get  their  own  way.  EUA  sub- 
mitted material  showing  that  they  them- 
selves were  the  target  of  such  accusations 
when  they  would  not  acquiesce  to  the 
demands  of  a  municipal  utility.  Both 
responses  state  that  to  suspend  or  reject 
the  NEPOOL  agreement  will  significantly 
impair  their  ability  to  provide  for  the 
future  needs  of  their  systems. 

NEES,  which  Is  composed  of  New  Eng- 
land Power  Co.,  Granite  State  Electric 
Co.,  Massachusetts  Electric  Co.,  and  the 
Narragansett  Electric  Co.,  states  that  the 
protests  are  Intended  to  delay  and  to 
create  imcertalnty  regarding  NEPOOL 
until  the  special  demands  are  met.  NEES 
contends  that  NEPOOL  will  not  be  able 
to  realize  its  fuU  potential  if  it  la  forced 
to  operate  subject  to  suspension  stating 
Uiat  such  suspension  will  thwart  the 
economic  incentives  which  are  necessary 
for  successful  NEPOOL  operation  in  that 
the  threat  of  retroactive  rate  adjust- 
ments would  seriously  complicate  the 
hourly  billings  of  NEPEX;  would  affect 
the  financial  posture  of  companies  in- 
volved in  NEPOOL;  would  manifest  itself 
in  revenue  expectations  of  compsmles 
which  would  hamper  retail  jurisdictional 
authority  regardbig  any  proposed  rate 
increases  of  a  company  and  would  affect 
a  company's  financial  ability  to  meet  its 
system  demands.  NEES  requests  that 
NEPOOL  be  accepted  for  filing  and  states 
that  they  have  no  objection  to  a  formal 
investigation  of  NEPOOL  but  recom- 
mend that  it  be  accomplished  pursuant 
to  section  206  of  the  Federal  Power  Act. 

Northeast  Utilities'  (NU)  response 
concerned  the  statements  made  by  the 
Protestants  regarding  the  short  period  of 
time  they  had  to  review  and  answer 
an  offer  to  participate  in  a  proposed  nu- 
clear unit  to  be  installed  in  Connecticut 
and  concerned  the  protested  requirement 
that  accepting  offerees  must  become 
NEPOOL  participants.  NU  contends  that 
NPPA  allegations  are  misleading  in  that 
they  imply  that  offerees  had  no  prior 
knowledge  of  such  an  offering.  NU  states 
that  the  offer,  which  is  the  subject  of  the 
complaint,  was  made  on  December  10, 
1971,  with  February  1,  1972,  set  as  the 
time  for  preliminary  agreement.  NU 
states,  however,  that  prospective  offerees 
were  involved  in  preliminary  negotia- 
tions regarding  the  offer  since  the  early 
part  of  1971.  Also  the  February  1  dead- 
line was  extended  to  May  1,  1972,  with 
the  option  of  allowing  a  municipal  sys- 
tem to  terminate  its  commitment  any 
time  up  to  the  end  of  1973.  Commitment 
of  a  municipal  system  to  accept  the  offer 
required  the  system  to  become  a 
NEPOOL  member  by  the  time  the  unit 
was  scheduled  to  go  on  line  in  1978.  NU 
contends  that  participation  in  NEPOOL 
was  made  a  requirement  of  accepting 
capacity  from  the  imit  due  to  the  fact 
that  the  size  of  the  imlt,  its  impact  on 
the  New  England  bulk  power  supply  and 
the  many  inherent  requirements  of  such 
a  large  unit  (such  as  dispatching,  main- 
tenance, transmission,  reliability,  etc.) 
can  (Hily  be  accomplished  pursuant  to  a 
vehicle  such  as  the  NEPOOL  Agreement. 
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NU  concludes  that  It  believes  it  has  made 
a  considerable  effort  to  accommodate 
the  requlrementa  of  the  municipal  sys- 
tems and  urges  thai  the  NPPA  and 
HOAS  protests  be  dented. 

Vermont  Electronic  Power  Co. 
(VELCO)  states  that  it  supplies  sub- 
stantially all  of  the  bulk  power  to  all 
utilities  operating  within  Vermont,  that 
70  percent  of  this  capacity  Is  provided 
from  sources  outside  of  Vermont,  and 
the  rejection  or  suspeision  of  the 
NEPOOL  Agreement  would  seriously 
Jeopardize  the  assured  availability  of  this 
capacity  which  is  provided  for  under 
reserve  responsibility  i»x>vlsions  of 
NEPOOL.  Rejection  or  suspension  of 
NEPOOL  and  the  resulting  imcertalnty 
regarding  p&yn>rats  addlti(mally  would 

pose  a  particular  strain  on  already 
financially  strained  Vermont  utilities  ac- 
cording to  VELCO.  VELCO  further  states 
that  NEPOOL  contains  more  complete 
pooling  provisions  tiian  any  other  pool- 
ing agreement  in  the  country  and  that 
as  NEPOOL  gains  operating  experience, 
the  pool  win  improve. 

Boston  Edison  and  NEGEA  ccmtend 
that  the  protestants'  position  is  merely 
one  of  attempting  to  obtain  a  pool  agree- 
ment designed  to  meet  their  own  specific 
needs  and  to  achieve  advantages  unob- 
tainable elsewhere.  The  parties  contend 
that  such  private  party  privileges  are 
COTitrary  to  the  proper  functioning  of 
a  power  pool.  They  state  that  the  relief 
the  protestants  desire  is  inconsistent 
with  the  bulk  power  supply  requirements 
of  New  England. 

Public  Service  Co.  of  New  Hampshire 
(PSNH)  stated  that  NEPOOL  allows  a 
medium-size  ccxnpany  such  as  PStlH  to 
achieve  economies  of  scale,  which  are 
otherwise  unavailable  to  it,  through  par- 
ticipatlCHi  with  other  companies  in  large 
units. 

Respondent  also  addressed  itself  to 
specific  complaints  made  by  NPPA 
regarding  PSNH.  In  its  complaint  NPPA 
and/or  Holyoke  made  specific  reference 
to  certain  arrangements  PSNH  had 
regarding  financial  support  of  certain 
346  kv.  transmission  facilities,  which  ar- 
rangements, according  to  NPPA,  must 
be  fUed  to  complete  the  NEPOOL  Agree- 
ment. PSNH  states  that  they  have  en- 
tered Into  agreements  with  10  other  New 
England  parties  providing  for  their  finan- 
cial support  for  a  disproportionate 
amount  of  345  kv.  faculties  (170  miles  of 
line)  to  be  constructed  by  PSNH.  PSNH 
states  that  due  to  delays  in  NEPOOL  and 
the  resulting  delay  in  the  support  of  these 
facilities,  it  prepared  its  own  support 
agreement.  As  time  progressed  PSNH  be- 
gan billing  under  the  terms  of  the  agree- 
ment although  all  parties  had  not  agreed 
to  sign  it.  At  the  present  time  United 
Illuminating  Co.  (UI)  is  the  only  com- 
pany which  has  not  signed  the  agree- 
ment and  PSNH  is  continuing  negotia- 
tions with  them.  PSNH  advises  that 
regardless  of  the  outcome  of  the  meeting 
with  UI  they  anticipate  filing  the  sup- 
port agreement  with  the  Commission 
within  the  next  few  months.  With  re- 
spect to  other  allegations  by  NPPA,  PSNH 
generally  states  that  NPPA  has  not  in- 
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formed  the  Ccmunlssion  regarding  all  the 
facts  in  each  of  the  above  Instances  and 
wants  the  NPPA  and  Holyoke  protests 
denied  in  all  respects. 

The  Executive  Committee  (EC)*  con- 
tends that  the  protestants  represent  a 
small  portion  of  the  generation  and/or 
delivered  energy  available  in  the  six- 
State  area  which  NEPOOL  encon^jasses. 
They  state  that  protestants  accoimted 
for  1.4  percent  of  the  generaUcm  and  3.4 
percent  of  the  delivered  energy  whereas 
tlie  NEPOOL  parties  represent  97.8  per- 
cent of  the  generation  and  91.8  percent 
of  delivered  energy,  and  the  remaining 
systems  in  New  England  which  did  not 
protest  and  are  not  parties  to  NEPCXJL 
represent  0.8  percent  of  the  generation 
and  4.8  percent  of  delivered  kw.-hr. 

They  go  on  to  state  that  the  NEPOOL 
Agreement  represents  some  5  years  of 
effort  in  its  preparation,  and  that  the 
product  finally  submitted  for  filing  was 
the  result  of  many  revisions  and  attempts 
to  reconcile  the  divergent  views  of  many 
parties.  They  state  that  negotiations  to 
obtain  approval  of  the  consimier-owned 
systems  continued  up  to  the  time  of  sub- 
mittal but  that  NPPA  responded  by  sub- 
mitting a  new  expanded  list  of  revisions 
to  NEPOOL. 

EC  States  that  NEPOOL  provides  an 
s«3propriate  basis  to  meet  the  regional 
needs  of  New  England.  They  state  that 
these  needs  are  reliability  and  economy 
and  that  they  must  be  measured  on  two 
bases,  short  run  and  long  run.  The  short- 
run  aspects  have  been  satisfied  via  the 
NEPEX  Agreement  and  the  NEPEX  dis- 
patch arrangements. 

EC  states  that  the  NEPEX  dispatch 
arrangements  are  continued  unchanged 
under  the  NEPOOL  Agreement.  The  long 
nm  objectives  have  two  elements  as  fol- 
lows: (1)  A  review  procedure  for  any 
changes  in  or  addition  to  bulk  power 
supply  to  determine  if  reliability  will 
be  affected  and  (2)  an  adequate  founda- 
tion for  implementation  of  a  regional 
generation  and  transmission  plan.  EC 
states  that  the  review  procedure  for  re- 
liability is  established  in  the  NEPOOL 
Agreement,  and  that  NEPOOL  has  a  pool 
planning  committee  to  Implement  the 
regional  generation  and  transmission  ex- 
pansion pltms. 

EC  states  that  the  planning  committee 
has  recommended  that  generation  ex- 
pansion in  New  England  over  the  next 
10-year  period  be  in  nuclear  base  load 
units.  The  capability  responsibility  ob- 


•  All  of  the  above  responses  except  NEGEA 
stated  that  they  either  concur  and/or  ad<^t 
the  response  of  Executive  Committee  which 
was  filed  on  Apr.  6,  1972.  This  response,  en- 
compassing some  70  pages  of  narrative  and 
76  pages  of  exhibits,  states  that  the  agree- 
ment has  been  properly  filed  and  does  not 
violate  the  Act  and  that  It  wUl  not  be 
administered  to  dlscrlnilnate  against  any 
party.  EC  states  that  protestants'  request  for 
suspension  is  without  merit  since  they  did 
not  object  to  any  of  the  various  charges  in 
the  agreement  which  would  be  affected  by  a 
suspension  except  one  which  does  not  be- 
come effective  until  1976.  They  request  that 
the  Commission  deny  tJie  request  to  reject 
or  suspend  the  agreement. 
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ligations  of  the  parties  and  the  trans- 
mission of  unit  entitlements  established 
under  the  NEPOOL  Agreement  iosare 
that  such  recommendations  will  be  Im- 
plonented.  EC  omtends  that  although 
NEPOOL  has  not  established  specific 
provisions  relating  to  generation  expan- 
sion for  New  England,  the  present  ar- 
rangements indicate  a  suitable  approach 
has  been  realized. 

EC  believes  that  the  NEPOOL  Agree- 
ment has  been  structured  to  facilitate 
participation  by  the  smaller  mimlclpal 
systems.  It  states  that  in  1967  NPPA 
made  five  demands  for  modification  to 
the  then  proposed  NEPOOL  Agreement. 
They  included  expansion  of  pool  trans- 
mission, consumer  owned  system  repre- 
sentation, small  systems  pool  participa- 
tion, assured  access  to  pool 
transmission  for  small  systems  and  elim- 
ination of  additlbnal  charges  for  a 
parties'  entitlement  in  a  unit  exceeding 
30%  of  the  party's  annual  peak.  EC 
claims  these  demands  have  been  satis- 
fied in  NEPOOL  along  with  additional 
items  of  concern  to  NPPA.*  The  addi- 
tional items  Include  reserve  obligations 
determined  as  a  function  of  load  and 
not  size  of  company:  membership  In 
NEPEX  dispatch  being  postponed  imtll 
1975;  designation  of  small  system's  units 
as  pool-planned  units  and  abfllty  of  a 
small  company  to  change  from  a  total 
requirements  customer  to  a  self-sufBclent 
system. 

EC  categorizes  NPPA's  objectlflos 
to  NEPOOL  provisions  under  three 
headings: 

(a)  NEPOOL  is  not  capable  of  meet- 
ing regional  power  needs; 

(b)  NEPOOL  does  not  provide  for  spe- 
cial objectives  of  NPPA; 

(c)  Antitrust  objections. 

EC  alleges  that  in  order  to  put  the 
above  objections  In  proper  perspective  It 
is  to  be  noted  that  neither  NPPA  nor 
HG&E  object  to  the  NEPOOL  provisions 
except  for  minor  exceptions.  They  ccm- 
tend that  protestants'  complatets  are 
directed  to  matters  which  are  presenUy 
not  included  In  the  agreement  but  which, 
according  to  NPPA,  should  be  included 
within  the  agreement.  EC  also  states 
that,  in  light  of  protestants'  request  for 
a  rate  suspension.io  it  is  to  be  noted  that 
they  did  not  object  to  any  charges  under 
NEPOOL  that  could  becone  effective 
prior  to  1976."  To  place  protestants' 
complaints  in  prc«)er  perspective,  EC 
states  that  NPPA  and  HG&E's  public 
statements  regarding  the  pool  favor  the 


•EC  concludes  that  it  has  made  a  large 
effort  to  accommodate  NPPA's  requests  under 
NEPOOL.  They  concede  that  not  aU  of 
NPPA's  requests  were  accepted,  but  they  go 
on  to  state  that  each  party  to  NEPOOL  made 
concessions  on  the  basis  that  the  benefits  ac- 
cruing to  New  England  power  supply  would 
outweigh  any  additional  advantages-  gained 
from  postponement. 

»  Protestant*  have  requested  suspension  as 
an  alternative  source  of  relief  and  did  not 
limit  the  basis  of  the  saq>enaloa  to  the 
charges  Involved  In  NZPOOL. 

"  (Section  aOB(e)  of  the  Act  does  not  limit 
suspension  to  charges,  but  refen  to  "rate, 
ctutfge,  claaslfieatkm  or  wrrlce  •  *  *"> 


Mo.  189- 
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establishing  of  a  regional  generation  and 
ti-ansmission  agency  consistent  with  the 
recommendations  of  the  Zlnder  Report. 
Moreover,  EC  contends  that  NPPA's 
argument,  i.e.  that  NEPOOL  will  not  be 
able  to  provide  for  the  bulk  power  re- 
quirements of  New  England  because  the 
Management  Committee  does  not  have 
the  authority  to  require  parties  to  con- 
struct ti-ansmlssion  or  generation  facili- 
ties, is  consistent  with  Its  preference  for 
a  regional  agency  which  has  the  author- 
ity to  order  investor-owned  utilities  to 
construct  faciUties.  EC  beUeves  that  the 
capability  responsibility  obligations  of 
NEPOOL  Vill  be  sufficient  incentive  to 
provide  for  the  construction  of  sufficient 
generation  to  meet  New  England's  power 
requirements. 

EC  states  that  the  revenue  bond  legis- 
lation problem  is  one  involving  mainly 
the  Massachusetts  utilities  and  is  the 
prerogative  of  the  Massachusetts  Legis- 
lature and  not  this  Ccwnmission's.  Any 
attempt  to  condition  the  effectiveness 
of  NEPOOL  on  the  obtaining  of  revenue 
bond  authority  in  Massachusetts  could 
cause  indefinite  delay  of  NEPOOL  for 
the  five  remaining  States  which  do  not 
have  this  problem. 

With  respect  to  protestants'  allegation 
as  to  guaranteed  access  to  units.  EC 
states  that  all  parties  are  giiaranteed 
access  to  generation  to  meet  a  deficiency 
only,  and  that  no  party  under  NEPOOL 
has  any  greater  assurance. 

With  respect  to  protestants'  complaint 
regarding  the  uniform  cost  assiunptions 
utilized  by  NEPOOL  In  alternative  gen- 
eration expansion  plans.  EC  states  that 
such  complaint  arises  because  of  the 
lower  cost  a  municipal  system  enjoys  due 
to  tax  and  fhmncing  advantages.  Uni- 
form assumptions  regarding  generation 
costs  are  not  mandatory,  and  a  particu- 
lar system,  through  its  representation 
in  the  Management  Committee,  may  de- 
mand that  the  special  cost  of  its  system 
be  included  in  such  expanslMi  plan. 

NPPA's  claim  that  NEPOOL  Agree- 
ment Is  severely  restrictive  in  that  the 
mxmicipal  system's  use  of  transmission 
facilities  is  limited  to  pool-planned  en- 
titlements is  answered  by  stating  that  af- 
ter 1974  substantially  aU  capacity  com- 
mitted for  New  England  will  be  pool- 
planned. 

Other  special  considerations  which  EC 
claims  the  protestants  are  seeking  are 
the  right  to  intercormect  their  systems 
below  69  kv.  with  PTF  at  speclflc  points 
for  some  future  use;  additional  form  of 
executive  committee  representation : 
changes  in  the  30  percent  maximum  en- 
titlement In  a  unit:  and  single  partici- 
pant treatmwit.  Generally,  respondent 
states  that  these  claims  are  without 
merit. 

With  respect  to  the  antitrust  objec- 
tions, respondent  states  that  the  Federal 
Power  Act  imposes  upon  the  Conunlsslon 
the  duty  to  promote  and  encourage  power 
pooling  (section  202(a)).  In  the  process 
of  carrying  out  this  duty  respondent  con- 
tends that  the  Commission  Is  not  strictly 
bound  by  antitrust  law  and  can  approve 
actions  which  violate  antitrust  poUcy 
but  which  policy  la  overriden  by  more 
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important  consideratiwis.  In  support  of 
this  position  they  offer  a  myriad  of  cases. 
EC  concludes  by  stating  that  NEPOOL 
was  obtained  by  more  than  4  years  of 
effort  which  resulted  in  a  pooling  agree- 
ment that  was  still  not  satisfactory  to  all 
parties.  They  state  (1)  that  those  sys- 
tems which  did  not  obtain  all  the  provi- 
sions they  wanted  within  NEPOOL  sub- 
ordinated their  desires  in  order  to  ob- 
tain a  regional  power  pool  whereas  the 
protestants'  small  size  allows  them  to  ig- 
nore regional  needs  and  to  pursue  their 
own  parochial  needs,  and  (2)  that  NE 
POOL  is  a  significant  achievement  in 
power  pooling  which  equates  all  member 
systems  regardless  of  their  size. 

NEPOOL 's  transmittal  letter  of  No- 
vember 12,  1971,  requested,  among  other 
things,  that  the  proposed  agreement  be 
allowed  to  become  effective  on  Novem- 
ber 1.  1971.  In  support  of  this  request 
they  stated  that  agreement  between  the 
parties  was  not  obtained  sufficiently  in 
advance  to  submit  the  material  on  a 
timely  basis,  and  the  psuties  request 
waiver  of  the  notice  requirements  to  per- 
mit the  uninterrupted  operation  of  the 
agreement  and  to  obtain  the  benefits  of 
the  pooling  arrangement. 

By  letter  dated  April  27, 1972.  the  Sec- 
retary   of    the    NEPOOL   Management 
Committee  requested  a  change  in  the  ef- 
fective date  for  certain  sections  of  the 
NEPOOL  Agreement.  They  request  that 
(1)  section  9.4  of  the  agreement  which 
concerns  payments  for  capability  respon- 
sibility deficiencies  for  the  first  capabil- 
ity period   (November  1,   1971  through 
April  30.  1972)  and  (2)  section  13.4(a) 
regarding  transmission  support  payments 
be  allowed  to  become  effective  on  May  1. 
1972.  and  (3)  section  12  deaUng  with  pay- 
ment for  energy  exchanges  be  aUowed  to 
become  effective  on  the  1st  day  of  the 
month  f ollowingJ?ommlsslon  approval  of 
the    agreement.   They    further    request 
that    the    remainder    of    the    NEPOOL 
Agreement  be  allowed  to  become  effec- 
tive on  November  1. 1971.  the  previously 
requested  date. 

The  stated  purpose  of  the  delay  in  ef- 
fectiveness of  (1)  and  (2)  above  is  that 
the  information  required  to  determine 
the  level  of  payments  has  been  delayed 
and  is  resulting  in  uncertainty  regarding 
the  amount  of  such  payments.  It  is  an- 
ticipated by  NEPOOL  that  the  required 
information  will  be  available  as  of  May 
of  1972.  The  stated  necessity  of  the  re- 
quested effective  date  of  (3)  above  is  to 
avoid  recomputing  energy  charges  to 
party  who  is  participating  in  NEPEX 
but  is  not  a  member  of  NEPOOL 


On  May  25.  1972.  Bangor  Hydro,  a 
signatory  to  NEPOOL.  filed  a  motion  to 
reject  the  April  27.  1972.  submittal  inso- 
far as  it  pertains  to  a  delay  in  the  effec- 
tiveness of  payments  for  capability  re- 
sponsibiUty  deficiencies.  Bangor  Hydro 
stated  that  such  action  would  deprive 
them  of  approximately  $200,000  of  reve- 
nues. Subsequently.  Bangor  Hydro  and 
the  Management  Committee  resolved 
their  differences  and  the  Management 
Committee,  by  letter  dated  July  21.  1972, 
submitted  a  proposed  amendment  to  the 
NEPOOL  Agreement  which  Incorporated 


its  agreement  with  Bangor  Hydro.  On 
July  25.  1972,  Bangor  Hydro  filed  a  no- 
tice of  withdrawal  of  its  motion  to  reject. 
The  amendment  which  resolved  the 
above  disagreement  la  dated  July  1.  1972. 
and  provides  that  capability  responsibil- 
ity credits  and  charges  for  parties  for 
the  first  capability  period  (November  1. 
1971  through  April  30.  1972)  be  those 
charges  and  credits  agreed  to  in  an  at- 
tachment to  the  agreement  (Bangor 
Hydro  is  to  receive  $121,440  for  the  first 
capability  period). 

On  August  18,  1972.  Holyoke  filed  a 
protest  and  motion  to  reject  amend- 
ment to  NEPOOL  Power  Pool  Agreement 
dated  as  of  Jiily  1,  1972.  The  protest  is 
based  on  grounds  that  delay  in  the  effec- 
tiveness of  payments  for  capability  re- 
sponsibility deficiencies  deprives  them  of 
payments  in  excess  of  $10,000  which 
would  not  have  occurred  under  the  or- 
iginal unamended  agreement. 

On  Septraiber  5.  1972,  two  responses 
(EC  and  Bangor  Hydro)  to  Holyoke's 
motion  were  filed.  Both  respondents  con- 
tend that  a  compromise  on  calculating 
capability  responsibility  was  reached  pur- 
suant to  contractual  procedures  set  out 
in  the  NEPOOL  Agreement  to  which 
Holyoke  was  a  signatory.  Holy(*e  elected 
not  to  participate  in  any  discussions  or 
meetings  of  NEPOOL  participants  lead- 
ing to  the  compromise  even  though  con- 
tractually entiUed  and  represented  on 
both  the  NEPOOL  Executive  and  Man- 
agement Committees.  As  a  signatory  to 
the  NEPOOL  Agreement,  Holyoke  has 
contractual  remedies  which  It  may  ex- 
ercise Including  termination  of  its  par- 
ticipant status  in  NEPCX>L.  Arbitration 
provisions  are  set  forth  in  section  16.1 
of  the  agreement. 

Respondents  further  assert  that  the 
reduction  In  capability  responsibility  de- 
ficiency payments  treat  both  large  and 
small  signatories  on  a  nondiscriminatory 
basis.  Bangor  states  that  Holyoke's  "bur- 
den, which  Is  measured  by  the  reduction 
in  the  amount  it  was  MitiUed  to  receive 
imder  section  9.4(c)  of  the  original 
agreement.  Is  no  more  (In  relation  to  the 
capability  responsibility  Involved)  than 
the  weighted  average  for  all  participants 
that  have  agreed  to  such  reductions,  and 
materially  less  than  that  of  two  others." 
Holyoke  has  not  established  the  legal 
basis  for  Its  requested  rejection  of  the 
capability  responsibility  amendmmt, 
dated  as  of  July  1. 1972.  Nor  is  Holyoke's 
objection  to  the  amendment  a  sufficient 
basis  for  rejection  of  the  entire  proposaL 

We  will  provide  Holyoke  with  an  appor- 
tunity  in  the  hearing  hereafter  ordered 
to  present  further  factual  and  legal 
showings  relating  to  their  allegation  of 
discrimination  and  the  lawfulness  of  the 
amendment  and  the  basic  agreement. 

The  satisfactory  performance  of  a 
power  supply  network  requires  close  co- 
operation among  component  systems  for 
accurate  control  of  frequency,  sharing  of 
load  regulating  responsibility,  and  main- 
tenance of  power  system  stability.  Fi- 
nancial benefits  are  often  realized  from 
staggered  construction  of  large  gener- 
ating units,  short-term  capacity  trans- 
actions,  smd  Interchanges  of  economy 
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energy.  Reduction  of  Installed  reserve 
capacity  Is  made  possible  by  mutual 
emergency  assistance  arrangements  and 
associated  coordinated  transmlasloa 
planning.  Bulk  power  supply  reliability 
is  enhanced  by  interconnection  agree- 
ments covering  spinning  reserves,  reac- 
tive kllovolt-ampere  requirements,  emer- 
gency service,  coordination  of  day-to-day 
operations,  and  coordination  of  msdnte- 
nance  schedules.  Also,  operating  costs 
may  be  reduced  through  coordinated  op- 
eration of  interconnected  systems. 

Electric  utilities,  which  are  unable 
individually  to  construct  and  take  full 
advantage  of  large  bulk  power  supply 
facilities,  are  able  to  obtain  economic 
and  operational  benefits  from  such  facil- 
ities, inter  alia,  by  joining  with  neigh- 
boring systems  in  coordination  arrange- 
ments. A  high  degree  of  coordination  is 

achievable  when  a  group  of  utilities  oi>- 
erate  their  bulk  power  supply  facilities 
under  a  single  system  planning  concept. 
It  is  desirable  for  coordinating  groups 
to  be  large  enough  to  take  full  advantage 
of  efficient  generating  units  and  EHV 
transmissions  made  avallsUile  by  modem 
technology,  yet  be  <rf  manageable  size 
with  all  participants  capable  of  sharing 
the  responsibilities  of  the  coordinated 
effort. 

The  stated  goals  of  NEPOOL  are  to 
attain  for  New  England  the  maximum 
practical  economy  consistent  with  prefer 
standards  of  rriiabili^.  in  the  genera- 
tion and  transmission  of  bulk  power 
through  Joint  planning,  central  dispatch- 
ing, coordinated  operation,  and  mainte- 
nance of  generation  and  transmission 
facilities.  These  goals  also  Include  equi- 
table sharing  of  resulting  benefits  and 
costs  as  well  as  a  more  effective  coor- 
dination with  other  power  pools. 

We  view  intervenors*  contentions 
mainly  as  areas  to  be  considered  for  eid- 
ditlonal  coordination  between  the  parties 
to  NEPOOL,  and  as  such  we  encourage 
all  psu-tles  to  coordinate  their  transmis- 
sion and  generation  to  the  greatest  extent 
possible  for  the  benefit  of  the  parties  and 
the  consumers  they  serve. 

It  is  our  responsibility,  Inter  alia,  to 
determine  whether  the  areas  of  coordi- 
nation Included  In  an  agreement  meet 
the  standards  of  section  206(a)  of  the 
Federal  Power  Act."  See  also  Pennsyl- 
vania Water  &  Power  Co..  et  al.  v.  PPC 
343  U.S.  414,  420-22.  These  standards 
must,  however,  be  determined  within  the 
context  of  the  duties  placed  upon  us  by 
section  202(a)    which  provides: 


"Sbc.  206.  (a)  Whenever  the  Commission, 
after  a  tiearlng  had  upon  Its  own  motion  or 
upon  complaint.  shaU  find  that  any  rat«. 
charge,  or  classlflcation.  demanded,  observed, 
charged,  or  collected  by  any  public  utility 
for  any  transmission  or  sale  subject  to  the 
Jurisdiction  of  the  Commission,  or  that  any 
rule,  regulation,  practice,  or  contract  affect- 
ing such  rate,  charge,  or  classlflcation  Is  un- 
just, unreasonable,  unduly  dlscrlmlnatcM-y  or 
preferential,  the  Commission  shall  determine 
the  just  and  reasonable  rate,  charge,  classl- 
flcation. rule,  regulation,  practice,  or  con- 
tract to  be  thereafter  observed  and  in  force, 
and  shaU  fix  the  scune  by  order.  (49  Stat. 
862;  18  VJB.C.  824e(a)]  See  also  section 
206(a)  and  206(b). 
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Sbc.  202.  (As  amended  Aug.  7,  1953.]  (a) 
For  the  puipoee  of  assuring  an  abundant 
supply  of  electric  energy  throughout  the 
United  States  with  the  greatest  possible 
economy  and  with  regard  to  the  proper  utili- 
zation and  conservation  of  natural  resoiux;es. 
the  Commission  Is  empowered  and  directed 
to  divide  the  country  into  reglcmal  districts 
for  Uie  voluntary  interconnection  and  coordi- 
nation of  facilities  for  the  generation,  trans- 
mission, and  sale  of  electric  energy,  and  it 
may  at  any  time  thereafter,  upon  its  own 
motion  or  upon  application,  make  such  mod- 
ifications thereof  as  in  its  Judgment  will 
promote  the  public  interest.  Each  such  dis- 
trict shall  embrace  an  area  which.  In  the 
judgment  of  the  Commission,  can  economi- 
cally be  served  by  such  interconnected  and 
coordinated  electric  facilities.  It  shall  be  the 
duty  of  the  Commission  to  promote  and  en- 
courage such  Interconnection  and  coordina- 
tion within  each  such  district  and  between 
such  districts.  Before  establishing  any  such 
district  and  fixing  or  modifying  the  bounda- 
ries thereof  the  Commission  shall  give  notice 
to  the  State  commission  of  each  State  situ- 
ated wholly  or  in  part  within  such  district, 
and  shall  afford  each  such  State  commission 
reasonable  opportunity  to  present  its  views 
and  recommendations,  and  shall  receive  and 
consider  such  views  and  recommendations. 
[49  Stat.  848:  16  U.S.C.  824a(a)  | 

With  respect  to  the  request  of  NPPA 
and  Holyoke  to  reject  the  NEl'OOL 
Agreement,  the  Commission  believes  that 
such  a  course  would  not  serve  the  public 
interest.  The  arguments  advanced  by 
intervenors  with  respect  to  the  rejection 
of  NEPOOL  are  uncon%1nchig.  Inter- 
venor's  arguments  are  mainly  ccmcemed 
with  aUeged  omissicHis  of  NEPOOL  ra- 
ther than  deficiencies  in  the  filing  which 
would  support  a  rejection. 

The  NEPOOL  Agreement  represents 
the  consensus  of  opinion  of  systems  pro- 
viding approximately  95  percent  of  all  the 
capacity  and  energy  furnished  and  con- 
sumed in  a  six-State  area.  The  partici- 
pants to  the  agreement  have  subordi- 
nated some  of  their  own  self-interest  ob- 
jectives in  order  to  achieve  a  woriuUjle 
pooling  arrangement  for  their  own  bene- 
fit and  for  the  beieflt  of  the  whole  geo- 
graphical area  involved. 

We  believe  that  the  complex  nature  of 
the  NEPOOL  Agreement  and  the  impor- 
tance of  its  impact  on  the  electric  oper- 
ations in  New  England,  as  well  as  various 
of  the  issues  raised  by  the  Intervenors. 
warrant  an  investigation  pursuant  to 
section  206(a)  of  the  Act.  Such  a  course 
of  action  will  Insure  that  all  Issues  raised 
by  the  petitiMiers  will  receive  adequate 
hearing  and  yet  will  allow  continued 
operation  and  planning  on  a  rational 
basis. 

Under  sections  202.  205.  206.  and  306 
of  the  Act.  this  Commission  has  juris- 
dlcttran  to  ensure  that  the  intervenors 
receive  the  b«ieflts  of  the  interconnected 
facilities,  and  assume  the  correlative  bur- 
dens, on  a  nondiscriminatory  basis  pur- 
suant to  our  interconnection,  rate,  and 
service,  authority.  Thus,  if  the  inter- 
venors' allegations  are  true — or  if  the 

public  interest  otherwise  requires  it 

this  Commission  under  sections  202,  205, 
206.  and  306  has  Jurisdiction  to  afford 
a  complete  and  plenary  remedy  to  any 
such  allegation.  Thus,  the  remedy  is  not 
to  block  the  transaction  which  otherwise 


20283 

may  be  In  the  public  Interest  as  to  all 
parties  but  rather  to  provide  the  inter- 
venors with  a  forum  wherein  they  may 
address  themselves  to  the  alleged  dis- 
criminatory or  imlawful  effects  of  the 
agreement. 

The  interests  of  the  intervenors  will  be 
fully  protected.  The  rates,  charges,  bulk 
power  service  and  intercoruiections  em- 
bodied in  the  NEPOOL  Agreement  will 
be  regulated  by  the  Commission.  Our 
regulatory  rate  and  service  jurisdic- 
tion is  a  continuing  matter  under  the 
Act,  and  we  deem  it  appropriate  to  note 
that  the  action  taken  does  not  foreclose 
legitimate  options  or  interest  of  inter- 
venors, or  any  party  for  that  matter,  in 
coordinating  their  electric  utility  opera- 
tions with  NEPOOL. 

In  conducting  proceedings  with  re- 
gard to  intervenors'  allegations  the  Com- 
mission will  do  so  within  its  own  rules 
and  regulations  under  the  Federal  Power 
Act.  The  Commission  finds  that  the  ten- 
dered NEPOOL  Agreement  Is  an  initial 
rate  filing  imder  the  Commission's  rules 
and  regulations  and  is  complete  and  in 
conformity  therewith  and  therefore  not 
subject  to  the  Commission's  rejection  or 
suspension. 

While  the  Commission's  procedure 
does  not  contemplate  rejection  or  sus- 
pension of  complete  initial  rate  filings 
under  these  rules  and  regulations,  we 
shall  consider  the  petitions  of  interve- 
nors as  complaints  pursuant  to  section 
306  of  the  Federal  Power  Act.  to  be  set 
for  hearing. 

The  intervenors  .should  be  afforded  the 
opportunity  to  present  evidence  in  sup- 
port of  their  allegations  and  to  show 
under  Part  II  of  the  Federal  Power  Act 
what,  if  any,  relief  the  Commission  can 
grant.  The  issues  to  be  explored,  on  the 
basis  of  an  evidentiary  hearing,  shall 
include  the  following: 

(a)  Whether  there  are  any  existing 
agreements  which  affect  or  relate  to  any 
services  proposed  imder  the  NEPOOL 
Agreement  which  have  not  been  sub- 
mitted for  filing, 

(b)  Whether  the  agreement  is  con- 
trary to  antitrust  law  and  policy, 

(c)  Whether  the  agreement  violates 
the  National  Environmental  Policy  Act 
because  it  may  encourage  duplication  of 
facilities  and  the  installation  of  small 
generating  plants, 

(d)  Whether  the  proposed  design  and 
operation  of  NEPOOL  constitutes  viola- 
tions of  Part  n  of  the  Federal  Power  Act. 

The  Commissicm  further  finds : 

(1)  Good  cause  has  been  shown  for  ac- 
cepting the  filing  of  the  tendered  NE- 
PCX)L  Agreement  as  amended. 

(2)  It  is  necessary  and  appropriate  in 
the  proper  exercise  of  the  Commis^on's 
responsibilities  under  the  Federal  Power 
Act  that  the  above  described  issues  raised 
by  Intervenors  in  their  Protest  and  Peti- 
tions filed  in  Docket  No.  E-7690  be  in- 
vestigated in  the  context  of  a  complaint 
proceeding  and  set  for  hearing  under 
sections  202,  206.  206,  and  306  of  the  Act 
to  determine  what  relief,  if  any.  may  be 
granted  by  the  CTommlsslon  under  Part 
n  of  the  Federal  Power  Act. 
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(3)  Intervention  by  any  party  having 
filed  a  petition  may  be  in  the  public  in- 
terest for  purposes  of  Commission  con- 
sideration of  their  petition. 

(4)  Good  cause  exists  to  waive  the 
notice  requirements  so  as  to  establish 
an  effective  date  of  November  1.  1971. 
for  all  of  the  agreement  as  amended 
except  for  section  12  which  Is  to  become 
effective  on  the  first  day  of  the  month 
following  acceptance  by  the  Commission 
of  the  NEPOOL  Agreement. 

(51  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

(6>     Sufficient    cause    has    not    been 
shown  to  grant  Holyoke's  motion  to  re- 
ject the  NEPOOL  amendment  of  July  1, 
1972. 
The  Commission  orders: 
«Ai  The  rate  schedules  designated  and 
set  forth  in  Appendix  A  "  and  constitut- 
ing     the      NEPOOL      Agreement,      as 
amended,  are  hereby  accepted  for  filing. 
( B>  All  parties  filing  petitions  to  inter- 
vene are  hereby  permitted  to  Intervene 
in  this  proceeding  subject  to  the  rules 
and    regulations    of    the    Commission. 
Provided,  however.  That  the  admission 
of  these  petitioners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  the  petitioners  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  hi  this  proceeding. 
fC»  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202     205,    206.    306.    307.    308.    and    309 
thereof  and  the  Commission's  rules  of 
practice  and  procedure,  an  investigation 
and   hearing  is  hereby   histituted  and 
ordered  to  determine,  inter  alia,  whether 
any  rate,  charge,  or  classification,  de- 
manded, observed,  charged,  or  collected, 
for  any  transmission  or  sale  subject  to 
the  jurisdiction  of  the  Commission,  or 
that  any  rule,  regulation,  practice,  or 
contract,  affecting  such  rate,  charge,  or 
classificaUon    is    unjust,    unreasonable, 
unduly  discriminatory,  or  preferential,  m 
order  to  determine  what  relief  if  aiiy. 
is  appropriate  and  necesssiry  under  the 
Federal  Power  Act. 

(D)  The  notice  requirements  of  section 
205(d>  of  the  Federal  Power  Act  and 
5  35.1  of  the  Commission's  regulations 
thereunder  are  hereby  waived  to  permit 
the  NEPOOL  Agreement  as  amended  to 
become  effective  as  of  November  1,  1971, 
except  for  section  12  which  is  to  become 
effective  on  the  1st  day  of  the  month 
following  acceptance  by  the  Commission 
of  the  NEPOOL  Agreement. 

(EM  NEPOOL  shall  file  the  carrying 
charges  for  the  PTF  determined  by  the 
Management  Committee  as  a  change  In 
rate  in  accordance  with  5  35.13  of  the 
Commission's  regulations. 

tF»  Holyoke's  motion  to  reject  filed 
August  18, 1972,  is  hereby  denied  and  the 
issues  alleged  therein  will  be  hicluded  in 
the  hearing  hereinafter  ordered. 

<  G  >  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  the  sub- 
mission of  prepared  testimony  and  ex- 
hibits by  the  intervenors  (Rhode  Island 
Consumers  Counsel,  Holyoke  and  NPPA, 
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et  al.  in  support  of  their  allegations  on  or 
before  October  30,  1972.  AppUcants  shall 
file  prepared  testimony  and  exhibits  in 
support  of  their  positions  on  or  before 
November  30.  1972.  Staff  shall  file  testi- 
mony on  or  before  December  22, 1972.  Re- 
buttal evidence  shall  be  served  no  later 
than  January  15,  1973.  Cross-examina- 
tion of  all  evidence  sliall  commence  Feb- 
ruary 5, 1973. 

( H )  The  Administrative  Trial  Judge  to 
be  designated  for  that  purpose  shall  pre- 
side at  the  prehearing  conference  on 
January  29.  1973,  in  this  proceedhig  and 
prescribe  relevant  procedural  matters  not 
herein  provided,  and  shall  control  this 
proceeding  in  accordance  with  the 
policies  expressed  in  5  127  of  the  Com- 
mission's rules  of  practice  and  procedure. 
(I)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
matte  or  may  hereafter  be  made  by  this 
Commission  in  this  proceeding. 

(J)  All  other  requests  or  motions  not 
specifically  granted  in  this  order  are 
hereby  denied. 

(K)  A  notice  of  cancellation  of  the 
NEPEX  Agreement  shall  be  filed  by  each 
of  the  public  utilities  which  have  that 
agreement  on  file  with  this  Commission 
within  30  days  of  the  issuance  date  of 
this  order. 

By  the  Commission. 

[SEAL  I  Kenneth  F.  Plumb, 

Secretary. 

IPRDoc.72  16477FUed9-27-72;8:45»m] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 


Acquisition  of  Bank 

Atlantic  Bancorporation.  Jackson- 
viUe.  Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842<aH3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Westside  Atlantic  Bank, 
Palm  Beach  County.  Fla..  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(C)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  20.  1972. 
Board  of  Governors  of  the  Federal 
Reserve  System,  September  22.  1972. 

I  SEAL  I     Elizabeth  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
IFR  Doc   72   16479  PUed  a-27-72;8:45  am) 


proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  VS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisitiMi  of  at  least 
80  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Bank  of  Maine, 
N.A.,  Augusta.  Maine.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  lie  re- 
ceived not  later  than  October  20.  1972. 

Board  of  <3ovemors  of  the  Federal  Re- 
serve  System.  September  22,  1972. 

I  SEAL  ]      Elizabeth  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
|FR  Doc.72-16480  FUed  9-27-72;8:46  amj 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notlc*  72-181 

RESEARCH    AND    TECHNOLOGY   AD- 
VISORY COMMITTEE  ON  RESEARCH 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory   Committee  on   Research  will 
meet  on  October  5  and  6,  1972,  at  the 
Headquarters    of    the    National    Aero- 
nautics    and     Space     Administration, 
Washington,    D.C.    20546.    The   meeting 
wUl  be  held  In  Room  625  of  Federal 
Office  Building  lOB,  600  Independence 
Avenue    SW.,    Washington,   D.C.    20546. 
Members  of  the  public  will  be  admitted 
to  the  open  portion  of  the  meeting  begin- 
ning at   8.30   a.m.,  October   5.  on  the 
agenda  below  on  a  first  cwne  first  served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Research  serves 
in  an  advisory  capacity  only.  In  this  ca- 
pacity, the  Committee  is  concerned  with 
program  goals,  trends,  content,  scope 
and  technical  balance  for  OAST  basic 
research  in  the  physical,  mathematicaJ 
and  life  sciences  as  related  to  OAST 
aeronautics,  space  and  nuclear  missions. 
Tlie  current  Chairman  is  Professor  Abra- 
ham Hertzberg.  There  are  13  members. 
The  following  list  sets  forth  the  £«>proved 
agenda  and  schedule  for  the  October  5 
and  6.  1972,  meeting  of  the  Research 
Committee.  For  further  information, 
please  contact  Dr.  H.  H.  Kurzweg:  area 
code  202.  755-2306. 

October  5.  1972 


'  Appendix  A  and  aU  exhibits  filed  as  part 
of  the  original  document. 


BANC  OF  MAINE  CORP. 

Formation  of  One-Bank  Holding 
Company 

Banc  of  Maine  Corporation.  Aug\ista. 
Maine,  has  applied  for  the  Board's  ap- 


Time 
8:30    a.m.- 


Topic 
Chairman  and  Executive  Sec- 
retary's Reports  (Purpose: 
To  review  results  of  RTAC 
meeting,  developments  of 
intercommlttee  activities, 
and  NASA  policies,  pro- 
grams, and  organizational 
changes) . 
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9  a.m.-6  p  Jn  . 


Topic 

-  Technical  Preaentatloa  and 
Dlacuaalon  "Berlew  of 
OAST'S  Baaesrch  Program 
In  Traoeonle  AerodyaaiD- 
Ics."  (Puzpoae:  To  aweiiii 
tbe  quaUty  and  adequacy, 
of  our  transonic  aerody- 
namic basic  research  pro- 
gram.) 

Tha  (oUowlng  present*- 
tlons  will  be  made  li^ 
speakers  from  NASA's 
Axnss  and  Langley  Be- 
search  Centers : 

1.  Transonic  Theory  and 
Expertmental    Verification. 
3.  Transonic  AlrfoU  and 
Oonllgur»tkm         Develop- 
ment. 

3.  New  Transonic  Facili- 
ties. 

4.  Transonic  Scale  Ef- 
fects and  Test  Techniques. 

5.  Oblique-Winged  Air- 
craft. 

OCTOBEE  6,  1972 

Ekscutlve  Session  (Purpose: 
To  consider  final  Commit- 
tee action  and  recommen- 
dations on  the  following 
topics: 

1.  Transonic  Aerodynam- 
ics. 

2.  Report  of  Ad  Hoc 
Panel  on  Basic  Materials 
Research. 

3.  OAST  Management  of 
Basic  Research. 

4.  Basic  Research  at 
Ames  Research  Center. 

(Closed  session  to  discuss 
classified  data  and  NASA 
budgetary   plans.) 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 
[PR  DOC.73-18S31  PUed  9-27-72;8:51  am] 


8:30  ajn.- 
4   pjn... 


OmCE  OF  MANAGEMENT  AND 
'         BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
I  FEDERAL  REPORTS 

NoHce  of  Public  Meering 

Pursuant  to  section  13(a)  (2)  of  Execu- 
tive Order  No.  11671  of  June  5,  1972, 
notice  is  hereby  given  of  a  meeting  of  an 
ad  hoc  panel  of  the  Business  Advisory 
Council  on  Federal  Reports  to  be  held 
in  Room  2010,  New  Executive  Office 
Building.  726  Jackson  Place  (entrance  on 
17th  Street  between  Pennsylvania  Ave- 
nue and  H  Street  NW.,  Washington,  DC, 
on  Thursday,  October  5,  1972,  at  9:30 
a.m. 

The  Advisory  Council  assists  the  Office 
of  Management  and  Budget  In  the  per- 
formance of  certain  duties  Imposed  by 
the  Federal  Reports  Act  of  1942  (40 
U.8.C.  3501-3511). 

The  names  and  aiSliatlons  of  members 
of  the  coimcil  are  as  follows: 


NQTfCH. 

Charles    W.    Stewart.    Machinery    &    Allied 
Products  Institute   (Chairman). 

Carl  A.  Beck,  Charles  Beck  Macbtne  Corp. 

William  P.   Betts,   Association   of  American 
Railroads. 

Thomas  M.  Brennan,  Breiman  &  Vallone. 

A.  Arthur  Charous,  Sears,  Roebuck  and  Co. 

Walter  Couper,  Pederated  Department  Stores, 
Inc. 

WiUlam  E.  Dunn,  Associated  General  Con- 
tractors of  America. 

James   O.    Ellis,    Automobile   Manufacturers 
Association. 

Eklwtn  W.  Gaynor,  Clirysler  Corp. 

James  M.  Goldberg,  American  Retail  Fed- 
sratlon. 

Eugene   J.   Hardy,   National   Association   ot 
Manufacturers. 

Eugene  H.  Haaenberg.  Natural  Oas  Pipeline 
Co.  of  America. 

Benjamin'  P.  Holcomb.  United  States  Steel 
Corp. 

Charles  C.  Hombostel,  Financial  Executives 
Institute. 

Wayne  B.  Kuhn.  Omark  Industries.  Inc. 

John  E.  Lewis,  National  Small  Business  As- 
sociation. 

Herbert  Llebenson,  National  Small  Business 
Association. 

Carl  H.  Madden,  Chamber  of  Commerce  of 
the  United  SUtes. 

David  J.  Mahivr,  Aluminum  Co.  of  America. 

G.  H.  McDaniel,  member-at-large. 

Joseph  P.  Miller,  Executives  Consultants,  Inc. 

Robert  H.  North.  International  Association 
of  Ice  Cream  Manufacturers. 

Edwin'  M.  Patterson,  Pan  American  Sulphur 
Co. 

Joseph  A,  Sciarrlno,  Plnar.clal  Executives  In- 
stitute. 

WUllam  H.  Shaw,  E.  I.  du  Pont  de  Nemours 
and  Co.,  Inc. 

Robert  H.  Stewart,  Jr..  Gulf  Oil  Corp. 

Vincent  T.  WasUewski,  National  Assoclitlon 
of  Broadcasters. 

Robert  O  Welk,  Eastman  Kodak  Co, 

The  purpose  of  the  meeting  is  to  obtain 
advice  on  reporting  problems  Involved 
in  a  public  use  report  of  the  Federal 
Trade  Commission  entitled  "Quarterly 
Financial  Report"  (of  Corporations), 
now  under  review  In  the  Office  of  Man- 
agement and  Budget.  The  meeting  will 
be  open  to  public  observation  and 
participation. 

Harry  H.  Flickinger, 
Acting  Assistant  to  the 
Director  for  Administration. 
IPR  Doc.72-16493  PUed  9-27-72;8;47  am] 


PRICE  COMMISSION 

DEPUTY   DIRECTOR   OF   EXCEPTIONS 
REVIEW 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No.  4 
(37  F.R.  7552) : 

(a)  I  hereby  delegate  authority  to  the 
Deputy  Director  of  Exceptions  Review 
to— 

(1)  Make  decisi(»is  and  issue  orders 
with  respect  to  individual  requests  for  ex- 
ceptions in  cases  In  which  the  requesting 
party  has  annual  gross  revenue  of  $50 
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million  or  less  and  in  rent  cases  involv- 
ing less  than  100  imits;  and 

(2)  Conduct  InvestlKatlans,  confer- 
ences or  hearings  with  respect  to  the 
foregoing  and  take  such  further  action 
as  may  appear  necessary  in  connection 
therewith. 

(b)  The  delegated  authority  to  per- 
form any  functiwi  heretofore  performed 
by  the  Deputy  Director  to  whom  au- 
thority is  delegated  hereunder  is  hereby 
ratified  and  confirmed. 

Issued  in  Washington.  D.C,  m  Sep- 
tember 26.  1972. 

Jat  L  If  anse. 

Director, 
Exceptions  Review. 
IPR  Doc.72-16670  Piled  »-26-72;10:29  am] 


1973  MODEL  AUTOMOBILES  AND 
OTHER  VEHICLES 

Extension  of  Time  To  Submit 
Comments 

On  August  19,  1972.  the  Price  Commis- 
sion published  a  notice  of  public  hearing 
(37  FM.  16839),  beginning  on  Septem- 
ber 12,  1972,  on  the  subject  of  certain 
automobile  price  Increase  requests  pend- 
ing before  the  Commissltm.  On  Au- 
gust 25,  1972.  the  Commission  Issued  a 
supplemental  notice  (37  FR.  17111), 
broadening  the  scape  of  the  hearing  to 
prices  for  1973  model  automobiles,  light 
trucks,  and  other  highway-use  vehicles, 
sold  to  individual  consumers,  foreign  or 
domestically  built  and  offered  for  sale  in 
the  United  States. 

In  connection  with  the  public  hearing, 
the  Commission  announced  that  it  would 
consider  and  make  part  of  the  hearing 
record,  in  addition  to  oral  testimony, 
written  information,  views,  and  data  on 
the  subject  of  the  hearing,  received  be- 
fore October  1.  1972. 

In  light  of  certain  information  pre- 
sented in  oral  testimony  at  the  public 
hearing,  the  Commission  prepared  a 
series  of  questions  and  requests  for  addi- 
tional information  which  were  forwarded 
to  automobUe  manufacturers  and  other 
firms  suid  organizations  in  mid-Septem- 
ber for  completion  and  return  before  the 
Oct«*er  1.  1972.  deadline  for  all  relevant 
information  on  prices  for  1973  model 
automobiles.  In  consideration  of  the  fact 
that  pr^aration  of  responses  to  the 
Commission's  requests  and  questions 
may  be  a  detailed  and  lengthy  process, 
and  in  order  to  insure  that  the  responses 
to  these  questions  and  requests  are  made 
part  of  the  hearing  record  and  are  avaU- 
able  for  review  by  the  Commission,  it  has 
be«i  determined  that  the  automobile 
manufacturers  and  other  firms  and  or- 
ganizations should  be  permitted  an  addi- 
tional 7  days  to  complete  their  responses. 

Accordingly,  the  C<Mnmixsion  hereby 
extends  until  October  7,  1972.  the  date 
by  which  automobile  manufacturers  and 
other  firms  and  organizations  must  com- 
plete and  return  responses  to  the  Com- 
mission's requests  for  additional  infor- 
mation and  questions.  For  this  reason. 


IB)«AL  UaiSTER,  VOL  37,  NO.   1 S*— THURSDAY,  SCPTCMBEt  28,  1972 


fSSLl 


2(t>86 

other  interested  persons  may  also  submit 
information,  views,  and  data,  up  to,  and 
including  October  7,  1972. 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 27.  1972. 

James  B.  Mmot, 
General  Counsel, 
Price  Commission. 

IFR  Doc.73-16667  Piled  »-a7-7»:  11 :20  am  | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

Septkmber  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  in- 
terest and  for  the  protection  of  Investors. 

It  is  ordered.  Pursuant  to  section  15 
( c  M  5 )  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  22,  1972  through  October  1. 
1972. 
By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-16505  Filed  9  27-72.8:48   am  | 
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I  Pile  No.  600-11 

MERIDIAN  FAST  FOOD  SERVICES, 

INC. 

Order  Suspending  Trading 

September  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  of  Meridian  Past 
Food  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  <5 '  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  23.  1972  through  October  2, 

1972. 

By  the  Commis.sion. 

I  SEAL  1  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc  72   16507  Filed  9-27  72;8:48  am) 
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LEISURE   CONCEPTS,   INC. 

Order  Suspending  Trading 

September  21,  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Leisure  Concepts,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15 
( c  >  <  5 )  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
l^eptember  24.  1972  through  October  3, 
1972. 
By  the  Commission. 

[sealI  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-16606  PUed  »-a7-7a;8:48  am] 


MICHIGAN  FUND,  TAX-EXEMPT 
MUNICIPAL   INVESTMENT  TRUST 

Notice  of  Filing  of  Application  for  Or- 
der Granting  Confidential  Treat- 
ment and  Exemption 

September  21.  1972. 
Notice  is  hereby  given  that  Michigan 
Fund.    Tax-Exempt   Municipal    Invest- 
ment    Trust     (First     and     Subsequent 
Series!    i Applicant),  c/o  E.  F.  Hutton  & 
Co.,  Inc  .  One  Battery  Park  Plaza.  New 
York,  N.Y.  10004.  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act),  has  filed  an  ap- 
plication pursuant  to  section  45(a)  of  the 
Act    for   an   order   of   the  Commission 
granting  confidential  treatment  to  the 
statements  of  earnings  of  Manley.  Ben- 
nett, McDonald  &  Co.,  one  of  the  sponsors 
•  the  New  Sponsor)   of  Applicant,  which 
Applicant  has  filed  or  which  it  from  time 
to  time  may  be  required  to  file  with  the 
Commission    and,    pursuant   to    section 
6(c>  of  the  Act.  for  exemption  from  the 
provisions  of  section  14(a)    of  the  Act 
and  Rule  22c-l  under  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a     statement     of     the     representations 
therein,  which  are  set  forth  below. 

Applicant  states  that  the  order  re- 
quested herein  is  identical  to  others  is- 
sued by  the  Commission,  on  December  4. 
1970,  December  17.  1970,  and  April  24, 
1972  granting  applications  for  identicsJ 
relief  on  behalf  of  E.  P.  Hutton  b  Co., 
Inc.  (Hutton),  the  New  Sponsor's  co- 
sponsor,  in  connection  with  series  of  the 
E.  F.  Hutton  Tax-Exempt  P^md  for 
which  Hutton  is  the  sole  sponsor  (Invest- 
ment Company  Act  Release  Nos.  6274. 
6298  and  7144. 

Applicant  is  a  unit  Investment  trust 
which  will  be  organized  under  the  laws 


of  the  State  of  New  York  and  which  will 
be  substantially  identical  to  the  E.  P. 
Hutton  Tax-Exempt  Fund.  It  Is  Intended 
that  the  United  States  Trust  Co.  of  New 
York  will  act  as  Trustee  of  Applicant 
(Trustee)  under  separate  but  similar 
Trust  Indentures  and  Agreements  to  be 
entered  into  between  the  New  Sponsor 
and  E.  P.  Hutton  &  Co..  Inc.  (Hutton) 
(herein  together  called  "Sponsors")  and 
the  Trustee  with  respect  to  each  series  of 
Applicant. 

Sectitm  45(a) .  On  July  26.  1972.  AppU- 
cant  filed  a  registration  statement  on 
Form  S-6  under  the  Securities  Act  of 
1933  for  a  maximum  of  5.000  units  of  un- 
divided interest  In  the  First  Series  of  Ap- 
plicant to  be  offered  to  investors  at  a 
public   offering   price  set  forth  in  the 
prospectus  Included  in  said  Securities  Act 
registration  statement.  This  registration 
statement  has  not  yet  become  effective. 
Applicant  also  filed,  on  July  26,  1972.  a 
Notification    of    Registration    on    Form 
N-8A  for  said  Series  and  a  registration 
statement  on  Ponn  N-8B-2  under  the  In- 
vestment Company  Act  for  said  Series. 
On  the  same  date.  Applicant  also  filed 
with  the  Commission  statements  of  fi- 
nancial condition  of  the  New  Sponsor, 
audited  as  of  April  30.  1971.  and  un- 
audited as  of  June  30.  1972  (Exhibit  4.1 
to  the  Securities  Act  registration  state- 
ment and  Exhibit  E   to  the  Form  N- 
8B-2I. 

Applicant  filed  simultaneously  with  the 
application  statements  of  income  and  ex- 
pense of  the  New  SpcHisor  for  the  fiscal 
vear  ended  June  30.  1971.  for  the  10 
months  ended  April  30.  1971,  and  for  the 
1 1  months  ended  May  26,  1972.  with  the 
Commission,  and  Applicant  requests  con- 
fidential treatment  only  with  respect  to 
these  statements  of  earnings  and  subse- 
quent statements  of  earnings  of  the  New 
Sponsor  which  Applicant  may  be  re- 
quired to  file  with  the  Commission  from 
time  to  time. 

Section  45(ai  of  the  Act  provides  in 
pertinent  part  that  Information  filed 
with  the  Commission  "shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission  •  •  •  by  order 
upon  application,  finds  that  public  disclo- 
sure is  neither  necessary  nor  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors." 

Applicant  submits  tliat  public  disclo- 
sure of  the  above  financial  Information 
is  neither  necessai-y  nor  appropriate  In 
the  public  interest  or  for  the  protection 
of  investors  for  the  following  reasons: 

The  New  Sponsor  is  a  partnership,  the 
partners  of  which  are  the  sole  owners 
of  that  Sponsor.  The  investors  In  Appli- 
cant are  not  being  offered  an  opportu- 
nity to  acquire  any  interect  whatsoever  in 
either  sponsor.  Aside  from  their  obliga- 
tions under  the  Trust  indenture  and 
Agreement  periodically  to  evaluate  the 
portfolio  and  to  direct  the  disposition 
of  obligations  which  are.  or  are  likely 
to  be.  defaulted  upon  by  the  issuer  there- 
of, which  obligations  may  be  performed 
by  the  Trustee  or  a  successor  sponsor  if 
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not  performed  by  the  sp<»sors,  the  spon- 
sors will  function  solely  as  the  under- 
writers of  the  Ai>plicant.  AppUcant  as- 
serts that  there  is  no  legitimate  interest 
on  the  part  of  Investors  in  the  public  dis- 
closure of  the  statement  of  earnings  of 
an  underwriter  from  whom  securities 
have  been  purchased.  It  states  that  this 
Is  particularly  evident  in  the  present 
context  where  the  New  Sponsor, 
throughout  Its  history  of  more  than  39 
years  as  an  underwriter,  broker  and  in- 
vestment banker,  has  never  publicly  re- 
leased such  Information. 

The  application  further  states  that,  to 
the  extent  that  the  New  Sponsor's 
solvency  may  conceivably  be  thought 
relevant  to  the  proposed  maintenance  of 
a  market  In  the  units  of  Aptdlcant,  the 
sponsors'  statements  of  financial  condi- 
tion, which  have  been  filed  with  the 
Commission  and  which  are  readily  avail- 
able to  the  public,  contain  fully  adequate 
information  in  this  regard.  Moreover, 
even  if  the  operations  of  both  sponsors 
were  to  render  each  of  them  unable  to 
maintain  a  market  in  the  units,  Investors 
are  adequately  protected  by  the  Trust- 
ee's obligation  to  redeem  such  units  at 
any  time  at  the  redemption  price. 

In  addition  to  the  financial  condition 
of  the  sponsors  being  irrelevant  to  the 
successful  operation  of  AiH>licant,  the 
value  of  the  items  comprising  the  port- 
folio Itself  Is  wholly  unrelated  to  the  fi- 
nancial operations  of  the  sponsors.  In- 
vestors In  Applicant  will  receive  a  frac- 
tional undivided  interest  in  the  portfolio 
of  tax-free  municipal  bonds  comprising 
Applicant.  The  obligations  evidenced  by 
the  underlying  bonds  are  not  guaranteed 
in  any  way  by  the  sponsors.  The  soimd- 
ness  of  the  investors'  interest  in  Appli- 
cant is  solely  a  function  of  the  fiscal 
condition  of  the  Issuing  municipalities. 
In  short.  Applicant  represents  that  the 
financial  operation  of  the  sponsors  will 
in  no  way  enhance  or  diminish  the  pros- 
pects for  the  orderly  payment  of  the 
underlying  bonds. 

Section  14(a).  Applicants  represent 
that  pursuant  to  the  Trust  Agreement 
for  each  series  of  Applicant,  the  Spon- 
sors will  deposit  with  the  Trustee  be- 
tween $2  million  and  $10  million  prin- 
cipal amount  of  bonds  which  the  Spon- 
sors shall  have  accumulated  for  such 
purpose  and  simultaneously  with  such 
deposit  will  receive  from  the  Trustee  reg- 
istered certificates  for  between  2.000  and 
10.000  units  which  will  represent  the  en- 
tire ownership  of  a  Series.  Applicant  pro- 
poses to  offer  such  units  for  sale  to  the 
public  and  for  this  purpose  a  registration 
statement  tmder  the  Securities  Act  of 
1933  has  been  filed  which  has  not  yet 
become  effective.  The  Trust  Agreement 
does  not  provide  for  the  Issuance  of  ad- 
ditional units.  The  proceeds  of  bonds 
which  may  be  sold,  redeemed  or  which 
mature  will  be  distributed  to  unit 
holders. 

Units  In  each  Series  will  remain  out- 
standhig  until  redeemed  or  until  the 
termination  of  the  Trust  Agreement, 
which  may  be  terminated  by  100  percent 
agreement  of  the  unit  holders  of  the 
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particular  Series,  or,  In  the  event  that 
the  value  of  the  bonds  shall  fail  below 
$2  million,  upon  direction  of  the  Bfxm- 
sors.  The  Trust  Agreement  must  be  ter- 
minated If  the  value  of  the  bonds  shall 
fall  below  $1  million.  In  connection  with 
the  requested  exemption,  the  Sponsors 
have  agreed  to  refund  the  sales  load  to 
purchasers  of  units.  If  within  90  days 
after  the  registration  of  a  Series  under 
the  Securities  Act  becomes  effective,  the 
net  worth  of  that  Series  shall  be  reduced 
to  less  than  $100,000  or  if  the  Series  Is 
otherwise  terminated.  In  addition,  it  is 
the  Sponsors'  intention  to  maintain  a 
market  for  the  units  of  each  Series  and 
continually  to  offer  to  purchase  such 
units  at  prices  in  excess  of  the  redemp- 
tion price  as  set  forth  in  the  Trust 
Agreement,  although  the  Sponsors  are 
not  obligated  to  do  so. 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000  or  (c)  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  In  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

While  the  Initial  public  offering  of  Ap- 
plicant's units  will  be  made  at  a  time 
when  none  of  the  three  lettered  clauses 
in  the  preceding  paragraph  has  been  met, 
no  money  will  be  paid  by  any  member 
of  the  general  public  for  any  unit  until 
Bonds  aggregating  $5  million  have  been 
deposited  In  trust  as  Applicant's  portion. 
Applicant  submits  that  there  Is  no  addi- 
tional protection  afforded  the  public 
through  the  enforcement  of  section  14(a) 
under  such  facts  and  that  the  grant  of 
the  exemption  sought  is  consistent  with 
the  protection  of  investors. 

Rule  22c-l.  Applicants  represent  that 
the  Sponsors  intend  to  maintain  a 
secondary  market  for  the  units  by  re- 
purchasing them  from  holders  at  a  price 
based  on  the  aggregate  "tisked"  side 
evaluation  of  the  underlying  bonds 
("offering  side  evaluation").  This  value, 
according  to  the  application,  may  be 
expected  to  exceed  the  redemption  price 
("bid  side  evaluation")  by  at  least  $10 
per  unit.  In  addition,  the  Sponsors  In- 
tend to  resell  such  units  with  a  4  percent 
sales  charge.  The  Sponsors  seek  to  have 
both  the  repurchase  and  resale  price 
based  on  the  unit  evaluation  of  the  pre- 
ceding Friday  made  by  an  independent 
evaluator. 

Rule  22C-1  provides,  in  part,  that 
redeemable  securities  of  registered  In- 
vestment companies  may  be  sold,  re- 
deemed or  repurchased  at  a  price  based 
on  the  current  net  asset  value  (computed 
on  each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  dally  as  of  the 
time  of  the  close  of  trading  on  such  ex- 
change) which  Is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicant  asserts  that  the  piecing  by 
the  Sponsors  In  the  secondary  market 
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in  no  way  affects  the  assets  of  the  Fund, 
and  that  the  public  unit  holders  benefit 
from  such  pricing  procedure  by  receiv- 
ing a  normally  higher  repurchase  price 
for  their  units  without  the  cost  burden 
of  daUy  evaluations  of  the  unit  redemp- 
tion value.  In  addition,  the  application 
states  that  the  Sponsors  have  under- 
taken to  adopt  a  procedure  whereby  the 
evaluator,  without  a  formal  evaluation. 
will  provide  the  Sponsors  vrith  estimated 
evaluations  on  trading  days.  In  the  case 
of  a  repurchase.  If  the  evaluator  can- 
not state  that  the  previous  Friday's  price 
is  equal  to  or  higher  than  the  current 
bid  price,  the  Sponsors  will  order  a  full 
evaluation.  In  case  of  resale.  If  the  evalu- 
ator cannot  state  that  the  previous  Fri- 
day's price  Is  no  more  than  one-half 
point  ($5  on  a  unit  representing  $1,000 
principal  amoimt  of  underlying  bonds) 
greater  than  the  current  offering  price, 
a  full  evaluation  will  be  ordered.  Finsdly. 
the  Sponsors  have  agreed  to  waive  that 
portion  of  their  $0,275  per  $1,000  Unit  fee 
not  required  a  pay  for  evaluations  under 
a  weekly  pricing  system. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionsdly  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regiilation  under  the 
Act,  If  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
13.  197a,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  arid  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  afiSdavit 
or  in  case  of  an  attorney  at  law  by  certif- 
icate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  Informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegrated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretarii. 

IFR  Doc  72-16509  Piled  9-27-72;8:48  ami 
(Bile  No.  50O-11 

NORTH  AMERICAN  PLANNING  CORP. 
Order  Suspending  Trading 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non- 
voting common  stock,  $.01  par  value  and 
all  other  securities  of  North  American 
Plannmg  Corp..  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c » 1 5 1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  22,  1972  through  October  1. 
1972. 

By  the  Commission. 
fsEALl  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72  16508  Piled  9  27  72:8:48  am| 

SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No.  30 -VI,  Amrtt    1 1 

DEPUTY  REGIONAL  DIRECTOR  ET  AL. 

Delegation   of  Aufhorily  To   Conduct 

Program  Activities  in  Region  VI 

Delegation  of  Authority  No.  30-VI  <37 
P.R.  17612  >  is  hereby  amended  as 
follows : 

Part  I — Financing  Program 

Section  A.  Loan  Approval  Author- 
ity   «    •    • 

2  Economic  Opportunity  ^EO>  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  'SB A 

Share  > :  ,  .^.      * 

a   Deputy  Regional  Director. 

b.  Chief  and  Assistant  Chief  Regional 
Financing  Division.  ^«,„„,. 

c.  Regional  Supervisory-  Loan  Officei . 

d.  District  Director. 

e.  Chief  District  Financing  Division. 

f .  Branch  Manager. 
Effective  date:  September  15.  1972. 

Fred  S.  Neumann. 
Regional  Director,  Region  VI. 

I FR  Doc.72   16499  Piled  9-27-72: 8  47  am  | 

1  Delegation  of  Authority  30— Region  IX. 
Amdt.  n 

CHIEF,   FINANCING   DIVISION   ET   AL. 

Delegation   of  Authority  To   Conduct 

Program  Activities  in  Region  IX 

Delegation  of  Authority  No.  30— Re- 
gion   IX     (37    F.R.    17624  >     is    hereby 


NOTICES 

amended  to  provide  certain  administra- 
tive authorities  to  the  Office  Services  As- 
sistant. Regional  Office. 

Part  vm.  Section  A,  paragraphs  2  and 
3  are  revised  to  read  as  follows: 

Part  VIII— ADBamsTRATiVB 

Section  A.  Authority  to  purchase,  rent, 
or  contract  for  equipment,  services,  and 
supplies.  '   *   * 

2.   •    *    • 

1 2 1  Regional  Office  Services  Specialist 
or  Administrative  Services  Assistant. 
,  •  •  •  • 

o        *       «       • 

( 2 )  Regional  Office  Services  Specialist 
or  Administrative  Services  Assistant. 


Effective  date  July  1. 1972. 

Gilbert  Montano, 
Regional  Director. 
San  Francisco  Region  IX. 

I  FR  Dec  .72   1 6500  Filed  9  27-72 : 8 :  48  am  1 

TARIFF  COMMISSION 

(AA1921-98i 

BICYCLE   SPEEDOMETERS   FROM 
JAPAN 

Determination  of  Injury 

On  June  23.  1972,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department   that   bicycle   speedometers 
from  Japan  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair   value  within  the  meaning  of   the 
Antidumping  Act,  1921,  as  amended.'  In 
accordance  with  the  requirements  of  sec- 
tion 201 'a)  of  the  Antidumping  Act  (19 
U.S.C.   160(a)).  the  Tariff  Commission 
instituted  investigation  No.  AA1921-98  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
A  public  hearing  was  held  August  8, 
1972.   Notice  of   the   investigation  and 
hearing  was  published  in  the  Federal 
Register  of  June  30,  1972  (37  P.R.  13011) . 
In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained  by   the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
4  to  1  -'  that  an  indxistry  in  the  United 
States  is  being  injured  by  reason  of  the 


.  Notice  of  the  Treasury  Departments  de- 
termination of  sales  at  less  than  ^alr  value, 
and  the  reasons  therefor,  was  published  In 
the  FEDERAL  REGISTER  of  June  24.   1972    (37 

FR    12512).  —  „     , 

-Chairman  Bedell,  Vice  Chairman  Parker, 
and  commissioners  Leonard  and  Moore  de- 
termined tn  the  affirmative:  Commissioner 
Ablondi  determined  In  the  negative.  Com- 
missioner Young  did  not  participate  in  the 
decision. 


importation  of  bicycle  speedometers 
from  Japan  that  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  Affirnwtive 
Determination  of  Chairman  Parker, 
AND  Commissioners  Leonard  and 
Moore 

The  Antidumping  Act,  1921,  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can 
be  made.  ,^,    ,. 

First,  there  must  be  injiu-y,  or  Ukeli- 
hood  of  injury,  to  an  industry  in  the 
United  States,  or  an  industry  in  the 
United  States  must  be  prevented  from 
being  established. 

And  second,  such  injury  (or  likelihood 
of  injury  or  prevention  of  establishment) 
must  be  "by  reason  of"  the  importation 
Into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  the  Secre- 
tary of  the  Treasury  determined  is  be- 
ing, or  is  likely  to  be,  sold  at  less  than 
fair  value. 

In  our  judgment  both  of  the  afore- 
mentioned conditions  are  satisfied  In  the 
instant  case.  We  have  determined,  there- 
fore, that  an  todustry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  bicycle  speedometers 
from  Japan  that  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act  of 
1921,  as  amended. 

The  industry.  In  reaching  our  determi- 
nation, we  have  considered  the  Industry 
to  consist  of  the  faculties  in  the  United 
States  devoted  to  the  manufacture  of 
bicycle  speedometers.  Bicycle  speed- 
ometers are  produced  in  the  United 
States  by  only  one  company — the 
Stewart-Warner  Corporation— at  a 
plant  in  Chicago.  111. 

Sales  at  less  than  fair  value.  U.S.  im- 
ports of  bicycle  speedometers  from  Ja- 
pan have  risen  greatly  in  volume  in  re- 
cent years,  resulting  in  a  dominant  mar- 
ket position  for  the  Japanese  product. 
Imports    of    such    speedometers    from 
Japan  ro.se  from  less  than  25,000  in  1968 
to    more    than    450,000    in    1971;    they 
amounted  to  almost  500,000— more  than 
in  all  of  1971— during  the  first  6  months 
of   1972.  On  the  basis  of  quantity,  the 
ratio  of  imports  from  Japan  to  apparent 
U  S  consumption  jumped  from  less  than 
3  percent  in  1968  to  59  percent  in  1971. 
In  January-June  1972,  imports  of  Japa- 
nese  bicvcle   speedometers   supplied   66 
percent  of  apparent  consumption  com- 
pared with  55  percent  in  the  correspond- 
ing period  of  1971. 

The  Treasury  investigated  sales  of 
Japanese  bicycle  speedometers  to  the 
United  States  in  1971.  and  determined 
that  the  bulk  of  such  speedometers  im- 
ported in  that  year  had  been  sold  at  less 
than  fair  value.  The  difference  between 
the  purchase  price  of  the  speedometer 
sold  to  the  United  States  and  the  home- 
market  price  of  si>eedometers  found  by 
the  Treasury  to  be  comparable  was  pro- 
nounced, and  thus  the  amount  by  which 
such  sales  were  below  fair  value— the  so- 
called  dumping  margin — was  substantial. 
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Injury.  All  of  the  pertinent  informa- 
tion available  to  the  Commission  in  the 
investigation  indicates  that  the  domestic 
industry  producing  bicycle  speedOTneters 
is  injured.  The  production  and  sales  of 
bicycle  speedcHneters  by  Stewart- Warner 
(the  sole  U.S.  producer),  the  man-hours 
expended  by  its  workers  in  the  manu- 
facture of  such  speedometers,  the  prices 
received  for  speedometers,  and  the  com- 
pany's earnings  on  the  sale  of  speed- 
ometers have  all  deteriorated  materially. 
In  1971,  the  year  covered  by  Treasury's 
investigation  in  which  it  determined  that 
bicycle  speedometers  fnnn  Japan  were 
being  sold  at  less  than  fair  value, 
Stewart- Warner's  productiMi  of  bicycle 
speedometers,  as  well  as  the  quantity  and 
value  of  its  sales  of  such  articles,  were 
only  about  a  third  as  large  as  In  1968 
(when  imports  of  bicycle  gpeedcwieters 
from  Japan  had  not  yet  begun  their 
phenomenal  growth).  The  man-hours 
expended  by  the  employees  of  Stewart- 
Warner  in  the  manufacture  of  bicycle 
speedometers  in  1971  were  little  more 
than  a  third  as  large  as  1968.  In  1970,  a 
year  when  imports  of  bicycle  speedMne- 
ters  from  Japan  attained  a  dominant 
(58  percent)  positicai  in  the  U.S.  mar- 
ket, Stewart- Warner  reduced  its  prices 
of  speedometers — generally  selling  its 
models  to  its  largest  customers  at  the 
lowest  price  at  which  any  model  had 
previously  been  offered;  these  depressed 
price  levels  have  been  continued  to  the 
present.  In  1971,  reflecting  depressed 
price  levels  and  low  producticxi,  Stewart- 
Warner  sustained  a  substantial  net  op- 
erating loss  on  its  bicycle  speedometer 
operations;  It  had  earned  a  substantial 
net  operating  profit  in  1968  before  sales 
and  prices  declined. 

In  the  first  half  of  1972,  Stewart- 
Warner's  bicycle  speedometer  operations 
partially  improved.  The  company's  out- 
put and  sales  of  such  speedometers  rose 
concurrently  with  growing  consumption 
that  resulted  from  the  bicycle  boom  In 
the  United  States;  the  company  also  re- 
gained some  customers  who  had  shifted 
to  imports.  However,  the  imports  of  Jap- 
anese speedometers  supplied  an  even 
larger  share  of  the  U.S.  msu-ket  than  in 
earlier  periods,  and,  despite  the  strong 
demand  in  the  United  States,  the  prices 
at  which  Stewart-Warner  was  able  to 
sell  its  speedometers  remained  at  the 
depressed  level  of  1971  and  earlier  years. 
Thus,  the  industry  has  continued  to  be 
injured. 

"By  reason  of".  As  is  evident  from  the 
data  given  above,  the  expansion  of  Jap- 
anese exports  of  bicycle  speedometers  to 
the  United  States  and  the  deterioration 
of  the  U.S.  industry  occurred  simultane- 
ously. By  1971,  the  period  cm  which 
Treasury  based  its  determinaticxi  of  sales 
at  less  than  fair  value,  Japanese  suppliers 
had  achieved  a  preponderant  position  in 
the  U.B.  market,  and  the  share  of  the 
market  held  by  the  domestic  Industry 
had  dropped  greatly.  Oenerally  the  Jap- 
anese speedometers  have  been  sold  in  the 
United  States  at  prices  bdow  those  of 
bicycle  speedometers  prodxiced  by  Stew- 
art-Warner. Hence,  the  increasing  sales 
of  the  Japanese  product  at  prices  below 
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those  of  the  domestic  product  had  their 
inevitable  efTect — Stewart-Wamer  re- 
duced the  prices  of  its  speedometers  and 
since  has  bdd  its  mices  at  that  Aepresaed 
level. 

There  is  extensive  evidence  in  this  In- 
vestigation that  the  growth  of  Imports 
of  Japcmese  speedometers  is  attributable 
in  part  to  factors  other  than  the  price 
discrimination  determined  by  the  Treas- 
ury Department.  At  least  in  part  be- 
cause of  dissatisfaction  arising  from  late 
and  taoomplete  deliveries  by  Stewart- 
Warner,  as  well  as  with  the  qusLIity  of 
the  drive  mechanism  of  the  company's 
products,  a  number  of  major  customers 
stopped  or  reduced  their  purchases  from 
Stewart-Wamer  and  began  purchasing 
imported  speedometers,  chiefly  from 
Japan.  Moreover,  the  period  of  growing 
imports  coincided  with  a  substantial 
reduction  in  the  U.S.  rate  of  duty  as  a 
result  of  trade-agreement  concessions 
granted  at  the  Kennedy  Round ;  the  U.S. 
import  duty  applicable  to  bicycle  speed- 
ometers has  been  reduced,  in  flve  annual 
stages,  from  55  perc«it  to  27^  percent 
ad  vaJorem  over  the  period  1968-72. 
Finally,  the  suddenly  rising  U.S.  am- 
sumptitm  of  bicycle  speedometers,  in  a 
delayed  response  to  the  bicycle  boom, 
undoubtedly  stimulated  imports  (as  well 
as  domestic  production)  in  1972. 

The  existence  of  causal  fsustors  such 
as  these,  however,  does  not  preclude  an 
affirmative  determination  in  an  anti- 
dumping case  if  the  statutory  criteria 
are  satisfied.  The  fact  Is  that  Japanese 
bicycle  speedometers  are  being  sold  at 
less  than  fair  value.  All  that  is  required, 
then,  for  an  affirmative  determinatl<m  is 
that  an  industry  is  being  tojured  (or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established)  by  reason  of  the  im- 
portation of  such  merchandise.  In  light 
of  the  very  substantial  market  penetra- 
tion of  the  imports  sold  at  less  than  fair 
value  coupled  with  their  sale  at  prices 
below  tboise  of  dwnestic  bicycle  speed- 
ometers produced  by  Stewart-Wamer, 
the  Importation  of  Japanese  bicycle 
speedometers  sold  at  less  than  fair  vsdue 
has  contributed  to  the  injury  sustained 
by  the  domestic  industry.  Although  the 
domestic  industry  has  experienced  some 
improvement  in  1972,  the  imported 
speedometers  from  Japan  are  supplying 
a  larger  share  of  the  market  than  in 
earlier  years,  and  the  prices  obtainable 
by  the  domestic  Industry  remain  de- 
pressed. Consequently,  in  conformity 
with  the  statute,  we  determine  that  an 
industry  in  the  United  States  is  being 
injured  by  reason  of  imports  of  bicycle 
speedometers  from  Japan  sold  at  less 
than  f  sdr  value. 

By  order  of  the  Commission. 

[SKALl  KXNNETH  R.  MaBOV, 

Secretary. 

|FB  DOC.72-1S636  FUed  9-27-72; 8: 60  «m] 


ELECTRONIC  PIANOS 

Notice  off  Investigation 

A  complaint  was  filed  with  the  Tariff 
Comml8sl(»i  on  March  30,  1972,  on  be- 
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hall  of  the  Wurlltzer  Co.,  Chicago,  m., 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  tiectronic  pianos  which 
are  embraced  within  the  claims  of  U.S. 
Patents  Nos.  3,038,363.  2,942,512,  2,949,- 
053,  3,154,997  for  such  electronic  pianos. 
The  complaint  alleges  that  the  effect  or 
toidency  of  the  unfair  methods  or  acts 
is  to  destroy  or  substantially  injure  an 
industry,  ^ciently  and  eccmomically 
operated,  in  the  United  States  in  viola- 
tic«i  of  the  provisions  of  section  337  of 
the  Tariff  Act  of  1930  (19  US.C.  1337). 
Electrokey,  Inc.,  Rhythm  Band,  Inc.,  and 
Tommy  Moore,  all  of  Fort  Worth,  Tex., 
and  the  Chicago  Musical  Instrument 
Co.,  of  Cicero,  HI.,  have  been  named  as 
importers  of  the  subject  products.  Hav- 
ing conducted  in  accordance  with  S  203.3 
of  the  Commission's  rules  of  practice  and 
procedure  (19  CFR  203.3)  a  preliminary 
inquiry  with  respect  to  the  matters  al- 
leged in  the  said  complaint,  the  U.S. 
Tariff  Commission,  on  September  14, 
1972,  ordered: 

That,  f<H-  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930,  an  investiga- 
tion is  instituted  virith  respect  to  the  al- 
leged vicdaticns  in  the  importation  and 
sale  tn  the  United  States  of  certain  elec- 
tronic pianos. 

The  Commission  decided  at  this  time 
not  to  recommend  that  the  President 
issue  a  temporary  exclusion  order. 

A  public  hearing  will  be  held;  the  date, 
time,  and  place  of  such  hearing  will  be 
announced  by  notice  of  the  Commission 
at  a  later  date. 

Public  notice  of  the  receipt  of  the 
complaint  was  published  in  the  Federal 
Register  for  April  4.  1972  (37  FJl.  6797), 
and  the  complaint  was  served  on  the 
parties  named  in  the  complaint  and  has 
been  available  for  inspection  by  inter- 
ested persons  continuously  since  issu- 
ance of  the  notice,  at  the  Office  of  the 
Secretary,  located  in  the  Tsulff  Commis- 
sion Building,  and  also  in  the  New  York 
City  office  of  the  Commission,  located  In 
Room  437  of  the  (Customhouse. 

Issued:  September  22,  1972. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.72-16527  Filed  9-27-72:8:60  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

SOUTH  CAROLINA  DEVELOPMENTAL 
PLAN 

Modifications 

1.  Submission  of  modiflcatiojis.  Pursu- 
ant to  section  18(c)  of  the  Occupatitmal 
Safety  and  Health  Act  of  1970  (29  U^B.C. 
667)  and  S  1902.11  ot  'Htie  29,  Code  of 
Federal  Regulations,  notice  ia  hereby 
given  that  modiflcatians  to  the  Occupa- 
tional Safety  and  Health  Plan  for  the 
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State  of  Soutii  Cajolina,  for  which  no- 
tice of  submission  and  Informal  hearing 
thereon   was   given   at   37   TH.   10535. 
10536,  have  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary    has    preliminarily    reviewed 
the  modifications,  and  hereby  gives  no- 
tice that  the  question  of  approval  of  the 
plan,  as  modified,  is  in  issue  before  him. 
The  modifications  include  the  follow- 
ing: Proposed  interagency  agreements; 
description  of  laboratory  f  aciliUes  in  the 
Department  of  Health;  position  require- 
ments and  job  descriptions:  rules  and 
regulations  concerning  variances;   rec- 
ordkeeping  and  reporting   regulations; 
an  amended  compliance  manual;  a  man- 
agement information  system. 

The  modifications  also  Include  pro- 
posed legislation,  accompanied  by  a  let- 
ter of  support  from  the  Governor  and 
am  affirming  legal  opinion  by  the  South 
CaroUna  Attorney  General,  concerning 
the  foUowing  topics:  Penalty  levels, 
advance  notice,  remedies  against  em- 
ployee discrimination,  employee  par- 
ticipation in  administrative  and  judicial 
review,  information  to  employees  con- 
cerning exposure  to  toxic  materials  and 
harmful  physical  agents,  employer  and 
employee  compliance,  and  injunctive 
power  to  relieve  Imminent  danger 
situations. 

A  copy  of  the  plan,  with  modifications, 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  305,  400  First  Street  NW., 
Washington,  DC  20210;  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  Suite  587,  1375 
Feachtree  Street  NE.,  Atlanta,  GA  30309; 
Commissioner  of  Labor,  1710  Oervals 
Street,  Coliunbia,  SC. 

2.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
date  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan  as  modified.  The  submissions 
are  to  be  addressed  to  the  Director.  Of- 
fice of  State  Programs,  Room  305,  400 
First  Street  NW..  Washington.  DC  20210. 
The  written  comments  will  be  available 
for  public  inspection  and  copying  at  all 
of  the  above  addresses. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed plan  as  modified,  or  any  part 
thereof,  whenever  particularized  written 
objections  thereto  are  filed  within  the  30 
days  specified  above.  If  the  Assistant 
Secretary  finds  substantial  objections  on 
the  plan,  as  modified,  a  formal  or  in- 
formal hearing  on  the  subjects  and  Issues 
Involved  shall  be  held. 

After  consideration  has  been  given  to 
all  material  submitted,  a  final  decision  as 
to  the  approval  or  disapproval  of  the 
modified  plan  will  be  issued. 

Signed  at  Washington.  B.C.,  this  25th 
day  of  September  1972. 

a.   C.   OUIMTHKH, 

Assistant  Secretary  of  Labor. 
(PR  Doc.72-166«0  FUed  »-27-72;8:63  ami 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 


Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of   full-time  students   (29 
CFR.  Part  519) ,  and  Administrative  Or- 
der No.  621  (36  PJl.  12819),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates   lower   than    the   minimum-wage 
rates  otherwise  appUcable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year.  The  mlnimiun 
certificate  rates  are  not  less  than  85  per- 
cent     of      the      applicable      statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hoiu-s  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author- 
ized in  certificates  previously  Issued  to 
the  establishmait. 


Anton  Alketc  Grocery  &  Market,  foodstbre; 
714  South  Bridge  Street,  VlctorU,  TX.  4- 
25-73. 

A.  3.  Bayless  Markets,  Inc..  foodstores,  5- 
31-73:  No8.  62  and  63.  Globe.  Ariz. 

Bethanla  Hospital,  hospital;  1600  11th 
Street.  Wichita  Palls.  TX.  6-»-73. 

Big  Green  Warehouse,  foodstore;  3600 
Southwest  29,  Oklahoma  City.  OK.  4-30-73. 

C  &  S  Hardware,  hardware  stores.  6-23-73: 
Nob.  1  and  2,  Dallas.  Tex. 

Carson  City  Hospital,  hospital;  EUn  at 
Third.  Carson  City,  MI.  6-17-73. 

Dalton  Grocery,  foodstore;  3408  North 
Whitehall  Road,  North  Muskegon,  MI.  &-20- 
73. 

Dlcksons  furniture  store;  201  East  Cham- 
bers Street.  Cleburne,  TX.  6-7-73. 

Donenf eld's  Inc.,  variety-department  stores, 
5-13-73:  35  North  Main  Street,  Dayton,  OH; 
2700  Mlamlsburg-CentervlUe  Road.  Dayton, 
OH;  5200  Salem  Avenue,  Dayton,  OH. 

Eaves  Restaurant  Co..  Inc.,  restaurant;  U.S. 
301.  Allendale,  SC.  6-15-73. 

Plaher  Brothers,  agriculture;  846  Oak  Ave- 
nue. Muskegon,  MI.  6-16-73. 

Frankenmutb  lOA,  foodstore:  270  South 
Main  Street,  Frakemnuth,  MI.  6-13-73. 

Freight  Salvage,  Inc.,  variety-department 
store;  808  Broadway,  Highland,  IL.  6-6-73. 

W.  T.  Grant  Co.,  variety-department  store; 
No.  126,  Newark,  Ohio.  6-14-73. 

H.  B.  B.  Pood  Store,  foodstores.  6-16-73: 
No.  110,  Georgetown,  Tex;  No.  109.  Marble 
Palls,  Tex. 


Haixdy  Andy.  Inc.  foodstore;  No.  175. 
Austin,  Tex.;  6-6-73. 

Harvey's.  Inc.,  variety-department  store; 
162    West    Llncolnway.    Valparaiso,    IN.    6- 

17-73. 

Herbst  Variety.  Inc..  variety-department 
store;  112  Peoria  Street.  Washington,  It.. 
5-28-73 

Holiday    Inn,    motel;    Allendale.   SC;    6- 

15-73. 

Ideal  Poultry  Breeding  Farms,  Inc..  agri- 
culture; Cameron,  Tex.;  6-16-73. 

Jacks     Supermarket,     foodstore:      Mason. 

Tex  ;  6-1-73. 

S.  S.  Kresge  Co.,  variety-department 
stores;  No.  4164,  Birmingham,  Ala..  6-19-73: 
No  4226,  EvansvUle.  Ind.,  4-14-73;  No.  4328. 
Houston.  Tex.,  4-26-73;  No.  4024,  South 
Hotiston,  Tex.,  6-6-73:  No.  4348,  Wichita 
Falls,  Tex..  6-7-73. 

L  &  K  Food  Market,  foodstore;  Highway  76 
at  Wortham,  WUlls,  Tex.;   6-31-73. 

Larry  Woodard  Farms.  Inc.,  agriculture; 
Osceola.  Ark.;  6-18-73. 

Lerner  Shops,  ^parel  stores,  6-14-73,  ex- 
cept as  otherwise  Indicated:  No.  421.  Reno, 
Nev.  (6-19-72  to  2-28-73);  No.  301.  Tulsa. 
Okla.  (4-24-73);  No.  473,  AbUene,  Tex.;  No. 
466,  Amartllo,  Tex.;  No,  131,  Austin,  Tex.; 
No.  50,  Beaumont,  Tex.  (5-16-73);  Nos.  37 
and  101,  Dallas,  Tex.;  Noa.  130  and  471,  El 
Paso,  Tex.;  No.  476,  El  Paso,  Tex.  (6-21-73); 
No.  104,  Port  Worth,  Tex.  (6-26-73);  No.  148. 
Port  Worth,  Tex.;  No.  339,  H\irst,  Tex.;  No. 
68,  Lubbock,  Tex.;  No.  47,  Mesqulte,  Tex. 
Maplecrest  Center,  Inc.,  nursing  home;  174 
Main  Street,  Madison,  ME. 

McCrory-McLellan-Green  Store,  variety- 
department  stores:  No.  248,  Albuquerque,  N. 
Mex..  4-23-73;  No.  294.  Albuquerque.  N.  Mex.. 
4-24-73. 

McDonald's  Hamburgers,  restaurant;  1443 
Madison  Road,  Belolt,  WI.  6-31-73. 

Myers    Pried    Chicken,    Inc.,    restaurant; 
2700   Georgia   Street,   AmarUlo,   TX,   6-7-73. 
Olson's  Grocery,  foodstore;  Bagley,  Mmn.; 
5-13-73. 

or  South  Pancake  House,  restaurants,  6- 
6-73:  No.  3.  DaJlas,  Tex.;  Nos.  1  and  2,  Fort 
Worth,  Tex. 

Park  "N  Shop  Supermarket,  foodstore;  Lln- 
colnway at  Beech  Road,  Osceola.  IN,  5-12-72 
to  4-30-73. 

Plggly  Wlggly,  foodstore;  No.  26,  Ennls. 
Tex.;  6-11-73. 

Randall's    Food    Market,    Inc.,    foodstore; 
9448  Long  Point  Road.  Houston,  TX,  6-26-73. 
Rice  County  District  One  Hospital,  hospi- 
tal;   631   Southeast   First   Street,   Faribault, 
MI.  6-19-73. 

Richard  Clothing  Co..  apparel  store;  326 
South  Washington  Street,  Marlon,  IN,  6- 
7-73.  ^     _, 

8.  &  S.  Postvllle  Food  Center.  Inc.,  rood- 
store;  PostvUle,  Iowa;  4-20-73. 

Santa  Fe  Lamplighter,  Inc.,  restaurant: 
2405  CerrlUoe  Road.  Santa  Fe,  N.  Mex.,  6- 
14-73. 

Sloan's  Super  Market,  foodstore;  108  North 
Wallace  Street,  San  Saba,  TX,  4-30-73. 

Spurgeon's.  variety-department  store;  218 
North  Tremont,  Kewanee,  IL,  fr-4-73. 


Sterling  Jewelry  &  Distributing  Co.,  Inc.. 
Jewelry  store;  6801  East  Northwest  Highway, 
Dallas.  TX.  5-23-73. 

T.  O.  &  Y.  Stores  Co..  variety-department 
stores,  &-31-73,  except  as  otherwise  Indi- 
cated: No.  191,  Flagstaff,  Ariz.  (6-16-72  to 
6-31-73);  No.  190.  Scottsdale.  Ariz.;  No.  517, 
Garden  Grove,  Calif.;  No.  658,  Siml  Valley. 
Calif.;  No.  181.  Albuquerque.  N.  Mex.  (6-13- 
73);  Nee.  283  and  285,  Albuquerque.  N.  Mex. 
(4-29-73):  No.  284.  Albuquerque.  N.  Mex. 
(6-6-73);  No.  286.  Santa  Fe.  N.  Mex.  (6-18- 
73);  No.  86.  Nlcoma  Park,  Okla.  (4-23-73); 
No  39,  Oklahoma  City,  Okla.  (6-26-73);  No. 
66  Oklahoma  City,  C»la.;  No.  417.  Oklahoma 
City,  CMcla.  (6-14-73):  No.  418,  Oklahoma 
City,  CMtla.  (6-2-73):  No.  449.  Oklahoma  City. 
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Okla.  (6-11-73);  No.  67.  Tulsa,  Okla.  (4-2»- 
73);  No.  833,  Beaumont,  Tex.;  No.  310.  Bel- 
lalre,  Tex.  (6-14-73);  No.  817,  Deer  Park. 
Tex.  (4-30-73);  No.  772,  OtdTeston,  Tex.  (4- 
27-73);  Noe.  343  and  382.  Houstoo,  Tex.  (4- 
26-73):  Nos.  361  and  371,  Houston,  Tex.  (6- 
14-73);  No.  368,  Huntsvme,  Tex.  (8-11-73): 
No.  842,  Nacogdoches,  Tex.  (5-8-73) ;  No.  232, 
Orange,  Tex.  (4-28-73). 

Walt  Boe's  Super  Market,  Inc.,  foodstore; 
57  North  Broadway,  Pelican  Rapids,  MI. 
6-9-73. 

Ward-Brodt  Music  Co.,  music  stcwe;  316 
North  Henry  Street,  Madison,  WI.  6-14-73. 

Whlttaker,  Inc.,  foodstores:  No.  6,  Okla- 
homa City,  Okla.,  6-25-73;  No.  6,  C»claboma 
City.  Okla.,  6-2-73. 

WUUam  O,  Cain,  foodstore;  Main  and  High 
Street,  St.  Paris,  OH.  6-11-73. 

Wolke  Sc  Kotler,  Inc.,  variety-department 
store;  4811  Mllwavikee  Avenue,  Chicago,  IL. 
5-15-73. 

Wood's  5  &  lOi  Stores,  Inc.,  variety-depart- 
ment store;  Lewis  Smith  8h<^plng  Center, 
Whltevllle,  NC.  6-19-72  to  5-27-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-Ume  students  at  spe- 
clsJ  minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided In  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  September  1972. 

Robert  G.  Oronewald. 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc.72-16518  Filed  9-27-72:8:49  am) 


INTERSTATE  COMMERCE 
,      COMMISSION 

[Notice  86] 

ASSIGNMENT  OF  HEARINGS 

Skptehber  25,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  ix>s8ible.  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 


NOTICES 

No  amendments  will  be  entertained  after 
the  date  of  this  publlcatioa. 

MC  2202  Sub  396,  Roadway  Express,  Inc., 
now  assigned  October  24,  1972,  at  Baton 
Rouge,  La.,  will  be  held  In  Committee 
Room  No.  6,  Ground  Floor,  State  Capitol 
BuUdlng. 

MC-121303  (Sub-No.  3) ,  O.  K.  Warehous^Co., 
Inc.,  extension  used  household  goods  in 
containers,  now  being  assigned  bearing 
December  11,  1972,  at  Austin,  Tex.,  m  a 
hearing  room  to  be  later  designated. 

PD  26950,  Baltimore  &  Ohio  RaUroad  Co. 
abandonment  portion  of  its  Mldvale 
branch,  between  Monroe  and  Mldvale.  In 
Randolph  and  Barbour  Counties,  W.  Va., 
assigned  October  16.  1972.  at  Elklns.  W.  Va., 
wUl  t>e  held  In  the  U.S.  Magistratee  Hear- 
ing Room,  U.S.  Post  OfBce  and  Federal 
Court  Building.  Davis  Avenue. 

MC-C-7363.  Cardinal  Air  Service  Corp. — Rev- 
ocation of  certificates,  now  assigned 
October  12,  1972,  at  Buffalo,  N.Y.,  in 
Room  226.  Federal  Building,  111  West 
Huron  Street. 

MC  108313  Sub  12,  Calendonia  Lines,  Inc., 
now  assigned  October  13,  1972.  at  Buffalo, 
N.T.,  m  Room  226,  Federal  Building,  111 
West  Huron  Street. 

MC  54534  Sub  6.  Grand  Island  Transit  Corp., 
now  assigned  October  16,  1972,  at  Buffalo, 
N.T..  In  Room  913.  Federal  Building.  Ill 
West  Huron  Street. 

MC  124606  Sub  2.  Ford  Truck  Line,  Inc..  now 
assigned  October  2.  1972,  at  Nashville, 
Tenn.,  hearing   Is  postponed  Indefinitely. 

MC  135407  Sub  1,  Trl-State  Alr-Preight.  Inc., 
assigned  November  1.  1972.  at  Philadelphia, 
Pa.,  win  be  held  in  Conference  Room  B, 
Federal  BuUdlng,  1421  Cherry  Street. 

AB-6-19.  PhUadelphla,  Baltimore,  &  Wasfa- 
lnglx>n  Railroad  Co.,  and  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr.,  and 
WlUard  Wlrtz.  trustees  of  the  property  of 
Penn  Central  Transportation  Co..  debtor, 
abandonment  between  Wawa,  Pa.,  and 
Colora.  Md.,  assigned  October  30,  1972,  at 
Kennett  Square.  Pa.,  will  be  held  in  Con- 
ference Room  Municipal  Building.  Broad 
and  Linden  Street. 

MC  20356  Sub  12,  Badger  Freightways,  Inc., 
now  assigned  October  2.  1972,  at  Chicago, 
ni.,  hearing  Is  cainceled  and  application 
dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-16535  Filed  9-27-72:8:51  am] 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

September  25,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42533 — Joint  water-rail  con- 
tainer rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  69) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Korea,  Hong  Kong,  and 
Taiwan,  on  the  one  hand,  and  rail  car- 
riers terminals  at  Boston,  Mass.,  Hous- 
ton, Tex..  New  Orlefns.  La..  New  Yoi*, 
N.Y.,  and  Norfolk,  Va.,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 
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Tariffs — Sea-Land  Service,  Inc.,  tariffs 
ICC  Nos.  70,  72,  75  and  78.  Rates  are 
published  to  become  effective  on  Octo- 
ber 25, 1972. 

FSA  No.  42534 — FiTie  coal  to  Terrell, 
N.C.  Filed  by  M.  B.  Hart.  Jr.,  agent  (No. 
A6320) ,  for  interested  rail  carriers.  Rates 
on  fine  coal,  in  carloads,  as  described  in 
the  application,  from  mine  origins  on  the 
I  &  N  RR  in  Kentucky,  to  Terrell,  N.C. 

Grounds  for  relief— Rail  carrier  com- 
petition. 

Tariff — Supplement  42  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-568.  Rates  are  published  to  become 
effective  on  October  26, 1972. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.72-15632  Piled  9-27-72:8:51  am] 


(Notice  130] 

MOTOR   CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

SsTiopses  of  orders  entered  Joy  the 
Motor  Carrier  Board  of  the  Conunission 
pursuant  to  sections  212(b),  20f(a),  211, 
312(b),  and  410(g)  of  the  •'jlrterstate 
Commerce  Act,  and  rules  and  Mgulations 
prescribed  thereunder  (49  "CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  willjwst- 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petltitoners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73644.  By  order  of  Sep- 
tember 8,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  McCoy  Truck 
Lines,  Inc.,  Waterloo.  Iowa,  of  the  oper- 
ating rights  in  certificate  No.  MC-17357 
issued  Jime  10,  1970,  to  Joseph  E.  Hall, 
doing  business  as  McCoy  Truck  Lines, 
Waterloo,  Iowa,  authorizing  the  trans- 
portation of  various  commodities  from 
and  to  Waukesha,  Wis.,  and  Charles  City, 
Iowa.  Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  Iowa  50309,  at- 
torney for  applicants. 

No.  MC-FC-73736.  By  order  of  45ep- 
tember  12,  1972,  the  Motor  Carrier  Board 
aiw?roved  the  transfer  to  daccia  Truck- 
ing Co.,  Inc.,  Rochester,  N.Y.,  of  the 
operating  rights  in  certificate  No.  MC- 
62104  issued  September  7,  1954,  to  Fred 
W.  Yeagle  and  Roscoe  C.  Yeagle,  a  part- 
nership, doing  business  as  Yeagle  Bros.. 
Muncy.  Pa.,  authorizing  the  transporta- 
tion of  automobiles,  new  automobOes, 
trucks,  and  chassis,  in  initial  and  sec- 
ondary movements,  from  and  to  specified 
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points  In  Michigan.  New  York,  Ohio. 
Pennsylvania.  New  Jersey,  and  Delaware. 
Robert  V.  Qianniny,  900  Midtown  Tower. 
Rochester.  N.Y.  14604,  attorney  for  ap- 
plicants. 

No.  MC-PC-73861.  By  order  of  Sep- 
tember 12.  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Gabrio 
Livestock  Transport.  Inc..  Moses  Lake, 
Wash.,  of  certificate  No.  MC-134678  is- 
sued to  Fred  Handley,  Qulncy.  Wash.,  au- 
thorizing the  transportation  of:  Cotton- 
seed meal,  from  points  In  Kem  and 
Fresno  Counties,  Calif.,  to  points  in 
Washington.  Charles  Thorfln  Schillberg. 
attorney.  Post  Office  Box  1055.  Moses 
Lake,  WA  98897. 

No.  MC-FC-73900.  By  order  of  Sep- 
tember 14. 1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Joseph  Bonan- 
no  Inc..  Linden.  N.J..  of  the  operating 
rights  in  certificates  Nos.  MC-124649  and 
MC-124649  (Sub-No.  1)  issued  July  25. 
1963.  and  July  17. 1967,  to  Joseph  Bonan- 
no.  Linden,  N.J.,  authorizing  the  trans- 
portation of  scrap  metal  and  ferrous 
scrap  metal  from  and  to  specified  points 
in  New  York,  New  Jersey,  and  Pennsyl- 
vania. Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  NY  10006.  registered  practi- 
tioner for  applicants. 

No.  MC-PC-73906.  By  order  of  Sep- 
tember 14. 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marks  Motor 
Express  Corp..  Greenville.  S.C.,  of  certif- 
icate of  registration  No.  MC-98138  (Sub- 
No.  1)  issued  to  Pool  Freight  Line.  Inc., 
Greenville,  SC.  evidencing  a  right  to 
engage  in  transportation  in  Interstate  or 
foreign  commerce  of:  General  commodi- 
ties, solely  within  the  State  of  South 
Carolina.  Charles  W.  Wofford,  attorney. 
Post  Office  Box  10-207,  GreenvUle,  SC 
29603. 

No.  MC-PC-73911.  By  order  of  Sep- 
tember 14, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  A.  J.  Flyim, 
Perry  Kans..  of  the  operating  rights  in 
certificates    No.    MC-37755.    MC-37755 
(Sub-No.    2).    MC-37755    (Sub-No.    3). 
MC-37755   (Sub-No.  6).  and  MC-37755 
(Sub-No.   7)    Issued  February   1.    1957, 
March  26. 1958.  June  26. 1959.  September 
30  1965.  and  March  9.  1967.  respectively, 
to' Lloyd  Graham.  Merlden.  Kans..  au- 
thori2lng  the  transportation  of  various 
commodities    between    specified    points 
and  area  to  Kansas  and  specified  points 
and  areas  in  Missouri.  Kansas,  and  Ne- 
braska. Clyde  N.  Christey.  641  Harrison 
Street.  Topeka.  KS.  66603.  attorney  for 
applicants. 

No.  MC-PC-73912.  By  order  of  S«>- 
tember  14, 1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  B.  &  B.  Truck- 
ing ti  Storage  Co..  a  corporation.  Pater- 
son.  N.J..  of  the  operating  rights  in  cer- 
tificate No.  MC-30816  Issued  March  30, 
1943  to  Shell  Transportation  Corp., 
Brooklyn.  N.Y..  authorizing  the  trans- 
portatiOTi  of  general  commodities,  with 
exceptions,  from  and  to  specified  points 
and  areas  in  New  York  and  New  Jersey. 
Robert  B.  Pepper,  168  Woodbridge  Ave- 


I^TICES' 


nue.  Highland  Park.  NJ  08904,  repre- 
sentative for  applictmts. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  E>oc .72 -16534  Piled  8-27-72:8:51  wnl 


|Notlc«  129] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  21. 1972. 
The  following  are  notices  of  filing  of 
applications'   for   temporary   authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.-MC-67   (49 
CFR   1131),   published  in  the  Federal 
Register,  issue  of  AprU  27. 1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUcation 
must  be  filed  with  the  field  official  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  appUcation 
is  published   in   the   Federal   Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

MoTOK  CARsnais  or  Property 


No   MC  263   f  Sub-No.  201  TA).  filed 
Septembers.  1972  Applicant:  GARRETT 
FREIGHTLINBS.     INC..     2055     Garrett 
Way.  Post  Office  Box  4048.  Pocatello.  ID 
83201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,   except   those  of   unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing the  plantsite  and  storage  facilities  of 
Missouri  Beef  Packers.  Inc.,  near  Boise, 
Idaho,  as  an  off-route  point  in  connec- 
tion with  carrier's  authorized  regular- 
route  operations,   for   180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
authority  and  interline  with  other  car- 
riers. Supporting  shipper:  Missouri  Beef 
Packers.    Inc..    630    Amarillo    Building. 
Amarillo.  TX  79101.  Send  protests  to: 
C.   W.   Campbell.   Interstate   Commerce 
Commission.  Bureau  of  Operations.  550 
West  Port  Street  Box  07,  Boise,  ID  83702. 

No.  MC  30844  (Sub-No.  421  TA)  (Cor- 
rection) .  filed  August  18.  1972.  published 
in  the  Federal  Register  issue  of  Sep- 


tember 14.  1972.  corrected  and  repub- 
lished in  part  as  corrected  this  issue. 
Applicant:  KROBLIN  REFRIGERATED 
EXPRESS.  INC..  2125  Commercial 
Street.  Waterloo.  lA  50702.  AppUcanfs 
representative:  Paul  Rhodes  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  include 
the  State  of  New  York  as  a  destination 
point.  The  rest  of  the  application  remains 
the  same. 

No.  MC  65019  (Sub-No.  6  TA).  filed 
September  8.  1972.  Applicant:  BEA- 
TRICE MOTOR  FREIGHT.  INC..  123 
Court  Street.  Beatrice.  NE  68310.  Appli- 
cant's representative:  Patrick  E.  Quinn, 
Post  Office  Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting :  ^ore  fixtures,  from 
Beatrice,  Nebr.,  to  points  in  Kansas,  for 
180  days.  Supporting  shipper:  Duane 
Daniel.  Traffic  Manager.  Storekraft 
Manufacturing  Co..  Beatrice,  Nebr.  68310. 
Send  protest  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  320 
Federal  Building  and  Courthouse.  Lin- 
coln. Nebr.  68508. 

No  MC  65916  (Sub-No.  15  TA),  filed 
September  11.  1972.  AppUcant:  WARD 
TRUCKING  CORP..  Second  Avenue  and 
Seventh  Street,  Greenwood,  Altoona,  Pa. 
16603.  Applicant's  representative:  Henry 
M  Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  and  glass  products,  from  the 
facilites  of  PPG  Industries,  Inc.,  at  or 
near  Cumberland.  Md..  to  points  in  that 
part  of  Pennsylvania  on  and  north  of 
U.S.  Highway  22  and  on  and  east  of 
US.  Highway  15.  for  180  days.  Support- 
ing shipper:  PPG  Industries.  Inc..  1 
Gateway  Center.  Pittsburgh.  Pa.  15222. 
Send  protests  to:  District  Supervisor 
James  C.  Donaldson.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty  Ave- 
nue, Pittsburgh,  PA  15222. 


1  Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


No.  MC  110380  (Sub-No.  7  TA),  filed 
September    8,    1972.    AppUcant:    BER- 
SCHENS  OF  MADISON.  INC..  241  South 
Segoe  Road.  Madison.  WI  53705.  AppU- 
canfs representative:  Paul  C.  Gartzke. 
121  West  Doty  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular   routes,     transporting:     Plastic 
pipe  and  conduit  and  materials,  supplies 
and  tools  used  in  the  instaUation  of  plas- 
tic pipe  and  craiduit.  from  the  plantsite 
of  Hurlbut  Plastic  Pipe  Corp..  in  Madi- 
SOTi   Wis.,  to  points  in  Minnesota.  Iowa, 
nilnois.  Indiana.  Ohio,  Michigan,  and 
Missom-i,  for  180  days.  Supporting  ship- 
per:   Hurlbut  Plastic   Pipe   Corp.,    1241 
GUson  Street.  Post  Office  Box  489.  Madi- 
son, WI  53701.  Send  protests  to:  Barney 
L.   Hardin,   District   Supervisor,   Inter- 
state Commerce  Commlssicm,  Bureau  of 
Operations,    139    West    Wilswi    Street. 
Room  206.  Madison,  WI  53703. 
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No.  MC  111170  (Sub-No.  95  TA) ,  filed 
September  7,  1972.  AiHdlcant:  WHEEL- 
ING PIPE  LINE.  INC..  Post  Office  Box 
1718,  2811  North  West  Avenue.  El  Dorado. 
AR  71730.  Authority  louglit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemical  NOIBN.  in  bulk,  from  El 
Dorado,  Ark.,  to  St.  Louis.  Mich.,  for  180 
days.  Supporting  shipper:  Great  Lakes 
Chemical  Corp.,  Post  Office  Box  1878,  El 
Dorado,  AR  71730.  Send  inrotests  to:  Dis- 
trict Supervisor  WiUiam  H.  Land,  Jr., 
Interstate  Commerce  CommissAon,  Bu- 
reau (A  Operations,  2519  Federal  Build- 
ing, 700  West  Capitol,  Uttle  Rock,  AR 
72201. 

No.  MC  111434  (Sub-No.  85  TA) .  fUed 
September  7,  1972.  Applicant:  DON 
WARD,  INC.,  241  West  56th  Avenue, 
Denver,  CO  80216,  Post  Office  Box  1488, 
Durango,  CO  81301.  Applicant's  repre- 
sentative: Peter  J.  Grouse.  1700  Western 
Federal  Building.  Denver,  Ccdo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting!  Cement,  in  bulk, 
from  South  Dakota  State  Cement  Plant 
at  Rapid  City.  S.  Dak.,  to  L.  G.  Everist 
site,  at  or  near  SUverthome,  Cdo.,  and 
the  Denver.  Colo.,  commercial  zone,  for 
150  days.  Supporting  shipper:  South 
Dakota  State  Cement  Plant,  Rapid  City, 
S.  Dak.  57701.  Send  protests  to:  District 
Supervisor  Roger  L!  Buchanan,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80202. 

No.  MC  115311  (Sub-No.  139  TA) ,  filed 
August  31,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  MiUedgevllle,  GA  31061. 
Applicant's  representative:  Bruce  E. 
MitcheU,  Suite  1600  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractory  products,  from  Macon, 
Ga..  to  Cowan.  Tenn..  for  90  days.  Sup- 
porting shipper:  General  Refractories 
Co..  1520  Locust  Street,  Philadelphia. 
PA  19102.  Send  protests  to:  WilUam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  GA  30309. 

No.  MC  117686  (Sub-No.  139  TA) ,  filed 
September  8.  1972.  Applicant:  HIRSCH- 

BACH  MOTOR  LINES.  INC.,  3324  U.S. 
Highway  75  North.  Post  Office  Box  417, 
Sioux  City,  lA  51102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes  and  frozen  potato 
products,  from  Clark,  S.  Dak.,  and  Bon- 
ner Springs,  Kans.,  to  points  in  Kansas, 
Missouri,  Arkansas,  Oklahoma,  Missis- 
sippi. Louisiana.  Texas,  Alabama,  Geor- 
gia. Florida.  North  Carolina.  South 
Carolina,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Fairfield  Products, 
Inc.,  Post  Office  Box  70,  Clark,  SD.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  106  South 
15th  Street,  711  Federal  OCBce  Building, 
Omaha,  NE  68103. 


NOXICIS. 

No.  MC  117940  (SiA-No.  79  TA) ,  filed 
S^tenriaer  8,  1972.  Apidicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  lifople  Plain.  MN  55359.  AppUcaat's 
representative:  David  Rubmstein  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  commcm  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  from  Duluth,  Minn.,  to 
points  in  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Louisiana,  Texas,  Ohio,  Penn- 
sylvania. New  Yoi^,  Massachusetts,  New 
Jersey,  Vermont,  New  Hampshire,  Vir- 
ginia, West  Virginia,  Marylemd,  District 
of  Coliunbia,  Rhode  Island,  Connecticut, 
Delaware,  and  Maine,  for  180  days.  Sup- 
porting shipper:  Jeno's,  Inc.,  Duluth, 
Minn.  Send  protests  to:  District  Super- 
visor A.  N.  Spath,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  123885  (Sub-No.  7  TA),  filed 
September  6,  1972.  Applicant:  CAR 
TRANSFER  CO.,  a  corporation.  1315 
Blackhawk.  West  Street.  Sioux  Palls.  SD 
57104.  Applicant's  representative:  Ralph 
E.  Macy  (same  address  as  appUcant) . 
Authority  soug:ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk  or 
in  bags,  from  the  facilities  of  the  South 
E>akota  State  Cement  Rant  located  at 
210  North  Marion  Road,  Sioux  Palls, 
S.  Dak.,  to  Ha  warden,  Iowa;  and  Canby, 
Madison,  Bellingham,  Hendricks.  Han- 
cock. Tyler.  Slayton.  Ivanhoe.  OrtonviUe. 
MarshaU.  and  Luveme.  Minn.,  for  180 
days.  Supporting  shipper:  South  Dakota 
State  Cement  Plant,  Rapid  City,  S.  Dak. 
57701 .  John  E.  Doane,  Director  of  Trans- 
portation and  Terminals.  Send  protests 
to:  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Comniisslon,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  125080  (Sub-No.  4  TA)  (Cor- 
rection), filed  August  7,  1972,  published 
in  the  Federal  Register  issue  of  Au- 
gust 29,  1972,  corrected  and  republished 
as  corrected  this  issue.  AppUcant:  TE- 
TON CRANE  AND  TRANSPORT.  INC.. 
575  West  20th  Street.  Idaho  Falls,  ID 
83401.  Applicant's  representative:  Den- 
nis M.  Olsen.  485  E  Street.  Idaho  Palls. 
ID.  Authority  sought  to  c«>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Penstock, 
tunnel  liners,  machinery,  equipment,  and 
commodities  requiring  special  equipment 
in  the  loading,  unloading,  or  hauling 
thereof,  from  railroad  siding  at  New- 
dale,  Madison  County.  Idaho,  and  from 
St.  Anthony.  Fremont  County,  Idaho,  to 
Teton  Dam  site  in  Madison  Coimty, 
Idaho,  for  180  days.  Note:  Applicant 
does  not  Intend  to  tack  authority  or  to 
interline  with  any  other  carriers.  Sup- 
porting shipper:  M(M-ris<»i-Knudsen- 
Kiewit,  a  joint  venture,  Post  Office  Box 
368,  St.  Anthony,  ID  83445.  Send  pro- 
tests to:  C.  W.  Campbell,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 550  West  Fort  Street,  Box  07,  Boise, 
ID  83702.  Note:  TOie  purpose  of  this  re- 
publlcsitlon  Is  to  change  the  authority 
sought  to  common  carrier  in  lieu  of  cod- 
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tract  carrier,  and  to  eliminate  from 
points  in  St.  Anthony,  Fremont  County, 
Idaho. 

No.  MC  125474  (Sub-No.  35  TA) .  filed 
S^tember  7.  1972.  AppUcant:  BULK 
HAULERS.  INC.,  Post  OfHce  Box  3601, 
U.S.  Highway  421.  North  Wilmington. 
NC  28401.  Applicant's  representative: 
Ralph  G.  Sbnmons  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Ethylene 
glycol,  in  bulk,  in  tank  trucks,  from  Wil- 
mington. N.C.,  to  Greenville.  S.C.  for  180 
days.  Supporting  shipper:  Union  Carbide 
Corp..  270  Park  Avenue.  New  Ywk,  NY 
10017.  Send  protests  to:  Archie  W.  An- 
drews. District  Supervisor,  Bureau  of 
Operaticms.  Interstate  Commerce  Com- 
mls8i(Hi.  Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  128375  (Sub-No.  81  TA),  filed 
September  6.  1972.  AppUcant:  CRETE 
CARRIER  CORPORA-nON.  Post  Office 
Box  249, 1444  Main,  Crete.  NE  68333.  Ap- 
pUcanfs representative :  Duane  W.  AckUe 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Materials  and  supplies  used 
in  the  manufacturing  and  distribution  of 
motor  vehicle  parts  and  accessories  (ex- 
cept in  bulk) .  from  West  Bend,  Wis.,  and 
its  commercial  zone  to  Nashville,  Tenn.. 
smd  its  commercial  zone,  under  contin- 
uing cimtract  with  the  Maremont  Corp., 
for  180  days  Supporting  shipper:  Ed- 
ward A.  Coxhead,  General  Manager, 
Maremont  Corp.,  168  North  Michigan 
Avenue,  Chicago,  IL  60601.  Send  protests 
to:  Max  H.  Jc^nston,  District  Super- 
visor, Bureau  of  Operaticms.  Interstate 
CcHnmerce  Commission.  320  Federal 
Building,  and  Courthouse,  Lincoln.  NE 
68508. 

No.  MC  133221  (Sub-No.  13  TA) .  filed 
September  1,  1972.  AppUcant:  OVER- 
LAND CO..  INC.,  Route  1.  Box  406  A. 
lAwrenceville.  GA  30245.  AppUcanfs 
representative:  Bruce  E.  MitcheU,  Suite 
1600  First  Federal  Building,  Atianta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceramic 
foam,  plastics,  plastic  products  (except 
in  bulk),  from  the  plantsite  and  ware- 
house faciUties  of  Dow  Chemical  Co.  at 
Hanging  Rock,  Ohio,  to  points  in  the 
United  States  (except  Alabama.  Georgia. 
Fl(»ida.  Kentucky.  Louisiana.  Mississippi. 
North  Carolina,  South  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia) ,  for  90 
days.  Supporting  shipper :  Dow  Chemical. 
UJ3.A..  433  BuUding.  Midland.  Mich. 
48640.  Send  protests  to:  WilUam  L. 
Scroggs.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aticms, R<x>m  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  133221  (Sub-No.  14  TA) ,  filed 
September  7,  1972.  AppUcant:  OVER- 
LAND CO.,  INC.,  Route  No.  1,  Box  406 
A,  Lawrencevflle,  OA  30245.  AppUcanfs 
r^resenrtative:  Bruce  E.  MitcheU,  Suite 
1600  First  Federal  BuUding,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle^  over 
irregiilar    routes,    transporting:    PZoattc 
foam  products  (except  in  bulk) .  from  toe 
plantsite  and  warehouse  faculties  of  Dow 
Chemical.    V-SJi.    at    Royersford.    Pa., 
Midland.  Mich.,  and  Gales  Ferry.  Oonn 
to  points  in  the  United  States  on  and 
east  of  U.S.  Highway  85   (except  Ala- 
bama. Georgia,  Florida,  Kentucky,  Lou- 
isiana. MississiWJi.  North  Carolina.  South 
Carolina.  Tennessee.  Virginia,  and  West 
Virginia) .  for  180  days.  Supporting  ship- 
per     Dow    Chemical    Co..    D.S.A..    433 
Building.   Midland.   Mich.   48640.   Send 
protests  to:  WUUam  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of   Operations.   Hoom 
309, 1252  West  Peachtree  Street,  Atlanta, 
GA  30309. 

No   MC  133492  (SiA-No.  4  TA).  filed 
September    1.    1972.   AppUcant:    CECIL 
CLAXTON,  East  Elm  Street,  Wrights- 
ville  Oa.  31906.  Applicant's  representa- 
tive* wnUam  Addams.  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta,  GA  30342. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, from  Winston-Salem.  N.C^to 
TaUadega.  Ala.,  for  180  days.  Supporting 
shlw>er:   Talladega  Beverage  Co..  Post 
Office  Box  924,  120  East  Battle  Street. 
Talladega.  AL  35160.  Send  protests  to: 
Willtom  L.  Scroggs,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  309,  1252  West 
Peachtree     Street    NW.,     Atlanta,     GA 
30309. 


No.  MC  135797  (Sub-No.  4  TA).  filed 
September  1,  1972.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  833  Warner 
Street.  SW..  Atlanta.  GA  30310.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta. GA  30349.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Expanded  polystyrene  forms  and  shapes, 

(a)  from  the  plantsite  of  Mobil  Chemical 
Co  Division  of  MobU  OU  Corp.  at  Cov- 
ington, Oa.,  to  points  in  Arkansas,  Colo- 
rado. Kansas.  Louisiana.  Mississippi.  New 
Mexico.  Missouri.  Oklahoma,  Illinois, 
Termessee,  Kentucky,  and  Texas;    and 

(b)  from  the  plantsite  of  Mobil  Chemical 
Co  .  Division  of  MobU  OU  Corp.  at  Prank- 
fort.  HI.,  to  points  in  Arkansas,  Colorado, 
Georgia.  Kentucky.  Kansas.  Louisiana. 
New  Mexico.  Mississippi.  Oklahoma,  Ten- 
nessee, and  Texas,  for  180  days.  Support- 
ing shipper:  Mobil  OU  Corps.,  Post  OfHc* 
Box  900,  Dallas,  TX  75221.  Send  protests 
to-  WUUam  L.  Scroggs,  District  Super- 
visor Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW..  Atlanta, 
GA  30309. 

No  MC  136628  (Sub-No.  1  TA) ,  filed 
September  7.  1972.  AppUcant:  RAY- 
MOND L.  SENN  AND  GEORGE  MAC- 
LEOD a  partnership,  doing  business  as 
MID-STATE  CARTAGE,  Post  Office  Box 
764  Socorro.  NM  87801.  AppUcanfs  rep- 
resentative: Edwin  E.  Piper.  Jr..  715 
Simms  BuUding.  Albuquerque,  N.  Max. 
87101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Telephone 
equipment,  materials,  and  supplies,  and 
tools,  between  points  in  Socorro  County. 
N.  Mex..  on  the  one  hand.  and.  on  the 
other,  points  in  Catron.  Socorro.  Tor- 
rance, and  Guadalui>e  Counties,  N.  Mex., 
for  the  account  of  Western  Electric  Co., 
Inc.,  for  180  days.  Supporting  shipper: 
Prank  B.  Schnebly.  Resident  Transporta- 
tion Manager.  Western  Electric  Co.,  Inc.. 
Ill   Havana  Street.  Aiut)ra.  CO  80010. 
Send  protests  to:  WUUam  R.  Murdoch. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1106 
Federal  Office  Building.  517  Gold  Avenue 
SW.,  Albuquerque.  NM  87101. 

No.  MC  136711   (Sub-No.  2  TA).  filed 
September  8.  1972.  Applicant:  DAVID  G. 
McCORKLE.  doing  business  as  McCOR- 
KLE  TRUCK  LINE,  616  South  Western 
Avenue.  Oklahoma  City.  OK  73109.  Ap- 
plicanfs  representative:  David  G.  Mc- 
Corkle    (same   address  as   above).   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Coal,    from    the 
mining  faculties  of  Western  Continental 
of  Oklahoma.  Inc..  at  or  near  Quinton. 
Okla..  to  the  Port  of  Carl  Albert,  located 
on  the  Arkansas  River  at  or  near  Keota. 
Okla.,  and  the  Port  of  Van  Buren,  lo- 
cated on  the  Arkansas  River  at  or  near 
Van  Buren,  Ark.,  for  180  days.  Suwort- 
ing    shipper:    WUUam   A.    Street.   Mine 
Superintendent.  Western  Continental  of 
Oklahoma,  Inc.,  Denver,  Colo.  Send  pro- 
tests to:   C.  L.  Phillips,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  240.  Old 
Post    Office    Building.    215    Northwest 
Third.  Oklahoma  City.  OK  73102. 


By  the  Commi-ssion. 

(sE.^Ll  Robert  L.  Oswald. 

Secretary. 
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[Notice  78] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  22, 1972. 
The  foHowing  applications  (except  as 
otherwise  specificaUy  noted,  each  ap- 
pUcant  (on  appUcations  fUed  after 
March  27.  1972)  states  that  there  wUl  be 
no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  application)  are  governed 
by  Special  Rule  1100.247  *  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR.  as  amended),  published  In  the 
Federal  Register,  issue  of  April  20, 1966. 
effective  May  20,  1966.  These  rules  pro- 


vide, among  other  things,  that  a  protest 
to  the  granting  of  an  appUcation  must 
be  fUed  with  the  Commission  within  30 
days  after  date  of  notice  of  flUng  of  the 
appUcation  is  published  hi  the  Federal 
Register.  FaUure  seasonably   to  fUe  a 
protest  wUl  be  construed  as  a  waiver  ol 
opposition     and     participation    in    the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contahi   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including    a    copy    of    the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  hi  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detaU  the  method— whether 
by  joinder,  InterUne.  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shaU  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shaU  not  Include  issues 
or  aUegations  phrased  generaUy.  Protests 
not  in  reasonable  compUance  with  the 
requirements  of  the  rules  may  be  rejected. 
The  original  and  one   (1)    copy  of  the 
protest  shaU  be   filed  with   the  Com- 
mission, and  a  copy  shaU  be  served  con- 
currently  upon  applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shaU  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shaU  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shaU.  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writuig  d) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  appUcation  wUl  be  dismissed 
by  the  Commission. 

Further    processing    steps     (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  wiU  be  determined  generaUy 
in   accordance   with   the   Commission's 
general    poUcy     statement    concerning 
motor  carrier  licensUig  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,   1966.  This  assignment  will  be 
by  Commission  order  which  wiU  be  served 
on   each   party   of   record.   Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  pubUcation  except  for 
good  cause  shown,  and  restrictive  amend- 
ments wUl  not  be  entertauied  foUowlng 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 


» Copies  of  Special  Rule  247  (aa  amended) 
can  be  obtained  by  writing  to  Uie  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  30433. 


No.  MC  2900  (Sub-No.  230),  filed  Au- 
gust 23, 1972.  Applicant:  RYDER  TRUCK 
LINES.  INC.,  2050  Kings  Road,  Jackson- 
vlUe  FL  32203.  Applicant's  representa- 
tive' Robert  H.  Cleveland.  Post  Office  Box 
2408.  JacksonvUle.  FL  32203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  cominodites  (ex- 
cept those  Of  unusual  value.  Uvestock, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
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commodities  in  bulk,  and  those  requirinK 
special  equipment),  (1)  serving  the 
plantsite  of  the  United  States  Envelope 
Company  at  or  near  WUllamsburg,  Pa.. 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  authority  be- 
tween Pittsburgh,  Pa.,  and  New  York. 
N.Y.;  and  (2)  serving  Farmlngton,  Pa., 
near  Uniontown.  Pa.,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  authority  to  and  from  Union- 
town.  Pa.  Note:  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Pittsburgh  or  Harrisburg,  Pa.,  or  Wash- 
ington. D.C. 

No.  MC  2962  (Sub-No.  47).  filed  Sep- 
tember 5,  1972.  Applicant:  A.  Si  H. 
TRUCK  LINE,  INC..  1111  East  Louisiana 
Street,  EvansvUle.  IN  47717.  Applicant's 
representative:  Robert  H.  Kinker.  711 
McClure  BuUding.  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  biUk,  and  commodities 
requiring  special  equiianent,  between 
Princeton  and  Mayfield.  Ky..  as  an  al- 
ternate route  for  operating  convenience 
only  in  connection  with  carrier's  author- 
ized regular  route  operations,  serving  no 
intermediate  points  and  serving  termini 
for  purpose  of  Joinder  only,  from  Prince- 
ton. Ky..  over  U.S.  Highway  62  to  the 
junction  of  U.S.  Highway  641.  thence 
over  U.S.  Highway  641  to  the  junction 
of  Kentucky  Highway  80.  thence  over 
Kentucky  Highway  80  to  Mayfield.  Ky.. 
and  return  over  the  same  route.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  LoulsvUle,  Ky. 

No.  MC  3468  (Sub-No.  164),  fUed 
August  22,  1972.  Applicant:  P.  J.  BOU- 
TELL  DRIVEAWAY  CO.,  INC.,  705  South 
Dort  Highway,  Flint,  MI  48501.  AppU- 
canfs representative:  Harry  C.  Ames, 
Jr.,  666  11th  Street  NW.,  Suite  805,  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing: Automobiles,  new  trucks,  and  new 
buses,  in  truckaway  service,  from  the 
plantsite  of  the  General  Motors  Corp.  at 
or  near  Lordstown,  Ohio,  to  points  in 
Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin,  with  no  transportation  on 
return  except  as  otherwise  authorized. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing authority  but  indicates  that  it  hsis 
no  present  intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  terri- 
tories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing posslbUlties  are  cautioned  that  failure 
to  oppose  the  appUcation  may  result  in 
an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  10761  (Sub-No.  263),  filed 
Au«U£t  21,  1972.  AppUcant:  TRANS- 
PORTATION FREIGHT  LINES,   INC., 
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1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant's  representative: 
A.  Alvls  Layne,  Pennsylvania  BuUding, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  the  plantsite  of  Tex-Tube  Division. 
Detroit  Steel  Corp..  a  division  of  Cyclops 
Corp.,  at  Houston,  Tex.,  to  points  in  Con- 
necticut, Delaware,  Georgia,  Illinois,  In- 
diana. Iowa,  Kentucky,  Kansas,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  Nebraska.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode-IsianttrSGUth 
Carolina,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Restriction:  Restricted  to 
traffic  originating  at  Tex-Tube  Division, 
Detroit  Steel  Corp.,  a  division  of  Cyclops 
Corp.,  at  Houston,  Tex.,  and  destined  to 
points  in  the  named  States.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  18738  (Sub-No.  43) ,  filed  Au- 
gust 21,  1972.  Applicant:  SIMS  MCXTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Street,  Chicago,  IL  60627.  AppU- 
canfs representative:  Ferdinand  Bom, 
601  Chamber  of  Commerce  BuUding,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtular  routes,  transport- 
ing: Iron  and  steel  articles,  aluminum 
plates  and  extrusions,  and  contractor's 
machinery,  equipment,  materials,  and 
supplies,  between  Indian  Oaks,  lU.,  and 
points  in  Indiana,  Michigan,  Ohio,  and 
Kentucky.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago.  HI. 

No.  MC  29120  (Sub-No.  143),  fUed 
August  21,  1972.  Applicant:  ALL- 
AMERICAN  TRANSPORT,  INC.,  1500 
Industrial  Avenue  (Post  Office  Box  769, 
57101) ,  Sioux  Falls,  SD  57104.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Sfdle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  hides,  commodities  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  between 
MUwaukee,  Wis.,  and  Fairmont,  Minn., 
serving  no  intermediate  points,  and  serv- 
ing Fairmont,  Minn.,  for  purpose  of 
joinder  only;  from  MUwaukee,  Wis.,  over 
Interstate  Highway  94  to  junction  Inter- 
state Highway  90,  near  Tomah,  Wis., 
thence  over  Interstate  Highway  90  to 
La  Crosse.  Wis.,  thence  over  U.S.  High- 
way 16  to  Fairmont.  Mhm..  and  return 
over  the  same  route.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  30837  (Sub-No.  454),  filed 
August  30,  1972.  Applicant:  KENOSHA 
AUTO    TRANSPORT    CORPORATION, 

4200  39th  Avenue,  Kenosha,  WI  53140. 
Ai>plicanfs  representative:  Paul  F.  Sul- 
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livan,  711  Wadilngton  Building,  Wash- 
IngtMi.  D.C.  20005.  Authority  sought  to 
operate  ac  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rontes,  transport- 
ing: Electric  and  battery  powered  vehi- 
cles, from  Redlands,  C^allf .,  to  points  in 
and  east  of  Wisconsin,  Illinois.  Miawurl, 
Arkansas,  and  Louisiana.  Notx:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  30844  (Sub-No.  423),  fUed  Au- 
gust 21,  1972.  AppUcant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC..  2125 
Commercial  Street,  Waterloo.  lA  50704. 
AppUcanfs  representative:  Trumsm  A. 
Stockton,  Jr.,  Tlie  1650  Grant  Street 
BuUding.  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghou,ses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Lub- 
bock, Tex.,  to  points  in  Connecticut, 
Delaware,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Islancl,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  ship- 
ments originating  at  the  warehouses  and 
facilities  of  John  Morrell  &  Co.  at  Lub- 
bock, Tex.  Note:  Common  control  may 
be  involved.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  j^pplicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Washington, 
DC. 

No.  MC  30844  (Sub-No.  424) ,  filed  Au- 
gust 21,  1972.  AppUcant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
AppUcanfs  representative:  Tnunan  A. 
Stockton,  Jr.,  Hie  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) 
from  Waterloo,  Iowa,  and  Columbus 
Junction.  Iowa,  to  points  in  North  Caro- 
lina. Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Des  Moines,  Iowa,  or  Washington,  D.C. 

No.  MC  35045  (Sub-No.  9),  fUed  Sep- 
tember 5,  1972.  Applicant:  HORNE 
HEAVY  HAUUNO.  INC..  1124  De  Kalb 
Avenue  NE.,  Post  Office  Box  5358,  At- 
lanta, GA  30307.  Applicant's  representa- 
tive: Fred  F.  Bradley.  Post  Office  Box 
773,    FraxOdort,    KY    40601.    Authority 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Roadbullding.  earthTtiov- 
ino,  construction,  mining  and  contrac- 
tors' machinery  and  equipment  and  parts 
thereof  when  moving  at  the  same  time 
or  separately,  from  Chattanooga.  Tenn., 
to  points  in  the  United  States,  including 
Alaska  but  excluding  HawaU.  Note:  Ap- 
pUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  M  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chattanooga.  Tenn. 

No  MC  41240  (Sub-No.  15) .  filed  Sep- 
tember   5,     1972.    Applicant:     NELSON 
TRUCKING  SERVICE.  INC..  Post  Office 
Box    161,   Medlapolis,   lA   52637.   Appli- 
cant's representative:  Thomas  P.  Kilroy. 
Post    Office    Box    624.    Springfield.    VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other  lading)  serving  Chicago  Heights, 
m    as  an  off-route  point  in  connection 
with   its   presently   authorized   regular 
route  between  Chicago.  HI.,  and  Sand- 
wich. lU.,  over  U.S.  Highway  34.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Burlington. 
Iowa 


No  MC  44639  (Sub-No.  58).  filed  Sep 
tember  1.  1972.  Applicant:  L  &  M  EX 
PRESS  CX).,  INC.,  220  Ridge  Road.  Lynd- 
hurst.  NJ  07071.  AppUcanfs  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place.    Newark.    NJ    07102.    Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Wearing     apparel,     and 
materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel  (except  com- 
modities in  bulk),  between  Powhatan. 
Va    on  the  one  hand.  and.  on  the  other 
Crewe.  Va.  and  the  New  York,  N.Y..  com- 
mercial zone.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Crewe,  Va.. 
and  New  York.  N.Y..  with  points  author- 
ized in  MC  44639.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  York.  N.Y..  or  Washington,  D.C. 

No  MC  52657  (Sub-No.  693) .  filed  Sep- 
tember 7,  1972.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,   IL   60620.   Applicant's   repre- 
sentative:   A.  J.  Bleberstein,   121   West 
Doty  Street,  Madison,  WI  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by  motor  vehicle,   over  irregular 
routes,  transporting:    (1)    Trailers  and 
trailer  chassis  (except  traUers  and  trailer 
chassis  designed  to  be  drawn  by  passen- 
ger  automobiles),  in  secondary   move- 
ments in  truckaway  service;  and  (2)  (a) 
trailer  converter  dollies  and  truck  and 
trailer  bodies   (when  moving  in  or  on 
shipper's  trailer  or  trailer  chassis),  (b) 
empty  cargo  containers  and  containers 
when  shipped  with  commodities  named 
in  items  2fa)  and  2(c),  and  (O  mate- 
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rials,  supplies  and  parts  (except  commod- 
ities in  bulk)  used  in  the  manufacture, 
assembly  or  servicing  of  commodities  de- 
scribed in  items  (1) .  (2)  (a) .  and  (2)  (b) 
above,  when  moving  in  or  on  customer  s 
trailer  or  trailer  chassis,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  from, 
to.   or  between   suppliers,   distributors, 
dealers,    plants,    warehouses,    or    other 
faciUties  of  Fruehauf  Corp.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. AppUcant  further  states  no  du- 
plicating authority  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Chi- 
cago, ni. 

No  MC  69901  *  Sub-No.  26) .  filed  Sep- 
tember 11,  1972.  Applicant:  COURIER- 
NEWSOM  EXPRESS.  INC.,  Post  Office 
Box  270,  Columbus,  IN  47201.  Applicant's 
representative:  Cari  L.  Stelner,  39  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value,  com- 
modities in  bulk,  those  requiring  special 
equipment,  and  household  goods  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, serving  the  plantsite  of  Dana 
Corp..  at  or  near  Edgerton.  Wis.,  as  an 
off-route  point  in  connection  with  ap- 
plicants regular  routes.  Note:  If  a  hear- 
ing    is     deemed    necessary,     applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Madison.  Wis 


No    MC  71164  (Sub-No.  4)    (Amend- 
ment', filed  August  21.  1972.  published 
in  the  Federal  Register  issue  of  Septem- 
ber 21.  1972  and  republished  as  amended 
this  issue.   Applicant:    LAND-SEA- AIR 
SERVICE.  INC..  166  Northern  Avenue, 
Boston.  MA  02210.  Applicant's  represent- 
ative      Frederick     T     O'Sullivan,     622 
Lowell  Street,  Peabody,  MA  01960.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (A)    Commodities 
requiring     refrigeration     (except    com- 
modities  in  bulk,  in  tank  vehicles,  in 
hopper-type     velucles),     (D     between 
points  in  Florida  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts; 
and   «2>   from  points  in  Iowa  to  points 
in  Massachusetts  and  (B)  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods    as    defined    by   the   Commission, 
commodities  in  bulk,  in  tank  vehicles,  in 
hopper   vehicles,    and   commodities   re- 
quiring    special     equipment),    between 
points  in  Massachusetts.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
add  Part  (B),  wherein  applicant  seeks 
to  convert  its  certificate  of  registration 
under  MC  71164  (Sub-No.  3).  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass. 

No  MC  82063  (Sub-No.  39) ,  filed  Sep- 
tember 7,  1972.  Applicant:  KLIPSCH 
HAUONG  CO.,  a  corporation,  119  East 
Loughborough,  St.  Louis,  MO  63111.  Ap- 


plicant's     representative:      Ernest      A. 
Brooks  n.  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101.  Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Printing  ink.  in  bulk,  in  tank  ve- 
hicles, from  Kansas  City,  Mo.,  and  its 
commercial  zone,  to  points  in  Arkansas. 
Colorado,  Iowa,  Kansas,  Minnesota,  Mis- 
souri,  Nebraska,  North  Dakota.  Okla- 
homa,   South   Dakota,    Wisconsin,    and 
Wyoming.  Note:    Applicant  states  that 
tacking  is  possible  with  its  Sub-No.  11, 
wherein  applicant  holds  authority  from 
Overland,  Mo.,  to  points  in  Kansas,  Ne- 
braska,  Iowa,   Illinois,  Kentucky.  Ten- 
nessee, Arkansas,  Oklahoma,  Louisiana, 
Indiana,  and  Ohio,  although  tacking  is 
not  intended.  If  a  hearing  is  deemed  nec- 
essai-y.  applicant  requests  It  be  held  at 
Detroit,  Mich.,  or  Chicago,  Dl. 

No  MC  95876  (Sub-No.  128),  filed  Au- 
gust   28,    1972.    Applicant:    ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301.  Ap- 
plicants* representative:  Robert  D.  Gis- 
vold  1000  First  National  Bank  Building, 
Minneapolis,     Minn.     55402.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  hregular  routes, 
transporting:  Iron  and  steel,  iron  and 
steel  articles,  including  tanks  and  towers 
and  construction  equipment,  materials, 
and  supplies,  from  the  plant  and  ware- 
house sites  of  Chicago  Bridge  and  Iron 
Co..  at  or  near  Indian  Oaks,  111.,  to  points 
in     Miimesota,    Iowa,    Wisconsin,     Ne- 
braska, North  Dakota,  and  South  Dakota. 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago,  111.,  or  Minneapolis,  Minn. 


No    MC    100666    (Sub-No.   226),   filed 
September  5,  1972.  Applicant:  MELTON 
TRUCK  LINES,   INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National  Foun- 
dation Life,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Particle    hoard, 
from  the  plantsite  of  Temple  Industries. 
Inc.,  at  or  near  Thomson,  Oa.,  to  points 
in  the  United  States  In  and  east  of  North 
Dakota.  South  Dakota,  Nebraska,  Colo- 
rado, and  New  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  Sub  120  at  points  in 
Henry  County,  Tenn.,  and  serve  points 
in  Montana  and  Wyoming.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex. 

No.  MC  101186  (Sub-No.  12) .  filed  Sep- 
tember 6,  1972.  Applicant:  ARLEDGE 
TRANSFER  INCORPORATED,  Post 
Office  Box  157,  Burlington.  lA  52601.  Ap- 
plicant's representative:  Thomas  F.  Kil- 
roy. Post  Office  Box  624.  Springfield.  VA 
22150.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities    (except  those  of   unusual 
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value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ;  (1) 
between  Cedar  Ri4>lds.  Iowa,  and  Mil- 
waukee, Wis.,  over  UJ3.  Highway  151 
and  (2>  between  Cedar  Rapids.  Iowa, 
and  Dixon,  m.;  from  Cedar  Ri4)ids, 
Iowa,  over  U.S.  Highway  30  to  its  Junc- 
tion with  Alternate  U.S.  Highway  30, 
thence  over  Alternate  UJ3.  Highway  30 
to  Dixon,  ni..  and  return  over  the  same 
route:  serving  as  alternate  routes  for 
operating  convenience  only.  In  connec- 
tion with  carrier's  authorized  regular 
route  operations,  serving  no  intermedi- 
ate points.  Note:  If  a  hetuing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Burlington.  Iowa,  or  Chicago,  m. 

No.  MC  105045  (Sub-No.  34)  (Correc- 
tion), filed  August  4,  1972,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 7.  1972,  and  republished,  in  part,  as 
corrected  this  issue.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansvllle,  IN 
47701.  Applicant's  representative:  Ernest 
A.  Brooks  n.  1301  Ambassador  Building, 
St.  Louis,  Mo.  63101.  The  purpose  of  this 
partial  republication  Is  to  show  appli- 
cant's correct  Docket  number  as  MC 
105045  (Sub-No.  34).  in  lieu  of  MC  10504 
(Sub -No.  34),  which  was  erroneottsly 
published.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  105045  (Sub-No.  36) ,  filed  Au- 
gust  31. 1972.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  1020  Pennsyl- 
vania Street,  Evansville,  IN  47701.  Ap- 
plicant's representative:  Ernest  A.  Brooks 
II.  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Heat 
exchangers  and  eciualizers  for  air,  gas,  or 
liquids:  machinery  and  equipment  for 
heating,  cooling,  conditioning,  humidify- 
ing, and  moving  of  air,  gas,  or  liquids: 
and  jmrts,  attachments  and  accessories 
for  use  in  the  installation  and  operation 
of  the  above-named  items,  between  Jack- 
son, Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
traffic  originating  at  or  destined  to  the 
plantsite  of  ITT  Nesbitt  located  at  Jack- 
son, Tenn.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis  or  Nashville,  Tenn. 

No.  MC  106497  (Sub-No.  72).  fUed 
August  28,  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation,  Post 
Office  Box  912  (Business  Route  1-44 
East).  Joplin.  MO  64801.  Applicant's 
representative:  A.  N.  Jacobs,  Post  Office 
Box  113,  Joplin,  MO  64801.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  pneumatic  tires, 
which  because  of  size  or  weight  require 
special  equipment  or  handling,  between 
points  in  Shawnee  County,  Kans.,  on  the 
one  hand,  smd,  on  the  other,  points  in 
Maine,  Vermont,  New  Hampshire.  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Tennessee,  ASlchigan,  Wis- 
consin, Nebraska,  South  Dakota,  North 
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Dakota,  Minnesota,  Montana,  Idaho, 
Arizona,  Utah,  Nevada.  California,  and 
Alaska.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  pressit  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, am>llcant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  98),  filed 
August  17,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
451,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Carl  L.  Stelner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  c«>erate  as  a  common 
carrier,  by  motor  vehicle,  irregular 
routes,  transporting:  Cabinets,  moldings, 
beams,  countertops  and  decor  toood 
pieces,  from  Elkhart,  Ind.,  to  points  in 
Idaho.  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Wisconsin,  Iowa,  Illi- 
nois, Missouri,  Arkansas,  Louisiana,  Mis- 
sissippi, Alabama,  Tennessee,  Kentucky, 
Michigan.  Ohio.  North  Carolina.  South 
Carolina,  Georgia.  Florida,  and  Pennsyl- 
vania; restricted  to  trsifflc  originating  at 
the  plantsite  of  Woodlawn  Products,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  ChicagOb 
111. 

No.  MC  107002  (Sub-No.  423),  filed 
September  11,  1972.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson,  MS 
39205.  Applicant's  representative:  John 
J.  Borth.  Post  Office  Box  8573.  Battlefield 
Station,  Jackson.  MS  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  <1)  from  Le  Moyne, 
Ala.,  to  points  in  Texas;  (2)  from  Hat- 
tiesburg.  Miss.,  to  points  in  Illinois. 
Indiana,  Kansas,  Kentucky,  Michigan, 
Missouri,  Ohio,  and  West  Virginia;  and 
(3)  from  Memphis,  Tenn.,  to  points  in 
Iowa,  Kansas.  North  Carolina,  South 
Carolina,  West  Virginia,  and  Wisconsin. 
Note  :  Applicant  states  that  tacking  pos- 
sibilities exist  under  authorities  presently 
held,  although  tacking  is  not  con- 
templated at  this  time.  Applicant  fur- 
ther states  it  is  presently  rendering  serv- 
ice from  and  to  the  area  involved  herein 
by  combining  of  authorities  now  held. 
The  sole  purpose  of  this  instant  applica- 
tion is  to  eliminate  those  gateways.  No 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  107445  (Sub-No.  3),  fUed  Au- 
gust 28,  1972.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
West  Troy  Avenue,  Indianapolis,  IN 
46225.  Applicant's  representative:  K. 
Clay  Smith,  Post  Office  Box  33051,  In- 
dianapolis, IN  46203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Iron  and  steel  articles,  and  con- 
tractor's  machinery,  equipment,  ma- 
terials, and  supplies  (except  commod- 
ities in  bulk),  from  Indian  Oaks,  ni., 
to  points  In  Indiana,  Michigan,  Ohio, 
Wisconsin,  Kentucky,  Missouri,  Iowa, 
and  Illinois.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago,  HI. 

No.  MC  107515  (Sub-No.  811).  filed 
September  7,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  OA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
business  machine  paris.  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  St.  Petersburg.  Fla.,  to  Lexington, 
Ky.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla. 

No.  MC  107515  (Sub-No.  812),  filed 
September  7,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  <X).,  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Af eats. 
meat  products  and  meat  byproducts  (ex- 
cept commodities  in  bulk )  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  from 
Kenosha,  Wis.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  tacking  is  possible  at 
Louisville.  Ky..  over  practical  routes  to 
serve  the  additional  States  of  Virginia 
and  West  Virginia,  although  tacking  is 
not  intended.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  107818  (Sub-No.  61).  filed 
September  5,  1972.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  Northwest  12th  Avenue, 
Post  Office  Box  608.  Pompano  Beach.  FL 
33061.  Applicsmt's  representative:  Mar- 
tin Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  such  commodities 
that  are  dealt  in  by  R.  T.  French  Co., 
from  Springfield,  Mo.,  to  points  in  Flor- 
ida, Alabama,  and  Tennessee.  None :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Roch- 
ester, N.Y.,  or  Washington,  D.C. 

No.  MC  111231  (Sub-No.  178 »,  filed 
August    24,     1972.     Applicant;     JONES 
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TRUCK  LJNES.  INC.,  610  East  Emma 
Avenue.   Springdale.   AR  72764.   .^pU- 
canfs  representative:   James  B.  Blair. 
Ill   Holcomb   Streets,   Springdale.   AR 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Food- 
stuffs, from  Neosha,  Mo.,  to  points  in 
Arkansas,     Colorado,     Idaho      niinois. 
Iowa     Kansas,    Louisiana,    Mississippi, 
Nebraska,  New  Mexico,  Oklahoma,  Ten- 
nessee. Texas,  and  Utah.  Note:  Appli- 
cant states  that  the  requested  autlwwrity 
can  be  tecked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  faUure  to  oppose  the  ap- 
pUcatlon  may  result  in  an  unrestrict«i 
grant    of    authority.    If    a    hearing    is 
deemed  necessary.  aw)licant  requests  it 
be  held  at  St.  Louis  or  Kansas  City,  Mo., 
or  Dallas,  Tex. 

No  MC  112520  (Sub-No.  263) ,  filed  A^ 
gust    28,    1972.    Applicant    McKENZIE 
TANK  LINES,  INC..  Post  Office  Box  1200. 
Tallahassee,  FL  32302.  Applicant's  r^- 
resentative:     W.     Guy    McKenzie     Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rmites. 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  points  in  Mobile 
County.  Ala.,  to  points  in  Florida  and 
Mississippi.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tallahassee.  Fla. 

No  MC  113265  (Sub-No.  6) .  fUed  Sep- 
tember 11.  1972.  Applicant:  ATLANTA- 
ASHEVILLE  MOTOR  EXPRESS.  INC.. 
Post  Office  Box  345.  Conley.  GA  30027. 
Applicants     representative:     Paul     M. 
Danlell.  Post  Office  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
commodities   (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  liquid  commodi- 
ties in  bulk,  in  tank  vehicles),  (a)  be- 
tween GainesviUe  and  Murrayville.  Ga.. 
from    Gainesville.    Ga.,    over    Georgia 
Highway  60  to  Murrayville.  Ga..  and  re- 
turn over  the  same  route:  (b)  between 
Murrayville  and  Clarkesville,  Ga.,  from 
Murrayville,  Ga.,  over  Georgia  Highway 
115  to  Clarkesville,  Ga.,  and  return  over 
the  same  route;  and  (c)  between  Cleve- 
land and  Gainesville.  Ga.,  from  Cleve- 
land, Ga..  over  U.S.  Highway  129  (also 
Georgia  Highway  11)  to  Gainesville,  Ga., 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points  on  routes  (a) , 
(b) ,  and  (c)  above,  and  serving  the  off- 
route  point  of  Helen,  Ga.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

NO.  MC  113434  (Sub-No.  52) .  filed  Sep- 
tember 11.  1972.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln  Ave- 
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nue,  Holland.  MI  49423.  Applicant's  rep- 
resenUtive:  WUhelmina  Boersma,  1600 
First  Federal   Building.  Detroit,   Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar    routes,    transporting:    Food- 
stuffs, from  the  distribution  center  site 
of  Heinz  U.S-A.  Division.  H.  J.  Heinz 
Co     at  Toledo.  Ohio,  and  the  plantsite 
and  storage  faculties  of  Heinz  U.S-A.  Di- 
vision at  BowUng  Green,  and  Fremont, 
Ohio,  to  points  in  Indiana.  Kentucky. 
Michigan.  Ohio,  and  West  Virginia;  and 
Bland,  Giles,  and  Tazewell  Counties,  Va., 
restricted   to   traffic   originating   at  or 
destined  to  the  specified  points.  Note: 
n  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich.. 
Pittsburgh,  Pa.,  or  Washington.  D.C. 


No    MC   113855    (Sub-No.   258).   filed 
September  6,  1972.  Applicant:   INT^- 
NATIONAL    TRANSPORT.    INC..    2450 
Marion  Road  SE.,  Rochester.  MN  55901. 
Applicant's   representative:    Alan  Poss. 
502  First  National  Bank  Building.  Fargo. 
N  Dak.  58102.  Authority  sought  to  oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,  over  irregular  routes,  transport- 
ing- General  commodities,  in  cargo  vans 
and/or  containers,  and  empty  carsro  vans 
and  containers,  between  points  in  the 
United  States,  including  Alaska  (but  ex- 
cluding HawaU).  Note:  AppUcant  sUtes 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles  or  San 
Francisco,  Calif 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Bananas,  coconuts,   ana 
pineapples.  (1)  from  Kansas  City.  Kans.. 
to  points  in  Nebraska,  Kansas.  North 
Dakota,  South  Dakota,  Minnesota,  Iowa, 
Missouri,  Wisconsin.  Illinois,  and  Indi- 
ana" (2)  from  St.  Louis.  Mo.,  to  points 
in  Missouri.  Illinois,  and  Iowa;  (3)  from 
Chicago,  HI.,  to  points  in  Indiana,  Wis- 
consin.   Illinois.    Iowa.    Michigan,    and 
Minnesota;    (4)    from   CouncU    Bluffs, 
Iowa,  to  points  in  Nebraska,  North  Da- 
kota. South  Dakoto.  Iowa,  and  Minne- 
sota;  (5)    from  Inver  Grove.  Minn.,  to 
points  in  South  Dakota.  North  Dakota. 
Wisconsin,    and   Minnesota;    (6)    from 
Denver,  Colo.,  to  points  In  Colorado,  Ne- 
braska,  South  DakoU,  and  Wyoming; 
restricted  to  the  transportation  of  traffic: 
(a)    Moving    in    chassis-mounted    con- 
tainers and  (b)  having  a  prior  or  sub- 
sequent    movement     by     rail.     Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 


No    MC   114019    (Sub-No.   239),   filed 
September    5.    1972.    Applicant:    MID- 
WEST   EMERY    FREIGHT    SYSTEM. 
INC    7000  South  Pulaski  Road,  Chicago, 
Hi    60629.    Applicant's    representative: 
Arnold  L.  Burke,   127  North  Dearborn 
Street,    Chicago,    IL    60602.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) ,  from  Mankato,  Kans.,  to 
points  in  Connecticut,  Delaware,  Dlmois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
land  Massachusetts,  Michigan,  Mmne- 
sota,    Missouri.    New    Hampshire,    New 
Jersey   New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  the  facilities  of  Dubuque  Packing 
Co  at  Mankato,  Kans.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC  114019  (Sub-No.  240>,  filed 
September  11,  1972.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC..  7000  South  Pulaski  Road,  Chicago, 
XL  60629.  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street,    Chicago,    IL    60602.    Authority 


No.  MC  114301  (Sub-No.  73) ,  filed  Sep- 
tember 8,  1972.  Applicant:  DELAWARE 
EXPRESS    CO.,     a    corporation.    Post 
Office  Box  97.  Elkton.  MD  21921.  AppU- 
cant "s  representative:  Chester  A.  Zyblut, 
1522   K   Street   NW..   Washington.   DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)   Wet 
Zap  pulp,  from  Spring  Grove.  Pa.,  to  Ne- 
wark. Del.,  and  (2)  liquid  fish  products, 
in  bulk,  from  WUdwood.  N.J.,  to  points 
in  New  Jersey,  Massachusetts.  Connecti- 
cut, and  Rhode  Island.  Note:  Applicant 
states  that  requested  authority  cannot 
be  tacked  with  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing    is     deemed     necessary,     applicant 
requests  it  be  held  at  Washington,  D.C. 

No  MC  114533  (Sub-No.  261) ,  filed  Au- 
gust   28.    1972.    AppUcant:    BANKERS 
DISPATCH        CORPORATION,        4970 
South  Archer  Avenue.  Cliicago,  IL  60632. 
AppUcant's  representative:   Warren  W. 
WaUin  330  South  Jeflerson  Street,  Chi- 
cago, IL  60606.  Authority  sought  to  oper- 
ate   as    a    common   carrier,    by    motor 
vehicle,  over  irregular  routes,  transport- 
ing-   (1)    Proofs,  cuts,  copy,  and  other 
graphic  arts  material,  between  Kansas 
City  Mo ,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska;   (2)   exposed 
and  processed  film  and  prints,  compli- 
mentary   replacement    film,    and    inci- 
dental dealer  handling  supplies  (except 
motion  picture  films  and  materials  and 
supplies  used  in  connection  with  com- 
mercial and  television  motion  pictures  > , 
between  Springfield,   Mo.,   on   the   one 
hand  and,  on  the  other,  points  in  Okla- 
homa;   and    (3)    restorative    dentistry 
products,  between  Mission,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Oklahoma.  Note:   Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.   Applicant 
now    holds    contract    carrier    authority 
under  its  No.  MC  128616  and  subs,  there- 
fore dual  authority  may  be  involved.  If 
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a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis.  Mo. 

No.  MC  114885  (Sub-No.  17).  filed  Au- 
gust 21.  1972.  AppUcant:  TANK  TRUCK 
TRANSPORT.  LIMITED,  610  Dixon 
Road.  Rexdale  604,  ON,  Canada.  AppU- 
cant's represoitative :  David  C.  Laub, 
1410  Liberty  Bank  Building.  Buffalo.  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
resin  dry  materials  in  htSk.  in  tank 
vehicles,  from  points  in  New  York  and 
Michigan  to  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Niagara  Palls  and  Buffalo.  N.Y., 
Detroit  and  Port  Huron,  Mich.,  and  the 
St.  Claire  River.  Note:  Common  control 
and  dual  o(>erations  mav  be  involved. 
Applicant  states  that  the  reauested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearinw  is  deemed 
necessary,  applicant  reauests  It  be  held 
at  Buffalo.  N.Y.,  or  Detroit,  Mich. 

No.  MC  115669  (Sub-No.  132).  filed 
July  26.  1972.  Applicant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95. 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Unlvac 
Building.  7100  West  Coiter  Road. 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Salt  and  salt  products,  from  Omaha 
and  Nebraska  City.  Nebr.,  to  points  in 
Iowa.  Kansas.  Minnesota,  Missouri,  and 
South  Dakota.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City.  Mo. 

No.  MC  116004  (Sub-No.  27) .  fUed  Sep- 
tember 11,  1972.  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  Post  Of- 
fice Box  743,  DaUas.  TX  75221.  Appli- 
cants representative:  Clayte  Blnlon. 
1108  Continental  Life  Building.  Fort 
Worth.  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  DaUas  and  AmariUo. 
Tex.,  as  follows:  Prom  Dallas  over  Texas 
State  Highway  114  to  its  intersection 
with  U.S.  Highway  287,  thence  over  U.S. 
Highway  287  to  its  intersection  with 
U.S.  Highway  283,  thence  over  U.S.  High- 
way 283  to  its  intersection  with  U.S. 
Highway  62,  thence  over  UB.  Highway 
62  to  its  intersection  with  Texas  State 
Highway  256,  thence  over  Texas  State 
Highway  256  to  its  intersection  with  U.S. 
HiBhway  287,  thence  over  UJ3.  Highway 
287  to  AmariUo,  and  return  over  the 
.same    route,    serving    no    intermediate 

points,  and  serving  as  an  alternate  route 
for  operating  convenience  ooly,  in  con- 
nection with  carrier's  authorized  regular 
loute  operations.  Notb:  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex.,  or  C^clahoma 
City.  Okla. 

No.  MC  116763  (Sub-No.  227),  fUed 
September  12,  1972.  AppUcant:  CARL 
SUBLER  TRUCKING,  INC.,  Post  Office 
Box  215,  Route  92,  Aubumdale,  FL  33823. 
Applicant's  r^resentative:  H.  M.  Rlch- 
ters.  North  West  Street,  Versailles,  Ohio 
454380.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  clean- 
ing, heating,  and  cooling  systems,  atd 
accessories  thereto,  from  Bryan,  Ohio,  to 
points  in  Delaware,  Kentucky,  Maryland, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  Bryan,  Ohio.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Col- 
umbus. Ohio. 

No.  MC  119390  <Sub-No.  13),  fUed  Au- 
gust 4.  1972.  AppUcant:  MAIRS  TRANS- 
PORT LTD.,  976  Adair  Street,  Coquit- 
1am,  BC  Canada.  Applicant's  representa- 
tive: J.  Stewart  Black,  1322  Laburnum 
Street,  Vancouver  9,  BC  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Lime,  in  bags,  be- 
tween Tacoma,  Wash.,  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States-Canada  lo- 
cated at  or  near  Blaine,  Wash.;  from 
Tacoma  over  Interstate  Highway  5  to 
Blaine.  Wash.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  119390  (Sub-No.  14),  fUed  Au- 
gust 9.  1972.  Applicant:  MAIRS  TRANS- 
PORT LTD.,  976  Adair  Street, 
Coquitlam.  BC  Canada.  Applicant's  rep- 
resentative: J.  Stewart  Black.  1322 
Leburnum  Street,  Vancouver  9,  BC  Can- 
ada. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Baled 
wastepaper,  from  Seattle,  Wash.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Wash.,  over  Interstate  Highway 
5.  serving  no  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  119641  (Sub-No.  108),  fUed 
September  5,  1972.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler.  IN  47944.  AppUcant's  represent- 
ative: Robert  C.  Smith.  711  Chamber 
of  Commerce  BuUding,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors)  emd 
tractor  parts  thereof  when  moving 
therewith,  from  the  Ford  Trswitor  Opera- 
tions Plant  in  Highland  Park  and  Ro- 
meo. Mich.,  to  points  in  Indiana,  Ohio, 
that  part  of  lUinois  east  of  U.S.  High- 
way 51  and  north  of  U.S.  Highway  SO. 
that  part  of  Kentucky  east  of  U.S.  High- 
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way  127,  that  part  of  New  York  west  of 
a  line  beginiiing  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  US.  Highway  219  to  Hamburg, 
N.Y.,  and  thence  along  UB.  Highway  62 
to  Niagara,  N.Y..  that  part  of  Pennsyl- 
vania west  of  UB.  Highway  219,  and 
that  part  of  West  Virginia  west  of  U.S. 
Highway  219,  restricted  to  shipments 
originating  at  Ford  Motor  Co.  at  High- 
land Park  and  Romeo,  Mich.  Note:  Ap- 
plicant states  that  the  requested 
authority  ctinnot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  119774  (Sub-No.  54) ,  filed  Au- 
gust 24,  1972.  AppUcant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  A.  E. 
MANKINS  (INEZ  MANKINS,  EXEC- 
UTRIX). AND  JAMES  E.  MANKINS, 
SR..  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY,  Post 
Office  Box  471,  KUgore,  TX  75662.  Appli- 
cant's representative:  Bernard  H.  Eng- 
Ush,  6270  Firth  Road,  Port  Worth.  TX 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  having  a  prior  %r  sub- 
sequent movement  by  water,  between  the 
storage  and  dock  facilities  of  the  Port  of 
Muskogee,  at  Muskogee,  Okla..  and  points 
in  Arkansas,  Kansas,  Missouri,  OkH- 
homa,  and  that  part  of  Texas  on  and 
north  of  U.S.  Highway  80.  Note:  Appli- 
cant states  it  intends  to  tack  with  its 
Sub-Nos.  1,  2,  3,  11,  and  14  wherever  pos- 
sible. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa, 
Okla..  Port  Smith,  Ark.,  and  Okl'ihoma 
City.  Okla. 

No.  MC  119880  (Sub-No.  53).  filed  Au- 
gust 21.  1972.  Applicant:  DRUM  TRANS- 
PORT. INC.,  Post  Office  Box  2056.  East 
Peoria.  IL  61611.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregylar  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Peoria,  ni.,  to 
Schaefferstown,  Lebanon  County.  Pa. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  128988  'Sub-No.  21  >.  filed 
September  1,  1972.  Applicant:  JO/KEL, 
INC  .  Post  Office  Box  1249,  15055  East 
Salt  Lake  Avenue,  (?ity  of  Industry,  CA 
91749.  Applicant's  representative:  J.  Max 
Harding,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Caddy 
stands,  clothes  racks,  clothes  driers,  hand 
shopping  carts,  laundry  carts,  laundry 
sorters,  ironing  tables,  bedframes,  wall 
Tnounted  ironing  tables  in  toood  cabinets 
or  fiberglass  enclosures,  and  accessories 
tor  the  above-described  c<Mnmodlties. 
from  Seymour.  Ind.,  to  points  in  Arizona, 
CaUfomia,  Nevada,  Washington.  Oregon, 
Idaho,  and  Utah,  and  returned  ship- 
ments    of    the    commodities    described 
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above,  from  points  In  Arizona,  CaU- 
fomia,  Nevada,  Washington,  Oregwi, 
Idaho  and  Utah  to  Seymour,  Ind.,  under 
contract  with  Lear  Siegler,  Inc.  Noik: 
AppUcant  states  no  duplicating  author- 
ity is  sought.  li  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
fit  Chicago,  ni.,  or  Washington.  D.C. 

No    MC    125687    (Sub-No.    11  >.    filed 
September  8.  1972.  Applicant:  EAS-TORN 
STATES      TRANSPORTATION.      INC.. 
1060  Lafayette  Street,  York,  PA  17405. 
AppUcanfs  representative:   S.  Harrison 
Kahn     Suite   733    Investment   Building. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-   Malt    beverages,    from    Halethorp 
(Baltimore).  Md..  to  points  in  Connecti- 
cut   Rhode  Island,  and  Massachusetts. 
NoTi::    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Washmg- 
t«i.  DC. 

No  MC  128117  (Sub-No.  16>.  filed  Au- 
gust   29,     1972.    Applicant:     NORTON- 
RAMSEY   MOTOR   LINES.   INC.,   Post 
Office  Box  896,  Hickory,  NC  28601.  Ap- 
plicant's representative:  Francis  J.  Ort- 
man,  1100  17th  Street  NW.,  Suite  613. 
Washington.  DC  20036.  Authority  sought 
to   operate   as   a   common   carrier,   by 
motor    vehicle,    over    Irregular    routes, 
transporting:   New  furniture.   (1)    from 
points  in  Montgomery.  Pulaski.  Carroll, 
and  Grayson  Counties.  Va.:  and  Surry 
County.   N.C..   to   points   in   Arkansas. 
Louisiana,  Oklahoma,  Texas.  New  Mex- 
ico. Arizona,  and  Colorado;  and  (21  from 
points  in  Moore,  Randolph  (except  Lib- 
erty)   and  Mitchell  Counties,  N.C.,  to 
points    in    Arkansas,    Louisiana,    Okla- 
homa, Texas,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Roanoke.  Va.;  Winston-Salem.  N.C.; 
or  Washington.  D.C 


No  MC  128355  (Sub-No.  12).  filed  Au- 
gust  25.    1972.   Applicant:    HTJRLIMAN 
TRUCKING  COMPANY,  a  corporation. 
8265    North    Borthwick.    Portland.    OR 
97217         Applicant's        representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street,  Suite  1133.  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvdar 
routes  transporting:  Iron  and  steel  shot 
(except  ammunition) ,  from  Mlshawaka, 
Ind     to   points   In   Arizona,   Colorado, 
Utah  and  New  Mexico,  under  continuing 
contract    or    contracts    with    Wheela- 
brator-Prye,  Inc.  Note:  If  a  hearing  is 
deemed  neceesary,  appUcant  requests  it 
be  held  at  Chicago,  HI. 

No  MC  128592  (Sub-No.  2),  filed  Au- 
gust 21,  1972.  Applicant:  K.  L.  M.  DIS- 
TRIBUTING,  INC.,  2102  Old  Brandon 
Road.  Post  Office  Box  6066.  Jackson.  MS 
39208.  Applicant's  representative:  Don- 
ald B.  Morrison.  717  Deposit  Guaranty 
National  Bank  BuUding.  Poet  Office  Box 
22628,   Jackson,  MS    39205.   Authority 
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sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  Davmor  Industries.  Inc.  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and/or  storage  facilities  of 
Davmor  Industries.  Inc..  at  Atlanta,  Ga.. 
to  Chicago,  ni.,  Romulus.  Mich.,  and 
St.  Louis,  Mo.,  under  a  continuing  con- 
tract with  Davmor  Industries,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Jackson,  Miss., 
or  Atlanta,  Ga. 

No.  MC  129588  (Sub-No.  6) .  filed  Au- 
gust   28.    1972.    Applicant:    R.    J.    AN- 
DREWS, doing  business  as  R.  J.  (RED) 
ANDREWS  TRUCK  LINE.   Post  Office 
Box  4.  Corsicana.  TX  75110.  Applicant's 
representative:  James  W.  Hightower.  136 
Wynnewood  Professional  Building,  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate  as   a  contract  carrier,   by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1»    Adhesives.  chemical  coatings, 
cleaning    compounds,    electric    heaters, 
fireplace  accessories,  furniture  polish  and 
furniture  parts,  lighting  fixtures,  lamps 
and  shades,  new  furniture,  paint,  plastic 
articles,  sealants,   wall  coverings,  wall 
decors,  wax.  and  wax  remover;  and,  (2) 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  manufacture 
and    distribution    of    the    commodities 
named  in  (1)  above,  between  points  In 
Alabama,  Arkansas,  Colorado,  Connecti- 
cut, Delaware.  Florida.  Georgia.  lUinois. 
Indiana,  Iowa.  Kansas.  Kentucky.  Louisi- 
ana.  Maine.   Maryland.   Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Jersey.  New  Hamp- 
shire   New    Mexico.   New    York.   North 
Carolina.  Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island.  South  Carolina.  Tennes- 
see, Texas.  Vermont,  West  Virginia.  Wis- 
consin. Wyoming,   and  the  District  of 
Columbia,  restricted  against  the  trans- 
portation of  commodities  in  bulk,  and 
further    restricted    to    operations    per- 
formed under  a  continuing  contract  with 
De  Soto.  Inc.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with   Its    existing    authority.    Applicant 
further  states  no  duplicating  authority 
Is  sought.  If  a  hearing  Is  deemed  neces- 
sary,  applicant  requests  It  be  held  at 
DaUas.  Tex 


No   MC  133570  (Sub-No.  1),  filed  Au- 
gust 23,   1972.  AppUcant:   MELVIN  A. 
ATKIN,  Jr.,  doing  business  as  ATKINS 
TRUCKING.  Box  27.  Hamilton.  Ind.  Ap- 
plicant's    representative:     Donald     W. 
Smith,  900  Circle  Tower  Building,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:    (1)    Axles    and    component    parts 
thereof,  and  materials  and  supplies  used 
in  the  manufacture  of  axles  and  their 
component  parts,  between  the  plantsites 
and  warehouse  faculties  of  Lear  Siegler, 
Inc  /Hammerblow  Co.  and  Warehouses, 
Inc.,  at  Forsyth,  Ga.,  Fort  Worth,  Tex^ 
and  Wausau.  Wis.;    (2)   materials  and 
supplies   used   in   the   manufacture   of 
mobile  and  industrial  axles,   (a)    from 
points  In  Michigan,  lUlnols.  Iowa,  Kan- 
sas, Oklahoma,  and  Texas,  to  the  plant- 


site  of  Lear  Siegler,  Inc./Hammerblow 
Co  at  Wausau,  Wis.,  and  (b)  from  points 
In  Ohio.  Wisconsin.  Texas.  Iowa.  Michi- 
gan, and  Georgia,  to  the  plantsite  of  Lear 
Siegler.  Inc./Hammerblow  Co..  at  For- 
syth. Ga..  and  points  In  Illinois  and  In- 
diana; and  (3)   axles,  wheels,  couplers, 
and  jacks,  (a)  from  the  plantsite  of  I^ar 
Siegler.  Inc./Hammerblow  Co.  at  For- 
syth. Ga..  to  points  In  New  York.  Penn- 
sylvania. Florida.  Alabama,  South  Caro- 
lina,   North    CaroUna,    Virginia,    West 
Virginia,  Maryland,  New  Jersey,  Indiana, 
Tennessee,    Kentucky,    and   Mississippi, 
and  (b)  from  the  plantsite  of  I^ar  Sieg- 
ler   Inc./Hammerblow  Co.  at  Wausau, 
Wis ,  to  points  in  Iowa,  MUmesota.  North 
Dakota,   South  Dakota,  Michigan,   and 
lUlnols.  under  contract  with  Lear  Siegler. 
Inc./Hammerblow   Co.   If   a  hearing   Is 
deemed  necessary,  applicant  requests  It 
be  held  at  IndlanapoUs.  Ind.,  or  Atlanta. 
Ga. 

No  MC  133627  (Sub-No.  4).  filed  Sep- 
tember   5.    1972.   Applicant:    COMMON 
MARKET  DISTRIBUTING  CORPORA- 
TION.  335   West   Elwood.   Phoenix.   AZ 
85030.  AppUcant's  representative:   Don- 
ald  E    Femaays.    4040    East   McDoweU 
Road,  Suite  312.  Phoenix.  AZ  85008.  Au- 
thority sought  to  operate  as  a  contact 
carrier,  by  motor  vehicle,  over  Uregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles as  described  In  Appendix  5  to  the 
Commission's  report  in  Descriptions  in 
Motor  Carrier  Certificates,  ex  parte.  MC 
45    61  M.C.C.  209  and  766.  from  points 
in   California,   to   points   In   California. 
Arizona.  New  Mexico.  Texas.  Colorado. 
Nevada.  Utah,  and  Idaho.  Note:  Appli- 
cation pending  on  MC  136503  for  motor 
common  carrier  authority  suggests  that 
dual  operations  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. U  a  hearing  Is  deemed  neces- 
sary   applicant  requests  It  be  held  at 
Phoenix.  Ariz.,  or  Los  Angeles.  Calif. 

No.  MC  134323  (Sub-No.  24)  (Amend- 
ment) .  filed  July  13.  1972.  pubUshed  In 
the  Federal  Register  Issue  of  August  3. 
1972  and  republished  in  part  as  amended 
this  issue.  Applicant:  JAY  LINES.  INC 
720  North  Grand.  AmarUlo.  TX  79105. 
Applicant's  representative:  Richard  Pe- 
terson. Post  Office  Box  80806,  Lincoln  NE 
68501  Note:  The  sole  purpose  of  this 
partial  repubUcation  Is  to  Include  points 
in  Virginia  as  a  destination  State,  which 
was  erroneously  omitted  in  the  previous 
pubUcation.  The  rest  of  the  application 
remains  as  previously  published. 


No.  MC  135810  (Sub-No.  1).  filed  Sep- 
tember 12.  1972.  Applicant:  BRUCE 
CARTAGE  CO.,  INC.,  Rural  Route  15. 
Box  425,  Acton,  Ind.  46259.  Applicant's 
representative:  Donald  W.  Smith.  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  goods, 
household  appliances,  and  phonograph 
records,  from  the  warehouse  faculties  of 
Associated  Distributors,  Inc..  at  Indian- 
apolis, Ind.,  to  points  In  Defiance,  Pauld- 
ing, Van  Wert,  WllUams,  Putnam,  and 
AUen  Counties,  Ohio,  and  to  transport 
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returned  shipments  of  the  above- 
described  commodities  from  points  In 
Defiance,  Paulding,  Van  Wert,  Williams, 
Putnam,  and  AUen  Counties.  Ohio,  to  the 
warehouse  faciUUes  of  Associated  Dis- 
tributors, Inc.,  at  IndlanapoUs,  Ibd. 
NOTE :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
in  g  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind. 

No.  MC  135961,  filed  May  26,  1972.  Ap- 
plicant: RAINBOW  GENERAL  TRANS- 
PORT INC.,  1405  Page  Avenue,  Laval, 
PQ  Canada.  Applicant's  representative: 
Saul  Lieblnger  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
coyitract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
molds  and  plastic  articles  in  cartons  used 
in  the  manufacture  of  plastic  lamps,  also 
empty  containers  for  same,  between  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Highgate 
Springs,  Vt.,  and  Swanton,  Vt.,  re- 
stricted to  the  transportation  of  ship- 
ments or  originating  at  and/or  coti- 
signed  to  GUbert  Products  Inc.,  at  Polnte 
Aux  Trembles,  Quebec  and  Softlite  Inc.. 
at  Swanton.  Vt.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  MontpeUer.  Vt.,  or  Albany. 
N.Y. 

No.  MC  136089  (Sub-No.  1),  fUed 
June  12.  1972.  AppUcant:  WILLIAM  W. 
WILLIAMS,  507  Cline  Avenue,  Port 
Orchard,  WA.  Applicant's  representative : 
George  Kargianls,  2120  Pacific  Building, 
SeatUe,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  and  cTiemical  compounds 
( excluding  commodities  in  biUk,  in  tank 
containers),  from  Barberton.  Ohio,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado.  Idaho,  Iowa,  Kansas,  Loui- 
siana. Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico.  Nevada,  North 
Dakota.  Oklahoma,  South  Dakota,  Texas, 
Utah,  WisconsUi,  Wyoming,  and  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  located  in  Washington  for 
furtherance  to  British  Columbia,  under 
contract  with  Malco  Products,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  136295  (Sub-No.  1) ,  fUed  Au- 
gust 22,  1972.  Applicant:  EXPRESSWAY 
MESSENGER  SERVICE,  INC.,  2524 
Maryland  Avenue,  Baltimore,  MD  21218. 
Applicant's  representative:  Lester  R. 
Conley,  1714  Forrest  Lane,  McLean,  VA 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  GropWc 
art  proofs  and  processed  art  work  and 
commercial  printing  (not  including 
newspapers,  magazines,  or  sales  and  ad- 
vertising pamphlets)  moving  in  quanti- 
ties not  exceeding  an  aggregate  weight 
of  200  pounds  per  shipment  tram  one 
ccHisignor  to  one  ccaisignee,  between  Bal- 
timore, Md.,  and  paints  In  its  com- 
mercial zone,  on  the  one  hand,  and,  en 
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the  other,  the  District  of  Colimibia  and 
points  in  its  commercial  zone.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  hdd  at  Bal- 
timore. Md.,  or  Washingt<xi,  D.C. 

No.  MC  136343  (Sub-No.  2),  fUed 
September  11,  1972.  AppUcant:  MILTON 
TRANSPORTATION,  INC.,  Post  Office 
Box  207,  Miltc«i,  PA  17847.  AppUcant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Part  I,  Foodstuffs 
except  frozen  and  bulk,  frcwi  the  facul- 
ties of  aiow  Food  Products,  Division 
Borden,  Inc.,  at  or  near  Scarborough, 
Maine,  to  points  in  Pennsylvsuiia,  New 
York,  New  Jersey,  Virgtoia,  Ohio,  Ken- 
tucky, Illinois,  Minnesota,  Texas,  Colo- 
rado, Nebraska.  Michigan.  Indiana,  and 
Missouri;  Part  II.  Foodstuffs,  except 
frozen  and  bulk,  from  the  fsiciUties  of 
Snow  Food  Products,  Division  Borden, 
Inc.,  at  Wildwood.  N.J.,  to  points  to 
Pennsylvania,  New  York,  Maine,  Vir- 
ginia, Ohio,  Kentucky,  IlUnols,  Minne- 
sota. Texas,  Colorado,  Nebraska,  Michi- 
gan. Indiana,  and  Missouri.  Note:  AppU- 
cant holds  contract  carrier  autiiority 
under  MC  96098  and  subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved and  common  control  may  also  be 
involved.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wa.-^hington,  D.C,  or  New 
York,  NY. 

No.  MC  136343  t  Sub-No.  3),  fUed  Sep- 
tember 11,  1972.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Post  Office 
Box  207,  MUton,  PA  17847.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  (ex- 
cept commodities  in  bulk),  from  the 
facilities  of  Amory  Chemical  &  Plastics 
Co..  at  Clinton  and  Leomlnlster.  Mass.. 
to  points  In  Ohio.  Pennsylvania,  Michi- 
gan. Virginia.  North  Carolina.  South 
Carolina.  Maryland,  Georgia,  Florida, 
and  the  District  of  Columbia,  restricted 
to  shipments  originating  at  the  above 
faciUties  and  restricted  against  tacking 
at  the  destination.  Note  :  Applicant  holds 
contract  carrier  authority  xmder  MC 
96098  and  subs  thereunder,  therefore 
dual  operations  and  ccmimon  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass.,  or  Washington,  D.C. 

No.  MC  136343  (Sub-No.  5) ,  fUed  Sep- 
tember 12,  1972.  AppUcant:  MILTON 
TRANSPORTATION.  INC.,  Post  Ofllce 
Box  207.  MUton.  PA  17847.  AppUcant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  paper, 
equipment,  and  supplies  used  or  useful 
In  manufacturUig  and  sales  of  printing 
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paper,  gummed  paper,  tape,  and  paper 
backed  with  aluminum  foil,  from  points 
in  New  York,  New  Jersey,  Connecticut, 
Massachusetts,  Rhode  Island,  Pennsyl- 
vania, Maryland.  Maine,  and  the  District 
of  C<4iunbla,  to  faculties  of  St.  Regis 
Paper  Co.  at  or  near  Troy,  Ohio,  re- 
stricted against  interlining  or  tacking  at 
origin  or  destination.  Note:  Applicant 
presently  holds  on  MC  96098  and  subs 
thereimder  a  permit  for  motor  contract 
carrier  authority,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  also 
indicates  an  interest  in  permit  No.  MC 
134776  for  motor  contract  carrier  author- 
ity, suggesting  common  control  may  be 
Involved.  Applicant  further  states  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessfty,  applicant  requests  it 
be  held  at  New  York.  N.Y.,  or  Washing- 
ton. D.C. 

No.  MC  136708  (Sub-No.  1),  filed  Sep- 
tember 8,  1972.  Applicant:  PETER  J. 
FTTZPATRICK,  doing  business  as 
PETER  J.  FTTZPATRICK  EXPRESS, 
90  Pleasant  Street,  Houlton.  BfE  04730. 
Applicant's  representative:  Mary  E.  Kel- 
ley,  11  Riverside  Avenue,  MedfcHxl,  MA 
02155.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^x>rtlng:  Lumber, 
fencing,  and  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
fencing,  (a)  between  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada  at  or  near 
Houlton.  Calais,  and  Fort  Fairfield, 
Maine,  on  the  one  hand,  and,  on  the 
other,  HoiUton  and  Unity,  Maine;  and 
(b)  between  Unity  and  Houlton.  Maine, 
on  the  one  hand.  and.  on  the  other, 
points  in  Massachusetts  and  New  Hamp- 
shire. Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Boston,  Mass..  or  Augusta,  Maine. 

No.  MC  136911  (Sub-No.  1>  (Amend- 
ment), filed  August  7.  1972.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 7.  1972.  and  republished  as  amended 
this  issue.  AppUcant:  PACKAGE  EX- 
PRESS, INC.,  22  Tyler  Street,  Spring- 
field, MA  01109.  Applicant's  represent- 
ative: David  M.  MarshaU,  135  State 
Street.  SiUte  200.  SprUigfidd.  MA  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retaU  stores,  department 
stores,  and  maU-order  houses  and  mer- 
chandise, equipment,  and  supplies  sold, 
used,  or  distributed  by  a  manufacturer 
of  cosmetics  between  points  In  Hamp- 
den. Hampshire.  Franklin.  Berkshire, 
and  Worcester  Counties,  Mass.;  Litch- 
field. Hartford.  ToUand.  and  Windham 
Coimtles.  Conn.,  and  Columbia.  Rens- 
selaer. Washington.  Saratoga,  Dutchess, 
Ulster,  Montgomery,  Schenectady,  and 
Albany  Counties,  N.Y.  Restriction: 
Transportation  under  the  above  author- 
ity shaU  be  limited  to  i>arcels  and  pack- 
ages not  exceeding  50  poimds  per  pack- 
age or  parcel  and  not  exceeding  250 
pounds  per  shipment  from  one  consignor 
to  one  c(Mislgnee,  except  for  shipments 
between  Hampden  County,  Mass.,  on  the 
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one  hand.  and.  on  the  other^bany. 
Schenectady.  Poughkeepsle,  and  Kings- 
ton NY  Note:  Applicant  states  tnai 
the' requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  Purpoee 
of  this  republication  is  to  redescribe  the 
scope  of  operating  authority  sought.  II 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Spnngfleld, 
Mass..  Hartford,  Conn.,  and  Boston. 
Mass. 


No  MC  136934  (Sub-No.  D.  filed  Au- 
gust 17.  1972.  Applicant:  MALCOLM  L. 
LEGGITT.  2301  Apple  Tree  Lane.  Law- 
renceville,  IL  62439.  Applicant's  repre- 
sentative:   Thomas   A.    Graham    Suite 
1620   10  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  (l)  cor- 
rugated   plastic   drainage   tubmg   from 
Lawrenceville,  HI.,  to  points  in  Missouri, 
Kansas.  Arkansas,  Tennessee,  Kentucky. 
Indiana.  Ohio,  Iowa,  Minnesota,  Wiscon- 
sin. Michigan,  Pennsylvania,  and  New 
York-   and  (2)    on  backhaul  or  return 
movements  of  corrugated  plastic  drain- 
age tubing  from  the  plants  of  Certam- 
Teed/Daymond  Co.  located  at  points  in 
Missouri.  Kansas,  Arkansas,  Termess^. 
Kentucky.  Indiana.  Ohio,  Iowa.  Minne- 
sota  Wisconsin.  Michigan.  Pennsylvania, 
and  New  York  to  its  plant  at  Lawrence- 
ville   ni.;  and  (3)   plastic  coupling  rs, 
reducers,  end  caps,  adapters,  and  eWows 
used  in  the  distribution  of  and  Installa- 
tion of  corrugated  plastic  drainage  tub- 
ing from  manufacturers  thereof  located 
and  having  blowmolding  facilities  in  the 
destination  States  named  in  (D  above 
to  LawrencevUle,  HI.,  under  contract  with 
Certain-Teed/Daymond  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago  or  Sprmg- 
fleld,  HI.,  or  St.  Louis.  Mo. 

No  MC  136979,  filed  August  8. 1972.  Ap- 
nlipant-    WILLIAM  J.  POTOKA,  doing 
?Sss  ^^OTOKA'S     ALT^TIC 
SERVICE,  120  East  Mam  Street,  Mount 
Pleasant.  PA  15666.  Applicant's  repre- 
sentative:  Samuel  P.  Delisi.  530  Grant 
BSng,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  tp  operate  as  a  comvwn  car- 
rier   by  m6tor   vehicle,   over  irregular 
routes,  transporting:  Wrecked,  disabled, 
or  repossessed  motor  vehicles  and  re- 
placement vehicles  for  such  wrecked  or 
disabled   vehicles,    by   use   of    wrecker 
equipment  only,  between  those  points  to 
Pennsylvania  on  and  west  of  the  hne  be- 
ginning at  the  Pennsylvania-New  York 
State  line  and  extending  along  U^.  High- 
way   15    to    junction    U.S.    Highway 
220.   and   thence    along   U.S.   Highway 
220  to  the  Pennsylvania-MarylaJid  State 
line  on  the  one  hand.  and.  on  the  other, 
points   in   Maryland.    North   Carolma 
Ohio  Virginia,  and  West  Virginia.  Note. 
If  a  hearing  is  deemed  necessaiTT,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No  MC  138004.  filed  August  21,  1972. 
Applicant:  ATLANTIC  COURIER.  mC 
18  Riverside  Drive.  Cranford.  NJ  07016. 
Applicant's  representative:  Vincent  T. 
Blsogno.  88  South  Plnley  Avenue,  Bask- 
ing Ridge.  NJ  07920.  Authority  sought 
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to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes  trans- 
porting: Baggage  and  personal  effects  o/ 
airline  passengers,  from  Newark.   NJ., 
on  the  one  hand,  and.  on  the  other, 
points    in    Dutehess.    Nassau.    Orange. 
Putnam.    Rockland.    Suffolk.    Sullivan. 
Ulster   Westchester.  Bronx,  and  Kings 
Counties.  N.Y.;   Bucks.  Monroe.  Mont- 
gomery. Northampton,  and  Pike  Coun- 
ties Pa    and  Connecticut.  Note:  Appli- 
cant states  it  does  not  seek  authority  to 
transfer  commodities  in  bulk.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Newark,  N.J.,  or  New 
York,  N.Y. 


No  MC  138021,  fUed  August  28,  1972. 
Applicant:  STAND,  INC.,  Box  57,  Port 
Washington,  OH  43837.  Applicants  rep- 
resentative:   Richard   H.    Brandon    79 
East  State  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Sand,  gravel,  and 
stone,  in  bulk,  in  dump  vehicles,  between 
points  in  Tuscarawas  County,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania  and  West  Virginia,  un- 
der contract  with  Stocker  Sand  &  Gravel 
Co.,   Gnadenhutten,   Ohio.   Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 
Motor  Carrier  op  Passengers 


No  MC  136732  (Sub-No.  1).  filed  Au- 
gust 2,  1972.  AppUcant:  CHEMAL,  INC.. 
Post    Office    Box    44,    Wallops    Island, 
VA    23337.    Applicant's    representative: 
George  B.  Brothers,  Rural  DeUveiy  No.  3. 
Box  39,  Pocomoke  City,  Md.  21851.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Passengers    ana 
their  baggage  and  express,  from  Wallops 
Island,  Va.,  to  points  in  Virginia,  New 
York    Pennsylvania,  New  Jersey,  Dela- 
ware   Maryland,   North   Carolina,   and 
the  District  of  Columbia,  under  contract 
with   National   Aeronautics   and   Spax;e 
Administration,     Wallops     Island,     Va. 
Note-  If  a  hearing  is  deemed  necessan^, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No  MC  136901,  filed  July  17,  1972.  Ap- 
plicant: STANLEY  E.  SKAGGS,  doing 
business  as  S  &  A  LINES,  Box  11,  Savage. 
MN   55378.    Applicant's   representative: 
William  E.  Pox.  860  Northwestern  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular  ajid 
irregular  routes,  transporting:  Regular 
routes-  (1)  Passengers  and  their  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle   with   passengers:    (a)    between 
MinneapoUs  and  Mora,  Minn.,  over  Min- 
nesota Highway  65,  serving  all  intermedi- 
ate points:  (b)  between  Minneapolis  and 
New  Richland,   Mirm.,   over  Minnesota 
Highway    13,    serving    all    intermediate 
points;    (c)    between   Minneapolis   and 
Hutchinson,  Minn.;    from  Minneapolis 
over    Hermepin    County    Road    15    to 
Watertown,  thence  over  Minnesota  High- 
way 7  to  HutchinsOTi,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Irregular  routes:  (2)  Passengers 


and  their  baggage  In  the  same  vehicle 
with  passengers,  in  charter  operaUons 
pursuant  to  section  208(c)  of  the  Inter- 
state Commeree  Act,  as  amended  and 
the  rules  and  regulations  of  the  Com- 
mission promulgated  thereunder,  be- 
tween Minneapolis  and  Mora,  Mmn., 
Minneapolis  and  New  Richland,  Mimi.. 
and  Minneapolis  and  Hutehinson.  Minn. 
Note-  U  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Minne- 
apolis, Minn. 

Applications  For  Brokerage  License 

No   MC  130175,  filed  August  11,  1972. 
Applirant:  E  E  &  G  INC..  doing  bu^ness 
aTsHAKESPEARE  TRAVEL  CENTRE,  a 
corporation.  18  King  Street,  Stratford. 
CT    06497.    Applicant's    representative: 
Charles  L.  Shearer  (same  address  as  ap- 
plicant). For  a  license  (BMC-5)  to  en- 
gage in  operations  as  a  broker  at  Strat- 
ford Conn.,  in  arranging  transportation 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  of  groups  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  Fairfield  County,  Conn.,  and 
extending  to  points  in  the  United  States 
including  Alaska  and  Hawaii. 

No   MC  130177.  filed  August  11.  1972. 
Applicant:    RONALD   T.   KING,    doing 
business   as  THE   KING   CO..   218  In- 
dependence Avenue.  Trenton.  NJ  08610. 
For  a  license  (BMC  5)  to  engage  in  op- 
erations as  a  broker  at  Trenton.  N.J..  in 
arranging  for  the  transportation  of  pas- 
sengers and  their  baggage,  in  round-trip 
tours  in  special  and  charter  operations, 
beginning  and  ending  at  points  in  New 
Jersey.    Delaware.    Pennsylvania,    New 
York,  and  Massachusetts  and  extending 
to  points  in  Connecticut.  Massachusetts, 
New   Hampshire.   New   York,   Pennsyl- 
vania, and  Vermont. 


No   MC  130178.  filed  August  14.  1972. 
Applicant:  VALADAO  TRAVEL  AGEN- 
CY. INC.,  14  Broadway.  Taunton.  MA. 
Applicant's  representative:  Frank  Dan- 
iels 15  Court  Square.  Boston,  MA  02108. 
For  a  license  (B.M.C.5)  to  engage  in  op- 
erations as  a  broker  at  Taunton,  Mass., 
in  arranging  for  transportation  by  motor 
vehicle,   in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage. 
in  special  and  charter  operations,  be- 
tween points  in  Massachusetts,  on  the 
one  hand.  and.  on  the  other,  points  In 
the  United  States,  including  Alaska  and 
Hawaii. 

No   MC  130179,  fUed  August  21,  1972, 
Applicant:  KAY  HUTCHERSON  CARD- 
WELL,  doing  busmess  as  CARDWELL'S 
TOURS,  Route  1,  Box  199.  Mayodan, 
NC.   27027.  Applicant's  representative: 
David  M.  Blackwell,  The  Bank  BuUding, 
Post  Office  Box  346.  Mayodan,  NC  27027. 
For  a  license  (BMC  5)  to  engage  in  op- 
erations as  a  broker  at  Mayodan,  N.C., 
in  arranging  for  transportati<Mi  by  motor 
vehicle,   in  interstate  or   foreign  com- 
merce of  passengers  and  their  baggage 
as  Individuals  and  In  groups,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Rockingham  County. 
N.C..   and   extending  to  pcAnts   In   the 
United    States    Including    Alaska    and 
HawaU. 
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Application  for  Watkk  Carrier 

No.  W-1265  (BIOGE  DRAYAGE  CO. 
CONTRACT  CARRIER  AND  EXEMP- 
TION APPLICATIONS),  filed  Septem- 
ber      11.       1972.      AppUcant:      BIOOE 
DRAYAGE  CO..  San  Leandro.  Calif.  Ap- 
plicants    representative:      Edward     J. 
Hegarty,  100  Bush  Street,  San  Francisco, 
CA  04104.  Application  of  Bigge  Dray  age 
Co..  filed  September  11,  1972,  transport- 
ing, in  interstate  or  foreign  commerce: 
*1»    Commodities  which  by  reason  of 
their  inherent  nature,  or  their  require- 
ment for  special  equipment,  are  incap- 
able of  transportation  between  the  points 
of  origin  and  destination  by  either  com- 
mon carrier  by  rail  or  common  carrier 
by  motor  vehicle,  and  (2)  parts,  mate- 
rials, equipment,  and  supplies  Incidental 
to  their  operation  or  installation  when 
moving  with  the  commodities  described 
in  «1)  above.  Note:  By  the  instant  ap- 
plication,  applicant  seeks  to  obtain   a 
contract  carrier  exemption  so  that  it. 
under  its  own  right,  will  be  capable  of 
providing  shippers  of  over-dimensional 
items  a  complete  service  in  the  move- 
ment of  their  commodities  subject  to 
Part  III  of  the  Interstate  Commerce  Act 
under  section  303(e). 

Applications  for  Freight  Forwarders 

No.  FP-421  (Amendment)  (DOOR  TO 
DOOR  INTERNATIONAL,  INC 

FREIGHT  FORWARDER  APPLICA- 
TION), filed  July  3,  1972,  published  in 
the  Federal  Register  issue  of  August  24, 
1972,  and  republished  as  amended  this 
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issue.  Applicant:  DOOR  TO  DOOR  IN- 
TERNATIONAL, INC..  308  Northeast 
72d  Street.  Seattle,  WA.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  under  section  410,  Part 
IV  of  the  Interstate  Commerce  Act  for 
a  permit  authorizing  applicant  to  con- 
tinue operations  as  a  freight  forwarder 
in  interstate  or  foreign  commerce,  in  the 
forwarding  of:  (a)  Used  hcnisehold  goods 
and  unaccompanied  baggage,  between 
points  in  the  United  States  (including 
Hawaii,  but  excluding  Alaska) ;  and  (b) 
used  automobiles,  between  points  In  the 
United  States  (including  Hawaii,  but  ex- 
cluding Alaska),  restricted  to  the  trans- 
portation of  import-export  traffic.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  authority  sought. 

No.  FF-422  (Amendment)  (CON- 
TINENTAL FORWARDERS,  INC 
FREIGHT  FORWARDER  APPLICA- 
TION), filed  July  20.  1972.  published  in 
the  Federal  Register  issue  of  August  10. 
1972,  and  republished  as  amended  this 
issue.  Applicant:  CONTINENTAL  FOR- 
WARDERS, INC.,  105  Leonard  Street, 
New  York,  NY.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter.  1700  K  Street 
NW.,  Washington.  DC  20006.  Authority 
sought  under  section  410,  Part  IV  of  the 
Interstate  Commerce  Act  for  a  permit 
authorizing  applicant  to  continue  opera- 
tions as  a  freight  forwarder  In  interstate 
of  foreign  commerce,  in  the  transporta- 
tion q^f:    (a I    Used  household  goods  and 


\ 
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unaccompanied  baggage,  between  points 
in  the  United  States  (including  Hawaii, 
but  excluding  Alaska);  and  (b)  used 
automobiles,  between  points  in  the 
United  States  (including  Hawaii,  but  ex- 
cluding Alaska) ,  restricted  to  the  trans- 
portation of  import-export  traffic.  Note: 
The  purpose  of  this  republication  is  to 
more  clearly  set  forth  the  authority 
sought. 

No.     FP-425      (AMERICAN     ENSIGN 
VAN  SERVICE.   INC.  FREIGHT  FOR- 
WARDER  APPLICATION),   filed   Sep- 
tember 1.  1972.  Applicant:  AMERICAN 
ENSIGN    VAN    SERVICE.    INC..    Post 
Office  Box  2270.  Wilmington.  CA  90744. 
Applicant's     representative:     Alan     F 
Wohlstetter,  1700  K  Street  NW.,  Wash- ' 
ington,  DC  20006.  Authority  sought  under 
secUon  410,  Part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  authorizing 
applicant  to  continue  operations  as  a 
freight  forwarder  in  interstate  or  foreign 
commerce,   in   the   forwarding   of:    (a) 
Used    household    goods    and   uruiccom- 
panied  baggage,  between  points  in  the 
United  States  (including  Hawaii,  but  ex- 
cluding Alaska) ;  and  (b)  used  automo- 
biles,   between    points    in    the    United 
States  (including  Hawaii,  but  excluding 
Alaska) ,  restricted  to  the  transportation 
of  import-export  traffic. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-16444  PUed  9-27-72;8:«  tan] 
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This  listing  does  not  affect  the  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

INCOME  TAX — IRS  proposals  on  disaster  loss 
deductions  for  taxable  year  immediately  preced- 
ing taxable  year  disaster  occurred;  comments 
by  10-30-72 ^ 20330 

SMALL  FARM  LOAN  DEBT  SETTLEMENT— USDA 
proposals  regarding  inability  to  collect  as  a  basis 
for  compromise  or  adjustment;  comments  within 
30  days       20335 

RENTAL  PROJECTS — HUD  new  requirements  for 
recertification  of  family  income  (2  documents); 
effective  10-27-72  20326,  20327 

DISABILITY  AND  DEATH  BENEFITS — VA  pro- 
poses regulations  on  willful  misconduct  as  factor 
in  alcoholism,  venereal  disease  and  drug  use; 
comments  within  30  days _ 20335 

THE  PUBLIC  AND  BROADCASTING— FCC  issues 

a  procedure  manual     20509 

FOOD  ADDITIVES— FDA  adopts  regulations  on 
phosphoric  acid  esters  as  a  component  of  paper 
and  paperboard  in  contact  with  food 20324 

DRUGS- 
FDA  approves  muitidose  bottle  for  vancomycin 
hydrochloride  and  new  vial  size  for  cephalo- 

ridine  (2  documents) ^ 20325 

FDA  revokes  certification  of  polymyxin  B  sul- 
fate preparations  for  oral  use 20324 
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How  To  Find  U.S.  Statutes  and 
United  States  Code  Citations 

[Second  Revised  Edition      1971J 


This  useful  guide  is  designed  to 
enable  the  user  to  obtain— quickly 
and  easily— up-to-date  and  accu- 
rate citations  to  the  United  States 
Statutes  at  Large  and  the  United 
States  Cotle. 

It  contains  typical  legal  refer- 
ences which  require  further  citing. 
The  official  published  volumes  in 
which  the  citations  may  be  found 


are   shown   alongside  each   refer- 
ence—widi  suggestions  as  to  die 
logical  sequence  to  follow  in  using 
them.    Additional    finding    aids, 
some   especially   useful   in   citing 
current  legislation,  also  have  been 
included.  Examples  are  furnished 
at  pertinent  points  and  a  list  of 
references,    with    descriptions,    is 
carried  at  the  end. 
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PEANUTS— USDA  proposals  on  acreage  allot- 
ments and  marketing  quotas  for  1972  crop;  com- 
ments within  15  days 20333 

DISASTER  ASSISTANCE— OEP  names  two  coun- 
ties in  New  Mexico  as  disaster  areas ...  20352 

NEW  DRUG  APPLICATIONS— FDA  withdraws  ap- 
proval on  certain  steroid  combinations  and  Etha- 
mivan  tablets  for  oral  use  (2  documents) 20343 


GRAPEFRUIT  IMPORTS— USDA  proposes  grade 
and  size  requirements;  comments  within  7  days 
and  effective  10-16-72 20332 

COUNTRY  OF  ORIGIN  MARKING  REQUIRE- 
MENTS— Customs  Bur.  revised  regulations 20318 

SAFETY  GUIDES  FOR  NUCLEAR  POWER 
PLANTS — ^AEC  Issues  three  new  guides,  revises 


one 


20346 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  ReguiaKons 

Avocados  grown  In  South  Florida; 
shipment  limitations 20315 

Irish  potatoes  grown  In  Ckdorado; 
expenses  and  rate  of  assess- 
ment In  Area  2 20315 

Proposed  Rule  Making 

Grapefruit;  limitatiCHis  on  im- 
portation    20332 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Proposed  Rule  Making 

Peanuts;  SM;reage  allotments  and 
marketing  quotas 20333 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Afarketing  Serv- 
ice ;  Agricultural  Stabilization 
and  Ccmservatlon  Service; 
Farmers  Home  Administration; 
Packers  and  Stockyards  Admin- 
istration; Soil  Conservation 
Service. 

ASSISTANT  SECRETARY  FOR 
HOUSING  MANAGEMENT 
OFFICE 

Rules  and  Regulations 

Mortgage  Insurance  and  Interest 
reduction  payments  for  rental 
projects;   requirements 20327 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT 
OFFICE 

Rules  and  Regulations 

Mortgage  insurance  and  Interest 
reduction  payments  for  rental 
projects:  recertlflcation  of  In- 
come;  revocation _  20326 


Contents 


ATOMIC  ENERGY 
COMMISSION 

Notices 

Availability  of  final  envlroimien- 
tal  statements: 

Arkansas  Power  fc  Light  Co 20344 

Consolidated  Edison  Company 

of  New  York,  Inc 20346 

Carolina  Power  k  Light  Co. ;  hear- 
ing on  application  for  construc- 
tion permits 20344 

Safety  guides ;  issuance  and  avail- 
ability    20346 

COMMERCE  DEPARTMENT 

■See  Import  Programs  Office. 

CUSTOMS  BUREAU 

Rules  and   Regulations 

Country  of  origin  marking  re- 
quirements for  articles  and  con- 
tainers    20318 

Ryukyu  Islands;  tonnage  tax  and 
light  money;  revocation 20317 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

New  Mexico;  major  disaster  and 
related  determinations 20352 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimimi  wages  for  Federal  and 
federally  assisted  construction; 
modification  and  supersedeas 
decisions  to  area  wage  determi- 
nation decisions 20384 

FARMERS  HOME 
ADMINISTRATION 

Proposed   Rule  Making 

Debt  settlement;  compromise  and 
adjustments  20335 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Broadcast  Procedure  Manual 20510 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Sale  of  flood  insurance;   eligible 
areas;  deletion— 20329 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Certificates  of  financial  responsi- 
bility (oil  pollution) ;  certificates 
issued 20347 

Port  of  Oakland  and  Matson  Ter- 
minals, Inc.;  agreement  filed..  20346 

FEDERAL  POWER  COMMISSION 

Notices 

Memorandum  of  agreement  with 
Department  of  the  Interior; 
cross  reference 20348 

Hearings,  etc.: 
Albuquerque  National  Bank  et 

al 20348 

East  Tennessee  Natural  Oas  Co.  20348 

Emerald  Exploration  et  al 20349 

Phillips  Petroleum  Co  et  al 20349 

South  Georgia  Natural  Gas  Co.  20350 

Southern  Natural  Gtes  Co 20351 

Westland    Oil    Development 
Corp 20351 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Bank  holding  companies;  non- 
banking  activities;  use  of  term 
"insurance  premium  funding"-.  20329 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Certain  migratory  game  birds; 
of>en  seasons,  bag  limits,  and 
possessi<m;   corrections 2032S 

(Continued  on  next  page) 

20311 


Emi 


20312 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and   Regulations 

Components  of  paper  and  paper- 
board  In  contact  with  aqueous 
and  fatty  foods  (2  doctiments)  _  20324 
Drugs: 

Cephaloridine 20325 

Certain  polymyxin  B  sulfate 
preparations  for  oral  use;  rev- 
ocations   of    certification    or 

release   20324 

Vancomycin  hydrochloride  and 
vancomycin  hydrochloride  for 

oral  solution 20325 

Notices 

Certain  steroid  combination  prep- 
arations for  oral  use;  with 
drawal  of  approval  of  new  drug 

applications    20343 

USV  Pharmaceutical  Corp.;  Etha- 
mivan  for  oral  use;  withdrawal 
of  approval  of  new  drug  appli- 
cation    20343 

GENERAL  SERVICES 
ADMINISTRATION 

Rules   and   Regulations 

Procurement,  substantial  awards 
and  awards  Involving  congres- 
sional interest 20315 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 
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Riiles  and  Regulations 


Title  7— A6RICUITURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Avocado  Reg.  14,  Amdt.  2] 

PART  915 — AVOCADOS  GROWN   IN 
I  SOUTH  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Piirsuant  to  the  market- 
ing agreement,  as  amraided,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  imder 
the  i«>plicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Commit- 
tee, established  under  the  aforesaid  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  imtil  30 
days  after  publication  thereof  in  the 
Federal  Register. (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
armendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effecu- 
ate  the  declared  policy  of  the  act  is 
InsuflQcient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
avocados  in  that  it  permits  shipments 
of  a  certain  variety  of  avocados  at  an 
earlier  date  than  currently  provided. 

The  need  for  the  sonendment  to  Avo- 
cado Regiilation  14  stems  from  the  cur- 
rent avocado  crop  maturity  situation. 
Because  of  current  climatic  and  growing 
conditions  in  the  production  area,  the 
Booth  7  variety  of  avocados  is  matiuing 
about  2  weeks  earlier  than  the  date  such 
variety  of  avocados  is  permitted  to  be 
handled  pursuant  to  the  provisions  of 
such  regulation.  Therefore,  tiie  Avocado 
Administrative  Committee,  on  Septem- 
ber 22,  1972,  unanimously  recommended 
the  amendment  of  the  aforesaid  regula- 
tion, as  hereinafter  set  forth,  so  as  to 
permit  the  earlier  htmdling  of  mature 
Booth  7  Avocados. 

(a)  Order.  The  provisions  of  para- 
graph (a)(2)  Of  8  915.314  (37  FR. 
11465).  are  hereby  amended  by  revising 
In  Table  I  certain  dates  and  m<niinii?« 


weights  or  diameters  i^splicaMe  to  the 
Booth  7  variety  of  avocados,  so  that  after 


such  revision  the  portion  of  Table  I  re- 
lating to  siich  variety  reads  as  follows : 


Variety 
(1) 


Date 


(2) 


Minimum 
weight  or 
diameter 

C3) 


Date 


W 


Minlmnm 
weight  or 
diameter 

(i) 


Minimum 

Dale       weight  or       Date 

diameter 


(6) 


(7) 


(8) 


Booth?... 


9-26-72 


18  or.  10-9-72 

3'Mein. 


l«ot.  10-2J-72    14  01.  11-6-72 

3'?i»in.  3^16  in. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V£.C.  601-674) 

Dated  September  25,  1972,  to  become  effective  September  26,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc. 72-16591  PUed  9-28-72;8:46  am] 


PART  948 — IRISH   POTATOES 
GROWN  IN  COLORADO 

Expenses  and  Rate  of  Assessment  in 
Area   2 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment for  Area  No.  2,  to  be  effective  undCT 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended  (7  CFR  Part 
948) ,  was  published  in  the  S^tember  15. 
1972,  issue  of  the  Federal  Register  (37 
F.R.  18742).  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data, 
views,  or  arguments,  pertaining  thereto 
not  later  than  September  24,  1972.  None 
was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Area  Committee  for 
Area  No.  2,  established  purstiant  to  the 
said  marketing  agreement  and  order,  it 
Is  hereby  foimd  and  determined  that: 

§  948.268      Expenses  and  rate  of  a«se8»- 
mcnt. 

<a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  2  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30.  1973.  will  amount  to  $14,050. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97.  as  amended,  and  this 
part,  shall  be  $0.0025  per  hundredweight 
of  potatoes  grown  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period:  Provided,  That 
potatoes  for  canning,  freezing,  and  other 
processing,  are  exempt  under  the  act. 

<c)  Unexpected  inc<Mne  In  excess  of 
expenses   for    the   fiscal   period    ending 


Jime  30.  1973.  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97.  as 
amended,  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  secti<Hi  until  30  days  after 
pubUcaticm  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  <1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assessa- 
ble potatoes  from  the  beginning  of  such 
period,  and  <2)  the  current  fiscal  period 
began  July  1.  1972,  and  the  rate  of  as- 
sessment herein  will  automatically  apply 
to  all  assessable  potatoes  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674). 

Dated:  September  26,  1972. 

Charles  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  E>oc.72-16592  PUed  9-28-72;  8: 46   am  J 


Tide  41— IHIBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  AdministraKon 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  to 
read  as  follows: 

PART  5A-1— GENERAL 

The  table  of  contents  of  Part  5A-1  ia 
amended  to  add  the  f  oUowlng  new  entry : 


FEDERAL  REGISTER,   VOL.   37,   NO.    190 — FRIDAY,   SEPTEiMaER   J9,    1972 


¥JfU^ 


20316 

Sec. 

5A-1.371  Notification  of  proposed  substan- 
tial awards  and  awards  Involv- 
ing congressional  interest. 

Subpart  5A-1.3 — General  Policies 

Section  5A-1.371  is  added  as  foUows: 

§  5A— 1.371  IVolificalion  of  proposed  sub- 
stantial awards  and  awards  involving 
congressional  interest. 

See  §  5A-2.407-84. 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  5A-2  is 
amended  to  revise  the  following  entry : 
Sec. 

6A-2  407-84  Notification  of  proposed  sub- 
stantial awards  and  awards 
Involving  congressional  in- 
terest. 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section     5A-2.407-84    is     revised    as 
follows : 

§  5.\-2.407-84  Notification  of  propo<>ed 
.substantial  awards  and  awards  involv- 
ing congrcs.iional  intereisl. 

'a)  ApplicabUlty.  This  section  applies 
to  notification  of  proposed  awards  in- 
cluding modifications  and  renewals  (1> 
when  the  dollar  value  exceeds  or  Is  esti- 
mated to  exceed  $100,000  except  as  shown 
in  (b),  below,  and  (2)  when  there  is 
congressional  interest  regardless  of  dol- 
lar value. 

( 1 »  When  congressional  interest  is  in- 
volved. GSA  Form  6380.  Proposed 
Substantial  Contract  Awards  (see 
5  5A-16.950-6380).  or  the  TWX  shall 
contain  the  following  information: 

Congressional    Interest    

(Name  of  Congress- 
man or  Senator) 
Control  No.   i,i 

(State) 
behalf  of 

(Name  of  firm  and  complete  address) 
If  award  is  not  proposed   to  that   bidder 
explain  why:  

(2)  In  addition  to  the  requirement  set 
forth  in  (a)(1),  above,  and  in  DOA 
5410.1,  Ch.  5.  where  a  congressional  in- 
quiry is  made  orally  and  directly  with 
the  contracting  officer  and  award  or 
other  information  has  been  promised  to 
the  Congressman  or  Senator,  GSA  Form 
6380  or  the  TWX  shall  contain  the  fol- 
lowing statement: 

Unless  notified  to  the  contrary,  we  will  as- 
sume that  the 

( Congressman  or^nator ) 
has  been  advised  by  AL. 

(b)  Notification  of  proposed  awards 
exceeding  or  estimated  to  exceed  $100  000 
is  not  required  for  products  whose  points 
of  origin  are  not  readily  identifiable  (as 
m  the  case  of  gasoline  and  fuel  oU  con- 
tracts) or  which  involve  foreign  pro- 
duction points. 

(c)  Codes.  The  following  codes  shall 
be  used  In  the  appropriate  columns  of 


RULES  AND  REGULATIONS 

GSA  Form  6380  or  in  teletype  transmis- 
sions, as  applicable. 

(1)  Z>Q  for  definite  quantity  contract- 

(2)  FSS  for  Federal  Supply  Schedule 
contract; 

(3)  TC  for  term  contract  other  than 
Federal  Supply  Schedule; 

(4)  s  for  small  business  concern- 
's)  O  for  other  than  a  small  business 

concern ; 

( 6 )  NLS  for  not  labor  surplus  area  - 
<7)   SLS  for  substantial  labor  surplus 
area : 

(8)  PLS  for  persistent  labor  surplus 
area ; 

<9'  CUE  for  concentrated  unemploy- 
ment or  underemployment  area;  and 

(10)  CEC  for  certifled-ellgible  concern 

'a»  Notification  procedure  a)  Re- 
gional Directors,  FSS.  shall  be  respon- 
sible for  direct  submission  of  the  data 
pertment  to  any  proposed  award  of  the 
type  described  in  (a),  above,  except 
where  the  proposed  award  requires  the 
approval  by  the  Central  Office  in  accord- 
ance with  the  GSA  Delegations  of  Au- 
thority Manual.  7-67f  (ADM  P  5450  39) 

«2>  Regional  offices  shall  furnish  the 
required  information  to  the  Office  of  the 
Assistant  Administrator  (AL)  by  tele- 
type, except  for  Region  3  which  shall 
use  GSA  Form  6380,  Proposed  Sub- 
stantial Contract  Awards.  In  the  case 
of  exigency  or  emergency  awards,  the 
data  shall  be  furnished  by  telephone  in 
accordance  with  (f).  below.  All  infor- 
mation shall  be  furnished  in  the  sequence 
of  the  columns  as  they  appear  on  GSA 
Form  6380,  Proposed  Substantial  Con- 
tract Awards. 

(3)  Notification  by  Central  Office  pro- 
curing activities.  The  head  of  the  Central 
Office  procuring  activity  shall  submit  to 
the  Office  of  the  Assistant  Administra- 
tor (AL)  completed  GSA  Form  6380 
Proposed  Substantial  Contract  Awards' 
on  proposed  Central  Office  awards  of  the 
type  described  in  (a),  above,  and  appli- 
cable regional  awards  which  were  sub- 
mitted to  the  Central  Office  for  approval 

(4 )  In  addition  to  the  procedures  set 
forth  m  (2)  and  (3).  above,  the  follow- 
ing information  shall  be  furnished  when 
definite  quantity  contracts  are  involved 

(I)  The  quantity (s)  shall  be  shown  in 
parentheses  below  each  production 
point. 

(II)  The  name  of  the  requisitioning  ac- 
tmty(s)  shall  be  shown  in  parentheses 
adjacent  to  the  applicable  quantity(s) 
If  the  quantity(s)  involves  both  domes- 
tic and  overseas  requirements,  separate 
quantities  shall  be  indicated 

«Jfi  ^^®?f®  °^  awards.  (1)  Unless 
notified  to  the  contrary.  Regional  Direc- 
tors. FSS,  may  release  awards  of  the 
type  described  in  fa) ,  above,  or  informa- 
tion pertinent  thereto,  upon  the  expira- 
tion of  2  full  workdays  after  the  date 
of  transmission  of  the  teletype  or,  in  the 
case  of  Region  3,  transmittal  of  GSA 
Form  6380.  Proposed  Substantial  Con- 
tract Awards.  However,  in  the  case  of 
the  type  of  awards  described  in  (a), 
above,  for  plywood,  the  Regional  Direc- 
tor, FSS.  Region  10,  is  authorized  to 
release  awards  or  information  pertinent 


thereto  on  the  Monday  following  the 
teletype  notification  (on  the  previous 
Thursday*  to  the  Office  of  the  Assistant 
Administrator  (AL».  Preaward  release 
inquiries  from  offerors  shaU  be  processed 
m  accordance  with  §  5A-2.407-l(c). 

(2)  Central  Office  awards  (and  re- 
gional awards  requiring  Central  Office 
approval)  or  information  pertinent 
thereto  may  be  released  by  the  head  of 
the  Central  Office  procuring  activity  in 
accordance  with  current  arrangements 
with  the  Office  of  the  Assistant  Admin- 
istrator (AL). 

(f)  Proposed  exigency  or  emergency 
awards  and  cases  where  the  acceptance 
time  in  an  offer  is  about  to  expire. 

<1)  Regional  exigency  or  emergency 
awards  of  the  type  described  in  (a) 
above,  ShaU  be  reported  by  telephone  tci 
the  head  of  the  Central  Office  procuring 
activity.  An  explanatioiT  of  the  reasons 
for  the  urgency  and  the  information 
called  for  in  (d)  (2).  above,  shall  be  pro- 
yided.  The  Central  Office  procuring  ac- 
tivity will  notify  the  Office  of  the 
Assistant  Administrator  (AL)  and  advise 
the  region  of  the  decision  on  release 

(2)  Central  Office  exigency  or  emer- 
gency  awards  of  the  type  described  in 
<  a)  above  (including  regional  cases  sub- 
mitted for  Central  Office  approval)  shall 
be  reported  to  the  head  of  the  Central 
Office  procuring  activity  with  the  request 
to  coordinate  with  the  Office  of  the  As- 
sistant Administrator  (AL)  The  head 
of  the  Central  Office  procuring  activity 
or  his  designee  will  advise  on  the  de- 
cision on  release. 


PART  5A-8— TERMINATION  OF 
CONTRACTS 

Subport  5A-8.6 — Termination  for 
Default 

Section  5A-8.601  is  revised  as  follows: 

§  5A-8.601      General. 

Contract  termination  actions  require 
under  certain  circumstances  the  prior 
concurrence  of  the  Assistant  Commis- 
sioner for  Procurement  or  the  Commis- 
sioner, FSS,  as  set  forth  under  the 
Administrative  Limitations  of  the  GSA 
Delegations  of  Authority  Manual,  Chap- 
ter 7  (ADM  P  5450.39). 


PART  5A-1 6— PROCUREMENT  FORMS 

The  table  of  contents  of  Part  5A-16  is 
amended  by  adding  the  following  new 
entry : 
Sec. 
5A-16.950  6380     GSA    Form    6380.    Proposed 

Substantial        Contract 

Awards. 

§5  A- 16.950-6380  GSA  Form  6380, 
Proposed  Sub!>tantial  Contract 
Awards. 

Note:  a  copy  of  the  form  Illustrated  tn 
S  5A-16.96(>-«380  Is  filed  with  the  original 
document. 


i?^Sii*'!'*'>-  ^  S*»*    390:  •«>  use.  48e(c>- 
41  CFB  5-1.101  (c))  -"^y^f. 


FEDE«AL  «EGISTE«.  VOL.  37.  NO.   1»0_F«I0AY,  SEPTEMBER  29,   1972 


Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  September  5. 1972. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[FR  Doc.72-16624  PUed  9-28-72:8:50  am] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  33-C305) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Procedures  for  Processing  Posteffec- 
tive  Amendments  Filed  by  All  Reg- 
istered Investment  Companies 

On  August  2,  1972,  the  Securities  and 
Exchange  Commission  announced  cer- 
tain changes  in  its  organizational  struc- 
ture, including  the  transfer  to  the 
Division  of  Corporation  Finance  of  re- 
sponsibility over  registration  statements, 
posteffectlve  amendments,  proxy  ma- 
terial, and  periodic  reports,  filed  by  reg- 
istered investment  companies.  The 
purpose  of  this  transfer  was,  among 
other  things,  to  conceittrate  the  atten- 
tion of  one  division,  exclusively,  on  the 
specific  disclosure  problems  of  all  issuers. 

Consistent  with  the  Commission's 
practice  of  publishing  the  views  of  its 
staff  to  assist  issuers,  their  counsel  and 
accountants,  and  other  Interested  per- 
sons, this  release  sets  forth  the  Division 
of  Corporation  Finance's  review  proce- 
dures henceforth  applicable  to  invest- 
ment company  posteffectlve  amend- 
ments. The  Commission  is  publishing 
this  release  at  this  time  to  give  issuers 
ample  opportunity  to  prepare  their 
forthcoming  posteffectlve  amendments 
in  accordance  with  these  procedures. 

The  Division  of  Corporation  Finance 
is  concerned  with  the  length  of  time 
spent  in  the  review  of  posteffectlve 
amendments,  and  with  problems  that 
arise  when  material  comments  are  not 
given  until  immediate  prior  to  the  ex- 
piration of  the  financial  statements  to 
the  amendment.  The  division  is  aware 
that  this  latter  occurrence,  the  so-called 
"eleventh-hour  commeit",  may  cause  a 
company  to  incur  materially  higher 
printing  expenses,  and  may  deprive 
counsel  of  adequate  time  to  explore  posi- 
tions or  pursue  comments  with  higher 
staff  officials  or  the  Commission.  To  cur- 
tail issuers'  time  in  review  and  to  mini- 
mize, to  the  extent  possible,  "eleventh- 
hour  comments",  the  division  will  follow 
the  following  procedures. 

First,  the  attention  of  investment 
company  issuers  is  directed  to  Securities 
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Act  Release  No.  5231  (February  3,  1972) 
(37  FJl.  4327)  which  sets  forth  and  de- 
scribes procedures  for  d^erred.  cursory, 
summary  and  customary  review.  Iliese 
procedures  will  be  applicable  to  invest- 
ment company  posteffectlve  amend- 
ments. As  the  Commission  pointed  out  in 
that  release  the  division  and  not  the 
registrant  will  determine  which  type  of 
examination  a  filing  will  receive. 

Second,  issuers  are  requested  to  file 
formally  the  narrative  portim  of  their 
posteffectlve  amendments  2  months  prior 
to  the  end  of  their  fiscal  year.  Thus,  in 
the  case  of  calendar  year  companies, 
posteffectlve  amendments  should  be  filed 
on  November  1  or  as  soon  thereafter  as 
feasible.  This  procedure  is  designed  to 
permit  comments  on  the  text  to  be  made, 
considered,  and  resolved  within  approx- 
imately 45  days  of  the  filing  date.  As 
soon  as  the  issuer's  financial  statements 
are  available,  they  should  be  filed  for- 
mally in  a  second  posteffectlve  amend- 
ment, the  textual  pcu-t  of  which  will 
reflect  those  changes,  if  any,  made  as 
a  result  of  earlier  staff  comments,  "nils 
second  filing  must  be  accompanied  by  a 
letter  of  coimsel  stating,  where  appro- 
priate, that  with  the  exception  of 
changes  made  in  compliance  with  com- 
ments, no  other  changes  exist  in  the  text 
of  the  second  filing;  if  changes  have  been 
made,  however,  they  should  be  noted 
specifically.  In  either  event,  those 
changes  reflecting  comments  should  be 
scored.' 

Third,  with  respect  to  regulatory  ques- 
tions that  may  arise  in  connection  with 
posteffectlve  amendments  the  review 
process  can  be  expedited  further  if  coun- 
sel, in  a  letter  accompanying  the  filing, 
identifies  the  regulatory  question  and 
provides  an  opinion  that  its  resolution 
and  disclosure,  if  any,  are  consistent  with 
applicable  law.  In  this  fashion,  the  re- 
view of  a  filing  can  continue  and  signifi- 
cant regulatory  problems  can  be 
identified  and  resolved  more  effectively 
with  the  Division  of  Investment  Com- 
pany Regulation. 

While  the  division  is  concerned  with 
and  seeks  to  alleviate  the  problems  as- 
sociated with  lengthy  time  in  review  and 
11th  hour  comments,  these  problems 
cannot  be  corrected  without  the  coopera- 
tion of  issuers,  their  counsel  and  ac- 
countants. Thus,  the  extent  to  which 
issuers  avail  themselves  of  the  opportu- 
nity to  file  posteffectlve  amendments  in 
advance,  and  to  timely  provide  needed 


'  The  division  finds  the  practice  of  under- 
lining amendments  so  as  to  highlight  par- 
ticular changes  to  be  most  helpful.  All  per- 
aons  filing  periodic  documents  are  requested 
to  follow  this  practice. 

Issuers,  their  counsel,  and  other  represent- 
atives, also  are  requested  to  exercise  restraint 
in  considering  whether  to  communicate  with 
members  of  the  staff.  In  person  or  by  tele- 
phone. While  the  conununlcatlon  of  a  mate- 
rial development  which  might  have  an  Im- 
pact on  the  filing  la  encouraged,  inquiries 
as  to  the  status  of  a  filing  tend  to  contribute 
to  the  delay  in  processing  all  filings. 
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opinions  will  directly  contribute  to  the 
above  objectives. 

Interested  persons  are  invited  to  write 
directly  to  Ralph  C.  Hocker,  Associate 
Director,  Division  of  Corporation  Fi- 
nance, with  any  suggestions  or  comments 
designed  to  improve  administration  of 
the  review  process  or  to  achieve  greater 
uniformity  of  treatment. 

[SEAL]  Ronald  F.  Hxtnt, 

Secretary. 
September  21. 1972. 
IPR  Doc.72-16e04  PUed  9-28-72;8:48  am) 


Title  19— CUSTOMS  DUTIES 

Chapter  1— Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ5.  72-364] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Tonnage  Tax  and  Light  Money, 
Ryukyu  islands 

Skptucber  21,  1972. 

On  Jime  24, 1961,  f  (lowing  assumption 
by  the  United  States  of  Jurisdiction  over 
the  Ryukyu  Islands,  Treasury  Decisi<Hi 
55406  was  published  in  the  Pedekal  Reg- 
ister (26  FR.  6670) ,  for  the  purpose  of 
exempting  vessels  from  ports  of  those 
islands  from  the  payment  of  tonnage  tax 
and  light  mcmey.  This  ruling  was  made 
on  the  basis  that  those  exactions  under 
Revised  Statute  4219,  as  amended  (46 
n.S.C.  121),  and  Revised  Statute  4225 
(46  UJS.C.  128) ,  are  directed  only  against 
vessels  entering  from  a  foreign  port.  The 
Ryukyu  Islands  were  then  added  to  the 
list  of  exemptions  found  in  f  4.2Hb) 
(15),  Customs  regulations. 

The  Department  of  State  advised  the 
Bureau  of  Custtxns  on  July  21, 1972,  that 
pursuant  to  an  agreement  between  Uie 
United  States  and  Japan  concerning  the 
Ryukyu  and  Daito  Islands,  on  May  15, 
1972,  Japan  resumed  control  over  those 
island  groups. 

The  cited  statutes  make  collection  of 
tonnage  taxes  and  light  money  manda- 
tory, since  Ryukyu  Islands  ports  are 
again  considered  foreign.  Accordingly, 
the  exemption  in  favor  of  vessels  from 
the  Ryukyu  Islands  is  revoked  effective 
May  15,  1972.  Thereafter,  those  vessels 
were  subject  to  the  payment  of  tonnage 
taxes  and  light  money. 

To  reflect  the  revocation,  S  4.21(b)  (15) 
of  the  Customs  regulations.  Is  amended 
by  the  deletion  of  "the  Ryukyu  Islands" 
after  "American  Samoa"  in  the  list  of 
islands  therein. 

(B£.  4219,  as  amended.  4225,  4227:  S  U.S.C. 
301,  46  U.S.C.  121,  138,  136) 

\ 

The  resumption  of  payment  of  ton- 
nage taxes  and  light  money  is  made 
msuidatory  by  statute  and  the  amend- 
ment merely  reflects  this  revocation. 
Therefore,  good  cause  is  found  to  waive 


^o.  190— Pt.  I- 
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notice  and  public  procedure,  as  unneces- 
sary under  5  U.S.C.  553(b)  (B). 

tSEAL]  Edwik  p.  Rains, 

Acting  Commissioner  of  Customs. 
Approved:  September  21,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-16630  PUed  9-28-72;8:50  am] 


|T.D.  72-263) 

COUNTRY  OF  ORIGIN  MARKING 

Septebcber  21,  1972. 

On  February  2,  1972,  noUce  of  pro- 
posed rule  making  pertaining  to  a  revi- 
sion of  the  Customs  regulations  relating 
to  marking  of  articles  and  containers  to 
indicate  the  name  of  the  country  of 
origin  (19  CFR  11.8,  11.10.  and  11.11) 
was  published  in  the  Federal  Register 
(37P.R.  2509). 

After  consideration  of  all  comments 
received,  the  following  changes  are  made 
in  the  proposed  Part  134: 

1.  In  §  134.3,  in  addiUon  to  the  refer- 
ence to  "adequate  security"  an  additional 
reference  to  §  134.53(a)  (2)  is  added  for 
clarity. 

2.  In  J  134.32(m),  the  word  "and"  is 
substituted  for  "or". 

3.  In  §  134.41(b),  the  words  "distribu- 
tion and"  are  added  to  clarify  the  per- 
manency requirements. 

4.  In  §  134.51,  the  headhig  of  para- 
graph (a)  is  broadened  to  "NoUce  to 
mark  or  redeliver." 

5.  In  8  134.53(a)(2),  a  new  sentence 
is  added  to  clearly  indicate  that  an  entry 
bond  may  be  accepted  as  security  for 
the  marking  duty  and  any  additional 
expense  on  account  of  Customs  super- 
visiMi.  The  term  "adequate  security"  pre- 
viously used  in  §  11.11(b)  of  the  Customs 
Regulations,  was  always  intaided  to  re- 
quh*  adequate  coverage  of  the  10  per- 
cent marking  duty  and  expenses  of  Cus- 
toms supervision.  The  current  section  is 
more  specific. 

6.  In  8  134.54,  proposed  paragraph  (a) 
IS  deleted  as  duplicative  of  S  134.51(a). 
and  the  remaining  paragraphs  are  re- 
numbered (a) ,  (b) ,  and  (c) . 

7.  In  §  134.54(b),  the  word  "prosecu- 
tion" is  changed  to  "collection"  to  clearly 
indicate  this  action  is  a  civil  and  not  a 
criminal  matter. 

There  is  Included  as  part  of  the  re- 
vision a  parallel  reference  table  showing 
the  relationship  of  sections  in  Part  134 
to  the  superseded  sections  In  19  CFR 
Part  11. 

Accordingly,  new  Part  134,  and  the 
conforming  changes  In  Parts  11  and  172 
of  the  C^istoms  regulations.  Chapter  I, 
title  19  of  the  Code  of  Federal  Regula- 
tions, are  hereby  adopted  as  set  forth 
below. 
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Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Registzk. 

fSEAL]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  September  21,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

PART  n— PACKING  AND  STAMPING; 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

§§  11.12,  11.12a  and  U. 12b     [Amended] 

Part  11  is  amended  by  deleting  there- 
from §5  11.8,  11.10.  and  11.11  and  foot- 
notes 4  through  13  thereto. 

§11.12,    11.12(b)       [.\raended] 

Sections  ll.l2ib),  11.12a(b),  and 
11.12(b)  are  amended  by  substituting 
"§  134.55  of  this  chapter"  for  "J  11.8(m) " 
in  the  Itist  sentence  thereof. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat   759- 
19U.S.C.  66.  1624) 


PART     134 — COUNTRY     OF     ORIGIN 
MARKING 

Chapter  I  of  TiUe  19,  Code  of  Federal 
Regulations,   is  amended   by   adding   a 
new  Part  134  enUtled  "Country  of  Origin 
Marking"  to  read  as  follows: 
Sec. 

134.0  Scope. 

Subpart  A — General  Proviiions 

134.1  Definitions. 

134.2  Additional  duties. 

134.3  Delivery  withheld  untu  marked  and 

redelivery  order. 

134.4  Penalties  for  removal,  defacement,  or 

alteration  of  marking. 

Subpart  B — ArticUi  Subject  to  Mariitng 

134.11  Country  of  origin  marking  required. 

134.12  Foreign    articles    resblpped    from    a 

U.S.  possession. 

134.13  Imported  articles  repacked  or  manip- 

ulated. 

134.14  Articles  usually  combined. 

Subpart  C — Marking  of  Containers  or  Holdoft 

134.21  Special  marking. 

134.22  General  niles  for  marking  of  con- 

tainers or  holders. 

134.23  Containers  or  holders   designed   for 

or  capable  of  reuse. 

134.24  Containers  or  holders  not  designed 

for  or  capable  of  reuse. 

Subport  0 — Exceptions  to  Moifcins  tequlremenis 

134.31  Requirements  of  other  agencies. 

134.32  General   exceptions   to   marking   re- 

quirements. 

134.33  J-Llst  exceptions. 

134.34  Certain  repacked  artlclee. 

134.36    Articles    substantlaUy    changed    by 

manufacture. 
134.36    InappUcabll  Ity  of  exceptions. 

I 


Subpart  E — Method  and  Location  of  Mariting 
Imported  Articles 
Sec. 

134.41  Methods  and  manner  of  marking. 

134.42  Specific  method  may  be  required. 

134.43  Methods  of  marking  specific  article^. 

134.44  Location  and  other  acceptable  metU 

ods  of  marking. 

134.45  Approved  markings  of  country  nam^. 

134.46  Marking  when  name  of  country  or  lo- 

cality other  than  country  of  origin 
appears. 

134.47  Souvenirs  and  articles  marked  with 

trademarks  or  trade  names. 

Subpart  F — Articles  Found  Not  Legally  Marlceo 

134.51  Procedure   when   Importation  found 

not  legally  markofl. 

134.52  Certificate  of  marking. 

134.53  Examination  packages. 

134.54  Articles  released  from  Customs  cus- 

tody. 

134.55  Compensation  of  Customs  officers  and 

employees. 

AcTHoarrr:  The  provisions  of  this  Part 
134  are  Issued  under  R.S.  251.  as  amended 
sees.  304,  624.  46  Stat.  687,  as  amended,  759! 
77A  Stat.  14;  5  U.8.C.  301.  19  U.8.C.  66,  1202 
(General  Headnote  11).  1304,  1624. 


§  134.0     Scope. 

This  part  sets  forth  regulations  im- 
plementing the  country  of  origin  mark- 
ing requirements  and  exceptions  of  sec- 
tion 304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  together  with 
certain  marking  provisions  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  It  also  contains  provisions  re- 
garding false  or  misleading  markings  as 
to  the  coimtry  of  origin.  The  conse- 
quences and  procedures  to  be  followed 
when  articles  are  not  legally  marked  are 
also  set  forth.  Special  marking  and  label- 
ing requirements  are  covered  elsewhere. 

Subpart  A — General   Provisions 
§  134.1      Definitions. 

When  used  In  this  part,  the  following 
terms  shall  have  the  meaning  indicated : 

(a)  Country.  "Coimtry"  means  the  po- 
litical entity  known  as  a  nation.  Colo- 
nies, possessions,  or  protectorates  outside 
the  boundaries  of  the  mother  country 
are  considered  separate  coimtrles. 

(b)  Country  of  origin.  "Coimtry  of 
origin"  means  the  country  of  manufac- 
ture, production,  or  growth  of  any  arti- 
cle of  foreign  origin  entering  the  United 
States.  Further  work  or  material  added 
to  an  article  in  another  country  must 
effect  a  substantial  transformation  in 
order  to  render  such  other  country  the 
"country  of  origin"  within  the  meaning 
of  this  part. 

(c)  Foreign  origin.  "Foreign  origin" 
refers  to  a  country  of  origin  other  than 
the  United  States,  as  defined  in  para- 
graph (e)  of  this  section,  or  its  posses- 
sions and  territories. 

(d)  Ultimate  purchaser.  The  "ulti- 
mate purchaser"  is  generaUy  the  last 
person  In  the  United  States  who  will  re- 
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ceive  the  article  In  the  form  in  which 
it  was  Imported.  It  Is  not  feasible  to  state 
who  will  be  the  "ultimate  purchaser"  In 
every  circumstance.  The  following  ex- 
amples may  be  helpful: 

(1)  If  an  Imported  article  will  be  used 
In  manufacture,  the  manufacturer  may 
be  the  "ultimate  purchaser"  if  he  sub- 
jects the  Imported  article  to  a  process 
which  results  in  a  substantial  transfor- 
mation of  the  article,  even  though  the 
process  may  not  result  In  a  new  or 
different  article. 

(2)  If  the  manufacturing  process  Is 
merely  a  minor  one  which  leaves  the 
identity  of  the  Imported  article  Intact, 
the  consumer  or  user  of  the  article,  who 
obtains  the  article  after  the  processing, 
will  be  regarded  as  the  "ultimate 
purchaser." 

(3)  If  an  article  Is  to  be  sold  at  retail 
In  Its  Imported  form,  the  purchaser  at 
retail  Is  the  "ultimate  purchaser." 

(4)  If  the  imported  article  is  distrib- 
uted as  a  gift  the  recipient  is  the 
"ultimate  purchaser." 

(e)  United  States.  "United  States" 
includes  all  territories  and  possessions 
of  the  United  States,' except  the  Virgin 
Islands,  American  Samoa.  Wake  Island, 
Midway  Islands,  Kingman  Reef,  John- 
ston Island,  and  the  island  of  Guam. 

(f)  Customs  territory  of  the  United 
States.  "Customs  territory  of  the  United 
States,"  as  used  in  this  chapter  includes 
the  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

§  134.2      Additicmai  duties. 

Articles  not  marked  as  required  by 
this  part  shall  be  8U)>Ject  to  additional 
duties  of  10  percent  of  the  final  appraised 
value  unless  exported  or  destroyed  under 
Customs  supervislcMi  prior  to  liquidation 
of  the  entry,  as  provided  in  paragraph 
(c)  of  section  304,  Tariff  Act  of  1930,  as 
amended  (19  UJ3.C.  1304(c)).  The  10 
percent  additional  duty  is  assessable  for 
failure  either  to  mark  the  article  (or 
container)  to  indicate  the  English  name 
of  the  country  of  origin  of  the  article 
or  to  include  words  or  symbols  required 
to  prevent  deception  or  mistake. 

§  134.3      Delivery  withheld  until  marked 
and  redelivery  order. 

Until  every  article  (or  its  container) 
previously  released  and  all  Imported  ar- 
ticles held  in  Customs  custody  for  in- 
spection, examination  or  appraisement 
are  marked,  or  until  the  estimated  duties 
payable  under  19  U.S.C.  1304(c)  or 
adequate  security  therefor  (see  S  134.53 
(a)  (2)  of  this  part)  are  deposited,  arti- 
cles held  in  Customs  custoidy  shall  not 
be  delivered  and  redelivery  to  Customs 
custody  may  be  ordered  of  all  articles 
previously  released.  Nothing  in  this  part 
shall  be  construed  as  excepting  any  arti- 
cle (or  its  container)  from  the  particular 
requirements  of  jnarking  provided  for  in 
any  other  provision  of  law. 

§  134.4      Penalties    for   removal,    deface- 
ment, or  alteration  of  marking. 

Any  intentional  removal,  defacement, 
destruction,  or  alteration  of  a  marking 
of  the  coimtry  of  origin  required  by  sec- 
tion 304,  Tariff  Act  of  1930,  as  amended 
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(19  U.S.C.  1304),  and  this  part  In  order 
to  conceal  this  information  may  result 
in  criminal  penalties  of  up  to  $5,000  and/ 
or  Imprlsoninent  for  1  year,  as  provided 
in  section  304(e),  Tariff  Act  ot  1930. 
as  amended  (19  UB.C.  1304(e) ) . 

Subpart  B— Articles  Subject  to 
Marking 

§  134.11      Country  of  origin  marking  re- 
quired. 

Unless  excepted  by  law,  section  304, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1304),  requires  that  every  article  of  for- 
eign origin  (or  its  container)  imported 
into  the  United  States  shall  be  marked  In 
a  conspicuous  place  as  legibly,  indelibly, 
and  permanently  as  the  nature  of  the  ar- 
ticle (or  container)  will  permit.  In  such 
manner  as  to  indicate  to  an  ultimate  pur- 
chaser in  the  United  States  the  English 
name  of  the  country  of  origin  of  the  ar- 
ticle, at  the  time  of  importation  into  the 
Customs  territory  of  the  United  States. 
Containers  of  articles  excepted  from 
marking  shall  be  mailed  with  the  name 
of  the  country  of  origin  of  the  article  un- 
less the  container  is  also  excepted  from 
marking. 

§  134.12     Foreign       articles       reshipped 
f  rcrni  a  U.S.  poMession. 

Articles  of  foreign  origin  imported  into 
any  possession  of  the  United  States  out- 
side its  CTustoms  territory  and  reshipped 
to  the  United  States  are  subject  to  all 
marking  requirements  applicable  to  like 
articles  of  foreign  origin  imported  di- 
rectly from  a  foreign  countiT  to  the 
United  States. 

§  134.13     Imported  articles  repacked  or 
manipulated. 

(a)  Marking  requirement.  An  article 
within  the  provisions  of  this  section  shall 
be  marked  with  the  name  of  the  country 
of  origin  at  the  time  the  article  Ls  with- 
drawn for  consumption  unless  the  article 
and  its  container  are  exempted  from 
marking  under  provisions  of  Subpart  D 
of  this  part  at  the  time  of  importation. 

(b)  Applicability.  The  provisions  of 
this  section  are  applicable  to  the  fol- 
lowing articles: 

(1)  Articles  repacked  in  a  bonded 
warehouse  under  8  19.8  of  this  chapter; 

( 2 )  Articles  manipulated  imder  section 
562,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562),  and  9  19.11  of  this  chapter; 

(3)  Articles  manipulated,  but  not 
manufactured.  In  a  foreign-trade  zone 
under  8  146.32  of  this  chapter. 

§134.14      Articles  usually  combined. 

(a)  Articles  combined  before  delivery 
to  purchaser.  When  an  Imported  article 
is  of  a  kind  which  Is  usually  combined 
with  another  article  after  importation 
but  before  delivery  to  an  ultimate  pur- 
chaser and  the  name  indicating  the 
country  of  origin  of  the  article  appears 
In  a  place  on  the  article  so  that  the  name 
will  be  visible  after  such  combining,  the 
marking  shall  Include,  In  addition  to  the 
name  of  the  country  of  origin,  words  or 
sjrmbols  which  shall  clearly  show  that 
the  origin  indicated  is  that  of  the  im- 
ported article  only  and  not  that  of  any 
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other  article  with  which  the  im- 
ported article  may  be  combined  after 
importation. 

(b)  Example.  Labds  and  similar  arti- 
cles so  marked  that  the  name  of  the 
country  of  origin  of  the  label  or  article 
is  visible  after  it  is  affixed  to  another 
article  in  this  country  shall  be  marked 
with  additional  descriptive  words  such 
as  "Label  made  (or  printed)  In  (name 
of  country) "  or  words  of  similar  mean- 
ing. See  Subpart  C  of  this  part  for  mark- 
ing of  bottles,  drums,  or  other  containers. 

(c)  Appliaibaity.  This  section  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantially  changed  in  the 
United  States  that  the  articles  In  their 
changed  condition  become  products  of 
the  United  States.  An  article  excepted 
from  marking  under  Subpart  D  of  this 
part  is  not  within  tlie  scope  of  section 
304(a)(2),  Tariff  Act  of  1930,  as 
amended  (10  UJ3.C.  lS04(a)  (2) ).  and  is 
not  subject  to  the  requirements  of  this 
section. 

Subpart  C — Marking  of  Containers  or 
Holdort 

§  134.21      Special  marking. 

This  subpart  includes  only  country  of 
origin  marking  requirements  and  excep- 
tions under  section  304(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1304(b)). 
for  containers  or  holders.  Special  mark- 
ing may  be  required  by  the  Internal 
Revenue  Service  on  alcoholic  beverage 
bottles  and  other  requirements  may  be 
imposed  by  reason  of  the  nature  of  the 
contents  by  other  Government  agencies. 

§  134.22     General  rules  for  marking  of 
containers  or  iuJders. 

<a)  Contents  excepted  from  marking. 
When  an  article  Is  excepted  from  the 
marking  requirements  by  Subpart  D  of 
this  part,  the  outermost  coDtainer  or 
holder  In  which  the  article  ordinarily 
reaches  the  ultimate  purchaser  shall  be 
marked  to  indicate  the  country  of  origin 
of  the  article  whether  or  not  the  article 
is  marked  to  indicate  its  country  of 
origin. 

(b)  Containers  or  holders  treated  as 
imported  articles.  Containers  or  holders 
for  imported  merchandise  subject  to 
treatment  as  imported  articles  within 
the  purview  of  general  headnote  6,  Tariff 
Schedules  of  the  United  Stotes  (19  U.8.C. 
1202) ,  shall  be  mariced  to  Indicate  clearly 
ttie  country  of  their  own  origin  in  addi- 
tion to  any  marking  which  may  be  re- 
quired to  show  the  country  of  origin  of 
their  contents. 

(c)  Containers  or  holders  bearing  a 
U.S.  address.  Containers  or  holders  of 
Imported  merchandise  bearing  the  name 
and  address  of  cm  importer,  distributor, 
or  other  person  or  company  in  the  United 
States  shall  be  marked  in  close  proximity 
to  the  UJ3.  address  to  Indicate  clearly  the 
country  of  origin  of  the  contents  with  a 
marking  such  as  "Contents  made  in 
France"  or  "Contents  Product  of  Spain." 

(d)  Exceptions.  Containers  or  holders 
of  imported  articles  are  not  required  to 
be  marked  if: 

(1)  Excepted  articles.  They  are  con- 
tainers or  holders  of  articles  within  the 
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exceptions  set  forth  In  pcuTiCTftph  (f). 
(g),or(h)  In  8  134 J2. 

(2)  Excepted  containers  or  holders. 
The  container  or  holder  Itself  Is  within 
an  exception  set  forth  in  Sut^>art  D  o< 
this  part. 

(3)  To  be  filled  by  the  importer.  Th« 
container  or  holder  Is  within  the  excep- 
tion set  forth  In  S  134.24(c) . 

§  134.23     Containers  or  holders  designed 
for  or  capable  of  reiue. 

(a)  Usual  and  ordinary  reusable  con- 
tainers or  holders.  Containers  or  holders 
designed  for  or  capable  of  reuse  after  the 
contents  have  been  consumed,  whether 
imported  full  or  empty,  must  be  in- 
dividually marked  to  Indicate  the  country 
of  their  own  origin  with  a  marking  such 
as,  "Container  Made  in  (name  of  coun- 
try)." Examples  of  the  containers  or 
holders  contemplated  are  heavy  duty 
steel  drums,  tanks,  and  other  similar 
shipping,  storage,  transportation  con- 
tainers or  holders  capable  of  reuse.  These 
containers  or  holders  are  subject  to  the 
treatment  specified  In  headnote  6(b)  (U) , 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

(b)  Other  reusable  containers  or  hold- 
ers. Containers  or  holders  within  the 
purview  of  headnote  6(b)  (ill).  Tariff 
Schedules  of  the  United  States  (19  UJB.C. 
1202),  must  be  individually  marked  to 
clearly  Indicate  their  own  origin  with  a 
marking  such  as,  "Container  made  in 
(name  of  country)."  Examples  of  the 
containers  cmtemplated  are  mustard 
Jars  reusable  as  beer  mugs;  shaving  soap 
containers  reusable  as  shaving  mugs; 
fancy  cologne  bottles  reusable  as  flower 
vases,  and  other  containers  which  have 
a  lasting  value  or  decorative  use. 

§  134.24      Containers  or  holders  not  de- 
signed for  or  capable  of  reuse. 

(a)  Containers  ordinarily  discarded 
after  use.  EMsposable  containers  or  hold- 
ers subject  to  the  pwyvtslons  of  this  sec- 
tion are  the  usual  ordinary  types  of  con- 
tainers or  holders,  including  cans,  bot- 
tles, paper  or  polyethylene  bags,  paper- 
board  boxes,  and  similar  containers  or 
holders  which  are  ordinarily  discarded 
after  the  contents  have  be«i  consumed. 

(b)  Imported  empty.  Disposable  con- 
tainers or  holders  imported  for  distribu- 
tion or  sale  are  subject  to  treatment  as 
imported  articles  in  accordance  with  gen- 
eral headnote  6(a),  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  and 
shall  be  marked  to  Indicate  clearly  the 
country  of  their  own  origin.  However, 
when  the  containers  are  packed  and  sold 
in  multiple  units  (dozens,  gross,  etc.), 
this  requirement  ordinarily  may  be  met 
by  marking  the  outermost  container 
which  reaches  the  ultimate  purchaser. 

(c)  Imported  to  be  filled — (1)  If  un- 
marked. When  disposable  containers  or 
holders  are  Imported  by  persons  or  firms 
who  fill  or  package  them  with  various 
products  which  they  sell,  these  persons 
or  firms  are  the  "iiltimate  purchasers" 
of  these  containers  or  holders  and  they 
may  be  excepted  from  individual  mark- 
ing pursuant  to  19  U.S.C.  13(>4(a)  (3)  (D) , 
The  outside  wrappings  or  packages  con- 
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talnlng  the  containers  shaU  be  clearly 
marked  to  Indicate  the  country  of  origin. 

(2)  //  marked.  It  the  disposable  con- 
tainers or  holders  are  marked  with  the 
country  of  origin  at  the  time  of  Importa- 
tion and  the  marking  will  be  visible  after 
they  are  filled,  the  marking  shall  clearly 
Indicate  that  the  container  only  and  not 
the  contents  were  made  in  the  named 
country.  For  example,  bottles,  drums,  or 
other  containers  imported  empty,  to  be 
filled  in  the  UrUted  States,  shaU  be 
marked  with  such  words  as  "Bottle  (or 
container)  made  in  (name  of  country)." 

(d)  Imported  fuU—(l)  When  contents 
are  excepted  from  marking.  Usual  dis- 
posable containers  in  use  as  such  at  the 
time  of  Importation  shall  not  be  required 
to  be  marked  to  show  the  country  of  their 
own  origin,  but  shall  be  marked  to  in- 
dicate the  origin  of  their  contents  regard- 
less of  the  fact  that  the  contents  are  ex- 
cepted from  marking  requirements. 

(2)  Sealed  containers  or  holders.  Dis- 
posable containers  or  holders  of  imported 
merchandise,  which  are  sold  without  nor- 
mally being  opened  by  the  ultimate  pur- 
chaser (e.g.,  individually  wrapped  soap 
bars  or  tennis  balls  in  a  vacuum  sealed 
can),  shall  be  marked  to  indicate  the 
coimtry  of  origin  of  their  contents. 

(3 )  Unsealed  containers.  Unsealed  dis- 
posable containers  of  imported  merchan- 
dise normally  imopened  by  the  ultimate 
purchaser,  may  be  excepted  from  mark- 
ing if  the  article  is  so  marked  that  the 
country  of  origin  is  clearly  visible  with- 
out unpacking  the  container.  However, 
if  the  container  is  normally  <^)ened  by 
the  ultimate  purchaser  prior  to  purchase, 
only  the  article  need  be  marked. 

Subpart  D — Exceptions  to  Marking 
Requirements 

§  134.31     Requirements      of     other 
agencies. 

Nothing  in  this  subpart  shall  be  con- 
strued as  excepting  any  article  (or  its 
container)  from  the  particular  require- 
ments of  marking  provided  for  in  any 
other  provision  of  any  law,  such  as  those 
of  the  Federal  Trade  Commission.  F\x>d 
and  Drug  Administration,  and  other 
agencies. 

§  134.32     General  exceptions  to  marking 
requirements. 


The  articles  described  or  meeting  the 
specified  conditions  set  forth  below  are 
excepted  from  marking  requirements 
(see  Subpart  C  of  this  part  for  marking 
of  the  containers)  : 

(a)  Articles  that  are  Incapable  of  be- 
ing marked; 

(b)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
without  injury; 

(c)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
except  at  an  expense  economically  pro- 
hibitive of  its  importation; 

(d)  Articles  for  which  the  marking  of 
the  containers  will  reasonably  indicate 
the  origin  of  the  articles; 

(e)  Articles  which  are  crude  sub- 
stances; 


(f)  Articles  imported  for  use  by  the 
importer  and  not  Intended  for  sale  in 
their  imported  or  any  otho-  form; 

(g)  Articles  to  be  processed  In  the 
United  States  by  the  importer  or  for  his 
account  otherwise  than  for  the  purpose 
of  concealing  the  origin  of  such  articles 
and  in  such  manner  that  any  mark  con- 
templated by  this  part  would  necessarily 
be  obliterated,  destroyed,  or  permanently 
concealed ; 

(h)  Articles  for  which  the  lUtimate 
purchaser  must  necessarily  know  the 
coimtry  of  origin  by  reason  of  the  cir- 
cumstances of  their  importation  or  by 
reason  of  the  character  of  the  articles 
even  though  they  are  not  marked  to  in- 
dicate their  origin; 

(1)  Articles  which  were  produced  more 
than  20  years  prior  to  their  Importation 
into  the  United  States; 

(J)  Articles  entered  or  withdrawn 
from  warehouse  for  immediate  exporta- 
tion or  for  transportation  and  exporta- 
tion; 

(k)  Products  of  American  fisheries 
which  are  free  of  duty; 

(1)  Products  of  possessions  of  the 
United  States; 

(m)  Products  of  the  United  States  ex- 
ported and  returned; 

(n)  Articles  exempt  from  duty  under 
!  8.3  or  S  9.6  of  this  chapter;  and 

(0)  Articles  which  cannot  be  marked 
after  Importation  except  at  an  expense 
that  would  be  economically  prohibitive 
imless  the  importer,  producer,  seller,  or 
shipper  failed  to  mark  the  articles  before 
importation  to  avoid  meeting  the  require- 
ments of  the  law. 

g  134.33     J-List  exceptions. 

Articles  of  a  class  or  kind  listed  below 
are  excepted  from  the  requirement  of 
country  of  origin  marking  in  accordance 
with  the  provisions  of  section  304(a)  (3) 
(J),  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(a)  (3)  (J)).  However,  in  the 
case  of  any  article  described  in  this  list 
which  is  imported  in  a  container,  the 
outermost  container  in  which  the  article 
ordinarily  reaches  the  ultimate  purchaser 
is  required  to  be  marked  to  indicate  the 
origin  of  its  contents  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part.  All  articles  are  listed  In  Treasury 
Decisions  49690.  49835,  and  49896.  A  ref- 
erence different  from  the  foregoing  indi- 
cates an  amendment. 

Articles  References 

Art.  works  of. 
Articles  classifiable  under     T.D.  66-153. 

Items     850.40,     8S0.70, 

851.30,       and       863.30, 

Tariff  Schedules  of  the 

United  States. 
Articles  entered  In  good 

faith   as   antiques  and 

rejected  as  unauthen- 
tic. 
Bagging,  waste. 
Bags,  Jute. 
Bands,  steel. 
Beads,  unstrung. 
Bearings,  ball,  %-lnch  or 

less  In  diameter. 
Blanks,     metal,     to     be 

plated. 
Bodies,  harvest  hat. 
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Bolts,  nuts,  and 

Brlarwood  in  blooka. 

Briquettes,  coal  or  ooks. 

Buckles,  1  inch  or  leas  in 
greatest  dimension. 

Burlap. 

Buttons. 

Cards,  playing. 

Cellophane  and  ceUulold 
in  sbeeta,  bands,  or 
strips. 

Chemicals,  drugs,  medlo- 
inal,  and  similar  anb- 
stancee,  when  tmportoA 
in  ct^jffules,  pills,  tab- 
lets, lonngea,  or 
troches. 

Cigars  and  cigarette*. 

Covers,  straw  bottle. 

Dies,  diamond  wire,  un- 
mounted. 

Dowels,  wooden. 

Effects,  theatrical. 

Eggs. 

Feathers. 

Firewood. 

Flooring,  not  further 
manufactured  than 
planed,  tongued  and 
grooved. 

Flowers,  artificial,  except 
bunches. 

Flowers,  cut. 

Olass,  cut  to  Bbape  and 
size  for  use  In  clocks, 
hand,  pocket,  and  piuvo 
mirrors,  and  other  glaas 
of  similar  shapes  and 
sizes,  not  Including 
lenses  or  watch  ots- 
tals. 

OUdes,  furniture,  except 
glides  with  prongs. 

Hairnets. 

Hides,  raw. 

Hooks,  fish.  (except 
snelled  fish  ho<As) 

Hoops  (wood) ,  barrM. 

Laths. 

Leather,  except  finished. 

Livestock. 

Lumber,  sawed 

Metal  bars,  except  con- 
crete reinforcement 
bars;  billets,  blocks, 
blooms;  Ingots;  pigs; 
plates;  sheets;  except 
galvanized  sheets; 

shafting;  slabs;  and 
metal  In  similar  forms. 

Mica  not  further  manu- 
factured than  cut  or 
stamped  to  dimensions, 
shape  or  form. 

Monximents. 

Nails,  spikes,  and  staples. 

Natural  products,  such  as 
vegetables,  fruits,  nuts, 
berries,  and  live  or  dead 
animals,  fish  and  birds; 
all  the  foregoing  which 
are  in  their  natural 
state  or  not  ad- 
vanced In  any  manner 
further  than  Is  neces- 
sary for  their  safe 
transportation. 

Nets,  bottle,  wire. 

Paper,  newsprint. 

Paper,  stencil. 

Papwr,  stock. 

Parchment  and  vellum. 

Parts  for  machines  lm« 
ported  from  same  coun- 
try as  parts. 


Mefereneea 


TJ3J497S0; 
60306(8). 


TJ>.  50206(3). 


TJ>.S  4B7B0: 
60366(6). 
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Article  Iteferences 

PlckeU  (wood). 
Pins,  tuning. 
Pipes,  iron  or  steel,  and     TJ>.  71-89. 

pipe  flttlngs  of  east  or 

malleable  Iron   (except 

cast  iron  sou  pipe  and 

fittings). 
Plants,  shrubs  and  oth^ 

nursery  stock. 
Plugs,  tie. 
Poles,  bcunboo. 
Posts  (wood) ,  fence. 
Pulpwood. 
Rags     (Including    wiping 

rags). 
Rails,  Joint  bars,  and  tie 

plates  oovM«d  by  item 

610.20    through    610.26. 

Tans  Schedules  of  the 

United  States. 
Ribbon. 
Rivets. 
Rope.       Including       wire 

rope;     cordage;     cords; 

twines,     threads,     and 

yarns. 

Scrap  and  waste. 

Screws. 

Shims,  track. 

Shingles     (wood),     bun-     T.D.  49760, 

dies  of  (except  bundles 

of  red-cedar  shingles). 
Skins,     fur,     dressed     or 

dyed. 
Skins,  raw  fur. 
Sponges. 
Springs,  watch. 
Stamps,  postage  and  reve-     tX).  66-163. 

nue,  and  other  articles 

covered  in  item  274.40. 

Tariff  Schedules  of  the 

United   States. 
Staves  (wood) ,  bcurel. 
Steel,  hoc^. 
Sugar,  maple. 
Ties  (wood) ,  railroad. 
Tiles,  not  over  1  inch  in 

greatest  dimension. 
Timbers,  sawed. 
Tips,  penholder. 
Trees,  Christmas. 
Weights,    analytical    and     T.D.S  49760; 

precision  in  sets.  51803. 

Wlcklng,  candle. 
Wire,  except  barbed. 

§134.34      Certain  repacked  articles. 

(a)  Exception  for  repacked  articles. 
An  exception  imder  §  134.32(d)  may  be 
authorized  in  the  discretion  of  the  dis- 
trict director  for  imported  articles  which 
are  to  be  repacked  after  release  from 
Customs  custody  under  the  following 
conditions : 

(1)  The  containers  in  which  the  arti- 
cles are  repacked  will  indicate  the  origin 
of  the  articles  to  an  ultimate  purchaser 
in  the  United  States. 

(2)  The  importer  arranges  for  super- 
vision of  the  marking  of  the  containers 
by  Customs  officers  at  the  importer's 
expense  or  secures  such  verification,  as 
may  be  necessary,  by  certification  and 
the  submission  of  a  sample  or  otherwise, 
of  the  marking  prior  to  the  liquidation 
of  the  entry. 

(b)  Liquidation  of  entries.  The  liqui- 
daticm  of  such  entries  may  be  deferred 
for  a  period  of  not  more  than  60  days 
from  the  date  that  a  request  for  repack- 
ing is  granted.  Extensions  of  the  60-day 
deferral  period  may  be  granted  by  the 
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district  director  In  his  discretion  upon 
written  application  by  the  importer. 

§  134.35      Articles   substantially   duinged 
by  manufacture. 

An  article  used  in  the  United  States 
in  manufacture  which  results  in  an  arti- 
cle having  a  name,  character,  or  use  dif- 
fering from  that  of  the  imported  article, 
will  be  within  the  principle  of  the  deci- 
sion in  the  case  of  United  States  v. 
Oibson-Thomsen  Co.,  Inc.,  27  C.CPJ^.. 
267  (CAX>.  98) .  Under  this  principle,  the 
manufacturer  or  processor  in  toe  United 
States  who  converts  or  combines  the  Im- 
ported article  into  the  different  article 
will  be  considered  the  "ultimate  pur- 
chaser" of  the  imported  article  within 
the  contemplation  of  section  304(a), 
Tariff  Act  of  1930,  as  amended  (19  UJS.C. 
1304(a)),  and  the  arUcle  shall  be  ex- 
c^Hed  from  marking.  The  outermost 
containers  of  the  imported  articles  shall 
be  marked  in  accord  with  this  part. 

§  134.36     Inapplicability  of  exceptions. 

(a)  Processed  articles  capable  of 
marking.  An  article  which  Is  to  be  proc- 
essed in  the  United  States  by  the  im- 
porter or  for  his  account  shall  not  be 
considered  to  be  within  the  specifications 

.  of  section  304(a)  (3)  (G) ,  of  the  Tariff 
Act  of  1930,  as  amended  (19  U^.C. 
1304(a)  (3)  (O) ) ,  if  there  is  a  reasonable 
method  of  marking  which  will  not  be 
obliterated,  destroyed,  or  permanently 
concealed  by  such  processing. 

(b)  Articles  or  container  bearing  mis- 
leading markings.  An  exception  from 
marking  shall  not  apply  to  any  article  or 
retail  container  bearing  any  words,  let- 
ters, names,  or  symbols  described  in 
S  134.46  or  134.47  which  imply  that  an 
article  was  made  or  produced  in  a  coun- 
try other  than  the  actual  coimtry  of 
origin. 

Subpart  E — Method  and  Location  of 
Marking  Imported  Articles 

§  134.41      Methods  and  manner  of  mark- 
ing. 

(a)  Suggested  methods  of  marking. 
Section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  requires  that 
the  marking  of  the  coimtry  of  origin  be 
legible,  indelible,  and  permanent.  Defi- 
nite methods  of  marking  are  prescribed 
only  for  articles  provided  for  in  { 134.43 
and  for  articles  which  are  the  objects  of 
special  rulings  by  the  Commissioner  of 
Customs.  As  a  general  rule,  marking  re- 
quirements are  best  met  by  marking 
worked  into  the  article  at  the  time  of 
manufacture.  For  example,  it  is  sug- 
gested that  the  country  of  origin  on 
metal  articles  be  die  sunk,  molded  in  or 
etched;  on  earthenware  or  china  ware 
be  glazed  on  in  the  process  of  firing;  and 
on  paper  articles  be  imprinted. 

(b)  Degree  of  permanence  and  visi- 
bility. The  degree  of  permanence  should 
be  at  least  sufficient  to  insure  that  in  any 
reasonably  foreseeable  circumstance,  the 
marking  shall  remain  on  the  article  (or 
its  container)  until  it  reaches  the  ulti- 
mate purchaser  unless  it  is  deliberately 
removed.  The  marking  must  survive  nor- 
mal distribution  and  store  handling.  The 


FEDERAL  REGISTER,   VOL.   37,   NO.    190— FRIDAY,   SEPTEMBER   29,    1972 


om 


20322 

ultimate  purchaser  in  the  United  States 
must  be  able  to  find  the  marking  easily 
and  read  it  without  strain. 

§  134.42     Specific    method    may    be    re- 
quired. 

Marking  merchandise  by  specific  meth- 
ods, such  as  die  stamping,  cast-ln-the- 
mold  lettering,  etching,  or  engraving,  or 
cloth  labels  may  be  required  by  the  Com- 
missioner of  Customs  in  accordance  with 
section  304(a),  Tariff  Act  of  1930,  as 
amended  (19  XJ.8.C.  1304(a) ).  Notices  of 
such  rulings  shall  be  published  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

g  134.43     Methods   of   marking   opecific 
articles. 

(a)  Marking  required  by  certain  pro- 
visions of  the  Tariff  Act  of  1930.  Articles 
such  as  knives,  clippers,  shears,  safety 
razors,  surgical  instniments,  scientific 
and  laboratory  instruments,  pliers,  pin- 
cers, vacuum  containers,  and  parts 
thereof  shall  be  marked  legibly  and  con- 
spicuously by  die  stamping,  cast-in-the- 
mold  lettering,  etching  (acid  or  electro- 
lytic), engraving,  or  by  means  of  metal 
plates  which  bear  the  prescribed  mark- 
ing and  which  are  securely  attached  to 
the  article  in  a  conspicuous  place  by 
welding,  screws,  or  rivets.  The  articles 
such  as  those  referred  to  are  classifiable 
imder  the  following  items  of  the  Tariff 
Schedules  of  the  United  States: 


545.31-545.37 

683.40 

710.50 

648.63 

683.95 

710.60 

648.71 

684.40 

710.61 

648.73 

686.70 

710.63 

648.75 

706.78 

710.76 

648.81 

706.82 

710.80 

648.85 

709.07 

711.08 

648.91 

709.13 

711.25 

649.71-650.49 

709.15 

711.42 

660.61-650.75 

709.19-709  27 

711.45 

650.79-660.91 

709.56 

711.88 

651.13 

710.04 

712.15 

660.92-660.94 

710.08 

712.20 

661.70 

710.12 

712.47-712.49 

661.90 

710.36 

726.10 

661.95 

710.42 

(b)  Watch,  clock,  and  timing  appa- 
ratiis.  The  country  of  origin  marking  re- 
quirements on  watches,  clocks,  and  tim- 
ing apparatus  are  intensive  and  require 
special  methods.  (See  §  11.9  of  this  chap- 
ter and  schedule  7,  part  2.  subpart  E, 
headnotes  4  and  5  of  the  Tariff  Sched- 
ules of  the  United  States  <19  U.S.C. 
1202)). 

§  134.44      Location  and  other  ai-crplable 
mcthodfi  of  marking. 

(a)  Other  acceptable  methods.  Except 
for  articles  classifiable  imder  an  item 
specified  in  §  134.43  of  this  part  or  the 
subject  of  a  ruling  by  the  Commissioner 
of  Customs,  any  method  of  marking  at 
any  location  insuring  that  coimtry  of 
origin  will  conspicuously  appear  on  the 
article  shall  be  acceptable.  Such  marking 
must  be  legible  and  sufficiently  perma- 
nent so  that  it  will  remain  on  the  article 
(or  its  container  when  the  container  and 
not  the  article  Is  required  to  be  marked) 
uintil  it  reaches  the  ultimate  purchaser 
unless  deliberately  removed. 

(b)  Articles  marked  toith  paper  sticker 
labels.  U  paper  sticker  or  pressure  sen- 
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sitive  labels  are  used,  they  must  be  af- 
fixed in  a  conspicuous  place  and  so  se- 
curely that  unless  deliberately  removed 
they  will  remain  on  the  article  while  It 
is  in  storage  or  on  display  and  until  it 
Is  delivered  to  the  ultimate  purchaser. 

<c)  Articles  marked  toith  tags.  When 
tags  are  used,  they  must  be  attached  in 
a  conspicuous  place  and  in  a  manner 
which  assures  that  unless  deliberately 
removed  they  will  remain  on  the  article 
until  it  reaches  the  ultimate  purchaser. 

§  134.45  Approved  markings  of  country 
name. 

(a)  English  language.  The  markings 
required  by  this  part  shall  include  the 
English  name  of  the  country  of  origin, 
unless  other  marking  to  indicate  the 
English  name  of  the  country  of  origin 
is  specifically  authorized  by  the  Com- 
missioner of  Customs.  Notice  of  accept- 
able markings  other  than  the  English 
name  of  the  coimtry  of  origin  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(b)  Abbreviations  and  variant  spell- 
ings. Abbreviations  which  unmistakably 
indicate  the  name  of  a  country,  such  as 
"Gt.  Britain"  for  "Great  Britain"  or 
"Luxemb"  and  "Luxembg"  for  "Luxem- 
bourg" are  acceptable.  Variant  spellings 
which  clearly  indicate  the  English  name 
of  the  country  of  origin,  such  as  "Brasil" 
for  "Brazil"  and  "Italic"  for  "Italy,"  are 
acceptable. 

(c)  Adjectival  form.  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 
name  of  the  country  of  origin  of  im- 
ported merchandise  provided  the  adjec- 
tival form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  For  example,  such 
terms  as  "English  walnuts"  or  "Brazil 
nuts"  are  unacceptable. 

(d)  Colonies,  possessions,  or  protec- 
torates. The  name  of  a  colony,  possession, 
or  protectorate  outside  the  boimdaries  of 
the  mother  country  shaU  usually  be  con- 
sidered acceptable  marking.  When  the 
Commissioner  of  Customs  finds  that  the 
name  is  not  sufficiently  well  known  to 
insure  that  the  ultimate  purchasers  will 
be  fully  informed  of  the  country  of 
origin,  or  where  the  name  appearing 
alone  may  cause  confusion,  deception,  or 
mistake,  clarifying  words  shall  be  re- 
quired. In  such  cases,  the  Commissioner 
of  Customs  shall  specify  in  decisions 
published  in  the  Federal  Register  and 
the  Customs  Bulletin  the  additional 
wording  to  be  used  in  conjunction  with 
the  name  of  the  colony,  possession,  or 
protectorate. 

§  134.46  Marking  when  name  of  coun- 
try or  locality  other  than  country  of 
origin  appears. 

In  any  case  in  which  the  words  "United 
States,"  or  "American,"  the  letters 
"U.S.A.,"  any  variation  of  such  words 
or  letters,  or  the  name  of  any  city  or 
locality  in  the  United  States,  or  the 
name  of  any  foreign  country  or  locality 
other  than  the  country  or  locality  in 
which  the  article  was  manufactured  or 
produced,  appear  on  an  imported  article 
or  its  container,  there  shall  appear,  leg- 


ibly and  permanently,  in  close  proximity 
to  such  words,  letters  or  name,  and  in 
at  least  a  comparable  size,  the  name  of 
the  cotmtry  of  origin  preceded  by  "Made 
In."  "Product  of,"  or  other  words  of  simi- 
lar meaning. 

§  134.47      Souvenirs  and  articles  marked 
with  Irademarke  or  trade  name«. 

When  as  part  of  a  trademark  or  trade 
name  or  as  part  of  a  souvenir  marking, 
the  name  of  a  location  in  the  United 
States  or  "United  States"  or  "America" 
appear,  the  article  shall  be  legibly,  con- 
spicuously, and  permanently  marked  to 
indicate  the  name  of  the  country  of  ori- 
gin of  the  article  preceded  by  "Made  in," 
"Product  of."  or  other  similar  words,  in 
close  proximity  or  in  some  other  con- 
spicuous location. 

Subpart  F — Articles  Found  Not  Legally 
Marked 

§  134.51      Procedure    when    importation 
found  not  legally  marked. 

(a)  Notice  to  mark  or  redeliver.  When 
articles  or  containers  are  found  upon 
examination  not  to  be  legstlly  marked, 
the  district  director  shall  notify  the  im- 
porter on  Customs  Form  4647  to  arrange 
with  the  district  director's  office  to  prop- 
erly mark  the  article  or  containers,  or  to 
return  all  released  articles  to  Customs 
custody  for  marking,  exportation,  or 
destruction. 

(b)  Identification  of  articles.  When  an 
Imported  article  which  is  not  legally 
marked  is  to  be  exported,  destroyed,  or 
marked  tmder  Customs  supervision,  the 
identity  of  the  imported  article  shall  be 
established  to  the  satisfaction  of  the  dis- 
trict director. 

<c)  Supervision.  Verification  of  mark- 
ing, exportation,  or  destruction  of  arti- 
cles found  not  to  be  legally  marked  shall 
be  at  the  expense  of  the  importer  and 
shall  be  performed  under  Customs  super- 
vision unless  the  district  director  accepts 
a  certificate  of  marking  as  provided  for 
in  1 134.52  in  lieu  of  marking  imder  Cus- 
toms supervision. 

§134.52      Certificate  of  marking. 

(a)  ApplicaMity.  District  directors 
may  accept  certificates  of  marking  sup- 
ported by  samples  of  articles  required  to 
be  marked,  for  which  Customs  Form  4647 
was  issued,  from  importers  or  from  ac- 
tual owners  complying  with  the  provi- 
sion of  S  8.18(d)  of  this  chapter,  to  cer- 
tify that  marking  of  the  country  of  origin 
on  imported  articles  as  required  by  this 
part  has  been  accomplished. 

(b)  Filing  of  certificates  of  marking. 
The  certificates  of  marking  shaU  be  filed 
in  duplicate  with  the  district  director, 
and  a  sample  of  the  marked  merchandise 
shall  accompany  the  certificate.  The  dis- 
trict director  may  waive  the  production 
of  the  marked  sample  when  he  is  satis- 
fied that  the  submission  of  such  sample 
is  impracticable. 

(c)  Notice  of  acceptance.  The  district 
director  shall  notify  the  importer  or  ac- 
tual owner  when  the  certificate  of  mark- 
ing is  accepted.  Such  notice  of  accept- 
ance may  be  granted  on  the  duplicate 
copy  of  the  certificate  of  marking  by  use 


of  a  stamped  notation  of  acceptance.  The 
district  director  is  authorized  to  spot 
check  the  marking  of  articles  oa  which 
a  certificate  has  been  filed.  If  a  spot 
check  is  performed,  the  approved  copy  of 
the  certificate,  if  approval  Is  granted, 
shall  be  returned  to  the  importer  or  ac- 
tual owner  after  the  spot  check  is 
completed. 

(d)  Filing  of  false  certificate  of  mark- 
ing. If  a  false  certificate  of  marking  is 
filed  with  the  district  director  indicating 
that  goods  have  been  properly  marked 
when  in  fact  they  have  not  been  so 
marked,  a  seizure  shall  be  made  or  claim 
for  forfeiture  value  reported  under  sec- 
tion 592,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1592) .  In  addition.  In  cases  in- 
volving willful  deceit,  a  criminal  case  re- 
port may  be  made  charging  a  violation 
of  section  1001,  tiUe  18.  Ubited  States 
Code,  which  provides  for  a  fine  up  to 
$10,000  and/or  imprisonment  up  to  5 
years  for  anyone  who  willfully  conceals  a 
material  fact  or  uses  any  document 
knowing  the  same  to  contain  any  false 
or  frauduloit  statement  in  connection 
with  any  matter  within  the  Jurisdiction 
of  an  agency  of  the  United  States. 

(e)  Authority  to  require  physical 
supervision  when  deemed  necessary.  The 
district  director  may  require  physical 
supervision  of  marking  as  specified  in 
§  134.51(c)  in  those  cases  in  which  he 
determines  that  such  actioa  is  necessary, 
to  insure  compliance  with  this  part.  In 
such  cases  the  expenses  of  the  Customs 
officer  shall  be  reimbursed  to  the  Gov- 
ernment as  provided  for  in  8  134.55. 

§134.53     Examination  padkages. 

(a)  Site  of  marking — (1)  Customs 
custody.  Articles  (or  containers)  in 
examination  packages  may  be  marked 
by  the  importer  at  the  place  where  they 
have  been  discharged  from  the  importing 
or  bonded  ctu-rier  or  in  the  public 
stores. 

(2)  Importer's  premises  or  elsewhere. 
If  it  is  impracticable  to  mark  the  arti- 
cles (or  containers)  in  examination 
packages  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  merchandise 
may  be  turned  over  to  the  importer 
after  the  amount  of  duty  estimated  to 
be  payable  under  19  U.S.C.  1304(c)  has 
been  deposited  to  insure  compliance  with 
the  marking  requirements  and  the  pay- 
ment of  any  addlticoial  expense  which 
will  be  incurred  on  account  of  Customs 
supervision.  (See  S  134.55.)  The  district 
director  may  at  his  discretion  accept  the 
entry  bond  as  security  for  the  require- 
ments of  19  U.S.C.  1304(c)  and  (d). 

(b)  Failure  to  export,  destroy,  or 
properly  mark  merchandise  in  examina- 
tion packages.  11  the  articles  (or  con- 
tainers) in  examination  padcages  are  not 
exported,  destroyed,  or  properly  marked 
by  the  importer  within  a  reasonable  time 
(not  more  than  30  days),  they  shall  be 
sent  to  general -order  stores  for  disposi- 
tion in  accordance  with  Part  20  of  this 
chapter,  unless  covered  by  a  warehouse 
entry.  If  covered  by  a  warehouse  entry, 
they  shall  be  sent  to  the  warehouse  ccxi- 
tainlng  the  rest  of  the  shipment  for 
marking  prior  to  withdrawal. 
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§  134.54      Articles  released  from  Customs 
custody. 

(a)  Demand  for  liquidated  damages. 
If  within  30  days  from  the  date  of  the 
notice  of  redelivery  tlie  imi>orter  does  not 
redeliver  or  properly  mark  all  merchan- 
dise previously  released  to  him.  the  dis- 
trict director  shall  demand  pasmient  of 
liquidated  damages  incurred  under  the 
bond  in  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter- 
mined at  the  time  of  entry. 

(b)  Failure  to  petition  for  relief.  A 
written  petition  addressed  to  the  Com- 
missioner of  Customs  for  relief  from  the 
payment  of  liquidated  damages  may  be 
filed  with  the  district  director  in  accord 
with  Part  172  of  this  chapter.  If  a  peti- 
tion for  relief  from  the  pajrment  of 
liquidated  damages  is  not  filed  or  pay- 
ment of  the  liquidated  damages  is  not 
made  within  a  period  of  60  days  after  the 
demand  for  payment,  or  If  the  liquidated 
damages  are  not  paid  within  60  days 
after  the  denial  of  the  petition  for  relief, 
the  district  director  shall  in  accord  with 
Part  172  of  this  chapter  report  the  mat- 
ter to  the  U.S.  attorney  for  collection. 

(c)  Relief  from  full  liquidated  dam- 
ages. Any  relief  from  the  payment  of  the 
full  liquidated  damages  incurred  will  be 
contingent  upon  the  deposit  of  the  mark- 
ing duty  required  by  section  304(c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(c)),  and  the  satisfaction  of 
the  district  director  that  the  importer 
was  not  guilty  of  negligence  or  bad  faitti 
in  permitting  the  illegally  marked  arti- 
cles to  be  distributed,  has  been  diligent 
in  attempting  to  secure  compliance  with 
the  marking  requirements,  and  has  at- 
tempted by  all  reasonable  means  to  effect 
redelivery  of  the  merchandise. 

§  134.55     Compensation  of  Customs  offi> 
cers  and  employees. 

(a)  Time  for  which  compensation  is 
charged.  The  time  for  which  compensa- 
tion is  charged  shall  include  all  periods 
devoted  to  supervision  and  all  periods 
during  which  Customs  officers  or  em- 
ployees are  away  from  their  regular  posts 
of  duty  by  reason  of  such  assignment  and 
for  which  compensation  to  such  officers 
and  employees  is  provided  for  by  law. 

(b)  Applicability — (1)  Official  hours. 
The  compensation  of  Customs  officers 
and  employees  assigned  to  supervise  the 
exportation,  destruction,  or  marking  of 
articles  so  as  to  exempt  them  from  the 
application  of  marking  duties  shall  be 
computed  In  accordance  with  S  19.5(b) 
of  this  chapter  when  such  supervision  is 
performed  during  a  regularly  scheduled 
tour  of  duty. 

(2)  Overtim.e.  When  such  supervision 
is  performed  by  a  Customs  officer  or  em- 
ployee in  an  overtime  status,  the  com- 
pensation with  respect  to  the  overtime 
shall  be  computed  in  accordance  with 
S  24.16  of  this  chapter. 

(c)  Expenses  included.  In  formulating 
charges  for  exi>enses  pertaining  to  super- 
vision of  exportation,  destruction,  or 
marking,  there  shall  be  included  all  ex- 
penses of  transportation,  [>er  diem  allow- 
ance in  lieu  of  subsistence,  and  all  other 
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expenses  incurred  by  reason  of  such  su- 
pervision from  the  time  the  Customs  of- 
ficer leaves  his  official  station  until  he 
returns  thereto. 

(d)  Services  rendered  for  more  than 
one  importer.  If  the  Importations  of  more 
than  one  importer  are  concurrently  su- 
pervised, the  service  rendered  for  each 
importer  shall  oe  regarded  as  a  separate 
assignment,  but  the  total  amount  of  the 
compensation,  and  any  expenses  properly 
applicable  to  more  than  one  importer, 
shall  be  equitably  apportioned  among  the 
Importers  concerned. 


PART    172— LIQUIDATED    DAMAGES 

Section  172.21(b)(3)  is  amended  by 
substituting  "8  134.54(c)"  for  "8  11.11 
(d) "  in  the  parenthetical  matter  at  the 
end  thereof. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 

Paballkl  BcnxsifCE  Tabxji 
(This  table  ahcmn  the  relation  of  sections 
In  revised   Part   134  to  superseded   19  CFR 
Part  11) 

Proposed  Part  79  CPK 

134  tectum:  section 

134.0 None 

1341(a) - 11.8(a) 

134.1(b)    llJ(c) 

134.1(c) None 

134.1(d)    11.8(e) 

134.1(e) None 

134.1(f) ?_  None 

134.2 11.8(k) 

134.3 None 

134.4 None 

134.11 Nona 

134.12 n.8(f) 

134.13 11.8(1) 

134.14(a)-(c) n.8(g) 

134J1 None 

134a2(a)  — 11.8(b)&(l) 

134.22(b)    H.8(J) 

134.22(c) None 

134.a2(d)    11.8(1) 

134J3(a)     _. None 

134a3(b)    None 

134.24(a) None 

lS4.24(b)    ll.a(J) 

134.a4(c)(l) None 

13454(0(2) 11.8(B) 

134.24(d)  (l)-(3)    None 

134.31 None 

134J2 11.10(a)&(b) 

134.33 11.10(a) 

134.34(a)&(b)   11.10(a) 

134.35 11.8(e) 

134.36(a)&(b) 11.10(a) 

134.41(a)    11.8(a)&(d) 

134.41(b)    11.8(d) 

134.42 None 

134.43(a) ll.e(d) 

134.43(b)    11.9 

134.44(a)-(c) 11.8(d) 

134.46(a)-(c) 11.8(b) 

134.46(d)    11.8(a) 

134.46 11.8(a)  (1&2) 

134.47 11.8(a)(3) 

134.51(a) 11.11(a) 

134.51(b) 11.8(k) 

134.61(c)     11.11(a) 

134.62(a)-(e)    None 

134.63(a)  (l)-(2)    11.11(b) 

134.53(b) 11.11(b) 

134.54(a) 11.11(c) 

134.S4(b)*(e) ll.ll(c)4c(d) 

134.56(a)-(d)    11.8(m) 

[PR  Doc.7a-16629  PUed  0-28-72; 8: SO  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD   AND   FOOD    PtODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting    Food 

Components  of  Paper  and  Paperboard 
in  Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2540)  filed  by  Nalco  Chemical 
Co.,  180  North  Michigan  Avenue,  Chi- 
cago, IL  60601,  and  other  relevant  mate- 
rial,  concludes   that  the  food   additive 


RULES  AND   REGULATIONS 

regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  a  composition  of  acid  esters  suid 
polyesters  formed  by  the  reaction  of 
polyphosphoric  acid  and  triethanolamine 
as  an  adjuvant  to  control  pitch  and  scale 
formation  in  the  manufacture  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786,  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120),  S  121.2526  is  amended  in  para- 
graph (a)  (5)  by  alphabetically  insert- 
ing in  the  list  of  substances  a  new  item, 
as  follows: 

§  121.2526  Componrnts  of  puprr  and 
paperboard  in  conlart  vtilli  aqiieoiix 
and  futty  foods. 

«  •  •  •  • 

(a)    •   •   • 
(5)    •   •   • 


List  of  substances 
•  •  • 
Phosphoric  acid  esters  and  polyesters  (and 
their  sodium  salts)  of  triethanolamine 
formed  by  the  reaction  of  triethanc^amlne 
with  polyphosphoric  acid  to  produce  a  mix- 
ture of  esters  having  an  average  nitrogen 
content  of  1.5  percent  and  an  average 
phosphorus  content  of  32  percent  (as  PO,). 


Limitatiotis 
•  •  • 
For  use  as  an  adjuvant  prior  to  the  sheet 
forml"?  operation  to  control  pitch  and 
scale  formation  In  the  manufacture  of 
paper  and  paperboard  Intended  for  use  In 
contact  with  food  only  df  the  types  identi- 
fied In  paragraph  (c)  of  this  section,  table 
1,  under  type  I,  IV,  V,  VH,  VIII,  and  IX, 
and  used  at  a  level  not  to  exceed  0.075  per- 
cent by  weight  of  dry  paper  or  paperboard 
fibers. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  K  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof.  Received  objections 
may  be  seen  in  the  above  o£Qce  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-29-72) . 
(Sec.  409(c)(1),  72  Stat.  1786:  21  U£.C.  348 
(c)(1)) 

Dated:  September  22, 1972. 

Sam  D.  Fine, 
Associate  Comi  Issioner 
for  Compliance. 
[ni  Doc.72-16572  FUed  »-a&-72;8:46  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   AfFecting   Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Foods;  Correction 

In   F.R.  Doc.   72-15559  appearing  at 

page  18528  in  the  issue  of  Wednesday. 

September  13,  1972,  the  fifth  line  of  the 

entry  imder  the  "Limitations"  column 

imder   §  121.2526(b)  (2)    is  corrected  to 

read   "Use  D  through   G  described   in 
•  •  •  >» 

Dated:  September  22, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.72-16576  Piled  9-28-72;8:45  am] 


SUBCHAPTER  C — DRUGS 
[DESI76011 

PART   148p— POLYMYXIN 
Certain  Polymyxin  B  Sulfate  Prepara- 
tions for  Oral  Use;  Revocations  of 
Certification  or  Release 

In  the  Federal  Register  of  August  26, 
1970  (35  FJ%.  13602) .  and  April  2,  1971 


(36  FJl.  6118),  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  7501) 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  foUowing  drugs  for  oral  use: 

1.  Aerosporin  Compressed  Tablets  con- 
taining polymyxin  B  sulfate;  Burroughs 
Wellcome  and  Co.,  Inc.,  3030  Corwallis 
Road,  Research  Triangle  Park,  NC  27709. 
(NDA  7-934) 

2.  Polymjrxin  B  Sulfate  Soluble  Tab- 
lets; Pfizer  Inc.,  235  East  42nd  Street, 
New  York,  NY  10017.  (NDA  8-318) 

The  notice  stated  that  these  drugs 
were  regarded  as  probably  effective  and 
possibly  effective  for  their  labeled  indi- 
cations. The  indications  have  been  re- 
classified as  lacking  substtrntial  evidence 
of  effectiveness  in  that  such  evidence  has 
not  been  submitted  pursuant  to  the  above 
notices. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regtila- 
tions  should  be  amended  to  revoke  provi- 
sions for  certification  or  release  of  such 
antibiotic  drugs  for  human  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-1051, 
as  amended,  59  Stat.  463,  as  amended; 
21  U.S.C.  352,  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  148p  is  amended  as  follows: 

Part  148p  is  amended  by  revoking 
§  148p.2  Polymyxin  sulfate  tablets  and 
S  148p.6  Polymyxin  B  sulfate  soluble 
tablets. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  therefore.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shaU 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  con- 
clusions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named. 
The  provisions  of  Subpart  P  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f), 
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and  to  judicial  review  in  accord  with  sec- 
tion 701  (f)  and  (g)  (21  U.S.C.  371  (f) 
and  ig) )  of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act.  (35  PH.  7250,  May  8, 
1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  qulntupll- 
cate>  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  as  necessary  to  rule  thereon . 
In  so  ruling,  the  Commissioner  will  spec- 
ify another  effective  date. 

(Sees.  502,  507.  52  Stat.  1050-1061.  as 
amended.  59  Stat.  463.  as  amended:  21  U.S.C. 
352,  357) 

Dated:  September  19, 1972. 

Sam  D.  Fine, 
I  Associate  Commissioner 

'  for  Compliance. 

1FRDOC72  16575  Piled  9-28-72:8:45  ami 


PART   148$— VANCOMYCIN 

Vancomycin  Hydrochloride  and  Van- 

Icomycin     Hydrochloride     for     Oral 
Solution 

Vancomycin  hydrochloride  for  oral  and 
parenteral  use,  a  drug  previously  ap- 
proved under  section  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  is  pack- 
aged in  one-dose  sterile  vials.  These  vials 
are  inconvenient  to  use  when  more  than 
one  patient  is  being  treated  orally.  The 
Commissioner  of  Food  and  Drugs  has 
evaluated  the  data  submitted  concerning 
the  repackaging  of  vancomycin  hydro- 
chloride in  a  multidose  bottle  for  oral  use 
and  concludes  that  the  regulations 
should  be  amended  to  provide  for  the  cer- 
tification of  the  repackaged  drug.  The 
section  heading  of  §  148s.l  (21  CFR 
148S.1 1  is  being  revised  to  conform  with 
U.S.P.  nomenclature. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  <sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
j  2.120),  Part  148s  is  amended  by  revising 
;  $  148s. 1  and  by  adding  two  new  sections 
as  follows : 

1.  In  5  148S.1  by  revising  the  section 
heading  and  the  first  sentence  of  para- 
graph (a>(l)  as  follows: 

§  I  t8!«.l       .Sterile   vanroniyrin   liydroi-lili)- 
ride. 

<a>  Requirements  for  certification — 
•  It  Standards  of  identity,  strength. 
Quality,  and  purity.  Sterile  vancomycin 
hydrochloride  Is  the  hydrochloride  salt 
of  a  kind  of  vancomycin  or  a  mixture  of 
two  or  more  such  salts.  •   •   • 

•  *  •  •  • 

2.  The  following  two  new  sections  are 
added  to  Part  148s: 


RULES  AND  REGULATIONS 
§  148fi.2      Vancomycin  hydrochloride. 

(a>  Requirements  for  certification — 
•  1)  Standards,  of  identity,  strength, 
quality,  and  purity.  Vancomycin  hydro- 
chloride Is  the  hydrochloride  salt  of  a 
kind  of  vancomycin  or  a  mixture  of  two 
or  more  such  salts.  It  is  soluble  in  water 
and  moderately  soluble  in  dilute  metliyl 
alcohol.  It  is  insoluble  in  higher  alco- 
hols, acetone,  and  ether.  It  is  so  puri- 
fied and  dried  tliat : 

'i)  It  contains  not  less  than  900 
micrograms  of  vancomycin  per  milli- 
gram, calculated  on  an  anhydrous  basis. 

liii    It  passes  the  safety  test. 

<  iii  >  Its  moisture  content  is  not  more 
than  5  percent. 

(ivi  Its  pH  in  an  aqueous  solution 
containing  50  milligrams  per  milliliter 
is  not  less  than  2.5  and  not  more  than  4.5. 

(vt  It  contains  not  more  than  15  per- 
cent of  factor  A. 

I  vi )  It  gives  a  positive  identity  test  for 
vancomycin. 

1 2 »  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  5  148.3 
of  this  chapter. 

1 3 »  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH. 
factor  A  content,  and  identity. 

(ii)  Samples  required:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b»  Tests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  S  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  of  approximately  30 
milligrams  in  sufficient  sterile  distilled 
water  to  give  a  stock  solution  of  1  milli- 
gram per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  the  stock  solution 
with  O.IM  potassium  phosphate  buffer. 
pH  4.5  I  solution  4) ,  to  the  reference  con- 
centration of  10  micrograms  of  vanco- 
mycin per  milliliter  (estimated) . 

(2t  Safety.  Pi'oceed  as  directed  in 
5  141.5  of  this  chapter. 

« 3  •  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  8  141.503 
of  this  chapter,  using  a  solution  contain- 
ing 50  milligrams  per  milliUter. 

( 5 1  Identity  and  factor  A  content.  Pro- 
ceed as  directed  in  §  148s. Kb)  (7). 

§  I  18^.  1  I       Vanruniyt-in  hvdrorhloride  for 
oral  Mtliition. 

la'  Requirements  for  certification — 
<  1 1  Standards  of  identity,  strength, 
quality,  and  purity.  Vancomycin  hydro- 
chloride for  oral  solution  is  vancomycin 
hydrochloride  packaged  in  a  suitable  dis- 
pensing container.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
smd  not  more  than  115  percent  of  the 
number  of  grams  of  vancomycin  that  it 
is  represented  to  contain.  Its  moisture 
content  is  not  more  than  5  percent.  Wh«i 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  2.5  and  not  more 
than  4.5.  The  vancomycin  hydrochloride 
used  conforms  to  the  standards  pre- 
scribed by  §  148s.2(a)(l). 
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(2 1  Labeltnff.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
i  148.3  of  this  chapter. 

(3)  Requests  for  certiflceUion;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

<i)  Results  of  tests  and  assay  on: 

(a)  The  vancomycin  hydrochloride 
used  In  making  the  batch  for  potency, 
safety,  moisture,  pH,  factor  A  content, 
and  Identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)    Samples  required: 

(o)  The  vancomycin  hydrochloride 
used  in  making  the  batch:  12  psu^kages. 
each  containing  approximately  500 
milligrams. 

( b )  The  batch :  A  minimum  of  six  im- 
mediate containers. 

<b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Empty  the  contents 
Into  an  accurately  measured  volume  of 
distilled  water  as  directed  in  the  lsJ3eling 
of  the  drug.  Further  dilute  an  aliquot 
with  O.IM  potassium  phosphate  buffer. 
pH  4.5  (solution  4) ,  to  the  reference  con- 
centration of  10  micrograms  of  vanco- 
mycin per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
f  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  8  141- 
503  of  this  chapter,  using  the  drug  re- 
constituted as  directed  in  the  labeling. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certifica- 
tion have  been  complied  with  and  since 
the  matter  is  noncontroversial,  notice 
and  public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (9-29-72 ) . 

(Sec.    607,    59    Stat.    463,    a8    amended:    21 
U.S.C.  367) 

Eteted:   September  22,  1972. 

Mary  A.  McEniry, 
Assistant    to    the    Director    of 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|FR  Doc.72-16573  FUed  9-28-72;8:45  am] 


PART   148w — CEPHALOSPORIN 
Cephaloridine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  imder 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re- 
spect to  the  certification  of  a  new  vial 
size  for  cephaloridine.  As  the  designation 
of  vial  sizes  is  not  required  by  the  regula- 
tions for  the  certification  of  an  anti- 
biotic, the  Commisslmer  concludes  that 
the  regulations  shotUd  be  amended  by  de- 
leting the  reference  to  vial  sizes  in 
$  148W.2  (21  CFR  148w.2) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  iinder  authority  dele- 
gated to  the  COTnmissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  !  148w.2  Cephal- 
oridine  is  amended  by  deleting  para- 
graph (a)  (2)  and  redesignating  para- 
graph (a) (3)  as  (a) (2)  and  paragraph 
(a) (4)  as  (a)(3). 

Since  the  matter  is  noncontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to 
promulgation  of  this  amendment. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (9-29-72). 

(Sec.  507,  69  Stat.  465,  as  amended;  21  U.S.C. 
357) 

Dated:  September  22,  1972. 

Mary  A.  McEniry, 
Assistant   to   the    Director   for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
[PR  Doc.7a-16574  Piled  9-28-72; 8: 45  am] 


Title  SO— WILDLIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART   10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds;  Corrections 

There  was  published  in  the  Federal 
Register  of  Friday,  September  1,  1972 
(37  P.R.  17838).  certain  amendments  to 
Subpart  K  of  this  Part  10  which  estab- 
lished open  hunting  seasons,  bag  limits, 
shooting  hours,  and  certain  closed  sea- 
sons for  migratory  game  birds  for  the 
1972-73  hxmting  seasons. 

It  is  necessary  to  make  the  following 
corrections  in  that  publication.  Since 
these  amendments  are  in  accordance 
with  the  desires  of  the  respective  States 
as  expressed  pursuant  to  a  notice  of  pro- 
posed rule  making  published  in  the  Fed- 
eral Register  of  April  28,  1972  (37  F.R. 
8530),  and  are  for  the  purpose  of  cor- 
recting oversights  in  the  publication  of 
September  1,  1972  (37  P.R.  17838)  and 
amendments  thereto  published  Wednes- 
day, September  13,  1972  (37  PR.  18547), 
it  is  determined  that  notice  and  public 
procedure  thereon  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  these  amendments  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Accordingly,  Part  10,  Subpart  K  of 
Title  50,  Code  of  Federal  Regulations,  is 
amended  as  set  out  below : 

§  10.105      [Amended] 

1.  The  section  number  and  heading  for 
S  10.105,  reading  "5  10.105  Seasons, 
limits,  and  aJiooting  hours  for  waterfowl, 
coots,  and  gaUinules.",  should  be  Inserted 
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between    §  10.104(b)    and   the   material  amended,  the  Utah  footnote  reference 

now  designated  as  5  10.104(c),  followed  reads: 

by  a  line  of  five  sisterisks.  utah.^ 

J-  ^  ""tr^^^^innf^^ri *rL\m?^i'v  •  Mn  the  table  of  States,  references  to 

Atlantic    ^ff^flPPJ-  «^J  C^'^  Fly:  footnotes   9   and   16   are  deleted  after 

ways,  delete  U^e  reference  to  footoote  22  Washington;  footnote  16  Is  added  after 

for  the  States  of  Ohio,  Micnigan,  ana  ^  .„^v,f„     i„„i„     „„«„      »»     ^^^^^^^ 

Tennessee,  delete  the  reference  to  foot-  SriSS^n    w„nt^  r.fif.noJf  rpl!?- 

notes  9  and  22  for  Indiana,  and  insert  Washington   footnote   references   read. 

a  reference  to  footnote  20.  As  amended,  Washington." 

these    States    and    footnote    references  Columbia  Basin  area." » 

read :  k.  Footnote  20  is  deleted. 

Indiana.""  1-  In  the  table  of  States,  reference  to 

Michigan.*"  footnote  20  after  Wyoming  is  deleted.  As 

Ohio:  amended,  Wyoming  footnote  references 

Pymatunlng  area.' '" *«  read:                                               _ 
Remainder  of  State.'  «" 

Tennessee.*  Wyoming.-" 

3.  The  following  amendments  are  made  3.  Section  10.106(b)  is  amended  to  In- 

in  §  10.105(f),  Pacific  Flyway:  elude  all  of  Howard  and  Lynn  Counties 

a.  In  the  table  of  States,  the  dates  of  Texas.  As  amended,  §  10.106*b)  reads: 
for  the  California  Tule  Lake  area.  Colo-  §  10.106  Seasons  and  limiu  on  lilde 
rado  River  area,  and  Northern  zone  un-  bro^n  rrane«. 

der  the  column  for  common  snipe  (Wil-  ^ 

son's)  are  amended  to  read :  ^     .,      ,  *    ^,      *.,     .     * 

^  ,  ,,   ,       ,,  (b)   In   the  New   Mexico  counties  of 

Tule  Lake  area Oct.  14-Jan.  14.  chaves.    Curry.    De    Baca,    Eddy.    Lea, 

Colorado  River  area °^*„  \'?f^^on  Q^^^-  ^'^  Roosevelt,  and  in  that  portion 

Oct  1^^^  20  *>^  the  State  of  Texas  lying  west  of  a  line 

Northern  zone „   '  27-jan  20  running  south  from  the  Oklahoma  bor- 

'  der  along  U.S.  Highway  287  to  the  U.S. 

b.  In  the  table  of  States,  the  dates  for  Highway  87  at  Dumas,  along  U.S.  High- 
New  Mexico  (Pacific  Flyway  portion)  un-  way  87  and  including  all  of  Howard  and 
der  the  column  for  ducks  and  snipe  are  Lynn  Counties  to  U.S.  Highway  277  at 
amended  to  read:  San  Angelo,  and  along  U.S.  Highway  277 
New  Mexico  • "'"          - Oct.  21-Jan.  20  to  the  International  Toll  Bridge  in  Del 

.  Rio;  season  dates  are  October  28.  1972- 

c.  Footnote  10  is  amended  to  read:  January  28.  1973. 

10  In  that  portion  of  the  State  lying  west  •               •               »               •               • 

of  U.8.  Highway  93.  except  the  countl^^  703-711) 

Boundary,  Bonner,  Kootenai.  Benewah.  Sho-  ^'^  "  °  *-    '""   '"' 

shone.  Latah.  Nez  Perce.  Lewis.  CTearwater,  Effective  date:  Upon  publication  in  the 

and  Idaho,  the  open  season  for  Canada  geese  pj-deral  REGISTER  (9-29-72) . 
la  October  7,  1072-December  31,  1972.  In  the 

10    counties    named    above,    the    limits    for  SEPTEMBER  26,   1972. 

geese  are  three  daUy  and  six  In  possession.  ^    ^    SCHMIDT 

d.  Footnote  16  is  amended  by  deleting  Acting  Director,  Bureau  of 
the  word  "Utah"   and  inserting  in  its  Sport  Fisheries  and  Wildlife. 
place  the  word  "Idaho."  [p^  Doc.72-16615  Piled  9-28-72;8:50  am) 

e.  Footnote  18  is  amended  to  read: 

^  In  that  portion  of  Montana  placed  In  the 

Pacific  Flyway  and  east  of  the  Continental  t:*I«    OJ          UnilMllO    ilin 

Divide,   the   open   season    for   geese    Is   Oc-  |  |T|g    ^|J HUlJolllh    ANU 

tober  1.  1972-December  4.  1972. 

f.  In  the  table  of  States,  a  reference  URBAN   DEVELOPMENT 
to  footnote  18  is  added  after  Montana. 

As   amended,  Montana  footnote  refer-  Chapter  II — OfRce  of  Assistant  Secre- 

ences  read:  tary   for    Housing    Production    and 

Montana  "•■^"  Mortgage  Credit — Federal  Housing 

g.  in  the  table  of  States,  reference  to  Commissioner  IFe<«eral  Housing 
footnote  18  is  deleted  after  Idaho:  ref-  Administration],  Department  of 
erence  to  footnote  8  Is  added  after  Idaho  Housing  and  Urban  Development 
and  reference  to  footnote  16  is  added  jy^^^^p^^  b— moitcage  and  loan  insur- 
after  Columbia  Basin  area.  As  amended.  ^^^^  pi ocbams  under  national  housing 
Idaho  footnote  references  read :  ^^.j 

Idaho."^ » "  >"»  "  (Docket  No.  R-72-2 14] 
Columbia  Basin  area."  " 

h   in  U«  UWe  o,  St.U..  ^.erence  to  '*"  ",tT'iJf.V°,tDUCTVoN"  Pa5' 

footnote  16  is  deleted  after  Oregon  and  AND    INTEREST    REDUCTION    PAT- 

Is  added  after  Columbia  Basin  area.  As  MENTS  FOR  RENTAL  PROJECTS 

amended.    Oregon    footnote    references  j^j^p^^  A— Eligibility  Requirements 

^^   '  for  Mortgage  Insurance 

Oregon."  n 

Columbia  Basin  area."  »  Recertification  OF  INCOME ;  Rkvocatxok 

1.  In  the  table  of  States,  reference  to  This  Issue  of  the  Federal  Registes 

footnote   16  is  deleted  after  Utah.  As  contains  an  amendment  to  Title  24  of 
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the  Code  of  Regulation  that  adds  a  new 
Part  425,  "Mortgage  Insurance  and  In- 
terest Reduction  Payments  for  Rental 
ProJectA."  Sectlong  425.25  and  425.27  of 
the  new  Part  425  supersede  i  236.70(d) 
of  this  title  effective  October  27.  1972. 
Accordingly,  i  236.70<d)  of  Part  236  ot 
Chapter  n  of  Title  24  of  the  Code  of  Fed- 
eral Regulations  is  nrolkeA. 

Effective  date.  This  rerDcatimi  shall 
become  effective  October  27,  1972. 

EUGEITS   A.   QinXXDOE, 

Assistant  Secretary -Cammissiamer. 

(FR  DOC.72-16S82  Filed  B-2S-72:8:4«  am] 

I  
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Swbpart  A — Mertgag*  ImwrtmM  t^qiilfimntt 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  ManogMnent, 
Department  of  Housing  cmd  Urban 
Development 

SUBCHAPTER  E— INTEREST  REOUaiON  HOUS- 
ING— MANAGEMENT  AND  CONTRACT  AD- 
MINISTRATION— SECTION  236 

(Docket  No.  B-TS-IOS] 

PART  425— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS  FOR   RENTAL  PROJECTS 

Subpart  A — Mortgage  Insurance 
Requirements 

This  makes  final  a  proposal  issued  on 
May  27.  1972  (37  PJR.  10736).  to  amend 
Title  24  of  the  Code  of  Federal  Regula- 
tions to  include  a  new  Part  425,  "Mort- 
gage Insurance  and  Interest  Reduction 
Payments  for  Rental  Projects." 

The  part  changes  the  recertification  oif 
family  income  from  a  tiiennlal  to  an  an- 
nual recertification  by  ^tenants  or  coop- 
erative members  of  housing  projects 
receiving  interest  reductlm  payments 
pursuant  to  section  236  of  the  National 
Housing  Act.  The  part  also  provides  that 
tenants  or  cooperative  members  may  re- 
quest recertification  at  any  time  that 
there  is  a  change  in  family  income  as 
reported  in  the  most  recent  recertifica- 
tion. A  90-day  period  is  provided  for  the 
purpose  of  effecting  converslcm  from  bi- 
ennial recertification  of  those  tenants  or 
cooperative  members  whose  annual  an- 
niversary of  initial  occupcmcy  occurs 
within  such  90-day  period,  but  whose 
biennial  recertificati(»i  would  not  be  due 
for  another  year.  Inasmuch  as  this  part 
would  supersede  S  236.70(d),  Part  236. 
Subpart  A  will  be  amended  to  revoke 
S  236.70(d)  on  the  effective  date  of  this 
part. 

Interested  persons  were  given  the  op- 
portunity to  participate  In  the  rule  mak- 
ing through  sulxnlssion  of  conunents. 
Comments  received  on  the  changes 
pointed  out  that  annual  recertification 
would  entail  additional  wofidoed  and  ex- 
pense. The  Department  has  determined 
that  the  additional  benefits  to  the  pro- 
gram which  would  result  tiy  adopHon  of 
the  proposed  rule  would  offset  the  ad- 
ditional workload. 


Sec. 

42S.1 

425.S 

43S3 

43S.7 

425.9 

42S.11 

436.13 

425.15 
428.17 
425.19 

436.21 
425.23 

425.25 
425.37 
426.29 


Purpose  and  deflnlUoos. 
Ope»tloix  of  the  project. 
Mortgage  release  pnyrtsion. 
AppHcatlon  o(  payments, 
{^repayment  iwlvllegeB. 
Late  charge. 
SuperrlaloD.    applicable    to 

distribution  mortgagors. 
Rental  charges. 
Excess  rental  charges. 
Selection   of   tenants   and 


limited 


transient 


occupancy. 

(Occupancy  requirements. 

Form  of  lease  and  occupancy  agree- 
ment. 

Bequlred  recertlfloatlon  of  income. 

Optional  recertification  of  Income. 

Effect  of  amendments. 

AuTHOimr :  The  provisions  of  this  Part  425 
Issued  under  sec.  211,  52  Stat.  23.  as  amended, 
sec.  236.  82  Stat.  498,  as  amended;  12  U3.C. 
1715b.  1715S-1. 

Subpart  A — Mortgage  lnsuranc« 
Requirements 
§  425.1      Purpose  and  definiUoiis. 

(a)  It  is  the  purpKJse  of  this  part  to 
set  forth  those  provisions  contained  in 
Part  236.  Subpart  A  of  this  UUe  which 
are  generally  applicable,  after  final  en- 
dorsement, to  housing  projects  receiv- 
ing interest  reduction  pajrments  pursu- 
tuit  to  section  236  of  the  National 
Housing  Act.  and  to  set  forth  the  require- 
ments for  recertiflcatian  of  family  Income 
by  each  tenant  or  cooperative  member 
who  is  not  paying  the  fair  market  rental 
in  such  a  housing  project. 

(b)  The  definitions  contained  in 
:  236.2  of  this  title  shall  apply  to  this 
part.  In  addition,  the  term  "Secretary" 
means  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  and 
includes  such  other  official  or  officials  of 
the  Department  to  whom  the  Secretary 
has  delegated  authority  to  act. 

§  425.3      Operation  of  the  project. 

(a)  Nonprofit  mortgagors.  The  non- 
profit mortgagor  approved  in  accord- 
ance with  the  provisions  of  §  236.10  of 
this  title  shall  be  subject  to  such  regu- 
lation or  supervision  as  to  rents,  charges, 
and  methods  of  operation  as  the  Secre- 
tary deems  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Builder-seller  mortgagors.  The 
builder-seller  mortgagor  approved  In  ac- 
cordance with  the  provisions  of  fi  236.10 
of  this  tiUe  shall: 

(1)  Operate  the  project,  subject  to 
special  controls  and  requirements  of  the 
Secretary  as  to  rents,  charges,  rates  of 
return,  and  methods  of  operation  imtil 
the  conveyance  to  the  nonprofit  mort- 
gagor. 

(2)  Operate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
supervision,  controls,  and  requirements 
prescribed  by  the  Secretary  for  such 
mortgagor  in  the  event  of  a  failure  to 
convey  to  a  nonprofit  mortgagor  either 
at  final  endorsement  or  within  such 
additional  period  as  may  be  agreed  to 
in  writing  by  the  Secretary. 
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(c)  Limited  diatrOtvtion  mortgagor. 
The  limited  cUstilbattoa  mortgagor  ap- 
proved In  accordance  with  the  provisions 
of  §  236.10  ot  tbis  title  sball  be  restricted 
by  law  (or  liy  the  Secretary)  as  to  dis- 
tribution of  Income  and  sball  be  regu- 
lated as  to  rents,  charges,  rate  of  return, 
and  methods  of  openLtSoa  in  such  form 
and  manner  as  is  sattsfactoiy  to  the 
Secretary  to  effectuate  tbe  purposes  of 
this  subpart. 

(d)  Cooi>erative  and  investor  sponsor 
mortgagors.  (1)  The  cooperative  mort- 
gagor approved  in  accordance  with 
§  236.10  of  this  title  shall  be  regulated 
or  restricted  by  the  Secretary  as  to  rmts 
or  sales,  charges,  rate  of  return,  and 
methods  of  operation  in  such  manner 
as  will  effectuate  the  purposes  of  this 
subpart  and  protect  the  consumer 
interest. 

(2)  The  investor  sponsor  mortgagor 
Shan: 

(i)  Opente  the  project  until  2  years 
after  the  date  of  completion  or  until 
conveyance  to  the  cooperative  mort- 
gagor, wtiichever  occurs  sooner,  subject 
to  the  controls  and  requiremmts  of  the 
Secretary. 

(11)  <^>erate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
ccmtrols  and  requirements  of  the  Secre- 
tary tn  the  event  of  failure  to  C(Rivey  to 
a  cooperative  mortgagor  within  the 
2-year  period. 

§  425.S     Mortgage  release  provisioti. 

If  a  mortgage  contains  a  provision  per- 
mitted by  f  236.20  of  this  title,  then  in 
accordance  with  such  provision  at  any 
time  after  final  endorsement,  the  prop- 
erty covered  by  the  m(»tgage  may  be 
released  from  the  lien  (rf  the  mortgage  in 
whole  or  in  part,  with  the  a{>proval  of 
ttie  Secretary  and  under  such  terms  and 
conditions  as  he  may  prescribe,  upon 
payment  of  the  portion  of  the  impaid 
balance  of  the  mortgage  allocable  to  the 
property  released. 

§  425.7     Application  of  payments. 

(a)  Payment  of  all  amounts  to  be  paid 
monthly  by  the  mortgagor  to  the  mort- 
gagee and  the  application  of  such  pay- 
ment by  the  mortgagee  shall  be  made  in 
accordance  with  the  mortgage  terms  re- 
quired by  I  236.25  of  this  title. 

(b)  Any  deficiency  in  the  amount  of 
the  monthly  pajrment  shall  constitute  an 
event  of  default.  Any  default  must  be 
cured  within  the  30-day  grace  period  as 
provided  in  the  mortgage  in  accordance 
with  the  requirement  of  {  236.25  of  this 
title. 

§  425.9     Prepayment  privileges. 

(a)  Prepavment  in  full — (1)  Without 
prior  coTisent  of  the  Secretary.  A  mort- 
gage indebtedness  may  be  prepaid  in  full 
and  the  Secretary's  controls  terminated 
without  the  prior  consent  of  the  Sec- 
retary where  the  mortgagor  is  a  limited 
distribution  type  and  either  of  the  fol- 
lowing conditions  is  met: 

(1)  If  the  prepajmient  occurs  after  the 
expiratiim  of  20  years  after  the  date  of 
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final  insurance  endorsement  of  the  mort- 
gage, provided  the  mortgagor  is  not  re- 
ceiving payments  from  the  Secretary  un- 
der a  rent  supplement  contract  executed 
pursuant  to  the  provisions  of  f  S  215.1 
et  seq.  of  this  title. 

(il)  If  the  prepajrment  occurs  as  a 
result  of  the  sale  of  the  project  to  a 
cooperative  or  private  nonprofit  corpo- 
ration or  association,  provided  the  sale 
is  financed  with  a  mortgage  insured  pur- 
suant to  S  236.40(d)   of  this  title. 

(2)  With  prior  consent  of  the  Sec- 
retary. In  all  cases,  except  those  outlined 
in  subparagraph  (1)  of  this  paragraph, 
a  mortgage  indebtedness  shall  not  be 
prepaid  in  full  and  the  Secretary's  con- 
trols shall  not  be  terminated  unless  the 
Secretary  gives  his  consent  to  such  pre- 
payment. 

(b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Secretary, 
partial  prepayments  may  be  made  for 
the  purpose  of  reducing  succeeding 
monthly  pajrments  of  the  remaining 
balance  as  recast  over  the  remaining 
portion  of  the  original  mortgage  term. 

(c)  Optional  provision.  If  the  mort- 
gage contains  a  provision  permitted  by 
§  236.30(c)  of  this  title,  then  in  accord- 
ance with  such  provision,  prior  to  the 
matiuity  and  with  the  approval  of  the 
Secretary,  partial  prepajrments  may  be 
made  after  30  days'  written  notice  to 
the  mortgagee  on  any  principal  payment 
date.  If  prepayments  are  made  in  any 
calendar  year  in  excess  of  15  percent  of 
the  original  face  amoimt  of  the  mort- 
gage, the  mortgagee  will  be  permitted  to 
collect  such  reasonable  charge  on  such 
excess  as  is  agreed  upon  between  the 
mortgagor  and  the  mortgagee. 

(d)  Prepayment  in  connection  uoith 
sale  of  units.  With  the  prior  written  ap- 
proval of  the  Secretary,  the  mortgagor 
may  sell  the  individual  dwelling  units  in 
the  project  to  lower  Income,  elderly,  or 
handicapped  purchasers.  The  mortgagee 
shall  not  collect  any  charge  for  the  pre- 
payment of  the  mortgage  in  connection 
with  the  sale  of  such  imits. 


§425.11      Late  charge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  pajrment  to  interest 
or  principal  more  than  15  days  in  ar- 
rears, if  provided  in  the  mortgage,  but 
such  charge  shall  not  exceed  2  cents 
for  each  dollar  of  the  mortgagor's  share 
of  such  payment.  Such  charge  shall  be 
separately  charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  deducted 
from  saiy  aggregate  monthly  pasrment. 
Such  charge  shall  not  be  included  in  the 
interest  reduction  payment  made  by  the 
Secretary  to  the  mortgagee  pursuant  to 
§  236.501  et  seq.  of  this  titie. 

§  425.13      Supervision  applicable  to  lim- 
ited distiibation  mortgagors. 

(a)  Dividends  or  other  distributions, 
as  defined  In  the  charter,  trust  agree- 
ment, or  regulatory  agreement,  may  be 
declared  or  made  only  as  of  or  after  the 
end  of  a  semiannual  or  anntial  fiscal  pe- 
riod. The  amoiint  ot  any  allowable  dis- 
tribution, or  disbursement  from  siu-plus 
cash,  shall  not  exceed  in  any  one  fiscal 
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year  more  than  6  percent  of  the  mort- 
gagor's initial  equity  investment  in  the 
projects,  as  determined  by  the  Secretary. 

(b)  No  dividends  or  other  distribu- 
tions shall  be  declared  or  made  except 
out  of  siui?lus  cash  available  and  re- 
maining after: 

(1)  The  payment  of: 

(i)  All  simis  due  or  currently  required 
to  be  paid  under  the  terms  of  any  mort- 
gage or  note  insxu-ed  or  held  by  the 
Secretary. 

(ii)  All  amounts  required  to  be  de- 
posited in  the  reserve  fund  for  replace- 
ments. 

(ill)  All  obligations  of  the  project 
(other  than  the  mortgage  insured  or 
held  by  the  Secretary)  unless  funds  for 
payment  are  set  aside  or  deferment  of 
pa3rment  has  been  approved  by  the 
Secretary. 

(2)  The  segregation  of: 

(i)  An  amount  equal  to  the  aggregate 
of  all  special  funds  required  to  be  main- 
tained by  the  project. 

(ii)  All  tenant  security  deposits  held. 

(c)  The  right  to  any  allowable  distri- 
bution or  disbursement  from  surplus  cash 
shall  be  cumulative. 

(d)  No  distribution  of  any  kind  may 
be  made  from  borrowed  funds. 

§425.15      Rental  charge.«. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of 
the  Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

(1)  A  basic  monthly  rental  charge 
determined  on  the  basis  of  operating  the 
project  with  payments  of  principal  and 
interest  due  under  a  mortgage  bearing 
interest  at  the  rate  of  1  percent  per 
annum. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  oper- 
ating the  project  with  payments  of  prin- 
cipal. Interest,  and  mortgage  insurance 
premium  which  the  mortgagor  is  obliged 
to  pay  under  the  mortgage. 

(b)  Monthly  rental  charge.  The 
monthly  rental  for  each  dwelling  unit 
shall  be  25  percent  of  the  tenant's  ad- 
justed monthly  income,  except  that  the 
monthly  rental  shall  not  be  less  than  the 
basic  rental  nor  more  than  the  fair  mar- 
ket rental  charge.  In  the  event  of  any 
change  in  a  tentmt's  income,  the  monthly 
rental  charge  shall  be  adjusted  by  the 
mortgagor. 

(c)  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term  "ten- 
ant" as  used  in  this  subpart  shall  mean 
a  member  of  a  cooperative  and  the  term 
"rental  ciiarge"  shall  mean  the  charges 
under  the  occupsmcy  agreement  of  mem- 
bers of  the  cooperative. 

§  425.17     Excess  renul  charges. 

In  accordance  with  the  requirement  of 
S  236.60  of  this  title,  the  mortgagor  shall 
pay  monthly  to  the  Secretary  all  rental 
charges  collected  in  excess  of  the  basic 
rental  charges. 

§  425.19      Selection  of  tenants  and  tran- 
sient occupancy. 

In  accordance  with  the  certification 
required  pursuant  to  8  236.65  of  this  title, 
as  long  as  the  Secretary  is  the  Insurer. 


holder,  or  reinsurer  of  the  mortgage,  the 
mortgagor  will  not: 

(a)  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  discriminate 
against  any  family  because  there  are 
children  in  the  family. 

(b)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing,  or 
any  part  thereof,  covered  by  such  mort- 
gage, for  transient  or  hotel  purposes.  For 
the  purposes  of  this  certificate,  the  term 
"rental  for  transient  or  hotel  purposes" 
shall  mean  (1)  rental  for  any  period 
less  than  30  days,  or  (2)  except  in  the 
case  of  a  project  designed  primarily  for 
occupancy  by  elderly  or  handicapped 
persons,  any  rented  which  Includes  the 
provision  of  customary  hotel  services 
such  as  room  service  for  food  and  bever- 
ages, furnishing  and  laimdering  of 
linens,  maid  service  and  bellboy  service. 

(c)  Sell  the  project,  unless  the  pur- 
chaser also  agrees  to  comply  with  the 
requirements  of  paragraphs  (a)  and  (b> 
of  this  section. 

§  425.21      Occupancy  requircmcntfi. 

(a)  Initial  occupancy.  Initial  occu- 
pancy of  the  project  by  tenants  who  are 
unable  to  pay  the  fair  market  rental 
shall  be  restricted  to  those  determined 
by  the  mortgagor  as  meeting  the  income 
requirements  established  by  the  Secre- 
tary and  who  are  one  of  the  following: 

(1)  A  family. 

(2)  An  elderly  person. 

(3)  Adisplacee. 

( 4 )  A  handicapped  person . 

<5)  A  single  person  who  is  less  than 
62  years  of  age:  Provided,  That  occu- 
pancy by  this  category  of  toiants  or 
members  shall  be  limited  to  10  percent 
of  the  dwelling  units  In  the  project. 

(b)  Projects  designed  for  displacees. 
or  elderly,  or  handicapped.  In  a  project 
designed  for  displacees,  or  elderly,  or 
handicapped,  occupancj  may  be  re- 
stricted to  that  category  of  persons  for 
whom  the  project  was  designed  and  who 
meet  the  income  requirements  estab- 
lished by  the  Secretary. 

(c)  Preference  for  military  personnel 
and  displacees.  (1)  Whenever  the  Secre- 
tary determines  that  a  project,  becatise 
of  its  location  or  other  considerations, 
could  ordinarily  be  expected  to  substan- 
tially serve  the  family  needs  of  military 
personnel  who  are  serving  on  active  duty 
and  meet  the  income  requirements  es- 
tablished by  the  Secretary,  such  pref- 
erence for  occupancy  shall  be  afforded 
to  the  family  of  such  military  personnel 
as  the  Secretary  determines  is 
appropriate. 

(2)  In  all  projects  preference  or  prior- 
ity to  occupy  dwelling  units  shall  be  given 
to  displacees  provided  that  in  a  project 
designed  for  the  handicapped  or  the 
elderly,  prefer«ice  for  displacees  shall  be 
limited  to  those  who  are  within  the  cate- 
gory for  whom  the  project  was  designed. 

§  425.23     Form  of  lease  and  occiipanry 
agreement. 

A  tenant  who  is  to  pay  less  than  the 
fair  market  rental  shaU  be  required  to 
execute  a  lease  in  a  form  approved  by 
the   Secretary.   A  cooperative   member 
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shall  be  required  to  execute  an  occu- 
pancy agreement  in  a  form  approved  by 
the  Secretary  regardless  of  the  rent  he  is 

paying. 

§  425.25  Required  recertificatioii  of  in- 
come. 
The  mortgagor  or  project  manager 
shall  obtain  from  each  tenant  or  coop- 
erative member  who  Is  not  paying  the 
fair  market  rental,  an  annual  reoertifica- 
tion  of  family  income,  "nie  recertification 
shall  be  on  a  form  prescribed  by  the 
Secretary. 

§  425.27     Optional  recertification  of  in- 
come. 

Uix>n  request  of  a  tenant  or  coopera- 
tive member,  the  mortgagor  or  project 
manager  shall  accept  recertifkcatkn  of 
family  income  whenever  there  is  a 
change  in  tenant's  or  oooperatlTe  mem- 
ber's family  Income  as  reported  In  the 
most  recent  recertification.  The  recertlfl- 

I  _ 
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cation  shall  be  on  a  form  prescribed  by 
the  Secretary. 

S  425.29      Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not  ad- 
versely affect  the  interests  of  a  mort- 
gagee xmder  the  contract  of  insurance 
on  any  mortgage  already  insured  and 
shall  not  adversely  affect  the  interests  of 
a  mortgagee  on  any  mortgage  to  be  In- 
sured on  which  the  Secretary  has  made  a 
commitment  to  insure. 

Effective  date.  This  Part  425  shall  be 
effective  October  27,  1972. 

O.  Richard  DtnnnELLs. 
Deputy  Assistant  Secretary 
for  Housing  Management. 

[PR  Doc.72-16683  Piled  »-28-7a;«:4«  •m] 


Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

I  SUBCHAPTER  •— NATIONAL  FIOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
I  Status  of  Participating  Communities 

The  following  entry  to  the  table  in  S  1914.4  of  Part  1914  of  Subchapter  B  of 
Chi4>ter  X  of  Title  24  ol  the  Code  ot  Federal  Regulations,  which  appeared  errone- 
ously In  the  table  of  communities  l>eing  made  eligible  for  the  sale  of  flood  insurance 
under  the  National  Flood  Insurance  Program  (See  37  F.R.  17703.  August  31,  1972) . 
is  deleted  and  repealed: 

§  1914.4     Sutus  of  participating  communities. 


• 

• 

• 

• 

• 

• 

• 

Stet« 

County 

LocaUon 

Map  No. 

State  map 
repository 

Local  map 
report  tory 

EflectiTe  data 

of  aathorUatlon 

ot  mill  of  flood 

InsuTknoe  lor  arga 

Varmont Washington...  Montpeliw. 


Sept.  1,  !»«. 
Emerfency. 


.  (National  Flood  Insuranoa  Act  at  1908  (UUe  Xlll  of  the  Housing  and  Urtxin  Develc^inent 

:  Act  of  1968) ,  effecUve  Jan.  28. 1M9  (SS  FA.  17804.  Nov.  28,  1968) ,  as  amended  (sees.  40B-410, 

;  Public  Law  91-163.  Dec.  24,  1968),  42  n.8jO.  4001-4127;  Secretary's  delegation  of  authority 

'  toFederallnsurance  Administrator.  34  F.R.  3680.  Feb.  27,  1969) 


Issued:  September  21, 1972. 


Georgi  K.  Bkrnstxin. 
Federal  Insurance  Administrator. 


[FR  DOC.72-16S84  Filed  9-28-72:8:46  am] 
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Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

SUaCNAPm    A — BOARD    OF    OOVEINORS    OF 
THE  FB>EIAL  RESEKVE  STSTCM 

IBeg.  Y] 

PART  225 — BANK  HOLDING 

COMPANIES 

Nonbanking  Activities 

The  Board  of  Governors  amends 
S  225.126  by  revising  paragraph  (a)  and 
adding  new  paragraplM  (f),  (g),  and 
(h> .  In  paragraph  (a)  the  words  "Equity 
funding"  are  <dianged  to  read  "InsurazKe 
premium  fimdlng"  to  avoid  c<mfusion 
from  the  claimed  rlg^t  to  a  service  mark 
by  a  company  mgaged  in  tills  activity. 
Paragrairi^  (b).  (c).  (d).  and  (e).  as 
originally  published  May  4. 1972  (37  FM. 
9022) .  have  not  been  <dianged. 

As  amended,  f  225.126  reads  as  fcdlows: 

§  225.126      Activitiea   not   closely   related 
tolMnlung. 

Pursuant  to  section  4(c)  (8)  of  the 
Banlc  Holding  Company  Act  and  S  225.4 
(a)  of  Regulation  Y.  the  Board  of  Gov- 
ernors lias  determined  that  the  fallow- 
ing activities  are  not  so  closely  related 
to  banking  or  managing  or  controlling 
banlcs  as  to  be  a  proper  incidoit  thereto: 

(a)  Insurance  premium  fimdlng — that 
is,  the  combined  sale  of  mutual  funds 
and  insurance. 

(b)  Underwriting  life  insurance  that 
is  not  sold  in  connection  with  a  credit 
transaction  by  a  bank  holding  company, 
or  a  subsidiary  thereof. 

(c)  Real  estate  brokerage  (see  1972 
Fed.  Res.  Bulletin  428) . 

(d)  Land  development  (see  1972  Fed. 
Res.  BuUetin  429) . 

(e)  Real  estate  syndication. 

(f )  Management  consulting  (see  1972 
Fed.  Res.  Bulletin  571) . 

(g)  Property  management  (see  1972 
Fed.  Res.  BuUetin  652). 

(h)  Oi>eration  of  savings  and  loan  as- 
sociations.* (See  1972  Fed.  Res.  Bulletin 
177.) 

Bocu^  of  Governors  of  the  Federal  Re- 
serve System,  S^tember  20,  1972. 

[  SEAL  ]  MlCHAIL  A.  GRZZNSPAN. 

Assistant  Secretary  of  the  Board. 
(PR  Doc.72-16683  FU«d  9-28-72:9:23  am) 

>  As  Indloated  in  its  statement  announcing 
ttils  aotton,  publiahed  In  the  Fzoemai.  Rec- 
isna  of  Auguat  10.  1972  (37  FJl.  16133) ,  tbla 
activity  may  be  the  subject  of  further  con- 
sideration by  the  Board. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 
[  26  CFR  Parts  1,  301  1 
INCOME  TAX 
Election   To   Deduct  Certain   Disaster 
Losses  for  Taxable  Year  Immedi- 
ately  Preceding   Taxable   Year  in 
Which  Disaster  Occurred 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of   the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration wUl  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  DC.  20224,  by  October  30, 
1972.    Any   written   comments   or   sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.60Kb)    may   be   inspected   by   any 
person  upon  request.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
by  October  30,   1972.  In  such  case,   a 
public  hearing  will  be  held  and  notice  of 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  no- 
tice of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations   are  to  be  Issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 165  (g).  (h).  and  (1)  of  the  Internal 
Revenue  Code  of  1954.  and  the  Regiila- 
tions  on  Procedure  and  Administration 
(26  CFR  Part  301)  under  section  6405 
of  such  Code,  to  section  301(h)  of  the 
Disaster  Relief  Act  of  1970  (84  Stat. 
1759),  to  section  1(a)  of  the  Act  of  Jan- 
uary 12,  1971  (Public  Law  91-677,  84 
Stat.  2061),  to  the  Act  of  January  12, 
1971  (Public  Law  91-687,  84  Stat.  2071), 
to  section  2  of  the  Act  of  July  1.  1972 
(Public  Law  92-336,  86  Stat.  406),  and 
to  section  2  of  the  Act  of  August  29.  1972 
(Public  Law  92-418,  86  Stat.  656),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.165  is  amended 
by  revising  section  165  (g)  (3),  (h),  and 


(i)  and  by  revising  the  historical  note 
to  read  as  fc^ows: 

§  1 .  165     Statutory  provisions ;  losses. 

•  •  •  •  • 

(g)  Worthless  securities.  •  •  • 
(3)  Securities  in  affiliated  corporation.  For 
purposes  of  paragraph  (1).  any  security  in 
a  corporation  aflUlated  with  a  taxpayer  which 
Is  a  domestic  corporation  shall  not  be  treated 
as  a  capital  asset.  Tot  purposes  of  the  pre- 
ceding sentence,  a  corporation  shall  be 
treated  as  affiliated  with  the  taxpayer  only 
If— 

(A)  Stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  <rf  Its  stock 
and  at  least  80  percent  of  each  class  of  Its 
nonvoting  stock  Is  owned  directly  by  the 
taxpayer,  and 

(B)  More  than  00  percent  of  the  aggregate 
of  Its  gross  receipts  for  all  taxable  years  has 
been  from  sources  other  than  royalties,  rente 
(except  rents  derived  from  rental  of  prop- 
erties to  employees  of  the  corporation  In 
the  ordinary  course  of  Its  operating  bxisl- 
ness) ,  dividends,  Interest  (except  Interest  re- 
ceived on  deferred  purchase  price  of  operat- 
ing assets  sold),  annuities,  and  gains  from 
sales  or  exchanges  of  stocks  and  securities. 

In  computing  gross  receipts  for  purposes  of 
the  preceding  sentence,  gross  receipts  from 
sales  or  exchanges  of  stocks  and  securities 
shall  be  taken  Into  account  only  to  the  ex- 
tent of  gains  therefrom.  As  used  In  sub- 
paragraph (A),  the  term  "stock"  does  not 
Include  nonvoting  stock  which  Is  limited 
and  preferred  as  to  dividends. 

(h)  IHsaster  losses.  Notwithstanding  the 
provisions  of  subsection  (a),  any  loss  at- 
tributable to  a  disaster  occurring  In  an  area 
subsequently  determined  by  the  President  of 
the  United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Disaster 
BeUef  Act  of  1970,  may,  at  the  election  of  the 
taxpayer,  be  deducted  for  the  taxable  year 
Immediately  preceding  the  taxable  year  In 
which  the  disaster  occurred.  Such  deduction 
shall  not  be  in  excess  of  so  much  of  the  loss 
as  would  have  been  deductible  In  the  taxable 
year  In  which  the  casualty  occurred,  based  on 
facts  existing  at  the  date  the  taxpayer  claims 
the  loas.  If  an  election  is  made  under  this 
subsection,  the  casualty  resulting  In  the  loss 
will  be  deemed  to  have  occurred  In  the 
taxable  year  for  which  the  deduction  la 
claimed. 

(1)  Certain  property  confiscated  by  the 
Government  of  Cuba — (1)  Treatment  as  sub- 
section {c)(3)  loss.  For  purposes  of  this 
chapter,  in  the  case  o*  an  Individual  who  was 
a  citizen  of  the  United  States,  or  a  resident 
alien,  on  December  31,  1958,  any  loss  of 
property  which — 

(A)  Was  sustained  by  reason  of  the  expro- 
priation. Intervention,  seizure,  or  similar 
taking  of  the  property,  before  January  1, 
1964,  by  the  Oovernment  of  Cuba,  any  politi- 
cal subdivision  thereof,  or  any  agency  or 
Instrumentality  of  the  foregoing,  and 

(B)  Was  not  a  loss  described  In  paragraph 
(1)  of  subsection  (c), 

shall  be  treated  as  a  loss  to  which  paragraph 
(3)  of  subsection  (c)  applies.  In  the  case  of 
tangible  property,  the  preceding  sentence 
sJhall  not  apply  unlees  the  property  was  held 
by  the  taxpayer,  and  was  located  In  Cuba,  on 
one  or  more  days  In  the  period  beginning  on 
December  31.  1958.  ftad  ending  on  May  16. 
19S9. 


(2)  Special  rules.  (A)  For  purposes  of 
subsection  (a),  any  loss  d«ecnt>ed  In  para- 
graph (1)  shall  be  treated  as  having  l>een 
sustained  on  October  14,  1960.  unless  It  is 
established  th«t  the  loss  was  sustained  on 
some  other  day. 

(B)  For  purposes  of  subsection  (a),  the 
fair  market  value  of  property  held  by  the  tax- 
payer on  one  or  more  days  during  the  pe- 
riod beginning  on  December  31.  1968,  and 
ending  on  May  16,  1959,  to  which  paragraph 
( 1 )  applies,  on  the  day  on  which  the  loss  of 
such  property  vww  sustained,  shall  be  Its  fair 
market  value  on  the  first  day  in  such  period 
on  which  the  property  was  held  by  the  tax- 
payer. 

(0)  For  purposes  of  section  172,  a  loas  de- 
scribed In  paragraph  (1)  shall  not  be  treated 
as  an  expropriation  loss  within  the  mean- 
ing of  section  172(k) . 

(D)  For  purposes  of  section  6001,  the 
amount  of  any  tax  Imposed  by  this  title  shall 
not  be  reduced  by  virtue  of  this  subsection 
for  any  period  prior  to  February  36,  1964. 

•  •  •  •  • 

(Sec.  166  as  amended  by  sees.  7  and  57(c)  (1) . 
Technical  Amendments  Act  1958  (72  Stat. 
1608,  1646);  sec.  202(a).  Small  Business  Tax 
Revision  Act  1958  (72  Stat.  1676);  sec.  2. 
Act  of  March  31.  1962  (Public  Law  87-426. 
76  Stat.  61);  sees.  208  and  238.  Rev.  Act 
1964  (78  Stat.  43,  138) :  sec.  3,  Excise-Tax  Rate 
Extension  Act  1964  (78  Stat.  237);  sec.  301 
(h) .  Disaster  Relief  Act  1970  (84  Stat.  1759) ; 
sec.  1(a),  Act  of  January  12.  1971  (Public 
Law  91-677.  84  Stat.  2061);  Act  of  Jan- 
uary 12,  1971  (Public  Law  91-687,  84  Stat. 
2071);  sec.  2,  Act  of  July  1,  1972  (Public  Law 
92-336,  86  Stat.  406);  sec.  2(a),  Act  of  Au- 
gust 29.  1972  (Public  Law  92-418,  86  Stat. 
656) 

Par.  2.  Section  1.165-5  is  amended  by 
revising  so  much  of  paragraph  (d)  (2) 
as  precedes  subdivision  (11)  and  by  revis- 
ing paragraph  (1)  to  read  as  follows: 

§1.165—5      Worthless  securities. 

•  •  •  •  * 

(d)  Loss  on  toorthless  securities  of  an 
affiliated  corporation.  *  •  • 

(2)  Affiliated  corporation  defined.  For 
purposes  of  this  paragraph,  a  corpora- 
tion shall  be  treated  as  affiliated  with 
the  taxpayer  owning  the  security  if— 

(i)  (a)  In  the  case  of  a  taxable  year 
beginning  on  or  after  January  1,  1970. 
the  taxpayer  owns  directiy — 

(i)  Stock  possessing  at  least  80  per- 
cent of  the  voting  power  of  all  classes 
of  such  corporation's  stock,  and 

(2)  At  least  80  percent  of  each  class 
of  such  corporation's  nonvoting  stock 

excluding  for  purposes  of  this  subdivision 
(i)  (a>  nonvoting  stock  which  Is  limited 
and  preferred  as  to  dividends  (see  sec- 
tion 1504(a)).  or 

(b)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1970,  the  tax- 
payer owns  directly  at  least  95  percent 
of  each  class  of  the  stock  of  such 
corporation; 

•  •  •  •  • 

(1)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 
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Example  (i ) .  (1)  X  Corporation,  a  domestic 
manufacturing  corporation  whlob  makes  its 
return  on  the  basis  of  the  calendar  year, 
owns  100  percent  of  each  clan  of  the  stock 
of  Y  Corporation;  and.  In  aditttlon,  19  per- 
cent of  the  common  stoclp^fbe  only  class  of 
stock)  of  Z  CorporaU0ii;  which  it  acquired 
in  1948.  Y  Corporation,  a  dcmiestlc  manu- 
facturing corpora^n  which  makes  Its  re- 
turn on  the  basis  of  the  calendar  year,  owns 
81  percent  of  the  common  stock  of  Z  Cor- 
poration, which  It  acquired  in  1946.  It  is 
established  that  the  stock  of  Z  Corporation, 
which  hais  from  Its  Inception  derived  all  of 
Its  gross  receipts  from  manufacturing  op- 
erations, became  worthless  during  1971. 

(11)  Since  the  stock  of  Z  Corporation  which 
Is  owned  by  X  Corporation  Is  a  ci4>ltal  asset 
and  since  X  Corporation  does  not  directly 
own  at  least  80  percent  of  the  stock  of  Z 
Corporation,  any  loss  sustained  by  X  Cor- 
poration upon  the  wortbleasness  of  such 
stock  shall  be  deducted  under  section  166 
(g)(1)  and  paragraph  (c)  of  this  section  as 
a  loss  from  a  sale  or  exchange  on  Decem- 
ber 31,  1971,  of  a  capital  asset.  The  loss  so 
sustained  by  X  Corporation  shall  be  con- 
sidered a  long-term  capital  loss  under  the 
provisions  of  section  1222(4) ,  since  the  stock 
was  held  by  that  corporation  for  more  than 
6  months. 

(ill)  Since  Z  Corporation  is  considered  to 
be  affiliated  with  Y  Corporation  imder  the 
provisions  of  paragraph  (d)  (2)  of  this  sec- 
tion, any  loss  sustained  by  T  Corporation 
upon  the  worthlessneas  of  the  stock  of  Z 
Corporation  shall  be  deducted  In  1971  under 
section  165(g)(3)  and  paragraph  (d)(1)  of 
this  section  as  an  ordinary  loos. 

Example  (2).  (1)  On  January  1,  1971,  X 
Corporation,  a  domestic  manufacturing  cor- 
poration which  makes  its  retvim  on  the  basis 
of  the  calendar  year,  owns  60  percent  of  each 
class  of  the  stock  of  T  Corporation,  a  foreign 
corporation,  which  it  acquired  in  1960. 
Y  Corporation  has,  from  the  date  of  its  in- 
corporation, derived  all  of  its  gross  receipts 
from  manufacturing  operations.  It  is  estab- 
lished that  the  stock  of  Y  Corp<»ation  be- 
came worthless  on  June  30,  1971.  On 
August  1,  1971,  X  Corporation  acquires  the 
balance  of  the  stock  of  Y  Corporation  for 
the  purpose  of  obtaining  the  benefit  of  sec- 
tion 165(g)(3)  with  respect  to  the  loss  it 
has  sustained  on  the  worthlessness  of  the 
stock  of  Y  corporation. 

( 11 )  Since  the  stock  of  Y  Corporation  which 
is  owned  by  X  Corporation  Is  a  capi- 
tal asset  and  since  Y  C<»poratlon  Is  not  to 
be  treated  as  affiliated  with  X  Corporation 
under  the  provisions  of  paragraph  (d)  (2) 
of  this  section,  notwithstanding  the  fact  that. 
at  the  close  of  1971,  X  Corporation  owns  100 
percent  of  each  class  of  stock  of  Y  Corpo- 
ration, any  loss  sustained  by  X  Corporation 
upon  the  worthlessness  of  such  stock  shall 
be  deducted  under  the  provisions  of  section 
165(g)  (1)  and  paragraph  (c)  of  this  section 
as  a  loss  from  a  sale  or  exchange  on  Decem- 
ber 31.  1971,  of  a  capital  asset. 

Example  (3).  (I)  X  Corpwatlon.  a  domes- 
tic manufacturing  corporation  which  makes 
Its  return  on  the  basis  of  the  calendar  year, 
owns  80  percent  of  each  class  of  the  stock 
of  Y  Corporation,  which  from  its  inception 
has  derived  all  of  its  gross  receipts  from 
manufacturing  operations.  As  one  of  its  cap- 
ital assets,  X  Corporation  owns  $100,000  In 
registered  bonds  Issued  by  Y  C(»poratlon 
payable  at  mattirlty  on  December  31,  1974. 
It  is  established  that  these  bonds  became 
worthless  dtirlng  1971. 

(11)  Since  Y  Corporation  Is  considered  to 
be  affiliated  with  X  Corpmaticm  under  the 
provUlons  of  paragraph  (d)  (2)  <rf  this  sec- 
tion, any  loss  sustained  by  X  Corporation 
upon  the  worthlessness  of  these  bonds  may 
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be  deducted  In  1971  under  section  166(g)  (3) 
and  paragraph  (d)  (1)  of  this  section  as  an 
ordinary  loss.  The  loos  may  not  be  deducted 
under  section  166  as  a  bad  debt.  Bee  section 
166(e). 

Par.  3.  Section  1.165-11  Is  amended 
by  revising  paragraphs  (b)  (1)  and  (2) 
and  (e)  to  read  as  follows:^ 

§  1.165—11      Election  in  respect  of  lo«>se« 
attributable  to  a  disaster. 

•  •  •  •  • 

( b  >  Loss  subject  to  election.  The  elec- 
tion provided  by  section  165(h)  and  par- 
agraph (a)  of  this  section  applies  only 
to  a  loss: 

(1)  Arising  from  a  disaster  resulting 
in  a  determination  referred  to  in  sub- 
paragraph (2)  of  this  paragraph  and 
occurring — 

( 1)  After  December  31. 1971,  or 

(ii)  After  December  31,  1961,  and  be- 
fore January  1,  1972,  and  during  the 
period  following  the  close  of  a  particular 
taxable  year  of  the  taxpayer  and  on  or 
before  the  due  date  for  filing  the  income 
tax  return  for  that  taxable  year  (deter- 
mined without  regard  to  any  extension 
of  time  granted  the  taxpayer  for  filing 
such  return) ; 

(2)  Occurring  in  an  area  subsequently 
determined  by  the  President  of  the 
United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Dis- 
aster Relief  Act  of  1970,  or,  in  the  case 
of  a  casualty  occurring  before  Decem- 
■ber  31,  1970,  under  sections  1855  through 
1855(g)  of  title  42  of  the  United  States 
Code;  and 

***** 
(e)  Time  and  manner  of  making  elec- 
tion. An  election  to  claim  a  deduction 
with  respect  to  a  disaster  loss  described 
in  paragraph  (b)  of  this  section  for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  which  the  disaster  actu- 
ally occurred  must  be  made  by  filing  a 
return,  an  amended  return,  or  a  claim 
for  refund  clearly  showing  that  the  elec- 
tion provided  by  section  165(h)  has  been 
made.  In  general,  the  return  or  claim 
should  specify  the  date  or  dates  of  the 
disaster  which  gave  rise  to  the  loss,  and 
the  city,  town,  county,  and  State  in  which 
the  property  which  was  damaged  or  de- 
stroyed was  located  at  the  time  of  the 
disaster.  An  election  in  respect  of  a  loss 
arising  from  a  particular  disaster  occur- 
ring after  December  31,  1971,  must  be 
made  on  or  before  the  later  of  (1)  the 
due  date  for  filing  the  income  tax  return 
(determined  without  regard  to  any  ex- 
tension of  time  granted  the  taxpayer  for 
filing  such  return)  for  the  taxable  year 
in  which  the  disaster  actually  occurred, 
or  (2)  the  due  date  for  filing  the  income 
tax  return  (determined  with  regard  to 
any  extension  of  time  granted  the  tax- 
payer for  filing  such  return)  for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  which  the  disaster  actu- 
ally occurred.  Such  election  shall  be 
Irrevocable  after  the  later  of  (1)  90  days 
after  the  date  on  which  the  election  was 
made,  or  (2)  90  days  after  the  date  of 
publication  of  final  regulations  conform- 
ing this  section  to  section  2(a)  of  the  Act 
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of  August  29.  1972  (PubUc  Law  92-418. 
86  Stat.  656) .  No  revocation  of  such  elec- 
tion shall  be  effective  unless  the  amount 
of  any  credit  or  refund  which  resulted 
from  such  election  is  paid  to  the  Internal 
Revenue  Service  within  the  revocation 
period  described  in  the  preceding  sen- 
tence. However,  in  Uie  case  of  a  revoca- 
tion made  before  receipt  by  the  taxpayer 
of  a  refund  claimed  pursuant  to  such 
election,  the  revocation  shall  be  effec- 
tive if  the  refund  is  repaid  within  30 
calendar  days  after  such  receipt.  An  Sec- 
tion in  reelect  of  a  loss  arising  from  a 
particular  disaster  occurring  after  De- 
cember 31,  1961,  and  before  January  1. 
1972,  must  be  made  on  or  before  the  later 
of  (1)  the  15th  day  of  the  third  month 
following  the  month  in  which  falls  the 
date  prescribed  for  the  filing  of  the  in- 
come tax  return  (determined  without 
regard  to  any  extension  of  time  granted 
the  taxpayer  for  filing  such  return)  for 
the  taxable  year  immediately  preceding 
,  the  taxable  year  in  which  the  disaster 
actually  occurred,  or.  (2)  the  due  date  for 
filing  the  income  tax  return  (determined 
with  regard  to  any  extension  of  time 
granted  the  taxpayer  for  filing  such  re- 
turn) for  the  taxable  year  immediately 
preceding  the  taxable  year  In  which  the 
disaster  actually  occurred.  Such  election 
shall  be  irrevocable  after  the  date  by 
which  it  must  be  made. 

Par.  4.  SecUon.301.6405  is  amended  by 
adding  at  the  end  of  section  6405  a  new 
subsection  (d)  and  by  adding  a  his- 
torical note  to  read  as  follows: 

§  301.6405      .Statutory  provisionK:  rrport* 
of  rcfundH  and  credits. 

Sec.  6406.  Reports  of  refunds  and  cred- 
its. *   *   * 

(d)  Refunds  attributable  to  certain  dU- 
aster  losses.  If  any  refund  or  credit  of  in- 
come taxes  Is  attributable  to  the  taxpayer's 
election  under  section  166(h)  to  deduct  a 
disaster  loss  for  the  taxable  year  Immediately 
preceding  the  taxable  year  in  which  the 
disaster  occurred,  the  Secretary  or  his  dele- 
gate is  authorized  in  his  discretion  to  make 
the  refund  or  credit,  to  the  extent  attrib- 
utable to  such  election,  without  t«ganl  to 
the  provisions  of  subsection  (a)  of  this 
section.  If  such  a  refund  or  credit  Is  made 
without  regard  to  subsection  (a) ,  there  shall 
thereafter  be  submitted  to  such  Joint  Com- 
mittee a  report  containing  the  matter  spec- 
ified In  subsection  (a)  as  soin  as  the  Sec- 
retary or  his  delegate  shall  determine  the 
correct  amount  of  the  tax  for  the  taxable 
year  for  which  the  refund  or  credit  Is  made. 
(Sec.  6405  as  amended  by  sec.  2(b),  Act  of 
August  29.  1972  (Public  Law  92-418.  86  SUt 
656)] 

Par.  5.  Section  301.6405-1  is  amended 
to  read  as  follows: 

§  301.6405-1      Report!)    of    rrfundx    and 
credits. 

Section  6405  requires  that  a  report  be 
made  to  the  Joint  Committee  on  Internal 
Revenue  Taxation  of  proposed  refunds  or 
credits  of  any  mcome,  war  profits,  excess 
profits,  estate,  or  gift  tax  in  excess  of 
$100,000.  An  exception  is  provided  under 
which  refunds  and  credits  made  after 
July  1.  1972.  and  attributable  to  an  elec- 
tion under  section  165(h)  to  deduct  a 
disaster  loss  for  the  taxable  year  im- 
mediately  preceding   the   taxable   year 
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in  which  the  disaster  occurred,  may  be 
made  prior  to  the  submission  of  such  re- 
port to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

,    [PR  Doc.7a-16628  Piled  9-28-72:8:60  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  944  1 

GRAPEFRUIT 

Proposal   Regarding  Imports 

Consideration  is  being  given  to  the  fol- 
lowing i»oposal.  as  hereinafter  set  f cm^. 
which  would  limit  the  importotion  of  any 
grapefruit  Into  the  United  States,  pursu- 
ant to  Part  944— Fniits,  Import  Regu- 
lations (7  CFR  Part  944) .  Section  608e-l 
of  the  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  provides, 
in  part,  that  whenever  a  marketmg  or- 
der issued  by  the  Secretary  of  Agnci^- 
ture   pursuant   to   section    608c    of   the 
aforesaid  act  ccHitains  any  terms  or  con- 
ditiMis  regulating  the  grade,  size,  quality. 
or  maturity  of  grapefruit  produced  in 
the  United  States,  the  importation  of 
CTapefruit  into  the  United  States  during 
the  period  of  time  such  order  is  in  effect 
shall  be  prohibited  unless  the  fruit  com- 
pUes  with  the  grade,  size.  quaUty,  and 
maturity   provisions  of  such  order,  or 
comparable  restrictions,  as  promulgate<l 
under  said  5  608e-l.  This  proposed  im- 
port regulation  prescribes  grade  and  size 
requirements,  effective  October  16.  1972. 
that  are  the  same  as  the  seascmal  grade 
and  size  requirements  proposed  to  be- 
come   effective    October    16.    1972.    for 
domestic    grapefruit    pursuant    to    the 
marketing  agreemrait.  as  amended,  wid 
Order  No.  905,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefruit,*  tangerines,     and     tangelos 
grown  in  Florida. 
The  proposal  is  as  follows: 

§  944.109      Grapefruit  Regulation  1 3. 

(a)  On  and  after  October  16. 1972,  the 
importation  into  tiie  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol- 
lowing requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  Si^He  inches  In  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  thMi 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  appUed  in  ac- 
cordance with  ttie  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Graprfrmt; 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
^smaUer  than  3%6  inches  in  diameter, 
except  that  a  tolerance  <rf  10  pwxent.  by 
count,  at  seedless  grapefruit  smaller 
than  such  T»i"tTniim  size  shall  be  permit- 
ted, which  tolerance  shaU  be  appUed  In 
accordance  with  the  provlslraia  for  the 
application  at  tolerances  gpecifled  in  the 
XJB.  Standards  for  Florida  Grapefrxiit 
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("Improved  No.  2"  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  and  also  meet- 
ing the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  (form)  and  coior) . 

(b)  The  Federal  or  Federal-State  In- 
^>ecti<m   Service.    Fruit   and   Vegetable 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture.  Is  hereby 
designated  as  the  governmental  Inspec- 
tion service  for  the  purpose  of  certify- 
ing the  grade,  size,  quality,  and  maturity 
of  grapefruit  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate,  issued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  grapefruit,  is 
required  on  all  Imports  of  grapefruit. 
Such  inspection  and  certification  services 
wiU  be  available  upon  application  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fmits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51)  but,  since  inspectors 
are  not  located  in  the  immediate  vicinity 
of  some  of  the  small  ports  of  entry,  such 
as    those    in    southern    California,    im.- 
porters  of  grapefruit  should  make  ar- 
rangements for  Inspection,  through  the 
applicable  one  of  the  following  oflBces,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  grapefruit  will  be 
imported: 


Ports 


Office 


Advance 
notice 


All  Texas  points- 


AU  New  York 
points. 


All  Ariwna 
point. 

All  Florida 
points. 


An  Californis 
points. 


All  Louisiana 
points. 


All  otbw  points. 


L.  M.  Denbo.  50fi  South       1  day. 
Nebra-ska  St..  San 
Juan,  TX  78589 
(Phone-612-787-4091), 

Of  „ 

A.  D.  Mitchell,  Boom  Do. 

516,  U.S.  Courtliouse, 
El  Paso,  Tex.  79901 
(Phone-915-633-5461). 
Cannine  J.  Cavallo, 
Room  28 A  Hunts 
Point  Market,  Bronx, 
N.Y.  10474  (Phone— 
212-»91-7668  anU  7669). 
or 
Cbvles  D.  Renick,  176 
Niagara  Frontier  Food 
Terminal,  Koom  8, 
Buflalo,  N.Y.  14308 
(Phone-716-824-li8«) . 
B.  O.  Morigan,  228 
Terrace  Ave..  Nogales, 
AZ  86621  (Phone— 
6O2-'287--2902). 
Lloyd  W.  Boney,  1330 
Northwest  12th  Ave., 
Room  538,  Miami.  FL 
83136  (Phone— Wft- 
371-2617), 

or 

Hubert  8.  Flynt,  778 
Warner  Lane,  Orlando, 
FL  82814  (Phone— 
305-894-9511), 
or 
Kenneth  C.  McCourt, 

Unit  46,  3336  Bright 

Ave.,  Iack»nvlUe, 

FL  82306  (Phone— 

904-364-5983). 
Daniel  P.  Thompson, 

784  South  Central  Av*., 

Boom  294,  Los  Angeles, 

CA  90021  (Phone— 

21»-«2»-8786). 
Pascal }.  LAmarca,  6027 

Federal  Office  Bklg., 

TOl  Loyola  Ave.,  New 

Orleans,  LA  70118 

(Phone-804-627-6741 

and 9742).         ^    _  .^  _ 

D.  8.  Matheeon,  Tmlt         I  «l»y* 

and  Vegetable  Division. 

Agriooltaral  Marking 

Service,  U.S.  Dep»rt- 

■tent  ot  Agriculturej^ 

Wariiln«ton,  D.C.jem 

(Phone— 20i-447-«BT0) . 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


•  days. 


Iday. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grJM?efruit  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal -State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
Inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  Inspection; 

(2)  The  name  of  the  shipper,  or  appli- 
cant: 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

( 5 )  The  principal  identifying  marks  on 
the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  importation 
of  grapefruit  which,  in  the  aggregate, 
does  not  exceed  five  standard  naUed 
boxes,  or  equivalent  quantity,  may  be 
Imported  without  regard  to  the  restric- 
tions specified  herein. 

(g)  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most 
direct  competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same 
as  those  being  made  effective  for  grape- 
fruit grown  in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran- 
tine Act  of  1912. 

(i)  Nothing  contained  in  this  regula- 
tion shall  be  deemed  to  preclude  any  im- 
porter from  rec<Hiditioning  prior  to  im- 
portation imy  shipment  of  grapefruit  for 
the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade 
which  is  defined  In  this  regulation, 
diameter,  standard  pack,  and  standard 
box  shall  have  the  same  meaning  as 
when  used  in  the  revised  U.S.  Stand- 
ards for  Florida  ar8«>efruit  (7  CFR 
51750-51.783).  Importation  means  re- 
lease from  custody  of  the  U.S.  Bureau  of 
Customs. 

Orapefndt  Regulation  12  (8  944.108. 
36  FJl  20883:  37  FJR.  7687.  9983.  13699) 
is  hereby  terminated  at  the  effective  time 

All  persons  who  dCBire  to  submit  writ- 
ten data.  TiewR.  or  arguments  in  connec- 
tion with  the  propoaal  should  file  the 
y«wm  wUb  the  Hearing  Clerk.  Room 
112A,  VB.  Department  of  Agrtculturc, 


Washington,  D.C.  20250.  not  later  than 
the  seventh  day  after  publication  of  this 
notice  in  the  Federal  Register.  AH  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  September  22, 1972. 

Charles  R.  Bsader, 
Acting   Deputy   Director.   Frvit 
and  Vegetable  Division,  Agri- 
cultural MarkeUng  Service. 

jra  Doc.72-ie«33  Piled  9-2a-72;8:60  am] 


Agricultural  Stabilization  and 
Conservation  Service 

I  [  7  CFR  Part  729  I 

PEANUTS 

Acreage  Allotments  and 
Marketing  Quotas 

Notice  Is  hereby  given  that  pursuant 
to  applicable  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1358.  1359,  1375),  the 
Department  proposes  to  amend  the 
regulations  for  Determination  of  Acre- 
age Allotments  and  Marketing  Quotas 
for  1972  and  Subsequent  Crops  of  Pea- 
nuts (37  F.R.  2645  and  3629,  as 
amended).  The  purpose  of  this  amend- 
ment would  be  to  make  miscellaneous 
changes  as  follows: 

(1)  Section  729.6(b)  (12)  would  be 
amended  to  correct  a  reference. 

(2)  Section  729.11  would  be  revised  to 
provide  that  the  final  acreage  for  a  farm 
Include  failed  acreage  and  prevented 
planting  credit. 

(3)  Section  729.19  would  be  restruc- 
tured for  uniformity  and  would  provide 
that  the  spouse's  farm  and  nonfarm  in- 
come would  also  be  used  in  computing 
the  Income  requirement. 

(4)  Section  729.20  would  be  amended 
to  provide  for  the  same  date  for  applying 
for  a  new  farm  peanut  allotment. 

(5)  Section  729.22(a)  would  be 
amended  to  exclude  the  provision  rela- 
tive to  eligibility  for  a  new  farm  allot- 
ment when  the  allotment  was  perma- 
nenUy  released  since  this  provision  Is 
now  covered  by  this  notice  in  §  729.19. 

(6)  Section  729.27(a)(2)  would  be 
amended  to  exclude  the  reference  to 
picked  or  threshed  peanuts  relative  to 
the  application  of  the  erroneous  notice 
allotment. 

(7)  Section  729.29  would  be  revoked 
since  this  section  is  now  covered  under 
Part  718  of  this  chapter. 

(8)  Section  729.69(e)(2)  would  be 
amended  to  provide  for  a  correction. 

(9)  Section  729.69(f)  would  be 
amended  to  exclude  the  provision  that 
two  or  more  separately  owned  tracts  be 
considered  a  farm  for  the  purpose  of  ap- 
plylng  the  limitation  on  acreage  trans- 
ferred. 
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(10)  Section  729.09  a)  would  be  re- 
voked since  this  provision  Is  now  oovoed 
by  this  notice  In  8  729.10. 

(11)  Section  729.69(0)  would  be 
amended  to  provide  for  an  exception 
relative  to  the  elimination  on  a  trcmsfer 
to  and  from  a  farm. 

(12)  Section  729.69(s)  would  be 
amended  to  provide  for  a  transfer  from 
federally  owned  land  only  whoi  leased 
back  with  uninterrupted  possession  to 
the  former  owner  after  acquisition  \m- 
der  right  of  eminent  domain. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulations,  any  data, 
▼lews,  or  recomendations,  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Commodity  Stabiliza- 
tion Dlvlslan,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  will  be  given  consideration.  To  be 
sure  of  consideration,  such  submissions 
should  be  postmarked  not  later  than  15 
dajrs  frcsn  the  date  of  publlcatirai  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  inspection  at  such  times  and 
places  and  In  a  manner  convenient  to  the 
pubUc  business  (7  CFR  1.27(b)). 

It  is  proposed  that  the  regulations  for 
Determination  of  Acreage  Allotments 
and  Marketing  Quotas  for  1972  and  Sub- 
sequent Crops  of  Peanuts  (37  FH.  2645, 
3629)  be  amended  as  follows: 

1.  Subparagraph  (12)  of  paragraph 
(b)  of  S  729.6  is  revised  to  read  as 
follows : 

§  729.6     Definitions. 

•  *  •  •  • 

(b)  Peanut  program  terms.  •  •  • 
(12)  Final  acreage.  The  acreage.  In- 
cluding volunteer  acreage,  on  the  farm 
from  which  peanuts  are  picked  or 
threshed  as  determined  and  adjusted 
under  Part  718  of  this  chapter. 

•  •  •  •  • 

2.  Paragraph  (c)  of  S  729.11  is  revised 
to  read  as  follows: 

§  729.11      Delerminalion  of  farm  peanut 
liislory  acreage. 

•  •  «  •  • 

(c)  Computation  of  history  acreage. 
If,  for  any  year,  the  full  allotment  Is  not 
preserved  as  peanut  history  acreage 
imder  paragraph  (b)  of  this  section,  the 
farm  peanut  history  acreage  for  such 
year  shall  be  the  sum  of  the  following 
but  not  in  excess  of  the  farm  allotment 
for  such  year: 

(1)  The  final  peanut  acreage  (includ- 
ing failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter; 

(2)  The  acreage  regarded  as  planted 
under  conservaticHi  program  and  con- 
servation practices,  determined  under 
Part  718  of  this  chapter; 

(3)  "Rie  acreage  transferred  from  the 
farm  by  lease  or  temporary  transfer  by 
owner  (except  Increase  for  tjrpe) ; 

(4)  The  acreage  temporarily  released 
to  the  county  committee  under  provi- 
sions of  8  729.22;  and. 
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(5)  The  amount  of  any  reduction  In 
the  current  year  allotment  made  pursu- 
ant to  the  provisions  of  8  729.21. 
•  •  •  •  • 

3.  Section  729.19  is  revised  to  read  as 
follows: 

§729.19     Conditkma    of    dJigibUity    for 
new  farm  allotment. 

(a)  Written  application.  The  farm 
o[>erator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is  ad- 
ministratively located  oa  or  before  Feb- 
ruary 15  of  the  j'ear  for  which  the  new 
farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  con- 
ditions are  met: 

(1)  Otmer  and  operator  of  the  farm. 
The  operator  shall  be  the  scde  owner  of 
the  farm.  For  the  purpose  of  applying 
tills  sut^mragrt^ih  (1)  a  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  tiie  farm  except  that  both 
husband  and  wife  shall  b^^coa^dered 
the  owner  of  the  farm  if^uie  farm  is 
joinUy  owned  by  such  husband  and  wife. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  apenJbe  any 
other  farm  in  the  United  States  for 
which  a  peanut  allotment  is  established 
for  the  current  year. 

(3)  AvaUdbOity  of  equipment  and  fa- 
cilities, "nie  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigaticsi  water  in  Irrigation 
areas)  necessary  to  the  producticHi  of 
peanuts  on  the  farm. 

(4)  Income  requirement.  The  (H>erator 
must  expect  to  obtain  during  the  cur- 
rent year  more  than,  50  percent  c^  his 
income  from  the  production  of  agricul- 
tural ccHnmodltles  or  products. 

(5)  Computing  operator's  income.  The 
following  shall  be  considered  In  comput- 
ing operator's  income: 

(i)  Income  from  farming.  Income 
from  fanning  shall  include  the  estimated 
return  from  home  gardens,  livestock,  and 
livestock  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  on  the  farm(s) . 
Do  not  Include  estimated  return  from 
the  producticxi  of  the  requested  new  farm 
allotment. 

(II)  Income  from  nonfarming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  pajrments,  and 
unemployment  compensations. 

(III)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(iv)  Operator  a  partnership.  If  the 
operator  is  a  partiiership,  each  partne- 
must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(6)  Operator  a  corporation.  If  the  op- 
erator is  a  c(N-p(Hatioa,  it  must  have  no 
other  major  oorp<Hate  purpose  other 
than  ownership  or  operatlcm  of  the 
farm(8).  Fanning  must  provide  its  of- 
flcera  and  general  manager  with  more 
than  50  percent  of  their  expected  lnc<Mne. 
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Salai-ies  and  dividends  from  the  corpo- 
ration shall  be  considered  as  income  from 
farming. 

1 7)  Special  provision  lor  low-income 
fanners.  The  county  committee  may 
waive  the  income  provisions  In  this  sec- 
tion provided  the  coimty  committee  de- 
termines that  the  farm  operator's  In- 
come, from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre- 
sentative approves  such  action.  In  waiv- 
ing the  income  provisions  the  county 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea- 
sonable in  the  light  of  all  pertinent  fac- 
tors, and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual- 
ify. In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

•  81  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  peanuts.  Such  experience 
must  have  been  gained:  (1)  By  being  a 
sharecropper,  tenant,  or  farm  operator. 
( Bona  fide  peanut  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi- 
ence gained  m  meeting  this  require- 
ment.' (ii)  During  at  least  2  of  the  5 
years  immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re- 
quested. If  the  operator  was  in  the  armed 
services  during  the  5-year  period,  extend 
the  period  1  year  for  each  year  of  mili- 
tary service,  (ill)  On  a  farm  having  a 
peanut  allotment  for  such  years.  Experi- 
ence in  growing  peanuts  on  a  farm  hav- 
ing a  farm  allotment  by  temporary 
transfer  shall  be  given  credit. 

»c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions are  met: 

di  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  peanut  pro- 
duction. Also  continuous  production  of 
peanuts  must  not  result  m  an  imdue  ero- 
sion hazard. 

(2»  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  Includes  land  from  whlch^Jile  en- 
tire peanut  allotment  was  permanently 
transferred  by  sale  or  owner  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  5  years  beginning  with  the  year 
in  which  the  transfer  became  effective. 
(3>  Entire  allotment  permanently  re- 
leased. A  farm  which  includes  land  from 
which  the  entire  peanut  allotment  was 
permanently  released  shall  not  be  eligible 
for  a  new  farm  allotment  for  a  period  of 
i3>  years  beginning  with  the  year  the 
release  was  effective. 

1 4)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  peanut  allot- 
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ment  because  the  owner  did  not  desig- 
nate a  peanut  allotment  for  such  land 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter  shall 
not  be  eligible  for  a  new  farm  peanut 
tOlotment  for  a  period  of  (3)  years  be- 
ginning with  the  year  In  which  the 
reconstitution  became  effective. 

(5»  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  peanut  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, which  is  subsequently  returned  to 
agricultural  production,  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  (3)  years  from  the  date  the 
former  owner  was  displaced. 

4.  Section  729.20  is  revised  to  read  as 
follows : 

§  729.20  i-^labli->liinf:  new  farm  hIIuI- 
menlH  for  eliKible  applicants  liickinic 
rxp^rience. 

If  the  total  of  the  acreage  required  to 
establish  allotments  for  all  new  farms  In 
the  State  which  are  eligible  xmder 
$  729.19.  is  less  than  the  acreage  avail- 
able in  the  State  reserve  under  S  729.16. 
for  establishing  such  allotments,  the 
balance,  upon  approval  by  the  State 
committee,  shall  be  available  for  estab- 
lishing new  farm  allotments  for  farms 
for  which  a  written  application  is  filed 
by  the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  February 
15  of  the  year  for  which  the  allotment 
is  requested  and  the  conditions  of  eligi- 
bility of  §  729.19  are  met.  Such  farm 
operators  are  not  required  to  meet 
the  peanut  experience  requirement  of 
§  729.19<b'<5). 

§729.22       lAnirmledl 

5.  The  fourth  sentence  of  paragraph 
( a '  of  5  729.22  Is  revoked. 

6.  Paragraph  (a>  of  $  729.27  is  revised 
to  read  as  follows : 

§  729.27      F.rroneou!"  notice  of  allutmrnl. 

<ai  If  the  county  committee  deter- 
mines with  the  approval  of  the  State 
executive  director  that  (1)  the  official 
written  notice  of  the  farm  acreage  allot- 
ment issued  by  the  State  or  county  of- 
fice for  any  farm  erroneously  stated  the 
acreage  allotment  to  be  larger  than  the 
final  effective  allotment  for  the  farm, 
and  1 2  >  the  error  was  not  so  gross  that 
the  operator,  relying  upon  such  notice 
and  acting  in  good  faith  materially 
changes  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  example 
obligated  expenditures  of  funds  for  land 
preparation,  additional  equipment  and 
labor),  the  acreage  allotment  shown  on 
the  erroneous  notice  shall  be  considered 
the  effective  farm  allotment. 

•  •  *  «  * 

§  729.29      [RevoktHil 

7.  Section  729.29  is  revoked. 

8.  Section  729.69  is  amended  by  cor- 
recting subparagraph  (2)  of  para^rraph 
(e) :  by  revising  paragraph  (f ) ;  by  re- 
voking paragraph  (1» :  by  revising  para- 
graph (o) ;  and  by  revising  paragraph  (s> 
to  read  as  follows : 


§  729.69  Trrnin  and  cundilionK  appli- 
cable to  tran!>fei>  under  section  358a 
of  the  Act. 

•  *  •  *  * 

(et  Productivity  adjustments.  •  •  • 
(2)  Doumward  allotment  adjustment 
because  of  irrigation.  If  the  county  com- 
mittee so  determines,  in  the  event  an  al- 
lotment is  transferred  to  a  farm  which 
at  the  time  of  such  transfer  is  not  irri- 
gated, but  within  5  years  subsequent  to 
such  transfer  is  placed  under  irrigation, 
it  shall  make  an  annual  downward  ad- 
justment in  the  allotment  so  transferred 
by  multiplying  the  normal  yield  estab- 
lished for  the  farm  from  which  the  al- 
lotment is  transferred  by  the  acreage 
being  transferred  and  dividing  the  result 
by  the  actual  yield  per  acre  for  the  pre- 
vious year,  adjusted  for  abnormal 
weather  conditions,  on  the  farm  to  which 
the  allotment  is  transferred. 

•  •  •  •  • 

(f>  Sale  or  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
peanut  allotment  transferred  by  sale  or 
lease,  or  both,  to  any  farm  shall  not  ex- 
ceed the  smaller  of : 

(1)  The  cropland  on  the  farm  minus 
the  peanut  allotment :  or 

<  2 )  Fifty  acres. 

The  cropland  on  the  farm  for  the  cur- 
rent year  for  purposes  of  such  transfers 
shall  be  the  total  cropland  as  defined  in 
Part  719  of  this  chapter. 

«  •  •  •  • 

<  1 1    I  Revoked  I 

(o)  Limitation  on  transfers  to  and 
from  a  farm.  No  transfer  of  allotment 
for  any  year  shall  be  made  (1)  from  a 
farm  receiving  allotment  by  transfer  for 
such  year,  or  (2)  to  a  farm  which  had 
allotment  transferred  from  it  for  such 
year.  Where  an  allotment  is  transferred 
temporarily  from  a  farm  for  1  or  more 
years  (and  the  transfer  remains  In  ef- 
fect) and  the  farm  is  subsequently  com- 
bined with  another  farm  that  is  other- 
wise eligible  to  receive  allotment  by 
transfer,  such  earlier  temporary  transfer 
from  the  parent  farm  shall  be  disre- 
garded for  the  purpose  of  applying  this 
provision. 

•  •  •  *  • 

rs>  Federally  owned  land.  No  transfer 
under  section  358a  of  the  Act  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
in  cases  where  the  land  is  leased  back 
with  uninterrupted  possession  to  the  for- 
mer owner  after  acquisition  under  right 
of  eminent  domain.  For  such  transfers, 
the  Government  agency  or  instnmiental- 
ity  Is  not  required  to  sign  the  record  of 
transfer. 

•  •  •  •  * 
Signed  at  Washington,  D.C.,  on  Sep- 
tember 22,  1972. 

B.  J.  Person, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.72-16593  Filed  »-2»-72;8:47  am] 
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Formers  Home  Administration 

[7  CFR  Port  18641 

[PHA  lOAtructlon  4M.1] 

DEBT  SETTLEMENT 

Proposed  Compromise  and 
Adjustments 

Notice  Is  hereby  givoi  that  the 
Farmers  Home  Administration  has  under 
consideration  a  proposed  amendment  of 
Part  1864,  Title  7,  Code  at  Fedenl  Reg- 
ulations (36  FH.  17833)  as  follows: 

1.  Section  1864.3(b)  has  been  revised 
by  deleting  the  requiremmt  that  collec- 
tion cannot  be  made  without  suit  in 
effecting  compromises  and  adjustments 
<a  debts  of  $20,000  or  less. 

2.  Sectl(»  1864.3(b)(1)  and  subdlvi- 
si<»s  (1)  and  (ii)  have  been  added  to 
provide  factors  for  consideratifm  in  deter- 
mining inability  to  collect  a  debt  in  full 
and  to  provide  aniropriate  language  im- 
der  the  debtor's  offer  and  certification 
under  Part  V,  paragraph  D  of  Form 
PHA  456-1. 

3.  SecUon  1864.3  (b)  (1)  and  (b)  (2)  are 
renumbered    to     (b)(2)     and     (b)(3). 

As  amended.  $1864.3  (b)(1).  (b)(2). 
and  (b)  (3)  will  read  as  follows: 

§  1864.3     Compromise  and  adjustment*. 

•  •  •  •  • 

(b)  Debts  of  $20,000  {»■  less,  exclu- 
sive of  interest,  which  cannot  be  com- 
promised or  adjusted  under  the  provi- 
sions of  paragraph  (a)  of  this  section  may 
be  compromised  or  adjusted  in  the  fol- 
lowing instances,  even  though  the  debtor 
may  have  the  ability  to  pay  in  full,  unless 
there  is  an  indication  of  fraud  or  misrep- 
resentaticm  on  the  part  of  the  debtor. 
(Where  there  is  an  indication  of  fraud 
or  misrepresentation,  see  S  1864.2(j)  for 
handling.) 

(1)  Inability  to  collect.  Inability  to 
collect  is  when  the  full  amount  cannot 
be  collected  because  of  the  refusal  of 
the  debtor  to  pay  the  debt  in  full  and 
the  OGC  advises  that  the  Government 
Is  unable  to  enforce  collection  in  full 
within  a  reasonable  time  by  enforced 
collection  proceedings. 

(1)  In  determining  inability  to  collect, 
the  following  factors  will  be  considered: 

(a)  Availability  of  assets  or  income 
which  may  be  realized  upon  by  enforced 
collection  proceedings,  considering  the 
applicable  exemptions  available  to  the 
debtor  under  State  and  Federal  law. 

(b)  Inheritance  prospect  within  a 
reasonable  time. 

(c)  Likelih(x>d  of  debtors  obtaining 
nonexempt  income  within  a  reasonable 
time  out  of  which  there  could  be  col- 
lected a  substantially  larger  sum  than 
the  amount  of  the  present  offer. 

(ii)  For  this  type  of  settlement  an 
asterisk  (•)  will  be  inserted  in  Part  V 
of  Form  FHA  456-1  after  "(D)"  and 
before  the  word  "I."  In  the  blank  space 
below  Part  V  (E)  of  Form  FHA  456-1 
the  following  will  be  inserted: 

*Wlth  knowledge  of  the  penalties  for  false 
•tatements  provided  by  18  U.S.C.  1001 
($10,000  fine  and/or  5  years  ImprlBonxnent) 
and  with  knowledge  that  this  financial  state- 
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ment  Is   submitted   by   me    (us)    to  affect 
action  l>y  the  I>efwrtment  of  Agricultin*. 

<2)  Litigative  prohabOities.  When  the 
OGC  has  advised  in  writing  that: 

(1)  There  Is  a  real  doubt  coocemlng 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt,  and 

(ii)  "Rie  amount  offered  represents  a 
reasonable  settlement  consid^^g: 

(a)  The  probability  of  prevailing  on 
the  legal  issues  involved. 

(b)  The  probability  of  proving  facts 
to  establish  full  or  partial  recovery,  hav- 
ing due  regard  to  the  availability  of  wit- 
nesses and  other  pertinent  factors. 

(c)  The  probable  amount  of  court 
costs  which  may  be  assessed  against  the 
Government  if  it  is  unsuccessful  in  liti- 
gation. 

(3)  costs  of  collecting  debt.  When  the 
cost  of  collecting  the  debt  does  not  Jus- 
tify enforced  collection  of  the  full 
amount,  the  amount  accepted  in  com- 
pnxnlse  or  adjustment  may  reflect  an 
appropriate  dlscoimt  for  administrative 
and  litigative  costs  of  collection.  Such 
dlscotmt  will  not  exceed  $250  unless  the 
OGC  advises  that  in  the  particular  case 
a  larger  discount  is  appropriate.  Costs 
of  collecting  may  be  a  substantial  f  SK^r 
in  settling  smcdl  debts  but  normally  will 
not  carry  great  weight  in  settling  large 
debts. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Room  5007,  South  Building,  Washing- 
ton, D.C.  20250,  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Recistek.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  avedlable  for  public  inspection 
In  the  office  of  the  Deputy  Administra- 
tor Comptroller  during  regiilar  business 
hours  (8:15  ajn.^:45  pjn.). 

(Sec.  339.  75  Stat.  318.  7  UJS.C.  1089;  sec.  510. 
83  Stat.  437.  42  tJ.S.C.  1480;  sec.  4.  64  Stat. 
100.  40  U.S.C.  442;  sec.  602.  78  Stat.  528.  42 
U.S.C.  2942;  sec.  301.  80  Stat.  379,  6  U.S.C. 
301;  order  of  Acting  Secretary  of  Agriculture, 
30  F.R.  21529;  order  of  Assistant  Secretary 
of  Agriculttire  for  Rural  Development  and 
Oonserratlon.  36  F.R.  21529;  order  of  Direc- 
tor. OEO.  29  FJl.   14764) 

Dated:  September  12. 1972. 

Denton  E.  Sprague, 
Acting  Administrator. 
Farmers  Home  Administration. 

[PR  Doc.72-16590  Filed  9-28-72:8:50  am] 
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Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend- 
ments to  the  selective  service  regulations 
constituting  a  portion  of  Chapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military 
Selective  Service  Act,  as  amended  (50 
UJ3.  Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  tlie  proposals  should 
prepare  tliem  in  writing  and  mall  them 
to  the  General  Coimsel,  National  Head- 
quarters. Selective  Service  System,  1724 
F  Street  NW.,  Wa^lngton,  DC  20435, 
within  30  dajrs  following  the  publication 
of  this  notice  In  the  Federal  Register. 
The  proposed  amendments  follow: 
Section  1622.22(a)  Is  amended  to  read 
as  follows: 

§  1622.22  OsRs  2-A :  Registrant  deferred 
becanee  of  civilian  occnpation  (ex* 
cepi  agriculture)  or  nondecree  study. 

(a)  In  Class  2-A  shall  be  placed  any 
registrant  whose  continued  service  is 
f  oiind  to  be  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  inter- 
est in  an  activity  identified  as  essential 
by  the  Director  ot  Selective  Service  upon 
the  advice  of  the  National  Security 
Council:  Provided,  Tliat  any  request  for 
classification  in  Class  2-A  submitted  to  a 
local  board  prior  to  April  23,  1970.  shall 
be  considered  on  the  basis  of  the  provi- 
sions of  this  paragraph  in  effect  prior  to 
such  date:  Provided  further.  That  any 
registrant  classified  in  Class  2-A  under 
the  provisions  of  this  paragraph  in  effect 
prior  to  April  23,  1970,  may  be  retained 
in  such  class  so  long  as  he  occupies  the 
same  position  and  qualifies  tmder  those 
provisions. 

•  •  •  •  • 

Section  1632.2(e)  is  amended  to  read 
as  follows: 

§  1632.2  Postponement  of  induction; 
general. 

•  •  •  •  • 

(e)  A  postponement  authorized  in 
paragraph  (b)  or  (c)  of  this  section  in 
excess  of  60  days  or  without  limit  may  be 
terminated  when  the  issuing  authority 
so  directs  and  upon  not  less  than  30  days 
nor  more  than  60  days  notice  to  the  reg- 
istrant. The  registrant  shall  then  report 
for  Induction  at  such  time  and  place  as 
may  be  fixed  by  the  local  board. 

•  •  •  •  • 

Byron  V.  Pepitone, 

Acting  Director. 

September  12,  1972. 

|PR  Doc  72-16636  Piled  9-28-72:8:50  am] 
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[32  CFR  Ports   1622,   1632  1 

SELECTIVE  SERVICE   REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  11623  dated  October  12,  1971,  the 


[  38  CFR   Port  3  ] 

VENEREAL  DISEASE,  ALCOHOLISM, 
AND  DRUG  USAGE 

Notke  of  Proposed  Regulatory 
Development 

The  Administrator  of  Veterans'  Affairs 
prcqxjses  regulatory  revisions  to  conform 
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with  changes  in  the  policies  and  prac- 
tices of  the  Department  of  Defense, 
brought  about  by  a  major  change  in 
medical  and  military  facts,  which  here- 
tofore required  personnel  to  report 
promptly  for  venereal  disease  therapy. 
He  also  proposes  prcnnulgatlon  of  an 
existing  administrative  decision  regard- 
ing alcoholism  in  regulatory  form  to  as- 
sure greater  public  availabiUty  and  pro- 
poses extension  of  its  principles  to  dnig 
use. 

In  order  to  cope  with  the  staggering 
loss  of  manpower  in  the  military  services 
due  to  the  long  periods  of  incapacity  re- 
sulting from  venereal  infections  and  to 
encourage  prompt  reporting  for  treat- 
ment, Public  Law  439,  78th  Congress  (38 
U.S.C.  105)  provided  that  the  incurrence 
of  such  a  disease  would  not  be  presumed 
to  be  the  result  of  the  person's  willful 
misconduct  if  he  complied  with  the  regu- 
lations requiring  him  to  report  and  re- 
ceive treatment.  In  implementation. 
$  3.301tc)  listed  the  factors  which  must 
be  met  in  order  that,  for  disability  and 
death  benefits  purposes,  the  residuals  of 
a  venereal  infection  could  be  deemed  not 
due  to  the  veteran's  wlllftil  misconduct. 

The  advent  and  general  use  of  penicil- 
lin for  treatment  in  the  military  service, 
as  it  provides  an  inunediate  and  positive 
cure,  has  virtually  eliminated  the  prob- 
lem of  lost  manpower.  As  a  consequence, 
the  military  services  have  eliminated  the 
requirements  for  prompt  reporting  for 
treatment  and  the  penalties  for  failing 
to  promptly  report.  The  result  is  that 
many  of  the  individuals  concerned  are 
placed  in  an  imtenable  position  with 
respect  to  their  eligibility  for  benefits 
from  the  Veterans  Administration  in 
light  of  the  provision  precluding  a  find- 
ing of  willful  misconduct  only  in  the 
event  it  is  established  that  the  service- 
man complied  with  such  service  depart- 
ment directive.  The  revision  set  forth  be- 
low is  proposed  in  order  to  rectify  this 
situation. 

There  is  also  incorporated  in  this  re- 
vision principles  of  an  existing  adminis- 
trative issue,  promulgated  August  13, 
1964.  in  order  that  it  may  be  more 
readily  available  to  the  general  public. 
These  principles  remove  the  imputation 
of  a  willful  misconduct  origin  for  the 
long-term  secondary  results  of  alcohol- 
ism. It  is  proposed  to  extend  this  to  drug 
usage. 

Interested  persons  are  invited  to  sub- 
mit  written   comments,   suggestions,   or 
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objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  AffSLirs 
(232H>,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m. 
Monday  through  Friday  (except  holi- 
days i.  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
OfHce  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  paragraph  ( c )  ( 1  >  and  (3 ) .  when 
adopted,  effective  the  date  of  final  ap- 
proval by  the  Administrator  and  para- 
graph <c><2t   effective  August  13,  1964. 

It  is  proposed  to  amend  paragraph  (c> 
of  ?  3.301  to  read  as  follows: 

§  3. .SO I       l.inr  <tf  duly  und  niiM-oiidiK'l. 

•  *  •  «  • 

ic  I  Specific  applications.  For  the  pur- 
pose of  determining  entitlement  to 
.sei'vice-connected  and  nonservice-con- 
nected  benefits  the  definitions  in  §  3.1 
(m)  and  (n)  apply  except  as  modified 
within  the  following  subparagraphs.  The 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  subject  to  the  pro- 
visions of  §  3.302  where  applicable. 

(1>  VeneraJ  disease.  The  residuals  of 
venereal  disease  are  not  to  be  considered 
the  result  of  willful  misconduct.  Consid- 
eration of  service  connection  for  resid- 
uals of  venereal  disease  as  having  been 
incurred  in  service  requires  that  the 
initial  infection  must  have  occurred  d\ir- 
ing  active  service.  Increase  in  service  of 
manifestations  of  venereal  disease  will 
usually  be  held  due  to  natural  progress 
unless  the  facts  of  record  indicate  the 
increase  in  manifestations  was  precipi- 
tated by  trauma  or  by  the  conditions  of 
the  veteran's  service,  in  which  event 
service  connection  may  be  established  by 
aggravation.  Medical  principles  pertain- 
ing to  the  incubation  period  and  Its  rela- 
tion to  the  course  of  the  disease;  I.e., 
initial  or  acute  manifestation,  or  period 


and  course  of  secondary  and  late  resid- 
uals manifested,  will  be  considered  when 
time  of  incurrence  of  veneral  disease 
prior  to  or  after  entry  into  service  is  at 
issue.  In  the  issue  of  service  connection, 
whether  the  veteran  complied  with  serv- 
ice regulations  and  directives  for  report- 
ing the  disease  and  undergoing  treat- 
ment is  immaterial  after 

1972,  and  the  service  department  char- 
acterization of  acquisition  of  the  disease 
as  "willful  misconduct"  or  as  "not  in  line 
of  duty"  will  not  govern. 

'2)  Alcoholism.  The  simple  drinking 
of  alcoholic  beverage  is  not  of  itself  will- 
ful misconduct.  The  deliberate  drinlcing 
of  a  known  poisonous  substance  or  under 
conditions  which  would  raise  a  presump- 
tion to  that  effect  will  be  considered  will- 
ful misconduct.  If,  in  the  drinking  of  a 
beverage  to  enjoy  its  intoxicating  effects, 
intoxication  results  proximately  and  im- 
mediately in  disability  or  death,  the  dis- 
ability or  death  will  be  considered  the 
result  of  the  person's  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  alcohol  as  a  beverage,  whether  out  of 
compulsion  or  otherwise,  will  not  be  con- 
sidered of  willful  misconduct  origin. 

<3)  Drug  usage.  The  isolated  and  in- 
frequent use  of  drugs  by  itself  will  not  be 
considered  willful  misconduct:  however, 
the  progressive  and  frequent  use  of  drugs 
to  the  point  of  addiction  will  be  consid- 
ered willful  misconduct.  Where  drugs  are 
used  to  enjoy  or  experience  their  effects 
and  the  effects  result  proximately  and 
immediately  in  disability  or  death,  such 
disability  or  death  will  be  considered  the 
result  of  the  person's  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  drugs  and  infections  coinciding  with 
the  injection  of  drugs  will  not  be  con- 
sidered of  willful  misconduct  origin. 
Similarly,  where  drugs  are  used  for 
therapeutic  purposes  or  where  use  of 
drugs  or  addiction  thereto,  results  from 
a  service -connected  disability,  it  will  not 
be  considered  of  misconduct  origin.  (38 
U.S.C.  105,  310.  321.  331,  401,  and  521(a)  i 

Approved:  September 20, 1972. 

By  direction  of  the  Administrator. 

I  SEAL]  Fred  B.  Rhodes. 

Deputy  Administrator. 

|PR  Doc.72-16612  Piled  9-28-72:8:50  am  | 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

KANEKALON  WIGS  FROM 
HONG  KONG 

Determination  of  Sales  at  Less  Than 
Fair  Value 

'  September  27,  1972. 

Information  was  received  on  Jime  14, 
1971,  that  wigs  Imported  fr<»n  Hong 
Kong  composed,  in  wh(de  or  in  part,  of  a 
modacrylic  fiber  presently  sold  under  the 
trade  name  "Kanekalon,"  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") . 

A  "Withholding  of  Aw>raisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal  Reg- 
ister of  June  28,  1972,  and  an  amend- 
ment thereto  was  published  on  August 
10,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  wigs  imported  frmn 
Hong  Kong  composed,  in  whole  or  in 
part,  of  a  modacrylic  fiber  presently  sold 
under  the  trade  name  "Kandcalon"  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  UJS.C.  160(a) ). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

Information  ciu-rently  before  the  Bu- 
reau indicates  that  there  are  no  signifi- 
cant sales  in  the  home  market.  As  a  re- 
sult, sales  to  third  countries  were  used 
as  the  basis  for  fair  value  comptirisons. 
The  proper  basis  of  comparison  is  be- 
tween purchase  price  or  exporter's  sales 
price,  as  applicable,  and  the  weighted 
average  third  coimtry  rice  of  such  or  sim- 
ilar merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  packed,  ex-factory  price. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  pecked,  resale 
price  of  the  related  UjS.  firms  to  unre- 
lated purchasers  in  the  United  States, 
U.S.  inland  freight  and  handling  charges, 
U.S.  duty,  brokerage  fees,  air  freight,  and 
insurance.  In  addition,  deductions  were 
made,  as  appropriate,  for  discoimts  and 
selling  expenses. 

Third  coimtiy  price  was  based  on  the 
weighted  average  packed,  ex-factory 
price  of  such  or  similar  merchandise 
with  adjustments,  as  appropri&te,  for 
differences  in  the  merchandise. 

Using  the  above  criteria,  purcdiase 
price  or  exporter's  sales  price,  as  appro- 
priate, was  found  to  be  lower  than  the 
weighted  average  third  country  price  of 
such  or  similar  merchandise. 

The  UJS.  Tariff  Commlasion  is  being 
advised  of  this  determlnatloii. 


Notices 


This  determination  is  being  published 
pursxiant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)), 

[SEAL]  Eugene  T.  Rossises, 

Assistant  Secretary  of  the  Treasury. 

(PR  IX)C.72-16743  PUed  9-28-72:9:36  amj 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

I  No.  72-3) 

DR.  BRUCE  E.  HODGES 
Revocation  of  Registration 

On  March  31.  1972,  the  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  an  order  to  show  cause  to 
Dr.  Bruce  E.  Hodges,  Lenexa,  Kans.,  as  to 
why  the  BNDD  registration  (No.  AH- 
1292159)  issued  to  him  should  not  be 
revoked  by  reason  of  Dr.  Hodges'  felony 
conviction  under  former  section  331  (q) 
(2)  of  UUe  21,  United  States  Code. 

Thereafter,  Dr.  Hodges  requested  a 
hearing  in  the  matter  and.  on  Jiuie  26, 
1972,  that  hearing  was  held  before  Hear- 
ing Examiner  H.  Stephan  Gtordon.  Pol- 
lowing  the  hearing,  proposed  findings  of 
fact  and  conclusions  of  law  were  sub- 
mitted to  Mr.  Gordon  by  counsel  for  Dr. 
Hodges  and  by  the  Bureau  of  Narcotics 
and  Dangerous  Drugs.  On  September  14, 
1972,  Mr.  Gordon  filed  the  following  rec- 
ommendation with  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs : 

Upon  all  the  evidence,  tbe  undersigned 
finds  that  respondent  has  been  convicted  of 
a  felony  under  a  law  of  tbe  United  States 
relating  to  controlled  substances  as  defined 
In  tbe  Act.  that  no  sufficient  grounds  have 
been  shown  for  either  limiting  the  revoca- 
tion of  respondent's  registration  and  that 
said   registration   should   be   revoked  *   •   •. 

After  reviewing  the  transcript  of 
testimony  of  the  hearing,  the  exhibits 
introduced,  the  findings  of  fact  and 
conclusions  of  law  proposed  by  counsel 
for  the  parties  the  Director  adopts  the 
Recommendation  of  the  Hearing  Ex- 
aminer. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  824),  and  redelegated  to  the  Di- 
rector, Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  8  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Di- 
rector hereby  orders  that  Dr.  Bruce  E. 
Hodges'  registration  be  revoked  effec- 
tive upon  publication  of  this  order  in 
the  Feoesal  Register    (9-29-72). 

Dated:  September  21, 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc.72-16599  PUed  0-26-72:8:47  am] 
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DEPARTMENT  OF  THE  INTEMOR 

Office  of  Hearings  and  Appeals 

(Docket  No.  M73-«) 

EASTERN  ASSOCIATED   COAL  CORP. 

Notice  Regarding  Petition  for  Modifi- 
cation of  a  Mandatory  Safety 
Standard 

In  the  matter  of  Eastern  Associated 
Coal  Corp.  (30  U,S.C.  868(c) ;  30  CFR 
75.801).  Docket  No.  M73-6.  peUtion  for 
modification  of  a  mandatory  safety 
standard. 

Notice  Is  hereby  given  that,  piu^uant 
to  secticm  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  801.  et  seq.)  (Act).  Eastern 
Associated  Coal  Corp.,  whose  address  is 
1728  Koppers  Bulldli^,  Pittsburgh,  Pa. 
15219  (Petitioner)  has  filed  a  petition  to 
modify  the  application  to  it  of  the  safety 
standard  set  out  in  section  308(c)  of  the 
Act  and  75.801  of  the  implementing 
standards  (30  CFR  75,801). 

Said  secticMi  308(c)  and  S  75.801  set 
forth  the  safety  standard  as  foUovks: 

The  grounding  resistor,  where  required, 
shall  be  of  the  proper  ohmic  value  to  limit 
tbe  voltage  drop  in  the  grounding  circuit 
external  to  the  resistor  to  not  more  than 
100  volts  under  fault  conditions.  Tbe 
grounding  resistor  shall  be  rated  for  maxi- 
mum fault  current  continuously  and  in- 
sulated from  ground  for  a  voltage  equal  to 
the  phase-to-phase  voltage  of  the  system. 

Petitioner  requests  that  the  applica- 
tion to  it  of  said  section  be  modified  to 
allow  the  use  at  its  Kopperston  No.  1 
Mine  "of  a  neutral  at  the  neutral  deriv- 
ing or  Zig-Zag  transformer,  which  is  the 
source  of  the  neutral  in  a  derived  AC  sys- 
tem"; and  petitioner  "respectfully  sub- 
mits that  the  neutral  groimding  system  it 
is  using  at  its  Kopperston  No.  1  Mine  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  mine.  On  the  other  hand, 
following  (the  standard)  will  result  in  a 
diminution  of  safety  because  the  addition 
of  another  wire  on  the  power  poles  raises 
the  likelihood  of  shorting  and  breakage 
in  remote  and  almost  inaccessible  areas." 

Any  party  Interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  a  hearing  if  desired,  within 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  with  the  0£Qce  of  Hearings  and 
Appeals.  Hesuings  Division.  XJB.  Depart- 
ment of  the  Interior,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard.  Arlington, 
VA  22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

September  21, 1972. 

|FBDoc.72-l««02  Filed  9-28-72:8:47  am]    ' 
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Office  of  the  Secretary 

MEMORANDUM  OF  AGREEMENT 

Notice  is  hereby  given  of  the  Memo- 
randum of  Agreement  executed  by  tbe 
Secretary  of  the  Interior  and  the  Chair- 
man of  the  Federal  Power  Commisslmi  on 
September  14,  1972,  governing  the  Unds 
of  assistance  which  the  Commission  will 
provide  to  assist  the  Secretary  in  ctury- 
ing  out  his  responsibilities  for  emergency 
plaiming  and  preparedness  programs  In 
electric  power  and  natural  gas. 

Dated:  September  21,  1972. 

James  R.  Sioth. 
Assistant  Secretary  of  the  Interior. 

Memorandum    or    AcRXZBfxirr    Exkctttkd    bt 

THE    SECRETABT    OF    TH>    INTERIOB    AND    THK 

Chaibman    or   THK   Fkdkbai.   Powsk   Com- 
mission   ON    Seftembeb    14,    1972 

The  Secretary  of  the  Interior  and  the 
Federal  Power  CommlsBlon.  In  discharging 
their  respective  duties  and  responsibilities, 
have  agreed  upon  the  following  procedures 
to  Implement  Parts  7  and  19  of  Executive 
Order  No.  11490.  dated  October  28.  1969,  34 
PR.   17667. 

Executive  Order  No.  11490  assigns  to  the 
Secretary  of  the  Interior  responsibility  for 
preparing  national  emergency  plans  and  de- 
veloping preparedness  programs  for  natural 
gas  and  electric  power.  Executive  Order  No. 
10480  dated  August  14.  1953,  18  FA.  4939 
places  In  the  Department  certain  responsibil- 
ities for  carrying  out  such  programs  during 
an  emergency.  Executive  Order  No.  1 1490  con- 
templates that  the  Secretary  shall  utilize  to 
the  maximum  those  capabUities  of  other 
agencies  qualified  to  perform  or  assist  In 
the  performance  of  assigned  functions  by 
contractual  or  other  agreements.  The  Depart- 
ment and  the  Commission  each  have  their 
respective  essential  functions  to  be  per- 
formed within  the  meaning  of  Executive  Or- 
der No.  11490. 

This  agreement  sets  forth  areas  of  re- 
sponsibUity  of  the  Commission  In  assisting 
the  Secretary  to  carry  out  the  responatbllltles 
of  the  Department  under  these  Executive 
orders. 

The  Secretary  and  the  Commission  are 
agreed  that  by  means  of  these  procedures  the 
economic  regulatory  and  other  functions  ex- 
ercised by  the  Commission  over  electric  power 
systems  or  natural  gas  systems,  by  reuon 
of  the  provisions  of  the  Federal  Power  Act, 
16  UB.C.  791a  et  seq.,  the  Natural  Gas  Act, 
15  U.S.C.  717(a)  et  seq.,  and  Executive  Order 
No.  10486,  dated  September  3,  1953.  18  FJEt. 
5397,  wUl  be  coordinated  with,  and  In  sup- 
port of  the  emergency  preparedness  functions 
of  tbe  Deptu^ment. 

Actions  of  the  Commission  In  assisting 
the  Department  shall  Include,  but  not  be 
limited  to,  the  furnishing  of  data.  Informa- 
tion, Judgments  and  conclusions  to  the  De- 
partment on  (1)  supply  and  requirements 
for  electric  power  and  gas  resoiirces,  (2) 
fuel  requirements  for  electric  systems,  (3) 
critical  electric  power  and  gas  facilities.  (4) 
critical  material  needs  of  extant  or  new 
electric  power  and  natural  gas  facilities,  (5) 
damage  assessment,  (6)  financial  requlie- 
ments  and  economic  conditions  affecting  the 
various  components  of  the  electric  and  gas 
industries;  and  such  other  supporting  data, 
information.  Judgments,  and  conclusions  of 
the  Commission  and  staflf  services  eis  may  be 
mutually  agreed  upon  by  the  parties  hereto. 

It  is  anticipated  that  the  supporting  data. 
Information,  JudgmenU,  oonclualons,  advice, 
and  counsel  of  the  Commiaaion  which  will 
be  of  major  assistance  to  the  Dep«rtn>ent  In 


NOTICES 

preparedness  programs  and  under  emergency 
conditions  are  those  which  involve: 

(1)  Assessment  of  the  adequacy  and  rell- 
abUlty  of  available  electric  power  and  natu- 
ral gas  resources  in  pre-determlned  areas 
under  preemergency,  emergency  and  post- 
emergency  conditions; 

(3)  Evaluation  as  to  needed  development 
of  additional  electric  power  and  nattiral  gas 
resources,  including  further  interconnections 
and  uses  of  electric  generating  and  transmis- 
sion faculties  and  natural  gas  faculties  to 
serve  various  local.  State  or  regional  energy 
requirements  throughout  the  United  States, 
or  to  limit  the  national  exportation  or  Im- 
portation of  electric  power  or  natural  gas; 

(3)  Identification  of  specific  electric  power 
or  natural  gas  facilities  to  serve  particular 
priority  usages  for  defense  mobUlzation, 
production  and  clvUlan  survival; 

(4)  Assistance  in  ascertaining  and  evalu- 
ating data  regarding  physical  damages  sus- 
tained by  electric  power  and  natural  gas 
facilities  under  emergency  conditions,  and 
the  need  of  affected  systems  for  critical  ma- 
terials to  repair,  replace  or  further  develop 
such  facilities;  and 

(5)  Evaluation  as  to  needed  operating  rev- 
enues or  financial  requirements  of  the  vari- 
ous electric  power  and  luitural  gas  suppliers 
under  defense  mobUlzation,  production  or 
postattack  emergency  conditions,  together 
with  appropriate  amounts  of  compensation 
for  any  nongovernmental  facilities  taken 
over  and  used  by  supervening  governmental 
authority  under  these  conditions. 

This  Memorandum  of  Agreement  super- 
sedes the  Memorandum  of  Agreement  dated 
August  9.  1962,  as  referred  to  in  section  1901 
Executive  Order  No.  11490,  and  may  be  modi- 
fled  from  tlme-to-time  by  mutual  agreement. 

Dated  this  14th  day  of  September  1972, 
Washington,  D.C. 

ROGEBS  C.  B.  MOBTON, 

Secretary  of  the  Interior. 

John  N.  Nassikas, 

Chairman, 
Federal  Power  Commission. 

IPR  Doc.72-16601  Piled  fr-28-72;8:47  am) 


(INT  FES  72-34] 

PROPOSED  O'NEILL  UNIT,  PICK- 
SLOAN  MISSOURI  BASIN  PRO- 
GRAM,  NEBRASKA 

Notice  of  Availobility  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  statement 
for  legislative  authorization  to  construct 
the  O'Neill  Unit,  Nebr. 

The  environmental  statement  concerns 
a  proposed  water  supply  storage  and  dis- 
tribution system  for  the  purpose  of  fur- 
nishing irrigation  water,  flood  control, 
fish  and  wildlife  enliancement,  and 
water-oriented  recreation  for  the  water- 
deficient  areas  of  north-central  Ne- 
braska. 

Copies  are  available  for  inspection  at 
the  following  locations : 

OfBce  of  Eoology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  30240,  Telephone  202 — 
343-4991. 

Division  of  Elngineerlng  Support,  Technical 
Servloea  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Goto.  80225,  Telephone 
303—334-3007. 


Oiflce  of  the  Regional  Director,  Bvu-eau  of 
Reclamation,  Building  20,  Denver  Federal 
Center,  Denver,  Ccdo.  ^9225,  Telephone 
303—234-4441. 

Niobrara-Iiower  Platte  Development  Office, 
Bureau  of  Reclamation.  Second  and 
Locust,  Orand  Island,  Nebr.  68801,  Tele- 
phone 308 — 382-3660. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  September  22. 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.72-16600  FUed  9-28-72;8:47  am] 


National  Park  Service 

DEVILS    TOWER    NATIONAL    MONU- 
MENT, DEVILS  TOWER,  WYO. 

(Order  No.  3) 

Administrative  Officer  et  al.;  Delega- 
tion of  Authority  Regarding  Pur- 
chasing Authority 

Section  1  Administrative  Officer.  The 
Administrative  OCftcer  may  issue  pur- 
chase orders  not  In  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

Sec.  2  Chief  Interpretation  and  Re- 
source Management.  Maintenance  Fore- 
man. The  Chief  Interpretation  and 
Resource  Management  and  Maintenance 
Foreman  may  Issue  purchase  orders  not 
In  excess  of  $300  for  supplies  or  equip- 
ment In  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  fimds. 

Sec.  3  Revocation.  This  order  su- 
persedes Order  No.  2,  Devils  Tower  Na- 
tional Monument,  dated  May  10,  1972. 
and  published  June  28,  1972  (37  F.R. 
12732). 

(National  Park  Service  Order  No.  66,  36  FJl. 
31218.  as  amended  37  FJt.  4001,  dated  Febru- 
ary 35,  1973.  Midwest  Region  Order  Nos.  37 
F.R.  6324  and  6875.) 

Dated:  September  1, 1972. 

Homer  A.  Robinson, 
Superintendent. 
Devils  Tower  National  Monument. 

(FR  Doc.72-16579  Filed  9-38-72;8:46  am] 


WILSON'S  CREEK  NATIONAL 
BATTLEFIELD,  MO. 

Establishment 

The  Act  of  April  22,  1960  (74  Stat.  76; 
16  UJ3.C.  430UC) ,  as  amended  by  the  Act 
of  December  16,  1970  (84  Stat.  lUl;  16 
UJ3.C.  4301D .  requires  tbe  aoqulsitloa  of 
the  lands  (and  improreinents  thereon) . 
comprising  tbe  Wilson's  Creek  Battlefield 


FfOERAL  MGISTHt.  VOL  37,  NO.   190— fllOAY,  SEPTEMUI  29,   1972 


site  near  Springfield,  Mo.,  and  any  ad- 
jacent lands  which  are  necessary  or  de- 
sirable to  carry  out  the  purposes  of  the 
acts.  Further,  the  leglslatkm,  as  amend- 
ed, provides  that  the  lands  acquired  shall 
be  set  aside  as  a  public  park  for  the 
benefit  and  enjoyment  oi  the  people  of 
the  United  States,  and  shall  be  desig- 
nated as  the  Wilson's  Cre^  National 
Battlefield. 

Notice  is  given  that  (1)  the  Wilson's 
Creek  Battlefield  site  and  adjacent  lands 
necessary  to  carry  out  the  purposes  of 
the  above  acts  have  been  acquired  and 
consistent  with  these  acts,  (2)  the  ac- 
quired lands  are  hereby  set  aside  as  the 
Wilson's  Creek  National  BatUefleld. 

Dated :  September  22, 1972. 

George  B.  Hartzog,  Jr., 
Director,  National  Park  Service. 

I  PR  Doc.72-16680  PUed  f>-28-72;8:46  am] 

DEPARTMENT  OF  AtlUCUlTURE 

Packers  and  Stockyards 
Administration 

FARMERS  LIVESTOCK  EXCHANGE, 
LEIGHTON,  ALA.,  ET  AL. 

Posted  Stockyards 

I>ursuant  to  the  auth<nity  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  UJS.C.  et  seq.) .  it  was 
ascertcdned  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  o(mtalned  in  sec- 
tion 302  of  the  Act.  as  amended  (7  U.S.C. 
202) ,  and  notice  was  given  to  the  owners 
and  to  tbe  public  by  posting  notices  at 
the  stockyards  as  required  by  said  sec- 
tion 302,  on  the  respective  dates  sijedfied 
below. 

Facility  No.,  name,  and  location  of  stockyard, 
and  date  of  posting 

I  Alabak* 

Al,-153  Farmers  Livestock  Exchange,  Leigh- 
ton,  Aug.  25.  1972. 

GEOSOIA 

OA-174  Sam  Simmons  Livestock  Commis- 
sion Company.  CartersvUle,  Aug.  36,  1972. 

Miasotrai 

MO-326  MFA  Livestock  Ass'n.,  Inc..  CasB- 
vUle  Concentration  Point,  CassvUle,  Aug. 
24,  1973. 

MO-226  MFA  Livestock  Aas'n.,  Inc.,  Doni- 
phan Concentration  Point,  Dompban, 
Aug.  31,  1972. 

OlCUlROMA 

OK-189     PurceU  Livestock  Auction,  Purcell, 

Aug.  18,  1972. 

Tennessee 
TN-170    Dickson     Livestock    Center,     Inc., 

Dickson,  Aug.  26,  1973. 

Texas 
TX-296    Morris  County  Livestock  ComnUs- 
Bion,  Omaha,  Sept.  7,  1973. 

Done  at  Washington,  D.C,  this  25th 
day  of  September  1972. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and 
Reports    Branch,    Livestock 
Marketing  Division. 

(FB  Doc.72-16636  FUed  B-28-72;8:50  am] 


NOTICES 

Soil  Conservation  Service 

OLIVER  BOTTOMS  FLOOD  PREVEN- 
TION PROJECT  MEASURE,  ARKAN- 
SAS RIVER  VALLEY  RC«D  PROJECT, 
ARK. 

NoHce  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De- 
I>artment  of  Agriculture  has  prepared  a 
final  environmentsJ  statement  for  the 
Oliver  Bottoms  Flood  Prevention  Project 
Measure,  USDA-SCS-ES  (Adm)  72- 
RD-KF). 

The  environmental  statement  c<Hi- 
cems  plans  for  reducing  floodwater  dam- 
ages in  the  Oliver  Bottoms  area,  Sebas- 
tian Coimty,  Ark.  The  planned  works  of 
Improvement  include  conservation  land 
treatment,  supplemented  by  approxi- 
mately 1.4  miles  of  channel  improvement 
for  fiood  prevention.  A  significant  part  of 
that  wcH'k  will  be  appuilenant  structures 
and  erosion  control  devices  which  will  be 
installed  for  water  control  and  protec- 
tion of  the  channels. 

The  final  environmental  statement  was 
filed  with  CEQ  on  September  19,  1972. 

Copies  are  available  for  in^gsectlon 
diuing  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Sou  Conservation  Service,  Washing- 
ton Office,  South  Agriculture  Building. 
Room  S106A,  12th  Street  and  Independence 
Avenue  SW.,  Washington.  D.C.  20260. 

USDA,  Sou  Conservation  Service,  5401  Fed- 
eral Office  Building,  Post  Office  Box  2323, 
Little  Rock,  AR  7220S. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
VB.  Department  of  Commerce.  Spring- 
field, Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Norman  A.  Berg, 

Acting  Administrator, 

Soil  Conservation  Service. 

September  19,  1972. 

(FR  Doc.72-16634  Filed  9  28-72; 8: 49  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION AND  WELFARE,  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION,  CENTER  FOR 
DISEASE  CONTROL  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Liltramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramlcrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
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Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  tbe  regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.).  (See 
especially  5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Dei»rtment  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00583-33-46500.  Appli- 
cant: DHEW,  H8MHA.  Center  for  Dis- 
ease Control,  255  East  Paces  Ferry  Road, 
Northeast,  Atlanta,  OA  30305.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  Intended  to  be  used  for  ultrathin  sec- 
tioning of  plastic  embedded  virologic  ma- 
terials, including  infected  tissues,  tissue 
cultures,  autopsy  si>ecimens,  and  the 
\^ilte  blood  cells  of  leukemia  patients. 
Application  received  by  Commissioner  of 
Customs:  May  19, 1972.  Advice  submitted 
by  Department  of  Health.  Education,  and 
Welfare  on:  September  8,  1972. 

Docket  No.  72-00564-33-46500.  Appli- 
cant: University  of  Florida.  J.  HilUs 
Miller  Health  Center,  Gainesville,  Fla. 
32601.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  stud- 
ies of  biological  materials  during  investi- 
gations to  reveal  at  the  ultrastructural 
level  Uie  structural  basia  of  virus 
disease,  graft  rejection  and  many  other 
ocular  pathological  states.  Application 
received  by  Commissioner  of  Customs: 
May  19,  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  September  8.  1972. 

Docket  No.  72-00565-33-46600.  Appli- 
cant: Michigan  State  University,  School 
of  Osteopathic  Medicine,  Department  of 
Pathology,  East  Fee  Hall,  East  Lansing. 
Mich.  48823.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  at  the  postgraduate  and  graduate 
level  to  enable  students  to  achieve  the 
aims  of  a  special  topics  course  In  Path- 
ology (PTH  800)  which  requires  a  high 
degree  of  competency.  Each  participant 
will  design  and  carry  out  a  self-contained 
project  under  one  of  several  faculty 
members  whose  primary  research  in- 
terests encompass  the  areas  of  neuro- 
pathology, musculo-skeletal  pathology, 
renal  pathology,  blood  platelet  morphol- 
ogy and  amyloidosis.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  19,  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  September  8, 1972. 

Docket  No.  72-00589-33-46500.  Appli- 
cant: XJB.  Veterans  Administration  Hos- 
pital, O.P.O.  Box  4867.  Ban  Juan.  PR 
00936.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manuf actiurer :  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  ar- 
ticle: This  article  Is  intended  to  be  used 
in  electron  microscopy  studies  of  kidney, 
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liver,  and  Jejunal  biopsies  from  hospi- 
talized patients  done  exclusively  for  di- 
agnostic and  educational  purposes,  the 
objectives  of  which  are  the  identification 
and  interpretation  of  ultrastructural 
changes  in  various  disease  processes  of 
liver  and  kidneys.  Application  received 
by  Commissioner.  Customs:  May  30, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Sep- 
tember 8.  1972. 

Etocket  No.  72-00596-33-46500.  Appli- 
cant: Eastern  Connecticut  State  College. 
Biology  Department,  High  Street,  Willi- 
matic.  Conn.  06226.  Article:  Ultra- 
microtome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  various  research 
projects  which  include  the  following: 

1.  An  investigation  of  the  stem  cell 
of  animal  blood  to  determine,  at  the 
ultrastructural  level,  when  such  cells 
differentiate  to  leucocyte  types, 

2.  In-depth  series  of  studies  of  fish 
ultrastructure, 

3.  An  investigation  on  the  cause  tf  a 
recent  fish  kill  near  a  nuclear  generat- 
ing plant  along  the  Connecticut  River, 

4.  An  ultrastructural  cytochemical 
study  of  the  enzymes  of  Mycoplasma, 

5.  A  study  of  the  j)Ollen  of  various 
species  of  tomato  to  determine  whether 
morphological  differences  can  be  de- 
tected at  the  ultrastructural  level,  par- 
ticularly in  the  area  of  the  cell  wall,  and 

6.  A  study  of  the  nerve  endings  in 
the  adrenal  medulla  to  determine  how 
these  nerve  endings  are  constructed  and 
whether  they  are  structurally  similar  to 
presynaptic  knobs.  The  article  will  also 
be  used  as  a  training  tool  for  imdergrad- 
uate  students,  graduate  students,  and 
technologists  in  teaching  electron  mi- 
croscopy technicians.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  31,  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on :  September  8. 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  from  0.1  to  20  millimeters  per 
second.  The  most  closely  comparable  do- 
mestic instnunent  is  the  Model  MT-2B 
ultramicrotome  which  is  mantifactured 
by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  luiiform 
in  thickness,  depend  to  a  large  extent 
on  the  hardness,  consistency,  toughness, 
and  other  properties  of  the  specimen 
materials,  the  properties  of  the  embed- 
ding materials,  and  geometry  of  the 
block.  In  connection  with  a  prior  ap- 
plication (Docket  No.  69-00665-33- 
46500),  which  relates  to  the  duty-free 
entry  of  an  article  that  Is  identical  to 
those  to  which  the  foregoing  appllca- 
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tions  relate,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
that  "Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (ammg  such  [other] 
factors  as  knife  edge  condition  and 
angle) ,  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  has  shown 
difacult  to  section."  In  connection  with 
another  prior  application  'Docket  No. 
70-00077-33-465001  which  also  relates 
to  an  article  that  is  identical  to  those 
described  above.  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness,  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further, 
that  the  "production  of  ultrathin  serial 
sections  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  appli- 
cants in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  Eis 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manuf{u;tured  In  the 
United  States. 

Seth  M.  Bodner. 
Director.  Office  of  Import  Programs. 
|FR  Doc.72-18597  FUed  9-28-72;8:47  am) 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Fxdekai.  Rbgestex, 


prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinsuy 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  73-00143-00-46040.  AppU- 
cant:  University  of  California.  Los  An- 
geles. 405  Hllgard  Avenue.  Los  Angeles. 
CA  90024.  Article:  Etouble  tilt  rota- 
tion equipment,  objective  pole  piece,  and 
accessory  parts  bit.  Maniif  acturer : 
Siemens  AG.  West  (jermany.  Intended 
use  of  article:  The  articles  are  compo- 
nents for  an  existing  electron  microscope 
being  used  for  structural  studies  of  puri- 
fied bacterial  viruses,  intracellular  \i- 
ruses,  and  protein  crystals.  Application 
received  by  commissioner  of  customs: 
September  7,  1972. 

Docket  No.  73-00144-33-77040.  Appli- 
cant: City  of  Philadelphia,  Office  of  the 
Medical  Examiner,  321  University  Ave- 
nue, Philadelphia.  PA  19104.  Article: 
Mass  spectrometer-gas  chromatograph. 
CH-7.  Manufacturer:  Varian  MAT,  West 
Germtmy.  Intended  use  of  article:  The 
article  will  be  used  to  study  all  drugs, 
household  and  commercial  chemicals 
which  might  in  any  way  have  contributed 
to  any  death  in  Philadelphia  or  which 
might  shed  light  on  the  circumstances 
under  which  the  death  occurred.  Experi- 
ments include  these  elements: 

a.  Sample  post  mortem  tissue  or  arti- 
fact. 

b.  Separate  by  chemical  or  physical 
means,  usually  pH  controlled. 

c.  Extraction,  followed  by  concentra- 
tion of  separated  allquots  and  usually 
a  repeat  separation  on  gas  chromato- 
graph column  followed  by  separation 
of  carrier  gas. 

d.  ScEin  m/e  in  mass  spectrometer. 

The  article  is  also  intended  to  be  used  in 
the  toxicology  trainee  program  for  the 
teaching  of  toxicology  techniques  much 
of  which  is  instrumental  analysis.  Ap- 
plication received  by  commissioner  of 
customs:  September  7. 1972. 

Docket  No.  73-00145-33-46500.  Appli- 
cant: Rockefeller  University,  The  Pop- 
ulation Council.  66th  Street  and  York 
Avenue,  New  York,  N.Y.  10021.  Article: 
Ultramicrotome.  Model  Om  U3.  Manu- 
facturer :  C.  Reichert  Optische  Werk  AG. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
serial  sectioning  of  different  tissues  such 
as  endometrium,  ovary,  fallopian  tube. 
testis,  and  accessory  glands.  The  ultra- 
thin sections  will  be  used  in  high  res- 
olution studies  of  the  mechanisms  of 
action  of  steroid  hormones,  at  the  sub- 
cellular level  in  target  cells,  study  of 
macromolecules  and  nucleic  acids,  cell- 
ular organelles  such  as  lysosomes,  endo- 
plasmic reticulum,  golgi  apparatus,  nu- 
clear and  cell  membranes.  Application 
received  by  Commissioner  of  Ciistoms: 
September  5.  1972. 

Docket  No.  73-00146-65-46040.  Appli- 
cant: University  of  Illinois  at  Urbana- 
Champaign,  Department  of  Metallurgy 
and  Mining  Engineering,  203  Metal- 
lurgy and  Mining  Building,  Urbana.  ni. 
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61801.  Article:  Elecfron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi 
Perkln-Elmer,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  conductjresearch  on: 

A.  SoUd  state  phase  transformations 
and  thin  films,  employing  high  reaolu- 
ticxi  transmission  electron  microscopy: 

B.  Nucleatlon  and  growth  character- 
istics of  evaporated  and  sputtered  thin 
metal  and  alloy  films; 

C.  Martensitlc  transformation  in  fer- 
rous and  nonferrous  alloys; 

D.  Defects  in  thin  films; 

E.  Phase  transformation  in-site  as  ob- 
served in  thin  films  in  the  electron 
microscope.  Also,  materials  having  su- 
perior strengths  shape-memory  effects, 
or  other  imusual  and  unique  properties 
will  be  investigated.  Also,  high  resolu- 
tion transmission  electron  microscopy 
and  diffraction  at  room  temperature,  low 
temperatures,  and  high  temperatures, 
thus,  attempting  to  understand  funda- 
mentals leading  to  superior  materials. 

Is  addition,  the  article  is  to  be  used 
by  graduate  and  postdoctoral  students 
in  "Metallurgical  Ene^eering  Course 
499 — Thesis  Research."  Application  re- 
ceived by  Commissioner  of  Customs: 
August  28. 1972. 

Docket  No.  73-00147-33-46040.  Appli- 
cant: Washington  University,  School  of 
Medicine,  Department  of  Psychiatry,  4949 
Audubon  Avenue,  St.  Louis,  MO  63110. 
Article:  Electron  microscope.  Model 
JEM  lOOB.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  Intended  to  be  tised  to  study  ex- 
perimentally Induced  nemtjpatholc^cal 
conditions  In  brains  of  fetal  and  Infant 
animals.  The  article  win  also  be  used  to 
evaluate  serisd  sections  to  permit  a  three- 
dimensional  reconstruction  of  Intracellu- 
lar organelle  systems,  synaptic  connec- 
tions, and  other  interceUular  relation- 
ships. In  addition,  the  article  will  be  used 
for  teaching  residents  and  postgraduate 
research  fellows  the  techniques  involved 
in  the  research  cited  above.  Application 
received  by  Commissioner  of  Customs: 
September  7, 1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FB  Doc.72-18696  Filed  9-38-72:8:47  un] 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educati<Hial,  Scientific,  and  Cultural 
Materials  Importati<m  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avsdlable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Oommeroe,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00523-33-10550.  Ap- 
plicant:   University   of   lachlgan.    1C2 
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Research  Administration  Building,  Ann 
Arbor,  Mich.  48105.  Article:  Small 
animal  radiociiromatogram  scanner. 
Manufacturer:  Vertrlebs-Ojn.b.H.  Pur 
Messtechnik.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  dealing  with  the  syn- 
ttaesix  of  radiopharmaceuticals  for  diag- 
nosis and  treatment  of  cancer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  tu-ticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  in  evaluating  the  synthesis  of  radio- 
pharmaceuticals requires  the  capability 
for  small  animal  scanning  with  suitable 
probe  and  holding  table  which  the  for- 
eign article  provides.  We  are  advised 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)  in  its  memo- 
randum dated  September  8,  1972  that 
the  capability  described  above  is  per- 
tinent to  the  piu-poses  for  wliich  the 
article  is  intended  to  be  used.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  instnunent  of  equiv- 
almt  scientific  value  to  the  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Profframt. 

|FR  Doc.72-18694  Filed  9-28-72;  8: 47  am] 


UNIVERSITY  OF  MISSOURI-ST.  LOUIS 

Notico  of  Decision  en  Application  for 
Duty-Free  Entry  of  Sdentiflc  Article 

The  f<^owing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  DW>artment  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00562-00-46500.  Aptdi- 
cant:  University  of  Missouri-St.  Louis, 
Biology  Depsurtment,  8001  Natural 
Bridge,  St.  Louis,  MO  63121.  Article: 
LKB  14800  Cryoklt  consisting  of:  14801— 
Cryo  specimen  head,  14802 — Cryo  knife 
holder,  14804 — Cryo  specimen  prepara- 
tion chamber,  14805 — Two  coolant  reser- 
voirs, 14806 — Temperature  control  tmit. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  an  accessory  attachment  to  an 
existing  ultramicrotome  which  will  be 
used  in  the  course  Biology  362:  Elec- 
tron Ificroscopy  Laboratory.  Students 
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will  develop  skill  in  techniques  associ- 
ated with  transmission  and  scanning 
electron  microsoopy  and  learn  instru- 
ment operation  and  minor  servicing  In 
the  course  Biology  290:  Research.  Stu- 
dents will  pursue  research  problems  in 
biology  under  the  direction  of  a 
supervisor. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  appEiratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  iaeing  manufactured  in  the 
United  States. 

Reasons:  The  application  rslBtes  to  a 
compatible  accessory  for  an  Instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  fmnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

liie  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  Is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instnunent  with  wMch 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodneb, 
Director,  Office  of  Import  Programs. 

ira  t>oc.72-ieS9S  Piled  i>-a8-72;8:47  •mj 


WEST  VIRGINIA  UNIVERSITY  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  SctentiAc  Articles 

llie  f<Aowlng  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  EducaticRial,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8»-<Sl;  80  Stat.  897). 
Interested  penoDs  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  Issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements. applica- 
ble to  conunents. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Depculment  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  7S-00125-S3-46040.  Appli- 
cant: West  Virglnta  UUverBlty,  School  of 
Medicine,  Morgantown.  W.  Va.  28506. 
Article:  Electron  microscope.  Model 
Corinth  275.  Manufacturer:  AEL  Scien- 
tific Apparatus,  Ltd^  United  Kingdom. 
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Intended  use  of  article :  The  article  Is  in- 
tended to  t>e  used  for  screening  studies  on 
human  brain  tissues  in  which  viral  infec- 
tions can  be  suspected.  The  brain  tissue 
to  be  studied  Include  both  biopsy  and 
autopsy  materials.  Also  brain  tissue  from 
experimental  animals,  inoculated  with 
virus  from  human  brains  or  filtrate  from 
human  brains,  will  be  studied  in  parallel. 
The  article  will  also  be  used  in  an  elective 
course  in  the  neuropathology  division  for 
interns,  residents  and  graduate  students. 
Application  received  by  Commissioner  of 
Customs:  August  22, 1972. 

Docket  No.  73-00127-33-46040.  Ap- 
plicant: The  University  of  Rochester. 
River  Station,  Rochester,  N.Y.  14627. 
Article:  Electron  microscope.  Model  JEM 
lOOB  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study: 

I.  The  ultrastructure  of  normal  and 
pathologic  spleen  and  bone  marrow  from 
animals  and  hmnans. 

II.  The  three-dimensional  structure  of 
normal  and  pathologic  blood  cells  both  in 
stuspenslon  and  within  the  hemopoietic 
tissues. 

III.  The  ultrastructural  fine  detail  of 
the  cell  membranes  at  high  resolution. 

Experiments  to  be  conducted  Include 
control  of  release  of  precursor  cells  from 
the  bone  marrow  and  RBC  membrane 
surface  changes.  The  article  will  also  be 
used  In  the  Hematology  Training  Pro- 
gram for  research  training  of  academic 
hematologists.  Application  received  by 
Commissioner  of  Customs:  August  29, 
1972. 

Docket  No.  72-00128-65-40070.  Ap- 
plicant: University  of  Maryland,  Depart- 
ment of  Mechanical  Engineering.  College 
Park,  Md.  20742.  Article:  Scanning  Elec- 
tron microscope,  Model  8EM-IIA-«8,  and 
Accessories.  Manufacturer:  Cambridge 
Scientific  Instruments  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
nature  of  the  brittleness  and  fracture  of 
a  niunber  of  minerals  and  rocks  includ- 
ing concrete,  observation  of  details  of  the 
fracture  of  ordered  alloys  and  determi- 
nation of  the  orientation  of  grain  bound- 
aries along  the  fracture  surfaces  and 
paths  after  fracture  is  produced  in  such 
alloys.  In-depth  exposure  to  electron 
microscopy  as  it  pertains  to  engineering 
materials,  will  be  taught  in  four  courses. 
Application  received  by  Commissioner  of 
Customs:  August  18, 1972. 

Docket  No.  71-00131-33-90000.  Ap- 
plicant: College  of  Physicians  and 
Surgeons  of  Columbia  University,  630 
West  168th  Street,  New  York,  NY  10032. 
Article:  Rotating  anode  X-Ray  genera- 
tor. Model  QX-6  and  accessories.  Manu- 
facturer: Elliott  Automation  Radar  Sys- 
tems, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  studies  involving  X-ray  dif- 
fraction of  living  single  muscle  fibers 
(filament  lattice)  to  clarify  the  physical- 
chemical  nature  of  muscle  tissue  and  to 
define  the  state  of  the  crystalline  lattice 
of  the  myofilaments  during  rest  and  con- 
traction. The  article  will  also  be  used  in 
training  graduate  students  in  methods 
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and  techniques  of  X-ray  diffraction  of 
biological  tissues  in  two  anatomy  courses. 
Application  received  by  Commissioner  of 
Customs:  August  24, 1972. 

Docket  No.  73-00133-33-46595.  Appli- 
cant :  The  Jackson  Laboratory,  Bar  Har- 
bor, Maine  04609.  Article:  Pyramitome, 
Model  LKB  11800.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  studies  concerning  the  ultra- 
structural  changes  in  specific  portions  of 
the  central  and  peripheral  nervous  sys- 
tems in  hereditary  demyelinating  and 
dysmyelinating  disorders,  and  the  neo- 
romuscular  junctions  to  skeletal  muscu- 
lature. Application  received  by  Commis- 
sioner of  Customs:   August  30,   1972. 

Docket  No.  73-00134-33-46500.  Appli- 
cant: Mercy  Catholic  Medical  Center, 
Lansdowne  Avenue  and  Baily  Road, 
Darby,  Pa.  19023.  Article:  Ultramicro- 
tome.  Model  LKB  S800A.  Manuf actiu^r : 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article :  The  article  will  be  used  to 
study  normal  and  abnormal  mammalian 
tissues  for  the  degree  of  anlsotropism 
and  properties  Involved  in  transport 
processes  of  macromolecules.  The  ex- 
periments are  directed  at  the  distribu- 
tion of  edema  fluids  in  dog  lung,  and  the 
transport  rate  of  macromolecules  from 
limg  interstitial  space  into  capillaries  to 
permit  detailed  analysis  of  the  role  of 
fibrin  in  the  evolution  of  pulmonary 
edema:  fluid  distribution,  protein  ab- 
sorption. Application  received  by  Com- 
missioner of  Customs:  August  30, 1972. 

Docket  No.  73-00135-33-46040.  Appli- 
cant: Michigan  State  University,  De- 
partment of  Pathology,  350  Glltner  Hall, 
East  Lansing,  Mich.  48823.  Article:  Elec- 
tron microscope.  Model  EM  9S-2,  with 
spare  parts.  Manufactiurer:  Carl  Zeiss, 
West  Crermany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
teaching  and  training  of  Ph.  D.  candi- 
dates, medical  students  and  inexperi- 
enced faculty  members,  as  well  as  for 
research  on  a  wide  variety  of  animal 
and  human  tissues.  Specific  experiments 
to  be  conducted  include : 

(1)  The  anatomy  of  the  normal,  de- 
veloping canine  kidney  (In  utero,  post- 
uterine,  young,  and  adult)  and  the  ul- 
trastructural renal  pathology  of  dogs 
treated  with  penicillin. 

(2)  The  differentiating  cerebellum  and 
its  response  to  injury,  including  the  ul- 
trastructure of  the  developing  cerebellum 
and  morphologic  changes  in  synapses 
following  MAM-induced  granule  cell  de- 
struction. 

(3)  The  ultrastructure  pathology  of 
Mycoplasma  infections  in  turkey  sinuses, 
limgs  and  air  sacs. 

(4)  Surface  changes  in  the  Intestines 
of  baby  pigs  with  several  bacterial  and 
viral  Infections. 

(5)  Ultrastructural  pathology  of  heart, 
liver,  and  kidneys  in  selenium  toxicosis. 

The  article  will  be  used  as  a  training 
microscope  for  graduate  students  and 
residents  in  the  Department  of  Pathol- 
ogy. Application  received  by  Commis- 
sioner of  Customs:  September  1,  1972. 

Docket  No.  73-00137-33-46040.  Appli- 
cant: University  of  Iowa,  Iowa  City,  Iowa 


52240.  Article:  Electron  microsc<«)e. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the  De- 
partment of  Microbiology  in  a  wide 
variety  of  investigations  In  the  areas  of 
genetics,  virology,  immunology,  medical 
mycology,  bacteriology,  and  physiology. 
Some  of  the  experiments  to  be  conducted 
involve: 

(i)  The  genetic  control  of  virus  struc- 
ture and  virus  morphogenesis. 

<ii)  Studies  to  develop  chemically  de- 
fined, simple  antigens  with  which  the 
presumed  structural  change  associated 
with  the  allosteric  transition  suspected 
in  the  binding  of  antigen-antibody  com- 
plex with  the  first  component  of  comple- 
ment can  be  examined  in  detail. 

(ill)  The  mechanism  of  neutralization 
of  small  DNA  tumor  Viruses  (polyoma) . 

(iv)  Studies  of  the  effects  of  Alle- 
scherla  boydll  on  the  brain  tissue  of  mice. 

(V)  Comparing  the  normal  and  aber- 
rant cell  types  of  the  yeast,  Trigonopsis 
variabilis  to  determine  the  cell  wall  struc- 
ture of  these  organisms.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  1, 1972. 

Docket  No.  73-00138-60-80300.  Appli- 
cant: Institute  of  Northern  Forestry, 
USDA-Porest  Service,  Fairbanks,  Alaska 
99701.  Article:  Two  Miniature  Tempera- 
ture Recorders.  Model  D.  and  ^iccessories. 
Manufacturer:  Grant  Instnunents  (De- 
velopments) Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  articles  will  be 
to  monitor  diurnal  and  seasonal  soil  and 
air  temperatiu-es  in  burned  and  unbumed 
forests  in  experiments  designed  to  quan- 
tify differences  In  soil  and  air  tempera- 
tures caused  by  burning  or  other  natural 
causes  and  man-made  site  modification. 
Application  received  by  Commissioner  of 
Customs:  September  1, 1972. 

Docket  No.  73-00140-01-77040.  Appli- 
cant: Brooklyn  College  of  The  City,  Uni- 
versity of  New  York,  Chemistry  Depart- 
ment, Bedford  Avenue  and  Avenue  H., 
Brooklyn,  N.Y.  11210.  Article:  Mass  spec- 
trometer. Model  CH-7.  Manufacturer: 
Varian  MAT  G.m.b.H.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  as  a  teaching  and  research  in- 
strument in  undergraduate  and  graduate 
programs  involving  problems  of  analysis 
of  organic,  and  inorganic  materials.  Pro- 
posed applications  include  structure 
studies  of  complex  organic  polymers, 
polynuclear  aromatic  hydrocarbons,  bio- 
polymers  such  as  peptides  and  model  or- 
ganic qualitative  analysis  imknowns. 
Application  received  by  Commissioner  of 
Customs:  September  1,  1972. 

Docket  No.  73-00141-33-46040.  Appli- 
cant: City  of  Ho[>e  Medical  Center,  1500 
East  Duarte  Road,  Duarte,  CA  91010.  Ar- 
ticle: Electron  microscope.  Model  E34 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
studies  on  biological  materials,  the  most 
important  of  which  are  experimental 
obesity  and  diabetes  In  mice  (with  elec- 
tron microscope  studies  of  pancreases>, 
and  experimental  arteriosclerosis  (hard- 
ening of  the  arteries  • .  The  article  will 
also  be  used  in  training  research  fellows 
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residents,  physicians  and  scientists  in  the 
City  of  Hope  Medical  Center.  An>Ucatlan 
received  by  Commissi(mer  ot  Customs: 
September  6,  1972. 

Docket  No.  73-00142-01-77040.  Appli- 
cant: University  of  Utah,  Purchasing  De- 
partment, Salt  Lake  City,  Utah  84112. 
Article:  Mass  spectrometer.  Model  CH-7. 
Manufacturer:  Varian  MAT.  Ojn.b.H., 
West  Germany.  Intended  use  ot  article: 
The  article  wlU  be  used  as  an  integral 
component  of  new  instrumentation  being 
constructed  for  the  meciflc  purpose  of 
analysis  of  peptides,  peptide  derivatives 
and  other  molecules  of  Uologlcal  Inter- 
est. It  will  undergo  extensive  modiflca- 
ticms  for  inciHporation  Into  a  combined 
gas  chromatograph/chemlcal  i<Hiizatlon 
ion  source/mass  spectrometer/dedicated 
computer  package.  ApplicatiCMi  received 
by  Commissioner  of  Customs:  August  16. 
1972. 

Docket  No.  73-00103-33-40670.  Appli- 
cant: University  of  California.  Depart- 
ment of  Botany,  Davis,  Calif.  95616.  Ar- 
ticle: Scanning  electron  IiGscroscope, 
Model  84.  Manufacturer:  Cambridge  Sci- 
entific Instrument  Ltd.,  United  Kingdom. 
Intended  use  of  article:  Tbe  article  is 
Intended  to  be  used  to  examine  biological 
materials,  viz:  pollen,  leaf  tissue,  thin 
secticms  of  plastic  embedded  cells,  lung 
tissue,  bone,  herbidice  dispersal  patterns 
on  leaves,  algal  morphology,  shoot  tip  de- 
velopmental patterns,  fungal  mlcromor- 
phology,  Insects.  The  article  will  also  be 
used  In  several  courses  designed  to  ac- 
quaint students  with  the  basic  concepts 
concerning  plant  and  animal  cell  and  tis- 
sue morphology.  Appllcati<m  received  by 
Commissl(Hier  of  Customs:  August  8, 
1972. 

Seth  M.  Bodnkr. 
Director,  Office  of  Import  Programs. 

|FR  Doc.73-16508  Filed  0-28-72;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WAFARE 

Food  and  Drug  Administration 

(DESI   10493;    Docket  No.  FDC-D-33e;   NDA 
10-999  etc.] 

CERTAIN  STEROID  COMBINATION 
PREPARATIONS  FOR  ORAL  USE 

Notice  of  Withdrawal  of  Approval  of 
New  Drug  Applications 

On  March  31,  1971.  and  May  27,  1971, 
there  were  published  in  the  Federal  Reg- 
ister (36  F.R.  5928  and  9670)  notices  of 
opportunity  for  hearing  (DESI  10493)  In 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  orders  under  sec- 
tion 505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  355(e)) 
withdrawing  approval  of  the  new  drug 
applications  for  the  subject  drugs  in  the 
absence  of  substantial  evidence  that 
these  drugs  will  have  the  effect  they  pur- 
port or  are  represented  to  have  under  the 
conditions    of   use    prescribed,    recom- 
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mend,  <»■  suggested,  in  tiie  labdUng.  The 
initial  Drag  Efficacy  Study  Impletnenta- 
tion  annwincement  (DESI  10493)  had 
been  pt^Mlahed  In  the  nssRAL  Rbgibteb 
of  Angus* -S9,  1970  (35  FJt.  1S803). 

On  Jime  24, 1971,  Ledo-le  Laborat<»ies, 
holder  of  NDA  1 1-686  for  Arlstomin  Cap- 
sules, and  on  June  30,  1971,  Schering 
Corp.,  holder  of  NDA  10-^93  for  Metre- 
ton  Tablets,  elected  to  avail  thonselvee 
of  the  opportunity  for  a  hearing.  Tliese 
requests  for  hearing  are  under  review 
and  will  be  subjects  of  future  publica- 
tions In  the  Federal  Register. 

None  of  the  holders  for  the  following 
new  drug  applications  or  any  other  In- 
terested person  have  filed  a  written  ap- 
pearance of  election  as  provided  by  the 
above  notices.  The  failure  to  file  such  an 
app>earance  is  c(8istrued  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimity  for  a  hearing. 

1.  NDA  10-999;  Triaminlc  HC  Tablets 
containing  hydrocortisone,  phenylpro- 
panolamine hydrochloride,  phenlramlne 
maleate  and  pyrilamine  maleate;  Dorsey 
Laboratories,  Div.  Sandoz-Wander  Inc., 
Northeast  U.S.  6  and  Interstate  80,  Lin- 
coln, Nebr.  68501. 

2.  NDA  12-735;  Toldex  Tablets  con- 
taining dexamethasone  and  phenyltol- 
oxamlne  citrate;  Dow  PhannaceuUcals, 
Div.  Dow  Chemical  Co.,  Post  Office  Box 
1656,  Indianaix)lis,  Ind.  46206  (formerly 
Pitman-Moore  Co.) . 

3.  NDA  12-040;  Medrol  with  Orthoxlne 
Tablets  containing  methylprednlsolone 
and  methoxyphenamlne ;  The  Upjohn 
Co..  7171  Fy>rtage  Road,  Kalamazoo, 
Mich.  49001. 

4.  NDA  11-988;  Polanil  Tablets  con- 
taining dexamethasone,  dexchlorphenir- 
amine  maleate,  and  ascorbic  acid;  Scher- 
ing  Corp.,  60  Onuige  Street,  Bloomfleld, 
N.J.  07003. 

5.  NDA  11-729;  Prednaman  Tablets 
containing  prednisone,  chlorpheniramine 
nmleate  and  ascorbic  acid ;  Dome  Lalsora- 
torles,  Div.  of  Miles  Laboratories,  Inc., 
125  West  End  Avenue,  New  York,  N.Y. 
10023. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  CJosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended,  21  UB.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  cm  the  basis 
of  new  information  before  him  with  re- 
sjiect  to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  Is  a  lack  of  sul>stantial  evidence 
that  the  drugs  will  have  the  effects  they 
puri>ort  or  are  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested,  in  the  labeling 
thereof.  The  CcMnmissioner  further  con- 
cludes that  these  drugs  are  not  appro- 
priate for  administration  as  fixed-dose 
combinations  within  the  guidelines  set 
forth  in  the  Statement  of  General  Policy 
or  Interpretation  {3.86  Fixed-Combina- 
tion Prescription  Drugs  for  Humans,  pub- 
lished in  the  FsDBUL  Reoistes  of  Octo- 
ber 15.  1971  (3«  FJR.  20037) . 
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Ttaerefore.  ponuaaC  to  tbe  f oregolnK 
finding,  Kptaonl  of  the  aborc  new  drug 
applicatlans.  and  all  amendments  and 
supplemcnto  applying  tliereto  are  with- 
drawn effective  on  the  date  of  publica- 
tion hereof  In  the  Federal  Register 
(9-29-72). 

Dated:  September  22,  1972. 

Sam  D.  Fine, 
Associate  Comm.ission€r 
for  Compliance. 
[FR  Doc.72-16677  Filed  9-28-72:8:46  am] 


[DESI  12461;   Docket  No.  PDC-I>-447;   NDA 
12-451] 

USV  PHARMACEUTICAL  CORP. 

Ethamivan  for  Oral  Us«;  Notice  of 
Withdrawal  of  Approval  of  Now 
Drug  Applioition 

On  June  14,  1972,  there  was  published 
in  the  Federal  Register  (37  FJl.  11794) 
a  notice  of  opportunity  for  hearing 
(DESI  12451)  in  which  the  Cotnmissioner 
of  Food  and  Drugs  propooed  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
UJ3.C.  355(e) )  withdrawing  approval  of 
the  new  drug  application  for  the  f<Hlow- 
ing  drug  in  the  absence  o(f  substantial 
evidence  that  the  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  the 
labeling. 

NDA  12^51,  Emivan  Tablets  contain- 
ing ethamivan;  formerly  marketed  by 
USV  Pharmaceutical  Corp..  1  Scarsdale 
Road,  Tuckahoe,  N.Y.  10707. 

Neither  USV  Pharmaceuticals  nor  any 
other  interested  person  has  filed  a  writ- 
ten ^pearance  of  election  as  provided 
by  said  notice.  The  failure  to  file  such  an 
appearance  Is  construed  as  an  election  by 
such  persons  not  to  avail  tliemselves  of 
the  opportunity  for  a  hearing. 

The  Commlssianer  of  Food  and  Drugs, 
pi^^suant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505 
(e) ,  52  Stat.  1053,  as  amended,  21  TJS.C. 
355(e) )  and  under  authority  delegated 
to  him  (21  CFR  2.120),  finds  on  the 
basis  of  new  Information  before  him  with 
respect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  Is 
represented  to  have  imder  the  conditions 
of  use  prescril)ed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  the  date  of  publica- 
tion h«ieof  in  the  Federal  Register. 

Dated:  September  22.  1972. 

Sam  D.  Fun, 
AssocUUe  Commissioner 
for  ComjMance. 

IFR  Doc.72-ig578  FUed  9-27-72:8:48  km] 
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DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

(Docket  No.  D-73-304] 

DEPUTY  REGIONAL  ADMINISTRATOR 
ET  AL. 

DesignaHon  as  Acting   Administrator 
for  Region  IV 

The  officers  appointed  to  the  fcrilowing 
positions  in  Region  IV  (Atlanta)  are 
herein  designated  to  serve  as  Acting 
Regional  Administrator,  Region  IV,  dur- 
ing the  absence  of  the  Regional  Admin- 
istrator, with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Regional  Administrator,  provided  that  no 
officer  is  authorized  to  serve  as  Acting 
Regional  Administrator  imless  all  other 
officers  whose  titles  precede  his  in  this 
designation  are  unable  to  serve  by  rea- 
son of  abs«ice: 

1.  Deputy  Regional  Administrator. 

2.  Director,  Program  Planning. 

3.  Regional  Counsel. 

4.  Assistant  Regional  Administrator 
for  Administration. 

This  designation  supersedes  the  des- 
ignation eCrective  September  27,  1971  (37 
PR.  409-^10,  January  11.  1972). 

(Delegation  of  Authority  effective 
May  4,  1962  (27  PR.  4319,  May  4,  1962) ; 
Dept.  Interim  Order  n  (31  P.R.  815.  Jan- 
uary 21.  1966)). 

Effective  as  of  the  29th  day  of  Au- 
gust  1972. 

Edward  H.  Baxter. 
Regional  Administrator, 
Region  IV  (Atlanta) . 
IPR  Doc.72-16616  PUed  9-28-72:8:48  anij 


NOTICES 

The  notice  of  avaUability  of  the  draft 
environmental  statemait  for  the  Arkan- 
sas Nuclear  One,  Unit  2  facility,  and  re- 
quests for  comments  from  interested  per- 
sons was  pubUshed  In  the  Fedbkal  Rbc- 
ISTER  on  July  22,  1972  (37  FM.  14734). 
The  commMits  received  from  Federal, 
State,  local  officials  and  interested  mem- 
bers of  the  public  liave  been  included  as 
appendixes  to  the  final  statement. 

Single  copies  of  the  final  statement 
may  be  obtained  by  writing  the  UJ3. 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoitno, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Direc- 
torate of  Licensing. 

|FR  Doc  72    16587  FUed  9-28-72:8:46  am  I 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3681 
ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CPR  Part  50.  notice  is 
hereby  given  that  the  "Pinal  Environ- 
mental Statement  Related  to  Arkansas 
Nuclear  One,  Unit  2,  Arkansas  Power  and 
Light  Company,  Docket  No  50-368."  pre- 
pared by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  is  being 
placed  in  the  following  locations  where 
it  will  be  available  for  inspection  by 
members  of  the  public:  The  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  WashJnBUKi.  DC  20545,  and 
at  the  Arkansas  River  Valley  Regional 
Library,  Dardanelle,  Ark.  72834.  The  re- 
port is  also  being  made  available  at  the 
Arkansas  Planning  Commission.  Room 
300,  Game  and  Fish  Commission  Build- 
ing. Little  Rock.  Ai^.  72201.  and  the  West 
Central  Arkansas  Planning  and  Develop- 
ment District.  Municipal  Building,  Box 
"R",  Hot  l^rlngs,  Axk.  71901. 


I  Dockets    Nos.    50-400.   60-401,    60-402    and 
50-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  the  Carolina  Power 
k  Light  Co.  rShearon  Harris  Nuclear 
Power  Plant.  Units  1,  2,  3,  and  4). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  FMeral 
Regulations.  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
and  Part  2.  "Rules  of  Practice,"  notice  Is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board > .  to  consider  the  application  filed 
under  the  Act  by  the  Carolina  Power  b 
Light  Co.  (the  Applicant),  for  construc- 
tion permits  for  four  pressurized  water 
nuclear  reactors  designated  as  the 
Shearon  Harris  Nuclear  Power  Plant, 
Units  1,  2.  3.  and  4  (the  Faculties),  each 
of  which  is  designed  for  initial  operation 
at  approximately  2.775  thermal  mega- 
watts with  a  net  electrical  output  of 
approximately  915  megawatts.  The  pro- 
posed facillies  are  to  be  located  on  the 
applicant's  site  southwest  of  Raleigh,  in 
Wake  and  Chatham  Counties,  N.C.  The 
hearing  will  be  scheduled  to  begin  in  the 
vicinity  of  the  site  of  the  proposed 
facilities. 

The  Board  wlU  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  receipt  of  a  report  by  the  Ad- 
visory Committee  on  ReacUMr  Safeguards 
and  upon  completion  by  the  Commis- 
sion's regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director 
of  Regulation  will  consider  making  af- 
firmative findings  oa  Items  1-3,  a  nega- 
tive finding  on  Item  4,  and  an  aiflrmatiye 
finding  on  Item  5  specified  btiow  as  a 


basis  for  the  issuance  of  construction 
permits  to  the  applicant: 

ISStTES  PURSTJANT  TO  THE  ATOMIC  ENERGY 

Act  OF  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CPR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facillUes  includ- 
ing, but  not  limited  to,  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protecUon  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, wUl  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  compmients  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified 
and  there  will  be  conducted  a  research 
and  development  program  reascmably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i> 
such  safety  questions  wiU  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  applicaUon  for  cmnpletion 
of  consti-uction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CPR  Part 
100,  the  proposed  faculties  can  be  c<m- 
structed  and  operated  at  the  pn^osed 
locaUon  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facUiUes; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  ccmstruct  the  pro- 
posed faculties;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  faculties  wUl  be  in- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

IssDE  Pursuant  to  National  Envhion- 
MENTAL  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4 (n) ,  the  Board  wUl  determine 
(1)  without  conducting  a  de  novo  eval- 
uatltm  of  the  application,  whether  the 
applicatlOTi  and  the  record  of  the  pix>- 
ceeding  contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission's  regrUatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulaUon  on  Items  1-4  above,  and  to  sup- 
port, insofar  as  the  OtMnmission's  li- 
censing requirements  under  the  Act  are 
coDceraed,  the  Issuance  of  the  constnic- 
tiMi  pennlts  ptxiposed  by  the  Director  of 
Regulation;  and  (2)  determine  wbeOier 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
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the  event  that  this  proceeding  is  not  c(m- 
tested,  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear- 
ing or  such  time  as  may  be  i^ipropriate, 
at  a  Ume  and  place  to  be  set  by  the 
Board.  It  wiU  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
wiU  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  wlU  consider  and  initially  decide, 
as  issues  in  this  proceeding.  Items  1-5 
above  as  a  basis  for  determining  whether 
the  construction  permits  should  be  issued 
to  the  applicant. 

The  Board  wlU  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  pers<»is  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publlcaticm  of  this  notice 
in  the  Federal  Rxgistes,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the  pur- 
pose of  dealing  with  the  matters  speci- 
fied in  10  CFR  2.751a. 

The  Bocutl  wlU  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 
Notices  of  the  dates  and  places  of  the 
special  prehearing  ctmference,  the  pre- 
hearing conference  and  the  hearing  wlU 
be  published  in  the  F^dxsal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regardless 
of  whether  the  proceeding  is  contested  or 
imcontested,  the  Board  will,  in  accord- 
ance  with  S  A.ll  of  Appendix  D  of  10 
CFR  Part  50,  (1)  determine  whetiier  the 
requirements  of  section  102(2)  (C)  and 
(D)  of  NEPA  and  Appendix  D  of  10  CFR 
Part  50  have  been  ounplied  with  in  this 
proceeding;  (2)  indepouientiy  consider 
the  final  balance  among  conflicting 
factors  contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 
(3)  determine  whether  the  construction 
permits  should  be  issued,  denied,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values. 

For  further  details,  see  the  application 
for  construction  permits  dated  Jime  1, 
1971,  and  amendments  thereto,  and  the 
applicant's  environmental  report  dated 
September  7,  1971,  which  are  avaUable 
for  public  inspection  at  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  5  pjn.  on  week- 
days. Copies  of  those  documents  wiU  also 
be  made  available  at  the  Wake  County 
Public  Library,  104  Fa^etteville  Street, 
Raleigh,  NC  27601,  for  in«>ection  by 
members  of  the  public  between  the  hours 
of  9  a.m.  and  9  pjn.  Tuesday  through 
Friday,  0  a.m.  and  5;  30  pjn.  on  Satur- 
day and  1 :30  p.m.  and  5:30  pjn.  on  Sun- 
day. As  they  become  available,  a  copy  of 
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the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACR8) ,  the  safety 
evaluation  by  the  Commission's  Director- 
ate of  Licensing,  the  C(Hnmlssl(m's  draft 
and  final  detaUed  statements  on  envi- 
ronmental considerations,  the  pn^Msed 
constructi<m  permits,  other  relevant  doc- 
imients,  and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  proposed  construc- 
tion permits,  the  ACRS  report,  the  Di- 
rectorate of  Licensing's  safety  evaluation 
and  the  Commission's  draft  and  final  de- 
tailed statement  on  environmental  con- 
siderations may  be  obtained,  when  avaU- 
able, by  request  to  the  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  oiUy 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited 
appearances  wiU  be  permitted  at  the 
time  of  the  hearing  in  t^e  discreti<m  of 
the  Board,  within  such  limits  and  <»i 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  tUaove. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  i>arty  in 
the  proceeding  must  file  a  written  peti- 
tion imder  oath  or  afBrmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
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interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forUi  contentions  relating  only  to  mat- 
ters outside  the  Jurisdiction  of  the  Com- 
mission wiU  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  UJB.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  PubUc  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington, D.C,  not  later  than  thirty  (30) 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  wiU  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  f aUure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

Those  permitted  to  intervoie  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fuUy  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Psdeiuu. 
Register. 

Papers  required  to  be  fUed  in  this  pro- 
ceeding may  be  filed  by  maU  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
PubUc  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  wiU  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  "Hie  Com- 
mission WiU  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  wiU  make 
the  delegation  pursuant  to  subparagraph 
(a)  (1 )  of  that  section.  The  Appeal  Board 
wUl  be  composed  of  a  Chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  member- 
ship of  the  Appeal  Board  will  be  pub- 
lished in  the  Fkoisal  Register. 

Dated  at  Oermantown,  Md.,  this  21st 
day  of  September  1972. 

United  Statk  Atomic 

Energy  Commission, 

Paot.  C.  Bender, 

Secretary  of  the  Commission. 

IFR  Doc.73-16472  PUed  9-28-73:8:46  am] 
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CONSOLIDATED   EDISON  CO.   OF 
NEW  YORK,  INC. 

NoHce  of  Availability  of  Final  Environ- 
mental Statement  for  the  Indian 
Point  Nuclear  Generating  Unit  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regxilations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  "Pinal  Environ- 
mental Statement  Related  to  the  Opera- 
tion of  the  Indian  Point  Nuclear  Gen- 
erating Unit  2,  Ccmsolidated  Edison 
Company  of  New  York,  Inc.,  Doclcet  No. 
50-247",  prepared  by  the  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
inspection  by  members  of  tiie  public: 
The  Commission's  Public  Docimient 
Room.  1717  H  Street  NW..  Washington. 
DC  20545,  and  at  the  Hendrick  Hudson 
Free  Library.  31  Albany  Post  Road. 
Montrose,  NY  10548. 

The  report  is  also  being  made  avail- 
able at  the  New  York  State  Office  of 
Planning  Services.  488  BrocMlway.  Al- 
bany. NY  12207.  and  the  Tri-State  Re- 
gional Planning  Commissic»i,  100  Church 
Street,  New  York,  NY  10007. 

The  notice  of  availability  of  the  Draft 
Detailed  Statement  for  the  Indian  Point 
Nuclear  Generating  Unit  2  and  request 
for  comments  from  interested  persons 
was  published  In  the  Federal  Register 
on  April  20,  1972  (37  F.R.  7828) .  A  sup- 
plemental notice  of  availability  was  pub- 
lished in  the  Fkderal  Register  on  May 
2,  1972  (37  FH.  8897) .  The  comments  re- 
ceived from  Federal,  State,  local  oCQcials 
and  Interested  members  of  the  public 
have  been  included  as  c^pendices  to  the 
Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  to  the  n.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DkYoung, 

Assistant  Director  for  Pressur- 
ized Water  Reactors.  Direc- 
torate of  Licensing. 

(FB  Doc.72-16617  FUed  9-a8-72;8:48  US] 


SAFETY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  three  new  safety  guides  and  one 
revised  safety  guide  which  have  been  de- 
veloped to  provide  guidance  on  accept- 
able methods  of  implementing  the  re- 
quirementa  of  Commission  regulations 
relating  to  water  co<ded  nuclear  power 
plants. 

A  total  of  32  of  these  guides  has  been 
completed  since  the  Commissl(»,  on  No- 
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vember  13,  1970,  announced  development 
of  a  series  of  these  giiides. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus- 
try positions  that  have  been  developed 
by  tlie  Regulatory  Staff  and  the  Com- 
mission's Advisory  Committee  on  Reac- 
tor Safeguards  on  safety  issues. 
Although  the  safety  guides  are  not  regu- 
latory requirements,  they  do  specifically 
identify  safety  issues  that  should  be  con- 
sidered in  the  design  and  in  the  evalua- 
tion of  water  cooled  nuclear  power  plants 
and  describe  a  set  of  principles  and 
specifications  which  will  represent  an 
acceptable  solution  to  the  Regulatory 
Stafif  and  Advisory  Committee  on  Re- 
actor Safeguards  on  these  issues.  Their 
use  by  an  aiH>licant  will  expedite  the 
licensing  review  process. 

Titles  of  the  new  guides  are: 

Safety  Guide  No.  19  (Revision  1)— "Non- 
destructive Examination  of  Primary  Con- 
tainment Liner  Welds." 

Safety  Guide  No.  30 — "Quality  Assurance  Re- 
quirements for  the  InstaUatlon,  Inspec- 
tion, and  Testing  of  Instrumentation  and 
Electric  Equipment." 

Safety  Guide  No.  31— "Control  of  Stainless 
Steel  Welding." 

Safety  Guide  No.  32 — "Use  of  IEEE  Std  30»- 
1971,  'Criteria  for  Class  IE  Electric  Systems 
for  Nuclear  Power  Generating  Sta- 
tions'." 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides 
are  encouraged  and  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention :  Chief,  Public 
Proceedings  Staff.  Copies  of  issued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director  of 
Regulatory  Standards. 

Other  safety  guides  curently  being  de- 
veloped include  the  following: 

1.  Control  of  Electroslag  Welding. 

2.  Design  Phase  Quality  Assurance 
Requirements. 

3.  Quality  Assurance  Program  Re- 
quirements (Operation) . 

4.  Monitoring  and  Reporting  of  En- 
vironmental Levels. 

5.  Diesel  Generator  Protective  Inter- 
locks. 

6.  Availability  of  Emergency  Power 
Sources. 

7.  Physical  Independence  of  Safety 
Related  Electric  Systems. 

8.  Indication  of  Bypasses  in  Protec- 
tion Systems. 

9.  Post-Accident  and  Incident  Moni- 
toring. 

10.  Flood  Design  Bases. 

11.  Inservice  SurveUance  of  Ungrouted 
Prestressing  Tendons. 

11.  Design  Loading  Combinations  for 
Fluid  System  Components. 

13.  Isolating  Low  Pressure  Systems 
Connected  to  the  Reactor  Coolant  Pres- 
sure Boundary  and  that  Penetrate  Pri- 
mary Reactor  Containment. 

14.  Stainless  Steel  Overlay  Wddlng. 

15.  Testing  to  Demonstrate  Independ- 
ence of  Onsite  Power  Sources. 

16.  Packaging,  Shipping.  Receiving. 
Storage,  and  Handling  of  Items  for  Nu- 
clear Power  Plants. 


17.  Housekeeping  During  the  Con- 
struction Phase  of  Nuclear  Power  Plants. 

18.  Requirements  for  Collection,  Stor- 
age, and  Maintenance  of  Quality  Assur- 
ance Records  for  Nuclear  Power  Plants. 

19.  Reactor  Coolant  Pressure  Boimd- 
ary  Leakage  Detection. 

20.  Design  Loading  CombinatiODS  for 
Primary  Metal  Containment  Systems. 

21.  Control  of  Lifting  Equipment  at 
Nuclear  Power  Plant  Sites. 

22.  Control  of  the  Use  of  Sensitized 
Stainless  Steel. 

23.  Proof  Tests  of  Continuous-Duty 
Motors  Installed  Inside  Containment  of 
Nuclear  Power  Plants. 

(SU.S.C.&5a(a)) 

Dated  at  Bethesda,  Md..  this  21st  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mxjntzing, 
Director  of  Regtdation. 

|FR  Doc.72-16619  Filed  9-28-73;8:49  am] 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  OAKLAND  AND  MATSON 
TERMINALS,  INC. 

Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  olHce  of  the  P^ederal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  suid  concise  statement  of  the 
matters  uppn  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  ccMnmerce. 

A  copy  of  suiy  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Kerwln  Boon«y,  Port  Attorney.  P<wt 
of  Oakland.  66  Jack  Loadon  Square,  Post 
Offloe  Box  2064.  Oakland,  OA  94607. 
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Agreement  No.  T-1953-2,  between  the 
Port  of  Oakland  (Port)  and  Matson  Ter- 
miimls.  Inc.  (Matson) ,  modifies  the  basic 
agreement  which  provides  for  the  20- 
year  lease  of  certain  terminal  property 
and  berthing  area  at  Oakland,  Calif.  The 
purpose  of  the  modification  is  to  (1) 
redefine  certain  (H)tton  areas;  (2)  add 
"Option  Area  B"  to  the  premises;  (3) 
temporarily  suspend  l^Catson's  cation 
rights  in  "Option  Area  C":  (4)  provide 
for  the  construction  of  certain  Improve- 
ments by  the  Port;  and  (S)  adjust  the 
improvement  rental.  Among  the  Im- 
provements to  be  constructed  by  the 
Port  are  an  extension  of  the  existing 
wharf  by  s^proximatdy  250  lineal  feet 
and  dredging  the  berth  area  In  front  of 
the  above  wharf  extension. 

By   Order   of   the   Federal   Maritime 
Commission. 
Dated:  September  25, 1972. 


I 


FXANCIS  C.  HURNKT, 

Secretary. 


[FR  Doc.72-16626  Filed  &-28-72;8:49  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTON) 

Notice  of  Certificates  issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  fltiftncja,!  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 

542  of  "ntle  46  CFR. 

Certificate 

No.  Ovmer/operator  and  vessels 

01028...     Flensburger  SchUtsparten-Verel- 
nlgung  AO.: 

Stem  StrtuB. 

Stem  Uranus. 
01334...     American   President   Llnee,   Ltd.: 

President  Polk. 
01428...     The  Ocean  Steam  Ship  Co.,  Ltd.: 

Mano. 
01768 —     Cbotln  Traasportaticm.  Inc.: 

Chotln  mix. 
02037...    Sboeen    Mitral    Kyakusen    K.K.: 

Shin  Sakura  Maru. 
02039...     "Oryf"  Deep  Sea  Fishing  Co.: 

Kabryl. 
02104...    Ckmipagnie  0«ierale  TransaUan- 
tlque: 

Bamtcuda. 
02209...     Flota    MMcante    Oranoolomblana 
S.A.: 

Rio  Saldana. 
02327...    Weser-Schiffahitfi-Agentur    Qsa.- 
b.H.: 

Weser  Bxp<xiMr. 
02332...    LykesBroe.eteanubipCo.,  Ine.: 

LY-«7. 

LY-88. 

LY-89. 

LT-90. 

LT-©1. 

Ly-82. 

LY-03. 

LY-802. 

x>Y-eoa. 
AlmerlaLjkM. 


Oertifloate 


Certificate 


No. 

Oumer/operator  and  veaaela 

Ho. 

Owner/operator  and  veaaets 

02492... 

Interstate  OU  Tranoport  Co.: 

B318. 

Intentaite  70. 

B2100. 

Interstate  29. 

Levi. 

ArgoU  176. 

Carole  Brent. 

IBC  16. 

Margaret  Brent. 

IBC17. 

Liz  Brent. 

ISO  18. 

Jesse  Brent. 

IBC  19. 

Ruth  Brent. 

03507... 

Union  Nsvale : 

Barbara  Brent. 

Agna. 

05033... 

Connecticut  TOwlng,  Inc.  ft  Oaa- 

03583... 

Pacific     Inland     NaTlgatton     Co.. 

land.  Inc. : 

Inc.: 

New  Hawn. 

Inland  Chief. 

Eileen  T. 

02862... 

Ocean    Shilling    &    EnteiprlMS. 

06046—. 

Magnolia  Marine  TranBp<»l  Co. : 

Ltd.: 

lOT-lOl. 

Ocean  Harvest. 

IOT-102. 

03138... 

Cunard  Lme.  Ltd.: 

06048... 

P.Laelsc: 

Cuuard  Amba«eador. 

Pluvlus. 

03301... 

Prudential  Grace  Llnee,  Inc.: 

06114... 

N.V.     Stoomvaart     MaalschapplJ 

Lafib  Paclflco. 

"DeMaas": 

03423... 

Dalwa  Kalun  KabtishlU  Kalataa: 

Hdlendrecht. 

Samoa  Maru  No.  2. 

06437... 

The  Dow  Chemical  Co. : 

03428... 

Bacbluma  Kisen  K.K.: 

ETT-114. 

Hoyo  Maru. 

ETr-119. 

03433... 

Hlnode  Klsen  KX.. : 

CBC-126. 

Tomlwaka  Maru  No.  8. 

T-200. 

03434... 

Hoko  Sulsan  K.K.: 

06677... 

Far-Eastern  Shipping  Co.: 

Hoko  Maru  No.  18. 

Amburskles. 

03438... 

Inul  lUsen  Kabushikl  Kalsba: 

Uralles. 

Evergreen. 

VUuJIes. 

03677... 

Talyo    Kaiun    Sangyo    Kabuabikl 

Tatshet. 

Kalsha: 

Argun. 

Toyota  Maru  No.  20. 

Volgograd. 

03633... 

Penlatex  Barge  Line,  Inc.: 

06680... 

Kamchatka  Shipping  Co. : 

UM79B. 

Floating  Crane  No.  08. 

03968... 

Zlm   Israel  Navigation  Co.   Ltd.: 

06761... 

Canaan  Marine,  Inc.: 

Opal. 

Klan  An. 

04004... 

KoninUlJke        Java-Chlna-Paket. 

06384... 

Mercury  Shipping  Co.,  Ltd.: 

vaartLlJuenN.V.: 

Mercury  Sea. 

Straat  Nassau. 

06388... 

T.C.  Trading  Co..  Ltd.: 

04007... 

Egon  Oldendorff: 

Lllika. 

HlUe  Oldendorff. 

06436... 

Dampsklbaaktleaelskabet          Den 

04008... 

The  Cleveland -Cliffs  Iron  Co.: 

'     Norske  Afrlka-Og  AustralJell- 

Raymond  H.  Relss. 

nle     Wllhelmsens     Dampskl- 

04113 

Mon  River  Towing.  Inc.: 

bsaktleselskab,  A/8  Tcmsberg, 

MRT  16. 

A/8   Tankfart   I,   A/8   Tank- 

04163... 

Cenac  Towing  Co.,  Inc.: 

fart  IV.  A/S  Tankfart  V.  A/S 

CTOO  104. 

Tankfart  VI: 

CI-OO  196. 

Tartar. 

04106... 

Otto  Candles.  Inc.: 

06883... 

MJL.  Tug  ft  nalvage,  Ltd. : 

OC262. 

Foundation  Vigilant. 

OC  253. 

06694—. 

Chemical  Marketing  International, 

04228... 

Compagnle  Maritime  Beige  (Lloyd 

Ltd.: 

Royal)  S-A.: 

KIDC61. 

Mineral  Ougree. 

06821... 

Anglo-Kmatem  Bulkahlpe,  Ltd. : 

04276... 

Blvtow  Straits,  Ltd.: 

Naess  Ambassador. 

Powell  Carrier. 

.  06934... 

Chevron  Navigation  C^orp. : 

Albemi  Carrier. 

li 

Cbevron  London. 

Rayonler  No.  4. 

Paul  L.  Fahmey. 

Crown  Zellerbach  No.  4. 

06940... 

Nitrogen  OU  WeU  Service  Co..  Di- 

Rlvtow Lion. 

vision  of  Big  Three  Industries, 

Rlvtow  Viking. 

Inc.: 

04398... 

Hapag-Uoyd  Aktlengesellschaft: 

Stacy  I. 

Munchen. 

07002... 

Kabushikl      Kalsha      Tokushima 

04668... 

United    Venture    Navigation   Co., 

Shokal: 

Ltd.: 

Tokuho  Maru. 

Orand  Holly. 

07123 — 

Prllam  Shipping  Co.,  Ltd. : 

04702... 

BederlJ  H.  ft  P.  Holwerda: 

LomaP. 

Elisabeth  Holwerda. 

07133... 

Margala  Shipping  ft  Trading  Corp., 

04803... 

Brent  Towing  Co.,  Inc.: 

Monrovia: 

B  2300. 

Kola. 

OWa  103. 

07138 

MautUous   TV   Compania    Navlera 

B  428 

S.A.: 

B  431 

EmlUaO. 

Wasaon  2. 

07180... 

Transworld  Enterprises,  Inc.: 

B  624. 

Navitrader. 

B  127. 

07160... 

Zenith  Obo  Shipping  Corp.: 

B  227. 

Banger. 

B  627. 

07186... 

Esperanza  Marltlma  Co.,  Ltd. : 

B  627. 

NaftUoe. 

B  124. 

07208... 

Iraqi    Maritime    Transport    Co., 

B  224. 

Ltd.: 

B  334. 

fUnbcMl. 

B  1700. 

AnavU  Shipping  Co.  S.A.  Panama: 

B  1900. 

Angl.          ^ 
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Certificate 

No. 
07228- 


07230. 


07233 -._ 
07238- -. 
07239.-- 
07241--- 
07242-.. 
07243-.- 


47706- 
07245- 

07246--- 

07248... 

07257-.. 

07259--. 

07260-.- 

07262... 

07264... 

07298--. 


OwTier/ operator  and  vessels 
Caribbean  Cement  Carriers  Corp. 

Cemento  Ponce. 
Hassel  Trading  Corp. : 

Seatransport. 

Silver  Clipper. 

Silver  Zephyr. 

Federal  Bulker. 
MCLNo.  I  Ltd.: 

Maritime  Ace. 
Astra  Carriers,  Inc.,  Panama: 

Maritime  Union. 
Aspls  Shipping  Co. : 

Aegis  Honor. 
Bacanamar  Companla  Nav.  S A. : 

Nafslka. 
Erato  Companla  Nav.  S.A.: 

Erato. 

-  Cappadocia    Maritime    Co.,    Ltd., 

Nicosia : 
Vassllis. 
Jess— No.  31  (day-lino)— Sept.  '72 

-  Argonaut  Shipping  Inc.: 
Argo  Leader. 

Anca  Shipping,  Inc. : 

Sankomoon. 
Dynamic  Mariners  Corp. : 

Tarpona. 
Sea   Ploutofl   Shipping    Co.    S.A  • 

Sea  Gull. 
Brilliant  Transport  Co. ; 

Conastoga. 
Apollonian  Spirit  Co.  S.A. : 

Apollonian  Spirit. 
Pacific  Union  Lines,  Ltd. : 

Hongkong  Beauty. 
Reederei  D.  Oltmann  KG: 

Lindo. 
Iraqi     Maritime     Transport     Co., 
Ltd.,  Baghdad: 

Slnbad. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.72-16625  Filed  9-28-72:8:49  am] 


FEDERAL  POWER  COMMISSION 

MEMORANDUM   OF  AGREEMENT 

Cross  Reference:  For  a  document  re- 
lating to  the  memorandum  of  agreement 
executed  by  the  Secretary  of  the  Interior 
and  the  Chairman  of  the  Federal  Power 
Ctmmlssion  on  September  14,  1972  see 
P.R.  Doc.  72-16601,  Department  of  the 
Interior,  Office  of  the  Secretary,  supra. 


[Dockets  Nos.  CS72-792,  et  al.J 

ALBUQUERQUE  NATIONAL  BANK, 
EXECUTOR,  ET  AL 

NoHce  of  Applications  for  "Small 
Producer"  Certificates  ^ 

September  21,  1972. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  8  157.40  of  the 
regiUations  thereimder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 


1  This  notice  does  not  provide  for  oonsoU- 
datlott  for  hewing  of  the  aeveral  mattetB 
covered  herein. 


NOTICES 

resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  Oc- 
tober 16.  1972.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <  18  CFR  1.8  or  1.10)  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therem  must  file  petitions  to  intervene 
m  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  all  applications  in  which  no  pe- 
tition to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity 
where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  moUon  believes  that  a  formal 
hearmg  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 


Kenneth  F.  Plumb, 
Secretary. 


Dorket 
No. 


Data 
nipd 


Name  of  applicant 


etal. 

9  \2  72 

CS73-170... 

9-   6  ?J 

C87»171... 

9-6-?J 

CSTi-ni... 

9-  6-7.' 

C873-173... 

9-  »-72 

CS7a-174... 

9-J-72 

CS73-175... 

9-  5-72 

CS73-176... 

9-  6  72 

CS73-177... 

9-  5-72 

CS73-178... 

9-  5-72 

CSTS-m... 

9-8-72 

CS73-180... 

9-  8-72 

Albuquerque  National  Bank. 
Eiccutor  (successor  to  Lee  W 

Kilgore),  123  CentriU  Ave. 

NW.,  Albuquerque,  N.M 

87101. 
Morton  Brother,  Inc..  264 

North  Center  St.,  Casper. 

Wy  82601. 
J.  P.  Johnson,  1908  Main  St 

.Miles  City.  MT  59303. 
Winston  L,  Stokes,  Post  Omc« 

Box  5J432,  Lafayette,  LA 

70601. 
Peso  Oil  &  Qas  Corp.,  Boi 

182,  Axdmore,  OK  73401. 
B.  Weinstein,  910  Hillcrest 

Dr.,  Longview,  TX  76601. 
Abel*  Bancroft,  E-102  Petro- 
leum Center,  San  Antonio. 

Tex.  78209. 
riarold  J.  Reedy,  700  First 

National  Bank  Bldg.,  Enid 

Okla.  73701. 
Northwest  Properties,  Inc.,  850 

Denver  Club  Bldg.,  Denver 

Colo.  80202. 
Donald  W.  .Murphrey,  Route  1, 

Box  194,  West  Monroe,  LA 

71291. 
Pend  Oreille  Oil  &  Qas  Co., 

Vinson,  Elkins,  Searls,  Con- 

nally  &  Smith.  2100  First  City 

National  Bank  Bldg.,  Hous- 
ton, Tex.  77001. 
Estate  of  Dolly  Bell  Key,  Post 

Office  Box  862,  MarshaU.  TX 

7S67a 


Docket 
No. 


Date 
filed 


Nam"  of  applicant 


C873^18I... 

C373  182... 
C873  183... 

C873-184... 

C873  186... 

C873  186... 

CS73  187... 

C873  188... 
CS73-189... 
C373  KtO... 
CS73  l.tl... 
C.S73  192... 

('S73  133... 
C.S73  I'M... 


9-  7  72 

9-11-72 
9  11  72 

9-11-72 

»-ii  r.> 

lhll-72 

9-11  72 

9  11-72 
9^11-72 
9-11-72 
9  11-72 
9-  7  72 

9-  7-72 
9-  6-72 


CS73  196...     8-30-72 


CS731!I6... 
CS73  197... 

C873  198... 

CS73-199... 

C87J-aOO. . . 

Ce7J-20I... 


9-  8  72 
9-  5  72 

9-  6  72 

9-  5-72 

9-  6-72 

9-  5-72 


Equity  Service  Corp-t 
726  Barclay  Bldg, 
Bala  Cynwyd,  Pa.  190W. 
Edmund  M.  Key,  Post  OfTiee 
Box  1177,  Marshall.  TX  76670. 

Nancy  Loo  Quails  d.b.a.  Central 
Production  Co.,  Post  Office 
Box  655,  El  Paso,  TX  T99I4. 

Elliott  A.  Riggs,  Post  Olhce 
Box  711,  Farmington,  NM 
87401. 

Riggs  Oil  &  Oas  Co.,  Post 
Oirice  Box  711,  Farmlngtion, 
NM  87401. 

Eastern  Oas  Systems.  Inc., 
2  Cireenway  Plaza  East. 
Suite  500,  Uomton,  TX  77016. 

Republic  Mineral  Corp.,  2 
lireenway  Plaza  East,  Suite 
500,  tloiislun,  TX  77046. 

Ro!  "rt  Cargill,  Post  Office  Box 
n««,  Longview,  TX  76601. 

B  A  T  Oil  Co.,  Box  6121,  Corpus 
ChrisU,  TX  7S411. 

The  Oklahoma  Oil  Co.,  242C  1 
.M;iin  PI..  Dallas,  TX  75260. 

W.  F.  Lynch,  Box  82,  Midland 
T.\  7H70I. 

Kecsee  A  Thomas,  Post  OfTu  e 
Box  2026,  Farniinglon,  N.M 
87401. 

H.  H.  Elder  *  Son,  Cairo 
W.  Va.  26337. 

Eiiiorald  Producing  Corp., 
Post  Office  Box  51325 
Lafayette.  L.\  70601. 

La  Jolla  Properties,  Inc.,  1400 
Vickers-KSBiT  Bldg., 
Wichita,  Kans.  67202. 

W.O.  Cook,  Post  Office  Box 
8496,  Jackson,  UB  39204. 

D.S.  Crawford,  et  al.,  Po.et 
OUico  Box  5l6-2".»,  O.C.S., 
Lafayette,  LA  70601. 

Ilennan  Van  Os..  Post  Oftit* 
Box  15«)7,  2901  Linwood 
Ave..  .'Shreveport.  LA  71103. 

All*rt  KaUensteln.  '2901  Lin- 
wood Ave.,  Post  Office  Box 
1667,  Shreveport,  LA  71ia). 

Frank  Katzenstein,  a»0t  Lin- 
wood Ave.,  Post  Oflice  Box 
1567,  Shreveport,  L.\  7110j. 

Donald  J.  Zadeck,  2901  Lin- 
wood Ave.,  Poet  Office  Box 
1567,  Shreveport,  LA  7110i. 


IFR  Doc.72-16390  Piled  9-2a-72;8:45  amj 


(Docket  No.  CP70-2161 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Petition  to  Amend 

September  22,  1972. 

Take  notice  that  on  September  13, 
1972,  East  Tennessee  Natural  Gas  Co. 
(Petitioner),  Post  OfBce  Box  10245, 
Knoxvllle.  TN  37919,  nied  In  Docket  No. 
CP70-216  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  reallocation  ol 
presently  authorized  contract  quantities 
of  natural  gas  delivered  by  Petitioner  to 
service  areas  of  Middle  Tennessee  Gas 
UUlity  District  (Middle  Tennessee),  all 
as  more  fiUly  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  order  of  the  Commission  Issued  In 
said  docket  on  July  22, 1970  (44  FPC 146) . 
as  amended.  Petitioner  was  authorized, 
amwig  other  things,  to  make  additional 
sales  of  natural  gas  to  certain  of  its  exist- 
ing customers  commencing  with  the 
1970-71  winter  season.  Pursuant  to  Mid- 
dle Tennessee's  request,  PeUtloner  now 
proposes  to  reallocate  presently  author- 
ized contract  quantities  of  natural  gas 
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between  two  of  Middle  Tennessee's  serv- 
ice areas  by  delivering  3,546  Mcf  per  day 
in  lieu  of  4,046  Mcf  per  day  lo  the  Alto 
service  area  and  4,546  Mcf  per  day  In 
lieu  of  4,046  Mcf  per  day  to  the  Monterey 
service  area.  The  reallocation  would  be 
effective  between  November  1,  1972,  and 
October  31, 1974. 

Petitioner  states  that  Uie  subject  re- 
allocation provides  for  the  transfer  of 
authorized  contract  quantities  from  one 
service  area  to  another  for  the  aforesaid 
2 -year  period,  at  the  end  of  which  the 
contract  quantities  would  revert  to  the 
presently  authorized  contract  status. 
Petitioner  states  further  that  the  pro- 
posed reallocation  would  not  Increase  the 
total  quantity  of  gas  available  to  Mid- 
dle Tennessee's  service  areas  nor  would 
it  impose  additional  capacity  require- 
ments on  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  iMXjtests  filed  with 
the  Commission  will  be  cwisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  partic^wte  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plitmb, 
I  Secretary. 

(FR  Doc. 72  16620  Piled  9-28-72;8:49  am) 


'  [Docket  No.  Cr73-209] 

EMERALD   EXPLORATION   ET  AL. 
I       Notice  of  Application 

Septekbes  26,  1972. 
Take  notice  that  on  S^tember  21, 
1972,  Emerald  Exploration  et  al.  (Appli- 
cants) ,  Post  Office  Box  51325  O.C.S.,  La- 
fayette, LA  70501.  fUed  In  Docket  No. 
CI73-209  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Qas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the' sale  for  resale  and 
delivery  of  natural  gas  In  Interstate  com- 
merce to  Trunkllne  Gas  Co.  from  the 
East  Fields  Field,  Beauregard  Parish, 
La.,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


NOTICES 

Applicants  state  that  they  com- 
menced the  sale  of  natural  gas  on  Sep- 
tember 1,  1972,  within  the  contemplation 
of  §  157.29  of  the  regtilations  vmder  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  propose  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  witliin  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70) .  Applicants  propose  to  sell  approxi- 
mately 30,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  15.025  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  10,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
publication  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review 
of  the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
tmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-16603  Piled  9-2»-72;8:48  am] 


20349 

[Dockets  Nos.  G-2629,  G-8324,  0-9724,  etc.] 
PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

Septebiber  19,  1972. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  In  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  In  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  Octo- 
ber 12.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (IB  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate su;tion  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu*  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  Is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 


^  This  notice  does  not  provide  for  consoll- 
dktlon  for  bearing  of  the  several  matters 
covered  herein. 
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transportation  of  natural  gas  In  Inter- 
state commerce. 

Specifically,  South  Georgia  requests 
authorization  to  construct  five  segments 
of  6.625-lnch  O.D.  loop  line  totaling 
about  2  miles  along  its  existing  12.750- 
Inch  O.D.  pipeline.  South  Georgia  states 
that  such  facilities  will  be  constructed  in 
order  to  provide  adequate  service  to  ex- 
isting customers  while  the  existing  seg- 
ments of  the  12.750-lnch  OJD.  pipeline 
are  being  hydrostatlcally  tested  in  ac- 
cordance with  the  minimum  Federal 
safety  standards.  Upon  the  completion 
of  the  hydrostatic  tests.  South  Georgia 
proposes  to  return  the  segments  of 
12.750-inch  O.D.  pipe  to  service  and  leave 
the  6.625-lnch  OJ3.  loop  line  in  service. 

South  Georgia  states  that  the  total 
estimated  cost  is  $184,210  which  it  can 
finance  with  cash  on  hand  or  cash  which 
will  be  available  from  current  operations. 

Notice  of  this  application  was  issued 
on  June  12,  1972,  and  published  in  the 
Federal  Register  on  June  20,  1972  (37 
PJl   12186) . 

On  July  3,  1972,  Atlanta  Gas  Light 
Co.  (Atlanta)  filed  a  petiticn  for  leave  to 
intervene  pursuant  to  secticm  15  of  the 
Natural  Gas  Act  and  9  1-8  of  the  Com- 
mission's rules  of  practice  and  procedure. 
In  support  thereof,  Atlanta  stated  that 
it  presently  purchases  substantial 
volumes  of  gas  from  South  Georgia  and 
it  therefore  has  a  direct  and  substantial 
Interest  in  this  proceeding.  Atlanta  re- 
quested that  a  hearing  be  held  in  this 
proceeding  to  determine  whether  the 
proposed  resorangement  of  facilities  is 
required  by  the  public  convenience  and 
necessity. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public  in- 
terest to  enter  upon  a  hearing  concern- 
ing the  above-mentioned  matters. 

(2)  It  is  desirable  to  allow  Atlanta  to 
Intervene  in  this  proceeding  in  order  that 
it  may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  its  al- 
leged rights  and  interests  may  be  deter- 
mined and  show  what  further  action  may 
be  appropriate  under  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  Atlanta  Gas  light  Co.  is  permit- 
ted to  intervene  in  these  proceedings  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  aflecttng  rights  and 
interests  expressly  asserted  in  the  peti- 
tion to  intervene:  And  provided  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  may  be  aggrieved 
because  of  any  order  or  orders  entered  in 
this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7, 
15,  smd  16  thereof,  the  Conunission's  rules 
of  practice  and  procedure,  and  regula- 
tions under  the  Natural  Gas  Act  [18  CFR, 
Ch.  1],  a  public  hearing  on  the  issues 
presented  by  South  Georgia  Natural  Gas 
Co.'s  application  in  Docket  No.  CP72-269 
will  be  htid  in  a  hearing  room  of  the 
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Federal  Power  Commissioti,  441  G  Street 
NW.,  Washington,  DC  20426.  oommoic- 
ing  at  10  ajn.,  on  October  19,  1972. 

(C)  On  or  before  October  2,  1972, 
South  Georgia  Natural  Gas  Co.  shidl  file 
its  direct  testimony  and  evidence  In  sup- 
port of  its  application.  All  testimony  and 
evidence  filed  herein  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge. 
Commission  Staff,  and  all  other  parties. 

By  the  Commission. 

[seal]  Kenneth  F.  PLxncB, 

decretory. 

[PR  Doc .72- 16622  FUed  9-28-72:8:49  am] 


(Docket  No.  CP73-72] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

Sbptekber  22,  1972. 

Take  notice  that  on  September  13, 
1972,  Southern  Natural  Gas  Co.  (Appli- 
cant) ,  Post  Office  Box  2563,  Birmingham, 
AL  35202,  filed  in  Docket  No.  CP73-72 
£ui  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the  Gar- 
den City  Field  Area,  St.  Mary  Parish, 
La.,  at  a  total  Initial  rate,  including  tax 
reimbursement,  of  30.425  cents  per  Mcf 
at  15.025  pJs.i.a.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commisslcoi  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  CommissicHi  on  its  own  motiCHi  be- 
lieves that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plvicb, 
Secretin/. 

[FR  Doc.7a-16631  Pilwl  9-28-72:8:40  am] 


[Docket  No.  Cn3-167] 

WESTLAND  OIL  DEVELOPMENT  CORP. 

Notice  off  Petition  for  Doclaratory 
Order 

September  22,  1972. 

Take  notice  that  on  August  28,  1972, 
WestlaiKl  Oil  Development  Corp.  (Peti- 
tioner), 6060  Hillcroft,  Housfam.  TX 
77036,  filed  in  Docket  No.  CI73-157  a 
petition  for  a  declaratory  order  stating 
that  a  sale  of  natural  gas  to  Natural 
Gas  Pipeline  Co.  of  America  (Natural) 
from  acreage  in  the  Fair  Play  Area,  Pa- 
nola County,  Tex.,  does  not  involve  the 
sale  of  natural  gas  from  gas  reserves 
which  were  acquired  by  the  purchase  of 
developed  reserves  in  place  from  a  large 
producer,  Amoco  Production  Co.  (Amo- 
co), all  as  more  fuUy  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  it  began  the  sale 
of  natural  gas  on  March  2,  1972,  imder 
its  small  producer  certificate  issued  in 
Docket  No.  CS71-987,  to  Natural  from 
the  Fair  Play  Area  pursuant  to  a  gas 
purchase  contract  dated  December  15. 
1971,  which  covers  the  sale  of  natural 
gas  from  certain  leases  then  imder  le^^e 
by  Petitioner  as  well  as  any  additiokud 
Interest  thereafter  acquired  by  applicant 
in  such  leases.  Petitioner  states  that  Na- 
tural has  raised  a  question  as  to  whether 
Petitioner  is  entitled  to  its  contract  rate 
for  all  gas  sold  thereunder  or  is  limited 
to  the  applicable  area  rate  on  that  por- 
tion of  the  gas  produced  from  an  im- 
divided  interest  in  certain  leases  pre- 
viously held  by  Amoco. 

Petitioner  states  that  by  Joint  Devel- 
opment Agreement  dated  May  24.  1971, 
assignment  executed  July  30,  1971,  and 
assignment  executed  August  12,  19'71.  in 
the  Fair  Play  Area,  Amoco  acquired  a 
one-fourth  Interest  in  22  leases  of  Peti- 
tioner and  Petitioner  obtained  a  three- 
fourths  interest  in  eight  leases  of  Amoco. 
These  eight  leases  originally  controlled 
by  Amoco,  together  with  10  of  Petition- 
er's 22  originally  c(mtrolled  leases, 
formed  a  gas  unit  on  which  a  wildcat 
well  was  spudded  on  June  6,  1971,  at  Pe- 
titioner's own  expense  pursuant  to  a 
unit  declaration  with  Amoco  executed  on 
May  27  and  28,  1971.  On  March  12, 1972, 
Amoco  executed  an  assignment  of  its 
raie-fourth  interest  in  the  30  leases  cov- 
ered by  the  July  30  and  August  12.  1971, 
assignmraits,  which  was  made  effective 
December  1,  1971,  the  date  on  which  Pe- 
titioner claims  it  made  its  initial  offer  to 
buy  Amoco's  interest. 

Section  157.40(c)  of  the  CTommlssloa's 
regulations  under  the  Natural  Gas  Act 
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provides  in  part  that  sales  of  natural 
gas  may  not  be  made  pursuant  to  a  small 
producer  certificate  from  reserves  ac- 
quired by  a  small  producer  by  purchase 
of  developed  reserves  in  place  from  a 
large  producer.  Applicant  asserts  that 
at  the  time  of  purchase  of  Amoco's  in- 
terest in  the  30  leases,  the  subject  prop- 
erties were  not  developed  reserves  in 
place.  Applicaait  alleges  that  under  in- 
dustry standards  reserves  are  not  con- 
sidered developed  until  an  area  and  lo- 
cation of  a  reservoir  or  reservoirs  Is  fairly 
well  defined  and  the  recoverable  quantity 
of  g£is  subject  to  reasonable  estimation. 
Applicant  also  submits  that  as  Amoco 
took  no  steps  to  market  any  of  the  sub- 
ject gas,  did  not  sign  any  contract,  and 
has  not  participated  in  money  received 
imder  any  contract,  the  instant  situa- 
tion does  not  fall  in  the  category  con- 
templated by  §  157.40<c). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  18, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Pi-xjmb, 
Secretary. 

[PR  Doc. 72 -16623  Piled  9-28-72:8:49  am] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

NEW   MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Eixecutive  Order 
11575  of  December  31, 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  September  20,  1972,  the  President 
declared  a  major  disaster  £is  follows: 

I  have  determined  that  the  damages  In  cer- 
tain areas  of  the  State  of  New  Mexico  from 
heavy  rains  and  flooding,  beginning  about 
August  31.  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  New  Mexico.  You  are  to  deter- 
mine the  specific  areas  within  the  Stat© 
eligible  for  Federal  assistance  under  this 
declaratlMi. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 


NOTICES 


to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Regicm  6.  to  act 
as  the  Federal  Coordinating  OfiQcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of 
Dona  Ana.  Sierra. 

Dated:  September  26,  1972. 

G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 
|FR  Doc.72-16eil  Piled  9-28-72:8:50  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-14761 

BROOKS  INDUSTRIES,   INC. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


September  25,  1972. 


Notice  is  hereby  given  that  Brooks  In- 
dustries, Inc.  (Applicant),  1880  Century 
Park  East,  Los  Angeles,  CA  90067, 
a  registered,  closed-end,  nondiversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested i>ersons  are  referred  to  the  applica- 
tion, as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein,  which  are  sum- 
marized below. 

Applicant  was  incorporated  in  Colo- 
rado in  June  1955  as  Denver-Golden  Oil 
and  Uranium  Co.  Its  name  was  changed 
to  Denver -Golden  in  August  1959  and  to 
its  present  name  in  August  1970.  From 
the  date  of  its  incorporation  until  May 
1966,  Applicant  engaged  actively  in  the 
exploration  erf  mineral  properties.  By  the 
summer  of  1966,  Applicant  has  ceased  all 
direct  operating  activity  and  had  sold 
substantially  all  of  its  assets  except  371,- 
232  shares  of  the  common  stock  of  WeJ-It 
Expansion  Products,  Inc.  (Wej-It). 
These  shares  represented  approximately 
27.7  percent  of  the  outstanding  stock  of 
Wej-It  and  substantially  all  of  the  assets 
of  the  Applicant  at  that  time. 

Because  the  Wej-It  securities  which 
Applicant  then  owned  represented  more 
than  40  percent  of  its  total  assets  (exclu- 
sive of  Government  securities  and  cash 
items)  on  an  unconsolidated  basis  and  it 
engaged  in  no  operations.  Applicant  was 
deemed  to  be  an  investment  company 
as  defined  in  section  3(a)  (3)  of  the  Act. 
Accordingly  Applicant  registered  as  a 
nondiversified,  closed-end  management 
Investmrait  company  under  the  Act  in 


1967.  Applicant  states  that  from  May 
1966  to  Augxist  1970.  Applicant  engaged 
In  no  material  activities,  existing  pri- 
marily as  a  caretaker  ot  the  Wej-It  com- 
mon stock. 

On  November  27,  1970,  Applicant  filed 
a  registration  statement  on  Form  S-4  of 
the  Securities  Act  of  1933.  The  Commis- 
sion's records  show  that  Applicant's  reg- 
istration statement  was  withdrawn  on 
July  10,  1972. 

At  a  special  meeting  of  Applicant's 
shareholders  held  August  3,   1970,   the 
shso-eholders  approved  a  plan  of  reor- 
ganization, whereby  Applicant  acquired 
for  600,000  shares  of  its  conrnum  stock 
all  the  assets  of  Brooks  Industries,  Inc. 
(Brooks) ,  a  company  engaged  in  the  de- 
sign, manufacture,  and  sale  of  children's 
wearing  apparel,  and  at  the  same  meet- 
ing approved  new  fundamental  policies 
to  enable  the  Applicant  to  again  com- 
mence operations  as  an  operating  com- 
pany. Also,  at  this  meeting  shareholders, 
among    other    things,    authorized    the 
Board  to  apply  for  the  deregistration  of 
Applicant  under  the  Act,  and  approved 
a   change  of   name   of   Applicant  from 
Denver-Golden  Corp.  to  Brooks  Indus- 
tries, Inc.  As  a  part  of  the  reorganizati(»i, 
the  600,000  shares  of  Applictmt's  common 
stock   were   distributed   among   the    14 
shareholders  of  the  original  Brooks  In- 
dustries, Inc.,  ur>on  its  dissolutirai.  These 
14  shareholders  thus  became  the  major 
shareholders  of  Brooks.  Applicant  states 
that  new  management  was  subsequently 
brought  in  and  Brooks  began  active  op- 
erati(Mi.  In  September  1970,  Applicant 
purchased  all  the  outstanding  stock  of 
Tex-Scai,  Inc.,  a  Texas  corporation  en- 
gaged in  the  manufacture  and  distribu- 
tion   of   a   line   of    children's   western 
clothing. 

At  a  special  meeting  of  shareholders 
held  <»i  March  21,  1972.  Applicant  pre- 
sented a  proposal  that  it  dispose  of  all 
of  its  operating  assets  and  securities  of 
controlled  companies  and  reinvest  the 
proceeds  thereof  in  a  diversified  portfolio 
of  securities,  and  that  Applicant  there- 
after conduct  its  business  as  a  registered 
closed-end  investment  company  imder 
the  Act.  Applicant's  shareholders  voted 
{igainst  this  proposal.  The  proxy  state- 
ment disclosed  that  a  vote  against  the 
proposal  COTistituted  a  vote  in  favor  of 
deregistration  of  the  Company  under  the 
Act. 

Applicant  represents  that  it  is  pri- 
marily an  operating  company  engaged 
In  the  manufacture  and  distribution  of 
childroi's  clothing.  All  of  Applicant's 
employees,  including  officers,  are  engaged 
exclusively  in  the  operation  of  Appli- 
cant's business  as  a  clothing  manufac- 
turer. Applicant  employs  no  persons  to 
provide  investment  research,  portfolio 
mansigement,  or  other  activities  concern- 
ing investment  securities.  All  of  Appli- 
cant's gross  income  is  derived  from  its 
manufacture  and  sale  of  children's  cloth- 
ing and  gym  wear,  and  no  Income  is  de- 
rived from  Investment  securities. 

Table  I  presents  Applicant's  assets  on 
an  unconsolidated  basis  as  of  May  31, 
1972,  at  value  as  determined  in  good 
faith  hy  the  Board  of  Directors. 


Table  I 

OPCKATIMO  AsaCTS 

Receivables     — 

Inventory — - — 

Prepaid  expenses 

Leasehold  improvementa 

Machinery,  equipment 

Other  assets   (net) 

Real  estate 

Securities    of    Tex-Son,    Inc.,    ■ 
wholly  owned  subsidiary 


IKVESTMENT  SECUUTIZS 

Wej-Ii   stock - 


$70,008 

605,649 

21,688 

3,886 

250,000 

60,793 

43,928 

8S3.  993 


633.460 
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Total   assets >  $2.  433,  900 

Cash  and  cash  equivalents  ot  $206,342 
and  excess  costs  over  net  assets  acquired  of 
$750,000  have  been  omitted. 

Section  3(a)  (1)  of  the  Act  defines  as 
an  investment  company  any  Issuer  which 
is  or  holds  Itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  pri- 
marily, in  the  business  of  investing,  re- 
investing, or  trading  in  seciuities.  In- 
vestment securities  as  defined  in  section  3 
of  the  Act  include  all  securities  except, 
among  others,  securities  Issued  by  ma- 
jority-owned subsidiaries  of  the  owner 
which  are  not  Investment  companies. 

Section  3(a)(3)  of  the  Act  defines  as 
an  investment  company  any  Issuer  which 
is  engaged,  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  ac<iuire  Investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  imconsoli- 
dated  basis.  Table  I  Indicates  that  Ap- 
plicants' investment  securities  are  $533,- 
460,  representing  21.92  percent  of  its  total 
assets  (exclusive  of  Government  seciu-i- 
ties  and  cash  Items)  on  an  unconsoli- 
dated basis. 

Applicant  represents  that  it  is  pri- 
marily an  operating  compuiy  engaged  in 
the  manufacture  and  distribution  of 
children's  clothing  and  that  it  does  not 
propose  to  engage  in  the  business  of  in- 
vesting, reinvesting,  or  trading  in  securi- 
ties in  the  future.  Applicant  also  states 
that  its  present  fundamental  poUcy,  as 
approved  by  its  shareholders,  reserves 
freedom  of  action  to  acquire  assets  and 
to  borrow  funds  necessary  to  acquire  op- 
erating, manufacturing,  and  sales  com- 
panies and  that  Applicant  proposes  to 
aggressively  pursue  those  objectives  at 
such  time  as  it  ceases  to  be  an  Investment 
company  under  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  lata:  than  Octo- 
ber 16,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  this  matto:  acooDq>anied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
verted, or  he  may  request  that  he  be 
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notified  if  the  Commission  shall  order 
a  hearing  thereof.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  sliall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
p>oint  of  mailing  >  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  rules  and  regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  aMilication  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  In 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered*  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72  16605  Piled  9-28-72;8:48  amj 
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GEORGIA  POWER  CO. 

Notice   of   Proposed    Issue   and    Sale 
of   Preferred   Stock   at   Competitive 

Bidding 

September  22,  1972. 

Notice  is  hereby  given  that  Georgia 
Power  Co..  270  Peswihtree  Street  NW.,  At- 
lanta, GA  30303  (Georgia),  an  electric 
utility  subsidiary  company  of  The  South- 
em  Co.  (Southern) ,  a  registered  holding 
company,  has  filed  an  application  with 
the  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  desiignating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transactirai. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  btiow, 
for  a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  750,000 
shares  of  its  authorized  but  unissued  pre- 
ferred stock,  without  par  value.  The 
dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  4  cents)  and 
the  price  to  be  paid  to  Georgia  (which 
will  be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  Georgia's  char- 
ter will  be  amended  to  allow  for  and 
to  establish  the  terms  of  the  preferred 
stock,  which  terms  will  Include  a  pro- 
hibition against  redeeming  the  preferred 
stock  prior  to  November  1,  1977,  if  such 
redemption  is  for  the  piuixwe  or  antlci- 
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patlon  of  refimdlng  such  stock  through 
fimds  borrowed  at  a  lower  cost  of  money. 
Georgia  iM-cvoses  to  use  the  proceeds 
from  the  sale  of  the  preferred  stock;  the 
proceeds  from  the  sale  of  $75  million 
principal  amount  of  First  Mortgage 
Bonds  issued  in  July  1972  (see  Holding 
Company  Act  Release  No.  17615.  Jime  19. 
1972) ;  the  procee<is  from  borrowings  of 
up  to  $150  mUlion  evidenced  by  2-year 
promissory  notes  (see  Holding  Company 
Act  Release  No.  17645,  July  13,  1972, 
which  authorized  an  initial  borrowing  of 
$100  million)  ;  and  cash  contributions  to 
capital  of  $100  million  by  The  Southern 
Co.  (File  No.  70-5115:  Holding  Company 
Act  Releases  Nos.  17399  and  17579,  De- 
cember 14,  1971,  and  May  23.  1972,  re- 
spectively) ;  and  cash  on  hand  in  excess 
of  operating  requirem«its,  interest,  and 
dividends  to  finance  its  1972  construction 
program  (estimated  at  $465,683,000),  to 
pay  short-term  promissory  notes  in  the 
form  of  bank  notes  and  commercial  pap>er 
notes  incurred  for  such  purpose  and  for 
other  lawful  purposes. 

Georgia  states  that  later  in  1972  it 
plans  to  issue  $150  millicxi  of  additional 
securities  of  a  type  yet  to  be  determined 
which  wUl  be  the  subject  of  future  filings 
with  the  Commission.  Georgia  antici- 
pates that  no  additional  financing  will  be 
required  for  construction  purposes  dur- 
ing 1972  except  for  the  issuance  and  sale 
of  commercial  pi4>er  notes  and  short- 
term  bank  notes  to  be  made  piu^uant  to 
the  Ctoimission's  order  in  FUe  No.  70- 
5115  after  each  sale  of  l<mg-term  seciui- 
ties. It  is  estimated  that  $16,200,000  of 
such  short-term  notes  payable  will  be 
outstanding  at  December  31,  1972. 

The  issuance  and  sale  of  the  preferred 
stock  has  been  expressly  authorized  by 
the  Georgia  Public  Service  Commission, 
the  State  commission  of  the  State  in 
which  Georgia  is  organized  and  doing 
business.  The  application  states  that  no 
other  State  commission  and  that  no  Fed- 
eral commission,  other  than  this  Com- 
missi<»i.  has  jurisdicticm  over  the  pro- 
posed transaction.  Estimates  of  fees  and 
expenses  to  be  incurred  in  connection 
with  tiie  proposed  transaction  are  to  be 
filed  by  amendment. 

Notice  is  fiu^her  given  that  any  inter-  -, 
ested  person  may,  not  later  than  Octo- 
ber 11,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  wliich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Sectuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  up<ni  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavit  or.  In  ease  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  general  rules 
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and  regulations  promulgated  iinder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Coriwrate  Regoilation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.72-16606  Piled  9-28-72;8:48  am) 


J  File  No.  50O-1] 

EFM   FINANCIAL  CORP. 
Order  Suspending  Trading 

September  25,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stoclr.  $0.0003  "/a  par  value,  and  all  other 
securities  of  EFM  Financial  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors; 

It  is  ordered.  Pursuant  to  section  15*c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.  e.d.t.  on  September  25,  1972 
through  October  4, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-16607  Piled  9-2a-72;8:48  am] 


fPlle  No.  500-11 

TOPPER   CORP. 
Order  Suspending  Trading 

September  25, 1972. 

The  common  stock,  $1  par  value  of 
T<H>per  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  such  seciuities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
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the   period   from   September   26,    1972, 
through  CX:tober  5, 1972. 

By  the  CommisskMi. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

{PR  Doc.72-ie60e  Filed  »-28-72;8:48  am] 


TARIFF  COMMISSION 

ITEA-W-1661 

GENESCO  INC. 

Notice   of   Investigation    of   Workers' 
Petition  for  a  Determination 

On  the  basis  of  petitions  filed  under 
gas  from  certain  leases  then  under  lease 
section  301  (a>  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
risburg.  Pa.,  plants  of  Genesco,  Inc., 
producer,  Amoco  Production  Co.  (Am- 
workers  of  the  Carrollton,  Ga.,  and  Har- 
oco),  all  as  more  fully  set  forth  in  the 
the  U.S.  Tariff  Commission  on  Septem- 
ber 25,  1972.  instituted  an  investigation 
under  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  (of  the 
types  provided  for  in  items  700.20,  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  imderem- 
ployment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  Arm  or  an 
appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
INDERAL  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission : 

Issued:  September  26, 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.72-16614  Piled  9-28-72;8:48  am] 


IAA1921-103] 

KRAFT  WRAPPING   PAPER   FROM 
CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasiiry  Deptirtment  on  September  19, 
1972,  that  30-pound  MP  (machine  fin- 
ish) kraft  wrapping  papa:  from  Canada 
is  being,  or  is  likely  to  be.  sold  at  less 


than  fair  value,  the  UJ3.  Tariff  Commis- 
sion has  instituted  an  investigation 
under  section  201  (a)  of  the  Antldiunping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) ,  to  determine  whether  an  industry 
In  the  United  States  is  being  or  Is  likely 
to  he  injiu^d,  or  is  prevented  from  being 
established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  DC,  begin- 
ning at  10  a.m.,  e.s.t.,  on  November  8, 
1972.  All  parties  will  be  given  an  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Re- 
quests to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 
than  noon,  Thursday,  November  2,  1972. 

By  order  of  the  Commission: 

Issued:  September 26, 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
|PR  Doc.72-16613  Piled  9-28-72;8:4«  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  87 [ 

ASSIGNMENT  OF  HEARINGS 

September  26,  1972. 
Cases  asigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear iDelow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket  / 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  pfirties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendment  will  be  entertained  after  the 
date  of  this  publication. 

I&S  No.  8762,  Transit  on  edible  oils  In  the 
southwest,  now  assigned  October  16,  1972 
at  Washington,  D.C.,  Is  postponed  to  No- 
vember 15,  1972  same  time  and  place. 

No.  35617,  Ijo  Shippers  Action  Ckmmlttee  et 
al.,  V.  Aberdeen  and  Rockflah  Railroad  Co. 
et  al.,  now  being  assigned  prehearing  con- 
ference, November  8,  1972,  at  Washington, 
D.C.,  in  a  hearing  room  to  be  later 
designated. 

MC  121062  Sub  3.  Allied  Delivery  System. 
Inc.,  hearing  continued  to  November  13, 
1972,  will  be  held  In  Room  410,  Law 
BuUding,  535  West  Ottawa  Street,  Lans- 
ing, MI. 

MC  80428  Sub  74,  McBrlde  Transportation. 
Inc.,  MC  114123  Sub  36  and  Sub  38, 
Herman  R.  EweU,  Inc.,  MC  126427  Bub  9, 
Palmer  Tran^Mrtatlon,  Inc.,  eontlnuad  to 
November  13,  1972,  at  tl>«  Offlcee  of  the 
Interstate  Oommeroe  Commlaslon.  Waali- 
Ington.  D.C. 
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MC  97394  Sub  11.  Bowling  Green  Express, 
lac.  now  assigned  October  2,  1972  at  Cave 
City.  Ky..  postponed  to  November  20,  1972 
(3  days),  at  the  Holiday  Inn,  Interstate 
65  Interchange.  Cave  City,  Ky. 

MC  115826  Sub  215.  W.  J.  Dlgby.  Inc.,  now 
assigned  November  13,  1972,  at  Atlanta. 
Ga..  hesu-ing  is  canceled  traniiTerred  to 
modified  procedure. 

MC  5623  Sub  12.  Arrow  Trucking  Co.,  MC 
23618  Sub  16.  McAllster  Trucking  Co.,  MC 
43867  Sub  22.  Alton  Leander  McAllster. 
MC  54847  Sub  9,  Intracoastal  Truck  Line, 
Inc  .  MC  60157  Sub  16,  C.  A.  White  Truck- 
ing Co..  MC  74321  Sub  51,  B.  P.  Walker, 
Inc.,  MC  79999  Sub  11,  E.  Jack  Walton 
Trucking  Co.,  MC  93318  Sub  17,  Joe  D. 
Hughes.  Inc.,  MC  97068  Sub  14,  H.  S.  An- 
derson Trucking  Co.,  MC  99776  Sub  7, 
Buckner  Trucking,  Inc.,  MC  103066  Sub  29. 
Stone  Trucking  Co.,  MC  106407  Bub  27. 
T  E.  Mercer  Trucking  Co.,  MC  106509  Sub 
22,  Younger  Transportation,  Inc.,  MC 
106775  Sub  29,  Atlas  Truck  Line,  Inc.,  MC 
107678  Sub  43,  HIU  &  Hill  Truck  Line,  Inc  , 
MC  108942  Sub  5,  C.  G.  Todd  Trucking  Co  . 
MC  109064  Sub  26,  Tex-O-Kan  Trtinsporta- 
tion  Co.,  MC  110817  Sub  16,  E.  L.  Parmer  & 
Co.,  MC  115603  Sub  11,  Turner  Bros.  Truck- 
ing Co  ,  Inc.,  MC  119176  Sub  10,  The  Squaw 
Transit  Co.,  MC  119774  Sub  27,  Mary  Ellen 


NOTICES  - 

Stldham.  N  M.  Stidham.  Inez  Manklns  & 
James  E.  Manklns,  Sr„  doing  business  as 
Eagle  Trucking  Co.,  MC  119897  Sub  12,  A-1 
Transportation  Co..  MC  120267  Sube  1  and 
12.  K.  L.  Breeden  &  Sons,  Inc.,  continued 
to  October  30.  1972  (2  weeks) ,  at  the  Texas 
State  Hotel,  720  Pannln  Street,  Houston, 
TX. 

MC  121499  Sub  4,  William  Hayes  Lines,  Inc., 
now  assigned  October  16,  1972.  at  Nash- 
ville. Tenn.,  wUl  be  held  In  Room  143, 
Floor  C-1,  Cordell  Hull  Building,  Depart- 
ment of  Labor. 

MC  130139,  Leisure,  Inc.,  now  assigned  Octo- 
ber 24,  1972.  at  Boeton.  Mass.,  will  be  held 
in  Room  221  IB,  John  Fitzgerald  Kennedy 
Building,  Government  Center. 

MC  107515  Sub  804.  Refrigerated  Transport 
Co.,  Inc..  now  being  assigned  November  13, 
1972  ( 1  week) .  at  Atlanta.  Ga..  in  a  hearing 
room  to  be  later  designated. 

I&S  No  M-25996,  General  Increase,  July  1972. 
Middle  Atlantic  Conference,  now  assigned 
October  3.  1972,  at  Washington,  D.C,  is 
postponed  to  November  7,  1972,  same  time 
and  place. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72-16631  Filed  9-28-72:8:49  am) 
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INo.  MC-C-75991 

TRAVENOL  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Institu- 
tion of  Rule  Making  Proceeding  Re- 
garding Investigation  of  Protective 
Service;  Extension  of  Time  for  Filing 
Comments 

September  20.  1972. 
At  the  request  of  the  Bureau  of  En- 
forcement, Interstate  Commerce  Com- 
mission, Washington,  D.C,  the  time  for 
filing  initial  statements  in  the  alx>ve- 
entltled  proceeding*  has  been  extended 
from  September  26,  1972,  to  November  6, 
1972,  and  reply  statements  are  now  due 
November  27,  1972. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16632  Filed  9  28-72:8:49  am] 


>  Initial  notice  of  filing  ot  petition  in  this 
matter  published  at  36  F.R.  21240  (Novem- 
ber 4,  1972). 
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Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
kSlLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

Modifications  and /or  supersedeas  deci- 
sions to  area  wage  determination  g^- 
«;ions  for  specified  localities  in  the  States 
Sr^ka  Arkansas.  California  Con- 
nectioTt  Idaho.  Indiana.  Kansas.  Louisi- 
aS  M^achiisetts.  Michigan.  Missis- 
S.  Pennsylvania.  Rhode  Island.  Ten- 
neiee.   Texas.   Washington,    and   West 

^^/SS*  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision  No. 
AM-1  603(AP-426) ;  AM-1,604 
(AP-428);      AM-1,605(AP- 
427). 
AM-365  ( AP-17 ) ;  AM-366 

(AP-18);    AM-367(AP-19); 
AM-368  ( AP-20 ) ;       AM-369 
(AP-a2);    AM-370(AP-21). 
AM-1 .848  (AP-421);  AM-1, 850 
(AP^23);      AM-1 ,851  (AP- 
424 ) ;      AM-1 .853  ( AP-422 )  . 
AM- 1 ,856  ( AP-425 )  ,        AM- 
1,855;  AM-1.859. 
AM-a,506;    AM-2.507 
AM-1 1. 407  (AP-343); 
AM-1 1. 407  (AP-343): 

11.410(AP-351). 

AM-1 1.407  (AP-343); 

11,410(AP-351). 

AM-«,708     

AM-9.691(AP-419); 

6.717. 
AM-11,416  - 


AM- 
AM- 


Date 
Aug.    6,    1971. 

Aug.   13.   1971. 


Aug.  20,   1971. 


Aug.  27,   1971 
Nov.    19.   1971 


AM-    Mar.  31.  1972 


AM- 


Apr.     7,     1972 
Apr.    14,    1972 

Apr.  28.   1972 


NOTICES 

Decision  No.  ^o*« 

AM-6  726;      AM-6.727;      AM-  May    5,     1972. 

8.608  (AP-23):      AM-1 1.418. 

AM-8,618;         AM-11,422{ AP-  June   2.   1972. 

AM^U;    AM-11.423. June  9    1972. 

AM-1 1. 425  (AP-342) •',"„"  of '    972 

AM-11.426(AP-345) "'X    7      1972 

AP-^00(AP-244,    -.—-.--  Jug    7.     1972. 

AP^^;-Ap-:40-5: Julj  28.  1972. 

AP-305(AP-350)     Aug.    4       972. 

AP-306;         AP-307(AP-349);  Aug.  11.  1972. 

AP-500;   AP-501.  ,0    1Q70 

AP-312    Aug.  18.  1972. 

AP-224;       AP-226;       AP-227;  Aug.  25.  1972. 

AP-228;    AP-313;    AP-314; 

AP-315;  AP-503. 

AP-413        AP-414;      AP^IS;  Sept.   1.   1972. 

AP-416;     AP-417;     AP-418. 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Subersedeas  decision 
numbers  are  in  parentheses  following  tne 
number  of  the  decision  being  superseded. 

These  modifications  and/or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vaiUng  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevaUing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtiUe  A  of  Title  29  of  Code 


of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction    projects     to     laborers     and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 
The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication    in    the    Federal    Register 
until  the  end  of  the  period  for  which  the 
determinations   being   modified   and/or 
superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  uti- 
lizing the  rule  making  procedures  pre- 
scribed in  5  U.S.C.  553  is  set  forth  in  the 
document  being  modified. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1972.     . 

Horace  E.  Menasco. 

Administrator, 
Wage  and  Hour  Division. 
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Asphalt   Heaterman 
Aaphalt    Raker 
Aaphalt  Shoveler 
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Power  Eiulpment  Operatore    (Cont 

Foundation  i'rlll  Helper 

Front  End   Loader   (2^  C.Y.   and 
Less) 

Front  F«l   Loader   (Over  2%  C.Y) 

Motor  Grader  Operator,  Fine 
Grade 

Motor  Grader  Operator 

Roller,  Steel  Wheel   (Plant- 
Mix  PavesMnta) 

Roller,  Steel  Wheel   (Other- 
Flat  Wheel  or  Tamping) 

Roller,    Pneumatic    (Self-Pro- 
pcUed) 

Scrapera    (17  C.Y.  and   Less) 

Scrapera    (Over  17  C.Y.) 

Tractor   (Crawler  Type)   150 
H.P.   and   Lees 

Tractor    (Crawler  Type)  over 
150  H.P. 

Tractor    (Pneumatic)  80  H.P. 
and  Lesa 

Tractor   (Pneumatic)  over  80 
H.P. 

Traveling  Mixer 

Wagon  Drill,  Boring  Machine  or 
Poat  Hole  nrlllar  Operator 
Tnjck  Drlvera: 

Single  Axle,   Light 

Single  Axle,  Heavy 

Tandem  Axle  or  Semitrailer 
Welder 
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Carpenter  Helper 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  72-829) 

BROADCAST  PROCEDURE  MANUAL 

September  26.  1972. 

Notice  is  hereby  given  of  the  issixance 
of  a  pamphlet  entitled,  "The  Public  and 
Broadcasting — A  Procedure  Manual."  In 
the  manual,  an  effort  is  made  to  outline 
the  respective  roles  of  the  broadcast 
station,  the  Commission,  and  the  con- 
cerned citizen  in  the  establishment  and 
preservation  of  quality  broadcasting 
services,  to  outline  procedures  available 
to  the  citizen,  and  to  provide  practical 
advice  concemiiig  their  use.  We  are 
hopeful  that  the  manual  will  encourage 
participation  by  members  of  the  com- 
munity and  that  it  will  direct  such  par- 
ticipation along  lines  which  are  most 
effective  and  helpful  to  the  Commission. 

Action  by  the  Commission,  Septem- 
ber 20,  1972.  Commissioners  Burch 
(Chairman^ .  Johnson.  H.  Rex  Lee,  Reid, 
Wiley,  and  Hooks. 


[seal] 


Federal  CoiiMTmicATioNS 

Commission. 
Ben  F.  Waple. 

Secretary. 
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introduction 

1.  Establishing  and  maintaining  qual- 
ity broadcasting  services  in  a  community 
is  the  responsibility  of  broadcast  station 
licensees  and  the  Federal  Communica- 
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tions  Commission.'  It  is  also,  however,  a 
matter  in  which  members  of  the  com- 
munity have  a  vital  concern  and  in  which 
they  can  and  should  play  a  prominent 
role. 

2.  Licensees  of  radio  and  television 
stations  are  required  to  make  a  diligent, 
positive,  and  continuing  effort  to  discover 
and  fulfill  the  problems,  needs,  and  In- 
terests of  the  communities  they  serve. 
The  Commission  encourages  a  continu- 
ing dialog  between  stations  and  com- 
munity members  as  a  means  of  ascer- 
taining the  community's  problems,  needs, 
and  Interests  and  of  devising  ways  to 
meet  and  fulfill  them.  Members  of  the 
community  can  help  a  station  to  pro- 
vide better  broadcast  service  and  more 
responsive  programing  by  making  their 
needs,  interests,  and  problems  known  to 
the  station  and  by  commenting,  whether 
favorably  or  unfavorably,  on  the  pro- 
graming and  practices  of  the  station. 
Complaints  concerning  a  station's  opera- 
tion should  be  communicated  promptly 
to  the  station,  and  every  effort  should 
be  made,  by  both  the  complainant  and 
the  licensee,  to  resolve  any  differences 
through  discussion  at  the  local  level. 

3.  The  Commission  is  responsible  for 
seeing  that  stations  do  in  fact  meet  their 
obligations  to  the  community.  It  con- 
siders complaints  by  members  of  the 
community  against  a  station  and  before 
issuing  or  renewing  a  broadcast  station 
license,  must  find  that  its  action  will 
serve  the  public  interest,  convenience, 
and  necessity.  However,  to  effectively  in- 
voke the  Commissions  processes,  the 
citizen  must  not  only  concern  himself 
with  the  quality  of  broadcasting  but 
must  know  when,  how,  and  to  whom,  to 
express  his  concern.  On  the  one  hand, 
the  Commission  is  in  large  measure  de- 


■  The  Federal  Communications  Commission 
Is  an  independent  Government  agency  re- 
sponsible for  regulating  Interstate  and  for- 
eign communication  by  radio  and  wire.  One 
of  Its  responsibilities  is  to  determine  who  is 
to  operate  the  limited  number  of  broadcast 
stations,  to  regulate  the  manner  in  which 
they  are  operated,  and  to  generally  supervise 
their  operation,  to  the  end  that  such  opera- 
tion may  serve  the  Interests  of  the  public. 
This  booklet  deals  only  with  this  one  aspect 
of  the  Commission's  responsibilities. 

The  PCC  is  composed  of  seven  members, 
who  are  appointed  by  the  President  subject 
to  confirmation  by  the  Senate.  Normally,  one 
Conunissloner  is  appointed  or  reappointed 
each  year,  for  a  term  of  7  years.  One  of  th« 
Commissioners  is  designated  by  the  President 
to  serve  as  Chairman,  or  chief  executive  offl- 
cer,  of  the  Commission. 

The  Commissioners,  functioning  as  a  unit, 
supervise  all  activities  of  the  Commission. 
They  are  assisted  by  a  staff  of  approximately 
1.500  persons.  Note  that  the  term  "Commis- 
sion" refers  both  to  the  seven  Commissioners 
as  a  unit  and  to  the  entire  agency,  including 
the  staff.  For  a  general  description  of  the 
Conunlssion  and  its  organization,  see  47  CFR 
0.1-O.5.  For  a  full  description  of  the  Commis- 
sion's functions  and  of  authority  delegated 
by  the  Commission  to  Its  staff,  see  47  CFR 
Part  0.  (The  Commissions  rules  are  printed 
in  Volume  47  of  the  Code  of  Federal  Regula- 
tions (CFR).  See  paras.  60  and  61  below.) 


pendent  on  community  members  to  bring 
up  matters  which  warrant  its  attention. 
On  the  other,  if  resolute  efforts  are  not 
first  made  to  clear  up  problems  at  the 
local  level,  the  Commission's  processes 
become  clogged  by  the  sheer  bulk  of  the 
matters  brought  before  it. 

4.  If  direct  contact  with  a  station  does 
not  produce  satisfactory  results,  there 
are  a  number  of  formal  and  informal 
ways  for  members  of  the  commimity  to 
convey  their  grievances  to  the  Commis- 
sion and  to  participate  in  proceedings  in 
which  the  performance  of  a  station  is 
judged  and  legitimate  grievances  are  re- 
dressed. The  purpose  of  this  manual  is 
to  outline  procedures  avciilable  to  the 
concerned  citizen  and  to  provide  infor- 
mation and  practicsd  advice  concerning 
their  use.  It  Is  not  a  substitute  for  the 
rules  of  practice  anti  procedure  (47  CFR 
Part  1).'  We  are  hopeful,  however,  that 
it  will  help  community  members  to  par- 
ticipate effectively  and  in  a  manner 
which  is  helpful  to  the  Commission. 

Proceedings  Involving  Particular 
Applicants  and  Licensees 

initiating  a  proceeding 

5.  Complaints  generally.  A  complaint 
against  a  broadcast  station '  can  be  filed 
with  the  Commission  by  any  person  at 
any  time.  You  can  go  about  it  any  way 
you  wish;  there  are  no  particular  pro- 
cedural requirements,  except  as  noted 
below.  You  should,  however,  bear  the 
following  facts  in  mind: 

(a)  During  fiscal  year  1971.  the  Com- 
mission received  53.503  complaints,  com- 
ments, and  inquiries  concerning  broad- 
cast stations.  Of  this  total.  23,424  were 
complaints. 

(b)  Almost  all  of  these  communica- 
tions are  initially  considered  and  dealt 
with  by  approximately  five  Commission 
employees  who  are  specially  assigned  this 
function.  Additional  personnel  are  as- 
signed to  a  matter  only  if,  on  the  initial 
examination,  the  complaint  appears  to 
warrant  extensive  inquiry,  investigation 
or  formal  proceedings. 

In  light  of  this  situation,  there  are  a 
number  of  practical  steps  you  can  take 
which  will  be  helpful  to  the  Commission 
and  will  increase  your  effectiveness  in 
making  a  complaint.  These  are  set  out 
below: 

(1)  Limit  your  complaint  to  matters 
on  which  the  Commission  can  act.  With 
minor    exceptions     (the     provision    of 


-  The  manual  reflects  procedures  and  poli- 
cies in  effect  on  September  20.  1972.  Persons 
using  this  manual  are  cautioned  that  these 
procedures  and  policies  are  subject  to  change 
and  that  any  changes  made  after  Septem- 
ber 30.  1972,  are  not  reflected  in  this  manual. 
In  particular.  It  is  noted  that  broad  studies 
of  the  fairness  doctrine  (Docket  19260)  and 
the  renewal  procedures  (Dockets  19153  and 
19154)  were  In  progress  when  this  manual 
was  Issued. 

'  Complaints  relating  to  some  of  the  opera- 
tions of  networks  and  other  organizations 
associated  with  broadcasting  can  also  be 
filed. 
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"equal  time"  for  candidates  for  public 
office,  for  example) ,  we  cannot  direct 
that  a  particular  program  be  put  on  or 
taken  off  the  air.  Nor  are  we  arbiters  of 
taste.  Our  concern,  moreover,  is  with 
matters  which  affect  the  community  gen- 
erally (the  public  interest)  rather  than 
with  the  personal  preferences  or  griev- 
ances of  individals.  Another  publication, 
"The  FCC  and  Broadcasting."  contains 
more  detailed  information  (in  areas  in 
which  numerous  complaints  are  re- 
ceived) regarding  what  the  Commission 
can  and  cannot  do.  Copies  will  be  fur- 
nished by  the  Complaints  and  Compli- 
ance Division  of  the  Commission's 
Broadcast  Bureau  upon  request. 

(2)  Submit  your  complaint  first  to  the 
station  involved.  The  station  may  well 
recognize  the  merit  of  your  complaint 
and  take  corrective  action,  or  may  ex- 
plain the  matter  to  your  satisfaction.  If 
you  are  not  satisfied  with  the  station's 
response,  it  will  aid  and  expedite  action 
on  your  complaint  to  the  Commission 
to  enclose  a  copy  of  your  complaint  to 
the  station  and  all  subsequent  corre- 
spondence between  you  and  the  station. 
(Though  this  way  of  proceeding  is  gen- 
erally far  preferable  to  complaining 
initially  to  the  Commission,  this  is  not 
always  the  case.  If,  for  example,  the 
complainant  has  reason  for  not  disclos- 
ing his  Identity  to  the  station,  he  may 
complain  directly  to  the  Commission,  re- 
questing that  his  identity  not  be 
disclosed.) 

<3>  Submit  your  complaint  promptly 
after  the  event  to  which  it  relates. 

(4)  Include  at  least  the  following  in- 
formation in  your  letter  of  complaint: 

a.  The  full  name- and  address  of  the 
complainant. 

b.  The  call  letters  and  location  of  the 
station. 

c.  The  name  of  any  program  to  which 
the  complaint  relates  and  the  date  and 
time  of  its  broadcast. 

d.  A  statement  of  what  the  station  has 
done  or  failed  to  do  which  causes  you  to 
file  a  complaint.  Be  as  specific  as 
possible:  Furnish  names  dates,  places 
and  other  details. 

e.  A  statement  setting  forth  what  you 
want  the  station  and/or  the  Commis- 
sion to  do. 

f.  A  copy  of  any  previous  correspond- 
ence between  you  and  the  station  con- 
cerning the  subject  of  the  complaint. 

< 5)  Try  to  appreciate  that  the  person 
reviewing  your  complaint  must  make 
rapid  judgments  regarding  the  gravity 
of  the  matters  related  and  the  action 
to  be  taken.  There  are  a  number  of 
simple  things  you  can  do  to  make  his 
job  easier  and  to  aid  your  own  cause - 
State  the  facts  fuUy  and  at  the  begin- 
ning. Subject  to  fully  stating  the  facts. 
be  as  brief  as  possible.  If  the  facts  are 
self-explanatory,  avoid  argument;  let  the 
facts  speak  for  themselves.  Avoid  repe- 
tition or  exaggeration.  If  you  think  a 
specific  law  or  regulation  has  been  vio- 
lated, tell  us  what  it  is.  If  possible,  use 
a  typewriter,  but  if  you  do  write  by  hand, 
take  special  pains  to  write  ledbly. 

€.  A  complaint  received  by  the  Con- 
mission  is  dealt  with  as  follows: 
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(1)  If  the  complaint  does  not  allege 
a  substantial  violation  of  statute  or  of 
Commission  rule  or  policy,  if  inadequate 
information  is  submitted,  or  if  the  fac- 
tual statement  is  not  sufficiently  specific, 
a  letter  (which  is  often  a  form  letter) 
explaining  these  matters  is  directed  to 
the  complainant. 

(2)  If  the  complaint  does  allege  spe- 
cific facts  sufficient  to  indicate  a  sub- 
stantial   violation,    it    is    investigated, 
either  by  correspondence  with  the  sta- 
tion (which  may  produce  a  satisfactory 
explanation  or  remedial  action)   or,  in 
rare  instances,  by  field  inquiry.  (Since 
the  Commission's  investigatory  staff  is 
small,  the  number  of  complaints  which 
can  be  Investigated  by  field  inquiry  ls» 
limited.)    If   further  information   from 
the  complainant  is  needed,  he  is  asked 
to  furnish  it.  If  the  staff  concludes  that 
there  has  been  a  violation,  it  may  rec- 
ommend to  the  Commission  that  sanc- 
tions be  imposed  on  the  station;  irmay 
direct  remedial  action  (such  as  equal 
opportuniUes  for  a  candidate  for  pubUc 
office) ;   or,  where  extenuating  circum- 
stances are  present  (as  where  the  viola- 
tion follows  from  an  honest  mistake  or 
misjudgment  or  where  the  station  other- 
wise has  a  good  record) ,  it  may  note  the 
violation  but  not  recommend  a  sanction. 
Possible  Commission  actions  range  from 
the  imposition  of  monetary  forfeitures 
not  exceeding  $10,000  and  short-term  re- 
newal of  license  to  revocation  of  license 
or  denial  of  an  application  for  renewal 
of  license.  The  imposition  of  sanctions 
involves  formal  proceedings  (which  may 
include  a  hearing)   and,  in  connection 
with  such  proceedings,  the  complainant 
may  be  asked  to  submit  a  sworn  state- 
ment or  to  appear  and  give  testimony  at 
a  hearing  before  an  administrative  law 
judge.  In  some  circumstances,  the  com- 
plainant is  entitled,  and  may  choose,  to 
participate  as  a  party  to  the  proceed- 
ing. A  hearing  is  ordered  in  a  renewal  or 
revocation  proceeding  only  if  substantial 
questions  have  been  raised  concerning 
the  licensee's  qualifications. 

7.  Four  types  of  complaint  require 
compliance  with  specific  procedures  and 
submission  of  specific  information.  These 
complaints  involve  compliance  with  the 
requirement  of  equal  time  for  political 
oandidates.  the  fairness  doctrine,  the 
personal  attack  rule,  and  the  rule  govern- 
ing political  editorials.  CSenerally.  these 
matters  should  be  taken  up  with  the 
station  before  a  complaint  is  filed  with 
the  Commission.  However,  where  time  is 
an  important  factor,  you  may  find  it  ad- 
visable to  complain  simultaneously  to  the 
station  and  the  Commission.  In  such  cir- 
cumstances, complaints  are  often  sub- 
mitted and  answered  by  telegraph  and. 
where  the  matter  is  most  urgent,  by 
telephone. 

8.  Political  broadcasting.  Section  315 
of  the  Communications  Act.  47  D.S.C. 
315.*  provides  that  if  any  Commission 
licensee  shall  permit  anv  person  "who  is 
a  legally  qualified  candidate  for  any  pub- 
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lie  office"  to  use  a  broadcast  station,  he 
shall  afford  to  all  other  candidates  for 
that  office  equal  opportuniUes  to  use  the 
station's  facilities.  Appearances  by  can- 
didates on  the  following  types  of  pro- 
grams are  exempt  from  the  equal  oppor- 
tunities requirement: 

1 .  Bona  fide  newscast; 

2.  Bona  fide  news  Interview; 

3.  Bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incident*! 
to  the  presentation  of  the  subject  or  sub- 
jects covered  by  the  news  documentary) ;  or 

4.  On-the-spot  coverage  of  bona  fide  news 
events  (including  but  not  limited  to  po- 
litical conventions  and  activities  incidental 
thereto) . 

However,  where  candidates  appear  on 
programs  exempt  from  the  equal  oppor- 
tunities requirement,  broadcasters  must 
nevertheless  meet  the  obligation  imposed 
upon  them  imder  the  Communications 
Act  (to  operate  in  the  public  interest) 
and  the  fairness  doctrine  (to  afford  rea- 
sonable opportunity  for  the  discussion  of 
conflicting  views  on  controversial  issues 
of  public  importance) .  See  paragraph  12 
below.  The  equal  opportunities  and  fair- 
ness doctrine  requirements  are  applied 
to  networks  as  well  as  to  stations. 

9.  A  request  for  equal  opportunities 
must  be  made  directly  to  the  station  or 
network  and  must  be  submitted  within 
1  week  after  the  first  broadcast  giving 
rise  to  your  right  of  equal  opportunities. 
This  is  most  important,  as  your  right 
is  lost  by  failure  to  make  a  timely  re- 
quest. To  make  it  as  clear  as  possible, 
we  offer  the  following  example: 

A.  B.  and  C  are  legally  qualified  candidates 
for  the  same  public  office.  A  makes  an  appear- 
aiuie  on  April  6  on  a  program  not  exempted  ^ 
by  the  statute.  On  April  ^.  B  asks  for  an 
equal  opportunity  to  appear  on  the  station 
and  does,  in  fact,  appear  on  AprU  16.  On 
April  16,  C  asks  for  an  equal  opportunity  to 
appear.  However,  he  Is  not  entitled  to  do 
so,  as  he  has  failed  to  make  hU  request 
within  1  week  after  A's  appearance.  If  the 
station  allows  him  to  appear,  it  must  subse- 
quently grant  any  timely  request  for  equal 
opportunities  submitted  by  A  und  B. 


•  The   Communlcatlona   Act   Is   printed    in 
tlUe  47  of  the  United  SUtes  Code  (U3.C.) 
See  paragraph  69  below. 


There  is  an  exception  to  this  require- 
ment where  the  person  requesting  equal 
opportunities  was  not  a  candidate  at  the 
time  of  the  first  broadcast  giving  rise 
to  the  right  of  equal  opportunities.  See 
47  CFR  73.120(e). 

10.  If  you  are  a  candidate  or  his  des- 
ignated agent  and  think  that  the  can- 
didate has  been  denied  equal  opportu- 
nities, you  may  complain  to  the  Com- 
mission. A  copy  of  this  complaint  should 
be  sent  to  the  station.  Your  letter  of 
complaint  should  state  (1)  the  name  of 
the  station  or  network  inv(dved:  (2)  the 
name  of  the  candidate  for  the  same  office 
and  the  date  of  his  app>earance  on  the 
station's  facilities;  (3)  whether  the  can- 
didate who  appeared  was  a  legally  quali- 
fied candidate  for  the  office  at  the  time 
of  his  appearance  (this  is  determined  by 
reference  to  the  law  of  the  State  in  wMch 
the  election  is  being  held) ;  (4)  whether 
the  candidate  seeking  equal  time  la  a 
legally  qualified  candidate  for  the  same 
office;  and  (5)  whether  you  or  your  can- 
didate made  a  request  for  equal  oppor- 
tunities to  the  licensee  within  1  week  of 
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the  day  on  which  the  first  broadcast  giv- 
ing rise  to  the  right  to  equal  opportuni- 
ties occurred. 

11.  A  pohtical  broadcasting  primer 
("Use  of  Broadcast  Facilities  by  Candi- 
dates for  Public  Office"),  containing  a 
summary  of  rulings  interpreting  the 
equal  opportunities  requirement.^  has 
been  published  in  the  Federal  Register 
and  in  the  FCC  Reports  •  (35  P.R.  13048, 
24  F.C.C.  2d  832 1  and  is  available  from 
the  Commission  upon  request,  as  is  a 
question  and  answer  pamphlet  ("Use  of 
Broadcast  and  Cablecast  Facilities  by 
Candidates  for  Public  Office")  (37  F.R. 
5796,  34  P.C.C.  2d  510) .  See  also  47  U.S.C. 
315  and  47  CFR  73.120. 

12.  Fairness  doctrine.  Under  the  fair- 
ness doctrine.  If  there  is  a  presentation 
of  a  point  of  view  on  a  controversial  is- 
sue of  public  importance  over  a  station 
(or  network) ,  it  is  the  duty  of  the  station 
( or  network  i .  in  Its  overall  programing, 
to  afford  a  reasonable  opportunity  for 
the  presentation  of  contrasting  views  as 
to  that  issue.  This  duty  applies  to  all  sta- 
tion programing  and  not  merely  to  edi- 
torials stating  the  station's  position.  The 
station  may  make  offers  of  time  to 
spokesmen  for  contrasting  views  or  may 
present  its  own  programing  on  the  issue. 
It  must  present  suitable  contrasting 
views  without  charge  if  it  is  unable  to 
secure  payment  from,  or  a  sponsor  for, 
the  spokesman  for  such  views.  The 
broadcaster  has  considerable  discretion 
as  to  the  format  of  programs,  the  dif- 
ferent shades  of  opinion  to  be  presented, 
the  spokesman  for  each  point  of  view, 
and  the  time  allowed.  He  is  not  required 
to  provide  equal  time  or  equal  oppor- 
tunities; this  requirement  applies  only 
to  broadcasts  by  candidates  for  public 
office.  The  doctrine  is  based  on  the  right 
of  the  public  to  be  informed  and  not  on 
the  proposition  that  any  particular  per- 
son or  group  is  entitled  to  be  heard. 

13.  If  you  believe  that  a  broadcaster 
(station  or  network)  is  not  meeting  its 
obligation  to  the  public  tmder  the  fair- 
ness doctrine,  you  should  complain  first 
to  the  broadcaster.  If  you  believe  that  a 
point  of  view  is  not  being  presented  and 
wish  to  act  as  spokesman  for  that  point 
of  view,  you  should  first  notify  the 
broadcaster.  Barring  unusual  circum- 
stances, complaints  should  not  be  made 
to  the  Commission  without  affording  the 
broadcaster  an  opportunity  to  rectify  the 
situation,  comply  with  your  request,  or 
explain  its  position. 

14.  If  you  do  file  a  fairness  doctrine 
complaint  with  the  Commission,  a  copy 
should  be  sent  to  the  station.  The  com- 
plaint should  contain  specific  informa- 
tion concerning  the  following  matters: 
(1)  The  name  of  the  station  or  network 
involved:  (2)  the  controversial  issue  of 
public  importance  on  which  a  view  was 
presented;  (3)  the  date  and  time  of  its 
broadcast;  (4)  the  basis  for  your  claim 
that  the  issue  is  controversial  and  of 
public  importance  (either  nationally  or 
in  the  station's  local  area  at  the  time 
of  the  broadcast) ;  (5)  an  accurate  sum- 


^  See  paragrapb  62  below. 
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mary  of  the  view  or  views  broadcast; 
(6»  the  basis  for  your  claim  that  the 
station  or  network  has  not  broadcast 
contrasting  views  on  the  Issue  or  issues 
in  its  overall  programing;  and  (7) 
whether  the  station  or  network  has  af- 
forded, or  has  expressed  the  intention 
to  afford,  a  rcEisonable  opportunity  for 
the  presentation  of  contrasting  view- 
points on  that  issue. 

15.  A  fairness  primer  ("Applicability 
of  the  Fairness  Doctrine  in  the  Handling 
of  Controversial  Issues  of  Public  Impor- 
tance"), containing  a  summary  of  rul- 
ings Interpreting  the  fairness  doctrine, 
has  been  published  in  the  Federal  Reg- 
ister and  the  FCC  reports  (29  F.R.  10416, 
40  F.C.C.  598).  and  is  available  from 
the  Commission  upon  request. 

16.  Personal  attacks.  The  personal  at- 
tack rule  requires  that  when,  during  the 
presentation  of  views  on  a  controversial 
issue  of  public  importance,  an  attack  is 
made  upon  the  honesty,  character,  in- 
tegrity, or  like  personal  qualities  of  an 
identified  person  or  group,  the  broad- 
caster must,  within  1  week  after  the 
attack,  transmit  to  the  person  or  group 
attacked  (1)  notification  of  the  date, 
time  and  identification  of  the  broadcast; 
( 2 )  a  script  or  tape  ( or  an  accurate  sum- 
mary if  a  script  or  tape  is  not  available) 
of  the  attack;  and  (3)  an  offer  of  a  rea- 
sonable opportunity  to  respond  over  the 
station's  facilities  free  of  charge.  See  47 
CFR  73.123(a) .  The  personal  attack  rule 
does  not  apply  to  attacks  made  in  the 
course  of  a  bona  fide  newscast,  a  bona 
fide  news  interview,  or  on-the-spot  cov- 
erage of  a  bona  fide  news  event  (includ- 
ing commentary  or  analysis  by  newsmen 
offered  as  part  of  such  programs). 
Though  the  specific  requirements  of  no- 
tice and  an  offer  of  an  opportimity  to 
respcmd  do  not  apply  to  such  programs, 
the  other  requirements  of  the  fairness 
doctrine  do  apply.  For  other  circumstan- 
ces in  which  the  personal  attack  rule 
does  not  apply,  see  47  CFR  73.123(b) .  See 
also,  the  fairness  primer,  described  above 
in  paragraph  15. 

17.  If  you  believe  that  you  or  your 
group  has  been  personally  attacked  dur- 
ing presentation  of  a  controversial  issue, 
and  if  you  are  not  offered  an  oppor- 
tunity to  respond,  you  should  complain 
first  to  the  station  or  network  involved. 
If  you  are  not  satisfied  with  the  re- 
sponse, you  may  then  complain  to  the 
Commission. 

18.  If  you  file  a  complaint  with  the 
Commission,  a  copy  should  be  sent  to 
the  station.  The  complaint  should  con- 
tain specific  information  concerning  the 
following  matters:  (1)  The  name  of  the 
station  or  network  involved;  (2)  the 
words  or  statements  broadctist;  (3)  the 
date  and  time  the  broadcast  was  made; 
(4>  the  basis  for  your  view  that  the 
words  broadcast  constitute  an  attack 
upon  the  honesty,  character,  integrity, 
or  like  personal  qualities  of  you  or  your 
group;  (5)  the  basis  for  your  view  that 
the  personal  attack  was  broadcast  dur- 
ing the  presentation  of  views  on  a  con- 
troversial issue  of  public  importance; 
(6)  the  basis  for  your  view  that  the  mat- 
ter discussed  was  a  controversial  issue  of 


public  importance,  either  nationally  or 
in  the  station's  local  area,  at  the  time 
of  the  broadcast;  and  (7)  whether  the 
station  within  1  week  of  the  alleged  at- 
tack: <i)  Notified  you  or  your  group 
of  the  broadcast;  (U)  transmitted  a 
script,  tape,  or  accurate  summary  of  the 
broadcast  if  a  script  or  tape  was  not 
available;  and  (ill)  offered  a  reasonable 
opportunity  to  respond  over  the  station's 
facilities. 

19.  Political  editorials.  When  a  broad- 
cast station.  In  an  editorial,  endorses  a 
legally  qualified  candidate  for  public  of- 
fice, it  is  required  to  transmit  to  other 
qualified  candidates  for  the  same  office 
(1)  notice  as  to  the  date  and  time  of 
the  editorial,  (2)  a  script  or  tape  of  the 
editorial,  and  (3)  an  offer  of  a  reasonable 
opportunity  for  the  other  candidates  or 
their  spokesmen  to  respond  to  the  edi- 
torial over  the  licensee's  facilities  free  of 
charge.  Where  a  broadcast  station,  in  an 
editorial,  opposes  a  legally  qualified  can- 
didate for  public  office,  it  is  required  to 
send  the  notice  find  offer  to  the  candi- 
date opposed.  The  notice  and  offer  must 
be  sent  within  24  hours  after  the  editorial 
is  broadcast.  If  the  editorisd  Is  to  be 
broadcast  within  72  hours  of  election 
day,  the  station  must  transmit  the  no- 
tice and  offer  "sufficiently  far  in  advance 
of  the  broadcast  to  enable  the  candidate 
or  candidates  to  have  a  reasonable  op- 
portunity to  prepare  a  response  and  to 
present  it  in  timely  fashion."  See  47  CFR 
73.123(c).  See  also,  the  fairness  primer 
described  above  in  paragraph  15. 

20.  If  you  are  a  candidate  or  his  au- 
thorized spokesman  suid  believe  that  the 
station,  in  an  editorial,  has  opposed  the 
candidate  or  supported  his  opponent  and 
has  not  complied  fully  with  these  re- 
quirements, you  should  complain  to  the 
station  or  network  involved.  If,  in  re- 
sponse to  your  complaint,  the  station 
does  not  offer  what  you  consider  to  be  a 
reasonable  opportunity  to  respond  to  the 
editorial,  you  may  complain  to  the  Com- 
mission. Send  a  copy  of  your  complaint 
to  the  station. 

PARTICIPATION  IN  APPUCATION  PROCEEDINGS 

21.  General.  Public  expression  regard- 
ing the  operation  of  broadcast  stations 
Is  not  limited  to  letters  of  complaint. 
You  can  also  support  or  object  to  ap- 
plications filed  with  the  Commission, 
such  as  an  application  for  a  new  license, 
a  chsmge  In  existing  facilities  (for  ex- 
ample, an  Increase  In  tower  height  or 
transmitter  power  or  a  change  In  studio 
location),  or  the  renewal  or  transfer 
of  a  current  license.  You  may  proceed 
either  formally,  by  filing  a  "petition  to 
deny,"  or  Informally,  by  filing  an  "Infor- 
mal objection."  (See  below.)  You  may 
raise  any  public  Interest  question  relating 
to  the  application  or  the  applicant.  Al- 
legations have  been  made  In  the  past, 
for  example,  that  the  station's  program- 
ing does  not  serve  the  needs  and  Interests 
of  the  community  or  that  the  station 
has  engaged  in  discriminatory  employ- 
ment practices.  The  question  raised  need 
not  relate  directly  to  the  authority  sought 
by  the  applicant.  Your  purpose  In  par- 
ticipating could  properly  be  to  effect  a 
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change  in  the  station's  policies  or  prac- 
tices, by  negotiation  or  by  Commission 
direction,  rather  than  to  have  the  ap- 
plication denied.  It  is  desirable  and  im- 
portant that  you  discuss  your  grievances 
with  the  station,  as  they  occur,  and  try 
to  work  out  a  mutually  acceptable  solu- 
tion, either  prior  to  or  in  lieu  of  filing  an 
objection  to  the  grant  of  an  application. 
The  Commission  does  not  look  with  favor 
on  objections  to  a  grant  where  grievances 
have  been  "stored  up"  during  the  license 
term,  without  being  brought  to  the  sta- 
tion's attention,  and  are  disclosed  for  the 
first  time  in  objections  to  an  application. 

22.  With  certain  minor  exceptions,  all 
broadcast  applicants  are  required  to  give 
notice  to  the  coininunity  that  they  have 
filed  an  application  with  the  Commis- 
sion. See  47  CFR  1.580.  Notice  is  pub- 
lished in  local  newspapers  and  (in  the 
case  of  most  existing  llcoisee-appli- 
cants)  is  broadcast  over  their  facilities. 
Public  notice  of  the  filing  of  the  applica- 
tion is  also  given  by  the  Commission. 
Applicants  and  licensees  are  required  to 
maintain  locally  for  public  inspection 
copies  of  applications  and  other  docu- 
ments as  specified  In  the  Commission's 
rules.  See  47  CFR  1.526.  The  notice  given 
locally  by  the  station  will  state  the  ad- 
dress at  which  these  documents  can  be 
Inspected.  Additional  papers  relating  to 
the  station,  including  those  kept  locally, 
are  available  for  inspection  at  the  Com- 
mission's office  in  the  District  of  Colum- 
bia.* Except  in  the  case  of  certain  minor 
applications  (see  47  U.S.C.  309),  the 
Commission  must  give  notice  of  the  ac- 
ceptance of  the  application  for  filing  at 
least  30  days  before  acting  on  it.  See 
paragraphs  33  and  34  below. 

23.  Informal  objection.  If  you  have  in- 
formation which  you  believe  should  be 
considered  by  the  Commission  in  deter- 
mining whether  the  grant  of  an  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity,  you  may  file  an 
"informal  objection".  See  47  CFR  1.587. 
Such  objections  may  be  filed  in  writing 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20554,  at  any  time 
prior  to  action  on  the  application,  and 
must  be  signed  by  the  person  making 
them.  There  are  no  other  requirements. 

24.  The  informal  objection  procedure 
is  designed  for  use  by  persons  who  can- 
not qualify  as  "parties  in  interest"  (see 
paragraph  30  below)  or  who  (though 
they  qualify  as  parties  in  interest)  do 
not  choose  to  assert  the  rights  or  to  as- 


"  Moet  Commission  records  are  routinely 
avaUable  for  Inspection  under  the  Public 
Information  Act  (5  n.S.C.  552)  and  Com- 
mission rules  implementing  that  Act  (47 
CPR  0.441-0.467) .  See.  In  particular,  S5  0.463 
and  0.455.  A  person  wishing  to  lnsi>ect  such 
records  has  only  to  go  to  the  office  where  they 
are  kept  and  ask  to  see  them.  Bequests  for 
Inspection  of  records  not  routinely  available 
for  Inspection  may  be  submitted,  and  are 
considered,  under  procedures  set  out  in 
S  0.461  of  the  rules  (47  CPR  0.461).  Copies 
of  records  may  be  obtained  for  a  fee  from  a 
private  firm  which  contracts  with  the  Com- 
mission to  perform  this  aerrioe  (see  47  CFR 
0.465). 
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sume  the  burdens  of  parties  to  the  pro- 
ceeding. In  addition,  pleadings,  or  com- 
munications, submitted  by  persons  who 
desire  to  participate  as  parties  to  the 
proceeding  but  which  fail  to  meet  the 
requirements  for  "petitions  to  deny"  (see 
paragraph  29  below)  are  treated  as  in- 
formal objections. 

25.  Informal  objecticms  are  dealt  with 
much  In  the  same  manner  as  complaints 
and  should  Include  at  least  the  minimum 
Information  required  for  an  effective 
complaint  (see  paragraph  5.  above). 
They  are  associated  with  the  applica- 
tion to  which  they  relate,  however,  and 
are  reviewed  by  elements  of  the  staff 
responsible  for  taking  or  recommending 
action  on  that  application. 

26.  If  in  the  judgment  of  the  Com- 
missicHi's  staff  the  objectlcm  does  not 
raise  a  substantial  public  interest  ques- 
tion. It  will  not  be  referred  to  the  Com- 
mission (that  is.  the  Commissioners)  for 
consideration.  In  such  cases,  the  staff 
will  give  notice  of  Commission  or  staff 
action  on  the  appUcatlon  to  persons  who 
have  filed  an  objection,  advising  them 
that  their  objection  has  been  rejected  by 
the  staff  as  a  basis  for  denying  the  ap- 
plication. An  application  for  review  of 
staff  action  by  the  Commission  may  be 
filed.  Such  an  application  must  be  filed 
prior  to  seeking  judicial  review.  See  47 
U.S.C.  155(d)(7);  47  CPR  1.115. 

27.  If  In  the  judgment  of  the  staff 
the  objection  raises  a  substantial  public 
interest  question,  it  Is  made  the  subject 
of  field  Inquiry  or  Is  forwarded  to  the 
applicant  for  comment.  If  the  applicant 
is  asked  to  comment,  he  is  required  to 
serve  a  copy  of  his  comments  on  the  per- 
son who  filed  the  objection,  and  that 
person  is  entitled  to  file  a  reply.  If  there 
is  still  a  substantial  question,  it  is  re- 
ferred to  the  Commission  and  is  dealt 
with  on  its  merits  In  cmijimction  with 
action  on  the  application.  If  the  Com- 
mission concludes  that  a  substantial  and 
material  question  of  fact  has  been  pre- 
sented or  if  It  is  for  any  reason  unable 
to  find  that  a  grant  of  the  applicatim 
would  serve  the  public  Interest.  It  will 
order  a  hearing.  Otherwise;  it  will  grant 
the  application.  If  a  hearing  is  ordered, 
a  person  who  has  filed  an  informal  ob- 
jectlm  will  not  ordinarily  be  named  as 
a  party  to  the  proceeding,  but  may  seek 
to  participate  as  a  witness  or,  within  30 
days  after  publication  of  the  hearing  is- 
sues in  the  Federal  Register,  petitlcxi 
for  Intervention  as  a  party.  See  para- 
graph 39  below. 

28.  If  the  objection  is  considered  and 
disE)osed  of  in  a  Commission  opinion 
granting  the  i^pUcation.  you  may  within 
30  days  pwtltlcm  for  reconsiderations  or 
seek  judiclsd  review.  If  you  E^peal  or 
petition  for  rec(Hisideratic«i.  you  should 
be  prepared  to  show  that  you  are  ag- 
grieved or  adversely  affected  by  the  Com- 
mission action  (47  U.S.C.  402(b)  (6)  and 
405).  If  you  have  not  participated  in 
proceedings  resulting  in  a  grant  of  the 
application  (as  by  filing  an  informal  ob- 
jection), or  if  the  Commission  has  not 
been  afforded  an  opportunity  to  pass  on 
the   questions  you  intend   to  raise  In 
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court,  you  must  file  a  petition  for  recon- 
sideration before  seeking  judicial  review. 

29.  Petition  to  deny.  A  petition  to  deny, 
which  Is  a  formal  objection  to  grant  of 
an  application,  is  subject  to  the  following 
statutory  requiremoits  (47  UJS.C. 
309(d>): 

( 1 )  The  petition  must  contain  specific 
allegations  of  fact  sufficient  to  show  that 
the  petitlcHier  is  a  party  in  interest  ancl 
which,  if  true,  would  dem(»istrate  that 
a  grant  of  the  application  would  be  in- 
consistent with  the  public  interest,  con- 
venience and  necessity. 

(2)  "Such  aUegations  of  fact  shall.  . 
except  for  those  of  which  official  notice  ^ 
may  be  taken,  be  supported  by  affidavit 

of  a  p>erson  or  persons  with  personal 
knowledge  thereof." 

(3)  The  petitioner  must  serve  a  copy 
of  the  petition  upon  the  applicant. 

(4)  The  petition  must  be  filed  with  the 
Commission  within  the  time  prescribed 
by  the  rules. 

The  requirements  are  discussed  below  at 
paragraphs  30-34.  A  petition  opposing 
grant  of  an  application  which  does  not 
meet  these  requirements  Is  treated  as  an 
Informal  objection.  If  you  Intend  to  ap- 
peal a  grant  of  the  application  or  wish 
to  participate  In  any  hearing  held  to  de- 
termine whether  the  application  should 
be  granted  or  denied,  or  if  you  wish  to 
assure  Commission  (rather  than  staff) 
action  on  your  objections  to  the  applica- 
tion, it  is  advisable  to  file  a  petition  to 
deny  rather  than  an  informal  objection. 
If  you  file  a  petition  to  deny,  subsequent 
communication  with  Commissioners  and 
certain  other  Commission  personnel  is 
limited  by  the  rules  governing  ex  parte 
communications,  47  CFR  1.1201-1.1251.' 

30.  There  Is  no  hard  and  fast  rule  for 
determining  whether  a  member  of  the 
listening  public  or  a  community  group 
qualifies  as  a  party  in  interest.  Generally, 
under  court  precedents,  members  of  the 
listening  public  who  show  that  they 
would  be  aggrieved  or  adversely  affected 
by  a  Commission  action  granting  an  ap- 
plication of  a  station  In  their  area  have 
standing  to  raise  public  interest  ques- 
tions. It  is  important  to  bear  in  mind 
this  last  point — that  arguments  for  de- 
nial of  the  application  must  be  directed 
to  the  public  interest  rather  than  to  your 
own  personal  interest.  For  example,  you 
may  show  that  you  are  hurt  by  the  ac- 
tivities or  f  aiUng  of  the  station  to  which 


*  It  is  Important  that  you  not  communicate 
privately  concerning  the  merits  or  outcome 
of  any  aspect  of  the  case  with  persons  who 
may  participate  in  deciding  it.  Written  com- 
munications must  be  served' on  parties  to  the 
proceeding.  Oral  communication  must  be 
preceded  by  notice  to  the  parties  affording 
them  an  opportunity  to  be  present.  Persons 
who  may  participate  in  the  decision  are  (1) 
the  Commissioners  and  their  personal  office 
staffs.  (2)  the  Chief  of  the  Office  of  Opin- 
ions and  Review  and  bis  staff.  (3)  the  Re- 
view Board  and  Its  staff.  (4)  the  Chief  Ad- 
mlnutrative  Law  Judge,  the  administrative 
law  judges,  and  the  staff  of  the  Office  of 
Administrative  Law  Judges,  (5)  the  General 
Counsel  and  his  staff,  and  (6)  the  Chief  En- 
gineer and  his  staff. 
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you  object,  as  by  showing  that  you  live 
or  work  In  the  area  served  by  the  sta- 
tion and,  if  the  charges  relate  to  racial 
discrimination,  that  you  are  a  member 
of  a  racial  minority  being  discriminated 
agtiinst ;  but  the  substance  of  your  argu- 
ments must  be  related  to  the  interests 
of  the  community  as  a  whole.  Since  the 
purpose  of  your  participation  is  to  argue 
for  the  Interests  of  your  community  as 
a  whole.  It  is  relevant  to  show  your  ties 
to  the  community  and  knowledge  of  its 
problems  and  needs.  To  make  a  stronger 
showing."  it  is  also  helpful  to  demonstrate 
that  you  are  well  qualified  to  represent 
the  interests  of  the  commimity  and  to 
aid  the  Commission  in  reaching  a  deci- 
sion that  best  serves  the  interests  of  the 
community.  You  may,  for  example,  have 
a  background  which  specifically  qualifies 
you  on  matters  relating  to  your  charges 
against  the  station.  You  may  have  a 
background  in  broadcasting  or  previous 
experience  in  Commission  proceedings 
which  would  contribute  to  your  effec- 
tiveness as  a  representative  of  the  com- 
munity.'You  may  have  access  to  informa- 
tion concerning  the  station's  operations 
which  is  not  generally  available,  as  would 
be  indicated  by  previous  correspondence 
(or  discussion)  with  the  station  concern- 
ing the  charges  set  out  in  your  petition. 
You  may  be  the  only  member  of  the 
community  who  is  prepared  to  assume 
the  personal  and  financial  burden  which 
participation  in  Commission  proceedings 
involves.  It  will  help  to  show  that  others 
Join  with  you  in  your  petition  or  that  you 
are  serving  as  an  authorized  spokesman 
for  a  representative  community  group  or 
groups.  If  other  members  of  the  public 
have  separately  petitioned  to  deny  the 
application,  you  should  endeavor  to  show 
that  the  contribution  you  can  make 
would  be  superior  to  or  different  from 
that  made  by  others.  You  should  con- 
sider the  possibility  of  joining  with  other 
members  of  the  public  for  the  purpose  of 
participating  in  the  hearing.  If  a  large 
number  of  persons  or  groups  seek  to 
participate  on  behalf  of  the  public,  it 
is  possible  that  some  would  be  required  to 
consolidate  their  efforts. 

31.  In  determining  whether  the  grant 
of  an  application  is  consistent  or  incon- 
sistent with  the  public  Interest,  the  Com- 
mission is  guided  by  the  Communications 
Act,  other  laws  pertinent  to  the  facts  of 
the  case  and  the  matters  at  issue,  its 
own  rules  and  regulations  and  policy 
statements,  and  past  decisions  of  both 
the  Commission  and  the  courts.  Al- 
though the  facts  set  out  in  the  petition 
to  deny  and  the  precise  public  interest 
question    presented    may    be    novel,    it 


'*We  do  not  wish  to  Imply  that  a  showing 
with  respect  to  all  of  these  matters,  or  as  to 
any  particular  matter.  Is  necessarily  required 
to  sustain  your  claim,  or  that  other  intorma- 
tlon  may  not  also  be  appropriate.  To  the 
extent  that  the  suggested  Information  Is  set 
forth,  however.  It  wUl  enhance  your  showing. 
Do  not.  however,  be  discouraged  by  the  num- 
(ber  of  factors  listed.  Our  Intent  Is  to  give 
you  a  general  Idea  as  to  the  type  of  informa- 
tion which  can  be  submitted  In  support  of 
a  claim — not  to  Indicate  that  the  required 
showlnz  Is  necessarily  dlCBcult  to  make. 
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would  be  rare  indeed  if  none  of  these 
guides  could  be  brought  to  bear  upon 
the  question.  It  Is  possible,  of  course, 
to  simply  set  out  allegations  of  fact  in 
a  petition  to  deny  and  assert  that  they 
show  that  "a  grant  of  the  application 
would  be  prima  facie  inconsistent  with 
the  public  interest"  (47  U.S.C.  309(d)  K 
Obviously,  however,  it  is  far  more  effec- 
tive for  you,  and  helpful  to  the  Commis- 
sion,  if  the  facts  alleged  are  related 
specifically  to  the  policy  and  precedent 
guidelines  utilized  by  the  Commission  in 
making  its  determination.  An  experi- 
enced attorney  will  be  familiar  with 
these  materials  and  will  know  how  to 
use  them  in  effectively  presenting  your 
position. 

32.  Note  that  the  statute  requires  spe- 
cific allegations  of  fact.  Hearsay,  rumor, 
opinion,  or  broad  generalizations,  do  not 
meet  this  requirement.  Note  also  that 
the  allegations  must  "be  supported  by 
affidavit  of  a  person  or  persons  with  per- 
sonal knowledge"  of  the  facts.  The  peti- 
tioner need  not.  himself,  have  personal 
knowledge  of  the  facts  if  he  submits 
affidavits  signed  by  others  who  do.  An 
affidavit  is  a  written  statement,  the 
truth  of  which  is  sworn  to  or  affirmed 
before  an  officer  who  has  authority  to 
administer  an  oath,  such  sis  a  notary 
public.  Service  of  the  petition  is  accom- 
plished by  delivering  or  mailing  a  copy 
to  the  applicant,  on  or  before  the  day 
on  which  the  document  is  filed.  See  47 
CFR  1.47.  If  the  applicant  is  represented 
by  an  attorney,  it  is  the  attorney  who 
should  be  served.  A  certificate  of  serv- 
ice, signed  by  the  person  who  delivered 
or  mailed  the  petition  and  reciting  the 
fact  and  method  of  service,  must  be 
attached  to  the  petition. 

33.  With  minor  exceptions  (see  47 
U.8.C.  309  (c)  and  (f)),  no  broadcast 
application  may  be  granted  earlier  than 
30  days  following  the  Commission's  is- 
suance of  a  public  notice  stating  that 
the  application,  or  any  substantial 
amendment  thereof,  has  been  "accepted 
for  filing"  (47  U.S.C.  309(b) ).  Except  in 
the  case  of  standard  broadcast  (AM 
radio)  applications  and  renewal  appli- 
cations, the  petition  to  deny  must  be  filed 
within  this  30-day  period.  In  the  case 
of  standard  broadcast  (other  than  re- 
newal )  applications,  the  Commission  is- 
sues a  second  public  notice  stating  that 
the  application  is  "available  and  ready 
for  processing"  and  specifying  a  "cut- 
off" date,  on  which  processing  of  the 
application  will  commence.  Petitions  to 
deny  must  be  filed  before  the  cutoff 
date.  See  47  CFR  1.580(i). 

34.  Applications  for  renewal  of  licenses 
of  broadcast  stations  (except  experi- 
mental and  developmental  stations) 
must  be  filed  90  days  prior  to  the  expira- 
tion date  of  the  license  (47  CFR  1.539).' 
A  petition  to  deny  a  renewal  application 
must  be  filed  by  the  end  of  the  first  day 
of  the  last  full  calendar  month  of  the  ex- 
piring license  term  (47  CFR  1.580(1)  and 
1.516(e) ) .  Thus,  for  example,  the  license 
of  a  television  station  located  in  Illinois 
would  ordinarily  expire  on  December  1. 
1973;  the  renewal  application  would  be 
filed  on  or  before  September  1.  1973,  and 


a  petition  to  deny  would  have  to  be  fUed 
on  or  before  November  1,  1973.  There  are 
two  exceptions  to  the  foregoing.  First, 
the  Commission  may  previously  have  is- 
sued a  short-term  license  to  the  station 
in  question;  the  license  would  In  that 
case  expire  on  a  date  specified  by  the 
Commission  in  its  order  making  the 
short-term  grant  rather  than  on  the  date 
specified  in  footnote  9.  Second,  if  the 
renewal  application  Is  filed  late,  the 
deadline  for  filing  a  t>etition  to  deny  is 
the  60th  day  after  the  Commission  has 
given  public  notice  that  the  late  filed  ap- 
plication has  been  accepted  for  filing. 

35.  The  applicant  may  file  an  opposi- 
tion to  your  petition  to  deny  within  10 
days  after  the  petition  is  filed.  You  may 
file  a  reply  to  the  opposition  within  5 
days  after  the  opposition  is  due.  Note 
that  the  papers  must  reach  the  Com- 
mission within  these  periods.  Reasonable 
requests  for  extensions  of  time  will  be 
granted  if  both  parties  consent  or  upon 
a  showing  of  good  cause.  Note  that 
requirements  applicable  to  the  petition 
to  deny  (service,  supporting  affidavits, 
etc.)  also  apply  to  the  opposition  and  the 
reply.  The  purpose  of  a  reply  pleading  is 
to  respond  to  points  made  in  the  opposi- 
tion pleading;  it  Is  not  intended  to  give 
a  petitioner  an  opportunity  to  present 


^  Licenses  for  standard  broadcast  (AM) ,  FM 
and  television  broadcast  stations  ordinarily 
expire  at  3-year  Intervals  from  the  following 
dates: 

( 1 )  For  stations  located  in  Iowa  and  Mis- 
souri. February  1,  1971. 

(3)  For  stations  located  In  Minnesota. 
North  Dakota,  South  Dakota,  Montana,  and 
Colorado.  AprU  1.  1971. 

(3)  For  stations  located  In  Kansas,  Okla- 
homa, and  Nebraska.  June  1.  1971. 

( 4 )  For  stations  located  In  Texas,  August  1 , 
1971. 

(5)  For  stations  located  In  Wyoming, 
Nevada,  Arizona.  Utah,  New  Mexico,  and 
Idaho,  October  1,   1971. 

(6)  For  stations  located  in  Calif omla, 
December  1,  1971. 

(7)  For  stations  located  In  Washington, 
Oregon,  Alaska.  Guam,  and  Hawaii,  February 
1,  197a. 

(8)  For  stations  located  In  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  April  1,  1972. 

(9)  For  stations  located  in  New  Jersey  and 
New  Tork.  June  1,  1972. 

(10)  For  stations  located  In  Delaware  and 
Pennsylvania,  August  1,  1972. 

(11)  For  stations  located  In  Maryland, 
District  of  Columbia,  Virginia,  and  West  Vir- 
ginia. October  1,  1972. 

(12)  For  stations  located  In  North  Caro- 
lina and  South  Carolina,  December  1,  1969. 

( 13)  For  stations  located  In  Florida,  Puerto 
Rico,  and  Virgin  Islands,  February  1,  1970. 

( 14 )  For  stations  located  In  Alabama  and 
Georgia,  April  1,  1970. 

(15)  For  stations  located  In  Arkansas, 
LouUlana,  and  Mississippi.  June  1,  1970. 

(16)  For  stations  located  In  Tennessee, 
Kentucky,  and  Indiana,  August  1,  1970. 

(17)  For  stations  located  In  Ohio  and 
Michigan.  October   1.   1970. 

(18)  For  stations  located  In  Illinois  and 
Wisconsin.  December  1,  1970. 

For  the  expiration  date  of  licenses  of  other 
classes  of  broadcast  stations  (for  example, 
television  booster  and  translator  stations) . 
see  47  CFR  74.15. 
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new  matters.  Also,  pursuant  to  8  1.45(c) 
of  the  Commission  rules  (47  CFR 
1.45(c)),  additional  pleadings  may  not 
be  filed  unless  specifically  requested  and 
authorized  by  the  Commission. 

36.  Questions  raised  in  a  petiticxi  to 
deny  are  dealt  with  on  their  merits  in 
conjunction  with  action  tm  the  applica- 
tion In  an  opinion  issued  by  the  Commis- 
sion (that  is,  by  the  Commissioners  and 
not  by  the  staff  under  delegated  au- 
thority). The  Commission  will  either 
deny  your  petition  and  grant  the  appli- 
cation, deny  your  petition  and  set  the 
application  for  hearing  on  issues  other 
than  those  you  have  raised,  or  grant  your 
petition  and  set  the  application  for  hear- 
ing on  some  or  all  of  the  issues  you  have 
raised.  If  the  application  is  granted,  you 
may  petition  for  reconsideration  (see  47 
U.S.C.  405;  47  CFR  1.106)  or  appeal  to 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (see  47  U.S.C.  402(b) 
(6) ) .  If  a  hearing  is  ordered  and  you  are 
not  named  as  a  party,  you  may  petition 
for  reconsideration  or  (If  you  have  previ- 
ously made  clear  your  wish  to  participate 
as  a  party)  you  may  appeal;  you  may 
also  file  a  petition  to  intervoie  (see  47 
use.  309(e):  47  CFR  1.223)  or  seek 
participation  as  a  witness.  See  paragraph 
39  below. 

37.  If  you  fUe  a  petition  to  deny  but 
do  not  intend  to  participate  as  a  party 
to  a  hearing  on  the  appUcatlon,  you 
should  so  advise  the  Commission  in  your 
petition.  Otherwise,  it  will  be  assumed 
that  you  are  asserting  the  right  to  par- 
ticipate and  offering  to  prove  the  allega- 
tions set  out  in  your  petition;  and,  if  a 
hearing  is  ordered  and  you  have  estab- 
lished your  right  to  participate,  you  will 
be  named  as  a  party  and  may  be  assigned 
the  burden  of  proceeding  with  the  in- 
troduction of  evidence  and  the  burden  of 
proof  on  the  Issues  raised  in  your  peti- 
tion. You  will  be  expected  to  appear  at 
ttie  hearing,  present  evidence,  and  pro- 
ceed In  other  respects  as  a  party.  You 
are  not  required  to  retain  an  attorney. 
However,  it  is  most  advisable  that  you  do 
so.  as  it  is  unlikely  that  you  will  be  able 
to  participate  effectively  without  the  as- 
sistance of  counsel.  If  you  do  intend  to 
retain  counsel.  It  Is  advisable  to  do  so 
at  an  early  date,  so  as  to  have  his  assist- 
ance in  preparing  the  petition  to  deny. 

PARTICIPATIOW   IN   A   HCARIirG   PROCEIOINC 

38.  The  rules  governing  hearing  pro- 
ceedings are  set  out  in  Subpart  B  of  Part 
1  of  -nue  47  of  the  Code  of  FWeral 
Regulations.  If  you  do  not  retain  an 
attorney,  it  is  Important  that  you  famil- 
iarize yourself  thoroughly  with  those 
rules.  It  is  also  important  that  you  be- 
come familiar  with  Subpart  A,  the  gen- 
eral rules  of  practice  and  prt>cedure, 
many  of  which  apply  in  hearing  proceed- 
ings. Though  the  following  outline  of 
the  procedural  stages  of  a  hearing  pro- 
ceeding may  be  helpful,  effective  par- 
tlclpatlOTi  will  require  a  more  detailed 
knowledge  of  the  rules. 

39.  When  the  Commission  determines 
that  a  hearing  should  be  held,  it  issues 
an  order    (called  a  designation  order) 


NOTICES 

specifying  the  issues  upon  which  evi- 
dence will  be  received  and  naming  known 
parties  in  Interest  as  parties  to  the  pro- 
ceeding.  Shortly   thereafter,   the   Chief 
Administrative  Law  Judge  Issues  an  or- 
der naming  a  presiding  officer,  setting 
a  time  and  place  for  an  initial  prehear- 
ing conference,  and  specifying  the  place 
of  the  hearing  and  the  date  for  Its  com- 
mencement. If  you  are  named  as  a  party, 
and   wish   to   participate,   you   should! 
within  20  days  after  the  designation  or- 
der Is  mailed,  file  a  notice  of  appearance 
stating  that  you  will  appear  at  the  hear- 
ing. See  47  CFR  1.221.  This  notice  and 
(except  as  otherwise  expressly  provided) 
all  papers  subsequently   filed  must   be 
served  on  all  other  parties  to  the  pro- 
ceeding. See  47  CFR  1.47  and  1.211;  see 
also,  the  rules  governing  ex  parte  pres- 
entations,   47    CFR    1.1201-1.1251.    The 
notice  of  appearance  should  list  the  ad- 
dress at  which  you  wish  other  parties 
to  serve  papers  on  you.  If  you  are  not 
named  as  a  party,  you  may  petition  to 
Intervene.  See  47  CFR  1.223.  To  Intervene 
as  of  right,  you  must  show  that  you  are 
a  party  In  Interest   (see  paragraph  30 
above)  and  must  file  the  petition  within 
30  days  after  the  designation  order  Is 
published  in  the  Federal  Register.  It 
is  not  necessary  for  you  to  have  partici- 
pated in  earlier  stages  of  the  proceeding. 
If  the  petition  is  filed  late  or  if  it  fails 
to  show  that  petltlcKier  is  a  party  In 
interest,  his  intervention  as  a  party  lies 
within  the  discretion  of  the  presiding 
officer.  You  may  appeal  to  the  Review 
Board,  as  a  matter  of  right,  from  an  order 
denying  your  peUtlon  to  intervene.  See 
47  CFR  1.301(a)(1).  (For  a  description 
of  the  Review  Board  and  its  functions 
see  47  CFR  0.361  and  0.365.)  If  the  peti- 
tion Is  denied,  the  person  objecting  may 
nevertheless  request  Commission  counsel 
to  call  him  as  a  witness.  He  may  request 
other  parties  to  the  proceeding  to  call 
him  as  a  witness.  And,  If  these  measures 
fall,  he  may  appear  at  the  hearing  and 
ask  that  the  presiding  officer  allow  him 
to  testify.  If  he  shows  that  his  testimony 
will  be  relevant,  material,  and  compe- 
tent, he  will  be  allowed  to  testify.  See  47 
CFR  1.225(b).  A  person  who  has  been 
permitted  to  participate  as  a  party  may 
move   before   the   Chief  Administrative 
Law  Judge  to  hold  the  hearing  In  the 
community  where  the  station  is  located 
rather  than  In  the  District  of  Columbia! 
Action  on  that  request  lies  within  the  dis- 
cretion of  the  Chief  Administrative  Law 
Judge.  Subject  to  budgetary  limitations, 
hearings  are  held  in  the  local  community 
when  It  appears  that  there  will  be  a  siz- 
able number  of  witnesses  who  live  in 
that  community. 

40.  If  you  are  permitted  to  participate 
as  a  party,  a  number  of  new  rights  ac- 
crue to  you.  If  you  are  dissatisfied  with 
the  issues  listed  by  the  Commission,  you 
may  petition  for  the  addition  or  deletion 
of  an  issue  or  for  the  modification  of 
those  which  are  listed.  See  47  CFR  1.229. 
Such  petitions  are  acted  on  by  the  Re- 
view Board.  You  may  utilize  procedures 
for  the  discovery  of  facts  relevant  to 
the  proceeding.  See  47  CFR  1.311-1.325. 
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You  may  file  pleadings  and  oppose  or 
support  any  motion  or  petition  filed  by 
any  other  party  to  the  proceeding.  You 
may  ask  the  presiding  officer  to  issue 
subpenas  requiring  the  attendance  of 
witnesses  or  the  production  of  docu- 
ments at  the  hearing.  See  47  CFR  1.331- 
1.340.  You  may  examine  witnesses,  object 
to  the  Introduction  of  evidence,  and 
cross-examine  the  witnesses  of  other  par- 
ties. You  are  expected  to  be  present  at 
the  hearing  (either  personally  or  by  at- 
torney) and  to  participate  in  the  pro- 
ceedings. If  you  subpena  witnesses,  you 
are  responsible  for  payment  of  witness 
fees. 

41.  About  4  weeks  after  the  proceed- 
ing is  designated  for  hearing,  the  presid- 
ing officer  holds  an  initial  prehearing 
conference.  See  47  CFR  1.248.  Additional 
conferences  may  be  held.  At  such  con- 
ferences, the  presiding  officer  works  with 
counsel  for  the  parties  to  devise  a  sched- 
ule for  the   completion   of   procedures 
(such  as  discovery  and  summary  decisicm 
procedures)    to  be  followed  by  counsel 
and  to  settle  as  many  matters  as  pos- 
sible   before    the    evidentiary    hearing. 
Counsel  may,  for  examine,  enter  into 
stipulaticsis  reganiing  undisputed  facts 
and  reach  agreement  as  to  the  scope  of 
the  Issues  set  for  hearing.  They  may  also 
agree  as  to  the  authenticity  of  exhibits 
and  as  to  the  qualifications  of  expert 
witnesses.  Such  agreement  aids  counsd 
in  the  preparation  of  his  case,  allowing 
him  to  concentrate  on  matters  which  re- 
main in  dispute.  It  also  saves  the  time 
and  expense  which  would  otherwise  be 
Involved  in  establishing  the  facts  agreed 
upon  by  testimony  at  the  hearing.  By 
the  time  you  attend  the  conference,  you 
should  have  a  clear  understanding  of 
what  you  intend  to  prove,  how  (by  what 
witnesses  and  exhibits)  you  intend  to 
prove  it,  and  of  any  collateral  procedures 
you  intend  to  follow,  so  that  you  can 
make     fuU     use     of     the     prehearing 
technique. 

42.  A  Commision  hearing  is  much  like 
a  trial  in  a  civil  case  in  a  court  of  law. 
Instead  of  a  judge,  there  is  a  presiding 
officer,  usually  one  of  the  Commission's 
administrative  law  Judges.  The  adminis- 
trative law  judge  Is  independent  of  the 
remainder  of  the  agency  and,  with  minor 
exceptions,  his  sole  function  is  to  preside 
over  and  initially  decide  CommissiCHi 
hearing  proceedings.  The  Commission's 
Broadcast  Bureau  usually  participates  as 
a  party  to  the  proceeding,  on  behalf  of 
the  public,  and  is  represented  at  the 
hearing  by  an  attorney  from  Its  Hearing 
Division.  At  the  hearing  proper,  wit- 
nesses testify  under  oath,  are  examined 
and  cross-examined,  and  a  transcript  is 
made  of  their  testimony;  exhibits  are 
offered  in  evidence:  the  rules  of  evidence 
are  affiled;  and  various  motions  are 
made,  argued,  and  acted  on.  The  tran- 
script of  testimony  and  exhibits,  together 
with  all  papers  and  requests  filed  in  the 
proceeding,  constitute  the  exclusive  rec- 
ord for  decision. 

43.  When  the  testimony  of  all  wit- 
nesses has  been  heard,  the  presiding  of- 
ficer closes  the  record  (47  CFR  1.258) 
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and  certifies  the  transcript  and  exhibits 
as  to  identity  (47  CFR  1.260).  Parties 
are  afforded  an  opportunity  to  move  for 
correction  of  the  transcript  '47  CFR 
1.261)  and  to  file  proposed  findings  of 
fact  and  conclusions  of  law,  which  may 
be  supported  by  a  brief  (47  CFR  1.263. 
1.264).  The  presiding  oCQcer  then  pre- 
pares and  issues  an  initial  decision, 
which  becomes  effective  50  days  after  its 
issuance  unless  it  is  appealed  by  a  party 
or  reviewed  by  the  Commission  on  its 
own  motion  (47  CFR  1.267  and  1.277(d) ) 

44.  If  you  are  dissatisfied  with  the  ini- 
tial decision  you  may,  within  30  days, 
file  exceptions  to  the  decision,  which  may 
be  accompanied  by  a  brief.  See  47  CFR 
1.271-1.279.  You  may  also,  within  this 
period,  file  a  statement  supporting  the 
initial  decision.  Reply  briefs  may  be  filed 
within  10  days.  In  cases  involving  the 
revocation  or  renewal  of  a  broadcast  sta- 
tion license,  the  decision  is  reviewed  by 
the  Commission.  In  other  broadcast 
cases,  unless  the  Commission  specifies 
otherwise,  the  decision  is  reviewed  by 
the  Review  Board  (47  CFR  0.365(a)). 
After  exceptions  have  been  filed,  the  par- 
ties may  request  an  opportunity  for  oral 
argument  before  the  Commission  or  the 
Review  BosLrd.  as  the  case  may  be  (47 
CFR  1.277)  ..Such  requests  are  ordinarily 
granted.  Thereafter  the  Commission  (or 
the  Board)  issues  a  final  decision  (47 
CFR  1.282).  Within  30  days  after  re- 
lease of  a  final  Commission  decision,  you 
may  petition  for  reconsideration  (47 
U.S.C.  405:  47  CFR  1.106)  or  file  a  notice 
of  appeal  with  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  (47 
U.S.C.  402(b) ).  In  the  case  of  a  Review 
Board  decision,  you  may,  within  30  days, 
file  either  a  petition  for  reconsideration 
by  the  Board  or  an  application  for  re- 
view of  the  decision  by  the  Commission. 
See  47  U.S.C.  155(d):  47  CFR  1.101. 
1.102,  1.104,  1.106.  1.113,  1.115,  and  1.117. 
You  must  seek  Commission  review  of  a 
Board  decision  before  seeking  judicial 
review. 

RULE    UAXINC 

45.  A  rule  is  similar  to  a  law.  It  is  a 
statement  of  policy  to  be  applied  gen- 
erally in  the  future.  A  rule  making  pro- 
ceeding is  the  process,  required  by  law, 
through  which  the  Commission  seeks  in- 
formation and  ideas  from  interested  per- 
sons, concerning  a  particular  rule  or  rule 
amendment,  which  will  aid  it  in  making 
a  sound  policy  judgment.  There  are  other 
ways,  when  a  rule  is  not  under  consid- 
eration, in  which  the  Commission  seeks 
information  needed  to  meet  its  regula- 
tory responsibilities.  It  may  issue  a  No- 
tice of  Inquiry,  in  which  interested  per- 
sons are  asked  to  furnish  information 
on  a  given  matter  and  their  views  as 
to  whether  and  how  the  Commission 
should  deal  with  it.  If  needed  informa- 
tion cannot  be  obtained  in  proceedings 
on  a  Notice  of  Inquiry,  the  Commission 
can  order  an  investigatory  hearing,  in 
which  witnesses  and  records  can  be  sub- 
penaed.  If  the  information  obtained  in- 
dicates that  rules  should  be  adopted,  the 
Commission  then  initiates  a  rule  making 
proceeding. 


NOTICES 

PETITION    FOR    RULE    MAKING 

46.  The  principal  rules  relating  to 
broadcast  matters  are  set  out  in  the  rules 
and  regulations  of  the  Commission  as 
Subpart  D  of  Part  1,  Part  73  and  Part 
74.  Other  provisions  relating  to  broad- 
casting will  be  found  in  Parts  0  and  1. 
If  you  think  that  any  of  these  rules 
should  be  changed  or  that  new  rules 
relating  to  broadcasting  should  be 
adopted  by  the  Commission,  you  are  en- 
titled to  file  a  petition  for  rule  making. 
5  use.  553(e):  47  CFR  1.401-1.407. 
No  specific  form  is  required  for  such  a 
petition,  but  it  should  be  captioned  "Pe- 
tition for  Rule  Making"  to  make  it  clear 
that  you  regard  your  proposal  as  more 
than  a  casual  suggestion.  An  original  and 
14  copies  of  the  petition  and  all  other 
pleadings  in  rule  making  matters  should 
be  filed. 

47.  The  petition  "shall  set  forth  the 
text  or  substance  of  the  proposed  rule 
•  •  •  together  with  views,  arguments 
and  data  deemed  to  support  the  action 
requested  •  *  •"  47  CFR  1.401  tc).  This 
is  important,  for  imless  statements  sup- 
porting or  opposing  your  proposal  are 
filed,  you  are  afforded  no  fiuther  oppor- 
tunity, prior  to  Commission  action  on  the 
petition,  to  explain  or  justify  your 
proposal. 

48.  When  a  petition  for  rule  making  is 
received,  it  is  given  a  file  number  (such 
as  RM-lGOQi  and  public  notice  of  its 
filing  is  given.  The  public  notice  briefly 
describes  the  proposal  and  invites  inter- 
ested persons  to  fUe  statements  support- 
ing or  opposing  it.  Statements  must  be 
filed  within  30  days  after  the  notice  is 
issued  £uid  must  be  served  on  the  peti- 
tioner, who  may  reply  to  such  a  state- 
ment within  15  days  after  it  is  filed. 
The  reply  must  be  served  on  the  person 
who  filed  the  statement  to  which  the 
reply  is  directed. 

49.  If  a  petition  for  rule  making  is 
repetitive  or  moot  or  for  other  reasons 
plainly  does  not  warrant  consideration 
by  the  Commission,  it  can  be  dismissed 
or  denied  by  the  Chief  of  the  Broadcast 
Bureau.  See  47  CFR  0.280(bb).  In  that 
event,  petitioner  may  file  an  application 
for  review  of  the  Bureau  Chief's  action 
by  the  Commission.  See  47  CFR  1.115. 
In  most  cases,  however,  the  petition  for 
rule  making  is  acted  on  by  the  Commis- 
sion Action  is  ordinarily  deferred  pend- 
ing passage  of  the  time  for  filing  state- 
ments and  replies.  Where  the  changes 
proposed  obviously  have  <  or  lack )  merit, 
however,  action  may  be  taken  without 
wsuting  for  the  submission  of  statements 
or  replies.  In  acting  on  a  petition  for  rule 
making,  the  Commission  will  issue  ( 1 )  an 
order  amending  the  rules,  as  proposed 
or  modified,  or  (2)  a  notice  of  rule  mak- 
ing proposing  amendment  of  the  rules, 
as  proposed  or  modified,  or  (3)  an  order 
denying  the  petition.  In  the  event  of 
adverse  action  by  the  Commission,  you 
may  petition  for  reconsideration  (47 
CFR  1.106). 

RULE    KAKINC   WriHOUT    PRIOR   NOTICE   AND 
PUBLIC    PROCEDURE 

50.  Rule  making  proceedings  are  con- 
ducted under  section  4  of  the  Adminis- 


trative Procedure  Act,  5  U.8.C.  553.  See 
also,  47  CFR  1.411-1.427.  secticm  4  pro- 
vides that  an  agency  may  make  rules 
without  prior  notice  and  public  proce- 
dure in  any  of  the  following  circum- 
stances : 

(a)  Where  the  subject  matter  involves 
a  military  or  foreign  affairs  function  of 
the  United  States. 

(b)  Where  the  subject  matter  relates 
to  agency  management  or  personnel  or 
to  public  property,  loans,  grants,  benefits, 
or  contracts. 

<c)  Where  the  rules  made  are  inter- 
pretative rules,  general  statements  of 
policy,  or  rules  of  agency  organization, 
procedure  or  practice. 

(d)  Where  the  agency  for  good  cause 
finds  (and  Incorporates  the  finding  and 
a  brief  statement  of  reasons  therefore 
in  the  rules  issued )  that  notice  and  pub- 
lic procedure  are  impracticable,  unneces- 
sary, or  contrary,  to  the  public  interest. 

The  rules  of  organization  practice  and 
procedure  (47  CFR  Parts  0  and  1)  are 
rather  frequently  amended,  often  with- 
out prior  notice  and  public  procedure. 
However,  prior  public  comment  is  re- 
quested if  the  matters  involved  are  par- 
ticularly significant  or  there  is  doubt  or 
controversy  concerning  the  wisdom, 
precise  effect,  or  details  of  the  rule. 
Where  notice  is  omitted  pursuant  to  (d) 
above,  it  is  in  circumstances  where  the 
effect  of  the  rule  could  be  undermined 
by  actions  taken  during  the  period  al- 
lowed for  comment,  where  the  rule 
merely  rep>eats  the  provisions  of  a  stat- 
ute, where  the  provisions  of  the  rule  are 
beneficial  to  all  and  there  is  no  reason 
to  expect  unfavorable  public  comment, 
or  in  other  similar  circumstances  con- 
stituting good  cause  under  the  statute. 
The  other  exceptions  to  the  requirement 
of  prior  notice  are  of  lesser  importance. 

51.  If  you  are  dissatisfied  with  a  rule 
made  by  the  Commission  without  prior 
notice,  you  may  file  a  petition  for  recon- 
sideration. You  may  also  request  that 
the  effect  of  the  rtJde  be  stayed  pending 
action  on  your  petition.  All  orders  chang- 
ing the  Commission's  rules  are  published 
in  the  Federal  Register,  and  the  30-day 
period  for  filing  the  petition  for  recon- 
sideration runs  from  the  date  of 
publication. 

RULE  MAKING  WITH   PRIOR  NOTICE  AND 
PUBLIC   PROCEDURE 

52.  Except  in  circumstances  listed  in 
paragraph  50  above,  the  Commission  is 
required  to  give  prior  notice  and  to  afford 
an  opportunity  for  public  comment  be- 
fore making  or  changing  a  rule.  If  you 
have  something  to  say  concerning  the 
proposed  rule,  you  are  entitled  to  file 
comments.  Notice  is  given  by  Issuance  of 
a  notice  of  proposed  rule  making,  and 
by  publishing  that  notice  in  the  Federal 
Register.  The  text  of  the  pro)[)osed  rule 
is  usually  set  out  in  the  notice.  On  oc- 
casion, however,  the  notice  will  instead 
indicate  the  subject  involved  and  the  re- 
sult intended,  leaving  the  precise  method 
for  obtaining  that  result  to  a  later  stage 
of  the  proceeding  following  consideration 
of  public  comment.  Whether  or  not  the 
text  is  set  out,  the  notice  contains  an 
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explanation  of  the  proposed  rule  and 
a  statement  both  as  to  the  Commission's 
reasons  for  proposing  the  rule  and  its 
authority  to  adopt  it.  The  notice  also 
lists  the  dates  by  which  comments  and 
reply  comments  should  be  submitted  and 
states  whether  there  are  limitations  on 
Commission  consideration  of  nonrecord 
communications  concerning  the  proceed- 
ing."' Requests  for  extension  of  the  time 
allowed  for  filing  comments  and  reply 
comments  may  be  filed. 

53.  Rule  making  proceedings  are  rtia- 
tlvely  informal.  When  a  notice  of  pro- 
posed rule  making  is  Issued,  the  pro- 
ceeding is  given  a  docket  number  (such 
as  Docket  No.  15000) .  Pliers  relating  to 
the  proceeding  are  placed  in  a  docket 
file  bearing  this  number.  This  file  Is 
available  for  inspection  in  the  Commis- 
sion's Public  Reference  Room  In  Wash- 
ington, D.C.  Because  (xmunaits  and 
reply  comments  are  sometimes  filed  by 
hundreds  of  persons,  the  Commission 
does  not  require  that  copies  be  served 
on  others.  To  find  out  what  others  have 
said  in  their  comments,  srou  may  inspect 
the  docket  file  or  arrange  with  a  private 
firm  (for  a  fee)  to  furnish  copies  of 
comments  filed  in  the  procee«ling.  See  47 
CFR  0.465.  Often,  those  who  have  filed 
comments  will  furnish  copies  as  a 
courtesy  upon  request.  All  papers  placed 
in  the  docket  file  are  considered  by  the 
Commission  before  taking  final  action  in 
the  proceeding.  To  assure  that  your  views 
are  placed  in  the  docket  file  and  con- 
sidered by  the  Conunisslon,  all  com- 
moits,  pleadings,  and  correspondence 
relating  to  the  proceeding  should  (in  the 
caption  or  otherwise)  show  the  docket 
number. 

54.  The  rules  require  that  an  original 
and  14  copies  of  comments  be  filed,  that 
they  be  typed.  douWed-spaced,  timely 
filed,  and  so  forth.  See,  e.g.,  47  CFR 
1.419.  As  a  practical  matter,  it  is  im- 
portant for  you  to  meet  these  require- 
ments. The  14  copies  are  needed  for  dis- 
tribution to  Commissioners  and  meml)er8 
of  the  staff  involved  in  moving  a  deci- 
sion. If  you  submit  only  an  (»lginal,  it 
will  be  placed  in  or  associated  with  the 
docket  file  and  considered  by  the  staff 
member  assigned  to  write  a  decision  but 
probably  will  not  be  seen  by  other  Com- 
mission ofBcials.  Handwritten  commu- 
nications are  also  placed  in  the  docket 
file  and  so  c<Hisidered.  You  stiould  ap- 
preciate, however,  that  you  are  more 
likely  to  get  your  point  of  view  across  to 
the  persons  making  the  decision  if  jrour 
presentation  is  typewritten.  In  making  a 
rule,  the  Commission  is  interested  in  get- 
ting as  much  information  and  the  best 
thinking  possible  from  the  public  before 


">In  rule  m&king  proceedings  which  In- 
volve "conflicting  private  claims  to  a  valu- 
able privilege,"  fairness  precludes  nonrecord 
communication  between  Commission  person- 
nel Involved  In  making  a  decision  and  inter- 
ested persons  concerning  the  merits  of  the 
proceeding.  Sangamon  Valley  Television 
Corp.  V.  FCC,  260  F.  ad  331,  234.  In  such 
proceedings,  limitations  on  communication 
with  the  Commission  are  stated  in  the  notice 
of  proposed  rule  making. 
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making  a  decisicxi  and  does  not  reject 
comments  on  narrow  technical  grounds. 
However,  failure  to  comply  with  the  fil- 
ing requirements  adversely  affects  your 
right  to  have  the  comments  con- 
sidered and  to  complain  if  they  do 
not  receive  what  you  consider  to  be  full 
consideration. 

55.  The  comments  should  explain  who 
you  are  and  what  your  interest  is.  They 
should  recite  the  facts  and  authority 
which  support  your  position.  TTiey  should 
not  ignore  facts  and  authorities  which 
toid  to  support  a  different  position,  but 
should  deal  with  them  and  demonstrate 
that  the  public  Interest  requires  that  the 
matter  be  resolved  as  you  propose.  They 
should  be  carefully  worded  and  well 
organized  and  free  of  exaggeration  or 
vituperative  comment.  They  should  be 
explicit.  If  the  details  of  the  proposed 
rule  or  one  of  several  provisions  only  are 
objectionable,  this  should  be  made  clear. 
Counterproposals  may  be  submitted.  If 
the  rule  would  be  acceptable  only  with 
certain  safeguards,  these  should  be 
spelled  out,  with  the  reastxis  why  they 
are  needed. 

56.  In  rule  making  proceedings,  the 
Commission's  responsibility  is  to  make 
a  policy  judgment  and,  in  muHt^g  that 
judgment,  to  obtain  and  consider  com- 
ments filed  in  the  proceeding.  It  may  tap 
other  sources  of  information.  Unless 
otherwise  expressly  stated  in  the  notice," 
staff  members  working  (xi  the  proceeding 
are  generally  prepared  to  meet  with  and 
discuss  the  proposed  rule  with  anyone 
who  is  sufBcientiy  Interested.  They  may 
initiate  correspondence  or  organize  meet- 
ings to  further  develop  pertinent  infor- 
mation and  ideas.  They  will  utilize  in- 
formation avaUable  in  the  Commlssioa's 
files  and  draw  upon  the  knowledge  and 
experience  of  other  Commission  person- 
nel or  of  other  Government  agencies. 
Generally,  the  Commission  hears  oral 
argument  only  in  rule  making  proceed- 
ings Involving  policy  decisions  of  the 
greatest  importance.  However,  you  may 
request  the  Commission  to  hear  argu- 
ment in  any  proceeding,  and  that  request 
will  be  considered  and  ruled  upon.  When 
argument  is  heard,  interested  persons 
appear  liefore  the  Commissioners,  orally 
present  their  views,  and  are  questioned 
by  the  Commissioners.  Other  devices, 
such  as  panel  discussions,  have,  oa  oc- 
casion, been  used  to  further  develop  the 
information  and  ideas  presented.  An 
evidentiary  hearing  is  not  usual  in  rule 
making  proceedings.  Nevertheless,  if  you 
think  the  circumstances  require  an  evi- 
dentiary hearing,  you  are  entiUed  to  ask 
that  one  be  held. 

57.  After  ecHnments  and  reply  com- 
ments and  the  record  of  oral  argument 
(if  any)  have  been  reviewed,  a  policy 
judgment  is  mtuie  and  a  document  an- 
nouncing and  explaining  it  is  issued. 
There  are  a  number  of  possibilities.  The 
proposed  rules  may  be  adopted,  with  or 
without  changes.  They  may  be  adopted 
in  part  and,  in  that  event,  further  com- 
ment may  be  requested  on  portions  of 


'  See  footnote  10  above. 
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the  proceeding  which  remain.  The  Com- 
missicm  may  decide  that  no  rules  should 
be  adopted  or  that  inadequate  informa- 
tion has  been  obtained  and,  thus,  either 
terminate  the  proceeding  or  issue  a  fur- 
ther notice  of  proposed  rule  making  re- 
questing additional  comment  on  particu- 
lar matters.  If  final  action  as  to  all  or 
any  part  of  the  proceeding  is  taken,  the 
final  action  taken  is  subject  to  recon- 
sideration (47  U.S.C.  405). 

petition  for  waivxr  or  a  «xn,E 

58.  Except  as  they  implement  manda- 
tory statutory  provisions,  all  of  the  Com- 
missicMi's  rules  are  subject  to  waiver.  47 
CFR  1.3.  If  there  is  something  the  rules 
prohibit  which  you  wish  to  do.  or  if 
there  is  something  the  rules  require 
which  you  do  not  wish  to  do,  you  may 
petition  for  waiver  of  the  rules  in  ques- 
tion. The  petiticxi  must  contain  a  show- 
ing sufficient  to  convince  the  Commis- 
sion that  waiver  is  justified  on  public 
interest  grounds  (that  is.  the  public  in- 
terest would  be  served  by  not  applsring 
the  rule  in  a  particular  situaticm)  or, 
in  some  instances,  on  grounds  of  hard- 
ship or  undue  burden. 

RiriRENCI   MATItXALS 

59.  Laws  relating  to  communications 
have  been  compiled  in  tlUe  47  of  the 
United  States  Code,  which  is  available 
in  most  libraries.  The  basic  law  under 
which  the  Commission  operates  Is  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-409.  A  pamphlet 
containing  tlie  Communications  Act,  the 
Administrative  Procedure  Act,  and  o^r 
statutory  materials  pertaining  to  com- 
munications may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Oov- 
emment  Printing  OfBce,  Washington, 
D.C.  20402.  for  $2.55.  Ask  for  the  "The 
Communications  Act  of  1934"  and 
"Packets  1-5".  The  pamphlet,  with  the 
padcets  of  revised  pages,  shows  all 
changes  in  the  Act  throu^  January  1969. 

60.  The  Commisslan's  rules  and  regu- 
laticms  have  been  compiled  in  Chapter  I 
'of  titie  47  of  the  Code  of  Federal  Regu- 
lations, which  is  available  in  many  libra- 
ries. Chapter  I  is  divided  into  four  sub- 
ctiapters,  which  are  printed  in  separate 
volvmies,  which  may  be  purchased  sepa- 
rately from  the  Superintendent  of  Doc- 
uments. Those  wishing  to  participate  in 
broadcast  matters  will  need  two  of  these 
volumes: 

Subchapter  A — General — $1.76. 
Subchapter  C — Broadcast  Radio  Services — 

•1.76. 

These  volumes  are  revised  annually. 

61.  The  Commission's  rules  may  also 
be  purchased  from  the  Superintendent 
of  Dociunents  in  looseleaf  form  on  a 
subscription  basis.  The  rules  are  divided 
into  10  volumes,  each  containing  several 
related  parts.  Each  volume  may  be  pur- 
chased separately.  The  purchase  price 
includes  a  subscription  to  replacement 
pages  reflecting  changes  in  the  rules 
until  such  time  as  the  volume  is  revised. 
Those  wishing  to  participate  in  broadcast 
matters  will  need  two  of  these  vidumes: 
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Volume  I — containing  Parts  0,  1.  13,  17. 
and  19 — $4.50. 

Volume  III— containing  Parts  73.  74.  76. 
and  78 — $10.50. 

62.  All  documents  adopted  by  the 
Commission  which  have  precedential  or 
historical  significance  are  published  in 


NOTICES 

the  FCC  reports,  which  are  available  in 
some  libraries.  The  reports  are  usually 
published  weekly  in  pamphlet  form.  The 
pamphlets  are  available  from  the  Super- 
intendent of  Documents  on  a  subscrip- 
tion basis  and  are  subsequently  com- 
piled and  published  in  bound  volvunes. 


The  annual  subscription  price  for  the 
weekly  pamphlets  is  $14.  The  cost  of  the 
bound  volumes  varies. 

63.  A  list  of  the  Commission's  printed 
publications  *with  prices)  will  be  fur- 
nished by  the  Commission  on  request. 

[FR  Doc.72-16581  Piled  9-2»-72;8:45  am] 
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ntie  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 
[DESI  9023£] 

PART  144— ANTIBIOTtC  DRUGS;  EX- 
EMPTIONS FROM  I^BELING  AND 
CERTIFICATION  REQUIREMENTS 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Antibiotic  Susceptibility  Discs 

In  a  notice  published  in  the  Federal 
Register  of  April  10, 1971  (36  FH.  6899) , 
the  Commissioner  of  Pood  and  Drugs 
proposed  amendments  to  Part  147  (21 
CFR  147)  regarding  antibiotic  suscep- 
tibility discs.  Interested  person  were 
Invited  to  submit  comments  in  response 
to  the  notice  of  proposed  rule  malting 
within  30  days;  this  time  period  was  ex- 
tended to  June  9,  1971,  by  a  notice  pub- 
lished May  25,  1971  (36  FJR.  9446) . 

The  proposal  was  based  on  conclusions 
made  by  the  Commlssicmer  of  Food  and 
Drugs  after  having  considered  reports 
from  an  ad  hoc  Advisory  Committee  on 
Anti-infective  Drugs;  reports  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group;  and  other  relevant  material.  The 
notice  proposed  to  amend  the  antibiotic 
drug  regulatiCHis  to  provide  for  a  stand- 
ardized antibiotic  disc  susceptibility  test; 
to  delete  provisions  regarding  carbomy- 
cin,  dihydrostreptomycin,  nystatin,  risto- 
cetin, and  viomycin  discs;  and  to  delete 
provisions  regsuxling  certain  other  anti- 
biotic discs  that  represent  analogues  and 
the  discs  containing  an  antibiotic,  a 
dehydrated  medium,  and  triphenyltetra- 
zolium  chloride. 

Comments  were  received  from  the 
American  Society  for  Microbiology.  Cen- 
ter for  Disease  Control.  College  of  Amer- 
ican  Pathologists.  National  Committee 
for  Clinical  Lalx>ratory  Standards, 
Pharmaceutical  Manufacturers  Associa- 
tion, nine  interested  manufacturers,  and 
four  tmiversities.  All  comments  were 
carefully  considered.  There  is  general 
agreement  on  the  validity  of  single  disc 
susc^tibility  testing  and  the  need  for 
standardized  testing  procedures.  Most  of 
those  commenting  agreed  in  general  on 
the  standsu-dized  method  for  perform- 
ing antibiotic  disc  susceptibility  tests  as 
described  in  the  proposal.  The  comments 
and  the  Commissimer's  conclusions 
based  on  his  evaluation  of  them  may  be 
summarized  as  follows: 

1.  A  number  of  comments  were  re- 
ceived concerning  the  appropriateness  of 


methicillin  discs  for  testing  susceptibility 
to  the  penicillinase-resistant  family  of 
penicillins.  The  Commissioner,  after 
ccmsideration  of  relevant  information, 
concludes  that  methicillin  is  an  appro- 
priate representative  of  the  family  of 
penicillinase-resistant  penicillins. 

2.  Requests  were  received  to  provide 
for  one  or  more  additional  analogous 
members  of  certain  classes  of  antibiotics. 
However,  such  requests  for  additional 
analogues  were  not  supported  by  sub- 
stantial clinical  and  laboratory  informa- 
tion to  show  a  unique  advantage  for  a 
disc  of  any  such  additional  analogue. 
ITierefore,  the  Commissioner  concludes 
that  at  this  time  there  is  a  lack  of  data 
to  support  the  additional  analogues 
requested. 

3.  Several  comments  questimed  the 
use  of  only  one  standardized  disc  test- 
ing method  and  recommendations  were 
made  for  alternate  disc  testing  methods. 
The  Commissioner,  having  considered 
the  advisability  of  recommending  more 
than  one  standardized  disc  testing 
method,  concludes  that  because  the  pro- 
posed standardized  antibiotic  disc  sus- 
ceptibility test  offers  such  advantages 
in  providing  dependable  testing  results 
to  physicians  at  the  present  time  it  is 
not  in  the  best  interest  of  good  medical 
care  to  recommend  alternate  disc  meth- 
ods that  have  not  been  established  to  be 
as  reliable. 

4.  Comments  were  received  that  sus- 
ceptibility discs  other  than  those  con- 
taining antibiotic  drugs  should  be  cer- 
tified in  some  manner  by  the  Food  and 
Drug  Administration.  The  Commissioner 
recognizes  the  need  for  dependable  re- 
sults with  all  discs  used  in  determining 
the  susceptibility  of  pathogenic  micro- 
organism to  drugs;  however,  the  proposal 
is  limited  to  those  drugs,  specifically 
antibiotics,  which  are  subject  to  the  cer- 
tification provisions  of  the  act  (21  U.S.C. 
357) .  FDA  published  in  the  Federal  Reg- 
ister on  August  17,  1972  (37  F.R.  16613), 
a  proposal  establishing  a  procedure  di- 
rected toward  assuring  adequate  clinical 
laboratory  results  for  all  diagnostic 
products.  * 

5.  Several  comments  concerned  the 
authority  imder  the  Food,  Drug,  and 
Cosmetic  Act  to  limit  antibiotic  sus- 
ceptibility discs  to  only  those  deemed 
respresentative  of  the  class.  There  was 
also  concern  that  limitation  to  one  disc, 
representative  of  a  family  6f  antibiotics, 
would  result  In  a  tendency  to  select  for 
treatment  antibiotic  dosage  forms  which 
contain  the  same  antibiotic  as  contained 
in  the  disc.  The  policy  of  using  a  rep- 
resentative drug  of  each  antibiotic  class 
is  not  intended  to  restrict  therapy  to 
only  the  specific  antibiotic  drugs  used  in 
the  susceptibility  testing.  In  the  labeling 
of  every  antibiotic  class,  a  statement  Is 
or  will  be  included  that  the  susceptibility 
of  the  drug  is  determined  by  the  class. 


Physicians  with  knowledge  that  a  partic-  - 
ular  class  of  antibiotics  is  effective 
against  a  pathogen  can  select  the  smtl- 
biotic  from  that  class  that  best  suits  the 
individual  needs  of  the  patient.  The  ad- 
vantages of  using  representative  anti- 
biotic discs  Include:  (1)  Saving  of  valu- 
able laboratory  time  and  expediting 
of  results  to  physicians,  because  fewer 
individual  discs  are  used  in  testing;  (2* 
promotion  of  testing  of  a  wider  number 
of  antibiotic  drug  classes;  and  (3)  re- 
duction of  the  possibility  of  an  antibiotic 
in  one  class  being  used  in  treatment  to 
the  exclusion  of  another  antibiotic  or  an 
antibiotic  in  another  class  which  may  be 
more  appropriate.  Based  on  considera- 
tion of  these  and  other  factors,  and  the 
overriding  need  for  adequate  and  orderly 
diagnostic  procedures  for  the  use  of  anti- 
biotic discs  in  testing  the  susceptibility 
of  microorganisms  to  antibiotics,  the 
Commissioner  ccmcludes  that  it  Ls  essen- 
tial to  the  public  interest  that  only  those 
antibiotic  discs  representative  of  a  class 
of  antibiotics  be  certified.  He  further 
concludes  that  there  is  no  provision  in 
the  law  that  makes  it  mandatory  that 
discs  oe  certified  for  the  individual  anti- 
biotics in  a  class. 

6.  Comm«its  were  received  that  provi- 
sions should  be  made  for  antibiotic  discs 
for  use  in  differential  isolation  and  iden- 
tification of  microorganisms.  Two  such 
discs  are  currently  in  use:  (1)  A  disc 
containing  0.04  unit  of  bacitracin  for 
presumptive  identification  of  Group  A 
streptococci,  and  (2)  a  disc  containing 
100  imlts  of  nystatin  for  suppression  of 
overgrowth  of  molds  and  yeasts  in  the 
primary  isolation  of  mixed  bCM^terial  cul- 
tures. The  Commissioner  considers  tliis 
comment  to  be  appropriate,  and  a  new 
section  has  been  added  listing  those  anti- 
biotic discs  used  in  isolation  of  micro- 
organisms or  in  determining  their  tax- 
onomy and  for  exempting  them  from 
batch  certification. 

7.  A  comment  was  filed  with  data  dem- 
onstrating a  need  for  separate  interpre- 
tations when  using  a  clindamycin  disc 
to  simultaneously  predict  susceptibility 
to  both  clindamycin  and  llncomycln.  The 
Commissioner  concludes  that  separate 
interpretaftons  are  appropriate  and  such 
a  statement  has  been  added  in  !!  147.2 
(c)  (2)  in  the  Standardized  Antibiotic 
Disc  Susceptibility  Test  imder  E.  Inter- 
pretation of  Zone  Sizes. 

8.  Responses  were  receiving  question- 
ing the  need  for  both  polymyxin  B  and 
colistin  discs  sis  representative  of  the 
same  polymyxin  class  of  antibiotics.  Hie 
Commissioner  finds  that  further  studies 
are  needed  to  develop  a  commcm  sus- 
ceptibility disc  for  this  class,  and  notes 
that  some  such  studies  are  in  progress. 
The  Commissioner,  therefore,  concludes 
that  until  a  suitable  single  disc  is  devel- 
oped, the  listing  of  both  polymyxin  B 
and  colistin  is  necessary. 


FEDERAL  REGISTER,  VOL   37,  NO.    191— SATURDAY,   SEPTEMBER  30,    1972 


ESSLl 


20526 

9.  Requests  were  received  to  shorten 
the  required  vial  label  statement  for 
antibiotic  susceptibility  discs  to  read 
"For  laboratory  use  only".  The  Commis- 
sioner ccxisiders  the  statement  "For  lab- 
oratory use  only"  as  adequate  to  reflect 
the  intended  use  of  these  discs  and 
5  147.2(c)  (l)(iv)  has  been  revised  to 
provide  for  the  shorter  statement. 

10.  Data  were  presented  to  show  that 
the  30  microgram  cephalothin  disc  can- 
not be  relied  upon  to  detect  resistance 
of  methicillin-resistant  staphylococci  to 
cephalosporin  class  antibiotics.  The 
Commissicwier  finds  that  a  statement  in 
the  labeling  is  necessary  to  make  known 
the  limitaticKis  of  the  cephalothin  disc. 
Therefore,  such  information  is  included 
in  footnote  (2)  following  the  table  In  the 
section  entitled:  E.  Interpretation  of 
Zone  Sizes  of  5  147.2(c)(2). 

11.  Comment  has  been  received  that 
the  proposed  regulation  appears  to 
preclude  the  use  of  other  procedures  to 
determine  antibiotic  susceptibility.  As 
outlined  in  the  proposal,  promulgation 
of  this  regulation  Is  intended  to  help 
assure  proper  use  of  certified  antibiotic 
discs.  It  Is  not  intended  to  restrict  the 
selection  of  methods  or  equipment  used 
to  test  antibiotic  susceptibility.  Other 
methods  (e.g.,  dilution  techniques  utiliz- 
ing antibiotic  powders)  are  recognized 
by  the  scientific  community  and  the 
Pood  and  Drug  Administration.  However, 
if  modification  of  the  disc  method  or  if 
other  methods  are  used,  the  results 
should  be  comparable  to  those  obtained 
by  the  standardized  method  described  in 
these  regulaticms. 

12.  A  number  of  comments  concerned 
recommendations  for  a  variety  of  tech- 
nical changes  in  the  Standardized  Anti- 
biotic Disc  Susceptibility  Test.  All  such 
recommendations  were  carefully  con- 
sidered and  many  have  been  incorporated 
in  the  order. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  comments  received 
and  other  relevant  material  including 
recommendations  from  the  Advisory 
Committee  on  Anti-infective  Drugs,  con- 
cludes the  following: 

1.  The  following  named  antibiotic  and 
antibiotic-class  discs  are  effective  for  use 
in  susceptibility  testing: 

Ccmtent  of  antibiotic  in 
micrograms  (meg.)  or 
Name  of  Disc  units  per  disc 

Amplcium-claas  10  meg.  amplcilUn. 

dlsc.i 

Bacitracin  disc.  10  units  bacitracin. 

Carbenlclllln  50  meg.  carbenlclllin. 

disc. 

Cephalosporin-  30  meg.  cephalothin. 

class  disc.* 

Chloramphenicol  30  meg.  cblorampheolcol. 

disc. 

CoUstln  disc 10  meg.  collstln. 

Brythromycln  16  meg.  erythromycin. 

disc. 

Oentamlcln  disc.  10  meg.  gentamlcln. 

Kanamycln  disc.  30  meg.  kanamycln. 

Llncomycln-class  2  meg.  clindamycin. 

disc.* 

Neomycin  disc..  30  meg.  neomycin. 

Novobiocin  d'sc.  30  meg.  novobiocin. 

Oleandomycin  15  meg.  oleandomycin. 

dl8C.« 


RULES  AND  REGULATIONS 


Content  of  antibiotic  in 
nticrograms  (meg.)  or 
units  per  dise 

10  units  penicillin  O. 
5  meg.  methlcUlln. 


300  units  poljrmyxln  B. 

5  meg.  rifampin. 

10  meg.  streptomycin. 

30  meg.  tetracycline. 
30  meg.  vancomycin. 


Name  of  Disc 

Penlelllln-class 

disc.' 
PenlctULnase- 

reslstant  peni- 
cillin class 

disc.' 
Polymyxin  B 

disc. 

Rifampin  disc 

Strep  tomyeln- 

class  disc. 
TetracycUne- 

class  disc' 
Vancomycin 

disc. 

'  For  determining  susceptibility  to  amplcil- 
Un and  hetacllUn. 

-  For  determining  susceptibility  to  cepha- 
lothin. cephalorldlne,  cephaloglycln,  and 
cephalexin. 

^  For  determining  susceptibility  to  Uneo- 
mycln  and  clindamycin. 

*  For  determining  susceptibility  to  oleando- 
mycin and  troleandomycln. 

-  For  determining  susceptibility  to  penicil- 
lin Q.  phenoxymethyl  penicillin,  and  phene- 
thlcllUn. 

» For  determining  susceptibility  to  methl- 
cUlln. oxacillin,  nafelllin,  cloxaelllln,  and 
dicloxaeiUin. 

"For  determining  susceptibility  to  tetra- 
cycline, oxytetracycllne.  methacyellne,  doxy- 
cycUne.  demeclocyellne.  minocycline,  rolitet- 
racycline.  and  chlortetracycllne. 

2.  The  rifampin  disc,  having  been 
found  effective  since  the  proposal  was 
published  and  now  being  certified,  is  in- 
cluded in  this  order. 

3.  Data  have  been  received  regarding 
the  expected  zone  sizes  produced  by  the 
clindamycin  disc  for  the  two  control  cul- 
tures. Accordingly,  the  table  imder  F. 
Reference  Organisms  of  the  Standard- 
ized Disc  Susceptibility  Test  (8  147.2(c) 
(2) )  is  amended  to  include  clindamycin. 

4.  There  is  a  need  for  a  standardized 
antibiotic  disc  susceptibility  test.  A  de- 
scription of  such  method  is  required  as 
part  of  the  labeling  of  all  antibiotic  sus- 
ceptibility discs  subject  to  certification. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Parts  144  and  147  are  amended 
as  follows: 

1.  Part  144  is  amended  by  a^.ding  the 
following  new  section: 


§  144.17  Anlibiolic  drugs  for  isolation 
and  differentiation  of  microorga- 
nisms in  clinical  use. 

Antibiotic  drugs  subject  to  section  507 
of  the  act  shall  be  exempt  from  section 
502(1)  If  such  drugs  are: 

(a)  Paper  discs  impregnated  with 
antibiotics  in  the  amounts  listed  In  the 
following  table : 

Antibiotic  Content  per  Disc 

Bacitracin   o.04   unit. 

Nystatin lOO  units. 

(b)  Packaged  in  a  container  bearing 
on  its  label  or  labeling  the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  potency  of  each  disc  in  the 
batch. 

(iii)  The  expiration  date  as  prescribed 
under  i  148.3(a)  (3)  of  this  chapter. 

(iv)  The  statement:  Not  for  Suscepti- 
bility Testing. 

(2)  On  the  labeling  within  or  attached 
to  the  package:  Adequate  directions  for 
use. 

2.  Part  147  is  amended  in  5  147.1  as 
follows : 

§  147.1       [.Amended] 

a.  In  S  147.1: 

i.  By  revising  the  section  heading  to 
read  as  follows:  §  147.1  Antibiotic  sus- 
ceptibility discs:  tests  and  methods  of 
assay;  potency. 

ii.  By  deleting  the  following  items 
from  the  table  in  paragraph  (c)  (3) : 
Carbomycin  (hydrochloride),  chlortetra- 
cycllne (hydrochloride) ,  cloxaelllln,  dem- 
eclocyellne (hydrochloride),  dicloxacil- 
lin,  dihydrostreptomycin  (sulfate) ,  doxy- 
cycline,  lincomycin  (hydrochloride), 
methacyellne  (hydrochloride),  nystatin, 
oxytetracycllne  (hydrochloride),  phen- 
ethicillin  potassium,  ristocetin,  sodium 
cephalothin,  sodium  nafeillin,  sodium 
oxacillin,  and  viomycin  (sulfate). 

iii.  By  deleting  the  following  items 
from  the  table  in  paragraph  (d) :  Carbo- 
mycin (hydrochloride) ,  chlortetra- 
cycline  (hydrochloride),  cloxaciUin, 
demeclocyellne  (hydrochloride),  dicloxa- 
eiUin, dihydrostreptomycin,  doxyeycline, 
linomyein  (hydrochloride),  methacyellne 
cline  (hydrochloride),  nystatin,  oxytet- 
racycllne (hydrochloride),  phenethicillin 
potassuim,  ristocetin,  sodium  cephalo- 
thin, sodium  nafeillin,  sodium  oxacillin, 
and  viomycin  (sulfate) . 

iv.  By  alphabetically  inserting  a  new 
item  in  the  table  in  paragraph  (c)(3), 
as  follows : 


Antibiollo 


Medium 


Volume  of  suspension 

lidded  to  each  Su.<>pension  

100  ml.  of  seed  number          Base         Seed 

agar  used  (or  tesl  layer         layer 


Cephalothin. 


Ml. 
•  •  • 
1.0 


•  •  • 
10 


E 


A 


V.  By  alphabetically  inserting  a  new  item  In  the  table  in  paragn4>h  (d) ,  as  follows: 


Antibiotic 


Solvent 


Standard  curve  (antibiotic 
concentration  per  disc) 


•••  •••  ••• 

Caphalotbin 60  percent  methyl  alcoboL IS.O,  21.2,  ao.o,  42.4,  00.0  iic. 
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vl.  By  changing  the  fourth  sentence  of 
paracraph  (e)(1)  to  read  "Iccubate  the 
plates  ovemlgjit  at  32''-35"  C,  except  if 
it  is  cephalothin,  collstln.  novobiocin,  or 
polymyxin,  the  Incubation  temperature  is 
37*  C" 

vll.  By  changing  the  heading  of  sub- 
paragraph (3)  in  paragriMPh  (e)  to  read 
•Individual  discs  with  diameters  larger 
than  one-fourth  inch  but  no  larger  than 
three-eighths  inch  for  use  in  impregnat- 
ing culture  media". 

viil.  By  deleting  paragraph  (e)(4). 

b.  By  revising  the  section  heading  and 
text  of  {  147.2  to  read  as  follows : 

§  147.2      Antibiotic    susceptibility    discs; 
certification  procedure. 

(a)  Standards  of  identity,  strength. 
Quality,  and  purity.  Antibiotic  suscepti- 
bility discs  are  round  flat  discs  that  have 
a  diameter  of  one-fourth  Inch  and  are 
made  of  clear  absorbent  pe4>er  contain- 
ing antibiotic  compounds.  They  are 
capable  of  absorbing  moisture  rapidly 
and  the  antibiotic  is  evenly  distributed. 
The  thickness  is  suCQcient  to  assure  ri- 
gidity and  to  have  permitted  the  com- 
plete absorption  of  an  adequate  volume 
of  antibiotic  solution  (approximately 
0.02  milliliter) .  The  identity  of  each  disc 
is  signified  either  by  a  color  or  by  means 
of  an  identifying  sign.  The  absorbent 
paper  and  dye  or  ink  used  must  not  affect 
either  bacterial  growth  or  the  antibiotic. 
Each  disc  shall  have  a  unlfcuin  potency 
that  is  equivalent  to  that  contained  in  a 
standard  disc  prepared  with  one  of  the 
following  quantities  of  stfitibiotic  drugs: 

AmplcUUn:  10  meg. 
Bacitracin:  10  units. 
CarbenlcUlin:  60  meg. 
Cephalothin:  30  meg. 
Chloramphenicol:  30  mi^. 
Clindamycin:  2  meg. 
Collstln:  10  meg. 
Erythromycin:  16  meg. 
Oentamlcln:  10  meg. 
Kanamycln:  30  meg. 
MetbtcUlln:  6  meg. 
Neomycin:  30  meg. 
Novobiocin:  30  meg. 
Oleandomycin:  16  meg. 
Penicillin  O:  10  units. 
Polymyxin  B :  300  units. 
Rifampin:  5  meg. 
Streptomycin:  10  meg. 
Tetracycline:  30  meg. 
Vancomycin:  30  meg. 

The  standard  discs  used  to  determine  the 
potency  shall  be  made  of  paper  as  de- 
scribed in  §  147.1(d).  Each  antibiotic 
compound  used  to  impregnate  such 
standard  discs  shall  be  equilibrated  in 
terms  of  the  working  standard  desig- 
nated by  the  Commissioner  for  use  in 
determining  the  potency  or  purity  of 
such  antibiotic. 

(b)  Packaging.  The  immediate  con- 
tainer shall  be  a  tight  container  as  de- 
fined by  the  U.S.P.  and  shall  be  of  such 
composition  as  will  not  cause  any  change 
in  the  strength,  quality,  or  purity  of  the 
contents  beyond  any  limit  therefor  in  ap- 
plicable standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  disre- 
garded. Each  immediate  container  may 
contain  a  desiccant,  and  each  may  be 
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packaged  in  combination  with  containers 
of  suitable  discs  of  drugs  other  than  those 
described  in  paragraph  (a)  of  this  sec- 
tion. Such  other  discs  shall  be  suitable 
only  if  the  manufacturer  and  pcMsker 
have  submitted  to  the  Commissioner  In- 
formation of  the  kind  described  In 
}  146.10  of  this  chapter,  and  such  in- 
formation has  been  accepted  by  the 
Commissioner . 

(c)  Labeling.  Each  package  of  discs 
shall  besu-  on  its  label  or  labeling,  as  here- 
inafter indicated,  the  following: 

<1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)  The  batch  mark. 

(ii)  The  name  and  potency  of  each 
disc  in  the  batch  according  to  the  fol- 
lowing: 
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Content  of  antibiotic  in 
micrograms  or  units 
per  disc 

10  meg.  amplcillln. 

10  units  bacitracin. 
50  meg.  carbenlclllln. 

30  meg.  cephalothin. 

30  meg.  chloramphenicol. 

10  meg.  collstln. 

15  meg.  erythromycin. 

10  meg.  gentamlcln. 

30  meg.  kanamycln. 
2  meg.  clindamycin. 

30  meg.  neomycin. 
30  meg.  novobiocin. 
15  meg.  oleandomycin. 

10  units  penicillin  O. 

5  meg.  methlclllln. 


Name  of  Disc 

Amplclllin-class 

disc. 

Bacitracin  disc 

Carbenlclllln 

disc. 
Cephalosporin - 

class  disc. 
Chloramphenicol 

disc. 

Collstln  disc 

Erythromycin 

disc. 
Gentamlcln 

disc. 
Kanamycln  disc. 
Llncomycln- 
class  disc. 

Neomycin  disc 

Novobiocin  diac. 
OI  eandomycln 

disc. 
PeniclUin-elass 

disc. 
PenlcUllnase- 

reslstant  penl- 

clllln-class 

disc. 
Polymyxin  B 

disc 

Rifampin  disc 

Streptomycin- 
Class  disc. 
TetracycUne- 

class  disc. 
Vancomycin 

disc. 

(iii)  The  statement  "Expiration  date 

'•  the  blank  being  filled  in 

with  the  date  that  is  6  months  after  the 
month  during  which  the  batch  was  cer- 
tified, except  that  the  blank  may  be  filled 
in  with  a  date  that  is  12,  18.  24.  30,  36, 
42,  48,  54,  or  60  months  after  the  month 
during  which  the  batch  was  certified  If 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  such  drug 
as  prepared  by  him  Ls  stable  for  such 
longer  period  of  time.  If  it  is  a  packaged 
combination  of  discs  of  two  or  more 
drugs,  its  outside  wrapper  shall  bear  only 
one  expiration  date,  and  that  date  shall 
be  the  date  that  is  required  for  the 
shortest  dated  discs  contained  in  the 
package. 

(iv)  The  statement  "For  laboratory 
use  only." 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 


300  units  polymyxin  B. 

5  meg.  rifampin. 

10  meg.  streptomycin. 

30  meg.  tetracycline. 
30  meg.  vancomycin. 


Quate  directions  for  the  use  of  such  discs. 
Including  the  following  recommended 
method: 

STAifiMBOiBB  Disc  SuacMriiBiLrrr  Tbst 

DUcnoKa  FOK  ubi 

Quantitative  methods  that  requlrv  the 
measurement  of  Bone  sizes  give  the  most 
precise  estimates  of  antibiotic  susceptibili- 
ties. The  following  oMtllne  deacrlbea  such  a 
procedure.  Minor  varlatkma  from  this  pro- 
cedure may  be  naed  tf  Um  resulting  pro- 
cedure is  standardized  according  to  the  re- 
sults obtained  In  the  laboratory  from  ade- 
quate studies  with  control  cultures. 

A.  PREPAKATION  OF  CTn,TUKX  ttXOTUM  AtfB  PLATES 

1.  Melt  previously  prepared  and  sterilized 
Mueller-Hlnton  agar  medium  and  cool  to 
45°-60*  C. 

2.  For  the  purpose  of  testing  certain 
fastidious  organisms  such  as  streptococci  and 
H-aemophilus  species,  6  pereeoft  deflbrlnated 
human,  horse,  or  sheep  tdood  may  be  added 
to  the  aboT«  medium  which  is  "chocolatlzed" 
when  Izvdlcsted. 

3.  To  prepare  the  plates,  pour  the  melted 
medium  into  Petri  dishes  on  a  level  surface  to 
a  depth  of  4  millimeters. 

4.  Let  the  medltim  harden  and  allow  to 
stand  long  enough  for  excess  moisture  to 
evaporate.  (For  this  purpose  plates  may  be 
placed  In  an  incubator  at  35*-37'  C.  for  16-^0 
minutes  or  allowed  to  stand  somewhat  longer 
at  room  temperature.)  There  should  t>e  no 
moisture  droplets  on  the  surface  of  the 
medium  or  on  the  petrl  dish  covers.  The  pH 
of  the  solidified  medium  should  be  7.2-7.4. 
Satisfactory  plates  may  be  used  Immediately 
or  refrigerated.  Plates  may  be  used  as  long  as 
the  surface  is  moist  and  there  Is  no  sign  of 
deterioration. 

NoTs:  Commercially  prepared  agar  plates 
meeting  tbe  above  specifications  may  be 
used. 

B.  PEKFAKATXON   OF  ZKOCtTLITM 

1.  Select  four  or  five  almUar  colonies. 

2.  Transfer  these  colonies  (obtained  by 
touching  the  top  of  each  colony  in  turn  with 
a  wire  loop)  In  turn  to  a  test  tube  containing 
About  6  mlimiters  of  a  suitable  liquid 
medium  such  as  soybean-caoeln  digest  iMoth, 
U.S.P. 

3.  Incubate  the  tube  at  3S*-37°  C.  long 
enough  (2  to  8  hours)  to  produce  an  orga- 
nism siispenfilon  with  moderate  cloudiness. 
At  that  point  the  Inoculvun  density  of  the 
suspension  should  be  controlled  by  diluting 
it,  or  a  portion  of  it,  with  sterile  saline  to 
obtain  a  turbidity  equivalent  to  that  of  a 
freshly  prepared  turbidity  standard  obtained 
by  adding  0.6  milliliter  of  1.175  percent 
barium  chloride  dllyrdrate  (BaClj2H,0)  solu- 
tion to  99.6  milliliters  of  0.36  N  (1.0  percent) 
sulfuric  acid.  Other  suitable  methods  Tor 
standardizing  inoculum  density  may  be  used: 

i  for  example,  a  photometric  method.  In  some 
cases  It  may  be  possible  to  get  an  adequate 
Inoculum  density  In  the  tube  even  without 
incubation. 

Note:  Extremes  In  Inoculum  density 
should  be  avoided.  Undiluted  overnight  broth 
culture  should  never  be  used  for  streaking 
plates. 

C.    WJOCULATINO    THE    PLATES 

1.  Dip  a  sterile  cotton  swab  on  a  wooden 
applicator  Into  the  properly  diluted  Inocu- 
lum. Remove  excess  Inoculum  from  the  swab 
by  rotating  it  several  times  with  firm  pres- 
sure on  the  inside  wall  of  the  test  tube  above 
the  fluid  level. 

2.  Streak  the  swab  over  the  entire  sterile 
agar  surface  of  a  plate.  Streaking  successively 
Irt  three  different  directions  Is  recommended 
to  obtain  an  even  inoculum. 
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3.  Replace  the  plate  t<^  and  allow  the 
Inoculum  to  dry  for  3  to  6  minutes. 

4.  Place  the  susceptibility  discs  on  the  In- 
oculated agar  surface  and  with  sterile  for- 
ceps, or  needle  tip  flamed  and  cooled  between 
each  use,  gently  press  down  each  disc  to 
Insure  even  contact.  Space  the  discs  evenly 
so  that  they  are  no  closer  than  10  to  15  milli- 
meters to  the  edge  of  the  petri  dish  and 
sufficiently  separated  from  each  other  to 
avoid  overlapping  zones  of  Inhibition.  (Spac- 
ing may  be  accomplished  by  using  a  disc  dis- 
penser or  by  putting  the  plate  over  a  pattern 
to  guide  the  placement  of  discs.)  Within  30 
minutes,  place  the  plate  In'  an  incubator 
under  aerobic  conditions  at  a  constant  tem- 
perature In  the  range  of  35 "-ST'  C. 

6.  Read  the  plate  after  overnight  incuba- 
tion or.  If  rapid  results  are  desired,  the 
diameters  of  the  zone  of  inhibition  may  be 
readable  after  6  to  8  hours  incubation'.  In 
the  latter  case,  the  results  should  be  con- 
firmed by  also  reading  the  results  after  over- 
night incubation. 

Note:  Microbial  growth  on  the  plate  should 
be  Just  or  almost  confluent.  If  only  Isolated 
colonies  are  present  the  inoculum  was  too 
light  and  the  test  should  be  repeated. 

Modlflcatlons  of  the  Inoculation  procedure 
described  in  1-3  above,  such  as  the  use  of 
the  agar  overlay  method  described  in  Barry, 
A.  L.,  Garcia,  P..  and  Thrupp,  L.  D.:  "An 
Improved  Single-disk  Method  for  Testing 
the  Antibiotic  Susceptibility  of  Rapidly- 
growing  Pathogens."  Amer.  J.  Clin.  Pathol. 
63:  149-58,  1970,  a  copy  of  which  Is  on  file 
with  the  Office  of  the  Federal  Register,  may 
be  used  If  the  procedure  Is  standardized  to 
produce  results  with  the  control  cultures 
that  are  equivalent  to  those  obtained  with 
the  recommended  cotton  swab  streak  method. 

D.    READING   THE    PLATES 

Measure  and  record  the  diameter  of  each 
zone  (including  the  diameter  of  the  disc) 
to  the  closest  millimeter,  reading  to  the  point 
of  complete  Inhibition  as  Judged  by  the  un- 
aided eye.  Preferably,  read  from  the  under- 
side of  the  plate  without  removing  the  cover, 
using  a  ruler,  calipers,  transparent  plastic 
gage,  or  other  device.  A  mechanical  zone 
reader  may  be  used.  If  blood  agar  is  used, 
measure  the  zones  from  the  surface  with  the 
cover  removed  from  the  plate. 

E.    INTERPBETATION    OP    ZONE    SIZES 

Interpret  the  susceptlbUity   according  to 
the  following  table : 
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Antiblotio 


Disc  cout«nt 


Diameter  (mlUimeters)  of  lone  of  Inhibition 
Besistaut        Intermediate    Susceptible 


AmpieiUin '    when    testing    gram-negative    micro- 
organisms and  cnterococci  ■ 

Ampioillln  '  when  lestinK  staph ylococti  and  peni- 
cillin U— susceptible  micro-organisms. 

AmplcilUn  '  when  testing  Haemoi^Sns  species 

Bacitracin 

C'arbemcilUn    when    testing    Proteut   species    and 
Ktchniehia  eoli. 

Carbenlcillin  when  testing  Ptrudomanat  aerufinoia. . 

Ceplmlothin  when  reporting  susceptibility  to  cepha- 
lothin.  cephaloridlnc,  and  cephalexin. 

C'ephalothln     when    reporting     susceptibility     to 
cephaloglycin. 

C'tiloramphenleol.    ..     

flindaniydn*    when    reporting    susceptibility    to 
clliidaniyiin. 

Cliiidaniycin  when  reporting  susceptibility  to  linco- 
mydn. 

C'olistin - 

Erythromycin. - - 

(ientamicin - 

Kanamycin 

MethicUUn' 

Neomycin ., 

Novobiocin 

Oleandomycin ' 

Penicillin  ()  when  testing  staphylococci » 

Penicillin  CI  when  testing  other  micro-organisms  ».... 

Polymyiin  B -.---...v, 

Rifampin  when  testing  Xcitxna  menintitidis  suscep- 
tibility only. 

Streptomycin •-- 

Tetnu'ycUne '• 

Vancomycin 


10  meg 11  or  less. 

10  meg aOorlMS. 

10  meg 19  or  less. 

10 units 8  or  less.. 

60  meg 17  or  less. 


60  meg.. 
30  meg.. 

30  meg.. 


12-13    14  or  more. 
21-28    29  or  more. 


12  or  less. 
14  or  less. 


20  or  more. 

»-12    13  or  more. 
lS-22    23  or  more.  ^ 

13-14    15  or  more. 
16-17     18  or  more.' 


14  or  less 18  or  more. 


80  meg 12orless- 

2  meg 14  or  less. 

2  meg. . .-. 16  or  less. 

10  meg 8  or  less.. 

16  meg ..  13  or  less. 

10  meg 12  or  less 

30  meg 13  or  less. 

6  meg 9  or  less. . 

30  meg 12  or  less. 

30  meg.. 17  or  less. 

15  meg 11  or  less. 

10  units 20  or  less. 

10  units 11  or  less. 

300 units. .     .-  8  or  less.. 

5  meg -      .  24  or  less. 

10  meg ..  11  or  less. 

30  meg 14  or  less. 

SO  meg 9  or  less.. 


13-17    18  or  more. 
15-16    17  or  more. 


17-20    21  or  more. 


9-10 
14-17 


14-17 
10-13 
13-16 

18-21 
12-16 


1 12-21 
9-11 


11  or 
18  or 

13  or 
18  or 

14  or 
17  or 
2-2  or 
17  or 

21  or 

22  or 

12  or 
26  or 


more  .< 

more. 

more. 

more. 

more. 

more. 

more.' 

more. 

more. 

more. 

more.* 

more. 


12-14  16  or  more. 
16-18  19  or  more. 
10-11    12  or  more. 


I  The  anipiciUin  disc  is  u.sed  lor  testing  susceptibility  to  both  ampiciUin  and  hetaell  in. 

J  -5t  ii.hvlococci  eihibiting  resistance  to  the  penleillinase-reslstant  penicillin  class  discs  should  be  reported  as  re- 
sistant to  cei)halosi)orin  cuLs  antibiotics.  The  30  meg.  cephalothln  disc  cannot  be  reUed  upon  to  detect  resistance 
of  methirilUn-resistant  .'Jtaphylococci  to  cephalosporin  class  anUblotics  ....  , 

s  -ri  M  Piimlamvein  dis.'  is  used  for  testing  susceptibility  to  both  clindamycin  and  lincomycin. 
^olist^n  and  *p^lymTxln  B  dlftSL  poorfy  In  agar  and  the  accuracy  of  the  dlflusion  method  is  thus  less  than  w  th 
other  ant  i^lotlcs    Resistance  Is  alwayVsignificant.  but  when  treatment  of  sy;ste„uc  Infections  due  to  susceptible 
sirsdns  is  considered  it  Is  wise  to  confirm  the  results  of  a  diffusion  test  with  a  dilution  method. 

.TtiVmetSln  di-i  is  u^^  for  testing  susceptibility  to  all  p.M,iclUlna.se-resistant  penicillins;  that  Is.  methlciUin. 
cloxaiiUin.  dicloxaclUin.  oxacillin,  and  nafcillln. 

•  ?he  random;X'"mtrul^d\o^°?eni%*^^^^^^  to  oleandomycin  and  troleandomycin. 

The  wniclUin  O  dlscfs  used  for  testing  susceptibility  to  all  pe.acllllnase-susceptible  ,>enicimns  except  amplciUin 
iVoltiTnielllin- thatis  DenicilUn  O   nhenoxymethyl  penicillin,  and  phenethicillin. 

TW^ca  ^orv^Xd^s'^o^'e  orga^         such  as  enteVococci  and  gram-negative  bacilli  that  i"ay  cause  systemic 
infJt^onrtr^aUblewUh  high  doses  of  penicillin  O.  Such  organisms  should  only  be  reported  susceptible  to  penicilhn 

".rTl,rte.VV^ycZ^'dC's''l5^"^o"".Ss«nf  :u"s^^^^^^^^  to  all  tetracyclines;  that  is.  chlortetracycUne,  demeclo- 

cvolhu.  doi>T/cline,  methacycline,  oxytetrlcycline,  rolitctracycline,  minocychne.  and  tetracycbne. 


and 


T.  REFERENCE  ORGANISMS 

1.  Maintain  stock  ctUtures  of  Staphylococ- 
cus aureus  (ATCX3  25923)  and  Escherichia 
coli  (ATCC  25922) . 

2.  Test  these  reference  organisms  dally  by 
the  above  prooedtire  using  antibiotic  discs 


representative  of  thoee  to  be  used  in  the 
testing  of  clinical  isolates. 

3.  The  Individual  values  of  zone  sizes  for 
the  control  organisms  can  be  expected  to  fall 
in  the  ranges  Indicated  In  the  following 
table: 
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Individual  tests 


Anttbiottc 


Disc  content 


Zone  diameter  In  millimeters 


With  a. 
ATTC 


With  E.  nit 
ATCC  2S922 


Permitted 

millimeter 

dlflerence 

ATCC  28923- 

ATCC  26922 


Ampldllin 'S™*5!-- 

Bmitmcln. - iS  ""'*■-- 

C'l-pbalotbin --  30 meg... 

Chloramphenicol 80  meg... 

(Undaraydn ,V°'^'" 

CoUstin.„ ~ IP  meg.. 

Erythromycin ;5  """*-- 

OentainiHn 10  meg.. 

Kanamycin - 80  meg... 

MethicilUn.... - *°"^^  -• 

Nwmydn 2^°"^^-- 

Novobloein « T?™**- 

Oleandomycin :5'"*X"" 

IVnlclllin  O IL""^?.-' 

Polymyxin  B aoOnnits. 

8trentomydn i?™*^-- 

Tetracydlne 30  meg.. 

Vancomycin 80  meg.. 


O.  UMTTATIONS  OF  TH«  METHOD 

The  method  of  Interpretation  described 
in  E  above  applies  to  rapidly  growing  patho- 
gens and  should  not  be  applied  to  slowly 
growing  organisms.  Th«  latter  show  larger 
zones  of  InJilbltlon  than  those  given  In  the 
table.  Susceptibility  of  gonoooccl  to  penicil- 
lin, and  of  slow-growing  strains,  e.g.,  Bac- 
teroides  species  and  fastidious  anaerobes  to 
any  antibiotic,  should  be  determined  by  the 
broth-dllutlon  or  agar-dllution  method  un- 
less specifically  standardized  diffusion  tests 
arc  used. 

§§147.3,147.4      [Revoked] 

C.  By  revoking  §  147.3  Antibiotic -dehy- 
drated media-triphenyltetrazolium  chlo- 
ride sensitivity  discs;  tests  and  methods 
of  assay  and  !  147.4  Antibiotic-dehy- 
drated media-triphenyltetrazolium  chlo- 
ride sensitivity  discs;  certification  pro- 
cedure. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drugs 
from  the  mariiet  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  therefor.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publicaticm 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug: 
regulations  should  not  be  so  amoided, 
and  shall  include  a  well  (H-ganized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  present  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  'When  it  clearly  ap- 
pears from  the  data  incorporated  Into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  In  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order 
stating  his  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objQctions,  the  Issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  aiqply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  Judicial  review 
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to  the  order  in  the  above-Identified  mat- 
ter published  in  the  Fsdsrai.  Rigxstkb  of 
July  26,  1872  (37  FJl.  14872).  Accord- 
ingly, the  regulation  lutunnlgated  there- 
by (21  CFR  191.9(a)(7))  shall  become 
etCective  Septonber  24. 1972. 

jj_3j  ~j       Dated:  September  25, 1972. 

-£i:~ -jvii  Sam  D.  rtmi, 

21-27              -4-1  Associate  Commissioner 
for  Compliance. 

11—16  -. 

8-14  10-19       [FB  Doc.72-16663  Filed  9-W-72:8:4«  am] 

19-26  -2-3 

17-28  -1-4 

'==     Title  5— ADMBBSTIIATIVE 

Wi       i.\rj  PERSONNEL 

Chapter  I — Civil  Service  Commission 

in  accordance  with  section  701  (f)  and  PART  213 — EXCEPTED  SERVICE 


34-48 

17-22 
28-«7 
19-28 
2S-29 


22-W 
19-27 
19-26 
17-22  . 
1^26 
22-31  . 
19-28  . 
26-87  . 
7-13 
14-22 
19-28 
18-19 


(g)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (35  F.R.  7250.  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  qulntupll- 
cate)  ■with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  'Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockvllle, 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date. 

(Sees.  502.  607,  52  Stat.  1050-61.  as  amended, 
69  Stat.  463,  as  amended;  21  U^.C.  352,  357) 

Dated:  September  22,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.72-16671  FUed  »-29-72;8:45  am) 


U.S.  Govemmont  Printing  OflRco 

SectiOQ  213.3152  is  amended  to  show 
that  poGitions  in  the  printing  trades, 
when  filled  by  students  majoring  In 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  Washington  Technical  Institute,  are 
excepted  under  Schedule  A. 

Effective  cm  publication  in  the  Federal 
RxdSTER  (9-30-72),  S  213.3152(b)  Is 
added  as  set  out  below. 

§  213.3152      U.S.     Covemmcnt     rrinting 
Office. 

•  •  •  *  • 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technc^ogy  employed  under  a 
co(q}eratlve  education  agreement  with 
the  Washington  Technical  Institute. 


subchapter  d — hazardous  substances 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Confirmation  of  Effective  Date  of  Order 
Ckasstfying  Asbestos-Containing 
Garments  for  General  Use  as 
Banned  Hazardous  Substances 

In  the  matter  of  classifying  general- 
use  garments  containing  asbestos  as 
banned  hazardous  substances  because 
inhalation  of  asbestos  fibers  can  cause 
lung  cancer,  mesothelioma,  and  lung 
fibrosis: 

Pursuant  to  provisions  of  the  Federal 
Hazardous  Substances  Act  (sec.  2(q)  (1) 
(B),  (2).  74  Stat.  374.  as  amended.  80 
Stat.  1304-05;  15  U.S.C.  1261)  and  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(e),  52  Stat.  1055.  as 
amended:  21  UJS.C.  371(e)).  and  under 
authority  delegated  to  tbeCommlssioner 
of  Food  and  Drugs  (21  CFR  2.120),  no- 
tice is  given  that  no  objections  were  filed 


(5  UJ3.C.  aecs.  3301.  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 

ICZ  ColOflSSION, 
[seal]       Jaues  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-16698  Piled  8-29-72;8:49  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  reflect 
the  following  title  change:  From  Private 
Secretary  to  the  Deputy  Director,  De- 
fense Research  and  Engineering  (Stra- 
tegic and  Space  Systems),  to  Private 
Secretary  to  the  Deputy  Director,  De- 
fense Research  and  Engineering  (Stra- 
tegic Systems). 

Effective  on  puUication  in  the  Federal 
Register  (9-30-72).  S  213.330&(a)  (2)  is 
amended  as  set  out  below. 

§  213.3306  Department  of  Defrnsc. 
(a)  Office  of  the  Secretary.  •  •  • 
(2)  One  Private  Secretary  to  the  Dep- 
uty Secretary  of  Defense  and  one  Private 
Secretary  to  each  of  the  following:  the 
Director  of  Dafenae  Research  and  E:ngi- 
neering;  the  Prtodpal  Deputy  Director 
of  Defense  Research  and  Engineering; 


FEDERAL  RECISHR,  VOL  37,  NO.   191— SATURDAY,  SEPTEMta  30,  197S 


ESO 


20530 

the  Deputy  Directors  of  Defense  Re- 
search and  Engineering  (Tactical  War- 
fare Programs),  (Strategic  Systems), 
(Research  and  Technology),  (Electron- 
ics and  Information  Systems) ;  the  Di- 
rector, Advanced  Research  Projects 
Agency;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs), 
(International  Security  Affairs),  (Public 
Affairs),  (Installations  and  Logistics), 
(Comptroller),  (Systems  Analysis),  (In- 
telligence), and  (Telecommunications); 
the  Greneral  Counsel ;  the  Deputy  Oeneral 
Counsel;  the  Assistant  to  the  Secretary 
of  Defense  (Atcwnic  Energy) ;  and  the 
Military  Assistants  to  the  Secretary  of 
Defense. 

•  •  •  •  • 

(6  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.72-16694  PUed  9-29-72;8:49  am] 


PART   213 — EXCEPTED   SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  two  positions  of  Special  Assistant 
to  the  Administrator  are  no  longer  ex- 
cepted under  Schedule  C.  This  section 
Is  further  amended  to  show  that  the 
title  of  the  Staff  Assistant  to  the  Special 
Assistant  to  the  Administrator  has  been 
changed  to  Staff  Assistant  to  the  Assist- 
ant to  the  Administrator. 

Effective  on  publication  in  the  Fed- 
eral Register  (9-30-72)  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  §213.- 
3318  are  amended  as  set  out  below. 

§  213.3318     Environmenlal       Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the 
Administrator. 

(2)  One  Staff  Assistant  to  the  Assist- 
ant to  the  Administrator. 


(5  U.S.C.  sees.  3301,  3302. 
1954-58  Comp.,  p.  218) 


!.0.  10577;  3  CFR 


United  States  Civil  Serv- 
ice Commission, 
(sealI     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  000.72-16695  Piled  9-2&-72;8:49  am] 


PART  294 — AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Agency  Administrative  Appeals; 
Correction 

In  the  first  sentence  of  §  294.801  (a)  the 
reference  to  S  771.208  should  be  changed 
to  read  "5  771.204". 

(S  X7.S.C.  sees.  662,  1106) 

Unitkd  Statks  Civil  Serv- 
ice Commission, 
[seal]     Jamxs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-16603  FUed  »-a»-72;8:4fl  am] 


RULES  AND  REGULATIONS 

Title  6— ECONOMIC 
STABLIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 

WAGES  AND  SALARIES 

PART  202— PRENOTIFICATION  AND 
REPORTING 

Regulations  Applicable  to  State  and 
Local  Governments 

The  purpose  of  the  amendments  to 
Part  201  set  forth  below  is  to  incorporate 
the  provisions  of  Pay  Board  policy  de- 
cisions regarding  pay  adjustments  for 
employees  of  State  and  local  govern- 
mental units  or  instrumentalities  of 
such  units,  including  certain  decisions 
announced  in  Pay  Board  News  Release 
PB-108,  dated  July  18,  1972.  The  regula- 
tions incorporating  these  policy  decisions 
are  contained  in  a  new  Subpart  F  of 
Part  201  which  exclusively  provides  rules 
concerning  State  and  local  governmental 
pay  adjustments.  Amendments  are  also 
made  to  Part  202  of  the  regulations  to 
reflect  new  procedures  for  the  certifica- 
tion of  governmental  pay  adjustments 
and  to  implement  action  taken  by  the 
Cost  of  Living  Council,  37  P.  R.  19797 
(1972),  with  respect  to  removal  of  cer- 
tain State  mandated  pay  adjustments 
from  the  scope  of  the  Small  Business 
Exemption.  Since  such  amendments  are 
essential  to  the  expeditious  implementa- 
tion of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive  Or- 
der No.  11640,  as  amended,  the  Board 
finds  that  the  time  for  submission  of 
written  comments  by  interested  persons 
in  accordance  with  the  usual  making 
procedures  is  Impracticable  and  that 
good  cause  exists  for  promulgating  them 
in  less  than  30  days.  Interested  persons 
may  submit  written  comments  regarding 
these  amendments.  Communications 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Pay  Board,  Washing- 
ton, D.C.  20508. 

Effective  date.  These  amendments  are 
effective  on  and   after  September   30, 

1972. 

George  H.  Boldt, 
Chairman. 

Paragraph  1.  Part  201  is  amended  by 
adding  immediately  after  Subpart  E  and 
before  the  appendix  a  new  Subpart  F  to 
read  as  follows: 

Subpart  F — Slat*  and  Local  GevemmMitt 

Sec. 

201.01  Scope. 

201.02  Definitions. 

201.03  Certification  of  pay  adjxistments. 
201.94  CerUin  public  officials. 

301.05    Qualified    public    employee    benefit 
plana. 

AtrTHORiTT :  The  previsions  of  this  Subpart 
F  Issued  piirsuant  to  the  authority  vested  in 
the  Pay  Board  by  the  Economic  Stabilization 
Act  of  1870,  as  amended  (Public  Law  02-210, 
86  Stat.  743).  Executive  Order  No.  11640,  37 
FA.  1213  (1972),  aa  amended  by  Executive 
Order  No.  11660,  37  FJl.  6176  (1972).  and 
Cost  of  Living  CouncU  Order  No.  3,  36  FA. 
20202  (1971),  as  amended. 


Subpart  F — State  and  Local 
Government 

§  201.91     Scope. 

(a)  Purpose.  The  purpose  of  this  sub- 
part is  to  provide  rules  and  standards 
for  this  stabilization  of  wages  and  sal- 
aries payable  to  employees  of  States,  lo- 
cal governments,  the  District  of  Colum- 
bia, and  units  and  Instrumentalities 
thereof.  For  purposes  of  this  subpart, 
such  employees  are  referred  to  as  gov- 
ernmental employees. 

(b)  Conflict  with  other  provisions.  To 
the  extent  that  any  provision  of  this 
chapter  is  inconsistent  with  the  pro- 
visions of  this  subpart,  the  provisions  of 
this  subpart  shall  control. 

(c)  Exclusion.  Pay  adjsutments  which 
affect  appropriate  employee  units  of  gov- 
ernmental employes  and  which  are  not 
expressly  within  the  terms  of  any  pro- 
vision of  this  subpart  are  subject  to  the 
general  wage  and  salary  standard,  cri- 
teria for  exceptions  to  the  standard,  and 
all  other  provisions  of  this  part. 

§  201.92      Definitions. 

For  purposes  of  this  subpart,  the 
term — 

"Fiscal  year"  means  an  employer's  cus- 
tomary 12-month  fiscal  accounting 
period. 

"Government"  means  a  State,  a  local 
government,  the  District  of  Columbia, 
or  a  unit  or  instrumentality  thereof. 

§  201.93      Cerlificalion     of     pay     adjust- 
ments. 

(a)  In  general.  For  purposes  of  the 
special  rules  applicable  to  State  and  local 
governments  in  §§  202.10(b)  (1),  202.20 
(b)  (1),  and  202.30(b)  (7)  of  this  chapter, 
any  certification  elected  by  a  government 
pursuant  thereto  shall  be  made  in  the 
manner  and  subject  to  the  rules  set 
forth  in  this  section. 

(b)  Manner  of  certification — (1)  Elec- 
tion. An  employer  which  is  a  government 
may  submit  to  the  Pay  Board  a  certifica- 
tion that  all  pay  adjustments  not  requir- 
ing prior  aj>proval  in  each  of  the  appro- 
priate employee  units  with  respect  to 
which  certification  Is  made  will  not  ex- 
ceed the  maximum  permissible  annual 
aggregate  wage  and  salary  Increase  for 
a  control  year.  Such  certification  shall  be 
made  each  6  months  on  forms  and  pur- 
suant to  instructi<Mis  prescribed  by  the 
Board  or,  in  the  absence  of  such  forma 
and  instructions,  in  the  Ituiguage  sub- 
stantially as  set  forth  in  subparagraph 
(2)  of  this  paragraph.  Such  certification 
shall  be  submitted  on  or  before  the  last 
day  of  the  first  and  seventh  months  of 
the  employer's  fiscal  year.  At  the  option 
of  the  employer,  such  certification  may 
by  its  terms  apply — 

(1)  To  specifically  Identified  appropri- 
ate employee  units  of  the  employer; 

(11)  To  all  appropriate  employee  imlts 
of  the  employer;  or 

(ill)  To  all  appropriate  employee 
units  of  tlie  employer,  except  specifically 
Identified  units. 

(2)  Certification  lanffuuge.  Until  such 
time  as  specific  forms  and  Instructions 
are  issued  by  the  Pay  Board,  the  certifi- 
cation elected  pursuant  to  subparagraph 
(1)    of  this  paragraph  shall  be  made 


FEDEtAL  REGISTEK,  VOL   37,  NO.    191— SATURDAY,  SEPTEMBER  30,    1972 


In  the  form  of  a  sworn  statement,  exe- 
cuted by  a  duly  auth<MiMd  official  of  the 
employer.  Such  sworn  statement  shall 
contain  substantially  the  following  lan- 
guage: 

This  Is  to  certify  that  aU  pay  adjustments 
which  apply  to  or  affect  employees  of  (name 
of  governmental  unit  or  Instrumentality) 
jn  each  of  the  appropriate  employee  units 
designated  below  will,  during  the  (first) 
(second)  half  of  the  ftacal  year  ending 
(date),  not  exceed  the  maTtmum  permissi- 
ble annual  aggregate  wage  and  salary  In- 
crease for  the  control  year. 

It  is  understood  that  no  pay  adjustment 
in  excess  of  such  mailmum  permissible  in- 
crease may  be  implemented,  without  the 
prior  approval  of  the  Pay  Board  or  the  In- 
ternal  Revenue  Service. 

This  certification  applies  to  (the  follow- 
ing appropriate  employee  units:)  (all  appro- 
priate employee  unlU.)  (aU  appropriate  em- 
ployee units  with  the  ftrilowlng  exceptions:) 

Signed  this day  of 

19 ; 

under  the  penalties  of  perjury. 

(c)  Noncertifled  iMzy  adjustmenta. 
Any  pay  adjustment  affecting  an  appro- 
priate employee  unit  of  governmental 
employees  not  covered  by  a  certification 
shall  be  subject  to  the  applicable  pre- 
notification  and  reporting  provisions  of 
Part  202  of  this  chapter. 

(d)  Applicatixms  for  exception.  The 
submission  of  a  certtBcation  piu^uant  to 
the  provisions  of  paragraph  <b>  of  this 
section  with  respect  to  a  particular  ap- 
propriate employee  unit  shall  not  pre- 
clude the  submission  of  an  application 
for  an  exception  to  the  general  wage 
and  salary  standard  with  respect  to  a 
pay  adjustment  which  applies  to  or  af- 
fects such  unit  during  the  portion  of  a 
fiscal  year  covered  by  such  certification. 
However,  once  such  appUcation  has  been 
submitted,  the  employer  may  no  longer 
certify  with  respect  to  such  unit  during 
any  portion  of  the  fiscal  year  in  which 
the  pay  adjustment  sought  by  exception 
would  be  effective. 

(e)  Computation  of  adjustments.  Any 
certification  made  under  this  section 
shall  be  pursuant  to  the  methods  of  com- 
putation with  respect  to  increases  in 
wages  and  salaries  set  forth  in  Subpart 
C  of  this  part.  Accordingly,  increases  in 
wages  and  salaries  are  computed  with 
respect  to  the  control  year  of  the  ap- 
plicable apprc^riate  employee  unit 
whereas  cerUfication  is  made  with  re- 
spect to  an  employer's  fiscal  year. 

§  201 .94     Grtain  public  officials. 

(a)  General  rule.  Subject  to  the  pro- 
visions of  this  section,  an  employer  which 
is  a  government  may,  during  a  control 
year,  pay  an  increase  in  wages  and  sal- 
aries to  an  individual  governmental  em- 
ployee in  excess  of  the  general  wage  and 
salary  standard,  if — 

( 1 )  Such  employee  is  an  elected  or  ap- 
pointed official  of  a  government; 

(2)  Such  employee  is  not  included  in 
any  other  appropriate  employee  unit  for 
purposes  of  determtning  the  maximum 
permissible  annual  aggregate  wage  and 
salary  Increase  applicable  to  such  unit, 
but  Is  treated  as  a  separate  appropriate 
employee  unit; 
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(3)  The  law  of  the  Jurisdiction  has 
prohibited  any  increase  in  the  wages  and 
salaries  paid  to  such  omdoyee  (other 
than  an  increase  in  fringe  benefits)  for 
a  period  of  more  than  12  months  imme- 
diately preceding  the  effective  date  of  an 
increase  in  wages  and  salaries  paid  pur- 
suant to  the  provisions  of  this  section; 
and 

(4)  The  wages  and  salaries  paid  to 
such  employee  (other  than  fringe  bene- 
fits) have  not  been  increased  during 
such  period. 

(b)  Limitation  on  pay  adjustments. 
The  maximum  permissible  increase  in 
wages  and  salaries  which  may 
to  an  Individual  governmental  e; 
under  the  provisions  of  this  section  s] 
be  determined  by  computing  an  ami 
(expressed  in  dollars  and  cents)  equkl 
to  the  excess,  if  any,  of — 

(1)  The  product  of  the  total  of  wages 
and  salaries  paid  to  such  employee,  de- 
termined with  respect  to  the  first  pay- 
roll period  following  the  beginning  of 
the  prohibition  period  (determined  pur- 
suant to  paragraph  (d)  (2)  of  this  sec- 
tion), and  the  multiple  standard  (deter- 
mined pursuant  to  paragraph  (d)  (3) 
of  this  section) ,  over 

(2)  The  total  of  increases  in  fringe 
bensflts  which  have  been  put  into  effect 
with  respect  to  such  employee  during 
such  prohibition  period. 

(c)  Manner  of  computation.  For  pur- 
poses of  this  section,  the  amoimt  of  wages 
and  salaries  paid  to  an  individual  gov- 
ernmental employee  may  be  computed 
and  expressed  in  terms  consistent  with 
the  employer's  customary  practice,  e.g., 
on  an  annual  or  monthly  basis,  and  not 
necessarily  in  terms  of  hourly  compensa- 
tion. 

(d)  Definitions — (1)  Fringe  benefits. 
For  purposes  of  this  section,  the  term 
"fringe  benefits"  means,  with  respect  to 
an  Individual  employee,  compensation  of 
the  types  which  are  included  in  deter- 
mining the  average  hourly  benefit  rate 
under  the  provisions  of  i  201.5€.  Thus, 
for  example,  nonaccountable  expense  al- 
lowances are  fringe  benefits. 

( 2 )  Prohi  bition  period.  For  purposes  of 
this  section,  the  term  "prohiUtion  peri- 
od" means  a  period  of  time  (expressed  in 
years  and  fractions  thereof)  immediately 
preceding  the  effective  date  of  an 
Increase  in  wages  and  salaries  paid 
to  an  individual  governmental  em- 
ployee, during  which  the  law  of  the 
jurisdiction  has  prohibited  any  in- 
crease in  wages  and  salaries  (other 
than  fringe  benefits)  applicable  to  such 
individual  governmental  employee.  For 
purposes  of  the  preceding  sentence,  a  pay 
adjustment  shall  be  considered  to  be 
prohibited  by  the  law  of  the  jurisdiction 
only  if  the  employer  is  prevented  by  su- 
perior legal  authority  (e.g.,  constitution, 
charter,  or  legislation  enacted  by  a  higher 
level  of  government)  from  paying  any 
wage  and  salary  increase  to  an  indivldnal 
governmental  employee  (or  any  peraoa 
occupying  the  position  held  by  suc^ 
employee)  dtiring  a  term  of  office  or  other 
ascertainable  period  of  time.  A  pay  ad- 
justment shall  not  be  considered  to  be 
prohibited  by  the  law  of  the  Jurisdiction 
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solely  becanae  a  pay  adjustment  has 
not  been  approved,  funds  to  make  a  pay 
adjustment  have  not  been  appn^urlated 
by  the  govcniiac  body  of  the  JnrlBdlction, 
or  the  govemixic  body  of  Vbe  jurisdiction 
has  not  met. 

(3)  ITttttfpIe  stoadord.  9or  purposes  of 
this  section,  the  term  "nmlttple  standard" 
means,  with  respect  to  an  individual 
governmental  employee,  a  i)erceDtage 
which  is  the  product  of  : 

(1)  The  general  wage  and  salary 
standard  established  in  8  201.10.  and 

(ii)  The  prohibition  period  as  defined 
in  subparagraph  (2)  of  this  paragraph. 

(e)  Reporting.  A  wage  and  salary  in- 
crease may  be  paid  under  the  provisions 
of  this  section  without  prior  approval. 
However,  a  report  of  any  such  increase 
shall  be  made  to  the  appropriate  district 
director  of  Internal  Revenue  within  20 
days  after  such  pay  adjustment  is  put 
into  effect. 

§  201.95      Qualified  public  employee  ben- 
efit plans. 

(a)  In  general.  Subject  to  the  provi- 
sions of  this  secti(m,  contributions  made 
by  an  employer  which  is  a  government 
to  a  qualified  public  employee  benefit 
plan  may  be  treated  as  excluded  contri- 
butions to  the  extent  provided  in 
§§  201.57(g)  and  201.58. 

(b)  Qualified  putMe  emplovee  benefit 
plans  defined.  For  purpoees  of  this  sec- 
tion, the  term  "qualified  public  employee 
benefit  plan"  means  a  bona  fide  plan  of 
deferred  compensation  established  by  a 
government  for  the  exclusive  boieflt  of 
its  employees  or  their  beneficiaries  with 
respect  to  which  contributions  of  the  em- 
ployer are,  pursuant  to  the  law  of  the 
jurisdiction — 

(1)  Made  to  a  trust, 

(2)  Otherwise  permanenUy  set  aside 
for  such  deferred  compensation  (but  not 
necessarily  in  the  custody  of  an  inde- 
pendent third  party) ,  or 

(3)  Used  as  praniums  to  purchase  an- 
nuity or  retirement  insurance  contracts 
or  used  to  purchase  retirement  bonds. 

For  purposes  of  this  paragraph, .  the 
phrase  "otherwise  permanentty  set  aside 
for  such  deferred  compensation"  in- 
cludes funding  in  any  manner  other  than 
funding  on  a  pay-as-you-go  basis.  Such 
bona  fide  plan  need  not  meet  the  techni- 
cal requirements  for  qualification  under 
section  401(a) ,  sectltm  403(b) ,  or  section 
404(a)  (2)  of  the  Code.  x 

(c)  Limitation.  For  purposes  of  para- 
graph (a)  of  this  section,  employer  con- 
tributions to  qualified  public  employee 
benefit  plans  shall  be  added  to  other  em- 
ployer contributions  to  plans  described 
in  i  201.58(b)  (2)  and  (3)  in  determbiing 
contributions  which  may  be  excluded 
pursuant  to  the  provixians  of  S  201  Jig  (c) 
and  (d). 

Pas.  2.  Section  202.2  is  amended  by 
Kvising  paragraph  (a)  (1)  to  read  as 
follows: 

§  202.2     Qasaification    end    reclaosifica- 
tion. 

(a)  For  purposes  of  the  regulations  in 
this  chapter — 
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(1)  Category  I.  A  Category  I  pay  ad- 
justment means  a  pay  adjustment 
which — 

(i)  Applies  to  or  affects  an  appropri- 
ate employee  unit  containing  5,000  or 
more  employees; 

(il)  Applies  to  or  affects  any  number 
of  employees  who  are  engsiged  in  con- 
struction and  Is  pursuant  to  a  collective 
bargaining  agreement;  or 

(iii)  Applies  to  or  affects  any  number 
of  employees  of  units  or  instrumentali- 
ties of  local  government  and  is  mandated 
by  the  action  of  a  legislative  or  adminis- 
trative body  of  a  State  government. 

•  •  •  •  • 
Par.  3.  Section  202.10  Is  amended  by 

revising   paragraph    (b)(1)    to  read  as 
follows: 

§  202.10      Prenotificalion    and    reporting 
requ  i  remen  U. 

«  •  *  •  • 

(b)  SpedaX  rules — (1)  State  and  local 
governments — (1)  Waiver  of  prenotiflca- 
tion.  Prenotiflcation  of  a  Category  I  pay 
adjustment  need  not  be  submitted  to  the 
Pay  Board  if  such  pay  adjustment — 

(a)  Applies  to  or  affects  an  appropri- 
ate employee  imit  consisting  of  employ- 
ees of  a  State,  a  local  government,  the 
District  of  Columbia,  or  any  unit  or  in- 
strumentality thereof. 

(b)  Does  not  exceed  the  general  wage 
and  salary  standard,  and 

(c)  Is  not  a  mandated  pay  adjustment 
within  the  meaning  of  §  202.2(a)  (1)  (iii) . 

(ii)  Reporting.  A  report  of  a  pay  ad- 
justment referred  to  in  subdivision  (1)  of 
this  subparagraph  shall  be  made  to  the 
Pay  Board  within  10  days  after  the  pay 
adjustment  has  been  put  into  effect,  un- 
less such  pay  adjustment  is  covered  by  a 
certification  submitted  by  the  employer 
In  the  manner  prescribed  by  §  201.93  of 
this  chapter. 

•  •  *  •  « 

Par.  4.  Section  202.20  is  amended  by 
revising   paragraph    (b)(1)    to  read  as 

follows : 

§  2(^.20      Prenotiflcation    and    reporting 
requir  emen  ta. 

•  •  •  •  • 

(b)  Speciai  rules^(l)  State  and  local 
governments.  Notwithstanding  any  other 
provision  of  this  paragraph,  a  Category 
II  pay  adjustment  which  applies  to  or 
affects  an  appropriate  employee  unit 
consisting  of  employees  of  a  State,  a  local 
government,  the  District  of  Columbia,  or 
any  imit  or  Instnmientality  thereof,  and 
does  not  exceed  the  general  wage  and 
salary  standard  or  any  exceptions  thereto 
which  do  not  require  prior  approval 
within  the  meaning  of  paragraph  (c)  of 
this  section,  need  not  be  reported  to  the 
Pay  Board,  provided  that  such  pay  ad- 
justment is  covered  by  a  certification 
submitted  by  the  enu)loyer  in  the  msmner 
prescribed  by  $  201.93  of  this  chapter. 


RULES  AND  REGULATIONS 

Par.  5.  Section  202.30  is  amended  by 
adding  a  new  subparagraph  (7)  to  para- 
graph (b)  to  read  as  follows: 

§  202.30      Prenotiflcation    and    reporting 
requirements. 

•  •  •  •  • 

(b)  Special  rules.  •  •   • 

(7)  State  and  local  aovernm.ents.  Not- 
withstanding any  other  provision  of  this 
paragraph,  a  Category  m  pay  adjust- 
ment which  applies  to  or  affects  an  ap- 
propriate employee  unit  consisting  of 
employees  of  a  State,  a  local  govern- 
ment, the  District  of  Columbia,  or  any 
unit  or  Instrumentality  thereof,  and 
which  is  put  into  effect  pursuant  to  the 
terms  of  §  201.11(a)  (3),  (4).  or  (5)  of 
this  chapter,  need  not  be  reported  to  the 
Internal  Revenue  Service,  providing  that 
such  pay  adjustment  is  covered  by  a  cer- 
tification submitted  by  the  employer  In 
the  maiuier  prescribed  by  §  201.93  of  this 
chapter. 

*  *  •  •  • 
[FR  Doc.72-16904  Piled  9-29-72;ia:10  pm] 


Chapter  III — Price  Commission 

[Special  Reg.  3] 

PART  300 — PRICE   STABILIZATION 

Volatile  Costs;  Manufacturers  of  Meat 
Products 

The  purpose  of  this  special  regulation 
is  to  provide  a  temporary  method  for  de- 
termining certain  aspects  of  the  volatile 
costs  and  price  program  authorized  by 
S  300.51  (f )  through  (i)  of  the  regula- 
tions of  the  Price  Commission. 

Under  the  provisions  of  S  300.51  (f ) 
through  (i)  of  those  regulations,  preno- 
tification  firms  that  customarily  price  an 
item  in  a  manner  immediately  responsive 
to  frequent  and  customary  market  price 
fiuctuations  of  the  raw  materials  or  par- 
tially processed  products  which  it  uses  in 
that  item,  may  be  authorized  by  the 
Price  Commission  to  continue  such  a 
pricing  practice  without  meeting  preno- 
tiflcation requirements  otherwise  im- 
posed under  paragraphs  (a)  through  (d) 
of  S  300.51  of  Price  Commission  regula- 
tions. In  so  using  these  relief  provisions, 
however,  a  firm  is  also  required  to  de- 
crease its  price  for  such  an  item  when 
the  market  price  of  the  frequaitly  fluc- 
tuating raw  materials  or  partially  proc- 
essed products  used  in  that  item 
decreases. 

In  suldition  to  the  requirements  of 
§  300.51,  !  300.12  of  Price  Commission 
regulations  requires  that  any  increase  in 
price  on  any  item  must  be  Justifled  by 
the  firm  on  the  basis  of  "increases  in  al- 
lowable costs  that  it  incurred  since  the 
last  price  increase  in  the  item  concerned, 
or  that  it  incurred  after  January  1, 1971, 
whichever  is  later"  and  must  be  accom- 
plished in  a  manner  which  does  not  re- 
sult in  an  increase  in  that  flrm's  profit 
margin  over  the  level  that  prevailed  dur- 
ing the  base  period. 

It  has  been  brought  to  the  attention 
of  the  Commission  that  when  the  provi- 


sions of  S  300.51  (f )  through  (i)  are  ap- 
plied In  conjuncticxi  with  the  above- 
quoted  requirements  of  S  300.12  a  firm 
which  is  authorized  to  tise  S  300.51(f) 
through  (1)  but  which  does  not  pass 
through  the  entire  amount  of  any  cost 
increases  on  an  item  because  of  com- 
petitive or  market  ccHiditions,  is  unable 
to  recapture  those  costs  at  any  later  time. 
On  the  other  hand,  a  firm  Is  required  to 
decrease  its  price  on  an  item  in  a  maimer 
immediately  responsive  to  decreases  in 
costs  of  the  raw  materials  or  partially 
processed  products  used  in  that  item,  re- 
gardless of  any  previous  loss  of  those 
costs  as  price  increase  Justification. 

It  is  the  Commission's  intent  to  pre- 
scribe, in  the  near  future,  revised  and 
more  detailed  regulations  relating  to 
firms  authorized  to  price  Items  under  the 
provisions  of  !  300.51  (f)  through  (i) 
and  clarifying  acceptable  methods  of 
applying  those  provisions.  However,  the 
Commission  considers  that  immediate 
measures  are  necessary  with  respect  to 
the  use  of  volatile  pricing  by  manufac- 
tiurers  of  meat  products  who  come  within 
the  Standard  Industrial  Classification 
201  and  who  ue  authorized  to  use  the 
provisions  of  §  300.51  (f )  through  (1)  for 
that  purpose.  Therefore,  the  Price  Com- 
mission will,  effective  on  September  30, 
1972,  permit  a  firm  that  is  a  manufac- 
turer of  meat  products  (SIC  201),  and 
that  has  received  authorization  to  use 
the  provisions  of  S  300.51  (f )  through 
(1),  to  price  items  in  accordance  with 
this  special  regulation  and  will  require 
such  a  firm  to  keep  such  records  of  its 
pricing  practice  as  are  required  herein 
until  the  Commissicm  publishes  further 
regulations  relating  to  this  subject. 

Since  the  purpose  of  this  amendment 
is  to  provide  specific  prcxsedures  with 
resp>ect  to  the  use  of  volatile  pricing  pro- 
cedures for  a  particular  industry  in  cases 
in  which  adherence  to  the  general  rules 
could  possibly  be  disruptive  of  general 
marketing  procedures,  notice  and  public 
procedure  therecoi  are  impractical  and 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-£68,  84  Stat.  1468;  Public  Law 
92-8,  86  Stat.  13;  Public  Law  92-16,  86  Stat. 
38;  Economic  StabUlzatlon  Act  Amendments 
of  1971,  Public  Law  93-210;  Executive  Order 
No.  11640,  37  P.R.  1213,  Jan.  27,  1972;  Cost  of 
Living  CouncU  Order  No.  4,  36  FJt.  20202, 
Oct.  16,  1971) 

In  copslderation  of  the  foregoing,  the 
following  special  regulation  of  the  Price 
Commission  is  adopted  to  become  effec- 
tive Ml  September  30, 1972. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 25,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

(a)  General.  Notwltbstandlng  the  provi- 
sions of  i  300.12  of  the  regulations  of  tba 
Price  Commission  relating  to  lncreM«s  In 
costs  Incurred  since  the  last  price  increase  In 
the  item  oonoemed,  a  prenotiflcation  flrm 
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that  Is  a  manufacturer  of  meat  products 
within  the  Standard  Industrial  ClasslQcation 
201  may.  If  It  has  been  authorized  by  the 
Commission  to  set  prices  in  accordance  with 
5  300.51  (f )  through  (1)  of  those  regulations, 
price  that  Item  to  reflect  net  cost  increases 
incurred  on  or  after  September  30,  1972,  as 
provided  herein. 

(b)  Method  of  increase  in  prices.  Without 
regard  to  paragraphs  (a)  through  (d)  of 
§  300.61  of  those  regulations,  a  prenotiflca- 
tion firm  that  Is  a  manufacturer  of  meat 
products  (SIC  201)  may  Increase  a  price  on 
an  Item  to  the  extent  of  any  net  cost  Increase 
of  Its  raw  materials  or  partially  processed 
products  used  In  that  Item  which  the  Price 
Commission  has  determined  to  be  volatUe 
which  Is  incurred  on  or  after  September  30, 
1972,  but  only  to  the  extent  of  that  net  cost 
Increase. 

(c)  Reduction  of  prices.  Each  firm  that 
Increases  a  price  on  an  Item  pursuant  to  this 
regulation  shall  reduce  that  price,  as  pro- 
vided in  paragraph  (d) ,  to  the  extent  of  any 
later  net  decrease  In  the  cosrt  of  the  raw  ma- 
terial or  partially  processed  product  upon 
which  the  price  Increase  was  based,  but  Is 
not  required  to  decrease  the  price  of  the 
Item  concerned  below  its  base  price. 

(d)  Method  of  decrease  in  prices.  If,  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  regulation,  a  flrm  has  Increased  its 
price  on  any  Item,  but  has  not  Increased  Its 
price  to  the  full  extent  of  the  net  cost  In- 
crease allocable  to  that  item,  then  in  de- 
creasing the  price  on  that  item  In  accord- 
ance with  paragraph  (c)  of  this  regulation, 
the  reduction  may  be  offset  by  an  amount 
not  to  exceed  the  net  unused  cost  increase 
Inctirred  sluoe  the  effective  date  of  this 
regulation. 

(e)  Recordkeeping  requirements.  A  flrm 
that  sets  prices  under  this  speclal  regulation 
shall  maintain  such  records  as  will  reflect  an 
accurate  accounting  of  its  weighted  average 
cost  Increases  and  Its  weighted  average  price 
increases  regarding  Items  to  which  this  regu- 
lation applies.  Such  accounting  records  shall 
be  kept  in  accordance  with  the  firm's  cus- 
tomary accounting  prooeduies  for  tliese 
Items,  consistently  applied.  Further,  such 
accounting  records  shall  be  so  maintained 
as  to  exclude  existing  Inventory,  which  in- 
ventory shall  be  netted  out  of  those  records 
on  the  basis  of  the  cost  of  those  Inventory 
Items.  The  records  required  to  be  main- 
tained by  tills  paragr(4>b  sbaU  be  maintained 
in  such  manner  that,  upon  the  request  of 
the  Price  Commission  or  its  delegate,  those 
records  can  be  applied  to  any  reasonable  ac- 
counting period  beginning  on  September  30, 
1972. 

(f)  Limitation.  This  special  regulation 
supercedes  {  300.61  (f)  through  (1)  only  to 
the  extent  Inconsistent  therewith.  Specifi- 
cally, It  does  not  supercede  paragraphs  (g) 
and  (h)  thereof. 

|FR  Doc.72-16766  FUcd  »-aB-72;8:64  a.m.] 
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Title  12— BANKS  AND  BiUIKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— «OARD  OF  COVEKNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[BegUl 
PART   221 — CREDIT   BY   BANKS   FOR 
THE    PURPOSE    OF    PURCHASING 
OR    CARRYING    MARGIN    STOCKS 

Exempt  Credit  to  Specialists,  OTC  Mar- 
ket Makers,  Third-Market  Makers 
and    Block    Positioners;    Correction 

In  the  document  amending  Part  221 
•  Regulation  U)  appearing  at  page  18711 
of  the  Federal  Register  of  September  15, 
1972,  the  following  correction  is  made: 

In  line  16  of  §  221.3(a)  the  reference 
to  paragraph  (x)  should  be  deleted. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  22, 1972. 

rsEAL]     Elizabeth  L.  Carhichael, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-16656  PUed  9-29-72:8:46  am] 


IReg.  U) 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Exempt  Credit  to  Specialists,  OTC  Mar- 
ket Makers,  Third-Market  Makers 
and  Block  Positioners 

Correction 

In  FH.  Doc.  72-15702  appearing  at 
page  18711  of  the  issue  for  Friday,  Sep- 
tember 15,  1972,  In  S221.3(z)(2),  the 
12th  line  of  subdivision  (ii),  the  refer- 
ence to  "a  convertible  security",  should 
read  "a  convertible  debt  security". 

Title  20— EMPLOYEES' 
BENEHTS 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

SUBCHAPTER  A — LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPENSATION  ACT  AND 
REUTED  STATUTES 

PART  701— FUNCTIONS  OF  OFFICE 
OF  WORKMEN'S  COMPENSATION 
PROGRAMS 

Chapter  VI  of  Title  20  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
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by  adding  thereto  a  new  Part  70J  as  set 
forth  below. 

1^  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
opportunity  for  public  paxticipfition,  and 
delay  in  the  effective  date  are  not  ap- 
plicable because  these  rules  related  ex- 
clusively to  internal  agendj^  organization. 
Accordingly,  this  amendment  shall  be- 
come effective  immediately. 

The  new  Part  701  reads  as  follows : 
Sec. 

701.101  Establishment   of   Office   of   Work- 

men's Compensation  Programs. 

701.102  Transfer  of  functions. 

AtTTKOBrrr:  The  provisions  of  this  Part 
701  are  issued  under  5  VS.C.  301;  Reorgani- 
zation Plan  No.  6  of  1960,  16  FJl.  3174.  64 
Stat.  1263;  33  VS.C.  B39:  36  D.C.  Code  601: 
42  VS.C.  1661;  43  U.S.C.  1331;  6  U£.C.  8171; 
Secretary's  Oitler  No.  lS-71,  36  PJR.  8766. 

§  701.101     EMaUishmem    of    Office    of 
Workmen's  CompenHalion  Proeram*. 

The  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  author!^ 
vested  In  him  by  the  Secretary  of  Labor 
in  Secretary's  Order  No.  13-71,  36  FJl. 
8755,  has  established  In  the  Employment 
Standards  Administration  (ESA)  an  Of- 
fice of  Workmen's  Compensation  Pro- 
grams (OWCP) .  The  Assistant  Secretary 
has    further    designated    as    the    head 

thereof  a  Director  who,  imder  the  gen- 
eral supervision  of  the  Deputy  Assistant 
Secretary  for  Employment  Standards' 
Wage-Hour  Administrator  and  the  Dep- 
uty Administrator,  shall  administer  the 
programs  assigned  to  that  Office  by  the 
Assistant  Secretary. 

§  701.102      Transfer  of  fnnction^. 

Pursuant  to  the  autbority  vested  in 
him  by  the  Secretary  of  Labor,  the  As- 
sistant Secretary  for  Employment  Stand- 
ards has  transferred  from  the  Bureau  of 
Employees'  Compensatioa  to  the  OfiOce 
of  Woilunen's  Compensation  Programs 
all  functions  of  the  Department  of  Labor 
with  respect  to  the  administration  of 
benefits  programs  under  the  follo^'ing 
statutes: 
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(a)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  amended 
and  extended,  33  U.8.C.  901  et  seq.; 

(b)  Defense  Base  Act,  42  U.S.C.  1651 
et  seq.; 

(c)  District  of  Columbia  Workmen's 
Compeosation  Act,  36  D.C.  Code  501  et 
seq.; 


RULES  AND  REGULATIONS 

(d)  Outer  Continental  Shelf  Lands 
Act,  43U.S.C.  1331: 

(e)  Nonappropriated  P\md  Instru- 
mentalities Act,  5  U.S.C.  8171  et  seq.; 

(f)  Title  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act.  83  Stat.  742,  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972,  86  Stat.  150. 


Signed  at  Washington,  D.C,  this  27th 
day  of  September  1972. 

Richard  J.  Orunkwalb, 
Assistant  Secretary  tor 
Employment  Standards. 

IFR  Doc.72-16704  PUed  9-29-72;8:61  am) 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter   X — Federal    Insurance   Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM  ^ 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status   of    Participating   Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  ea!ch  listed  community.  Each  date  appetwing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  mdicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 

,  ♦  •  •  •  * * 


8Ut« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfTectlve  date 

of  authorization 

of  sale  of  flood 

Insurance  for  area 


Arizona Maricopa. 

California Ventura... 


Mesa. 


Florida Brevard. 


CamariUo I  06  HI  0538  08 

throiwh 
106  ni  0638  U 


Cape  CanaveraJ...  I  12  009  0484  01 
I  12  009  04fi4  02 


Do Dade. 


Do St.  Johns. 


St.  Augustine 
Beach. 


I  12  02a  0000  02 

through 
I  12  025  0000  55 


I  12  109  2691  02      do., 


Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
96802. 

California  Insurance  Department,  107 
South  Broadwaj,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Cap- 
itol. Tallahassee,  Fla.  32304. 
do 


office  of  the  Planning  Director,  «7 
Palm  Dr.,  Post  Office  Box  248, 
Camarillo,  CA  93010. 


Sept.  29,  1972. 

Emergency. 
Feb.  17,  1971. 

Emergency 
Sept.  29,  1972. 

Regular. 


Building  Official's  Office.  City  Hall, 
105  Polk  Ave..  Cape  Canaveral,  Fla. 
32920. 


Public  Works  Department,  1351 
Northwest  12th  St.,  Miami,  FL 
33125. 

Office  of  the  Town  Clerk,  Tovrn  Bldg. 
No.  7,  8t.  Augustine  Beach,  Fla. 
32084. 


Do Hendry. 


Clewlston. 


Massachusetts- 
Do 

Hinnesota 

Hiaaourl 

Do 

Do 

New  Jersey 

North  Carolina.. 
Ohio 

Pennsylvania... 


Plymouth... 

Essex 

NlcoUet 

Clay 

Randolph 

Franklin 

Monmouth... 

Beaalort 

Trumbull 

,  Chester 


Do Cumberland. 

Do Lehigh 


Duibury. 

Swampscott 

St.  Peter 

Avoudale - 

Molierly 

Pacific 

Little  Silver 

Borough. 
Washington  Park. 

Warren 

Pennsbury 

TownsMp. 
West  Fairview 

Borough. 
Lower  Macungie 

Township. 


Mar.  24, 1971. 

Emergency. 
Sept.  29,  1972. 

Regular. 


Aug.  14, 1970. 

Emergency. 

Sept.  29,  1972. 

Regular. 
Sept.  25,  1970. 
Emergency. 
Sept.  29, 1972. 

Regular. 
Sept.  29,  1972. 
Emergency. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


■  „ ,  .„„,^„„,.  .^t  nf  1088  ftltle  xni  of  the  HouBlng  and  Urban  Development  Act  of  1968) ,  eflfeotive  Jan.  28,  1969  (33  P Jt. 

authority  to  Fwleral  Insuiance  Administrator,  34  FJl.  2680.  Feb.  27,  1969) 


Issued:  September  21,  1972. 


[FR  Doc.72-16585  Piled  9-29-72;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabeUcal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      List  of  communities  with  special  hazard  areas. 


6Ut« 


Coanty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification    of 

areas  which  have 

special  flood 

hazards 


Arizona 

Califoruia. 


Maricopa Mesa-.    -. 

.  Ventura. Camarillo. 


Florida. 


Brevard Cape  Canaveral. 


H0611I0638  06 

through 
E  06  111  0638  11 


H  12  009  M54  01 

H  12  009O164O2 


Do Dade. 


Do St.  Johns St.  Augustine 

Beach. 


H  12  026  0000  02 

t  hrough 
H  12  025  0000  66 
II  12109  289102. 


l^epartment  of  Water  Resources,  Post 
Office  Box  888,  Sacramento,  CA 
96N02. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  MarketUj^.,  San 
Francisco,  C A  94108. 

Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fl^. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  82304. 
do --  -. 


Office  of  the  Plan 
Palm    Dr.,   Post   OB 
Camarillo,  CA  93010. 


Sept. 29. 1972. 

Director,   67    Feb.  17, 1971. 
ce    Box    248, 


Building  Omcial's  Omcc,  City  Hall, 
106  Polk  Ave.,  Cape  Canav- 
eral, FL  32920. 


Mar.  24. 1971. 


.do. 


Public     Works     Department.     1881    Aug.  14.1970. 

Northwest    12th    St..    Miami,    FL 

83126. 
Office  of  the  Town  Clerk.  Town  Bldg.,    Sept.  28, 1970. 

No.  7,  St.  Augustine  Beach,  Fla. 

82084. 


Do Hendry Clewlston 

Ma.s.sikhusetts...  Plymouth Duxbury 

Do Essex Swampscott 

Minnesota Nicollet St.  Peter 

Mi.isouri Clay Avondale 

Do Randolph Moberly 

Do Franklin  Pacific 

New  Jersey Monmouth Little  Silver 

Borough. 

North  Carolina.  Beaufort Washington  Park. 

Oliio.        .   Trumbull Warren 

I'cnnsylvania...  Chester Pennsbury 

Towi«liip. 

Do Cum1)erland West  Fah-vlew 

Borough. 

Do Lehigh Lower  Macungie 

Township. 


Sept.  29. 1972. 
Do. 

Do.  ^ 
Do. 
Do. 
Do. 
Vo. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


(National  Flood  InsviiHnce  Act  of  1968  (title  Xin  of  the  Housing  and  XTrbcm  Development 
17804,  Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-153,  Dec.  24,  1969),  42  U 
authority  to  Federal  Insurance  Administrator,  34  F.R.  3680,  Feb.  37,  1969) 


Act  of  1968).  elTeoUve  Jan.  28.  1969  (33  F.R. 
B.C.  4001-4137;  and  Secretary's  delegation  of 


Issued:  September  21.  1972. 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

[AECPR  Temporary  Beg.  2] 

PART  9-1— GENERAL 

PART  9-59— ADMINISTRATION  OF 
COST-TYPE  CONTRACTOR  PRO- 
CUREMENT ACTIVITIES 

StabilizaHon  of  Prices,  Rents,  Wages, 
and  Salaries 

I  Skptekber  22, 1972. 

1 .  Purpose.  This  regulation  implements 
FPR  Temporary  Regulations  22,  23,  24, 
26,  and  28  which  provide  procedures  de- 
signed to  facilitate  the  stabilization  of 
prices,  rents,  wages,  and  salaries. 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  publlcatl(xi  in  the  Feosral 
Register  (9-30-72). 


|PR  Doc.72-16586  PUed  9-29-72;8:45  am) 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  imtil  canceled  or  until 
the  requlTOTients  of  Executive  Order 
11615,  August  15,  1971,  as  superseded  by 
Executive  Order  11627,  October  14,  1971, 
which  in  turn  was  superseded  by  Execu- 
tive Order  11640,  January  26.  1972, 
expire. 

4.  Explanation  of  changes. 

a.  In  Subpart  9-1.3  General  Policies, 
S  9-1.321  is  added  as  follows: 
§  9-1.321-1      [Reserved] 
§  9-1.321-2     Notification  to  contractors. 

AEC  operating  contractors  financed 
under  the  letter  of  credit  procedure  nor- 
mally do  not  "accept"  pajnnents  for 
property,  goods,  suid  services  in  the  usual 
sense.  Accordingly,  the  alternate  notice 
to  contractors  set  forth  In  paragraph  (b) 
of  FPR  1-1.321-2  may  be  rephrased,  as 
necessary,  to  accommodate  this  situa- 
tion, provided  the  Intent  and  substance 
of  this  notification  is  retained. 


Oeorce  K.  Bernstein, 
Federal  Insurance  Administrator. 

§  9-1.321-3      [Reserved] 
§  9-1.321-4     Violations. 

Reported  and  suspected  violations  pur- 
suant to  FPR  1-1.321-4  are  to  be  reported 
directly  to  the  Internal  Revenue  Service. 

§  9-1.321-5      PaymenU. 

Where  the  alternate  notice  to  ccm- 
tractors  prescribed  in  paragraph  (b)  of 
FPR  1-1.321-2  is  employed,  payment 
shall  not  be  made  imtil  the  notice  has 
been  acknowledged  in  writing  by  the 
contractor. 

§  9-1.321-6     Imprest  funds. 

Pursuant  to  FPR  1-1.321-6,  known  vi- 
olations shall  be  reported  directly  to  the 
Internal  Revenue  Service. 

b.  Part  9-59  is  amended  as  follows: 

§  9-59.004      [Amended] 

FPR  1-1.321  and  !  9-1.321  are  added. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

(FR  Doc.72-1668fi  FUed  9-39-72;8:Sl  am] 
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Chapter  60— OfRce  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAM 

On  March  23.  1972,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  F.R.  5957)  with  regard 
to  amending  Chapter  60  of  Title  41  of 
the  Code  of  Federal  Regulations  by 
amending  41  CFR  S  60-1.26 (b)  and  add- 
ing a  new  Part  60-30  for  the  establish- 
ment of  hearing  rules  for  sanction  pro- 
ceedings under  Executive  Order  11246,  as 
amended.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections,  regard- 
ing the  proposed  amendments. 

After  consideration  of  all  comments 
received,  Chapter  60  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
by  amending  41  CFR  60-1.26(b) ,  amend- 
ing 41  CFR  60-2.2(c)(l)  to  conform  to 
amended  41  CFR  60-1.26(b) .  and  adding 
a  new  Part  60-30,  as  set  forth  below. 

PART  60-1 — OBLIGATIONS  OF  CON- 
TRACTORS AND  SUBCONTRACTORS 

1.  41  CFR  60-1 .26(b)  is  amended  to 
read  as  follows : 

§  60-1.26     Hcaring.t. 

•  *  •  *  • 

( b )  Formal  hearings — (1 )  General  pro- 
cedure. In  accordance  with  procedures 
prescribed   by    the   Secretary   or   other 
agency  head,  the  Director  or  an  appro- 
priate oCBcial  of  any  agency,  with  the  ap- 
proval of  the  Director,  may  convene  for- 
mal hearings  pursuant  to  Subpart  B  of 
this  part  for  the  purpose  of  determining 
whether  the  sanctions  set  forth  in  section 
209(a)  (5)  and  (6)  of  the  order  shall  be 
Invoked  against  any  prime  contractor  or 
subcontractor.   Reasonable  notice  of   a 
hearing  shall  be  sent  by  registered  mail, 
return    receipt    requested,    to    the    last 
known  address  of  the  prime  contractor  or 
subcontractor  complained  against.  Such 
notice  shall  contain  the  time,  pltice,  and 
nature  of  the  hearing  and  a  statement  of 
the  legal  authority  pursuant  to  which  the 
hearing  is  to  be  held.  Copies  of  such  no- 
tice shall  be  sent  to  all  agencies.  Hearings 
shall  be  held  before  a  hearing  officer  des- 
ignated by  or  imder  the  direction  of  the 
Secretary  or  other  agency  head.  Each 
party  shall  have  the  right  to  coimsel;  a 
fair  opportunity  to  present  evidence  and 
argument  and  to  cross-examine.  When- 
ever a  formal  hearing  Is  based  in  whole 
or  in  part  on  matters  subject  to  the  col- 
lective bargaining  agreement  and  com- 
pliance may  necessitate  a  revision  of  such 
agreement,  any  labor  organization  which 
is  a  signatory  to  the  agreement  shall 
have  the  right  to  participate  as  a  party. 
Any  other  person  or  organization  shall 
be  permitted  to  participate  upon  a  show- 
ing that  such  person  or  organization  has 
an  Interest  In  the  proceedings  and  may 
contribute  materially  to  the  proper  dis- 
position thereof.  The  hearing  officer  shall 
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make  his  proposed  findings  and  conclu- 
sions upon  the  basis  of  the  record  before 
him. 

(2)  Cancellation,  termination,  and  de- 
barment. No  order  for  cancellation  or  ter- 
mination of  existing  contracts  or  sub- 
contracts or  for  debarment  from  further 
contracts  or  subcontracts  pursuant  to 
section  209  of  the  order  shall  be  made 
without  affording  the  prime  contractor 
or  subcontractor  an  opportimity  for  a 
hearing.  When  cancellation,  termination, 
or  debarment  is  proposed,  the  following 
procedure  shall  be  observed: 

(i)  Notice  of  proposed  cancellation  or 
termiTiation.  Whenever  the  Director  or 
his  designee,  or  an  appropriate  official  of 
any  agency,  upon  prior  notification  to  the 
Director,  proposes  to  request  the  Secre- 
tary or  other  agency  head  to  cancel  or 
terminate,  or  cause  to  be  canceled  or  ter- 
minated, in  whole  or  in  part,  a  contract 
or  contracts,  or  to  require  cancellation 
or  termination  of  a  subcontract  or  sub- 
contracts, a  notice  of  the  proposed  ac- 
tion, in  writing  and  signed  by  the  Direc- 
tor or  his  designee,  or  an  appropriate 
agency  official,  shall  be  sent  to  the  last 
known  address  of  the  prime  contractor 
or  subcontractor.  A  copy  of  such  notice 
shall  be  published  in  the  Federal  Regis- 
ter. The  notice  shall  contain  a  concise 
jurisdictional  statement,  a  short  and 
plain  statement  of  the  matters  fur- 
nishing a  basis  for  the  imposition  of 
sanctions,  an  enumeration  of  the  sanc- 
tions being  requested,  and  a  citation  of 
the  provisions  of  the  order  and  regula- 
tions pursuant  to  which  the  requested 
action  may  be  taken. 

(ii)  Notice  of  proposed  ineligibility. 
Whenever  the  Director  or  his  designee, 
or  an  appropriate  official  of  any  agency, 
upon  prior  notification  to  the  Director, 
proposes  to  request  the  Secretary  or 
other  agency  head  to  declare  a  prime 
conti-actor  or  subcontractor  ineligible  for 
further  contracts  or  subcontracts  ;mder 
section  209  of  the  order,  a  notice  of  the 
proposed  action,  in  writing  and  signed  by 
the  Director  or  his  designee,  or  appro- 
priate agency  official,  shall  be  sent  to 
the  last  known  address  of  the  prime  con- 
tractor or  subcontractor.  A  copy  of  such 
notice  shall  be  published  In  the  Federal 
Register.  The  notice  shall  contain  a 
concise  jurisdictional  statement,  a  short 
and  plain  statement  of  the  matters  fur- 
nishing a  basis  for  the  imposition  of 
sanctions,  a  citation  of  the  provisions  of 
the  order  and  regvdations  pursuant  to 
which  the  requested  action  may  be 
taken,  and  a  statement  that  the  debar- 
ment sanction  Is  being  sought. 

(iii)  Answer  and  hearing  request.  The 
prime  contractor  or  suboKitractor  shall 
be  afforded  at  least  14  days  from  re- 
ceipt of  the  notice  of  proposed  cancella- 
tion, termination,  or  ineligibility  in 
which  to  file  an  answer  to  the  notice 
and  a  request  for  a  hearing  with  the 
Director  or  his  designee,  or  the  agency. 
The  answer  shall  admit  or  deny  specifi- 
cally, and  in  detail,  matters  set  forth  in 
each  allegation  of  the  notice  imless  the 
prime  c<Mitractor  or  subccmtractor  Is 
without  knowledge.  In  which  case  the 
answer  shall  so  state,  and  the  statement 


shall  be  deemed  a  denial.  Matters  not 
specifically  denied  shall  be  deemed  ad- 
mitted. Matters  alleged  sm  affirmative 
defmses  shall  be  separately  stated  and 
numbered.  The  hearing  request  shall  be 
Included  as  a  separate  paragraph 
of  the  answer. 

(iv)  Suspension  during  pendency  of 
hearing.  Wlienever  the  prime  contractor 
or  subcontractor  requests  a  hearing  in 
accordance  with  these  provisions,  his 
contracts  or  subcontracts  may  be  sus- 
pended, in  the  discretion  of  the  Director, 
during  the  pendency  of  the  hearing. 
However,  no  Government  contract,  or 
portion  thereof,  with  any  employer,  shall 
be  suspended  where  such  employer  has 
an  affirmative  action  plan  which  has 
previously  been  accepted  by  the  Govern- 
ment for  the  facility  at  issue  within  the 
past  12  months  without  first  according 
such  employer  full  hearing  and  adjudi- 
cation unless  such  employer  has  deviated 
substantially  from  such  previously 
agreed  to  affirmative  action  plan:  Pro- 
vided, That  for  the  purposes  of  this  sen- 
tence an  affirmative  action  plan  shall  be 
deemed  to  have  been  accepted  by  the 
Government  at  the  time  the  appropri- 
ate compliance  agency  has  accepted  such 
plan  unless  within  45  days  thereafter 
the  Office  of  Federal  Contract  Compli- 
ance has  disapproved  such  plan. 

(v)  Imposition  of  sanctions  without  a 
hearing.  If  at  the  end  of  the  14-day 
period  referred  to  in  subdivision  (ill)  of 
this  subparagraph,  no  answer  including 
a  hearing  request  has  been  filed,  or  the 
answer  does  not  raise  issues  of  fact  or 
law,  the  Secretary  or  other  agency  head 
may  cancel,  suspmd  or  terminate  or 
cause  to  be  canceled,  suspended  or  ter- 
minated any  one  or  more  contracts  or 
subcontracts,  or  parts  thereof,  held  by 
the  prime  contractor  or  subcontractor 
complained  against,  or  enter  an  order 
declaring  such  contractor  or  subcontrac- 
tor ineligible  for  further  contracts,  sub- 
contracts, or  extensions  or  other  modifi- 
cations of  existing  contracts,  until  the 
contractor  or  subcontractor  has  satisfied 
the  Secretary  that  he  has  established 
and  will  carry  out  personnel  and  employ- 
ment policies  and  practices  in  compli- 
ance with  the  provisions  of  the  equal 
opportunity  clause  and  the  order. 

(vi)  Decision  follotoing  hearing.  When 
the  hearing  is  conducted  by  an  agency, 
the  hearing  officer  shall  make  recom- 
mendations to  the  head  of  the  agency 
who  shall  make  a  decision  whether  sanc- 
tions will  be  invoked  against  the  con- 
tractor or  subcontractor.  No  decision  by 
the  head  of  the  agency,  or  his  repre- 
sentative, shall  be  final  without  the  prior 
approval  of  the  Director.  When  the  hear- 
ing is  conducted  by  a  hearing  officer  ap- 
pointed by  or  under  the  direction  of  the 
Secretary  the  hearing  officer  shall  make 
recommendations  to  the  Secretary,  who 
shall  make  the  final  decision  whether 
sanctions  will  be  invoked  against  the 
contractor  or  subcontractor.  Parties 
shall  be  furnished  with  copies  of  the 
hearing  officer's  recommendations,  and 
shall  be  given  an  opportunity  to  submit 
their  views. 
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PART  60-2— AFFIRMATIVE  ACTION 
I  PROGRAMS 

2.  Section  60-2.2(c)  (1)  Is  amended  to 
read  as  follows: 

§  60-2.2     Agency  action. 

•  •  •  •  • 

(c)   •  •  • 

(1)  If  the  contractor  falls  to  show 
good  cause  for  his  failure  or  falls  to 
remedy  that  failure  by  developing  and 
implementing  an  acceptable  affirmative 
action  program  within  30  days,  the  com- 
pliance agency,  upon  the  approval  of  the 
Director,  shall  immediately  issue  a  no- 
tice of  proposed  cancellation  or  ter- 
mination of  existing  contracts  or  sub- 
contracts and  debarment  from  future 
contracts  and  subcontracts  pursuant  to 
{60-1 .26(b),  giving  ttie  contractor  14 
days  to  request  a  hearing.  If  a  request 
for  hearing  has  not  be«i  received  within 
14  days  from  such  notice,  such  contrac- 
tor will  be  declared  ineligible  for  future 
contracts  and  current  contracts  will  be 
terminated  for  default. 
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PART  60-30— HEARING  RULES  FOR 
SANCTION   PROCEEDINGS 

3.  The  new  41  CFR  Part  60-30  reads  as 
follows: 

Subpart  A — General  Infermatien 


Sec. 

60-30.1      AppUcabUlty  ot  xxdes,  waiver,  mod- 
ification. 
00-30.2      Definitions. 
60-30.3      Computation  of  time. 

Subpart  B — Form  and  Filing  of  Decumvntt  and 
'  Pleadings 

60-30.4      Form. 
60-30.6      FUlng;  service. 

Subpart  C — Prehearing  Procedures 

60-SO.e  Notice  of  proposed  canceUatlon, 
termination,  or  ineligibility. 

60-30.7      Answer. 

60-30.8      Amendments. 

6O-30.0       Notice  of  bearing. 

60-30.10    Motions;  dl^MSitlon  of  motions. 

60-30.1 1     Participation  by  Interested  persons. 

60-30.12  Admissions  as  to  facts  and  doc- 
uments. 

60-30.13  Production  of  documents  and 
tbings  and  entry  upon  land  for 
inspection  and  otber  purposes. 

60-30.14  Depositions  upon  oral  examina- 
tion. 

60-30.15    Prehearing  conferences. 

Subpart  D — Designation   and   Responsibilities   of 
Hearing  Exominer 

60-30.16    Designation. 

60-30.17    Authority  and  responsibilities. 

Subpart  E — Hearing  and  Related  Matters 

6O-30.18  Appearances. 

60-30.19  Appearance  of  witnesses. 

60-30.20  Evidence;  testimony. 

60-30.21  Objections;  exceptions. 

60-30.22  Offer  of  proof. 

60-30.23  Public  documents. 

60-30.24  Ex  parte  communications. 

60-30.26  Oral  argument. 

60-30.26  Official  transcrlpC. 

60-30.27  Summary  Judgment. 


Sec 

60-30.38  Prc^KMed  findings  of  fact  and  con- 
clusions. 

60-30.29     Record  for  recommended  decision. 

60-30.30    Beoommended  declsl<»i. 

60-30.31  Exceptions  to  recommended  deci- 
sion. 

60-30.32    Record. 

60-30.33     Final  decision. 

Subpart  G— Miscellaneous 

60-30.34    Cooperation  by  agencies. 
60-30.36     Effect  of  this  part  on  other  rules 
and  regulations. 

AuTHoarrr:  The  provisions  of  this  Part 
60-30  Issued  pursuant  to  sees.  201.  206,  208, 
209,  301.  302(b).  and  303(a)  of  Executive 
Order  11246.  as  amended.  30  F.R.  12319;  32 
F.R.,  14303;  I  60-1.26  of  Part  60-1  of  this 
chapter  (41  CFR  Part  60-1) . 

Subpart  A — Genera!  Information 

§  60-30.1      ApplicabUity  of  rules,  waiver, 
modification. 

(a)  Applicdbility  of  rules.  These  rules 
of  procedure  supplement  the  provisions 
of  560-1.26(b)  of  this  chapter.  The  rules 
govern  the  practice  and  procedure  for 
hearings  conducted  by  the  Office  of  Fed- 
eral Contract  Compliance  with  respect 
to  the  imposition  of  sanctions  under  sec- 
tions 208(b),  209(a)  (5)  and  (6)  of  Ex- 
ecutive Order  No.  11246,  as  amended. 

(b)  Waiver,  modification.  Upon  notice 
to  all  parties,  the  hearing  examiner  or 
the  Secretary  may,  with  respect  to  mat- 
ters pending  before  him  modify  or  waiver 
any  rule  herein  upon  a  determination 
that  no  i>arty  will  be  prejudiced  and  that 
the  ends  of  Justice  will  be  served  thereby. 

§  60-30.2     Definitions. 

As  used  in  these  rules: 

(a)  "Associate  Solicitor"  means  the 
Associate  Solicitor  for  Labor  Relatlcms 
and  Civil  Rights,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  who  has 
been  designated  to  prosecute  all  actions 
under  this  part  and  5  60-1.26  (b)  of  this 
chapter  in  the  name  of  the  Director. 

(b)  "Chief  Hearing  Examiner"  means 
the  Chief  Hearing  Examiner,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210. 

(c)  *T)©partment"  means  the  Depart- 
ment of  Labor. 

(d)  "Director"  means  the  Director  of 
the  Office  of  Federal  Contract  Compli- 
ance of  the  Department  of  Labor. 

(e)  "Hearing  Examiner"  means  the 
hearing  officer  designated  by  the  Chief 
Hearing  Examiner,  pursiumt  to  section 
208(b)  of  Executive  Order  11246,  as 
amended,  and  8  60-1 .26(b)  of  this  chap- 
ter to  c<mduct  hearings  under  section 
209  of  the  order. 

(f)  "Notice"  means,  unless  the  con- 
text clearly  indicates  otherwise,  the  No- 
tice of  Proposed  Cancellation,  Termina- 
tion, or  Ineligibility. 

(g)  "The  order"  means  Executive  Or- 
der 11246  of  September  24.  1965  (30  FJl. 
12319),  as  amended  (32  FJl.  14303). 

(h)  "Party"  means  a  respondent;  the 
Director  of  the  Office  of  Federal  Con- 
tract Compliance  of  the  Department  of 
Labor;  and  any  person  or  organization 
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participating  in  a  proceeding  pursuant 
to  $60-30.11  (a). 

(i)  "Respondent"  means  a  person  or 
organization  against  iiribom  sanctions  are 
proposed  because  of  alleged  violations  of 
Executive  Order  11246,  and  the  rules, 
regulations,  and  orders  thereunder. 

(J)  "Secretary"  means  Secretary  of 
the  Department  of  Labor. 

§  60-30.3     CompuuUon  of  time. 

In  computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here- 
imder,  the  time  begins  with  the  day  fol- 
lowing the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period,  un- 
less it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  in  the  District  of  Co- 
lumbia. In  which  event  it  includes  the 
next  following  business  day. 

Subpart  B— Ferm  and  Filing  of 
Documents  and  Pleadings 

§  60-30.4     Form. 

Documents  and  pleadings  filed  pursu- 
ant to  a  proceeding  herein  shall  be  dated, 
the  original  signed  in  ink,  shall  show  the 
docket  description  and  title  of  the  pro- 
ceeding, and  shall  show  the  title,  if  any, 
and  address  of  the  signatory.  Copies  need 
not  be  signed,  but  the  name  of  the  per- 
son signing  the  original  shall  be 
reproduced. 

§  60-30.5     Filing;  service. 

(a)  Manner  of  service.  Service  upon 
any  i>arty  shall  be  made  by  the  party 
filing  the  document  or  pleading  by  deliv- 
ering a  copy  or  mailing  a  copy  to  the  last 
kirawn  address:  Provided,  however,  That 
the  notice  of  hearing  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
pursuant  to  §  60-1.26(b)(l)  of  this 
chapter. 

(b)  Upon  whom  served.  All  papers  shall 
be  served  upon  counsel  of  record  and 
upon  parties  not  represented  by  counsel, 
and  upon  the  Associate  Solicitor  or  his 
designee. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of 
said  service  shall  be  prima  facie  proof  of 
service. 

(d)  Number  of  copies.  Ah  original  and 
3  copies  of  all  documents  and  pleadings 
shall  be  filed. 

Subpart  C — Prehearing  Procedures 

§  60-30.6      Notice  of  proposed  cancella- 
tion, termination  or  ineligibility. 

Actions  shall  be  commenced  imder 
this  part  and  !  60-1.26(b)(2)  of  this 
chapter  by  service  of  a  written  notice 
signed  by  the  Director,  or  by  the  As- 
sociate Solicitor  in  the  name  of  the  Di- 
rector, on  the  contractor  or  subcon- 
tractor ae^Ednst  whom  the  Director  seeks 
the  imposition  of  sanctions.  The  notice 
shall  indicate  whether  the  Director  pro- 
poses to  request  the  Secretary  to  cancel 
or  terminate,  or  cause  to  be  canceled 
or  terminated.  In  whole  or  in  part,  any 
one  or  more  contracts  or  subcontracts. 
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or  to  declare  the  prime  contractor  or  sub- 
contractor ineligible  for  further  con- 
tracts or  subcontracts  under  section  209 
of  the  order.  The  notice  shall  contain  a 
concise  jurisdictional  statement,  a  short 
and  plain  statement  of  the  matter  fur- 
nishing a  basis  for  the  imposition  of 
sanctions,  an  enumeration  of  the  sanc- 
tions being  proposed,  and  a  citation  of 
the  provisions  of  the  order  regulations 
pursuant  to  which  the  requested  action 
may  be  taken. 

§  60-30.7     Answer. 

(a)*Faing  and  service.  Within  14  days 
after  receipt  of  the  notice  of  proposed 
cancellation,  termination,  or  ineligibility, 
Respondent  shall  file  an  answer  and  a 
hearing  request  with  the  hearing  ex- 
aminer or,  if  no  hearing  examiner  has 
been  designated,  with  the  Chief  Hearing 
Examiner. 

(b)  Contents:  faUure  to  file.  The  an- 
swer shall  admit  or  deny  specifically, 
and  in  detail,  matters  set  forth  in  each 
allegation  of  the  notice.  Unless  Respond- 
ent is  without  knowledge,  in  which  case 
the  answer  shall  so  state,  and  the  state- 
ment shall  be  deemed  a  denial.  Matters 
not  specifically  denied  sliall  be  deemed 
admitted.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered.  Failure  to  file  an  suiswer  shall 
constitute  an  admission  of  all  facts  re- 
cited  in  the  notice. 

(c)  Hearing  request.  The  request  for 
a  hearing  shall  be  included  as  a  separate 
paragraph  of  the  answer. 

§  60-30.8      Amendmentii. 

The  Director  may  amend  the  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amend  its  answer  once  as  a  matter  of 
course  not  later  than  10  days  after  the 
filing  of  the  original  answer.  Other 
amendments  of  the  notice  or  of  the  an- 
swer to  the  notice  shall  be  made  only 
by  leave  of  the  hearing  examiner.  An 
amended  notice  shall  be  answered  within 
7  days  of  its  service,  or  within  the  time 
for  filing  an  answer  to  the  original  notice, 
whichever  period  is  longer. 

§  60^0.9     Notice  of  hearing. 

In  response  to  Respondent's  request 
for  a  hearing,  a  notice  of  hearing  shall 
be  served  on  the  Respondent  pvu-suant 
to  §  60-1 .26(b)  (1)  of  this  chapter.  Such 
notice  shall  contain  the  time,  place,  and 
nature  of  the  hearing  and  the  legal  au- 
thority under  which  the  proceedings  are 
to  be  held. 

§  60-30.10     Motions;  disposition  of  mo- 
tions. 

(a)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  hearing  examiner,  or  with  the 
Chief  Hearing  Examiner,  if  no  hearing 
examiner  has  been  designated.  If  made 
before  or  after  the  hearing  itself,  these 
matters  shall  be  In  writing.  If  made  at 
the  hearing,  they  may  be  stated  orally: 
but  the  hearing  examiner  may  require 
that  they  be  reduced  to  writing  and  filed 
and  served  on  all  parties  in  the  same 
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manner  as  a  formal  motion.  Within  7 
days  after  a  written  motion  Is  served, 
or  such  other  time  period  as  may  be  fixed, 
any  party  may  file  a  response  to  a  motion, 
(b)  Disposition  of  motions.  The  hear- 
ing examiner,  or  Secretary,  may  not 
grant  a  written  motion  prior  to  expira- 
tion of  the  time  for  filing  responses 
thereto,  except  upon  cons«it  of  the  par- 
ties or  following  a  hearing  thereon,  but 
may  overrule  or  deny  such  motion  with- 
out awaiting  response:  Provided,  how- 
ever. That  prehearing  conferences, 
hearings,  and  decisions  need  not  be  de- 
layed pending  disposition  of  motions. 
Rulings  by  the  hearing  examiner  shall 
not  be  appealed  prior  to  the  transfer  of 
the  case  to  the  Secretary,  but  shall  be 
considered  by  the  Secretary  when  the 
case  is  transferred  to  him  for  decision. 

§60-30.11      Participation    by    inlcrosled 
persons. 

(a)  (1)  To  the  extent  that  proceed- 
ings hereunder  Involve  employment  of 
r>ersons  covered  by  a  collective  bargain- 
ing agreement,  and  compliance  may  ne- 
cessitate a  revision  of  such  agreement, 
any  labor  organization  which  is  a  signa- 
tory to  the  agreement  shall  have  the  right 
to  participate  as  a  party. 

(2)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  of  the 
Secretary  could  adversely  affect  them  or 
the  class  they  represent  and  such  par- 
ticipation may  contribute  materially  to 
the  proper  disposition  of  the  proceedings. 

(3)  Any  person  or  organization  wish- 
ing to  i>artlclpate  as  a  party  imder  this 
paragraph  shall  file  and  serve  upon  the 
hearing  examiner,  or  upon  the  Chief 
Hearing  Examiner,  if  no  hearing  ex- 
aminer has  been  designated,  and  all  par- 
ties a  petition  within  7  days  after  the 
commencement  of  the  action.  Such  peti- 
tion shall  concisely  state  (i)  petitioner's 
Interest  In  the  proceedings,  (11)  who  will 
appear  for  petitioner,  (ill)  the  issues  on 
which  petitioner  wishes  to  participate, 
and  (Iv)  whether  petitioner  intends  to 
present  witnesses. 

(4)  The  hearing  examiner  shall  deter- 
mine whether  each  petitioner  has  the 
requisite  interest  in  the  proceedings  and 
shall  permit  or  deny  participation  ac- 
cordingly. Where  petitions  to  partiicipate 
as  parties  are  made  by  individuals  or 
groups  with  common  interest,  the  hear- 
ing examiner  may  request  all  such  peti- 
tioners to  designate  a  single  representa- 
tive to  represent  all  such  petitioners: 
Provided,  That  the  representative  of  a 
labor  organization  qualifying  to  partlci- 
Ijate  under  subparagraph  (1)  of  this 
paragraph  must  be  permitted  to  partici- 
pate in  the  proceeding.  The  hearing 
examiner  shall  give  each  petitioner  writ- 
ten notice  of  the  decision  on  his  petition: 
and  if  the  petition  is  denied,  he  shall 
briefly  state  the  grounds  for  denial  and 
shall  then  treat  the  petition  as  a  request 
for  participation  as  amicus  curiae.  The 
hearing  examiner  shall  give  written  no- 
tice to  each  party  of  each  petition 
granted. 

(b>  (1)  Any  other  Interested  person  or 
organization  wishing  to  participate  as 


amicus  curiae  shall  file  a  petition  before 
the  commencement  of  tiie  fliud  hearing 
with  the  hearing  examiner.  Such  peti- 
tion shall  concisely  state  (1)  the  peti- 
tioner's Interest  in  the  hearing,  (ii)  who 
wDl  represent  the  petitioner,  and  (iii) 
the  issues  on  which  petitioner  intends  to 
present  argument.  The  hearing  exam- 
iner may  grant  the  petition  if  he  finds 
that  the  petitioner  has  a  legitimate  in- 
terest in  the  proceedings,  and  that  such 
participation  may  contribute  materially 
to  the  proper  disposition  of  the  Issues. 
An  amicus  curiae  is  not  a  party  but  may 
participate  as  provided  In  this  para- 
graph. 

(2)  An  amicus  ctiriae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  hearing  examiner.  He  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  pckrty.  He  may  aiso  submit  a  brief 
or  written  statement  at  such  time  as  the 
parties  submit  briefs  and  exceptions,  and 
shall  serve  a  copy  on  each  party. 

§  60-30.12      Admiuiona  as  to  facts  and 
documents. 

Not  later  than  14  days  prior  to  the 
date  of  the  hearing,  except  for  good 
cause  shown,  or  not  later  than  14  days 
prior  to  such  earUer  date  as  the  hearing 
examiner  may  order,  any  party  may 
serve  upon  an  opposing  party  a  written 
request  for  the  admission  of  the  genu- 
ineness and  authenticity  of  any  relevant 
docimients  described  in.  and  exhibited 
with,  the  request,  or  for  the  admission  of 
the  truth  of  any  relevant  matters  of  fact 
stated  in  the  request.  Each  of  the  mat- 
ters as  to  which  an  admission  is  re- 
quested shall  be  deemed  lulmitted.  unless 
within  a  period  designated  in  the  re- 
quest (not  less  than  7  days,  smd  not  more 
than  10  days,  after  service  thereof)  the 
party  to  whom  the  request  is  directed 
serves  upon  the  requesting  party  a  sworn 
statement  either  (a)  denying  specifically 
the  matter  as  to  which  an  admission  is 
requested,  or  (b)  setting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  deny  sucdi  mattns. 

§  60-30.13  Production  of  documents 
and  things  and  entry  upon  land  for 
inspection  and  other  purposes. 

(a)  After  commencement  of  the  ac- 
tion, any  party  may  serve  on  any  other 
party  a  request  to  p>roduce  and/or  per- 
mit the  party,  or  someone  acting  on  his 
behalf,  to  Inspect  and  copy  any  unprivi- 
leged documents,  phonorecords,  and 
other  compilations  which  contain  or 
may  lead  to  relevant  information  and 
which  are  In  the  possession,  custody,  or 
control  of  the  party  upon  whom  the  re- 
quest is  served.  If  necessary,  translation 
of  data  compilations  sludl  be  done  by 
the  party  furnishing  the  information. 

(b)  After  commencement  of  the  ac- 
tion, any  party  may  serve  on  any  other 
party  a  request  to  permit  entry  tipon 
designated  property  which  may  be  rele- 
vant to  the  issues  In  the  proceeding  and 
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which  is  In  the  possession  or  control  of 
the  party  upon  whom  the  request  is 
served  for  the  purpose  of  inspection, 
measuring,  surveying  or  photographing, 
testing,  or  samplbig  the  pr(H>erty  or  any 
dedgnated  object  or  area. 

(c)  Each  request  shall  set  forth  with 
reasonable  partictilarity  the  items  to  be 
inspected  and  shall  specify  a  reason- 
able time  and  place  for  making  the  in- 
spection and  performing  the  related 
acts. 

(d)  The  party  tq>on  whom  the  request 
is  served  shall  respond  within  7  days 
after  the  service  of  the  request.  The  re- 
sponse shall  state,  with  respect  to  each 
item,  that  Inspection  and  related  activi- 
ties will  be  permitted  as  requested,  un- 
less there  are  objections,  in  which  case 
the  reasons  for  each  objection  shall  be 
stated.  The  party  submitting  the  request 
may  move  for  an  order  with  respect  to 
any  objection  or  to  other  failure  to 
req?ond. 

§  60-30.14     Depositions  upon  oral  exam- 
ination. 

(a)  Depositions:  notice  of  examina- 
tion. After  commencement  of  the  action, 
any  party  may  take  the  testimcmy  of 
any  person,  including  a  party,  having 
personal  or  expert  knowledge  of  the 
matters  in  issue,  by  deposition  upon  oral 
examination  for  the  purposes  of  dis- 
covery and/or  the  perpetuation  of  testi- 
mony. A  party  desiring  to  take  a  deposi- 
tion shall  give  reasonable  notice  in  writ- 
ing to  every  other  party  to  the  proceed- 
ing. The  notice  shall  state  the  time  and 
place  for  taking  the  deposition  and  the 
name  cmd  address  of  each  person  to  be 
examined,  if  known,  and,  if  the  name 
is  not  known,  a  general  description  suf- 
ficient to  identify  him  or  the  psu-tlcu- 
lar  class  or  group  to  which  he  belongs. 
The  notice  shall  also  set  forth  the  cate- 
gories of  documents  the  witness  is  to 
bring  with  him  to  the  deposition,  if  any. 
A  copy  of  the  notice  shall  be  furnished 
to  the  pers(xi  to  be  examined  unless  his 
name  Is  unknown. 

(b)  Production  of  witnesses:  obliga- 
tion of  parties:  objection*.  It  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with  such 
docimients  as  may  be  requested,  at  the 
time  and  place,  and  on  the  date,  set 
forth  in  the  notice,  if  that  party  has  con- 
trol over  such  person.  Each  party  shall 
be  deemed  to  have  control  over  its  offi- 
cers, agents,  employees,  and  members. 
Depositions  shall  be  held  within  the 
county  in  which  the  witness  resides  or 
works.  The  party  or  prospective  witness 
may  file  with  the  hearing  examiner,  or 
with  the  Chief  Hearing  Examiner,  if  no 
hearing  examiner  has  been  assigned,  am 
objection  within  3  days  after  the  identity 
of  such  witness  first  becomes  known, 
stating  with  particulari^  the  reasons 
why  the  party  cannot  or  ought  not  to 
produce  a  requested  witness,  "nie  party 
serving  the  notice  may  move  for  an  or- 
der with  respect  to  siich  objection  or 
failure  to  produce  a  witness.  All  errors 
or  Irregularities  in  compliance  with  the 
provisions  of  this  section  shall  be  deemed 
waived  unless  a  motion  to  suppress  the 
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deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is  or,  with  due  diligence,  might 
have  been  ascertained. 

(c)  Before  whom  taken;  scope  of  ex- 
amination: failure  to  answer.  Depositions 
may  be  taken  before  any  officer  author- 
ized to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  dep<»ltion  is  held.  At  the  time  and 
place  specified  in  the  notice,  the  officer 
designated  to  take  the  deposition  shall 
permit  each  party  to  examine  and  cross- 
examine  the  witness  under  oath  upon 
any  unprivileged  matter  which  is  rele- 
vant to  the  subject  matter  of  the  pro- 
ceeding, or  which  is  reasonably  calcu- 
lated to  lead  to  the  production  of  rele- 
vant and  otherwise  admissible  evidence. 
All  objections  to  questions,  except  as  to 
the  form  thereof,  and  all  objections  to 
evidence  are  reserved  tmtil  the  hearing. 
A  refusal  or  failure  on  the  part  of  any 
person  tmder  Oie  control  of  a  party  to 
answer  a  question  sheJl  operate  to  create 
a  presumption  that  the  answer,  if  given, 
would  be  unfavorable  to  the  controlling 
party,  unless  the  question  is  subsequently 
ruled  improper  by  the  hearing  examiner 
or  the  hearing  examiner  rules  that  there 
was  valid  justification  for  the  witness' 
failure  or  refusal  to  answer  the  question : 
Provided.  That  the  examining  party 
shall  note  on  the  record  during  the  depo- 
sition the  question  which  the  deptxient 
has  failed,  or  refused  to  answer,  and 
state  his  intention  to  invoke  the  pre- 
sumption if  no  answer  is  forthcoming. 

(d)  Subscription:  certification:  filing. 
The  testimony  shall  be  reduced  to  type- 
writing by  the  officer  taking  the  deposi- 
tion or  under  his  direction,  and  shall 
be  subscribed  by  the  witness  in  the  pres- 
ence of  the  officer  who  shall  attach  his 
certificate  stating  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposi- 
tion is  a  true  record  of  the  testimcMiy  and 
exhibits  given  by  the  witness,  and  that 
said  officer  is  not  of  counsti  or  attorney 
to  any  of  the  parties  nor  interested  in 
the  proceeding.  If  the  deposition  is  not 
signed  by  the  witness  because  he  is  111, 
dead,  cannot  be  found,  or  refuses  to  sign 
it,  such  fact  shall  be  noted  in  the  certifi- 
cate of  the  c^cer  and  the  deposition  may 
then  be  used  as  fully  as  though  signed. 
The  officer  shall  Immediately  deliver  any 
original  copy  of  the  transcript,  together 
with  his  certificate,  in  perstxi  or  by  mall 
to  the  hearing  examiner,  or  to  the  Chief 
Hearing  Elxaminer,  if  no  hearing  extun- 
iner  has  been  assigned.  C(H>le8  of  the 
transcript  and  certificate  shall  be  fur- 
nished to  all  persons  desiring  them,  upon 
payment  of  reasonable  charges  therefor, 
imless  distribution  Is  restricted  by  order 
of  the  hearing  examiner  for  good  cause 
shown. 

(e)  Rulings  on  admissibility:  use  of 
deposition.  Subject  to  the  provisions  of 
this  secti(xi,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
depositlcsi  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then  present 
smd  testifying.  Any  i>art  or  all  of  a  dep- 
osition, so  far  as  admissible  in  the  dis- 
cretion of  the  hearing  examiner,  may  be 
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used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  depo- 
sition or  who  had  reascmable  notice 
thereof,  in  accordance  with  the  f<^owing 
proTlsioos: 

(1)  Any  depositicxi  may  be  used  by 
any  party  tor  the  purpose  ot  contradict- 
ing or  Impeaching  the  testimauy  of  the 
depment  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anycne  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  was  designated  to 
testify  on  behalf  of  a  public  or  private 
corporatim,  partnership,  associaticHi,  or 
governmental  agency  which  is  a  party 
may  be  used  by  the  adverse  party  for 
any  purpose. 

(3)  The  deposition  ot  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  hearing 
examiner  finds:  (1)  That  the  witness  is 
dead;  or  (11)  that  the  witness  is  unable 
to  attend  or  testify  becasue  of  age.  illness, 
infirmity,  or  imin-isonmmt;  or  (ill)  that 
the  puty  offering  the  deposition  lias 
been  uiu^le  to  procure  the  attendance 
of  the  witness  l^  notice;  or  (iv)  mxKi 
application  and  notice,  that  such  exer- 
tional circumstances  exist  as  to  malce  it 
desirible  to  allow  the  depositloa  to  be 
used. 

(4)  If  only  part  of  a  depositlcm  is  In- 
troduced in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f )  Stipulations.  If  the  parties  ao  stip- 
ulate in  writing,  depositfcHis  may  be 
taken  before  any  person  at  any  time  or 
place,  upon  any  notice  and  in  any  man- 
ner, and  when  so  taken  may  be  used  like 
other  depositions. 

§  60-30.15     Prehearing  conferences. 

(a)  Within  14  days  after  the  answer 
has  been  filed,  the  hearing  examiner 
shall  establish  a  date  for  the  pr^earing 
c<nif  erence  to  include  all  parties  and  pe- 
titioners for  status  as  a  pu-ty  whose  pe- 
tition has  not  yet  been  ruled  on.  Written 
notice  of  the  prehearing  conf  ermce  shall 
be  sent  to  all  participants  in  the  confer- 
ence. At  the  prehearing  conference  the 
following  matters  shall  be  cc»isld«ed: 

(1)  Simplification  and  delineation  of 
the  Issues  to  be  heard; 

(2)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(3)  Limitation  of  numb^  of  witnesses 
particularly  the  avoidance  of  duplicate 
expert  witnesses,  and  exchange  of  expert 
witness  lists; 

(4)  Scheduling  dates  for  the  exchange 
of  witness  lists  (except  as  provided  in 
subparagraph  (3)  of  this  paragraph) 
and  exhibits; 

(5)  Offers  of  settlement; 

(6)  Scheduling  of  such  additional  pre- 
hearing ccmferences  as  may  be  con- 
sidered neceBsary;  and 

( 7 )  Such  other  matters  as  may  tend  to 
expedite  the  dispo6iti<»  ot  the  proceed- 
ings. 

(b)  The  record  shall  show  the  matters 
disposed  ot  by  order  and/or  the  matters 
disiwsed  ot  by  agreement  in  the  prehear- 
ing conference.  The  subsequent  course  ot 


FEDERAL  REGISTER,  VOL.  37,  NO.   191— SATURDAY,  SEPTEMBER  30,   1972 


ESZLD 


20540 

the  proceeding  shall  be  controlled  by  such 
action. 

Subpart  D — Designation  and  Respon- 
sibilities of  Hearing  Examiner 
§  60^30.16      Deeignation. 

Hearings  shall  be  held  before  a  hearing 
examiner  designated  by  the  Chief  Hear- 
ing Examiner  under  the  direction  of  the 
Secretary.  After  service  of  an  order  des- 
ignating a  hearing  examiner  to  preside, 
and  imtil  such  examiner  makes  his  de- 
cision, motions  and  petitions  shall  be 
submitted  to  him.  In  the  case  of  the 
death,  illness,  disqualification,  or  un- 
availability of  the  designated  hearing  ex- 
aminer, another  hearing  examiner  may 
be  designated  to  take  his  place. 

§  60-30.17      Auihorily    and    rwponsibili- 
ticfl. 
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(k)  Take  ofBcial  notice  of  any  material 
fact  not  appearing  In  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice; 

(1)  Recommend  whether  the  Respond- 
ent is  In  current  violation  of  Executive 
Order  11246,  as  amended,  and  applicable 
rules,  regulations,  and  orders,  as  well  sis 
the  nature  of  whatever  corrective  action 
may  be  necessary  to  bring  the  Respond- 
ent into  compliance  with  the  equal  em- 
ployment opportunity  clause; 

(m)  Recommend  to  the  Secretary  the 
adoption  of  a  consent  order  agreed  to  by 
the  parties  In  settlement  of  the  Issues  in 
a  proceeding;  and 

<n)  Take  any  action  authorized  by 
these  rules. 

Subpart  E — Hearings  and  Related 
Matters 


The  hearing  examiner  shall  propose 
findings  and  conclusions  to  the  Secretary 
on  the  basis  of  the  record  before  him.  In 
order  to  do  so,  he  shall  have  the  duty  to 
craiduct  a  fair  hearing,  to  take  all  neces- 
sary action  to  avoid  delay,  and  to  main- 
tain order.  He  shall  have  all  powers 
necessary  to  those  ends,  including,  but 
not  limited  to,  the  power  to: 

(a)  Hold  conferences  to  settle,  simpli- 
fy, or  fix  the  Issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro- 
ceeding by  consent  of  the  parties  or  upon 
his  own  motion; 

(b)  Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  issues  in 
the  proceeding; 

(c)  Require  perUes  to  produce  for  ex- 
amination those  relevant  witnesses  and 
dociunents  imder  their  control; 

(d)  Administer  oaths; 

(e)  Rule  on  motions,  and  other  pro- 
cedural items  <Hi  matters  pending  before 
him; 

(f )  Regulate  the  course  of  the  hearing 
and  conduct  of  participants  therein; 

(g)  Examine  and  cross-examine  wit- 
nesses, and  Introduce  into  the  record 
documentary  or  other  evidence; 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence,  and  limit  lines  of  questioning 
or  testimony  which  are  irrelevant,  imma- 
terial or  unduly  repetitious; 

(1)  Fix  time  limits  for  submission  of 
written  dociunents  In  matters  before  him 
and  extend  any  time  limits  established 
by  this  imrt  upon  a  determination  that 
no  party  will  be  prejudiced  and  that  the 
ends  of  Justice  will  be  served  thereby; 

(J)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  include: 

(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  In 
evidence; 

(2)  Excluding  all  testimony  of  an  un- 
responsive or  evasive  witness,  or  deter- 
mining that  the  answer  of  such  witness, 
if  given,  would  be  unfavorable  to  the 
party  having  control  over  him ;  and 

(3)  Expelling  any  party  or  person  from 
further  participation  In  the  hearing; 


§  60-30.18     Appearances. 

(a)  Representation.  The  parties  or 
other  persons  or  organizations  partici- 
pating piirsuant  to  S  60-30.11  have  the 
right  to  be  represented  by  counsel. 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
party  who  Is  present  shall  have  an  elec- 
tion to  present  his  evidence  in  whole  or 
such  portion  thereof  sulBcient  to  make 
a  prima  facie  case  before  the  hearing 
examiner.  Failure  to  apr>ear  at  the  hear- 
ing shall  not  be  deemed  to  be  a  waiver  of 
the  right  to  be  served  with  a  copy  of  the 
hearing  examiner's  recommended  deci- 
sion and  to  file  exceptions  to  it. 

§  60-30.19     Appearance  of  witnesses. 

(a)  A  party  wishing  to  procure  the  ap- 
pearance at  the  hearing  of  any  person 
having  personal  or  expert  knowledge  of 
the  matters  in  Issue  shall  serve  on  the 
prospective  witness  a  notice  setting  forth 
the  time,  date  and  place  at  which  he  Is  to 
appear  for  the  purpose  of  giving  testi- 
mony. The  notice  shtdl  also  set  forth  the 
categories  of  doctunents  the  witness  is  to 
bring  with  him  to  the  hearing,  if  any.  A 
copy  of  the  notice  shall  be  filed  with  the 
he£u-ing  examiner  and  tidditional  copies 
shall  be  served  upon  the  opposing  parties. 
(b>  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  the  date,  set  forth  In  the  notice, 
if  that  party  has  control  over  such  per- 
son. Each  party  shall  be  deemed  to  have 
control    over    its    officers,    agents,    em- 
ployees, and  members.  Due  regard  shall 
be  given  to  the  convenience  of  witnesses 
in  scheduling  their  testimony  so  that 
they  will  be  detained  no  longer  than 
reasonably  necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  3  days  after 
the  identity  of  such  witness  first  becomes 
known,  stating  with  particularity  the  rea- 
sons why  the  party  cannot  produce  a 
requested  witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re- 
spect to  such  objection  or  failure  to  pro- 
duce a  witness. 


§60-30.20     Evidence;  testimony. 

Formal  rules  of  evidence  shall  not  ap- 
ply, but  rules  or  principles  designed  to 
assure  production  of  the  most  probative 
evidence  available  shall  be  applied,  as 
the  hearing  examiner  directs.  Testimony 
shall  be  given  orally  by  witnesses  at  the 
hearing,  but  may,  In  the  discretion  of 
the  hearing  examiner,  be  prepared  In 
writing  and  served  on  all  parties  within 
10  days  prior  to  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  hearing  ex- 
aminer, may  be  cross-examined  without 
regard  to  the  scope  of  direct  examina- 
tion as  to  any  matter  which  Is  relevant 
and  material  to  the  proceeding.  The 
hearing  examiner  may  exclude  evidence 
which  Is  Immaterial,  irrelevant,  or  un- 
duly repetitious. 

§  60-30.21      Objections;  exceptions. 

(a>  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examlnatlOTi  or  cross-examina- 
tion or  the  fsJlure  to  limit  such  scope, 
he  shall  state  briefly  the  grounds  for 
such  objection.  Rulings  on  all  objections 
shall  appear  In  the  record.  Only  objec- 
tions made  before  the  hearing  examiner 
may  be  relied  upon  subsequenUy  In  the 
proceedings. 

(b)  Exceptions.  Formal  exception  to 
an  adverse  ruling  Is  not  required.  Rul- 
ings by  the  hearing  examiner  shall  not 
he  appealed  prior  to  the  transfer  of  the 
case  to  the  Secretary,  but  shall  be  con- 
sidered by  tiie  Secretary  upon  filing  ex- 
ceptions to  the  hearing  examiner's  rec- 
ommendations and  conclusions. 

§  60-30.22     Offer  of  proof. 

An  offer  of  proof  made  in  coiuiectlon 
with  an  objection  taken  to  any  ruling 
of  the  hearing  examiner  excluding  prof- 
fered oral  testimony  shall  consist  of  a 
statemrait  of  the  substance  of  the  evi- 
dence which  counsel  contends  would  be 
adduced  by  such  testlmMiy:  and.  if  the 
excluded  evidence  consists  of  evidence  in 
written  form  or  consists  of  reference  to 
dociunents,  a  copy  of  such  evidence  shall 
be  mawked  for  Identification  and  shall 
accompany  the  record  as  the  offer  of 
proof. 
§  60-30.23     Public  documents. 

Whenever  a  party  offers  a  public  doc- 
ument, or  part  thereof.  In  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  documents 
need  not  be  produced  or  marked  for  Iden- 
tification, but  may  be  offered  for  official 
notice  as  a  public  document  Item  by  spec- 
ifying the  document  or  relevant  part 
thereof. 
§  60—30.24     Ex  parte  communications. 

The  hearing  examiner  shall  not  con- 
sult any  person,  or  party,  on  any  fact 
in  issue  tmless  upon  notice  and  opportu- 
nity for  all  parties  to  participate.  No  em- 
ployee or  agent  of  the  Federal  Gtovem- 
ment  engaged  In  the  investigation  and 
prosecution  of  this  case  shaOl  participate 
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or  advise  in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  wit- 
ness or  cotmsel  in  the  proceeding. 

§  60-30.25      Oral  arsument. 

Any  party  shall  be  entitled  upon  re- 
quest to  a  reasonable  period  between  the 
close  of  evidence  and  termination  of  the 
hearing  for  oral  argiunent.  Oral  au-gu- 
ments  shall  be  included  In  the  official 
transcript  of  the  hearing. 

§  60-30.26     Official  tranacript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  of- 
ficial transcripts  of  testimony  taken,  to- 
gether with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  therewith,  shall 
be  filed  with  the  Department.  Transcripts 
of  testimony  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the  appli- 
cable rates  fixed  by  the  contract  between 
the  Department  and  the  reporter  unless 
distribution  Is  limited  by  order  of  the 
hearing  examiner  for  good  cause  shown. 
Upon  notice  to  all  parties,  the  hearing 
examiner  may  authorize  such  corrections 
to  the  transcript  as  are  necessary  to  re- 
flect accurately  the  testimony. 

§  60-30.27     Summary  judgment. 

(a)  For  Director.  At  any  time  after 
the  expiration  of  14  days  from  the  com- 
mencement of  the  action  or  after  service 
of  a  motion  for  summary  Judgment  by 
the  Respondent,  the  Director  may  move 
the  hearing  examiner  with  or  vrlthout 
supporting  aiffldavlts  for  a  summary 
Judgment  in  his  favor  upon  all  claims 
or  any  part  thereof. 

(b)  For  Respondent.  The  Respondent 
may.  at  any  time  after  commencement 
of  the  action,  move  the  hearing  examiner 
with  or  without  supporting  affidavits  for 
a  siunmary  Judgment  in  his  favor  as  to 
all  claims  or  any  part  thereof. 

(c)  Other  parties.  Any  other  party  to 
a  formal  proceeding  imder  this  part  may 
support  or  oppose  motions  for  summary 
Judgment  made  by  the  Director  or  Re- 
spondent, in  accordimce  with  this  sec- 
tion, but  may  not  move  for  a  summary 
Judgment  In  his  own  bdialf . 

(d)  Motion  and  proceedings  thereon. 
The  motion  shall  be  served  upon  all  par- 
ties and  the  hearing  examiner  or,  if  no 
hearing  examiner  has  been  designated, 
upon  the  Chief  Hearing  Examiner,  at 
least  15  days  before  the  time  fixed  for 
the  hearing  on  the  motion.  The  adverse 
party  or  parties  may  serve  opposing 
affidavits  prior  to  the  day  of  hearing. 
The  judgment  sought  shsdl  be  rendered 
forthwith  if  the  notice  and  answer,  dep- 
ositions, and  admissions  on  file,  together 
with  the  affidavits.  If  any,  show 
that  there  is  no  genuine  Issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitied  to  a  Judgment  as  a  matter  of 
law.  A  summary  judgment  rendered  for 
or  against  the  Director  or  the  Respond- 
ent shall  constitute  the  hearing  exam- 
iner's findings  and  recommendations  to 
the  Secretary  on  the  issues  Involved. 
Hearings  on  motions  made  imder  this 
section  shall  be  scheduled  by  the  hearing 
examiner,  or  the  Chief  Hearing  Exam- 
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iner,  and  may  be  postponed  until  the  date 
established  in  the  notice  for  the  final 
hearing  on  the  merits. 

(e)  Case  not  fuUy  adjudicated  on  mo- 
tion. If  on  motion  imder  this  section 
Judgment  is  not  rendered  upon  the  whole 
case  or  for  all  the  relief  asked  and  a 
final  hearing  is  necessary,  the  hearing 
examiner  at  the  hearing  of  the  motion, 
by  examining  the  notice  and  answer  and 
the  evidence  before  him  and  by  inter- 
rogating coimsel,  shall  if  practicable  as- 
certain what  material  facts  exist  without 
substantial  controversy  and  what  ma- 
terial fcu:ts  are  actually  and  in  good 
faith  controverted.  He  shall  thereupon 
make  an  order  specifying  the  facts  that 
appear  without  substantial  controversy, 
including  the  extent  to  which  relief  is 
not  In  controversy,  and  directing  such 
further  proceedings  as  are  Just.  At  the 
hearing  on  tiie  merits,  the  facts  so  speci- 
fied shall  be  deemed  established,  and 
the  final  hearing  shall  be  conducted 
accordingly. 

(f)  Form  of  affidavits;  further  testi- 
mony; defense  required.  Supporting  and 
opposing  affidavits  shall  be  made  on  per- 
sonal knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the 
affiant  Is  competent  to  testify  to  the  mat- 
ters stated  therein.  Sworn  or  certified 
copies  of  all  papers  or  parts  thereof  re- 
ferred to  In  an  affidavit  shall  be  attached 
thereto  or  served  therewltti.  The  hearing 
examiner  may  permit  affidavits  to  be 
supplemented  or  opposed  by  depositions 
or  further  affidavits.  When  a  motion  for 
sununary  Judgment  Is  made  and  sup- 
ported as  provided  in  this  section,  jm 
adverse  party  may  not  rest  upon  the 
mere  allegations  or  denials  in  his  notice 
or  answer,  but  his  response,  by  affidavit 
or  as  otherwise  provided  In  this  section, 
must  set  forth  specific  facts  showing 
there  is  a  genuine  issue  for  final  hearing. 
If  he  does  not  so  respond,  summary 
Judgment,  if  appropriate,  shall  be  ren- 
dered against  him. 

(g)  When  affidavits  are  unavailable. 
Should  it  appear  from  the  affidavits  of 
a  party  opposing  the  motion  that  he 
cannot  for  the  reasons  stated  present  by 
affidavit  facts  essential  to  justify  his  op- 
position, the  hearing  exemiiner  may  re- 
fuse the  application  for  summary  Judg- 
ment or  may  order  a  continuance  to 
permit  affidavits  to  be  obtsdned  or  dep- 
ositions to  be  taken  or  discovery  to  be 
had  or  make  such  other  orders  as  are 
Just. 

(h)  Affidavits  made  in  had  faith. 
Should  It  appear  to  the  satisfaction  of 
the  hearing  examiner  at  any  time  that 
any  of  the  affidavits  presented  pursuant 
to  this  section  are  presented  In  bad  faith 
or  solely  for  the  purpose  of  delay,  the 
hearing  examiner  may  make  such  orders 
and  Impose  such  sancUoos  as  may  be 
apprtHiriate  a^dnst  the  offending  party. 

Subpart  F — Post  Hearing  Procedures 

§  60-30.28     Proposed    findings    of    fact 
and  conclusions. 

Within  20  days  after  receipt  of  the 
transcript  of  the  testimony,  ^tch  party 
and  amicus  may  file  a  brief  with  the 
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hearing  examiner.  Biidi  brlefb  shall  be 
served  slmtdtaneously  on  aU  parties  and 
amlci,  and  a  certificate  of  service  shall 
be  furnished  to  the  bearing  examiner. 
Requests  for  additional  time  in  which  to 
file  a  brief  shall  be  made  to  tb.e  hearing 
examiner,  in  writing,  and  copies  shall  be 
served  simultaneous^  on  tiie  other  par- 
ties. Requests  for  extensions  shall  be  re- 
ceived not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reidy  brief 
may  be  filed  except  by  special  permis- 
sion of  the  hearing  examine. 

§  60-30.29      Record     for     recommended 
decision. 

The  transcript  of  testimcmy,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  including  briefs, 
but  excepting  the  correspondence  section 
of  the  docket,  shall  constitute  the  record 
for  decision. 

§  60-30.30     Recommended  decision. 

Within  20  days  after  the  filing  of 
briefs,  or,  if  the  parties  elect  not  to  file 
such  documents,  irat  more  than  20  days 
after  the  close  of  the  hearing,  the  hear- 
ing examiner  shall  recommend  findings, 
conclusions,  and  a  declslcm.  These  rec- 
ommendations shall  be  certified,  to- 
gether with  the  record  for  recommended 
decision,  to  the  Secretary  for  his  deci- 
sion. The  recommended  findings,  conclu- 
sions, and  decisions  shall  be  served  on  all 
parties  tmd  amicl  to  the  proceeding. 

§  60-30.31      Exceptions  to  recommendrd 
decisions.  ,-- — 

Within  14  days  after  receipt  of  the 
hearing  examiner's  recorrfnended  find- 
ings, conclusions,  and  decision,  any  party 
may  submit  exceptions  to  said  recom- 
mendation. These  exceptions  may  be 
responded  to  by  other  parties  within  10 
days  of  their  receipt  by  said  parties.  All 
exceptions  and  responses  shall  be  filed 
with  the  Secretary.  Service  of  such  briefs 
or  exceptions  and  responses  thereto  shall 
be  made  simultaneously  on  all  parties  to 
the  proceeding,  and  a  certificate  of  serv- 
ice shall  be  fumlrfied  to  the  Secretary. 
Requests  to  the  Secretary  for  additional 
time  in  which  to  file  exceptions  and 
responses  thereto  shall  be  in  writing  and 
copies  thereof  shall  be  served  simulta- 
neously on  otiier  parties.  Requests  for  ex- 
tensions must  be  received  no  later  than  3 
days  before  the  exceptions  are  due. 

§  60-30.32     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Secretary  shall 
make  a  final  decision  on  the  basis  of  the 
record  before  him.  Ttie  record  shall  con- 
sist of  the  record  for  recommended  deci- 
sion, thC'Tulings  and  recommended  deci- 
sion of  the  hearing  examiner,  and  the 
exceptions  and  briefs  filed  subsequent  to 
the  hearing  examiner's  dedsion. 

§  60-30.33     Final  decision. 

After  expiration  of  the  time  for  filing, 
the  Secretary  shall  make  a  final  decision 
on  the  basis  of  the  record  for  decision, 
and  upon  consideration  of  any  excep- 
tions and  briefs  filed  subsequent  to  the 
hearing.  A  copy  of  the  decision  of  the 
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Secretary  shall  be  served  on  all  parties 
and  amici  to  the  proceeding. 

Subpart  G— Miscellaneous 

§  60-30.34     Coop«ration  by  agencies. 

All  agencies  are  directed  to  cooperate 
with  the  Director  and  his  representatives 
in  the  prosecution  of  any  matter  under 
this  part.  Such  coc^eration  shall  include, 
but  not  be  limited  to.  the  furnishing  of 
information  and  other  assistance  in 
hearing  preparation,  and  the  production 
of  witnesses  and  documents  upon  request 
for  participation  or  use  in  the  conduct 
of  hearings. 

§  60-30.35     Effect  of  this  part  on  oilier 
rules  and  regulations. 

All  orders,  instructions,  regulations, 
and  memoranda  of  the  Secretary  of 
Labor  and  other  oflQcials  of  the  D^rt- 
ment  of  Labor  and  the  agencies  are 
hereby  superseded  to  the  extent  they  are 
inconsistent  herewith. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register  (9-30-72). 

Signed  at  Washington.  D.C.,  this  26th 
day  of  September  1972. 

J.  D.  HODCSOIT. 

Secretary  of  Labor. 

R.  J.  Grtjnewald. 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis. 
Acting  Director,  Office  of 
Federal  Contract  Compliance. 

[FB  Doc.73-16608  FUed  0-2»-72:8:51  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER    A — GENERAL 

PART   101-4 — MISCELLANEOUS 
REGULATIONS 

Acquisition  of  Real  Property  in  Excess 
of  $100,000 

Part  101-6  In  amended  by  the  addition 
o'  new  Subpart  101-6.3  to  implement  sec- 
tions 13.5(e)  and  24.6(g)  of  Office  of 
Management  and  Budget  Circular  No. 
A-11.  Revised,  dated  June  12,  1972,  and 
new  Subpart  101-6.49  to  Illustrate  the 
format  of  the  certification  required  of 
Federal  agencies  by  section  24.6(g) . 

The  table  of  contents  for  Part  101-6  Is 
amended  to  provide  for  the  following 
new  entries: 

Subpart  101-6.3 — Acquisition  of  Rtol   Property 

In  Excast  of  $100,000 
Sec. 

101-6.300      Scope  of  subpart. 
101-«.301       AppllcablUty. 
101-6.302      Procedures. 

Atjthoritt:  The  provisions  of  this  Sub- 
part 101-6.3  Issued  under  sec.  205(c),  83 
Stat.  390:   40  U.S.C.  486(c). 

Subpart*  101-6.4 — 101-6.48  [Rotorvtd] 

Subpart  101-6.49 — llludrotions 

101-6.4900    Scope  of  subpart. 
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Sec. 

101-^.4901      [Reserved] 

101-6.4902  Format  of  certification  required 
for  budg«t  submlsalonfl  of  esti- 
mates of  obligations  In  ezc«es 
of  9100,000  for  acquisitions  of 
real  and  rdated  personal 
property. 

Authoritt:  The  provisions  of  this  Sub- 
part 101-6.49  Issued  under  sec.  205(c),  63 
Stat.  390;  40  U.S.C.  486(c) . 

Part  101-6  Is  amended  by  adding  new 
Subpart  101-6.3.  reserving  Subparts  101- 
6.4 — 101-6.48,  and  adding  new  Subpart 
101-6.49,  as  follows: 

Subpart  101-6.3 — Acquisition  of  Real 
Property  in  Excess  of  $100,000 

§  101—6.300     Scope  of  subpart. 

This  subpart  implements  sections 
13.5(e)  and  24.6(g)  of  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  No. 
A-11.  Revised,  dated  June  12.  1972. 

(a)  Section  13.5(e)  requires  that 
agency  estimates  for  the  acquisition  of 
real  and  related  personal  property  shall 
be  included  in  the  budget  submission 
only  when  the  (1)  property  cannot  be 
obtained  by  other  means  not  requiring 
expenditure  of  funds,  (2)  property  will 
be  put  to  optimum  use  consistent  wKh 
the  policies  of  Executive  Order  11508  of 
February  10,  1970,  as  amended,  and  (3) 
agency  has  complied  with  the  provisions 
of  OMB  Circular  No.  A-2,  Revised. 

(b)  Section  24.6(g)  requires  that  esti- 
mates of  obligations  in  excess  of  $100,000 
for  purchase  (including  purchase  con- 
tracts), condemnatic«i.  or  construction 
(including  lease  construction)  of  any  real 
property,  other  than  in  specified  cases 
exempt  under  subparagraph  5(c)  of 
OMB  Circular  No.  A-2,  Revised,  shall  Be 
accompanied  by  a  statement  from  06A 
providing  GSA's  findings  cmceming  the 
availability  of  existing  Federal  property 
holdings  and  the  optimum  use  of  the 
property  consistent  with  the  policies  of 
Executive  Order  11508,  as  amoided. 

§  101-6.301      Applicability. 

The  regulations  in  this  subpart  apply 
to  all  Federal  agencies  that  desire  to  ac- 
quire real  and  related  personal  property 
in  excess  of  $100,000  within  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands. 

§  101-6.302     Procedures. 

(a)  When  budget  submissions  contain 
estimates  of  obligations  in  excess  of 
$100,000  for  purchase  (including  pur- 
chase contracts),  condemnation,  or  con- 
struction (including  lease  construction) 
of  any  real  property,  other  than  in  spec- 
ified cases  exempt  under  subparagraph 
5(c)  of  OMB  Circular  No.  A-2,  Revised, 
the  agency  shall  certify  that: 

(1)  The  requirement  csmnot  be  satis- 
fied by  better  use  of  the  agency's  existing 
property; 

(2)  Unreserved  public  domain  land  is 
not  available;  and 

(3)  The  proposed  land  use  constitutes 
optimum  use  of  the  property  consistent 
with  Executive  Order  11508  of  February 
10,  1970,  as  amended.  The  certification 


Shan  be  prepared  in  accordance  with  the 
format  illustrated  in  5  101-6.4902  and 
shall  be  submitted  to  the  General  Serv- 
ices Administration  (DR),  Washington, 
D.C.  20405.  by  July  15  of  each  year. 

(b)  GSA  win  review  the  proposed  ac- 
quisition(s)  and  indicate  its  findings 
concerning  the  availability  of  existing 
Federal  property  holdings  and  the  c^ti- 
mum  use  of  the  property  consistent  with 
the  policies  of  Executive  Order  11508. 
as  amended.  GSA  will  code  and  enter 
its  findings  on  the  agency's  certification 
as  prescribed  in  the  format  illustrated 
in  S  101-6.4902  and  return  the  certifica- 
tion to  the  agency  for  inclusion  In  its 
budget  estimate. 

Subparts  101-6.4 — 101-6.48 
[Reserved] 

Subpart  101-6.49 — Illustrations 

§  101-6.4900     Scope  of  subpart. 

This  subpart  contains  Illustrations 
prescribed  for  use  in  connection  with 
the  subject  matter  covered  in  Part  101-6. 

§  101-6.4901      [Reserved] 

§  101-6.4902  Format  of  certification  re- 
quired for  budget  submissions  of 
estimates  of  obligations  in  exct^s  of 
$100,000  for  acquisitions  of  real  and 
related  personal  propertjr. 

Note:  The  lUustratlon  in  i  101-6.4902  is 
filed  aa  part  of  the  original  document. 

Effective  date.  Thia  amendment  is 
effective  upon  publication  In  the  Federal 
Register  (9-30-72). 

Dated:  September  26,  1972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

IFR  Doc.72-16698  Filed  9-29-72:8:61  am] 


Chapter   114 — Department   of  the 
Interior 

PART  114-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  114—47.6 — Delegations 

Delegation  to  the  Department  or  the 
Interior 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
UJS.C.  301,  Subpart  114-47.6  of  Chapter 
114,  Title  41  of  the  Code  of  Federal  Reg- 
ulations, is  amended  as  set  forth  below. 

These  changes  will  become  effective 
on  the  date  of  publication  in  the  Federal 
Register  (9-3(^72). 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 
September  25,  1972. 

The  table  of  contents  for  Subpart  114- 
47.6  is  revised  to  read  as  follows: 

114-47.603  Deletion  to  the  Department  of 
tbe  Interior  Section  114-47.603 
Is  revised  to  read  as  follows: 


I  1 14-17.603     Delegation  to  the  Depart- 
ment of  the  Interior. 

(a)  The  authority  conferred  In  the 
Secretary  by  PPMR  101-47.603  Ins  been 
delegated  to  the  heads  of  Bureaus  and 
Offices  in  205  DM  10. 

(b)  Available  real  property  having  an 
estimated  fair  market  value  of  less  than 
$1  000  shall  be  screened  in  accordance 
with  the  provisions  of  IPMR  114-47.203- 
Kb)  before  a  determination  of  excess  or 
surplus  is  made. 

§  114-47.604      [Deleted] 

Section    114-47.604    is   deleted   In   its 
entirety. 
|FR  Doc.72-16692  Plied  9-29-72;8:49  ami 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(COD  72-191RC1 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Milwaukee,  Menomonee,  and  Kinnic- 
kinnic  Rivers,  Wis.;  Correction 

This  corrects  the  regulations  for  the 
Chicago  and  North  Western,  and  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
railroad  bridges  across  the  Milwaukee, 
Menomonee,  and  Kinnicklnnic  Rivers 
within  the  city  limits  of  Milwaukee  con- 
tained In  33  CFR  117.655(c)  (2)  to  read 
as  follows: 

§  117.655  Milwaukee,  Menomonee,  and 
Kinnicklnnic  Rivers,  and  South  Me- 
nomonee  Canal,  Milwaukee,  Wis.; 
bridges. 

•  •  •  •  • 

(c)    •   •   • 

(2)  When  the  above  signals  are  given, 
the  draws  of  each  bridge  shall  open  as 
soon  as  practical  for  all  other  vessels 
which  cannot  pass  the  closed  draw,  how- 
ever no  vessel  shall  be  delayed  for  more 
than  15  minutes  except  as  provided  in 
subparagraph  (4)  of  this  paragraph. 

•  •  •  •  • 
(Sec    5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stot.  937;   33  UB.C.  499,  49  VB.C. 
1666(g)(2);  49  CPR  1.46(c)(6).  38  CFR  1.06- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (9-3(^72) . 
Dated:  September  21, 1972. 

J.  D.  McCann. 
Captain.    U.S.    Coast    Ouard, 
I    Acting  Chief,  Office  of  Marine 
'    Environment  and  Systems. 

IPR   Doc.72-16701   FUed   »-2»-72;8:4»   ami 
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Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental  ProtecHon 
Agency 

SUBCHAPTER  E— 4»ESTICIDES  PtOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

Correction 

In  F.R.  Doc.  72-16197.  appearing  at 
page  20026,  in  the  issue  of  Saturday, 
September  23,  1972,  the  first  line  under 
S  180.253,  should  be  deleted. 
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Title  42— POBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INCLUDING  MENTAL  RE- 
TARDATION FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDU- 
CATIONAL IMPROVEMENT  AND 
SCHOLARSHIPS 

Grants  for  Construction  of  Teaching 
Facilities  for  Health  Professions 
Personnel 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  be«i  omitted 
in  the  issuance  of  the  following  Subpart 
B  of  Part  57  which  relates  to  the  award- 
ing of  grants  to  assist  in  the  constructlMi 
of  teaching  facilities  for  health  person- 
nel, because  for  good  cause  it  has  been 
foimd  that  such  procedures  would  be 
contrary  to  the  public  interest  in  light 
of  the  delay  in  the  passage  of  the  amend- 
ing legislation  (Comprehensive  Health 
Manpower  Training  Act  of  1971,  P.L.  92- 
157),  and  the  need  to  provide  adequate 
lead  time  for  the  development  of  pro- 
posals. The  major  changes  In  these  regu- 
lations are  (1)  expanding  of  grantee  eli- 
gibility to  Include  afBllated  outpatient 
facilities  as  well  as  combinations  of 
schools;  (2)  expansion  of  eligible  projects 
to  Include  the  acquisition  of  existing 
buildings  and  both  the  acquisitiMi  and 
construction  of  interim  facilities;  and 
(3)  an  increase  in  the  maximum  Federal 
share  available.  There  are  also  included 
several  technical  and  clarifying  changes, 
written  comments  concerning  the  reg- 
ulations are  invited  from  Interested  per- 
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BOOS.  Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  regulaticms  may  be  presented  in  writ- 
ing, in  triplicate,  to  Associate  Director 
(Program  Implemmtation) .  Bureau  of 
Health  Manpower  Education,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Building  31.  Room  5C-12.  Bethesda,  MD 
20014.  All  c(Hnmaits  received  m  respwise 
to  this  publicatim  will  be  available  for 
public  inspection  and  copying  at  the  Of- 
fice of  Grants  Policy.  Bureau  of  Health 
Manpower  Education.  National  Institutes 
of  Health.  9000  Rockville  Pike.  Building 
31,  Room  5C-36.  Bethesda.  MD  20014. 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
these  regulations  in  the  Federal  Register 
will  be  considered. 

The  following  regulations  shall  become 
effective  on  the  date  of  publication  in 
the  Federal  Regist^  (9-30-72) . 

Dated:  August  9. 1972. 

Robert  Q.  Marston. 
Director, 
National  Institutes  of  Health. 

Approved:  September  25, 1972. 

Elliot  L.  Richardson, 
Secretary. 

Note:  Inconx>rati<Hi  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  July  13, 1972. 

1.  Subpart  B  of  the  table  of  contoits  of 
Part  57  is  hereby  revised  to  read  as 
follows : 

Subpart  B— Gronlt  for  Construction  of  Tooching 
Focilitist  for  Hsolth  Prefstsiont  Psnonnol 


67.101     AppUcabUlty. 
67.103     Definitions. 

67.103  EUglblUty. 

67.104  Priorities. 

67.106    Percentage  of  participation,  amount 
of  construction  graxtt. 

67.106  Nondiscrimination. 

57.107  Terms  and  conditions. 

67.108  Construction  contract  requirements. 

67.109  Good  cause  for  otlier  use  of  com- 

pleted faculty. 

67.110  Aciqulsltlon  of  faclUties. 

67.111  Additional  conditions. 

67.1 12  Early  termination  and  withholding  of 

payments. 
Appendix  A. 

AuTHoarxr:  The  provisions  of  this  Bub- 
part  B  issued  under  section  727,  77  Stat.  170, 
as  amended;  42  U£.C.  293g. 

Subpart  B — Grants  for  Construction  of 
Teaching  Facilities  for  Health  Pro- 
fessions  Personnel 

2.  Subpart  B  Is  hereby  revised  to  read 
as  follows: 

§  57.101      Applicability. 

The  regulations  in  this  pert  are  ap- 
plicable to  the  award  of  grants  under 
part  B  of  title  vn  of  the  Public  Health 
Service  Act  for  construction  of  teach- 
ing facilities  for  medical,  dental,  and 
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other  health  personnel  (42  U.S.C.  293  et 
seq.). 


§  57.102     Definitions. 

As  used  in  this  subpart: 

(a)  AU  terms  not  defltoed  herein  shall 
have  the  same  meaning  as  given  them  in 
section  724  of  the  Act.  „«„ut, 

(b)  "Act"  means  the  Pubhc  Health 
Service  Act,  as  amended. 

(c)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated.  ^    ^.  ».       ,  .^ 

(d)  "CouncU"  means  the  National  Ad- 
visory CouncU  on  Health  Professions 
Education  (established  pursuant  to  sec- 
tion 725  of  the  Act) . 

(e)  "Construction  grant"  and  grant 
mean  a  grant  of  funds  for  the  construc- 
tion of  an  approved  project  as  authorized 
Tmder  part  B  of  title  VH  of  the  Act.  and 
in  accordance  with  these  regulations. 

(f)  "Affiliated  hospital"  or  "afflUated 
outpatient  facUity"  means  a  hospital  or 
outpatient  faciUty  (as  defined  in  section 
645  of  the  Act)  which,  although  not 
owned  by  such  school,  has  a  written 
agreement  with  a  school  of  medicine, 
osteopathy  or  dentistry  eligible  for  as- 
sistance under  this  subpart,  providing  for 
effective  control  by  the  school  of  the 
teaching  in  the  hospital  or  outpatient 
facility.  .      , 

(g)  "New  school"  means  a  school 
which,  at  the  time  of  filing  an  application 
for  a  construction  grant  under  this  sub- 
part, has  not  graduated  a  class  because 
of  an  insufficient  period  of  operation. 

(h)  "Equipment"  includes  those  items 
which  are  necessary  for  the  functioning 
of  the  facility  or  portion  thereof  with  re- 
spect to  which  the  grant  is  made,  but 
does  not  include  items  of  current  operat- 
ing expense  or  consumed  in  use  such  as 
glassware,  chemicals,  food,  fuel,  drugs, 
paper,  printed  forms,  books,  pamphlets, 
periodicals  and  disposable  housekeeping 
items. 

(i)  "Advanced  education"  means 
training  in  the  health  sciences  beyond 
the  first  professional  degree  or  eqxiival- 
ent  degree,  and  such  training  related 
thereto.  Such  training  may  include  in- 
ternships and  residencies,  and  work  to- 
ward miasters  and  Ph.  D.  degrees. 

(j)  "Continuing  education"  means 
training  for  which  no  degree  is  awarded 
and  in  which  health  professions  person- 
nel participate  in  order  to  enhance  their 
skills,  and  may  include  refresher  courses, 
seminars,  and  the  like. 

(k)  "Multipurpose  facilities"  mesuis  fa- 
cilities which  are  primarily  for  teaching 
purposes,  but  which  are  also  for  research, 
or  research  and  related  purposes,  in  the 
sciences  related  to  health  (within  the 
meaning  of  part  A  of  title  vn  of  the  Act) 
or  for  medical  library  purposes  (within 
the  meaning  of  part  J  of  title  m) .  The 
Secretary  may  determine  "to  be  pri- 
marily for  teaching  purposes"  any  facili- 
ties with  respect  to  which  he  determines 
that  the  health  professions  teaching  por- 
tions of  such  facilities.  Including  research 
and  library  space  essential  for  teaching 
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purposes,  will  substantially  exceed  the 
total  of  the  research  and  library  por- 
tions which  are  not  essential  for  teach- 
ing taken  together. 

(1)  "Completion  of  construction' 
means  that  date  on  which  the  Secretary 
determines,  on  the  basis  of  certification 
by  the  grantee,  that  the  project  is  com- 
pleted: Provided,  however,  In  the  event 
the  grantee  occupies  the  project  prior  to 
the  date  of  such  certiflcation,  the  Sec- 
retary shall  be  immediately  notified  of 
such  occupancy,  and  "completion  of  con- 
struction" shall  be  deemed  to  have  oc- 
curred with  respect  to  the  project  as  of 
the  date  of  such  occupancy. 


§  .■57.103     Elisibilitr. 


In  order  to  be  eligible  for  a  construc- 
tion grant  under  part  B  of  the  Act,  the 
applicant  shall: 

•  a)  Meet  the  applicable  requirements 
of  section  721(b)  of  the  Act; 

(b)  Be  a  public  or  nonprofit  private 
school  of  Liedlcine,  dentistry,  osteopathy, 
phai-macy,  optometry,  podiatry,  veteri- 
nary medicine,  public  health,  or  any  com- 
bination thereof,  or  an  affiliated  hospital 
or  affiliated  outpatient  facility; 

ic)  Be  located  in  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Canal 
Zone,  American  Samoa,  the  Trust  Terri- 
tories of  the  Pacific  Islands  or  Guam ; 

(d)  Except  in  the  case  of  an  appli- 
cation with  respect  to  an  affiliated  hos- 
pital or  affiliated  outpatient  facility,  be 
accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education,  except  that 
a  new  school  which  (by  reason  of  no,  or 
an  insufficient  period  of,  operation)  Is 
not,  at  the  time  of  making  application 
for  the  construction  grant,  eligible  for 
accreditation  by  such  recognized  body 
or  bodies  shall  be  deemed  accredited  for 
purposes  of  receiving  a  grant  if  the  Com- 
missioner finds,  after  consultation  with 
the  appropriate  accreditation  body  or 
bodies,  that  there  is  reasonable  assur- 
ance that  the  school,  after  completion  of 
the  facility  and  at  or  prior  to  the  time 
of  graduation  of  the  first  class  to  use  such 
faciUty,  will  have  met  the  accreditation 
standards  of  such  body  or  bodies:  Pro- 
vided, That,  in  the  case  of  an  appUcation 
from  a  combination  of  schools,  each  con- 
stituent school  must  meet  the  require- 
ments of  this  paragraph; 

(e)  In  the  case  of  an  application  with 
respect  to  an  affiliated  hospital  or  out- 
patient facility,  have  its  appUcation  ap- 
proved by  the  school  of  medicine,  oste- 
opathy, or  dentistry  with  which  the  hos- 
pital or  outpatient  facility  is  affiliated; 

(f )  In  the  case  of  an  application  with 
respect  to  the  construction  of  multipur- 
pose facilities,  provide  evidence  satisfac- 
tory to  the  Secretary  that  such  facilities 
will  be  used  primarily  for  teaching  pur- 
poses, and  ttiat  such  facilities  are  other- 
wise eligible  under  Part  B  of  tiUe  vn  of 
the  Act; 

(g)  In  the  case  of  a  project  for  the 
construction  of  a  facility  Intended,  at 
least  in  part,  for  the  provision  of  health 
services,  provide  an  opportunity  for  com- 
ment with  respect  to  such  project  to  (1) 


the  State  agency  administering  or  super- 
vising the  administration  of  the  State 
plan  approved  under  section  314(a) ,  and 
(2)  the  public  or  nonprofit  private 
agency  or  organization  responsible  for 
the  plan  or  plans  referred  to  in  section 
314(b)  and  covering  the  area  In  which 
such  project  is  to  be  located  or  if  there 
Is  no  such  agency,  such  other  public  or 
nonprofit  private  agency  or  organization 
(if  any)  as  performs,  as  determined  in 
accordance  with  criteria  of  the  Secre- 
tary, similar  functions; 

(h)  In  the  case  of  an  application  w^ith 
respect  to  interim  facilities,  provide 
assurance  satisfactory  to  the  Secretary 
that  such  facilities  are  designed  to  pro- 
vide teaching  space  on  a  short-term 
(less  than  10  years)  basis  while  facilities 
of  a  more  permanent  nature  are  being 
planned  and  constructed; 

(i)  Provide  its  assessment  of  the  en- 
vironmental Impact  of  the  project  as 
called  for  by  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(c)); 

(j)  Furnish  Its  evaluation  of  the  proj- 
ect site  in  accordance  with  the  terms  and 
provisions  of  E.G.  11296,  31  F.R.  10663 
(August  10,  1966)  relating  to  the  evalua- 
tion of  flood  hazards  in  locattog  federally 
owned  or  financed  facilities. 


§  57.104     Priority. 

fa)  Priority  in  approving  applications 
for  construction  grants  shall  be  deter- 
mined in  accordance  with  the  factors 
specified  in  section  721(d)  of  the  Act, 
and  the  following:  (1)  The  relative  need 
for  increased  enrollment  and  the  avail- 
ability of  students;  (2)  the  relative 
effectiveness  of  the  project  In  accom- 
plishing the  purposes  of  the  Act  at  the 
least  relative  cost  to  the  Federal  Gov- 
ernment; (3)  the  relative  abUity  of  the 
applicant  to  make  efficient  and  produc- 
tive use  of  the  facility  constructed;  and 
(4)  such  other  pertinent  factors  as  the 
Secretary  may  specify; 

(b)  The  Secretary  shall  give  special 
consideration  to  grant  applications  to 
assist  in  the  construction  of  new  schools 
of  medicine,  osteopathy,  and  dentistry, 
where  such  applications  contain  or  are 
reasonably  supported  by  assurances  that. 
because  of  use  by  such  school  of  existing 
facilities  (including  Federal  medical  or 
dental  facilities) ,  the  school  will  be  able 
to  accelerate  the  date  on  which  it  will 
begin  its  teaching  program. 

§57.105      Percentage    of    participation; 
amount  of  construction  grant. 

(a)  Percentage  of  maximum  partici- 
pation. (1)  The  Eunount  of  any  construc- 
tion grant  made  vmder  Part  B  of  title 
vn  of  the  Act  and  pursuant  to  this  sub- 
part may  not  exceed  70  percent  of  the 
necessary  cost  of  construction  of  a  proj- 
ect as  determined  by  the  Secretary,  ex- 
cept: (i)  In  the  case  of  a  project  with 
respect  to  a  school  of  public  health,  the 
amount  of  such  grant  may  not  exceed 
75  percent  of  the  necessary  cost  of  con- 
struction; and  (11)  in  the  case  of  (a)  a 
project  with  respect  to  a  new  school; 
(b)  a  project  constituting  new  facilities 
which  will  result  In  a  major  expansion 
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Of  training  capacity  at  an  existing  school 
in  accordance  with  subparagraph  (2)  of 
2is  paragraph;  (c)  aU  or  so  much  of  a 
project  constituting  a  major  remodejing 
or  renovation  of  an  existing  faciUty 
which  is  required  by  a  school  to  meet  an 
increase  In  student  enrollment;  or  (d) 
any  other  project  where  the  Secretary 
determines  that  unusual  circumstances 
SSn  larger  percent  ofparticipatlon 
inorder  to  carry  out  Uie  Intent  of  Part 
B  of  tiUe  vn  of  the  Act  the  amount  of 
such  grant  may  not  exceed  80  percent  of 
the  necessary  cost  of  construction. 

(2)  For  purposes  of  subparagraph  ii; 
of  this  paragraph:  (I)  A  major  expan- 
sion of  training  capacity  at  an  existing 
school    shaU    be    construed    to    mean 
that   the    full-time    flrst-year   enroU- 
ment  at  such  school,  upon  completion 
of  construction,  will  exceed  the  Wgh- 
est   full-time   flrst-year   en«>Umej^**,.f* 
such   school    for    any   of   the    5    fuu 
school    years    preceding    the    y»r    to 
which  Oie  application  for  a  construc- 
tion grant  is  made  by  not  1ms  than  40 
students   or   40   percent,   whichever   Is 
greater:  Provided,  hotoever.  That  where 
the  Secretary  determines  with  respect  to 
a  particular  school  that  such  lnc«»s«l 
enrollment  cannot  be  achieved  until  the 
second  or  third  full  school  year  after 
completion  of  construction,  he  may  de- 
termine that  the  requirements  for  a  ma- 
jor expansion  of  training  capacity  are 
met  for  each  of  the  first  or  second  full 
school  years  after  completion  of  con- 
struction, if  during  such  first  or  second 
full  school  year  the  increase  in  flrst-year 
enrollment  will  equal  such  amount  In 
excess  of  5  percent  or  five  studente, 
whichever  is  greater,  as  the  Secretary 
may  specify:   (ii)  a  major  remodeling 
or   renovation   of   a   faciUty   shaU   in- 
clude only  that  portion  of  remodeUng 
or  renovation  which  is  necessary  to  meet 
an  increase  in  student  enrollment,  which 
increase  shall  be  construed  to  mean  that, 
during  the  flrst  fuU  school  year  after 
completion  of  construction  and  for  each 
of  the  9  school  years  thereafter  the  flrst- 
year  enrollment  will  exceed  the  highest 
flrst-year  enroUment  at  such  school  for 
any  of  the  5  f  uU  school  years  precedhig 
the  year  in  which  the  appUcation  is  made 
by  not  less  than  the  mandatory  increase 
as  provided  for  imder  section  770(f)(1) 
(A)   of  the  Act;    (ill)   untisxial  circum- 
stances may  be  determined  by  the  Sec- 
retary to  exist:   (a)  Where  a  school  is 
located  in  a  geographical  area  of  the 
United  States  with  a  critical  shortage  of 
health  profession  manpower  (as  deter- 
mined by  the  Secretary  with  the  advice 
of  CouncU) ;   (b)   where  the  project  Is 
found  to  be  necessary  to  prevent  the  ctir- 
tailment  of  enrollment  at  a  school;  (c) 
where  the  project  is  essential  to  the  se- 
curing or  maintenance  of  a  school's  ac- 
creditation; or  (d)  where  there  are  other 
relevant  factors  consistent  with  this  sub- 
part and  the  purposes  of  Part  B  of  title 
vn  of  the  Act. 

(b)  Amount  of  construction  grant — 
less  than  maximum.  In  determining  the 
amoimt  of  a  constructiwi  grant  within 
the  percentage  limitations  as  set  forth  in 
paragraph  (a)  of  this  section,  the  Secre- 
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tary  shaU  take  Into  confederation  the 
most  effective  use  of  available  Peder^ 
funds  to  further  the  purposes  of  Part 
B  of  tiUe  vn  of  the  Act,  and  the  needs 
of  the  appUcant 


§  57.106     Nondiscrimination. 

(a)  Executive  Order  11246.  Each  con- 
struction contract  imder  this  subpart 
is  subject  to  the  condition  that  the  ap- 
pUcant shsdl  comply  with  the  require- 
ments of  Executive  Order  11246,  30  PJl. 
12319  (September  24,  1965) ,  as  amended, 
relating  to  nondiscrimination  in  con- 
struction contract  employment,  and  the 
appUcable  rules,  regulaticais,  and  proce- 
dures prescribed  pursuant  thereto. 

(b)  CivU  Rights  Act  of  1964.  Attention 
Is  called  to  the  requirements  of  tiUe  VI 
of  the  CivU  Rights  Act  of  1964  (78  Stat. 
252,  42  U.S.C.  2000d  et  seq.),  which  pro- 
vides that  no  i>erson  in  the  United  States 
ShaU,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination,  imder  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  imple- 
menting such  Title  VI.  which  is  appU- 
cable to  grants  made  under  this  part, 
has  been  issued  by  the  Secretary  wltti 
the  approval  of  the  President  (45  CFR 
Part  80). 

(c)  Discrimination  on  the  basis  of  sex 
prohibited.  Attention  is  caUed  to  the  re- 
quirements of  section  799A  of  the  Act, 
and  to  45  CFR  Part  83  which  together 
provide  that  the  Secretary  may  not  make 
a  grant,  loan  guarantee,  or  interest  sub- 
sidy payment  under  tiUe  vn  of  the  Act 
to.  or  for  the  beneflt  of,  any  school  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy, 
podiatry,  or  pubUc  health,  or  any  train- 
ing center  for  alUed  health  personnel  or 
to  any  other  entity  unless  the  appUca- 
tion for  the  grant,  loan  guarantee,  or 
interest  subsidy  payment  contains  as- 
surances satisfactory  to  the  Secretary 
that  the  school,  training  center  or  other 
entity  wiU  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  Individuals  to 
Its  training  programs. 
§  57.107     Terms  and  conditions. 


In  addition  to  any  other  requirements 
imposed  by  law  or  determined  by  the 
Secretary  to  be  reasonably  necessary  with 
respect  to  particular  projects  to  fulflU 
the  purjKjse  of  the  grant,  each  construc- 
tion grant  shaU  be  subject  to  the  con- 
dition that  the  appUcant  shaU  fiu-- 
nlsh  and  comply  with  the  foUowlng 
assurances: 

(a)  Title.  That  aiH>licant  has  a  fee 
simple  or  such  other  estate  or  interest 
In  the  site,  including  necessary  ease- 
ments and  rights-of-way.  sulBelent  to 
assure  for  a  period  of  not  less  than  20 
years  (or  in  the  case  of  Interim  fadUties 
for  the  period  constituting  the  estimated 
useful  life  of  such  faculties)  undisturbed 
use  and  possession  for  the  purpose  of  the 
construction  and  oi>eration  of  the  fa- 
cUity; 

(b)  Competitive  bids.  (1)  Tliat  the 
approval  of  the  Secretary  shall  be  ob- 
tained before  the  project  la  advertised 
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or  placed  on  the  market  for  bidding  and 
that  such  i4>proTal  shall  Include  a  deter- 
mination by  the  Secretary  that  the  final 
plans  and  q;>ecificattons  conform  to  the 
Twintwinm  standards  of  construction  and 
equipment  as  set  forth  in  Appendix  A  of 
these  regulations. 

(2)  That,  except  as  otherwise  pro- 
vided by  State  or  local  law,  aU  contract- 
ing for  construction  (including  the  pur- 
chase and  instaUation  of  buUt-in 
equipment)  shaU,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  be 
on  a  lump  sum  flxed-price  basis,  and  con- 
tracts wlU  be  awarded  on  the  basis  of 
competitive  bidding  obtained  by  pubUc 
sidvertislng  with  award  of  the  contract 
to  the  lowest  responsive  and  re«)onslble 
bidder.  Hie  provision  for  exceptions 
based  on  State  or  local  law  shaU  not  be 
invoked  to  give  local  contractors  or  sup- 
pliers a  percentage  preference  over  non- 
local contractors  bidding  for  the  same 
contract.  Such  practices  are  precluded 
by  this  para8n4>h. 

(3)  A  substitute  bidding  procedure  of 
selective  soUcltation  with  response  from 
three  or  more  bidders  may  be  used  If: 
(i)  The  i«>pUcant  requests  and  Justifies 
the  use  of  the  procediu*;  (U)  the  pro- 
cedure is  consistent  with  State  and  lo- 
cal laws:  and  (lU)  the  Secretary  deter- 
mines that  it  is  necessary  to  limit  bid- 
ding to  contractors  of  proven  competence 
due  to  the  complexity  or  qiedalty  of  the 
project  or  that  the  time  element  is  of 
primary  consIderaUon.  When  this  bld- 
^Ung  procedure  Is  used,  the  appUcant 
shaU  establish  reasonable  bid  prequaU- 
flcation  standards  for  contractors.  The 
applicant  shaU  then  accept  and  consider 
bids  from  any  contractor  who  requests 
permission  to  bid  and  who  is  determined 
by  the  {4)pUcant  to  meet  these  prequali- 
flcation  standards.  Adequate  time  (nor- 
mally 30  dajrs)  shaU  be  aUowed  for  con- 
tractors to  prepare  bids,  and  award  of 
construction  contracts  shaU  be  made  to 
the  lowest  qualified  and  responsible 
bidder  whose  bid  is  considered  fully  re- 
sponsive to  the  bid  invitation; 

(c)  Approval  of  estimated  cost.  Tiiat 
appUcant  wiU  enter  into  no  construction 
contract  or  contracts  with  respect  to  the 
project  or  any  portion  thereof  where  the 
costs  exceed  estimates  in  the  ^plication 
for  such  work,  without  prior  approval  of 
the  Secretary. 

(d)  Relocation  assistance.  That  In 
the  case  of  a  pubUc  i«>pUcant  with  an  ap- 
proved project  which  Involves  the  dis- 
placement of  persons  or  businesses,  on 
and  after  January  2,  1971,  whose  real 
property  has  or  wlU  be  taken,  the  appU- 
cant wiU  comply  with  the  provisions  of 
the  Unlfcnm  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (PubUc  Law  91-646)  and  the  appU- 
cable regulations  issued  thereunder;  (45 
CFR  Part  15,  as  added  by  36  F.R.  18838 
(Sept.  22,  1971)); 


(e)  Cost  in  excess  of  approved  costs. 
That  appUcant  wlU  finance  aU  costs  in 
excess  of  the  estimated  costs  w^proved 
in  the  appUcation  axul  submit  to  the  Sec- 
retary for  prlMT  84>pn>val  any  changes 
that  substantially  alter  the  acope  ot  Its 
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education  program,  or  of  the  work,  func- 
tions, utilities,  or  safety  of  the  facility: 

(f)  Completion  responsibility.  That 
applicant  will  ctmstruct  the  project,  or 
cause  it  to  be  constructed,  to  final  com- 
pletion in  accordance  with  the  grant  ap- 
plication and  the  plans  and  specifica- 
tions; 

(g)  Records  and  accounts.  That  ap- 
plicant will  maintain  adequate  and  sepa- 
rate accounting  and  fiscal  records  and 
accounts  for  all  fimds  provided  from  any 
source  to  pay  the  cost  of  the  project,  and 
permit  audit  of  such  records  and  ac- 
counts at  any  reasonable  time.  All  rec- 
ords will  be  retained  for  3  years  after 
the  close  of  the  fiscal  year  in  which  the 
construction  is  completed.  Such  records 
may  be  destroyed  at  the  end  of  such  3- 
year  period  If  the  applicant  has  been 
notified  of  the  completion  of  the  Fed- 
eral audit  by  such  time.  If  the  applicant 
has  not  been  so  notified  by  the  end  of 
such  3-year  period,  such  records  will  be 
retained  (1)  for  5  years  after  the  close 
of  the  fiscal  year  in  which  the  construc- 
tion is  c«npleted  or  (2)  until  the  grantee 
is  notified  of  the  completion  of  the  Fed- 
eral audit,  whichever  is  earlier.  In  all 
cases  where  audit  questions  have  arisen 
before  the  expiration  of  such  5-year  pe- 
riod, records  shall  be  retained  until  reso- 
lution of  such  questions; 

(h)  Progress  reports.  That  applicant 
shall  furnish  progress  reports  and  such 
other  information  as  the  Secretary  may 
require;  ^^  . 

(1)  Construction  supervtston.  That 
applicant  shall  provide  and  maintain 
competent  and  adequate  architectural 
or  engineering  supervision  and  inspec- 
tion at  the  construction  site  to  insure 
that  the  cranpleted  work  conforms  with 
the  plans  and  speciflcatlOTis; 

(J)  Non-Federal  share.  TTiat  sufiQcient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  constructing 
the  facility; 

(k)  Funds  for  operation.  That  suffi- 
cient fimds  will  be  available  after  con- 
struction is  completed  for  effective  use 
of  the  facility  for  the  purposes  for  which 
it  Is  being  constructed; 

(1)  Authorized  uses.  That  the  facility 
Is  intended  to  be  used  for  the  purposes 
for  which  the  application  has  been 
made; 

(m)  Prohibition  against  religious  use. 
That  no  porticMi  of  the  facility  con- 
structed with  funds  under  Part  B  of  title 
Vn  of  the  Act  will  be  used  for  sectarian 
instruction  or  as  a  place  for  religious 
worship  for  so  long  as  such  facility  has 
substantial  value: 

(n)  Pxpansion  of  training  capacity. 
That  in  the  case  of  any  application  (in- 
cluding an  application  with  respect  to 
continuing  education  or  advanced  train- 
ing) to  expand  the  training  capacity  of 
an  existing  school,  the  first-year  enroll- 
ment at  such  school  during  the  first  full 
year  after  the  completion  ot  the  con- 
struction and  far  each  of  tbe  nine  school 
years  thereafter  will  exceed  the  highest 
first-year  enrollment  at  such  schocA  for 
any  of  the  5  f\iU  years  preceding  the 
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year  in  which  the  apidication  is  made 
by  at  least  5  percent  of  such  highest 
first-year  enrollment,  or  by  five  students, 
whichever  is  greater.  This  increase  shall 
be  in  addition  to  any  increase  assured 
pursuant  to  section  770(f)  (1)  (A)  of  the 
Act:   Provided,  however.  That  if  such 
school  is  not  required  to  meet  in  the 
fiscal  year  in  which  the  application  is 
made  the  enrollment  increase  prescribed 
imder  section  770(f)(1)(A)   of  the  Act 
because  of  limitations  of  physical  facili- 
ties available  to  the  school  for  training, 
the  Secretary  may.  after  consultation 
with  the  Council,  waive  all  or  any  por- 
tion of  such  requirements  provided  for 
in  this  paragraph,  if  the  application  con- 
tains or  is  supported  by  reasonable  assur- 
ances satisfactory  to  the  Secretary  that 
the  number  of  first-year  students  en- 
rolled at  such  school  during  the  first  full 
school  year  after  the  completion  of  such 
project  and  for  each  of  the  next  nine 
school  years  thereafter  shall  be  not  less 
than  the  number  of  first-year  students 
that  such  school  would  be  required  to 
enroll  for  a  grant  xmder  section  770(f) 
of  the  Act  (without  regard  to  paragraph 
(2)   thereof)  for  a  grant  under  section 
770(a)   of  the  Act; 

(o)  New  school  construction.  That 
in  the  case  of  a  project  for  the  construc- 
tion of  a  new  school,  (1)  the  first-year 
enrollment  at  such  school  during  the 
third  full  school  year  after  completion 
of  construction  and  for  each  of  the  seven 
school  years  thereafter  shall  be  that 
number  which  is  set  forth  in  the  appli- 
cation as  the  projected  total  first-year 
enrollment  of  the  school  and  which  is 
determined  by  the  Secretary  to  be  ade- 
quate in  relation  to  the  amoimt  of  the 
grant,  taking  Into  consideration  the 
most  effective  use  of  the  total  amount  of 
Federal  funds  available,  the  amount  of 
funds  requested  by  the  applicant,  the 
nature  and  the  quality  of  training  to  be 
provided  In  the  facility,  and  other  rele- 
vant factors;  and  (2)  the  first-year  en- 
rollment at  such  school  during  the  first 
full  school  year  after  completion  of  con- 
struction will  be  at  least  one-third  of 
tlie  niunber  determined  pursuant  to  sub- 
paragraph  (1)    of  this  paragraph; 

(p)  Wage  rate  standards.  That  any 
laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  the  per- 
formance of  work  on  the  construction  of 
the  facility  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  deter- 
mined under  the  Davis-Bacon  Act  (40 
U.S.C.  276  et  seq.)  and  shall  receive  com- 
pensation at  a  rate  not  less  than  IVz 
times  his  basic  rate  of  pay  for  all  hours 
worked  in  any  workweek  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  workweek  (40  U.S.C.  327-332) ; 

(q)  Clearinghotise  review.  That  the 
applicant  has.  at  the  earUest  feasible 
time,  notified  the  planning  and  develop- 
ment clearinghouse  of  the  State  and  the 
region,  if  there  is  one,  or  of  the  metro- 
politan area  in  which  the  project  Is  to 
be  located,  of  its  Intent  to  apply  for  a 
grant  under  this  subpart,  and  of  the  na- 
ture of  the  project  for  which  assistance 


has  been  sought,  Including  a  summsay 
description  of  such  project;  any  com- 
ments received  by  the  applicant  from  the 
clearinghouse  pursuant  to  such  notifica- 
tion shall  be  considered  by  the  8«)pUcant 
and  shall  be  Included  in  or  attached  to 
the  application; 

(r)  Accessibility  by  handicapped.  That 
the  applicant  shall  require  the  facility 
to  be  designed  to  comply  with  the  "Amer- 
ican Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi- 
capped," Niunber  A117.1 — 1961,  as  modi- 
fled  by  other  standards  prescribed  by  the 
Secretary  or  the  Administrator  of  Gen- 
eral Services.  The  applicant  shall  be  re- 
sponsible for  conducting  inspections  to 
insure  compUance  with  these  specifica- 
tions by  the  contractor;  and 

(s)  Minimum  standards  of  construc- 
tion and  eguipment.  That  the  plans  and 
specifications  for  the  project  will  con- 
form to  the  minimum  standards  of  con- 
struction and  equipment  as  set  forth  in 
Appendix  A  of  this  subpart. 

The  Secretary  may  at  «uiy  time  approve 
exceptions  to  the  foregoing  terms  and 
conditions  where  he  finds  that  such  ex- 
ceptions are  not  mconststent  with  Part 
B  of  title  vn  of  the  Act  and  purposes  of 
the  program. 

§  57.108     Construction  contract  require- 
ments. 

The  following  conditions  and  provi- 
sions must  be  included  in  all  construc- 
tion contracts: 

(a)  The  provisions  set  forth  in 
"DHEW  Reqiiirements  for  Federally  As- 
sisted Construction  Contracts  Regarding 
Labor  Standards  and  Equal  Employment 
Opportimities",  Form  DHEW  514  (April. 
1969)  (issued  by  the  Office  of  Grants  Ad- 
ministration Policy,  U.S.  Department  of 
He-alth,  Education,  and  Welfare)  per- 
taining to  the  Davis-Bacon  Act,  the  Con- 
tract Work  Hours  Standards  Act,  and  the 
Copeland  Act  (Antl-Klckback)  Regula- 
tions, except  in  the  case  of  contracts  in 
the  amoimt  of  $2,000  or  less;  and  per- 
taining to  Executive  Order  11246,  30  F.R. 
12319  (September  24,  1965),  as  amended, 
relating  to  nondiscrimination  in  con- 
struction contract  employment,  except  in 
the  case  of  contracts  In  the  amount  of 
$10,000  or  less; 

(b)  The  contractor  shall  furnish  per- 
formance and  payment  bonds,  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate 
fire,  workmen's  comijensation,  public  lia- 
bility, and  property  damage  insursmce: 
Provided  however.  That  in  the  case  of  a 
State  or  local  unit  of  government  which 
enters  into  a  construction  contract  of 
less  than  $100,000,  State  or  local  provi- 
sions with  respect  to  performance  and 
payment  bonds  shall  be  deemed  to  meet 
the  requirements  of  this  paragraph;  and 

(c)  The  Secretary  shall  have  access 
at  all  reasonable  times  to  work  wherever 
it  is  in  preparatim  or  progress,  and  the 
contractor  shall  provide  proper  facilities 
for  such  access  and  inspection. 
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§  57.109     Good  cause  for  other  use  of 
completed  facility. 

If,  within  20  years  after  completion 
of  construcU<Mi  (or,  In  the  case  of  in- 
terim facilities  prior  to  the  time  at 
which  teaching  In  such  fa&'lities  Is 
moved  to  a  permanent  facility,  which- 
ever comes  first) ,  the  facility  shall  cease 
to  be  used  for  any  one  or  more  of  the 
purposes  for  which  it  was  constructed, 
the  Secretary,  in  determining  whether 
there  is  good  cause  for  releasing  the  ap- 
plicant or  other  owner  of  the  facility 
from  the  obligation  so  to  use  the  facility, 
shall  take  into  consideration  the  extent 
to  which: 

(a)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  the  teachtog 
of  other  health  personnel,  or  to  other 
purposes  in  the  sciences  related  to  health 
for  which  funds  are  available  under 
Part  B  of  title  vn  of  the  Act  and  these 
regulations; 

(b)  A  hospital  or  outpatient  facility 
will  be  used  as  provided  for  imder  title 
VI  of  the  Act; 

(c)  There  are  reasonable  assurances 
that  for  the  remainder  of  such  period 
other  facilities  not  previously  utilized 
for  teaching  health  professions  person- 
nel, or  for  research  and  related  pur- 
poses to  the  sciences  related  to  health, 
or  for  medical  library  purposes,  as  the 
case  may  be,  will  be  so  utilized  and  are 
substantially  the  equivalent  in  nature 
and  extent  for  such  purposes. 

§  57.1 10     Acquisition  of  facilities. 

In  addition  to  the  other  requirements 
of  this  subpart  the  following  provisions 
are  also  applicable  to  the  acquisitim  of 
existing  facilities: 

(a)  Minimum  standards  of  construc- 
tion and  equipment.  That  a  determina- 
tion by  the  Secretary  that  the  facility 
conforms  (or  upon  ccHnpletion  of  any 
necessary  constructi(Hi  will  conform)  to 
the  minimum  standards  of  construction 
and  equipment  as  set  forth  in  Appendix 
A  of  this  subpart,  shall  be  obtained  be- 
fore entering  into  a  final  or  imcondl- 
tional  contract  for  such  acquisition. 
Where  the  Secretary  finds  that  excep- 
tions to  or  modification  of  any  such 
minimum  standards  of  construction  and 
equipment  would  be  consistent  with  the 
purposes  of  part  B  of  title  VII  of  the 
Act  and  of  the  program,  he  may  author- 
ize such  exceptions  or  modifications; 

(b)  Estimated  cost  of  acquisition  and 
remodeling:  suitabiltty  of  facility,  Each 
application  for  a  project  involving  the 
acquisition  of  existing  f  aclUUes  sh'all  in- 
clude In  the  detailed  estimates  of  the 
cost  of  Uie  project,  the  cost  of  acquiring 
such  facilities,  and  any  cost  of  remodel- 
ing, renovating  or  altering  such  facilities 
to  serve  the  purposes  for  which  they  are 
acquired.  Such  application  shall  demon- 
strate to  the  satisf  actlcm  of  the  Secretary 
that  the  architectural,  structm^  and 
other  pertinent  features  of  the  facility, 
as  modified  b»any  proposed  expansion, 
remodeling,  renovation,  or  alteration,  will 
be  clearly  suitable  for  the  purposes  of  the 
program,  and,  to  the  extent  of  the  costs 
in  which  Federal  participation  is  re- 
quested, are  not  In  excess  of  what  is  nec- 
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essary  for  the  services  proposed  to  be 
provided  in  such  facilities; 

(c)  Determination  of  necessary  cost. 
The  necessary  cost  of  acqulslticm  of 
existing  facilities  will  be  determined  on 
the  basis  of  such  documentation  sub- 
mitted by  the  applicant  as  the  Secretary 
may  prescribe  (including  the  reports  of 
such  real  estate  appraisers  as  the  Secre- 
tary may  approve)  and  other  relevant 
factors ; 

(d)  Bona  fide  sale.  Federal  participa- 
tion in  the  acquisition  of  existing  facili- 
ties is  on  condition  that  such  acquisition 
constitutes  a  bona  fide  sale  involving  an 
actual  cost  to  the  applicant  and  will  re- 
sult in  additional  or  improved  facilities 
for  purposes  of  the  program;  and 

(e)  Facility  which  has  previously  re- 
ceived Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  previ- 
ously received  a  Federal  grsmt  for  con- 
struction, acquisition,  or  equipment  shall 
serve  either  to  reduce  or  restrict  the  lia- 
bility of  the  applicant  or  any  other  trans- 
feror or  transferee  from  any  obligation 
of  accountability  imposed  by  the  Federal 
Government  by  reason  of  such  prior 
grant. 

§57.111      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  In  his  Judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
Interest  of  public  health  or  the  conser- 
vation of  grant  funds. 


§  57.112      Early    termination    and    with- 
holding of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  In  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  regulations  of  this  sub- 
part or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grantee,  with- 
hold further  payments,  and  take  such 
other  action,  including  the  termiruU.ion 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  applicable 
provisions  of  the  Act  and  regulations. 
Noncancellable  obligations  of  the  grant 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified 
of  such  termination  in  writing  and  given 
the  reasons  therefor. 

Appendix   A — Minimitm   Standards   or  Con- 

STKITCTION     AND  E«T7IPMKNT 

The  minimum  standards  of  construction 
and  equipment  set  forth  below  have  been 
esUiblUhed  by  the  Secretary  as  required  by 
section  727  of  the  Act.  In  accordance  wttb 
6  U.S.C.  662(a)  (1) ,  the  publications  to  which 
reference  Is  made  in  this  Appendix  A,  unless 
otherwise  Indicated,  are  hereby  incorporated 
by  reference  and  made  a  part  hereof.  Theee 
documents  are  avaUable  for  inspection  at 
the  Department's  and  Regional  Offloes'  In- 
formation Centers  listed  in  46  C7R  6.31  and 
copies  at  such  documents  may  be  piirchaaed 
as  specified.  Theee  standards  are  applicable 
to  aU  projects  i4>proTed  for  construcUoa 
grants  under  Part  B  of  title  VII  at  tbe  Act; 
in  addition,  teaching  hospitals  and  out- 
patient faculties  are  also  required  to  oataply 
with  tbe  requirements  of  "Oeneral  Staod- 
arda   of   Construction   and   Equipment  for 
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Hospital  and  Medical  FaciUties"  (PHS  No. 
930-A-7)  whlcdi  document  Is  incorporated  by 
reference  in  i  6S.10i(a)  of  tbls  <fli«|>ter.  Bald 
document  will  be  provided  to  all  ^>pUioant8 
with  a  need  therefor,  and  Is  avallaUe  to  any 
interested  person,  whether  or  not  affected 
by  tbe  provisions  o<  this  subpcu^,  upon  re- 
quest to  the  Regional  Office  of  the  Depart- 
ment of  Health,  Edu>»tkMi,  and  Welfare  or 
the  Public  Inquiries  Branch,  Public  Health 
Service,  Washington,  D.C. 

(a)  General.  The  structural  design,  con- 
struction, and  fire  safety  provisions  of  all 
project  faculties  shall  comply  with  the  stand- 
ards of  the  National  BuUdlng  Code,  1967 
(available  from  American  Insurance  Associa- 
tion Engineering  and  Safety  Department,  86 
John  Street,  New  York,  NT  10038,  or  120 
South  La  SaUe  Street,  Chicago,  XL  60603,  or 
465  California  Street,  San  Pranclao,  CA 
94104)  or  with  applicable  State,  local  codes 
and  ordinances,  whichever  is  more  restrictive. 

(b)  Uechanical.  All  installations  of  fuel 
burning  equipment,  steam,  heating,  air  con- 
ditioning and  ventilation,  plumbing  and 
other  piping  systems  and  boUers  shaU  com- 
ply with  tbe  f oUowing  standards : 

(1)  Handbook  of  Fundamentals:  Ameri- 
can Society  of  Heating,  Refrigerating  and 
Air  Conditioning  Engineers  (ASHBAE)  1972; 
United  Engineer  Center,  346  East  47th  Street, 
New  York  NT  10017. 

(2)  National  Standard  Plumbing  Code 
1965;  American  Soctoty  of  Mechanical  Engi- 
neers (A8ME);  United  Engineer  Center,  346 
East  47th  Street.  New  York,  NT  10017. 

(3)  Boiler  and  Pressure  Vessel  Code.  1971 
edition,  with  citrrent  addenda.  sectiMi  8. 
Division  I.  American  Society  of  Mechanical 
Englneera  (ASME):  United  Engineer  Center, 
346  East  47th  Street,  New  Tork.  NT  10017. 

(c)  Fire  ami  safety.  The  flTe-reslstant  de- 
sign criteria  for  the  facility  wm  be  gov- 
erned by  the  criteria  necessary  ftv  that  por- 
tion of  the  faculty  which  is  subject  to  tbe 
most  severe  usage.  Remodeled  structures 
shaU  be  upgraded,  in  total,  unless  It  Is 
feasible  to  Isolate  the  improved  portlcm  of 
the  buUdlng  with  fire  walls  and  fire  doors. 
Fire-resistant  design  shall  be  In  accordance 
with  the  standards  of  Plre  Safety  Code  Num- 
ber 101,  1970,  National  Fire  Protection  Asso- 
clatl<Hi,  International,  60  Batterymarch 
Street,  Boston,  MA  02110. 

(d)  Emergency  electrical  service.  Fire 
alarm  systems  and  other  electrical  service 
shall  conform  to  the  standards  as  iq>eclfled 
m  Life  Safety  Code  Number  101,  1970,  Na- 
tional Fire  Protection  Association,  Interna- 
tional, 60  Batterymarch  Street,  Boston,  MA 
02110. 

(e)  Electrical.  AU  electrical  Installations 
and  equipment  sbaU  be  in  accordance  with 
State  and  local  codes  and  applicable  sections 
of  National  Electric  Code,  NPPA  Bulletin  No. 
70  HC,  1971.  National  Fire  Protection  Asso- 
ciation, Intemaitlonal,  60  Batterymarch 
Street,  Boston,  MA  02110. 

(f)  Radiation  ■protection.  AU  are<ks  in 
which  X-ray,  gamma-ray,  beta-ray  produc- 
ing and  similar  equipment  Is  located  shall 
be  protected  from  radiation  la  accordance 
with  the  standards  which  are  in  the  hand- 
book reports  No.  33,  1968:  84.  1970:  86.  1970. 
and  36,  1970,  of  the  Naticmal  CouncU  on 
Radiation  Protection  and  Measurement,  Box 
4867,  WashUigton,  DC  20008. 

(g)  Earthquake.  AU  faclUtles  shall  be  de- 
signed and  constructed  In  accordance  with 
the  standard  specified  in  the  Uniform  BuUd- 
lng Code,  1970,  International  Conference  of 
BuUdlng  Officials,  60  South  Los  Robles, 
Pasadena,  CA  91101,  unless  more  retrictlve 
State  and  local  codes  govern. 

(h)  Zoning.  State  and  local  codes  sbaU 
i^ply. 

[FB  Doc.73-16648  PUed  9-39-73:8:46  am] 
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PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INaUDING  MENTAL  RE- 
TARDATION FACILITIES),  TEACHING 
FACILITIES.  STUDENT  LOANS,  EDU- 
CATIONAL IMPROVEMENT,  AND 
SCHOLARSHIPS 

Grants  for  Construction  of  Nurse 
Training  Facilities 

Notice  of  proposed  nile  making,  piibllc 
i-ule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
In  the  Issuance  of  the  following  revised 
Subpart  E  of  Part  57  which  relates  to  the 
awarding  of  grants  to  assist  in  the  con- 
struction of  nurse  training  facilities,  be- 
cause for  good  cause  It  has  been  foxmd 
that  such  procediu"es  would  be  contrary 
to  the  public  Interest  in  light  of  the  de- 
lay in  the  passage  of  the  amending  legis- 
lation (Nurse  Training  Act  of  1971,  P.L. 
92-158),  and  the  need  to  provide  ade- 
quate lead  time  for  the  development  of 
proposals.  The  major  changes  in  these 
regulations  are  (1)  expansion  of  eligible 
projects  to  include  the  acquisition  and 
construction  of  interim  facilities;  and  (2) 
an  Increase  in  the  maximum  Federal 
share  available.  There  are  also  included 
technical  and  clarifying  changes. 

Written  comments  concerning  the  reg- 
ulations are  invited  from  interested  per- 
sons. Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  regulations  may  be  presented  in  writ- 
ing, in  triplicate,  to  Associate  Director 
(Program  Implementation),  Bureau  of 
Health  Manpower  Education,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Building  31,  Room  5  C  12,  Bethesda,  MD 
20014.  All  comments  received  in  response 
to  this  regulation  will  be  available  for 
public  Inspection  in  the  Office  of  Grants 
Policy,  Bureau  of  Health  Manpower 
Education,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Building  31,  Room 
5  B  36,  Bethesda,  MD  20014,  weekdays 
(Federal  h(dldays  excepted)  between  the 
hoiu^  of  8:30  a.m.  and  5  p.m.  All  relevant 
material  received  not  later  than  30  days 
after  publication  of  these  regulations  in 
the  Federal  Register  will  be  considered. 
The  regulations  set  forth  below  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  (9-30-72). 
Dated:  August  9, 1972. 

Robert  Q.  Marston, 
^^     ^  Director, 

ationcU  Institutes  of  Health. 

roved:  September  25,  1972. 
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Elliot  L.  Richardson, 
Secretary. 

Note:  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register.  July  13,  1972. 

1.  Subpart  E  o(  the  table  of  coatents 
of  Part  57  Is  hereby  revi^d  to  read  as 
follows: 

Subport  E — Grants  for  Censlniclien  of  Nwrt« 
Training  Fa<ilit>*« 
Sec 

67.401     AppUcabUlty. 
67.40a    Definitions. 


Sec. 

67.403  EllglbUlty. 

67.404  Priority. 

67.405  Percentage  of  participation;  amount 

oX  construction  grant. 

67.406  Nondiscrimination. 

57.407  Terms  and  conditions. 

67.408  Construction  contract  requirements. 

57.409  Good   cause   for  other  use   of   com- 

pleted faculty. 

57.410  Acqulsltlcm  of  faculties. 

57.411  Additional  conditions. 

57.412  Early   termination  and   withholding 

of  payments. 
Appendix  A 

Adthoritt:  The  provisions  of  this  Sub- 
part E  issued  under  section  215,  58  Stat.  690, 
as  amended;  42  U.S.C.  216. 

Subpart  E — Grants  for  Construction  of 
Nurse  Training  Facilities 

2.  Subpart  E  is  hereby  revised  to  read 
as  follows: 

§  57.401      Applicability. 

The  regulatiois  of  this  subpart  are 
applicable  to  the  award  of  grants  imder 
section  801  of  the  Public  Health  Service 
Act  (42  U.S.C.  296)  for  construction 
grants  to  expand  and  improve  nurse 
training  facihties. 

§  57.402      Drnnitions. 

As  used  in  this  subpart : 

(a)  All  terms  not  defined  herein  shall 
have  the  same  meaning  as  given  them 
in  secUcai  843  of  the  Act. 

(b)  "Act"  means  title  vm  of  the  Pub- 
lic Health  Service  Act. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofBcer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(d)  "Construction  grant"  and  "grant" 
mean  a  grant  of  funds  for  the  construc- 
tion of  an  approved  project  as  author- 
ized under  Part  A  of  the  Act  and  in 
accordance  with  these  regulations. 

(e)  "Project"  means  all  or  so  much  of 
the  teaching  facilities  including  neces- 
sary equipment,  with  respect  to  which  a 
grant  is  requested  under  Part  A  of  the 
Act. 

(f)  "New  school"  means  a  school 
which,  at  the  time  of  filing  an  applica- 
tion for  a  construction  grant  under  this 
subpart  has  not  graduated  a  class 
because  of  an  insufflcioit  period  of 
operation. 

(g)  "Completion  of  construction" 
means  that  date  on  which  the  Secretary 
determines  on  the  basis  of  certification 
by  the  grantee  that  the  project  is  com- 
pleted: Provided,  however.  In  the  event 
the  applicant  occupies  the  project  prior 
to  the  date  of  such  certiflcatlon.  the  Sec- 
retary shall  be  Immediately  notified  of 
such  occupancy,  and  "completion  of  con- 
struction" shall  be  deemed  to  have  occur- 
red with  respect  to  the  project  as  of  the 
date  of  such  occupancy. 

(h)  "Bqulpmoat"  includes  thoae  items 
which  are  necessary  for  functioning  of 
the  facility  or  portion  thereof  with  re- 
spect to  which  the  grant  Is  made,  but 
does  not  include  items  of  current  operat- 
ing expense  or  consumed  in  use  such  as 
glassware,  chemicals,  food,  fuel,  drugs, 
paper,  printed  forms,  books,  pamphlets, 


periodicals,  and  disposable  housekeeping 
items. 

(1)  "Council"  means  the  National  Ad- 
visory Council  oa  Nurse  Training  (es- 
tatdished  by  section  841(a)  of  the  Act). 

§  57.403     EHgibUiiy. 

In  order  to  be  eligible  for  a  grant  under 
this  subpart,  an  applicant  shall: 

(a)  Meet  the  requirements  of  section 
802  of  the  Act; 

(b)  Be  located  in  a  State; 

(c)  Be  accredited  as  provided  in  sec- 
tion 843(f)  of  the  Act;  and 

(d)  In  the  case  of  an  application  with 
respect  to  interim  facilities,  provide  as- 
surance satisfactory  to  the  Secretary  that 
such  facilities  are  designed  to  provide 
teaching  space  on  a  short  term  (less  than 
10  years)  basis  while  facilities  of  a  more 
permanent  nature  are  being  i^aiuied 
and  constructed. 

(e)  Provide  its  assessment  of  the  en- 
vironmental Impact  of  the  project  as 
called  for  by  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  433(2)  (c) ) . 

(f )  Furnish  its  evaluation  of  the  proj- 
ect site  in  accordance  with  the  terms 
and  provisions  of  Elxecutive  Order  11296, 
31  F.R.  10663  (August  10,  1966)  relat- 
ing to  the  evcduatlon  of  flood  hazards  in 
locating  federally  owned  or  financed 
facilities. 

§  57.404     Priority. 

Priority  In  approving  applications  for 
construction  grants  shall  be  determined 
in  SMJCordance  with  the  provisions  of 
section  802(c)  of  the  Act,  and  the  follow- 
ing: (a)  The  availability  of  training 
opportunities  for  students;  (b)  the  rela- 
tive effectiveness  of  the  project  in  carry- 
ing out  the  purix>se6  of  Part  A  of  the  Act 
at  the  least  relative  cost  to  the  Govmti- 
ment;  and  (c)  the  relative  ability  of  the 
applicant  to  make  efficient  and  produc- 
tive use  of  the  facility  constructed,  con- 
sistait  with  the  intent  of  Part  A  of  the 
Act. 

§  57.405     rerctnlage    of    participation : 
amount  of  construction  grant. 

(a)  Percenfofires  o/  maximum  partici- 
pation. (1)  The  amount  of  any  construc- 
tion grant  under  Part  A  of  the  Act  and 
pursuant  to  this  subpart  may  not  exceed 
67  percent  of  the  necessary  cost  of  con- 
struction of  a  project  as  determined  by 
the  Secretary,  except:  (1)  In  the  case  of 
(o)  a  project  with  respect  to  a  new 
school;  (b)  a  project  constituting  new 
facilities,  which  will  result  in  a  major  ex- 
pansion of  training  capacity  at  an  exist- 
ing school;  (c)  all  or  so  much  of  a  proj- 
ect constituting  a  major  remodeling  or 
renovation  of  an  existing  facility  which 
Is  required  by  a  school  to  meet  an  in- 
crease in  student  enrcdlment;  or  (d) 
where  the  Secretary  determines  that  im- 
usual  clreumstances  require  a  larger  per- 
cent of  pcuticipatlon  in  order  to  carry 
out  the  Intent  of  Part  A  of  the  Act.  the 
amount  of  grant  made  therefor  may  not 
exceed  75  pereent  of  the  necessary  cost  of 
construction. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph:  (1)  A  major  expan- 
sion of  training  ctHpaclty  at  an  existing 
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school  shall  be  construed  to  mean  that 
the   full-time   first-year   enrollment   at 
such  school,  upon  completion,  will  exceed 
by  not  less  than  40  studmts  or  40  per- 
cent, whichever  Is  greater,  the  highest 
full-time  first-year  enroUment  at  such 
school    for   any   of   the   S   full   school 
years  preceding  the  year  in  which  the 
application  for  a  construction  grant  Is 
made :  Provided  however.  That  where  the 
Secretary  determines  with  regard  to  a 
particular  school  that  the  Increased  en- 
rollment  specified    hereinabove   cannot 
be  achieved  until  the  second  or  third  full 
school   year  after   completion  of   con- 
struction the  Secretary  may  deem  the 
requirements  for  a  major  expansion  of 
training  capacity  as  being  met  for  each 
of  the  first  or  second  full  school  years, 
respectively,   after  oompletkm  of  wm- 
struction  if  the  increased  first-year  en- 
rollmoit  will  equal  such  amount  in  ex- 
•  •  cess  of  5  percent  or  five  students,  which- 
ever is  greater,  as  the  Secretary  may 
specify;  (11)  a  major  remodeling  or  ren- 
ovation of  a  facility  shall  include  only 
that  portion  of  remodeling  or  renovation 
which  Is  necessary  to  meet  an  increase 
in  student  enrollment,  which  increase 
shall  be  construed  to  mean  that,  during 
the  first  full  school  year  after  comple- 
tion of  construction  and  for  each  of  the 
9    school    years    thereafter    the    first- 
year  enrollment  will  exceed  the  highest 
first-year  enrollment  at  such  school  for 
any  of  the  5  full  school  years  preced- 
ing the  year  in  which  the  application  is 
made  by  not  less  than  the  msmdatory  in- 
crease as  provided  for  under  section  806 
(e)(1)(A)   of  the  Act;   (HI)   the  Secre- 
tary may  determine  that  imusual  circum- 
stances exist  (a)  where  a  school  is  lo- 
cated in  a  geographical  area  of  the 
United  States  with  a  critical  shortage 
of  nursing  ijersonnel  (as  determined  by 
the  Secretary  with  the  advice  of  Coun- 
cil);  (b)  where  the  project  Is  found  to 
be  vital  In  preventing  the  curtailment  of 
enrollment  at  a  school;   or,   (c)    other 
relevant  factors  consistent  with  this  sub- 
part and  the  purposes  of  part  A  of  the 
Act.  The  Secretary  shall  make  his  deter- 
minatlOTi  with  respect  to  unusual  cir- 
cumstances on  the  basis  of  such  addi- 
tional information  and  assurances  as  he 
deems  necessary  to  make  such  a  deter- 
mination. 

(b)  Amount  of  construction  grant — 
less  than  maximum.  In  determining  the 
amoimt  of  a  construction  grant  within 
the  percentage  limitation  as  set  forth  In 
paragraph  (a)  of  this  section,  the  Sec- 
retary shall  take  into  consideration  the 
most  effective  use  of  available  Federal 
funds  to  further  the  purposes  of  Part  A 
—  of  the  Act,  and  the  needs  of  the  applicant, 
cant. 

§  57.406     Nondiacrimination. 

(a)  Executive  Order  11246.  Each  con- 
struction contract  Is  subject  to  the  con- 
dition that  the  applicant  shall  comply 
with  the  requirements  of  Executive  Order 
11246,  30  FJl.  12319  (Sept.  24,  1965),  as 
amended,  relating  to  nondiscrimination 
in  construction  contract  emplojrment, 
and  the  applicable  rules,  regulations,  and 
procedures  prescribed  pursuant  thereto. 
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(b)  Civil  Rights  Act  of  1984.  Attention 
Is  called  to  the  requirements  oi  title  VI 
of  the  CivU  Rights  Act  of  1964  (78  Stat. 
252.  42  U.S.C.  2000d  et  seq.)  which  pro- 
vides that  no  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  imder 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  A  regulation 
hnplementing  such  title  VI,  applicable  to 
grants  for  construction  of  nurse  train- 
ing facilities,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  Presi- 
dent (45  CPR  Part  80) . 

(c)  Discrim,ination  on  the  basis  of  sex 
prohibited.  Attoition  is  called  to  the  re- 
quirements of  section  845  of  the  Act  and 
to  45  CFR  Part  83  which  together  pro- 
vide that  the  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  interest  subsidy 
payment  imder  the  Act  to,  or  for  the 
benefit  of  any  school  of  nursing  or  any 
other  entity  unless  the  application  for 
the  grant,  loan  guarantee,  interest 
subsidy  payment  contains  assurances 
satisfactory  to  the  Secretary  that  the 
school  or  enti^  will  not  discriminate  on 
the  basis  of  sex  in  the  admission  of  indi- 
viduals to  its  training  programs. 

§  57.407     Terms  and  conditionB. 

In  addition  to  any  other  requirements 
imposed  by  law  or  determined  by  the 
Secretary  to  be  reasonably  necessary 
with  respect  to  particular  projects  to  ful- 
fill the  purpose  of  the  grant,  each  con- 
struction grant  shall  be  subject  to  the 
condition  that  the  applicant  shall  fur- 
nish and  comply  with  the  following  as- 
surances: 

(a)  Title.  TTiat  applicant  has  a  fee 
simple  or  such  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-way,  sufficient  to  assiu* 
for  a  period  not  less  than  20  years  (or  in 
the  case  of  interim  facilities  for  the  pe- 
riod constituting  the  estimated  useful 
life  of  such  facilities)  imdisturbed  use 
and  possession  for  the  purpose  of  the 
construction  and  operation  of  the 
faciUty. 

(b)  Competitive  bids.  (1)  That  the  ap- 
proval of  the  Secretary  shall  be  obtained 
before  the  project  is  advertised  or  placed 
on  the  market  for  bidding  and  that  such 
approval  shall  include  a  determination 
by  the  Secretary  that  the  final  plans  and 
specifications  conform  to  the  minimum 
standards  of  construction  and  equip- 
ment as  set  forth  in  A]H>endix  A  of  these 
regulations.  (2)  That,  except  as  other- 
wise provided  by  State  or  local  law,  all 
contracting  for  construction  (including 
the  purchase  and  installation  of  built-in 
equipment)  shall,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  be 
on  a  lump  sum  fixed-price  basis,  and  con- 
tracts will  be  awarded  on  the  basis  of 
competitive  bidding  obtained  by  public 
advertising  with  award  of  the  contract 
to  the  lowest  responsive  and  responsible 
bidder.  The  provision  for  exceptions 
based  on  State  or  local  law  shall  not  be 
Invoked  to  s^ve  local  ccmtractors  or  sup- 
pliers a  percentage  preference  over  non- 
local contractors  bidding  for  the  same 
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contract.  Such  practices  are  precluded 
by  this  iMiragn^h.  (3)  A  substitute  bid- 
ding procedure  of  selective  soUcItatloD 
with  response  from  three  or  more  bidders 
may  be  used  if:  (i)  The  applicant  re- 
quests and  justifies  the  use  of  the  proce- 
dure:   (li)    the  procedure  is  consistent 
with  State  and  local  laws;  and  (III)  the 
Secretary  determines  that  it  is  necessso-y 
to  limit  bidding  to  contractors  of  proven 
competence  due  to  the  complexity  or 
specialty  of  the  project,  or  that  the  time 
element    Is    of    primary    consideration. 
When  this  bidding  procedure  is  used,  the 
applicant  shall  establish  reasonable  bid 
prequalificatlon  standards  for  contrac- 
tors.  The   aiH>Ucant   shall   then   accept 
and  consider  bids  from  any  contractor 
who  requests  permission  to  bid  and  who 
is  determined  by  the  applicant  to  meet 
these   prequalificatlon   standards.   Ade- 
quate time  (normally  30  days)  shall  be 
allowed  for  contractors  to  prepare  bids 
and   award   of   construction   contracts 
shall  be  made  to  the  lowest  qualified  and 
responsible   bidder    whose    bid    is   con- 
sidered    fully     responsive    to    the    bid 
Invitation. 

(c)  Approval  of  estimated  cost.  That 
applicant  will  enter  into  no  construction 
contract  or  contracts,  with  respect  to  the 
project  or  any  portion  thereof,  where  the 
costs  exceed  estimates  in  the  applica- 
tion for  such  work,  without  the  prior 
approval  of  the  Secretary. 

(d)  Relocation  assistance.  That,  in  the 
case  of  a  public  applicant  with  an  ap- 
proved project  which  Involves  the  dis- 
placement of  persons  or  businesses  on  or 
after  January  ;j,  1971.  whose  real  prop- 
erty has  or  will  be  taken,  the  applicant 
shall  comply  vrlth  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646)  and  the  itf>pllcable 
regulations  issued  thereunder;  (45  CFR 
Part  15,  as  added  by  36  FH.  18838) 
(Sept.  22, 1971) . 

(e)  Costs  in  excess  of  approved  costs. 
The  applicant  will  finance  all  costs  in 
excess  of  the  estimated  costs  approved 
in  the  application  and  submit  to  the  Sec- 
retary for  prior  approval  any  changes 
that  substantially  alter  the  scope  of  the 
educational  program,  or  of  the  work, 
functions,  utilities,  or  safety  of  the 
faculty. 

(f)  Completion  responsibility.  That 
applicant  will  construct  the  project,  or 
cause  it  to  be  constructed,  to  final  com- 
pletion in  accordance  with  the  grant  ap- 
plication and  approved  plans  and  specifi- 
cations. 

(g)  Records  and  accounts.  That  appli- 
cant will  maintain  adequate  smd  separate 
accounting  and  fiscal  records  and  ac- 
counts for  all  funds  provided  from  any 
source  to  pay  the  cost  of  the  project,  and 
permit  audit  of  such  records  and  ac- 
coimts  at  any  reasonable  time.  All 
records  will  be  retained  for  3  years  after 
the  close  of  the  fiscal  year  In  which  the 
construction  is  completed.  Such  records 
may  be  destroyed  at  the  end  of  such 
3-year  period  U  the  applicant  has  been 
notified  of  the  completion  of  the  Federal 
audit  by  such  time.  If  the  i4>Pllcant  has 
not  been  so  notified  by  the  end  of  such 
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3-year  period,  such  records  will  be  re- 
tained (1)  for  5  years  after  the  close  of 
the  fiscal  year  in  which  the  construction 
is  completed  or  (2)  until  the  grantee  Is 
notified  of  the  completion  of  the  Federal 
audit,  whichever  is  earlier.  In  all  cases 
where  audit  qiMstions  have  arisen  before 
the  expiration  of  such  5-year  period, 
records  shall  be  retained  until  resolution 
of  all  such  questions. 

(h)  Progress  reports.  That  appUcant 
will  furnish  progress  reiMrts  and  such 
other  information  as  the  Secretary  may 
require. 

(I)  Construction  supervision.  That  ap- 
plicant will  provide  and  maintain  com- 
petent and  adequate  architectural  or 
engineering  supervision  and  inspection 
at  the  construction  site  to  insure  that 
the  completed  work  conforms  with  the 
plans  and  specifications. 

(j)  Non-Federal  share.  That  sufficient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  constructing 
the  facility. 

(k3  Funds  lor  operation.  That  suffi- 
cient funds  will  be  avtiilable  after  con- 
struction Is  completed  for  effective  use 
of  the  facility  for  the  purposes  for  which 
It  is  beins  constructed. 

(1)  Authorized  uses.  That  the  facility 
shsOl  be  used  for  the  purposes  for  which 
the  application  has  been  made;  that  is, 
the  nursing  program  (s)  have  exclusive 
^  use  of  administrative,  faculty  and  sup- 
porting space,  and  priority  on  teaching 
space  and  eqviipment  is  allocated  in  ac- 
cordance with  the  applicati<m. 

(m)  Prohibition  against  religious  use. 
That  no  portion  of  the  facility  con- 
structed with  funds  tmder  Part  A  of  the 
Act  win  be  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship  for  so 
long  as  such  facility  has  substantial 
value. 

(n)  Expansion  of  training  capacity. 
That  in  the  case  of  any  application  (in- 
cluding an  application  with  respect  to 
advanced  training)  to  expand  the  train- 
ing capacity  of  an  existing  school,  the 
first-year  enrollment  at  such  school  dur- 
ing the  first  full  year  after  the  comple- 
tion of  the  construction  and  for  each  of 
the    9    school    years    thereafter    shall 
exceed  the  highest  flrst-srear  enrollment 
at  such  school  for  any  of  the  5  full  years 
preceding  the  year  In  which  the  applica- 
tion is  made  by  at  least  5  percent  of  such 
highest  first-year  enrollment,  ot  by  five 
students,  whichevw  is  greater.  This  in- 
crease shall  be  in  addition  to  any  in- 
crease assured  pursuant  to  section  806 
(e)  (1)  (A)  of  the  Act:  Provided,  however. 
That  if  such  school  is  not  required  to 
meet  in  the  fiscal  year  in  which  the  ap- 
plication is  made  the  enrollment  increase 
prescribed  imder  section  806(e)(1)(A) 
because  of  limitations  of  physical  facili- 
ties available  to  the  school  for  training, 
the  Secretary  may.  after  ccmsultation 
with  the  Council,  waive  all  or  any  portion 
of  such  requirements  provided  for,  in 
this  subsection  if  the  application  con- 
tains or  is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary 
that  the  number  of  first-year  students 
enrolled  at  such  echtxA  during  the  first 
full  school  year  after  the  completion  of 
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such  project  and  for  each  of  the  next 
9  school  years  thereafter  will  be  not 
less  than  the  number  of  first-year  stu- 
dents that  such  school  would  be  required 
to  enroll  for  a  grant  under  section  806 
(e)  (1)  (A)  of  the  Act  (without  regard 
to  paragraph  (2)  thereof)  for  a  grant 
imder  secticxi  806. 

(o)  New  school  construction.  That  In 
the  case  of  a  project  for  the  construction 
of  a  new  school,  ( 1 )  the  flrst-yeax  enroll- 
ment at  such  school  during  the  third 
full  schotd  year  after  completion  of  con- 
struction and  for  each  of  the  seven 
school  years  thereafter  shall  be  that 
number  which  is  set  forth  in  the  applica- 
tion as  the  projected  total  flrst-yecir  en- 
rollment of  the  school,  and  which  Is 
determined  by  the  Secretary  to  be  ade- 
quate In  relation  to  the  amount  of  the 
grant,  taking  into  consideration  the  most 
effective  use  of  the  total  amount  of 
Federal  fimds  availaWe,  the  amount  of 
Federal  funds  requested  by  the  appli- 
cant, the  nature  and  quality  of  training 
to  be  provided  in  the  facility,  and  other 
relevant  factors;  and  (2)  the  first-year 
enrollment  at  such  school  during  the 
first  full  school  year  after  completion  of 
constnKtlon  shall  be  at  least  one-third 
of  the  number  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(p)  Wage  rate  standards.  That  any 
laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  the  per- 
formance of  work  on  the  coDstructi<m  of 
the  facility  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  en  similar 
constructioai  in  the  locality  as  deter- 
mined under  the  Davis-Baoon  Act  (40 
U.S.C.  276  et  seq.)  and  shall  receive  com- 
pensation at  a  rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  in  any  workweek  in 
excess  of  8  hours  in  any  calendar  day. 

(q)  Clearinghouse  review.  That  the  ap- 
plicant has  at  the  earliest  feasible  time, 
notified  the  planning  and  development 
clearinghouse  of  the  State  and  the  region, 
if  there  is  one,  or  of  the  metropolitan 
area  in  which  the  project  is  to  be  located, 
of  its  intent  to  apply  for  a  grant  under 
this  subpart  and  of  the  nature  of  the 
project  for  which  assistance  has  been 
sought,  including  a  summary  description 
of  such  project;  any  comments  received 
by  the  applicant  from  the  clearinghouse 
pursuant  to  such  notification  shall  be 
considered  by  the  applicant  and  shall  be 
Included  In  or  attached  to  the  appli- 
cati(»i. 

(r)  Accessibility  by  handicapped.  That 
the  appaicant  shall  require  the  facility  to 
be  designed  to  comply  with  the  "Ameri- 
can Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by  the  Physically  Handi- 
capped," Number  A117. 1-1961,  as  modi- 
fled  by  dther  standards  prescribed  by 
the  Secretary  or  the  Administrator  of 
General  Services.  The  applicant  shall  be 
responsible  for  conducting  inspections  to 
Insure  compUance  with  these  specifica- 
tions by  the  contractor;  and 

(s)  Minimum  standards  of  construc- 
tion and  equipment.  That  the  plans  and 
specifications  for  the  project  wiU  con- 
form to  the  minimimi  standards  of  am- 


struction  and  equipment  as  specified  in 
Ai>pendix  A  of  this  subpart. 

The  Secretary  may  at  any  time  approve 
excepUoos  to  the  foregoing  terms  and 
coindltioDS  where  he  finds  that  such  ex- 
ceptions are  not  inconsistent  with  the 
purposes  of  Part  A  of  the  Act. 

§  57.408     Construction  contract  reqnire- 
ments. 

The  fcdlowing  c<«ditions  and  provi- 
sions must  be  included  in  all  construc- 
tion contracts: 

(a)  The  provisions  set  forth  in 
"DHEW  Requirements  for  Federally  As- 
sisted Construction  Contracts  Regard- 
ing Labor  Standards  and  Equal  Employ- 
ment Opportunities,"  Form  DHEW  514 
(April.  1969)  (Issued  by  the  OfBce  of 
Grants  Administration  Policy,  \3B.  De- 
partment of  Health,  Educatim.  and 
Welfare)  pertaining  to  the  Davis-Baoon 
Act,  the  Contract  Work  Hours  Stand- 
ards Act.  and  the  Copeland  Act  (Anti- 
Kickback)  Regulations,  except  in  the 
case  of  contracts  in  the  amount  of  $2,000 
or  less;  and  pertaining  to  Executive 
Order  1124«.  30  PJl.  12319  (Septem- 
ber 24,  1965),  as  amended,  relating  to 
nondiscrimination  in  construction  con- 
tract employment,  except  in  the  case  of 
contracts  in  the  amount  of  $10,000  or 
less; 

(b)  The  contractor  shall  furnish  per- 
formance and  payment  bonds  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate 
fire,  workmen's  compensation,  public 
llabiUty,  and  property  damage  Insur- 
ance: Provided,  however.  That  tn  the 
case  of  a  State  or  local  unit  of  govern- 
ment which  enters  into  a  construction 
contract  of  less  than  $100,000,  State  or 
local  provisions  with  respect  to  i)erform- 
ance  and  payment  bonds  shall  be 
deemed  to  meet  the  requirements  of  this 
paragraph;  and 

(c)  The  Secretary  shall  have  access 
at  sJl  reasonable  times  to  work  wherever 
it  is  in  preparation  or  progress,  and  the 
contractor  shall  provide  proper  facili- 
ties for  such  access  and  inspection. 

§  57.409     Good  cause  for  other  use  of 
completed  facility. 

If,  within  20  years  after  completion  of 
construction  (or.  in  the  case  of  interim 
facilities  prior  to  the  time  at  which 
teaching  in  such  facilities  is  moved  to  a 
permanent  facility,  whichever  comes 
first),  the  facility  shall  cease  to  be  used 
for  any  one  or  more  of  the  pimx)ses  for 
which  it  was  constructed,  the  Secretary, 
In  determining  whether  there  is  good 
cause  for  releasing  the  applicant  or 
other  owner  of  the  facility  from  the 
obligation  so  to  use  the  facility,  shall 
take  into  consideration  the  extent  to 
which: 

(a)  The  facility  will  be  devoted  by 
the  (4)pUcant  or  other  owner  to  the 
teaching  of  other  he£ilth  personnel: 

(b)  There  are  reasonaUe  assurances 
that  for  the  remahader  of  6uch  period 
other  f acihties  not  previously  utilized  for 
nurse  training  will  be  so  utilized  and  are 
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substantially  the  equival«it  In  nature 

and  extent  for  such  purposes. 

§  57.410     Acquisition  of  facilities. 

In  addition  to  the  other  requirements 
of  this  subpart,  the  following  provisions 
are  also  applicable  to  the  acquisition  of 
existing  facilities,  including  the  acquisi- 
tion of  land  in  connection  therewith:. 

(a)  Minimum  standards  of  construc- 
tion and  equipment.  That  a  determina- 
tion by  the  Secretary  that  the  facility 
conforms  (or  upon  completion  of  any 
necessary  construction  will  conform)  to 
the  minimum  standards  of  construction 
and  equipment  as  set  forth  in  Appendix 
A  of  this  subpart  shall  be  obtained  be- 
fore entering  into  a  final  or  uncondi- 
tional contract  for  such  acquisition. 
Where  the  Secretary  finds  that  excep- 
tions to  or  modification  of  any  such 
minimum  standards  of  ccmstruction  and 
equipment  would  be  consistent  with  the 
purposes  of  the  Act  and  of  the  program, 
he  may  authorize  such  exceptions  or 
modifications. 

(b)  Estimated  cost  of  acquisition  and 
remodeling:  suitability  of  facility.  Each 
application  for  a  project  involving  the 
acquisition  of  existing  facilities  shall  in- 
clude in  the  detailed  estimates  of  the 
cost  of  the  project  the  cost  of  acquiring 
such  facilities  and  any  cost  of  remodel- 
ing, renovating  or  altering  such  facilities 
to  serve  the  purposes  for  which  they  are 
acquired.  Such  application  shall  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  the  architectural,  structiu^  and 
other  pertinent  features  of  the  facility, 
as  modified  by  any  proposed  expansion, 
remodeling,  renovation,  or  alteration, 
will  be  clearly  suitable  for  the  purposes 
of  the  program,  and,  to  the  extent  of 
the  costs  in  which  Federal  participation 
Is  requested,  are  not  in  excess  of  what 
is  necessEu^  for  the  services  proposed  to 
be  provided  in  such  facilities. 

(c)  Determination  of  necessary  cost. 
The  necessary  cost  of  acquisition  of  ex- 
isting facihties  shall  be  determined  on 
the  basis  of  such  documostation  sub- 
mitted by  the  applicant  as  the  Secretary 
may  prescribe  (including  the  reports  of 
such  real  estate  appraisers  as  the  Sec- 
retary may  approve)  and  other  relevant 
factors. 

(d)  Bona  fide  sale.  Federal  partici- 
pation in  the  acquisition  of  existing 
facilities  Is  on  condition  that  such  ac- 
quisition constitutes  a  bona  fide  sale  in- 
volving sm  actual  cost  to  the  applicant 
and  will  result  in  additional  or  improved 
facilities  for  purposes  of  the  program. 

(e)  Facility  which  has  previously  re- 
ceived Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  previ- 
ously received  a  Federal  grant  for  con- 
struction, acquisition,  or  equipment  shall 
serve  either  to  reduce  or  restrict  the 
liability  of  the  applicant  or  any  other 
transferor  or  tranrferee  from  any  obU- 
gation  of  swjcountablllty  Imposed  by  the 
Federal  Government  by  reason  of  such 
prior  grant. 

^.'i7.4]l      Additional  i-onditionK. 

The  Secretary  may  with  respect  to 
.  ny  grant  award  may  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  such 
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conditions  are  necessary  to  assure  or 
protect  advancement  of  the  s^iproved 
project,  the  Interests  of  the  public  health 
or  the  conservation  of  grant  fxmds. 

§  57.412      Early    termination    and    with- 
holding of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  regulations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may. 
on  reasonable  notice  to  the  grantee,  with- 
hold further  payments,  and  take  such 
other  action,  including  the  termination  of 
the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  applicable 
provisions  of  the  Act  and  regulations. 
Noncancellable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

Appendix  A — Minimum   Standards   of   Con- 
struction AND  EQUIPMENT 

The  minimum  standards  of  construction 
and  equipment  set  forth  below  have  been 
established  by  the  Secretary  as  required  by 
section  802(b)  (4)  of  the  Public  Health  Serv- 
ice Act.  In  accordance  with  5  UJ5.C.  552(a) 
(1).  the  pubUcatlons  to  which  reference  Is 
made  In  this  Appendix  A  are  hereby  Incor- 
porated by  reference  and  made  a  part  hereof. 
These  documents  are  available  for  Inspection 
at  the  Departments  and  Regional  Offices'  In- 
formation Centers  Usted  In  45  CFR  6.31  and 
copies  of  such  documents  may  be  purchased 
as  specified.  These  standards  are  appUcable  to 
all  projects  approved  for  construction  grants 
under  Part  A  of  title  vni  of  the  Act. 

(a)  General.  The  structural  design,  con- 
struction, and  fire  safety  provisions  of  all 
project  faclllUes  sbaU  comply  with  the  stand- 
ante  of  the  NatlODAl  BuUdlng  Code.  1967 
(available  from  American  Insurance  Associa- 
tion Engineering  and  Safety  Department.  85 
John  Street,  New  York,  NY  10038,  or  120 
South  LaSalle  Street,  Chicago,  IL  00603,  or 
465  California  Street,  San  Francisco,  CA 
94104)  or  with  appUcable  State,  local  codes 
and  ordinances,  whichever  Is  more  restrictive. 

(b)  Mechanical.  AU  Installations  of  fuel 
burning  equipment,  steam,  heating,  air  con- 
ditioning and  ventilation,  plumbing  and 
other  piping  systems  and  boUers  shall  comply 
with  the  following  standards: 

( 1 )  Handbook  of  Fundamentals :  American 
Society  of  Heating,  Refrigerating  and  Air 
Conditioning  Engineers  (ASHRAE)  1972: 
United  Engineer  Center,  345  East  47th  Street, 
New  York,  NY  10017. 

(2)  National  Standard  Plumbing  Code 
1955;  American  Society  of  Mechanical  Engi- 
neers (ASME)  :  United  Engineer  Center.  345 
East  47th  Street,  New  York,  NY  10017. 

(3)  Boiler  and  Pressure  Vessel  Code.  1971 
edition,  with  current  addenda,  section  8,  Divi- 
sion I.  American  Society  of  Mechanical  Engi- 
neers (ASME) :  United  Engineer  Center,  345 
East  47th  Street,  New  York,  NY  10017. 

(c)  Fire  and  safety .  The  flre-reslstant  de- 
sign criteria  for  the  facility  will  be  governed 
by  the  criteria  necessary  for  that  portion  of 
the  facility  which  is  subject  to  the  most  se- 
vere usage.  Remodeled  structures  shall  be  up- 
graded. In  total,  unless  It  Is  feasible  to  Isolate 
the  Improved  portion  of  the  building  with 
firewaUs  and  flredoors.  Plre-reslstant  design 
shall  be  In  accordance  with  the  standards  of 
Fire  Safety  Code  Number  101.  1970,  National 
Fire  Protection  Association,  International,  60 
Batterymarch  Street,  Boston,  MA  02110. 

(d)  Emergency  electriccl  service.  Fire 
alarm  systems  and  other  electrical  service 
shall  conform  to  the  standards  as  spieclfled  In 
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LUe  Safety  Code  Nxunber  101,  1970.  NaUonal 
Fire  Protection  Association,  International,  60 
Batterymarch  Street,  Boston,  MA  02110. 

(e)  Electrical.  AU  electrical  Installations 
and  equipment  shall  be  In  accordance  with 
State  and  local  codes  and  applicable  sections 
of  National  Electric  Code,  NFPA  Bulletin 
No.  70  HC,  1971,  Natlc.nal  Fire  Protection 
Association,  International  60  Batterymarch 
Street,  Boston,  MA  02110. 

(f)  Radiation  protection.  All  areas  In 
which  X-ray.  gamma-ray,  beta-ray  produc- 
ing and  similar  equipment  Is  located  shall  be 
protected  from  radiation  In  accordance  with 
the  standards  which  are  In  the  handbook 
reports  No.  33,  1968;  34,  1970;  35,  1970  and 
36,  1970,  of  the  National  Council  on  Radia- 
tion Protection  and  Measurement,  Box  4867, 
Washington,  DC  20008. 

(g)  Earthquake.  AU  facilities  shall  be 
designed  and  constructed  In  accordance  with 
the  standard  specified  in  the  Uniform  Build- 
ing Code,  1970,  International  Conference  of 
Building  Officials,  60  South  Los  Robles.  Pasa- 
dena, CA  91101,  unless  more  restrictive  State 
and  local  codes  govern. 

(h)   Zoning.   State   and   local   codes   shall 
apply. 
[FR  Doc.72-16447  Piled  9-29-72;8:46  am] 


SUBCHAPTER  F — QUARANTINE,   INSPECTION, 
UCENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
iOnT  of  the  RADIATION  CON- 
TRbr^FOR  HEALTH  AND  SAFETY 
ACT  OF   1968 

Subpart  C — Performance  Standards 
for  Electronic  Products 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components 

Correction 
In  F.R.  Doc.  72-12311,  appearing  at 
page  16461,  in  the  issue  for  Tuesday,  Au- 
gust 15,  1972,  the  formula  and  the  key 
in  §  78.213-1  (b)(8),  should  read  as  fol- 
lows: 

wlicre 

(    =EstiniaUd  slaiidurd  ilcvutioii  of  Ilio  popiil^iliuii. 

X  =Mean  value  of  oli«Tvatioiis  s;imiili<!. 

X  =  ith  ol)servati<)n  s.iinpled. 

B  =  Number  uf  obscrvallons  saiiiliM. 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  71-170AI 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Etiologic  Agents 

The  purpose  of  this  amendment  to  the 
dangerous  cargo  regulations  is  to  pro- 
vide for  shipment  of  etiologic  agents. 


No.  191— Pt.  I- 
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On  January  7,  1972,  the  Coast  Guard 
published  a  notice  of  proposed  nale  mak- 
ing, CGFR  71-170  (37  F.R.  220)  which 
proposed  these  amendments.  Interested 
persons  were  given  88  days  in  which  to 
comment.  A  public  hearing  was  held  on 
March  28, 1972. 

Three  written  comments  were  received 
on  this  proposal  dealing  with  the  defini- 
tions, scope,  and  exemptions  of  etiologic 
agents.  The  definition  has  been  changed 
in  order  to  clarify  problems  the  com- 
ment^rs  pointed  out.  The  proposed 
I  146.30-2  Scope  has  been  incorporated 
Into  the  definition.  The  exemptions  have 
been  changed  to  be  in  agreement  with  the 
Health,  Education,  and  Welfare  regula- 
tions published  in  the  June  30,  1972,  Fed- 
eral Register  (37  F.R.  12915) . 

The  Hazardous  Materials  Regulations 
Board  is,  for  reasons  fully  stated  in  their 
amendment  published  at  page  20554  of 
this  i^ue  of  the  Federal  Register,  adopt- 
ing the  Department  of  Health,  Education, 
and  Welfare's  label  for  etiologic  agents. 
The  Coast  Guard  is  also  adopting  this 
label  for  water  shipments  of  etiologic 
agents. 

In  consideration  of  the  foregoing  Part 
146  of  Title  46  is  amended  as  follows: 

1.  By  adding  in  5  146.04-4  "Signs  and 
abbreviations"  the  following  entry: 

§146.04—4      Sign!*  and  abbreviations. 

•  •              •  •  • 
Etlo.  Ag Etiologic  Agent. 

•  •  *  •  • 

2.  By  adding  to  §  146.04-5  "List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  liquids"  in  proper  alphabet- 
ical sequence  the  following: 

§  146.04—5  List  of  explosives  and  other 
dangerous  articles  and  ronibu.>«tible 
liquids. 


Article 


Classed 


Label 
required  ' 


Eliologic  apeiit,  II  0.3  .-         Etlo.  Ap 


Etio.  Ap. 


3.  Section  146.05-15  is  amended  by  re- 
vising paragraphs  (a),  (b),  and  (e)(1), 
and  by  adding  a  new  subparagraph  (15) 
to  paragraph  (g)   to  read  as  follows: 

§146.05—15      Marking  and  labeling. 

(a)  Department  of  Transportaflon 
regulations  (49  CFR  170  to  179)  in  effect 
at  the  time  of  shipment  with  respect 
to  the  marking  and  labeling  of  containers 
of  explosives,  inflammable  liquids,  in- 
flammable solids,  oxidizing  materials, 
corrosive  liquids,  compressed  gases,  poi- 
sonous articles,  and  etiologic  agents 
apply  to  shippers  preparing  shipments 
for  transportation  or  storage  on  board 
vessels  subject  to  the  regulations  of  this 
part. 

(b>    I  Revoked] 


(e)   •   •   • 

<  1  >  Each  package  containing  inflam- 
mable liquids,  Inflammable  solids,  oxi- 
dizing materials,  corrosive  liquids,  com- 
pressed   gases,    poisons,    and    etiologic 
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agents  as  defined  herein  shall  be  marked 
with  the  proper  shipping  name  as  shown 
in  the  commodity  list  of  the  regulations 
in  this  part.  For  tank  cars  this  marking 
shall  appear  either  on  the  placards  or 
commodity  cards.  For  other  than  domes- 
tic sliipments,  where  the  proper  shipping 
name  of  a  commodity  is  an  "N.O.S." 
entry  in  the  particular  table,  this  mark- 
ing shall  be  qualified  by  the  chemical 
name  of  the  commodity  ifl  parentheses 
e.g.  "Corrosive  liquid,  N.O.S.  (caprylyl 
clilorido." 


(g,    .   .  . 

(15)  The  etiologic  agent  label  as  de- 
scribed and  illustrated  in  §  146.05-17(w) 
on  packages  of  etiologic  agents  except 
when  exempted  by  the  regulations  in  this 
part.  If  the  etiologic  agent  is  also  a  Class 
A  poison  or  a  radioactive  material  the 
"poison  gas"  label  or  "radioactive"  label 
must  also  be  applied  to  the  package. 

•  •  •  •  • 

4.  By  adding  to  S  146.05-17  a  new 
paragraph  (w) : 

§  146.05-17      Labels. 

•  *  •  •  • 

(w)  Labels  for  packages  of  etiologic 
agents  must  be  as  prescribed  by  the  regu- 
lations of  the  Department  of  Health, 
Education,  and  Welfare,  42  CFR  72.25(c) 
(4).  For  information,  this  label  is  re- 
quired to  be  a  rectangle  measuring  51 
millimeters  (2  inches)  high  and  102.5 
millimeters  (4  inches)  long,  predomi- 
nantly red  printing  on  a  white  back- 
ground and  appears  as  follows: 


BIOMEDICAL 
MATERIAL 


l\  CASE  Of  DAMAGE 
on  LEAKAGE 


ATLANTA    CEOBOI* 

404  633  5313 


6.  By  adding  Subpart  146.30  to  read  as 
follows: 

Subpart  1 46.30 — Detailed  Regulations  Governing 
Etiologic  Agents 

Sec. 

146.30   1         Definitions. 

146.30  2  Packaging  requirements  for  etio- 
logic agents. 

146.30  3         Exemptions. 

146.30-100  Table  K — Classification:  Etio- 
logic agents. 

AuTHORrrY:  The  provision.?  of  this  Subpart 
146  30  Issued  under  R.S.  4472,  as  amended: 
R.S.  4417a,  as  amended;  sec.  1.  19  Stat.  252. 
49  Stat.  1889.  sec  6(b)(1),  80  Stat.  937:  46 
U.S.C.  170.  391a,  49  US  C.  1655(b)  (1):  49  CFR 
1  46(b). 

Subpart  146.30 — Detailed  Regula- 
tions Governing  Etiologic  Agents 

§  146.30-1      Derinitions. 

(a)  An  etiologic  agent  is  deflned  by 
the  DOT  regulations  as  a  viable  micro- 
organism or  its  toxin,  which  causes  or 
may  cause  human  disease,  listed  In  42 
CFR  72.25(c)  of  the  regulations  of  the 
Department  of  Health,  Education,  and 


Welfare.  Such  definition  is  binding  upon 
all  shippers  making  shipments  of  etio- 
logic agents  by  common  carrier  vessels 
engaged  in  interstate  or  foreign  com- 
merce by  water.  This  definition  is  ac- 
cepted and  adopted  and  forms  part  of 
the  regulations  in  this  subchapter  ap- 
plying to  all  shippers  making  shipments 
of  etiologic  agents  by  any  vessel,  and 
shall  apply  to  owners,  charterers,  agents, 
or  other  persons  transporting,  carrying, 
conveying,  storing,  stowing,  or  using  etio- 
logic agents  on  board  any  vessel  subject 
to  R.S.  4472  as  amended  and  this  sub- 
chapter. 

(b)  A  "diagnostic  specimen"  is  any 
human  or  animal  material  including,  but 
not  limited  to,  excreta,  secreta,  blood 
and  its  components,  tissue  and  tissue 
fluids,  being  shipped  for  purpose  of 
diagnosis. 

(c)  A  "biological  product"  is  a  ma- 
terial prepared  and  manufactured  in 
accordance  with  the  provisions  of  9 
CFR  Part  102  (licensed  veterinary  bio- 
logical products),  42  CFR  Part  173 
(licensed  human  biological  products), 
21  CFR  Part  130,  5  130.3  (new  drugs  for 
investigational  use  in  humans),  9  CFR 
Part  103  (biological  products  for  experi- 
mental treatment  of  animals) ,  or  21  CFR 
Part  130,  S  130.3a  (new  drugs  for  investi- 
gational use  in  animals),  and  which  in 
accordance  with  these  provisions,  may 
be  shipped  in  Interstate  commerce. 

§  146.30—2      Packaging  requirements  for 
etiologic  agents. 

(a)  Shipment  of  packages  containing 
over  4  liters  gross  volume  of  an  etiologic 
agent  are  not  authorized,  except  as 
specifically  approved  by  the  Comman- 
dant pursuant  to  S  146.02-25  of  this 
chapter. 

(b)  In  addition  to  the  requirements 
of  42  CFR  72.25  (e),  (f),  and  (g),  any 
package  containing  an  etiologic  agent 
must  be  designed  and  constructed  so 
that,  if  it  were  subject  to  the  raiviron- 
ment  and  test  conditions  prescribed  in 
this  paragraph,  there  would  be  no  release 
of  the  contents  to  the  environment,  and 
the  effectiveness  of  the  packaging  would 
not  be  substantially  reduced. 

(1)  Environmental  Conditions,  (i) 
Heat — direct  sunlight  in  an  ambient 
temperature  of  130°  P.  in  still  air. 

(ii)  Cold — an  ambient  temperature  of 
—40°  F.  in  still  air  and  shade. 

(iii>  Reduced  pressure — ambient  at- 
mospheric pressure  of  0.5  atmosphere 
(absolute)  (7.3  p.s.l.a.). 

(lv»  Vibration — vibration  normally  in- 
cident to  transportation. 

(2)  Test  conditions,  (i)  Water  spray — 
a  water  spray  heavy  enough  to  keep  the 
entire  exposed  surface  of  the  package 
(except  the  bottom)  continuously  wet 
during  a  period  of  30  minutes.  Packages 
for  which  the  outer  layer  consists  of 
metal,  wood,  ceramic,  or  plastic,  or  com- 
bination thereof,  are  exempt  from  this 
test. 

(ii)  Free  drop — a  free  drop  through  a 
distance  of  30  feet  onto  a  flat,  essen- 
tially imyielding  horizontal  target  sur- 
face, striking  the  surface  in  a  position 
for  which  maximum  damage  is  expected. 
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( iii )  Penetration — impact  of  the  heml  - 
.■;pheric  end  of  a  steel  cylinder  1.25  Inches 
in  diameter  and  weighing  15  pounds, 
dropped  from  a  height  of  40  Inches  onto 
the  exposed  surface  of  the  package  ex- 
pected to  be  most  vulnerable  to  pimcture. 
The  long  axis  of  the  cylinder  must  be 
ocrpendicular  to  the  impacted  surface. 
This  test  is  not  required  for  a  package 
subject  to  subdivision  (iv)  of  this  sub- 
paragraph. .     ^  ,  ,, 

(iv)  Penetration  (required  for  pack- 
ages exceeding  15  pounds  gross  weight 
oi^y)— a  free  drop  of  the  package 
tlirough  a  distance  of  40  Inches,  striking 
the  top  end  of  a  vertical  cylindrical  mild 
steel  solid  bar  on  an  essentially  unyield- 
ing surface,  in  a  position  for  which  maxl- 
§  1 16.30-100     Table  K— Classification :  Etiologic  agents. 
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mum  damage  is  expected.  The  bar  must 
be  1.5  inches  In  diameter.  The  top  of  the 
bar  must  be  horizontal,  with  Its  edge 
rounded  to  a  radius  not  exceeding  one- 
fourth  Inch.  The  bar  must  be  of  such 
length  as  to  cause  maximum  damage  to 
the  package,  but  not  less  than  8  Inches 
long.  The  IcHig  axis  of  the  bar  must  be 
vertical  to  the  imyielding  horizontal  im- 
pact surface  of  the  package. 

(3)  Testing  procedure,  (i)  At  least  one 
sample  of  each  type  package  (maximum 
size  and  gross  weight) ,  fUled  with  water, 
must  be  subjected  to  the  water  spray 
test  imless  exempted  by  subparagraph 
(2)  (i>  of  this  paragraph. 

(ii)  This  sample  package  then  must 
be  given  the  free  drop  and  one  of  the 
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penetration  tests,  as  applicable.  Separate 
wetted  sample  packages  ma,y  be  used  for 
the  free  drop  and  the  penetration  test. 

(ill)  If  the  sample  package  Is  exemp- 
ted from  the  water  spray  test  by  sub- 
paragraph (2)(i)  of  this  paragraph,  at 
least  one  sample  of  each  type  package 
(maximum  size  and  gross  weight) ,  filled 
with  water,  must  be  subjected  consecu- 
tively to  the  free  drop  and  the  penetra- 
tion test. 
§  146.30-3     Exemptions. 

(a)  The  following  substances  are  not 
subject  to  any  requirements  of  this  Part 
146. 

( 1 )  Diagnostic  specimens. 

(2)  Biological  products. 


Ill  siripHvc 
nanio  of 
orllde 


Required  conditions  for  trausportetlon 


Characteristic  properties,  cau- 
tions, markings  required 


Label 
required 


Cargo  vessels 


FassengiT  vessel 


Ferry  vessel. 
passj'iigcr  or  velilclo 


RR  carf^-rry, 
pasKnger  or  vehicle 


Etlologle 
aeents, 
N.O.S. 

I 


Solulion:  euUuTti.  mixture;  prtp- 
ara/ion*  tie.  of  solid  ligiiidor 
fnstniif  grihftancet  which  confi't 
of'iable  microorganitms  or  loiinB 
therenf.  which  cause  or  ore  ex- 
pected to  cauu  human  diiease. 


Etiologic 
bgent. 


Can  be  slilpped  only 
under  autliorliatlon  of 
the  Commandant  (see 
5U002-2B). 


Not  permitted. 


Not  permitted Not  pemiltted. 


(Tiq  4472  as  amended:  R.S.  4417a,  as 
Amended:  ^c.  1,  19  Stat.  252,  49  Stat.  1889. 
s«  6?bT(l) .  80  Stat.  937:  46  U.S.C.  170.  391a, 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Effective  date.  This  amendment  be- 
comes effective  on  December  30.  1972. 


Dated:  September  25, 1972. 


T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 
Assistant  Commandant. 

[FR  Doc.72-16610  Filed  9-29-72:8:45  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Cable  Television  Service  and  Cable 
Television  Relay  Service;  Correction 

Order.  In  the  matter  of  editorial 
amendments  of  Part  0  of  the  Commis- 
sion's rules  with  respect  to  Cable 
Television. 

This  order  is  being  Issued  to  correct 
references  in  Part  0  of  the  Commission's 
rules  to  the  cable  television  service  and 
cable  television  relay  service. 

Since  these  are  simply  editorial  cor- 
rections occasioned  by  the  Commission's 
adoption  of  the  Cable  Television  Report 
and  Order,  PCC  72-108  (37  .FJl.  3242), 
the  prior  notice  smd  effective  date  pro- 
visions of  the  Administrative  Procedure 
Act  (5  UJ3.C.  553)  are  not  w>pllcable. 

Authority  for  these  amendments  Is 
contained  In  sections  4(1),  5(d),  and 
303  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  in  S  0.231  (d)  of 
the  Commission's  rules. 

It  is  ordered.  That  effective  Septem- 
ber 30,  1972,  Part  0  is  amended  as  set 
forth  below. 


(Sees   4.  5,  303,  48  Stat.,  aa  amended,  1066, 
1068,  1082:  47  U.S.C.  154.  165,  303) 

Adopted:  September  26, 1972. 
Released :  September  27, 1972. 

Federal  Communications 

Commission, 
John  M.  Torbet, 

Executive  Director. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  0.5      [Amended] 

1.  In  §  0.5(b)  (3)  (i) ,  the  fifth  sentence 
is  amended  to  read:  "The  Cable  Televi- 
sion Bureau  is  responsible  for  the  regu- 
lation of  cable  television  systems  and 
cable  television  relay  stations  (see  Parts 
76  and  78  of  this  chapter) ." 

§  0.85      [Amended] 

2.  In  S  0.85,  the  word  "cable",  replaces 
the  words  "community  antenna",  where- 
ever  they  appear;  also,  the  parenthetical 
references,  "(see  Subpart  K,  Part  74  of 
this  chapter) "  and  "(see  Subpart  J,  Part 
74  of  this  chapter) ",  are  revised  to  read, 
"(see  Part  76  of  this  chapter) "  and  "(see 
Part  78  of  this  chapter)",  respectively. 

3.  Section  0.289(c)  (11)  is  amended  to 
read  as  follows: 

§  0.289      AuUiority  delegated. 

»  •  •  •  • 

(c)   •  •  • 

(11)  To  grant  requests  for  waiver  of 
J  §  78.53  and  78.55  of  this  chapter. 

•  •  •  •  * 

4.  Section  0.406(b)  Intro  is  amended 
to  read  as  follows : 

§  0.406     The  rules  and  regulations. 

•  •  •  •  • 

(b)  Contents.  Parts  0-19  of  the  rules 
have  been  reserved  for  provisions  of  a 
general  nature.  Parts  20-69  of  this  chap- 
ter have  been  reserved  for  provisions  per- 


taining to  common  carriers.  Parts  70-79 
have  been  reserved  for  provisions  per- 
taining to  broadcasting  and  cable  tele- 
vision. Parts  80-99  of  this  chapter  have 
been  reserved  for  provisions  pertaining 
to  the  Safety  and  Special  Radio  Serv- 
ices. In  the  rules  pertaining  to  common 
carriers.  Parts  21,  23,  and  25  of  this 
chapter  pertain  to  the  use  of  radio: 
Parts  31-66  of  this  chapter  pertain 
primarily  to  telephone  and  telegraph 
companies.  Persons  having  business  with 
the  Commission  will  find  It  useful  to 
consult  one  or  more  of  the  following 
parts  containing  provisions  of  a  general 
nature  in  addition  to  the  rules  of  the  ra- 
dio or  wire  communication  service  in 
which  they  are  interested : 

•  •  •  •  • 

5.  Section  0.412(b)  is  amended  to  read 
as  follows: 

§  0.412      Nongovemineni  publiralions. 

•  •  •  •  • 

(b)  Rules  Service  Co.  service.  This 
service  contains  Parts  0,  1,  17,  73.  74,  76, 
78.  and  87  of  the  rules  and  regulations 
of  this  chapter  and  other  materials.  In- 
formation concerning  this  service  may 
be  obtained  from  the  Rules  Service  Co., 
5530  Wisconsin  Avenue,  Chevy  Chase, 
MD  20015. 

•  •  •  •  • 

6.  In  5  0.453,  a  new  paragraph  (d»  is 
added  to  read  as  follows: 

§  0.453      Public  reference  rooms. 

•  •  •  •  • 

(d)  The  Cable  Television  Reference 
Room.  The  following  documents  and  flies 
are  available  for  Inspection  at  this 
location : 

(1)  Applications  for  certificates  of 
compliance  and  related  files; 

(2)  Petiticma  for  special  relief,  re- 
quests for  show  cause  orders,  and  r^ated 
files; 

(3)  Applicati(His  for  authorizations  in 
the  Cable  TelevlsiOTi  Relay  Service, 
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7.  In  §  0.455,  paragraph  (i)  is  revised  to 
read  as  follows: 

§  0. 135      Other  locations  at  which  records 
may  be  inspected. 

•  •  •  •  • 

(i>  Cable  Television  Bureau.  (1)  An- 
nual reports  submitted  for  cable  tele- 
vision systems  pursuant  to  §  76.401  of 
this  chapter; 

(2>  Annual  employment  reports  sub- 
mitted for  cable  television  systems  pur- 
suant to  §  76.409  of  this  chapter. 

8.  Section  0.457(d)  (1)  (iii)  and  (iv)  is 
amended  to  read  as  follows: 

§  0.t.>7      Records  not  routinely  available 
for  public  in-tpection. 

•  *  •  •  * 
(^Ml>     •     •     • 

(iii I  Finsmcial  reports  submitted  for 
cable  television  systems  pursuant  to 
§  76.405  of  this  chapter. 

(iv)    Annual  fee  computation  forms 
submitted  for  cable  television  systems 
pursuant  to  §  76.406  of  this  chapter. 
«  •  •  •  • 

IFR  Doc.72-16717  PUed  9-29-72:8:50  am) 


[Docket  No.  19538;  FCC  72-838] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Keyser,  W.  Vo. 

Report  and  order.  In  the  matter  of 
amendment  of  5  73.606(b),  Table  of 
Assignments,  Television  Broadcast  Sta- 
tions. (Keyser,  W.  Va.),  Docket  No. 
19538,  RM-1965. 

1.  On  July  11,  1972.  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter,  proposing 
to  assign  Channel  48  to  Keyser,  W.  Va., 
and  to  reserve  it  for  noncommercial  ed- 
ucational use.  The  proceeding  was  in- 
stituted on  the  basis  of  a  petition  filed 
by  the  West  Virginia  Board  of  Regents 
(the  Regents),  licensee  of  noncommer- 
cial educational  TV  Station  WWVU- 
TV.  Morgantown.  W.  Va.  Interested  par- 
ties were  invited  to  comment  on  the  pro- 
posal on  or  before  August  22,  1972,  and 
could  reply  to  such  comments  on  or  be- 
fore September  1.  1972.  There  were  no 
oppositions  to  the  proposal.  Supporting 
comments  were  filed  by  the  petitioner. 

2.  Keyser.  W.  Va..  a  community  of 
6.586  persons,  located  in  Mineral  County 
which  contains  a  population  of  23,109,' 
at  the  present  time  has  no  television  as- 
signment. Petitioner  contemplates  a  sys- 
tem of  translators  to  bring  educational 
television  service  to  various  parts  of  the 
State  of  West  Virginia.  As  a  component 
of  tliis  system,  the  proposed  Keyser 
channel  would  be  used  for  a  translator 
which  would  receive  the  signal  of  Sta- 
tion WWVU-TV.  Morgantown.  for  relay 
to  other  locations  in  the  West  Virginia 
panhandle  area.  The  area  to  be  served 
by  the  Keyser  proposed  operation  is  de- 
scribed as  physictJly  Isolated  from  the 
rest  of  the  State  and  economically  dis- 
tressed. On  this  basis  the  Regents  urge 
assignment  of  Channel  48  so  that  the 
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Keyser  area  may  be  linked  with  the  rest 
of  the  State  and  benefit  from  the  offer- 
ings of  the  State  University  Station.  Pe- 
titioner's engineering  statement  indi- 
cates that  the  only  UHF  assigrunent 
within  20  miles  (required  mileage  sepa- 
ration) of  Keyser,  is  the  Cumberland, 
Md.  Channel  52  assignment.  The  refer- 
ence pwint  of  Keyser  is  18.4  miles  from 
the  reference  point  in  Cumberland.  1.6 
miles  short  of  the  required  spacing.  How- 
ever, petitioner's  supporting  comments 
indicates  a  suitable  and  available  trans- 
mitter-antenna site  exists  in  the  vicinity 
of  Keyser  which  meets  the  required  20- 
mile  spacing  to  the  Cimiberland  refer- 
ence point. 

3.  In  its  supporting  comments  the  Re- 
gents state  that  Channel  48  would  be 
an  integi-al  part  of  a  translator  system 
which  would  ser\'e  the  eastern  panhan- 
dle of  West  Virginia  which  does  not 
presently  receive  noncommercial  televi- 
sion service  from  West  Virginia  stations. 
The  area  is  physically  isolated  from 
the  mainstream  of  the  State,  and  is 
handicapped  by  poor  highways,  limited 
county  resources  and  low  per  capita 
wealth.  It  lies  within  the  region  defined 
by  the  Appalachian  Regional  Commis- 
sion as  an  area  which  is  economically 
distressed.  The  population  in  this  area  is 
widespread,  with  most  persons  living  in 
small  towns. 

4.  The  Regents  note  that  Channel  48 
would  not  only  serve  the  Keyser  area, 
but  also  the  rest  of  Mineral  County  and 
Grant  County  as  well.  It  further  recog- 
nizes the  value  and  potential  of  activat- 
ing Channel  48  as  a  future  broadcast 
station,  in  lieu  of  using  it  only  for  a 
translator,  and  it  intends  to  explore  the 
matter  as  the  educational  television  sys- 
tem develops.  The  Regents  indicate  that 
it  and  Station  WWVU-TV  work  in  close 
cooperation  with  the  West  Virginia  Edu- 
cational Broadcasting  authority  4n  de- 
veloping plans  to  serve  West  Virginia.  It 
adds  that  because  of  the  unique  charac- 
teristics of  this  area  (rugged  terrain, 
scattered  populations,  low  per  capita  in- 
come, limited  available  funds  for  educa- 
tion, the  nature  of  the  eccaiomy.  etc.), 
the  future  likelihood  exists  of  the  school 
systems  and  community  leaders  desiring 
to  activate  Channel  48  as  a  television 
broadcast  station. 

5.  In  view  of  the  above  and  the  fact 
that  the  assignment  can  be  accomplished 
without  involving  the  reassignment  of 
existing  channels  and  also  that  the  use 
of  a  site  near  Keyser  would  eliminate 
the  potential  short  spacing  problem,  we 
are  convinced  that  it  is  in  the  public 
interest  to  assign  Chaimel  48  to  Keyser, 
W.  Va..  and  to  reserve  it  for  noncommer-. 
cial  educational  use.  We  stress  that  use 
of  this  channel  would  have  to  be  accom- 
plished with  a  transmitter  site  at  normal 
spacing. 

8.  Authority  for  the  amendment 
adopted  herein  is  found  In  secti(»is  4(1), 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 


7.  AccordiJigly.  it  is  ordered.  That  ef^ 
fective  November  8,  1972,  the  Table  of 
Assignments  contained  in  §  73.606(b)  of 
the  Commission's  rules  and  regulations 
is  amended.  Insofar  as  the  community 
named  below  is  concerned  to  read  as 
follows : 

CitJ/                                         Channel  No. 
Keyser.  W.  Va. - '48 

8.  It  is  further  ordeixd.  That  this  pro- 
ceeding is  terminated.* 

(Sees   4.  303.  307.  48  Stat.,  as  amended,  1066, 
1032,  1083;   47  U.S.C.   154,  303,  307) 

Adopted:  September  20,  1972. 

Released:  September  26,  1972. 

Federal  Combtunications 
Commission,' 
[seal)         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16716  FUed  9-29-72;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A — HAZARDOUS  MATCRIALS 
REGULATIONS  BOARD 

(Docket  No.  HM-96,  Amdts.  172-17  and 
173-671 

PART  172 — COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

PART  173— SHIPPERS    ' 
Etiologic  Agents 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  pro- 
vide for  the  shipment  of  etiologic  agents. 

On  December  29.  1971,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-96;  Notice  No.  71-32  (36  FJl. 
25163),  which  proposed  these  amend- 
ments. Interested  persons  were  Invited  to 
give  their  views. 

The  International  Air  Transport  Asso- 
ciation (LATA)  and  the  Air  Transport 
Association  (ATA),  representatives  for 
many  aircraft  operators,  submitted  sev- 
eral similar  comments  generally  object- 
ing to  the  use  of  the  proposed  label,  to 
some  of  the  requirements  for  better 
packaging  than  is  now  being  used  by  the 
industry  (there  are  no  requirements  in 
the  present  DOT  regulations) ,  and  to  the 
prohibition  against  the  shipment  of  other 
than  exempt  etiologic  agents  via  passen- 
ger-carrying aircraft. 

They  objected  to  the  use  of  the  symbol 
on  the  label.  The  proposed  symbol  was 
adopted  and  published  as  a  national 
standard  (USAS  Z35. 1-1968)  by  those 
persons  most  familiar  with  these  mate- 
rials and  most  Interested  in  their  safe 


>  All   populations  are  based  on   1070  U.S. 

Census. 


■  Commissioner  Robert  E.  Lee  absent. 
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handling.  These  comments  were  filed 
with  the  Department  of  Health,  Educa- 
tion and  Welfare  (HEW)  and  the  Haz- 
ardous Materials  Regulati«is  Board,  and 
considered  before  the  publication  of  the 
new  HEW  label  in  37  PJR.  12915.  The 
Board  cannot  justify  a  requirement  for 
two  different  labels  on  a  shipping  con- 
tainer for  etiologic  agents.  "Hie  Depart- 
ment of  Health,  Education,  and  Welfare 
also  advised  the  Board  that  the  skull  and 
crossbones  symbol  proposed  by  these 
commenters  was  unacceptable.  The 
Board  has  determined  that  since  a  na- 
tionally accei>table  symbol  already  exists, 
the  transportation  interests  should  un- 
dertake to  educate  themselves  on  its 
meaning  and  use  rather  than  to  develop 
another  symbol. 

The  associations  voiced  serious  reser- 
vations to  some  of  the  requirements  for 
better  packagings  on  the  basis  of  past 
experience  and  the  fact  that  the  packag- 
ing would  •  •  •  "be  diflScult  and  ex- 
pensive to  manufacture  and  demon- 
strate" •  *  •  for  complismce  with  the 
regulations.  The  comment  was  not  sup- 
ported by  data.  They  stated  that  this  was 
primarily  a  matter  for  shippers  to  re- 
solve. The  Air  Line  Pilots  Association 
(ALPA)  stated  that  the  •  •  •  Hestlng 
procedures  proposed  are  good,  but  they 
are  the  least  that  should  be  required  for 
this  type  of  commodity."  Inasmuch  as  no 
person  objected  to  the  packaging  re- 
quirements, and  since  the  regulations  are 
acceptable  to  an  association  which  repre- 
sents persons  who  must  work  In  an  en- 
vironment involving  these  packages,  the 
Board  believes  that  the  regulations  are 
necessary. 

Both  lATA  and  ATA  suggested  that 
the  proposed  reduced  pressure  require- 
ments did  not  provide,  an  adequate  safety 
margin  under  severe  depressurization 
conditions.  The  requirements  of  0.5 
atmospheric  (absolute)  are  based  on  ex- 
isting performance  criteria  in  the 
Hazardous  Materials  Regulations.  This 
value  is  also  consistent  with  present  IAEA 
and  lATA  regulations.  Before  making 
any  change  the  Board  wants  to  evaluate 
the  performance  criteria  as  they  pres- 
ently exist  for  other  materials  and  con- 
sider the  need  for  change  wherever  the 
criteria  are  used.  Also,  additional  con- 
sideration is  being  given  by  the  Board  to 
general  pressure  requirements  for  pack- 
aging. Regulations  for  solid  carbon 
dioxide  (dry  ice)  that  will  apply  to  air 
transportation  will  be  covered  in  a  future 
rule  making  notice. 

The  air  carrier  associations  (lATA  and 
ATA)  and  the  representative  for  the 
pilots  (ALPA)  expressed  opposing 
opinions  regarding  the  presence  of  these 
materials  on  passenger  aircraft.  The  car- 
rier associations  objected  that  •  •  * 
"very  considerable  hardship  and  trans- 
port difficulties would  arise  •  •  • 

"for  research  and  medical  facilities"  •  •  * 
SMce  there  is  much  air  freight  traffic 
vith  these  materials  and  •  •  •  "many 
cities  are  not  served  by  all-cargo  air- 
craft." No  data  was  furnished  to  support 
this  position.  The  pilots'  association 
<ALPA),  in  the  opposite  view,  declared 
that  •   •   •  "we  are  reviewing  the  pos- 
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sibility  of  the  association  adopting  a 
policy  in  strong  opposition  to  the  car- 
riage of  etiologic  agents  by  public  air 
transport."  The  Board  received  no  other 
indication  that  its  restriction  against 
carriage  on  passenger-carrying  aircraft 
would  cause  any  hardship.  In  its  delib- 
erations, the  Board's  prime  motivation 
must  be  the  public  interest.  After  weigh- 
ing the  curtailment  of  certain  shipments 
in  passenger-canying  aircraft  against  the 
lack  of  any  demonstrated  public  interest 
need  for  such  transportation,  the  Board 
concluded  that  the  published  regulations 
are  in  the  best  interest  of  the  public. 

Several  other  comments  were  received 
regarding  definitions  and  scope  of  the 
proposed  etiologic  agent  category.  Since 
these  comments  related  to  technical 
matters  with  which  the  Department  of 
Health,  Education,  and  Welfare  is  more 
familiar,  and  since  the  Board  is  relying 
on  that  Department  for  adequate  identi- 
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fication  of  what  constitutes  an  etiologic 
tigent  and  the  degree  of  control  neces- 
sary for  each  material,  the  Board  has 
adopted  the  decisions  of  that  Depart- 
ment as  published  In  its  regulations  on 
June  30,  1972,  in  the  Federal  Register 
(37 F.R. 12915). 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172  and  173  are  amended  as 
follows : 

I.  (A)  In  §  172.4,  paragraph  (a)  is 
amended  by  adding  the  following  entry 
to  the  list  of  explanation  of  signs  and  ab- 
breviations, as  follows: 

§  172.4     Explanation  of  signs  and  iihltre- 
viations.         ^ 

(a)    •   •   •     / 

Etio.  Ag — Etiologic  Agent 

(B)  In  !  172.5(a)  the  list  of  hazardous 
materials  is  amended  as  follows : 

§  172.5      List  of  hazardous  material*. 

(a)    *   •   • 


Article 


Classed  as— 


Eiomptlons  and  packing      Labol  required 
(SCO  sec.)  if  not  exempt 


Maximum 
quiuility  in 
one  outside 
conlalitcr  liy 

rail  exiwoss 


•  •  • 
Etiologic  agent,  n.o.s.. 


Eflo.Ag 178.386,173.387. 


Etiologic . 
(17.»>3) 


4  lllJ-rs. 


n.  (A)  In  Part  173  Table  of  Contraits, 
Subpart  G  is  amended;  8§  173.386, 
173.387,  and  173.388  are  added  to  read 
as  follows: 

Subpart  G^Poisonout  Materials,  Etiologic  Agents, 
and  Radioactive  Materials;  Definition  and 
Preparation 

See. 

173.386  Etiologic    agents;     definition    and 

scope. 

173.387  Packaging  requirements  for  etiologic 

agents. 

173.388  Labeling    of    packages    containing 

etiologic  agents. 

(B)  In  8  173.119,  paragraph  (a)<22) 
Is  amended  to  read  as  follows : 

§  173.119      Flammable  liquid)'  not  specif- 
ically  provided  for. 

(a)   •  ♦   • 

(22)  Specification  17H  or  37  A 
(85  178.118  and  178.131  of  this  subchap- 
ter) .  Metal  drums  with  inside  glass  pack- 
agings  not  over  9  pints  capacity  each. 
Inside  containers  may  contain  biological 
materials  if  these  materials  are  not 
etiologic  agents,  except  that  etiologic 
agents  exempt  by  i  173.386 'd)  are 
authorized. 

•  *  *  •  • 

(C)  Subpart  G  is  amended  to  read  as 
follows: 

Subpart  G — Poisonous  Materials,  Eti- 
ologic Agents,  and  Radioactive 
Materials:  Definition  and  Prepara- 
tion 

(D)  Section  173.386  is  added  to  read 
as  follows: 


§  173.386     Etiologic    agents;    definition 
and  scope. 

(a)  Definition.  For  the  purpose  of 
Parts  170-189  of  this  subchapter: 

(1)  An  "etiologic  agent"  means  a  via- 
ble microorganism,  or  its  toxin,  which 
causes  or  may  cause  hiunan  disease,  and 
is  limited  to  those  agents  listed  in  42 
CFR  72.25(c)  of  the  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(2)  A  "diagnostic  specimen"  means 
any  human  or  animal  material  includ- 
ing, but  not  limited  to,  excreta,  .secreta, 
blood,  and  its  components,  tissue,  and 
tissue  fluids,  being  shipped  for  purposes 
of  diagnosis. 

(3)  A  "biological  product"  means  a 
material  prepared  and  manufactured  in 
accordance  with  the  provisions  of  9  CFR 
Part  102  (licensed  veterinary  biological 
products),  42  CFR  Part  73  (licensed 
human  biological  products) ,  21  CFR  Fart 
130,  §  130.3  (new  drugs  for  investiga- 
tional use  in  humans).  9  CFR  Part  103 
(biological  products  for  experimental 
treatment  of  animals),  or  21  CFR  Part 
130,  S  130.3a  (new  drugs  for  investiga- 
tional use  in  animals),  and  wliich  in 
accordance  with  these  provisions,  may 
be  shipped  in  Interstate  commerce. 

(b)  Applicability.  Except  as  provided 
in  paragraph  (d),  no  person  may  sliip 
any  material,  including  a  diagnostic 
specimen  or  a  biological  product,  contain- 
ing an  etiologic  agent  imless  this  mate- 
rial is  packaged  and  prepared  for  ship- 
ment in  accordance  with  S  173.24  and 
the  other  applicable  regulations  of  this 
subchapter. 
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(c)  General  provisions.  The  require- 
ments of  these  regulations  (Parts  170- 
189  of  this  subchapter)  supplement  tbe 
requirements  of  the  Department  of 
Health,  Education,  and  Welfare's  regula- 
tions contained  in  42  CFR  72.25. 

(d)  Exemptions.  The  foUowing  sub- 
stances are  not  subject  to  any  require- 
ments of  this  subchapter  if  the  items  as 
packaged  do  not  contain  any  material 
otherwise  subject  to  the  requirements  of 
Parts  170-189  of  this  subchapter: 

(1)  Diagnostic  specimens;  and 

(2)  Biological  products. 

(E^  Section  173.387  is  added  to  read 
as  follows: 


§173.387      Packnping    rcquircnicnis    for 
rtiolofsic  agents. 

(a)  Except  as  provided  in  §  173.386(d> 
no  person  may  ship  a  package  contaming 
over  4  liters  gross  volume  of  an  etiologlc 

(b)  In  addition  to  the  requirements  of 
42  CFR  72.25(c),  each  package  contam- 
ing an  etiologic  agent  must  be  designed 
and  constructed  so  that,  if  it  were  sub- 
ject to  the  environment  and  test  conm- 
tions  prescribed  in  this  section,  there 
would  be  no  release  of  the  contents  to 
the  environment,  and  the  effectiven^ 
of  the  packaging  would  not  be  signifi- 
cantly reduced. 

(1)  Environmental  conditions.  <i» 
Heat— direct  sunlight  in  an  ambient 
temperature  of  130   F.  in  still  air. 

(ii)  Cold— an  ambient  temperature  of 
-40°  P.  in  stUl  air  and  shade. 

(iii)  Reduced  pressure — ambient  at- 
mospheric pressure  of  0.50  atmosphere 
(7.3  p.s.i.a.). 

(iv)  Vibration — vibration  normally  In- 
cident in  the  mode  of  transportation  the 
package  is  to  be  shipped. 

(2)  Test  conditions.  (i>  Water  spray — 
a  water  spray  heav^'  enough  to  keep  the 
entire  exposed  surface  of  the  package 
(except  the  bottom)  continuously  wet 
during  a  period  of  30  minutes.  Packages 
for  which  the  outer  layer  consists  of 
metal  wood,  ceramic,  or  plastic,  or  com- 
bination thereof,  are  exempt  from  this 
test. 

(ii)  Frecdrop — a  freedrop  through  a 
distance  of  30  feet  onto  a  flat.  essentiaUy 
unyielding  horizontal  target  surface,  the 
package  striking  the  surface  in  a  position 
for  which  maximum  damage  is  expected, 
(iii)  Penetration— impact  of  the  hem- 
ispheric  end   of   a   steel    cylinder    1.25 
inches    in    diameter    and    weighing    15 
pounds,  dropped  from  a  height  of  40 
inches  on  to  the  exposed  surface  of  the 
package  expected  to  be  most  vulnerable 
to  puncture.  The  long  axis  of  the  cylmder 
must  be  perpendicular  to  the  impacte<l 
surface.  This  test  is  not  required  for  a 
package  subject  to  subdinslon   dv)    of 
tills  subparagraph. 

(Iv)  Penetration  (required  for  pack- 
ages exceeding  15  pounds  gross  weight 
only)— a  freedrop  of  the  package 
through  a  distance  of  40  inches,  striking 
the  top  end  of  a  vertical  cylindrical  mUd 
steel  solid  bar  on  an  essentially  unyield- 
ing surface,  in  a  position  for  which  maxi- 
mum damage  is  expected.  The  bar  must 
be  1.5  inches  in  diameter.  The  top  of  the 
bar  must  be  horizontal,  with  its  edge 
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rounded  to  a  radius  not  exceeding  one- 
quarter  Inch.  The  bar  must  be  of  such 
length  as  to  cause  maximum  damage  to 
the  package,  but  not  less  than  8  Inches 
long.  The  long  axis  of  the  bar  must  be 
vertical  to  the  unyielding  horizontal  im- 
pact surface  of  the  package. 

(3)  Testing  procedure,  (i)  At  least  one 
sample  of  each  type  package  (maximum 
size  and  gross  weight) ,  fUled  with  water, 
must  be  subjected  to  the  water  spray 
test  unless  exempted  by  subparagraph 
(2)  (i)  of  this  paragraph. 

(ii)  This  sample  package  then  must  be 
given  the  freedrop  and  one  of  the  pene- 
tration tests,  as  applicable.  Separate 
wetted  sample  packages  may  be  used  for 
the  freedrop  and  the  penetration  test, 
(iii)  If  the  sample  package  is  ex- 
empted from  the  water  spray  test  by  sub- 
paragraph (2)(i)  of  this  paragrraph,  at 
least  one  sample  of  each  type  package 
(maximum  size  and  gross  weight) ,  filled 
with  water,  must  be  subjected  consecu- 
tively to  the  freedrop  and  the  penetra- 
tion test. 

(F)  Section  173.388  is  added  to  read  as 

follows: 


§  173.388      I-aWliiiK  of  packages  conluin- 
inp  etiologic  agents. 

(a)  Each  package  containing  an  etio- 
logic agent,  except  a  diagnostic  specimen 
or  a  biological  product,  must  be  labeled 
as  prescribed  by  the  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare,  42  CFR  §  72.25(c)  (4).  For  in- 
formaUon.  tliis  label  Is  required  to  be  a 
rectangle  measuring  51  mm.  (2  inches) 
high  and  102.5  mm.  (4  inches)  long,  pre- 
dominantly red  printing  on  a  white  back- 
ground, and  appears  as  follows: 


ETlOtOGIC  AGENTS 


BIOMEDICAL 
MATERIAL 


rN  CASE  OF  DAMAGE 

OR  LEAKAGE 

NOTIFY     DIRECTOR.  COC 

ATLANTA.  CEORCI* 

40«'633S313 


This  amendment  is  effective  Decem 
ber  30,  1972.  However,  compliance  with 
the  regulations,  as  amended  herein  is  au- 
thorized immediately. 

(Sees  831-835.  title  18.  United  States  Code, 
sec  9  Department  of  Transportation  Act.  49 
use'  1657,  title  VI;  sec.  902(h),  Federal 
Aviation  Act  or  1958.  49  U.S.C.  1421-1430, 
1472(h)) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 26,  1972. 

O.  H.  Read, 
Captain.  Alternate  Board  Mem- 
ber   for    the    United    States 
Coast  Guard. 

Mac  E.  Rogers. 
Board  Member  for  the 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Board  Member  for  the 
Federal  Highway  Administration. 

James  F.  Randolph, 
Board  Member  for  the 
Federal  Aviation  Administration. 
[FR  Doc.72-16609  FUed  9-29-72:8:45  ami 


Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  211 

PART  230— LOCOMOTIVE 
INSPECTION 

Monthly  Inspection  Reports 

The  purpose  of  this  amendment  is  to 
correct  recent  changes  made  in  Part  230 
concerning  a  new  reporting  record.  Form 
FRA  F6180-49.  and  to  add  a  further  pro- 
vision connected  with  the  form  under 
§  230.331. 

On  August  18,  1972,  the  FRA  Issued 
new  requirements  for  the  use  of  Form 
FRA  F6 180-49  and  abolished  the  existing 
Form  No.  1-A  (37  FJR.  16940).  Effective 
October  1.  1972,  the  new  form  wlU  take 
the  place  of  Form  No.  1-A  for  reporting 
monthly  inspections  and  certain  periodic 
tests  performed  on  locomotive  imlts. 

A.  In  the  recent  changes,  those  sec- 
tions requiring  periodic  tests  which  are 
presently  recorded  on  Form  No.  1-A  were 
amended  to  require  that  Form  FRA 
F6 180-49  be  used  to  record  the  tests.  In 
each  case,  the  test  was  required  to  be 
attested  by  an  "inspector"  and  his  super- 
visor. Although,  In  most  Instances,  a 
raUroad  inspector  may  actually  carry 
out  the  test.  It  was  not  the  Intention  of 
the  FRA  to  require  him  to  do  so.  There- 
fore, each  required  attestation  of  a  peri- 
odic test  by  an  "inspector"  is  corrected 
to  require  an  attestation  by  the  "person 
conducting  the  test". 

B  Under  paragraph  (c)  of  the  revised 
§§  230.331  and  230.451,  when  a  new  Form 
FRA  F6 180-49  is  placed  in  the  locomotive 
cab.  the  last  performance  dates  of  certain 
testis  must  be  recorded  on  the  form.  Be- 
cause the  intervals  prescribed  for  these 
tests  may  be  extended  by  out-of -service 
time,  paragraph  (c)  in  §5  230.331  and 
230.451  is  amended  to  require  each  new 
form  to  show  the  amount  of  time  the  unit 
has  been  out  of  service.  In  this  way.  In- 
spectors will  be  able  to  readily  determine 
when  the  next  test  is  due. 

C.  A  new  paragraph  (d)  was  added  to 
§§230.331  and  230.451,  allowing  a  rail- 
road to  maintain  backup  records  of  Its 
own  choosing  for  Information  submitted 
to  the  FRA  and  Form  FRA  F6180-49.  By 
this  amendment,  in  each  case  paragraph 
(d)  has  been  rewritten  to  make  it  clear 
that  backup  records  must  be  kept  for  all 
the  tests  and  inspections  reported  on  the 
new    form,    as   well    as   records   of   the 
montlily  Inspections.  This  is  not  a  new 
requirement,  since  railroads  must  pres- 
ently maintain  a  copy  of  the  Form  No. 
1-A  which  is  used  to  report  the  periodic 
tests  and  Inspections.  Also  in   §  230.451 
(d).   the  word  "chief"  is  deleted  with 
reference  to  the  mechanical  ofHcer  who 
13  to  maintain  backup  records.  This  is  in 
keeping  with  the  present   r<;Quirement 
that  a  mechanical  officer  maintain  dupU- 
cate  copies  of  Form  Nc.  1-A,  rather  than 
'chief"  mechanical  ofHcer. 
„i.  In  the  recent  revision  of  S  230.331. 
It  was  not  intended  to  alter  any  substan- 
tive requirements  In  the  existing  rule 
with  respect  to  inspections  and  tests.  The 


section  was  revised  only  for  the  purpose 
of  accommodating  the  new  record  form 
and  reporting  procedures.  Inadvertently, 
however,  a  provision  in  the  existing  rule 
(§  230.331(c) )  was  omitted  from  the  re- 
vision. Tills  provision  permits  an  exten- 
sion of  the  interval  for  any  test  or  Inspec- 
tion by  the  number  of  consecutive  days  a 
locomotive  unit  Is  out  of  service.  This 
omission  Is  being  corrected  by  adding  a 
new  sentence  to  paragraph  (e)  in  the  re- 
vised 1230.331. 

E.  Also  in  §§230.331  and  230.451,  the 
new  paragraph  (e)  Is  corrected  In  each 
case  to  provide  for  attestation  by  the  in- 
spector and  his  supervisor  of  each  30-day 
inspection  performed  before  a  unit  is  re- 
turned to  service. 

F.  Lastly,  in  §  230.406,  paragraph  (b) 
is  corrected  to  include  the  present  re- 
quirement that  main  reservoirs  be  ham- 
mer tested  "while  the  reservoir  is  empty". 

For  the  reasons  stated  in  the  earlier 
amendment  (37  F.R.  16940).  notice  and 
public  comment  are  imnecesssur  in  this 
proceeding.  Because  the  regulations  af- 
fected by  these  amendments  become  ef- 
fective October  1.  1972.  good  cause  exists 
for  making  them  effective  on  less  than  30 
days  notice. 

This  amendment  Is  Issued  tinder  the 
authority  of  sections  2,  5,  36  Stat.  913. 
914.  45  U.S.C.  23.  28;  sec.  6(e).  (f),  80 
Stat.  939,  940.  49  U.S.C.  1655:  and  !  149 
(c)  (5)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.49(c)(5). 

In  consideration  of  the  foregoing,  ef- 
fective October  1.  1972,  Part  230  of  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§230.206,  230.252,  230.253,  230.406, 
230.447      [Amended] 

1.  Sections  230.206  <a),  (b),  and  (d) : 
230.252;  230.253;  230.406  (a)  and  (b) ; 
and  230.447  are  amended  by  deleting  the 
word  "inspector"  from  the  last  sentence 
In  each  case,  and  Inserting  In  place 
thereof  the  words  "person  conducting  the 
test". 

2.  In  §230.331,  paragraphs  (c),  (d), 
and  (e)  are  amended  to  read  as  follows: 

§  230.331      Monthly  locomotive  unit  in- 
spection and  report. 

•  •  •  •  • 

(c)  During  the  6  months  beginning 
with  January  and  July  of  each  year,  the 
date  and  place  of  each  inspection  per- 
formed as  required  by  paragraph  (a)  of 
this  section  shall  be  recorded  on  Form 
FRA  F6 180-49  and  attested  thereon  by 
the  inspector  and  his  supervisor.  The 
form  shall  be  displayed  under  a  trans- 
parent cover  in  a  conspicuous  place  In 
the  cab  of  each  locomotive  unit.  When 
a  new  form  is  placed  in  the  cab,  the  last 
date  of  each  test  performed  under 
§5  230.206,  230.252,  and  230.253,  and  the 
number  of  days  in  each  period  of  30  or 
more  consecutive  days  the  unit  has  been 
out  of  service  since  that  date.  If  any, 
shall  be  respectively  recorded  on  the 
form.  In  January  and  July  of  each  year 
the  form  covering  the  previous  6  months' 
Inspections  shall  be  removed  from  the 
cab,  certified  before  a  notary  public  by 
the  railroad  official  responsible  for  the 
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unit,  and  filed  with  the  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590. 

(d)  The  mechanical  officer  of  each  rail- 
road who  is  in  charge  of  a  locomotive 
imit  shall  nmintain  in  his  office  a  sec- 
ondary record  of  the  Information  re- 
ported to  the  FRA  on  Form  FRA  F6180- 
49  under  this  subpart. 

(e)  When  a  locomotive  unit  is  re- 
moved from  service  for  30  or  more  con- 
secutive days  or  is  otherwise  out  of  serv- 
ice when  it  Is  due  for  an  inspection  un- 
der paragraph  (a)  of  this  section,  an 
out-of-service  notation  showing  the 
niiml>er  of  out-of-service  days  shall  be 
made  on  an  inspection  line  on  Form  FRA 
F6 180-49.  A  supervisory  employee  of  the 
railroad  who  Is  responsible  for  operation 
of  the  unit  shall  attest  to  the  notation. 
Before  the  unit  is  returned  to  service,  an 
inspection  sliall  be  made  as  required  by 
paragraph  (a)  of  this  section,  recorded 
on  Form  FRA  F6180-49,  and  attested 
by  the  inspector  and  his  supervisor.  If 
the  unit  is  out  of  service  for  one  or  more 
periods  of  at  least  30  consecutive  days 
each,  except  as  otherwise  provided  by 
this  paragraph,  the  interval  prescribed 
for  any  test  or  inspection  required  by 
this  subpart  may  be  extended  by  the 
number  of  days  in  each  period  the  unit 
Is  out  of  service  since  the  last  test  or  in- 
spection, as  the  case  may  be. 
§  230.406      [  Amended  ] 

3.  The  first  sentence  of  paragraph  (b) 
in  §  230.406  is  amended  by  Inserting  the 
words  "while  the  reservoir  is  empty"  be- 
tween the  word  "tested"  and  the  word 

4.  In  8  230.451,  paragraphs  (c>,  (d), 
and  (e)  are  amended  to  read  as  follows: 

§  230.451      Filing  of   inwpeclion    reports. 

•  •  •  •  • 

(c)  During  the  6  months  beginning 
vvath  January  and  July  of  each  year,  the 
date  and  place  of  each  inspection  per- 
formed as  required  by  paragraph  (a)  of 
this  section  shall  be  recorded  on  Form 
FRA  F6 180-49  and  attested  thereon  by 
the  Inspector  and  his  supervisor.  The 
form  shall  be  displayed  imder  a  trans- 
parent cover  in  a  conspicuous  place  In 
the  cab  of  each  locomotive  unit.  When 
a  new  form  is  placed  in  the  cab,  the 
last  date  of  each  test  performed  under 
§§  230.406  and  230.447,  and  the  number 
of  calendar  months  the  unit  has  been 
out  of  service  since  that  date,  if  any, 
shall  be  respectively  recorded  on  the 
form.  In  January  and  July  of  each  year, 
the  form  covering  the  previous  6  months' 
Inspections  shall  be  removed  from  the 
cab,  certified  before  a  notary  public  by 
the  railroad  official  responsible  for  the 
unit,  and  filed  with  the  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

(d)  The  mechanical  officer  of  each 
railroad  who  is  in  charge  of  a  locomotive 
unit  shall  maintain  in  his  office  a  sec- 
ondary record  of  the  information  re- 
ported to  the  FRA  on  Form  FRA 
F6180-49  under  this  subpart. 

(e)  When  a  locomotive  unit  is  re- 
moved from  service  for  30  or  more  con- 
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secutive  days  or  is  otherwise  out  of  serv- 
ice when  it  is  due  for  an  inspection  un- 
der paragraph  (a)  of  tills  section.  In  lieu 
of  that  inspection,  an  out-of-service  no- 
tation may  be  made  on  an  insp>ection 
line  on  Form  FRA  F6180-49.  A  super- 
visory employee  of  the  railroad  who  is 
responsible  for  operation  of  the  unit 
shall  attest  to  the  notation.  Before  the 
unit  is  returned  to  service,  an  Inspection 
shall  be  made  as  required  by  paragraph 
(a)  of  this  section,  recorded  on  Form 
FRA  F6 180-49,  and  attested  by  the  in- 
spector and  his  supervisor. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 26, 1972. 

John  W.  Ingram, 
Administrator. 

IFR  Doc.72-16671  Filed  9-29-72;8:47  axa] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  Nos.  34-9785,  36-17703,  IC-73761 

PART  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

Public  Availability  of  Certain  Share- 
holder Proposal  Materials 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  new  S  200.82  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions (17  CFR  200.82)  concerning  the 
public  availability  of  materials  filed  with 
the  Commission  pursuant  to  Rule  lAar-3 
(d)  of  the  Commission's  proxy  rules  un- 
der the  Securities  Exchsmge  Act  of  1934 
(17  CFR  240.14a-«(d))  and  certain  re- 
lated documents.  Notice  of  the  proposed 
action  was  published  December  15,  1971 
(see  Securities  Exchange  Act  Release  No. 
9423)  (36  F.R.  25235). 

Under  §  200.82  all  mat«rials  required 
to  be  filed  with  the  Commission  pursuant 
to  proxy  Rule  14a-8<d)  will  be  considered 
public  records  of  the  Commission.  Rule 
14ar-8(d)  provides  that  whenever  the 
management  of  a  company  asserts  that 
a  proposal  submitted  by  a  security  holder 
for  inclusion  in  the  management's  proxy 
material  may  be  omitted  therefrom,  it 
shall  file  with  the  Commission  witliin  a 
specified  period  of  time 

A  copy  of  the  proposal  and  any  statement 
In  support  thereof  as  received  from  the  secu- 
rity holder,  together  with  a  statement  of 
reasons  why  the  management  deems  such 
omission  to  be  proper  in  the  particular  c*se, 
end,  where  such  reasons  are  based  on  mat- 
ters of  law,  a  supporting  opinion  of  counsel. 

Section  200.82  also  provides  for  the 
public  availability  of  written  communi- 
cations related  to  the  materials  filed 
pursuant  to  Rule  14a-8(d)  which  may  be 
voluntarily  submitted  by  shareholder- 
proponents  or  other  persons.  In  addition, 
the  new  section  makes  available  to  the 
public  any  no-action  letters  or  other 
written  communications  Issued  by  tlxe 
staff  in  connection  with  the  materials 
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filed  under  Rule  14a-8(d).  A  no-actlon 
letter  is  one  in  which  an  authorized  staff 
official  may  state  that  the  staff  will  not 
recommend  to  the  Commission  that  it 
take  enforcement  action  if  a  specific  pro- 
posed transaction  is  consummated  in  the 
manner  described  in  the  incoming  letter, 
or  if  certain  proposed  action  is  taken  for 
the  reasons  stated  in  the  incoming  letter. 
The  Commission  has  previously  treated 
the  documents  mentioned  above  as  non- 
public, since  they  relate  to  information 
included  in  preliminary  proxy  material 
and  are  filed  in  advance  of  distribution 
of  the  definitive  material.  Although  the 
relationship  of  these  documents  to  pre- 
liminary proxy  material  continues  to 
exist,  such  documents  are  treated  in  a 
manner  similar  to  requests  for  no -action 
letters  in  other  areas  and  the  Commis- 
sion has  previously  determined  that  let- 
ters of  that  nature  should  be  made 
available  to  the  public  (see  Securities  Act 
Release  No.  5098)  (35  F.R.  17779).  Ac- 
cordingly, documents  covered  by  I  200.82 
which  relate  to  materials  filed  pursuant 
to  Rule  14a-8(d)  on  or  after  the  effective 
date  of  the  new  section  will  be  made 
available.  However,  in  view  of  the  Com- 
mission's prior  position  in  this  area,  re- 
quests relating  to  materials  filed  before 
the  effective  date  will  be  considered  on 
an  item-by-item  basis. 

Section  200.82  makes  available  to  the 
public  only  those  documents  specifically 
mentioned  therein.  It  is  an  exception  to 
the  provisions  of  §  200.80(c)  (4)  of  Title 
17  of  the  Code  of  Federal  Regulations  ( 17 
CFR  200.80(c)(4)),  which  states  that 
the  Commission  will  not  generally 
publish  or  make  available  to  any  persons 
certain  matters,  including  Information 
relating  to  preliminary  proxy  materials. 
Therefore,  the  new  section  does  not 
affect  in  any  way  the  nonavailability  of 
other  preliminary  proxy  materials.  Com- 
mission action : 

Part  200  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  therevmder  a  new  §  200.82, 
reading  as  follows: 

§  200.82  Public  avaihibililv  of  materials 
filed  pursuant  to  §  240.1 1a-3(d) 
and  related  materials. 

Materials  filed  with  the  Commission 
pursuant  to  Rule  14a-8(d)  under  the  Se- 
curities Exchange  Act  of  1934  (17  CFR 
240.14a-8(d)),  written  communications 
related  thereto  received  from  any  per- 
son, and  each  related  no-action  letter  or 
other  written  communication  issued  by 
the  staff  of  the  Commission,  shall  be 
made  available  to  any  person  upon  re- 
quest for  inspection  or  copying. 

(Sees.  14(a).  23(a).  48  Stat.  895,  901.  sees.  5. 
78  Stat.  569,  570.  sec.  203(a).  8,  49  Stat.  704, 
1379,  15  U.S.C.  78n(a) .  78w(a) ) 

The  foregoing  rule  has  been  adopted 
pursuant  to  sections  14(a)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934  and 
shall  become  effective  on  November  1, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
September  22. 1972. 
[PR  Doc.72-16799  Filed  9-29-72;8:54  am] 
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[Release  Nos.  33-5307  34-978«l 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Resale  of  Certain   Securities 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  It  has  pro- 
posed for  comment  an  amendment  to 
subparagraph  (g)(2)  of  Rule  144  (17 
CFR  230.144)  under  the  Securities  Act  of 
1933  (Act),'  and  has  adopted  amend- 
ments to  paragraph  (h)  of  that  rule  ef- 
fective November  1.  1972.  Rule  144,  which 
relates  to  the  resale  of  securities  acquired 
directly  or  indirectly  in  transactions  not 
involving  any  public  offerings  and  securi- 
ties held  by  persons  in  a  control  relation- 
ship with  an  issuer,  was  adopted  on 
January  11,  1972.  effective  April  15,  1972 
(Securities  Act  of  1933  Release  No.  5223) 
(37P.R.  596). 

The  proposed  amendment  to  Rule  144 
would  revise  subparagraph  (g)  (2)  of  the 
rule  to  permit  brokers  to  continue  their 
quotations  in  an  interdealer  quotation 
service  while  selling  securities  pursuant 
to  the  rule  subject  to  certain  conditions.' 
Also,  subparagraph  (h)  of  Rule  144  has 
been  amended  to  require  transmittal  of 
the  required  notice  of  proposed  sale  on 
Form  144  (17  CFR  239.144)  to  the  prin- 
cipal stock  exchange  on  which  the  se- 
curities to  be  sold  are  listed  for  trading 
as  well  as  to  the  Commission. 

The  Commission  also  has  adopted 
clarifying  amendments  to  Forms  10-K 
(17  CFR  249.310)  and  10-Q  (17  CFR 
249.308a)  with  respect  to  the  existing 
requirement  that  a  statement  by  the 
Issuer  be  made  in  reports  on  those  forms 
to  the  effect  that  all  reports  required 
by  section  13  or  section  15(d)  of  the 
Exchange  Act  have  been  filed. 

Amended  Rule  144(h) — Notice  of 
Proposed  Sales 

In  order  to  facilitate  the  dissemination 
to  the  marketplace  of  information  con- 
cerning proposed  resales  pursuant  to 
Rule  144,  the  Commission  has  adopted 
an  amendment  to  paragraph  »h)  of  Rule 
144  requiring  transmittal  of  one  copy 
of  the  notice  on  Form  144  to  the  princi- 
pal national  securities  exchange  on 
which  the  security  to  be  sold  is  traded. 
The  Commission  finds  that  the  amend- 
ment to  paragraph  (h)  of  Rule  144  is 
minor  and  not  of  material  substance 
and,  therefore,  publication  for  comment 
pursuant  to  the  Administrative  Proce- 
dure Act  is  unnecessary. 

Amendments  to  Forms  10-Q  and  10-K 

Rule  144(c)  requires  that  there  be 
available  current  public  information 
concerning  the  Issuer  of  securities  to  be 
sold  pxirsuant  to  the  rule.  In  determining 
whether  such  information  is  available. 
Rule  144(c)  (1)  permits  the  person  sell- 
ing the  securities  to  rely  on  a  statement 
in  the  most  recent  report  filed  by  the 
issuer  that  the  Issuer  has  complied  with 


'  PUed  as  a  separate  document,  see  page 
20578. 


the  reporting  requirements  of  section  13 
or  section  15(d)  of  the  Exchange  Act. 
A  requirement  for  such  a  statement  was 
provided  by  amendment  to  Forms  10-Q 
and  lO-K  (Securities  Exchange  Act  of 
1934  Release  No.  9442)  (37  FJl.  600,  601, 
4331).  The  purpose  of  this  requirement 
was  that  the  Issuer  would  thereby  indi- 
cate: (1)  Whether  or  not  it  had  filed  all 
reports  required  to  be  filed  by  those 
sections  of  the  Exchange  Act  and  (2) 
whether  or  not  it  had  been  subject  to 
those  requirements  for  the  90  days  prior 
to  the  filing  of  the  report.  The  present 
language  of  the  required  statement  ap- 
parently has  caused  confusion  in  this 
regard,  and  the  Commission  has  adopted 
a  clarifying  amendment  which  codifies 
the  appropriate  interpretation.  Since 
this  is  a  minor  interpretative  amend- 
ment for  purposes  of  clarification  the 
Commission  does  not  find  it  Is  necessary 
to  publish  the  amendment  for  comment 
pursuant  to  the  Administrative  Proce- 
dure Act. 

Commission  action:  Pursuant  to  au- 
thority contained  In  the  provisions  of 
the  Securities  Act  of  1933  mentioned  be- 
low, the  Commission  hereby  amends 
5§  230.144(h),  239.308a,  and  239.310  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  230.144  Persons  de«^med  not  to  be  en- 
gaged in  a  flJstribution  and  therefore 
not  underwriters. 

•  •  •  •  • 

(h)  Notice  of  proposed  sale.  Concur- 
rently with  the  placing  with  a  broker  of 
an  order  to  execute  a  sale  of  any  securi- 
ties in  reliance  upon  this  rule,  there  shall 
be  transmitted  to  the  Commission,  at  its 
principal  office  In  Washington,  D.C.,  for 
filing  three  copies  of  a  notice  on  Form 
144  which  shaJl  be  signed  by  the  person 
for  whose  account  the  securities  are  to 
be  sold;  and,  if  such  securities  are  ad- 
mitted to  trading  on  any  national  ex- 
change, one  copy  of  such  notice  shall  be 
transmitted  to  the  principal  national  se- 
curities exchange  on  which  such  securi- 
ties are  so  admitted ;  Provided.  That  such 
a  notice  need  not  be  filed  if  the  amount 
of  securities  to  be  sold  during  any  period 
of  6  months  does  not  exceed  500  shares 
or  other  units  and  the  aggregate  sale 
price  thereof  does  not  exceed  $10,000.  If 
all  of  the  securities  for  which  a  notice  is 
filed  are  not  sold  within  90  days  after  the 
filing  of  such  notice,  an  amended  notice 
shall  be  transmitted  to  the  Commission 
concurrently  with  the  commencement  on 
any  further  sales  of  such  securities. 
Neither  the  filing  of  such  notice  nor  the 
failure  of  the  Commission  to  comment 
thereon  shall  be  deemed  to  preclude  the 
Commission  from  taking  any  action  It 
deems  necessary  or  appropriate  with  re- 
spect to  the  sale  of  the  securities  referred 
to  in  such  notice. 

•  •  •  •  • 

§§  239.308a.  239.310      [.\mendod] 

Forms  10-Q  (17  CFR  239.308a)  and 
10-K  (17  CFR  239.310). 

The  following  amendment  is  made  to 
the  clause  at  the  end  of  the  facing  sheet 
of  each  of  the  forms : 

Indicate  by  check  mark  whether  the  regis- 
trant (1)  has  filed  aU  annual,  quarterly  and 


other  reports  required  to  be  filed  with  the 
Commission  and  (2)  has  been  subject  to  the 
filing  requirements  for  at  least  the  past  90 
days.  Tes No 

The  amendment  to  Rule  144(h)  is 
adopted  effective  November  1,  1972,  pur- 
suant to  the  Securities  Act  of  1933,  par- 
ticularly sections  2(11 ) ,  4<  1) ,  4(2) ,  4(4) , 
and  19(a)  thereof. 

The  amendments  to  Forms  10-Q  and 
10-K  are  adopted  effective  November  1, 
1972.  pursuant  to  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
13.  15*d),  and  23(a)  thereof. 

The  Commission  finds  that  the  amend- 
ment to  Rule  144(h)  and  Forms  10-Q 
and  10-K  are  interpretative  rules  and 
minor  and  not  of  material  substance,  are 
in  the  pubUc  interest  and  should  not  im- 
pose burdens  on  issuers  or  others  or 
sacrifice  the  protection  of  investors,  and 
thus,  further  notice  and  rule  making  pro- 
cedures pursuant  to  5  U.S.C.  552  are  un- 
necessary. 

(Sees.  2(11).  4(1),  4(2).  4(4).  19(a),  48  Stat. 
74  77,  85.  sec.  209.  48  Stat.  908.  sees.  1-4.  68 
Stat.  683.  sec.  12.  78  Stat.  580.  15  VS.C. 
77(b)(ll).  77(d)(1),  77(d)(2).  77(d)(4). 
77(s)(a);  Sees.  13(a).  16(d),  23(a),  48  Stat. 
894.  895.  901.  sees.  203(a),  8,  49  Stat.  704, 
1379.  secs..4.  6.  78  Stat.  569,  570-574.  15  U.S.C. 
78m(a).  78o(d),  78w(a)). 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt. 

Secretary. 

September  26, 1972. 

IFR    Doc.72-16798    Piled    9-2»-72;8:54    am] 


RULES  AND  REGULATIONS 

cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

(b»  Order,  as  ameiided.  The  provi- 
sions in  paragraph  (b)(1)  <i)  and  (ii» 
of  §  908.710  (Valencia  Orange  Regula- 
tion 410  37  F.R.  19620)  during  the  period 
September  22  through  September  28, 
1972,  are  hereby  amended  to  read  as  fol- 
lows: 

§  908.710      Vulrnria    Orange    Rrirulalion 
410. 

•  *  *  •  • 
( b )    Order,  d)  *  *  * 

( i)  District  1 :  429,000  cartons. 
(11)   District  2:  396,000  cartons. 

*  •  •  •  • 
(Sec.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  27,  1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Divmon,  Agri- 
cultural Marketing  sService. 
[FR  DOC72-16669  Piled  9-29-72;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg.  410.  Amdt.  1 1 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  ^ective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreonent  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 


I  Lemon  Reg.  553 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.8.=>3      Lemon  Rrgiilution  .'i.'>3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  growns  in  (Talif  omia  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(21  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  whoi 
this  section  must  become  effective  In 
order  to  effectuate  the  declared  policy 
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of  tlie  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  pohcy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this^ftection  will  not  re- 
quire any  special  preparation  on  the 
part  of  pei-sons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date/nereof.  Such  committee 
meeting  was  held  on  September  26, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  CalifcMTiia  and  Ariz<Mia  which 
may  be  handled  during  the  period  Octo- 
ber 1,  through  October  7,  1972,  is  hereby 
fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  "handled ". 
and  "carton(s)  *'  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.SC 
601-674) 

Dated:  September  27,  1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-16764  PUed  9-2»-72;8:64   aanl 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  12-aL-3,  Amdt.  39-15301 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca  Aircraft  Corp.  (Champion) 
Models  7ECA,  7GCAA,  7GCBC, 
7KCAB,  and  8KCAB 

It  has  been  determined  that  certain 
serial  numbers  of  airplanes  of  the 
Bellanca  Aircraft  Corp.  (Champion) 
Models  7  and  8  series  have  been  equipped 
with  Improper  control  csUiles  that  do  not 
meet  the  strength  and  fatigue  life  stand- 
ards of  the  Type  Design  Data.  Although 
Bellanca  procurement  specifications  re- 
quire aircraft  quality  cable,  their  sup- 
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plier  inadvertently  furnished  a  lesser 
grade  cable  certified  as  meeting  the 
Bellanca  specification.  These  cables  are, 
therefore,  subject  to  excessive  stretch 
•with  probable  excessive  wear  and  possi- 
ble failure  which  could  result  in  loss  of 
control  of  the  airplane.  Since  this  condi- 
tion exists  only  in  those  airplanes  of  the 
serial  numbers  listed,  an  Airworthiness 
Directive  is  being  issued  to  require  re- 
placement of  the  control  cables  of  the 
Bellanca  Aircraft  Corp.  (Champion) 
Models  7  and  8  series  of  the  applicable 
serial  numbers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  the  following 
new  Airworthiness  Directive: 

Bellanca  Aircraft  Corporation  (Cham- 
pion) :  Applies  to  the  following  Bellanca 
Models  and  Serial  Numbers: 

Models  Serial  Numbers 

7ECA        (0-235- 

Cl    Engine)--     840-72. 

842-72  through  871-72. 

7GCAA      234-72    through    242- 

72. 
244-72     through     246- 
72. 

7KCAB    304-72    through    310- 

72. 
312-72    through    320- 

72. 
322-72. 
7GCBC  (150     346-72. 

HP)    347-72. 

349-72    through    361- 
•    72. 

363-72    through    376- 
72. 

8KCAB    13-72. 

15-72    through    37-72. 

Compliance  required  as  Indicated  after  the 
effective  date  of  this  Airworthiness  Directive, 
unless  already  accomplished: 

To  prevent  flight  controls  malfunction  In- 
cU'dlng  possible  loss  of  control  due  to  cable 
failure,  accomplish  the  following: 

(A)  Effective  Immediately,  all  affected  air- 
craft are  prohibited  from  acrobatic  flight  and 
must  have  a  placard  installed  In  clear  view 
of  pilot  which  reads  as  follows : 

All  acrobatic  flight.  Including  Intentional 

spins.  Is  prohibited. 
On  all  Model  8KCAB  aircraft,  revise  the  FAA 
Approved  Airplane  Plight  Manual  to  delete 
section  1.2.1  through  1.2.7.  Insert  the  follow- 
ing after  section  1.2  Acrobatic  Category 
Limitations: 

All  acrobatic  flight.  Including  intentional 

spins,  Is  prohibited. 

(B)  Effective  Immediately,  all  affected  air- 
craft with  100  hours  or  more  cumulative  fly- 
ing time  and  every  100  hours  thereafter  must 
have  all  flight  control  cables  inspected  for 
evidence  of  wear,  fraying,  or  stretching.  If 
such  wear,  fraying,  or  stretching,  is  found, 
replace  the  defective  flight  control  cable  be- 
fore further  flight,  except  that  the  airplane 
may  be  flown  in  accordance  with  PAR  21.197 
to  a  base  where  the  repair  can  be  made. 

(C)  AH  flight  control  cables  of  the  affected 
aircraft  must  be  replaced  in  accordance  with 


RULES  AND  REGULATIONS 

Bellanca  Aircraft  Corp.  Service  Letter  No. 
104,  dat«d  September  12,  1972.  and  sub- 
sequent revisions  or  In  accordance  with  data 
approved  by  the  Chief.  Engineering  and 
Manvifacturing  Branch,  Great  Lakes  Region. 
On  those  airplanes  with  less  than  a  cumula- 
tive flying  time  of  600  hours,  replace  cables 
before  reaching  700  hours.  On  those  airplanes 
with  a  cumulative  flying  time  of  600  hours 
or  more,  replace  cables  within  the  next  100 
hours  flying  time.  Cable  replacement  on  all 
affected  aircraft  must  be  accomplished  by 
January  1,  1973.  All  replaced  cables  must  be 
rendered  unusable  for  any  further  aircraft 
applications  or  handled  in  accordance  with 
Bellanca  Aircraft  Corp.  (Champion)  Service 
Letter  No.  104,  dated  September  12.  1972, 
and  subsequent  revisions.  Any  cables  replaced 
in  compliance  with  Airworthiness  Directive 
72-18-3  are  exempt  from  this  Airworthinesa 
Directive. 

(D)  The  placard  required  by  paragraph 
"A"  may  be  removed;  the  revision  to  the  Air- 
plane Flight  Manual  required  by  paragraph 
"A"  may  be  deleted;  and  the  repetitive  in- 
spections required  by  paragraph  "B"  may  be 
discontinued  when  compliance  with  para- 
graph "C"  of  this  Airworthiness  Directive  Is 
accomplished. 

This  amendment  becomes  effective 
October  5,  1972. 

(Sees.  313(a).  601.  and  603  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421.  1423: 
Sec.  6(c)  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  111.,  on  Septem- 
ber 21,  1972. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 
IFR  Doc.72-16673  Filed  9-29-72;»:47  am] 


(Airworthiness  Docket  No.  67-WE-23-AD; 
Amdt.  39-15281 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Certain  General  Dynamics  Model  240, 
340,  and  440  Airplanes  Using 
Turbo-Propeller  Power 

Amendment  39-528  (32  F.R.  20945). 
AD  67-33-3,  requires  external  inspection 
of  each  wing  in  the  area  of  the  fuel  tanks 
for  fuel  leakage,  additional  internal  In- 
spections of  each  wing  fuel  tank,  repair 
of  structural  damage  imder  certain  cir- 
cumstances, and  that  all  imderwing  fuel- 
ing be  accomplished  with  the  overwing 
fuel  tank  filler  cap(s)  removed  when 
filling  each  tank  above  80  percent  of  its 
capacity,  of  General  Dynamics  Model 
240/340/440  airplanes  which  have  been 
modified  per  STC  Nos.  SA1316WE,  SA- 
1054WE,  SA1132WE,  or  SA1096WE. 

After  issuing  Amendment  39-528  the 
FAA  determined  that: 

(DA  placard  should  be  affixed  to  the 
aircraft  to  alert  ground  service  personnel 
to  the  provisions  of  paragraph  (4)  of  the 
AD. 

(2)  Provision  for  equivalent  FAA- 
approved  modifications  should  be  incor- 
porated. 

(3)  A  modification  has  been  developed 
which,  if  installed,  will  constitute  termi- 
nating action  as  to  ptiragraph  (4). 

(4)  If  either  (a)  fuel  leakage  or  over- 
pressurization  is  detected  in  operation, 
or  (b).  the  aircraft  is  known  to  have 
been  refueled  not  in  accordance  with 


paragraph  (4) .  when  applicable,  the  in- 
spection required  by  paragraph  (1)  and 
(2)  should  be  repeated.  The  applicability 
statement  is  being  amended  to  describe 
briefly  the  modifications  approved  per 
the  enumerated  Supplemental  Type 
Certificates. 

Since  this  amendment  authorizes  alter- 
nate methods  of  compliance  and  the  in- 
stallation of  a  placard  imposes  no  undue 
burden  on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary  and 
this  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-528  (32  F.R. 
20945).  AD  67-33-3.  is  amended  as 
f  oUdws : 

(a)  Amend  the  applicability  statement 
to  read: 

General  Dynamics.  Applies  to  Model  240/ 
340/440  airplanes  using  turbo-propeller 
power  which  have  been  modified  to  incor- 
porate underwlng  pressure  fueling  per  STC 
Nos.  SA1316WE,  SA1132WE,  SA1096WE,  or 
SA1054WE. 

(b)  Amend  paragraph  4  to  read: 

4.  Within  30  days  after  the  effective  date 
of  this  amendment  to  AD  67-33-3,  unless 
already  accomplished,  install  adjacent  to  each 
underwlng  refuel  valve  In  clear  view  of 
ground  fueling  crews  a  placard  stating,  "Re- 
move the  overwing  flller  cap(s)  while  fuel- 
ing the  tank  above  80  percent  capacity.  If 
not,  further  inspection  required  per  AD  67- 
33-3." 

When  fueling  at  or  above  80  percent  of  the 
fuel  tank  capacity,  perform  all  underwlng 
fueling  with  overwing  fuel  tank  flller  cap(s) 
removed.  The  placard  may  be  removed,  and 
the  procedure  described  In  this  paragraph 
may  be  discontinued  after  the  accomplish- 
ment of  (5)  below. 

(c)  Add  a  new  paragraph  (5)  to  read: 

5.  Compliance  with  paragraph  (4)  is  no 
longer  required: 

(a)  When  qnderwlng  pressure  fueling  sys- 
tem as  Installed  on  the  Model  240  aircraft 
Is  modified  to  Incorporate  a  pressure  vent 
valve  m  accordance  with  Aircraft  Tank  Serv- 
ice, Inc.,  Drawing  2036.  Change  "A",  entitled 
"Refueling  Valve  Installation — CV  240", 
dated  April  23,  1966,  or  later  FAA-approved 
revisions,  or  an  equivalent  modification  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,   Western    Region. 

(b)  When  the  underwlng  pressure  fuel- 
ing system  as  installed  on  the  Model  340/440 
aircraft  Is  modified  to  incorporate  a  pres- 
sure vent  valve  in  accordance  with  Aircraft 
Tank  Service,  Inc.,  Drawing  2363.  Change 
"B",  entitled  "Installation  of  Pressure  Vent 
Valve-Wing  Fuel  Tanks — Convatr  340/440", 
dated  July  3,  1968,  or  later  FAA-approved 
revisions,  or  an  equivalent  modification  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,  Western  Region. 

(d)  Add  a  new  paragraph  (6)  to  read: 

6.  If  either  (a)  fuel  leakage  or  overpres- 
surlzatlon  Is  detected  in  operation,  or  (b) 
the  aircraft  is  known  to  have  been  refueled 
not  in  accordance  with  the  procedure  set 
forth  in  paragraph  (4)  above,  repeat  the 
Inspection  described  In  paragraphs  (1)  and 
(3)  above,  and  accomplish  repairs,  per  (3) 
above,  if  i^>plicable. 


This  amendment  is  eCfective  October  3, 
1972. 

fSecs  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.8.C.  1364(a),  1421.  1428;  sec  6 
(c).  Department  of  Transp<Hl»tion  Act,  49 
U.S.C.  1656(c) ) 

Issued  In  Los  Angeles,  Calif.,  on  Sep- 
tember 20.  1972. 

Arvtn  O.  Basnicht. 
Director,  FAA  Western  Region. 

[PR  000.72-16674  Piled  9-29-72;8:47  am] 


[Airspace  Docket  No.  72-SW-55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Marble  Palls, 
Tex.,  transition  area. 

On  August  17,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  Fil.  16622)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Marble  Falls.  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  AviatiMi  RegulatiMis  Is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 7,  1972.  as  hereinafter  set  forth. 

In  §  71.181  (37  FH.  2143).  the  follow- 
ing transition  area  is  added: 
Mabble  Falls,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Horseshoe  Bay  Airport  (latitude 
30°31'27"  N.,  longitude  98''21'45"  W.),  and 
within  3.5  miles  each  side  of  the  012"  bear- 
ing extending  from  the  5-mlle  radius  area 
to  n.5  miles  north  of  the  NDB  site  at  lati- 
tude 30°31'27"  N.,  longitude  98°2r45"   W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  Sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 21,  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

|FR  Doc.72-16676  Filed  9-29-72;8:48  am] 
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[Airspace  Docket  No.  72-SW-58] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  designate  the  Mena,  Ark., 
transition  area.  . 

On  August  25.  1972.  a  notice  of  pro-> 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  17214)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Mena.  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.^t.  Decem- 
ber 7,  1972,  as  hereinafter  se^^th. 

In  §  71.181  (17  F.R.  2143).  «k  follow- 
ing transition  area  is  added : 
Meka,  Aric. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Mena  Municipal  Airport  (latitude 
34°33'00"  N.,  longitude  94°12'31"  W.)  and 
within  5  miles  each  side  of  the  Page,  Okla  , 
VORTAC  112°  radial  extending  from  the  6- 
mUe  radius  area  to  the  VORTAC. 

The  transition  area  wUl  provide  controlled 
airspace  for  aircraft  executing  approach/ 
departure  procedures  at  Mena,  Ark.,  Munici- 
pal Airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Fort  Wprth,  Tex.,  on  Septem- 
ber 21.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.72-16675  Piled   9-2fl-72;8:48  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[36   CFR   Port  7  1 

OZARK  NATIONAL  SCENIC 
RIVERWAYS,  MISSOURI 

Boating,  Scuba  Diving,  Spelunking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3) ,  the  Act  of 
August  27,  1964  (78  Stat.  608,  16  U.S.C. 
460m),  245  DM  1  (27  F.R.  6395)  as 
amended.  National  Park  Service  Order 
No.  66  (37  F.R.  21218) ,  as  amended  Mid- 
west Region  Order  No.  5  (37  F.R.  6324), 
and  the  cession  of  concurrent  jurisdic- 
tion by  the  State  of  Missouri  contained 
in  section  12.025  R.S.  Mo.  1969  and  ac- 
cepted by  the  United  States  as  required 
by  40  U.S.C.  255  (1970),  it  Is  proposed  to 
add  §  7.83  to  Title  36  of  the  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  additional  restrictions  on  boat- 
ing and  to  establish  restrictions  on  scuba 
diving,  and  cave  entry  within  the  bound- 
aries of  the  Ozark  National  Scenic  River- 
ways. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent. 
Ozark  National  Scenic  Riverways,  Van 
Buren,  Mo.  63965,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

It  is  proposed  that  a  new  section, 
S  7.83  be  added  to  this  part  as  follows: 

§  7.83      Ozark  National  Scenic  Riverways. 

(a)  Boating.  (1)  A  vessel  equipped 
with  a  propeller  above  the  water,  com- 
monly referred  to  as  an  "alrboat"  is 
prohibited  on  the  Current  River  and 
the  tributaries  thereof  and  the  Jacks 
Pork  River,  within  the  boundaries  of 
Ozark  National  Scenic  Riverways.  A  ves- 
sel, commonly  referred  to  as  a  "jet  boat" 
Is  prohibited  on  the  Current  River  and 
the  tributaries  thereof  and  the  Jacks 
Fork  River  within  the  boundaries  of 
Ozark  National  Scenic  Riverways. 

(2)  The  use  of  a  motor  on  a  vessel  is 
prohibited  within  the  boundaries  of  the 
Ozark  National  Scenic  Riverways  on  the 
Jacks  Pork  River,  and  on  the  Current 
River  and  the  tributaries  thereof,  be- 
tween Montauk  State  Park  and  the  Mis- 
souri Highway  19  bridge  at  Round 
Spring. 

(3)  A  motor  of  no  more  than  20  horse- 
power may  be  used  on  a  vessel  on  the 
Current  River  from  the  Missouri  High- 


way 19  bridge  at  Round  Spring  to  the 
Ripley  County  line  within  the  bovmdaries 
of  the  Ozark  National  Scenic  Riverways, 
except  as  permitted  in  subparagraph  (4) 
of  this  paragraph. 

(4 )  A  motor  of  no  more  than  40  horse- 
power may  be  used  on  the  commercial 
passenger-carrying  tour  boats  operated 
in  the  Big  Spring  area  on  the  Current 
River  within  the  boundaries  of  Ozark 
National  Scenic  Riverways  pursuant  to  a 
National  Park  Service  concession  con- 
tract. 

(b)  Scuba  diving.  (1)  Scuba  diving  is 
prohibited  within  all  areas  designated 
by  the  posting  of  appropriate  signs  for 
boat  mooring,  boat  launching,  and  boat 
docking  on  the  Current  River  and  the 
tributaries  thereof  and  the  Jacks  Fork 
River  within  the  boundaries  of  the  Ozark 
National  Scenic  Riverways. 

(2)  Scuba  diving  is  prohibited  within 
all  springs  on  the  Current  River  and 
the  tributaries  thereof  and  the  Jacks 
Fork  River  within  the  boundaries  of  the 
Ozark  National  Scenic  Riverways  with- 
out a  written  permit  from  the  superin- 
tendent. 

(3)  Permits.  The  superintendent  shall 
issue  written  permits  for  scuba  diving 
in  springs  within  the  boundaries  of  the 
Ozark  National  Scenic  Riverways:  Pro- 
vided, 

(i)  That  the  permit  applicant  will  be 
engaged  in  scientific  or  educational  In- 
vestigations which  will  have  demonstra- 
ble value  to  the  National  Park  Service 
in  its  management  or  imderstanding  of 
riverways  resources,  and 

(ii)  That  the  permit  applicant  is  ade- 
quately equipped  and  experienced  so  as 
to  insure  the  protection  and  preserva- 
tion of  riverways  resources,  and 

(ill)  That  the  activities  of  the  permit 
applicant  will  not  result  In  damage  or 
injury  to  any  of  the  resources  of  the 
area. 

(4)  Solo  diving.  Solo  diving  Is  pro- 
hibited within  any  spring  on  the  Current 
River  and  the  tributaries  thereof  or  the 
Jacks  Fork  River  within  the  boimdaries 
of  the  Ozark  National  Scenic  Riverways. 

(c)  Cave  entry.  (1)  Closed  areas.  With 
the  exception  of  the  regular  trips  into 
the  Round  Spring  Cavern  under  the 
guidance  or  supervision  of  employees  of 
the  National  Park  Service,  no  person 
shall  enter  any  cave  or  undeveloped  part 
or  passageway  of  any  cave  located  on 
federally  owned  lands  within  the  boimd- 
aries of  the  Ozark  National  Scenic  River- 
ways without  a  written  permit  from  the 
superintendent. 

(2)  Permits.  The  superintendent  shall 
Issue  written  permits  for  exploration  or 
investigation  of  caves  or  imdeveloped 
parts  or  passageways  of  caves  located  on 
federally  owned  land  within  the  boimd- 
aries of  the  Ozark  National  Scenic  River- 
ways: Provided, 


<i)  That  the  permit  applicant  will  be 
engaged  in  scientific  or  educational  In- 
vestigations which  will  have  demonstra- 
ble value  to  the  National  Park  Service  in 
its  management  or  understanding  of 
Riverways  resources,  and 

(ii)  That  the  permit  apphcant  is  ade- 
quately equipped  and  experienced  so  as 
to  insure  the  protection  and  preservation 
of  riverways  resources,  and 

(ill)  That  the  activities  of  the  permit 
applicant  will  not  result  in  damage  or 
Injury  to  any  of  the  resources  of  the  area. 

(3)  Solo  exploration.  Solo  exploration 
or  Investigation  is  not  permitted  In  any 
cave  or  undeveloped  part  or  passageway 
of  any  cave  located  on  federally  owned 
lands  within  the  boundaries  of  the  Ozark 
National  Scenic  Riverways. 

Randall  R.  Pope. 
Superintendent, 
Ozark  National  Scenic  Riverways. 

J.  Leonard  Volz, 
Director,  Midwest  Region. 

(PR  Doc.72-16691  PUed  9-28-72:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON 
AND  WASHINGTON 

Proposed  Free  and  Restricted  Percent- 
ages for  Fiscal  1972-73 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1972-73  fiscal  year, 
begirming  August  1.  1972.  free  and  re- 
stricted percentages  of  67  and  33  per- 
cent, respectively,  appUcable  to  filberts 
grown  In  Oregon  and  Washington.  The 
proposed  percentages  would  be  estab- 
lished In  accordance  with  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982;  37  FR.  588)  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601-674) .  The  pro- 
posed percentages  were  unanimously  rec- 
ommended by  the  Filbert  Control  Board. 

Consideration  will  be  given  to  tmy 
written  data,  views,  or  arguments  per- 
taihing  to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  JJS.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  October  10,  1972. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  In  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  official  hours  of  business 
(7  CFR  1.27(b)). 
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The  proposed  percentages  arc  based 
upon  the  following  estimates  for  the 
1972-73  fiscal  year: 

(1)  Production  of  10,200  tons; 

(2)  Total  requirements  for  1972  crop 
merchantable  filberts  of  5,866  tons,  which 
is  the  sum  of  an  in-shell  trade  demand 
of  5.500  tons  and  provision  for  in-shell 
handler  carryover  on  July  31.  1973,  of 
750  tons,  less  the  in-shell  handler  carry- 
over on  August  1,  1972,  of  384  tons  not 
subject  to  regulation;  and 

(3)  A  total  supply  of  merchantable 
filberts  subject  to  regulation  of  8,753  tons 
which  Is  the  estimated  production  of 
10.200  tons,  less  1,625  tons  nonmerchant- 
able  production,  plus  178  tons  of  carry-In 
subject  to  regulation. 

On  the  basis  of  the  foregoing  estimates, 
free  and  restricted  percentages  of  67  and 
33  percent,  respectively,  appear  to  be  ap- 
propriate for  the  1972-73  season. 

The  proposal  Is  as  follows: 

§  982.222  Frpe  and  restricted  percent- 
age* for  merchantable  filberts  during 
the  1972-73  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  fUberts  for  the 
fiscal  year  beginning  August  1,  1972: 

Free     percentage 67 

RestricteU    percentage S3 

Dated:  September  26, 1972. 

Charles  R.  Brader, 
Acting   Deputy   Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-16736  Filed  9-29-72;8:53  am] 


[7  CFR   Part   1139] 

[Docket  No.  AO  374] 

MILK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Washington  County 
Court  House  (Room  201 )  197  East  Taber- 
nacle Street,  St.  George,  DT,  beginning 
at  10  a.m.,  local  time,  on  October  17, 
1972,  with  respect  to  a  proposed  market- 
ing agreement  and  order,  regulating  the 
handling  of  milk  in  the  Lake  Mead  mar- 
keting area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  hearing  is  for  the  purpose  of: 

(a)  Receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof ; 

(b)  Determining  whether  the  han- 
dling of  milk  In  the  area  proposed  for 
regulation  Is  In  the  current  (rf  interstate 
or  foreign  commerce  or  directly  burdens. 


Sec. 
1139.72 


1189.73 
1139.74 
1139.75 

1139.76 


139.79 
139.80 


1139.85 


1139.86 


obstructs,  or  affects  interstate  or  for- 
eign commerce; 

(c)  Determining  whether  there  is 
need  for  a  marketing  agreement  or  order 
regulating  the  handling  of  milk  in  the 
area;  and 

(d)  Determining  whether  the  pro- 
posed marketing  agreement  and  order 
or  appropriate  modifications  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act.  1199.77 

The  proposals,  set  forth  below,  have^ns?-'? 
not  received  the  approval  of  the  Secjre-     }J 
tary  of  Agriculture. 

Proposed  by  Alamo  Dairy  Association, 
Clark  County,  Dairymen,  Hi-Land 
Dairymen's  Association  and  Vegas  Val- 
ley Farms: 

Proposal  No.  1 

PART  1139— MILK  IN  LAKE  MEAD 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oenerai.  Pkovisioks 
8ec. 

1139.1  Oenerai  provisions. 

DETINTnONS 

1139.2  Lake  Mead  marketing  area. 

1189.3  Route. 

1139.4  I  Reserved] 
1139.6  (Reserved  I 

1139.6  [Reserved] 

1139.7  Pool  plant. 

1139.8  Nonpool  plant. 

1139.9  Handler. 

1139.10  Producer-handler. 

1139.11  (Reserved] 

1139.12  Producer. 

1139.13  Producer  milk. 

1139.14  Other  source  milk. 

1139.15  Fluid  milk  product. 

1139.16  [Reserved] 

1139.17  Filled  milk. 

1139.18  Cooperative  association. 

1139.19  Exempt  plants. 

HANDtxa  Reports 

1139.30  Reports  of  receipts  and  utUizatlon. 

1139.31  Payroll  reports. 

1139.32  Other  reports. 

Classification  or  Miuc 

1139.40  Classes  of  utilization. 

1139.41  Shrinkage. 

1139.42  Classification  of  transfers  and  diver- 

sions. 

1139.43  Oenerai  classification  rules. 

1139.44  Classification  of  producer  milk. 

1139.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1139.50  Class  prices. 

1139.51  Basic  formula  price. 

1139.52  Plant  location  adjustments  for  han- 

dlers. 

1139.53  Announcement  of  class  prices. 

1139.54  Equivalent  price. 

Uniform   Prick 

1139.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1139.61  Computation  of  uniform  price. 

1139.62  Announceuient    of    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1139.70  Producer-settlement  fund. 

1139.71  Payments    to    the    producer-settle- 

ment fund. 


Payments  from  the  producer-settle- 
ment fund. 

[Reserved] 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially    regulated    distributing 
plant. 
1139.7ea  Payments  by  handler  (^>erating  an 
exempt  plant. 

Adjustment  of  accoimts. 

Charges  on  overdue  accounts. 

J  Reserved  | 

Additional  deductions  from  pay- 
ments to  producers  or  cooperative 
associations. 


aoministrattve  assessment  and 
Marketinc  Service  Deducttion 


Assessment   for   order   administra- 
tion. 
Deduction  tor  marketing  services. 


General  Provisions 

§1139.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  '  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1139.2      Lake  Mead  marketing  area. 

"Lake  Mead  marketing  area"  herein- 
after called  the  "marketing  area"  means 
all  territories  within  the  parametric 
boundaries  listed  in  paragraphs  (a)  and 
(b)  of  this  section,  including  all  territory 
occupied  by  government  (municipal, 
county,  State,  or  Federal)  resen'atlons, 
installations,  institutions,  or  other  estab- 
lishments. Where  such  an  establishment 
ts  partly  within  and  partly  without  the 
designated  boundaries,  the  marketing 
area  shall  Include  the  entire  area  encom- 
passed by  such  establishment: 

(a)  In  the  State  of  Nevada,  the  county 
of  Clark;  and 

(b)  In  the  State  of  Utah,  Cedar  City  in 
Iron  County  and  St.  George  in  Washing- 
ton County. 

§  1139.3     Route. 

"Route"  for  purposes  of  §§  1139.7  and 
1139.8  means  delivery  of  a  fiuld  milk 
product  from  a  distributing  plant  to  a 
retail  or  wholesale  outlet  (Including  de- 
livery through  a  distributing  point,  plant 
store,  vendor,  or  vending  machine)  ex- 
cept delivery  to  a  plant. 


g  1139.4 
§  1139.5 


[Reserved] 
[Reserved] 


§  1139.6      [Reserved] 
§1139.7      Pool  plant. 

"Pool  plant"  means  any  plant  meet- 
ing the  conditions  of  paragraph  (a)  or 
(b)  of  this  section  except  a  plant  exempt 
pursuant  to  §S  1139.8  or  1139.19. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant"  In  which 
during  the  month  fluid  milk  products 
are  processed  or  packaged  and  'from 
which: 


>  See  Appendix,  tiled  as  part  of  the  original 
document. 
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Q)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk  di- 
verted by  the  operator  of  such  plant  to 
a  nonpool  plant(s)  pursuant  to  §  1139.13 
(c)  (2) )  is  distributed  as  fluid  milk  prod- 
ucts, except  filled  milk,  on  routes;  and 

(2)  An  amount  equal  to  10  percent  or 
more  of  such  receipts  is  distributed  as 
fluid  milk  products,  except  filled  milk, 
on  routes  In  the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which  dur- 
ing the  month  an  amount  equal  to  50 
percent  of  its  dairy  farm  supply  of  Grade 
A  milk  (including  Grade  A  milk  diverted 
by  the  operator  of  such  plant  to  a  non- 
pool  plant(s)  pursuant  to  5  1139.13(c) 
(2))  is  moved  to  a  distributing  pool 
plant(s)  as  fluid  milk  products,  except 
filled  milk.  Any  supply  plant  which  has 
qualified  as  a  pool  plant  in  each  of  the 
monttis  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the  fol- 
lowing months  of  March  through  August 
imless  written  request  for  nonpool  status 
for  any  such  month  is  furnished  in  ad- 
vance to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any 
subsequent  month  of  March  through 
August  unless  it  fulfills  the  shipping 
requirements  of  this  paragraph  for  such 
month. 

§  1139.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk,  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a>  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operator  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Uriregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§1139?^      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  S  1139.13 
(c)  (1)  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association. 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  received  from  the  farm  for 
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delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  smd  oper- 
ated by  or  under  contract  to  such  co- 
operative association.  If  the  cooperative 
association  notifies  the  market  adminis- 
trator and  the  operator  of  the  pool  plant 
to  whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  elects 
to  be  the  handler  for  such  milk ; 

(ei  A  producer-handler;  or 

(f)  Any  person  who  operates  an  ex- 
empt plant. 

§1139.10      Produccr-liandlrr. 

(a)  "Producer-handler"  means  any 
person  who  is  an  individual,  partnership, 
or  corporation  and  who  operates  a  milk 
processing  or  packaging  plant  and  a 
dairy  farm  and  who  meets  all  the  fol- 
lowing conditions : 

( 1 )  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
sliip,  care,  and  management  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  tlie  entire  volume  of  milk  re- 
ceived at  tlae  plant  operated  by  such  per- 
son is  the  exclusive  enterprise  of  and 
at  the  sole  risk  of  such  person ; 

(2)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship and  management  of  the  milk  proc- 
e.ssing  or  packaging  plant  is  the  exclusive 
enterprise  of  and  at  the  sole  risk  of  such 
person ; 

(3t  Neither  receives  nor  distributes 
fluid  milk  products  from  any  source  ex- 
cept those  derived  from  milk  produced 
pursuant  to  subparagraph  (1)  of  this 
paragraph ; 

(4)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
sliip  and  management  of  the  business  of 
distributing  the  fluid  milk  products  is  the 
exclusive  enterprise  of,  and  at  the^ole 
risk  of  such  person;  and 

(5)  For  tlie  purpose  of  this  section,  all 
fluid  milk  products  distributed  on  routes 
or  at  stores  operated  by  him  or  by  any 
pei-son  who  controls  or  is  controlled  by 
liim  (e.g.,  as  an  interlocking  stockholder) 
or  in  which  he  (including,  in  the  case 
of  a  corporation,  any  stockholder 
therein)  has  a  financial  interest,  shall  be 
considered  as  having  been  received  at  his 
plant;  and  the  utilization  for  such  plant 
shall  include  all  such  route  and  store 
distribution. 

(b)  Sections  1139.40  through  1139.45, 
1139.50  tiirough  1139.54.  1139.60,  1139.61, 
1139.71  through  1139.78.  1139.85.  and 
1139.86  shall  not  apply  to  a  producer- 
handler. 

§  1139.11       [Reserved] 

§1139.12     Producer. 

"Producer"  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act)  who  produces  mUk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  product 
requirements  of  a  duly  constituted  health 
authority,  whose  milk  Is  received  at  a 
pool  plant  or  diverted  from  a  distribut- 
ing pool  plant  to  a  nonpool  plant  within 
the  limits  set  forth  in  i  1139.13(c).  The 


term  "producer"  shall  not  Include  any 
person  determined  to  be  a  "producer"  as 
defined  in  any  order  (except  this  part) 
issued  pursuant  to  the  Act. 

§1139.13     Producer  milk. 

"Producer  mUk"  means  skim  milk  and 
butterfat  contained  In  milk  from  pro- 
ducers (in  an  amount  determined  by 
weights  r.nd  measurements  for  Individual 
producers,  as  taken  at  the  farm)  whiclw 
is: 

(a)  Received  from  producers  at  a  pool 
plant  but  not  including  milk  of  pro- 
ducers for  which  a  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1139.9 
(d) ;  and 

(b)  Received  by  a  cooperative  associa- 
tion liandler  pursuant  to  §J  1139.9(c) 
and  1139.9(d); 

(c)  Diverted  from  a  distributing  pool 
plant  to  a  nonpool  plant  within  tlie 
limits  set  forth  in  subparagxaplis  ( 1  >  and 
(2)  of  this  paragraph. 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  from  wliom  at  least 
three  deliveries  of  milk  are  received  dur- 
ing the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March.  April,  May.  June, 
July,  pnd  December  and  20  percent  in 
other  months  of  its  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess  of 
such  percentages  shall  not  be  producer 
milk,  and  the  diverting  cooperative  as- 
sociation shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer 
(other  than  a  member  of  a  cooperative 
association),  from  whom  at  least  three 
deliveries  of  milk  are  received  during  the 
month  at  his  pool  plant.  The  total  quan- 
tity of  milk  so  diverted  may  not  exceed 
30  percent  m  the  months  of  March.  April. 
May.  June.  July,  and  December  and  20 
percent  in  other  months  of  the  milk  re- 
ceived at  such  pool  plant  during  the 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  assoclatlon. 

§1139.14     Otlicr  source  milk- 

"Other  source  milk"  means  skim  milk 
and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  from  any 
source  except : 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(3)  Receipts  from  a  cooperative  asso- 
ciation pvu^uant  to  S  1139.9(d) ;  and 

(b)  Products  (except  Class  n  products 
received  from  pool  plants)  other  than 
fluid  milk  products,  from  any  source  (in- 
cluding those  produced  in  the  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  and  any  disappearance  of  non- 
fluid  milk  products  produced  in  the  plant 
or  in  a  form  which  can  be  converted  Into 
fluid  milk  products. 
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§1139.15     Fluid  milk  product. 

"Fluid  milk  product"  means  any  prod- 
uct containing  6.5  percent  or  more  of 
milk  solids  (other  than  sodium  casein- 
ate)  with  less  than  9  percent  butter- 
fat (6  percent  butterfat  In  the  case  of 
eggnog  and  eggnog  flavored  mUk  drinks) 
and  27  percent  milk  solids-not-fat  but 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight,  excluding 
additives  not  derived  from  milk. 

§1139.16      [Reserved] 

§1139.17      FiUedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milltfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1139.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
dairy  farmers  which  the  Secretary  de- 
termines, tJter  application  by  the  co- 
operative association: 

(a)  To  be  qualifled  under  the  pro- 
visions of  the  Act  of  Congress  Febru- 
ary 18.  1922.  as  amended,  kno^-n  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
markettog  milk  for  its  members;   and 

(c)  To  have  Its  entire  activities  under 
the  control  of  its  members. 

§  1 139.19     Exempt  planu. 

(a)  An  "exempt  plant"  Is  a  plant 
which  meets  the  conditions  of  subpara- 
graphs (1).  (2), or  (3)  of  this  paragraph : 

(1)  A  plant  meeting  the  requirements 
of  S  1139.7(a)  which  also  meets  the 
pooling  requirements  of  another  Fed- 
eral  order  and  from  which,  the  Secre- 
taiT  determmes,  a  greater  quantity  of 
Class  I  milk,  except  filled  milk,  was  dis- 
tributed during  the  month  on  routes 
in  such  other  Federal  marketing  area 
than  was  distributed  in  this  marketing 
area,  except  that  If  such  plant  was  sub- 
ject to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  In  which  a  greater 
proportion  of  Its  Class  I  disposition,  ex- 
cl^pt  filled  milk  is  distributed  on  routes 
in  such  other  marketing  area  unless, 
notwithstanding  the  provisions  of  this 
paragraph.  It  Is  regulated  imder  such 
other  order; 

(2)  A  plant  meeting  the  requirements 
of  §  1139.7(a)  which  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  on  the  basis  of  distribution  In  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk  is  distributed  during  the  month  on 
routes  in  this  marketing  area  than  is 
distributed  in  such  other  marketing  area 
but  which  plant  is,  neverthdess,  fully 
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regulated  under  such  oth^  Federal 
order;  or 

(3)  Any  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  distributed  on  routes  in  the  marketing 
area  during  the  month;  and 

(b)  The  provisions  of  this  part  shall 
not  apply  to  exempt  plants  except  as 
provided  in  §§  1139.32  and  1139.76a. 

Handler  Reports 

§  1139.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month  the  following 
handlers  shall  report  to  the  market  ad- 
ministrator m  the  detail  and  on  forms 
prescribed  by  the  market  adrrUnistrator 
as  follows: 

(a)  Each  handler  who  operates  a  pool 
plant(s)  shall  report  for  each  such  plant: 

(1)  The  receipts  of  milk  smd  the 
pounds  of  butterfat  contained  therein: 

(1)  From  producers.  Including  that  di- 
verted pursuant  to  S  1139.13(c);  and 

(ii)  From  cooperative  association 
handlers  pursuant  to  S  1139.9(d) ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  pool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(4)  The  poimds  of  skim  milk  and  but- 
terfat contained  In  all  fluid  milk  prod- 
ucts on  hand  both  in  bulk  and  in  pack- 
ages at  the  begiiming  and  at  the  end  of 
the  month; 

(5)  The  utilization  of  aU  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section.  Including  a  separate  state- 
ment of  the  route  distribution  of  Class  I 
milk  outside  the  marketing  area,  and  a 
statement  showing  separately  in-area 
and  outside  area  route  distribution  of 
filled  milk; 

(6)  In  the' case  of  diversions  to  non- 
pool  plants,  the  following  additional 
Information; 

(I)  The  name  of  the  plant  to  which 
diverted; 

(ID  The  names  of  individual  dairy 
farmers  whose  milk  was  diverted;   and 

(iii)  The  pounds  of  skim  milk  and  but- 
terfat from  each  diary  farmer  contained 
in  the  milk  so  diverted ; 

(iv)  The  number  of  deliveries  of  milk 
of  the  dairy  farmer (s)  received  at  his 
distributing  pool  plant;  and 

(7)  Such  other  Information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe;  and 

(b)  Each  cooperative  Eissociation  shall 
report  with  respect  to  milk  for  which  It 
Is  a  handler  pursuant  to  S  1139.9  (c)  or 
(d)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat from  producers ; 

(2)  Utilization  of  skim  mUk  and  but- 
terfat diverted  to  nonpool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
of  another  handler;  and 

(4)  In  the  case  of  diversions  to  non- 
pool  plants,  the  following  additional 
information: 
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(I)  The  name  of  the  plant  to  which 
diverted; 

(II)  The  names  of  dairy  farmers  whose 
milk  was  diverted: 

(iii)  The  pounds  of  skim  milk  and  but- 
terfat from  each  dairy  farmer  contained 
in  the  milk  so  diverted ;  and 

(iv)  The  number  of  deliveries  of  milk 
of  the  dairy  farmer  received  at  a  distrib- 
uting pool  plant;  and 

(c)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port as  required  in  paragraph  (a)  of  this 
secticKi,  except  that  receipts  of  Grade  A 
milk  from  dairy  farmers  shall  be  reported 
in  lieu  of  producer  milk;  such  report 
shall  mclude  a  separate  statement  show- 
ing the  quantity  of  reconstituted  skim 
milk  in  fluid  milk  products  distributed 
on  routes  in  the  marketing  area. 

§1139.31      Payroll  reports. 

On  or  before  the  23d  day  of  each 
month  the  following  handlers  shall  re- 
port to  the  market  administrator: 

(a)  Each  handler  who  operates  a  pool 
plant  (s)  shall  submit  his  payroll  for  re- 
ceipts of  producer  milk  at  each  of  his 
pool  plants  during  the  preceding  month 
which  shall  show : 

( 1 )  The  name  and  the  days  of  delivery 
of  each  producer  from  whom  milk  was 
received  during  the  month  with  the  ad- 
dress of  any  producer  for  whom  such  in- 
formation was  not  furnished  previously; 

(2)  The  total  pounds  of  milk,  the  av- 
erage butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  frMn  each 
producer,  identifying  separately  those 
pr(xlucers  for  which  a  cooperative  associ- 
ation is  authorized  to  collect  payments 
pursu£mt  to  S  1139.72(b) ; 

(3)  Such  other  Information  with  re- 
spect to  receipts  and  utillzatl(m  of  skim 
milk  and  butterfat  as  the  market  admin- 
istrator may  prescribe. 

(b)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  and 
elects  to  make  pasonents  pursuant  to 
§  1139.76(a)  shall  report  as  required  In 
paragraph  (a)  of  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re- 
ceipts from  producers;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  It  is 
the  handler  pursLiant  to  !  1139.9  (c)  and 
(d)  the  name  and  the  number  of  de- 
Uveries  with  the  address  of  any  producers 
not  previously  reported,  the  total  pounds 
of  tnilk.  the  average  butterfat  test  there- 
for and  the  pounds  of  butterfat  received 
from  each  producer. 

§1139.32      Other  reports. 

(a)  Each  producer-handler,  each 
handler  operating  an  exempt  plant,  and 
each  handler  making  payments  pursuant 
to  §  1139.76  shall  make  reports  to  the 
market  administrator  at  such  time  and 
In  such  manner  as  the  market  adminis- 
trator may  prescribe; 

(b)  Each  handler  who  also  Is  engaged 
In  the  capacity  as  the  operator  of  any 
mobile  vehicle(s)  used  during  the  month 
for  transporting  producer  milk  en  route 
from  the  farm  of  any  producer  to  a  pool 
plant(s)  or  to  a  nonpool  plant(s) ,  or  f  rcHn 
the  plant  of  any  cooperative  association 
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to  the  plant  of  another  handler  shall 
keep  and  report  to  the  market  adminis- 
trator at  his  request  records  which  shall 
show: 

( 1 )  The  date,  time,  soiirce,  and  quan- 
tity of  each  lot  of  such  milk  received 
and, 'or  transported  by  any  mobile  vehicle 
owned  and/or  operated  by  such  handler 
together  with  the  date,  time,  and  quan- 
tity of  all  such  milk  disposed  of  or  de- 
livered from  such  vehicle,  and  the  loca- 
tion and  identification  of  the  milk  plant 
or  other  facility  to  which  delivery  or 
disposition  was  made : 

(2)  The  amount  of  any  charges  and 
of  any  and  all  money  or  other  reimburse- 
ment received  in  connection  with  the 
hauling  of  milk :  and 

(3)  Complete  data  as  to  all  other 
transactions  involving  money,  services, 
or  other  items  of  value  consimimated 
with  any  producer  or  handler  as  defined 
in  this  part.  Including  transactions  with 
any  person  who  controls,  or  is  controlled 
wholly  or  in  part  (e.g.,  as  an  interlocking 
stockholder)  by  such  a  producer  or  han- 
dler, or  with  any  person  in  which  or 
wherein  such  a  handler  or  producer  (in- 
cluding in  the  case  of  a  corporation  any 
stockholder  therein)  has  or  is  the  object 
of  a  financial  Interest. 

Classification  of  Milk 

§1139.10      Oat-scs  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk)  and  butterfat: 

(1)  Disposed  of  from  a  plant  in  the 
form  of  fluid  milk  products,  except: 

(i)  Fluid  milk  products  in  uses  classi- 
fied as  Class  n  milk  or  Class  IH  milk. 

(ii)  Fluid  milk  products  to  which  non- 
fat milk  solids  are  added  shall  be  Class  I 
milk  in  an  amount  equal  to  the  weight  of 
such  finished  products. 

(2)  Used  to  produce  milkshake,  milk- 
shake base,  and  other  flavored  mixes 
which  are  not  further  processed  in  a  com- 
mercial establishment. 

(3)  Used  to  produce  concentrated  milk, 
flavored  milk,  or  flavored  milk  drinks 
disposed  of  for  fluid  consumption. 

( 4 )  Disposed  of  as  a  fluid  product  con- 
taining less  than  6  percent  nonmilk  fat 
(or  oil) . 

(5)  In  inventory  of  fluid  milk  products 
in  packaged  form  on  hand  at  the  end  of 
the  month;  or 

(6)  Not  specifically  accoimted  for  as 
Class  n  milk  or  Class  in  milk. 

(b)  Class  n  milk  shaU  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  as  cream  (sweet  or 
sour),  plastic  cream,  aerated  cream, 
frozen  cream,  and  any  mixtures  of  milk, 
skim  milk,  or  cream  containing  9  percent 
or  more  of  butterfat,  anhydrous  butter- 
fat, and  eggnog  containing  6  percent  or 
more  butterfat. 

(2)  Used  to  produce  yogurt,  cottage 
cheese,  creamed  or  partially  creamed 
cottage  cheese,  any  other  cheese  contain- 
ing more  than  50  percent  moisture, 
cheese  dips,  sour  cream,  and  any  sour 
mixttires  of  cream  and  milk  or  skim  milk 
containing  9  perc«it  or  more  butterfat. 

(3)  Used  to  produce  any  product  con- 
taining 6  percent  or  more  nonmllk  fat 
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(or  oil)  that  resembles  any  product 
specified  in  subparagraphs  (1;  and  (2) 
of  this  paragraph. 

(4)  Used  to  produce  frozen  dessert 
mixes,  including  milkshake  and  milk- 
shake base  for  further  processing  In 
commercial  establishments. 

(5)  Used  to  produce  evaporated  milk, 
evaporated  skim  milk,  condensed  milk 
and  condensed  skim  milk  (sweetened  or 
imsweet€ned,  canned  or  in  bulk) ,  canned 
liquid  diet  formulas  and  canned  liquid 
formulas  for  infant  feeding. 

(6)  Used  to  produce  a  nonfluid  milk 
product  not  otherwise  specified  in  Class 
II  or  Class  III  milk. 

(c)  Class  m  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  dry  whole  milk, 
nonfat  diy  milk,  dry  whey,  dry  butter- 
milk, caseine,  lactose,  and  other  dried 
products,  including  food  and  feed  mix- 
tures containing  20  percent  or  less 
moisture. 

(2)  Used  to  produce  cheese  not  de- 
fined as  Class  II. 

(3)  Used  to  produce  butter. 

(4)  Used  to  produce  condensed  whey 
and  buttermilk  for  animal  feed. 

(5)  In  that  portion  of  fortified  milk 
products  excluded  from  Class  I  milk  pur- 
suant to  paragraph  (a)(l)(ii)  of  this 
section. 

(6)  In  fluid  milk  products  or  Class  n 
products  which  are  dumped  aft«r  prior 
notification  to  and  opportunity  for  veri- 
fication by  the  market  administrator. 

(7)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

(8)  In  shrinkage  at  each  pool  plant 
assigned  pursuant  to  §  1139.4Kb)  (1),  not 
to  exceed  the  following : 

(i)  Two  percent  of  receipts  of  producer 
milk  described  in  S  1139.13(a) ;  plus 

(ii)  1.5  percent  of  receipts  from  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  1 139 .9 'd),  except 
that  if  the  handler  operating  the  pool 
plant  flies  with  the  market  administrator 
notice  that  he  is  purchasing  such  milk  on 
the  basis  of  farm  weights  determined  by 
farm  bulk  tank  calibrations,  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent;  plus 

(iii)  1.5  percent  of  receipts  of  milk  in 
bulk  tank  lots  from  other  pool  plants; 
plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 
other  order  plant,  exclusive  of  the  quan- 
tity for  which  Class  m  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler;  plus 

(v)  1.5  percent  of  receipts  of  fluid  milk 
products  in  bulk  tank  lots  from  unreg- 
ulated supply  plants,  exclusive  of  the 
quantity  for  which  Class  in  utilization 
was  requested  by  the  handler;  less 

(vl)  1.5  percent  of  disposition  of  milk 
in  bulk  tsuik  lots  to  other  milk  plants 
either  by  transfers  or  diversions: 

(9)  In  shrinkage  assigned  pursuant  to 
S  1139.41(b)(2):  and 

(10)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1139.9  (c)  or  (d) 


not  being  delivered  to  pool  plants  and 
nonpool  plants,  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  those  for  which  farm  w,^ght6  and 
tests  are  used  as  the  basis  of  receipt  at 
the  plant  to  which  delivered. 

§1139.41      Skriniuige. 

The  market  administrator  shall  assign 
a  handler's  shrinkage  at  each  pool  plant 
as  follows: 

(a)  Compute  the  total  shiinkage  of 
skim  milk  and  butterfat  for  each 
handler;  and 

(b)  For  each  handler  prorate  the  re- 
sulting amount  between : 

( 1 )  The  pounds  of  skim  milk  and  but- 
terfat in  other  source  milk  received  in 
bulk  in  the  form  of  fluid  milk  products 
exclusive  of  that  specified  in  §  1139.40 
(c)(8);  and 

(2)  The  maximiun  pounds  of  skim 
milk  and  butterfat  computed  pursuant 
to  §  1139.40(c)(8)  divided  by  0.02. 

§  1 1 39.42      Qas^i  ricalion  of  transfers  and 
diversions. 

Skim  milk  and  butterfat  disposed  of  in 
the  form  of  a  fluid  milk  product  (or  a 
Class  II  product  moved  between  pool 
plants)  by  a  handler,  including  a  handler 
pursuant  to  §  1139.9(c).  either  by  trans- 
fer or  diversion  shall  be  classified  as 
follows : 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pocri  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to  §  1139.9 
(d)  or  transferred  in  bulk  from  a  pool 
plant  operated  by  a  cooperative  as^oci- 
aticMi  shall  be  considered  as  a  receipt 
of  producer  milk  at  the  transferee  plant) 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa- 
tions pursuant  to  §  1139.44(1) . 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  assigned  pursuant  to  i  1139.44(d) ,  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  assign  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
assigned  pursuant  to  5  1139.44  (h)  or  (1), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  assign 
to  producer  milk  the  greatest  possible 
Class  I  utilization  at  both  plants. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant,  nor  a 
producer-handler  plant,  imless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied in  accordance  uith  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph. 

(1)  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  In  subparagraph 
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(3)  of  this  paragraph  in  his  repwrt  sub- 
mitted to  the  market  administrator  pur- 
suant to  5  1139.30  for  the  month  within 
which  such  transaction  occiured; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  If  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  tire  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  distributed 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant; 

(il)  Any  Class  I  utilization  distributed 
on  routes  In  the  maiiEetIng  area  of 
another  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant. 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (il)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants; 

(Iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  be  classified  as  Class  n  milk  to  the 
extent  of  such  uses  at  the  plant  and  then 
as  Class  m  milk;  and 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  assignment  shall 
apply. 

(c)  If  transferred  or  diverted  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3 )  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  In  the  classes  to 
which  assigned  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classiflcation  shall  be  in  Class  I 
if  assigned  as  a  fluid  milk  product  under 
the  other  order  to  Class  I,  in  Class  n  if 
assigned  to  Class  n  imder  an  order  which 
provided  three  classes  and  in  Class  m 
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if  assigned  to  Class  in  imder  the  other 
OTder  or  if  assigned  to  Class  n  under  an 
order  which  provides  c«ily  two  classes 
(including  assignment  under  the  condi- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utiliaation 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  In 
bulk  form  shall  be  classified  as  Class  m 
to  the  extent  of  the  Class  m  utilization 
(or  comparable  utilization  under  such 
other  order)  available  for  such  Eissign- 
ment  pursuant  to  the  assignment  provi- 
sions of  the  transferee  order; 

(4)  If  Information  concerning  the 
classiflcation  to  which  assigned  ifnder 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcation  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph. 
If  the  transferee  order  provides  for  only 
two  cl£isses  of  utilization,  skim  milk  and 
butterfat  assigned  to  a  class  consisting 
primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  skim  milk 
and  butterfat  assigned  to  another  class 
shall  be  classified  as  Class  m:  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
flcation shall  be  In  accordance  with  the 
provisions  of  9  1139.40. 

§1139.43     General  classification  rides. 

(a)  All  skim  milk  and  butterfat  which 
is  required  to  be  reported  pursuant  to 
§  1139.30  shall  be  classifled  by  the  mar- 
ket administrator  pursuant  to  §§  1139.40- 
1139.45. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

(c)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors,  the  reports 
of  receipts  and  \itillzation  submitted 
pursuant  to  S  1139^0  and  shall  com- 
pute the  milk  in  each  class  at  all  pool 
plants  of  such  handler  and  the  poimds 
in  each  class  received  from  producers 
by  a  cooperative  association  handler 
pursuant  to  S  1139.9  (c)  and  (d),  and 
was  not  received  at  a  pool  plant. 

(d)  For  each  pool  plant  or  for  each 
handler  pursuant  to  S  1139.9  (c)  and 
(d) ,  compute  the  amount  by  which  total 
butterfat  classifled  pursuant  to  §  1139.40 
exceeds  total  receipts  of  butterfat. 

§  1139.44      Qassincation      of      producer 
milk. 

After  making  the  computations  pursu- 
ant to  :  1139.43.  the  market  administra- 
tor shall  determine  each  month  for  each 
ceived  from  producers  by  each  handler 
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pursuant  to  {  1139.9  (c)  and  (d)  which 
was  not  received  at  a  pool  plant  and  the 
classiflcation  of  milk  received  In  bulk 
from  pool  plants  (derated  by  cooperative 
associations,  and  from  handlers  pursu- 
ant to  S  1139.9(d)  at  a  pool  plant(s). 
For  the  purpose  of  this  section,  and 
§i  1139.60  and  1139.85,  milk  that  was 
physically  received  at  a  pool  plant  from 
a  handler  pursuant  to  §  1139.9(d)  or 
transferred  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  be  considered  as  a  receipt  of  pro- 
ducer milk  at  the  transferee  plant.  The 
total  of  skim  milk  and  butterfat  from 
all  sources  shall  be  assigned  in  the  fol- 
lowing manner : 

(a)  Subtract  from  the  total  poimds  In 
Class  HI  the  pounds  classifled  as  Class 
m  pursuant  to  S  1139.41(b)  (2). 

(b)  Subtract  from  the  remaining 
pounds  in  each  class  the  pounds  in  fluid 
milk  products  received  in  packaged  form 
from  other  order  plants,  except  that  to  be 
subtr£u:ted  pursuant  to  paragraph  (d)  (5) 
of  this  section  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(2)  From  Class  I  xnllk,  the  remainder 
of  such  receipts; 

(c)  Subtract  from  the  remaining 
pounds  in  Class  I.  the  pounds  In  In- 
ventory of  fluid  milk  products  In  pack- 
aged form  on  hand  at  the  beginning  of 
the  month; 

(d)  Subtract  In  the  order  specified 
below  from  the  poimds  remaining  In 
each  class,  in  series  beginning  with  Class 
in.  the  pounds  In  each  of  the  following; 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(2)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, and  receipts  of  fluid  milk  prod- 
ucts from  unidentified  sources; 

(3)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  i 

(4)  Receipts  of  reconstituted  milk  in 
filled  milk  from  unr^nlated  supply 
plants:  and 

(5)  Receipts  of  reconstituted  milk  In 
filled  milk  from  other  order  plants  which 
are  regulated  under  an  order  providing 
for  individual  handler  pooling  to  the  ex- 
tent that  reconstituted  milk  Is  assigned 
to  Class  1  at  the  transferor  plant; 

(e)  Subtract,  In  sequence  beginning 
with  Class  m  In  the  order  specifled 
below,  from  the  pounds  remaining  in 
Class  in  and  Class  n; 

(1)  The  pounds  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants,  that  were  not  subtracted  pur- 
suant to  paragraph  (d)  (4)  of  this  section 
for  which  the  handler  requests  Class  ni 
utilization,  but  not  In  excess  of  the 
pounds  remaining  in  Class  HI  and  Class 

n. 

(2)  The  pounds  remaining  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants,  that  were  not  subtracted 
pursuant  to  paragraph  (d)  (4)  of  this  sec- 
tion which  are  In  excess  of  the  poimds 
determined  as  follows: 
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([)  Multiply  the  pounds  remaining  in 
Class  I  by  1.25;  and 

(il)  Subtract  from  the  result  the  sum 
of  the  pounds  in  producer  milk.  In  re- 
ceipts from  pool  plants  of  other  handlers 
and  in  receipts  in  bulk  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (d)  (5)  of  this  section. 

(3)  The  pounds  in  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant(s),  that  were  not  subtracted 
pursuant  to  paragraph  (d)  (5)  of  this 
section,  in  excess  of  similar  transfers  or 
diversions  to  such  plant  but  not  in  excess 
of  the  pounds  remaining  in  Class  ni 
(and  Class  11),  if  the  lowest  classifica- 
tion under  each  order  was  requested  by 
the  operators  of  both  plants. 

(f)  Subtract  from  the  pounds  remain- 
ing in  each  class,  in  series  beginning  with 
Class  m,  the  pounds  in  inventory  of 
bulk  fluid  milk  products  on  hand  at  the 
beginning  of  the  month; 

(g)  Add  to  the  remaining  pounds  in 
Class  rn  the  pounds  subtracted  pursu- 
ant to  paragraph  (a)  of  this  section; 

(h)  Subtract  from  the  pounds  re- 
maining in  each  class,  pro  rata  to  the 
total  pounds  remaining  in  each  class 
the  pounds  in  receipts  of  fluid  milk  prod- 
ucts from  tinregulated  supply  plants  that 
were  not  subtracted  pursuant  to  para- 
graph (d)  (4)  or  (e)  (1)  or  (2)  of  this 
section.  (For  purposes  of  this  subtraction 
at  a  pool  plant(s)  operated  by  a  coop- 
erative association,  milk  in  fluid  milk 
products  transferred  to  the  pool  plant  of 
another  handler  shall  be  added  to  the 
remaining  pounds  in  each  class  pro  rata 
to  the  market  average  utilization  an- 
nounced pursuant  to  §  1139.45(a) ) ; 

(i)  Subtract  from  the  pounds  remain- 
ing in  each  class,  in  the  following  order, 
the  poimds  in  receipts  of  fluid  milk  prod- 
ucts in  bulk  from  an  other  order 
plant(s) ,  in  excess  in  each  case  of  simi- 
lar transfers  to  the  same  plant,  which 
were  not  subtracted  pursuant  to  para- 
graphs (d)  (5)  or  (e)  (3)  of  this  section. 
Such  subtraction  shall  be  pro  rata  to 
whichever  of  the  following  represents 
the  higher  proportion  of  Class  in  and 
Class  n  milk  combined: 

(1)  The  estimated  utilization  in  each 
class,  by  all  handlers  as  annoimced  for 
the  month  pursuant  to  S  1139.45(a) ;  or 

(2)  The  pounds  remaining  in  each 
class  at  the  pool  plant(s)  of  the  handler. 
(For  purposes  of  such  computation  at  a 
pool  plant (s)  of  a  co<H>erative  associa- 
tion, the  pounds  remaining  shall  include 
any  remainder  of  the  quantity  added 
pursuant  to  paragraph  (h)  of  this  sec- 
tion) ; 

( j )  Subtract  from  the  pounds  remain- 
ing in  each  class  the  pounds  received 
from  pool  plants  of  other  handlers  ac- 
cording to  the  classification  assigned 
pursuant  to  §  1139.42(a) ;  and 

(k)  If  the  remaining  pounds  in  all 
classes  exceed  the  pounds  contained  in 
milk  received  from  producers,  from  pool 
plants  operated  by  cooperative  associa- 
tions, and  from  cooperative  associations 
pursuant  to  §  1139.9(d),  subtract  such 
excess  from  the  remsunlng  pounds  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage." 
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§  1139.45  Market  .Administrator's  re- 
port!)  and  announcements  concerning 
clasxilication. 

(a)  Whenever  required  for  purposes 
of  assigning  receipts  from  other  order 
plants  pursuant  to  §1139.44(1).  the 
market  administrator  shall  estimate  and 
publicly  annoimce  the  utilization  (to  the 
nearest  whole  percentage)  in  each  class 
during  the  month  of  producer  milk  of 
all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classiflcation  to  which  such  receipts  are 
assigned  pursuant  §  1139.44  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  assignment  required  to  correct 
errors  disclosed  in  veilflcation  of  such 
reports ; 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classiflcation  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod- 
ucts were  assigned  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  in  the  veri- 
flcntion  of  such  report;  and 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization  of 
producer  milk  delivered  by  memb«rs  of 
such  cooperative  association  to  each 
handler  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  pro  rated  to  each  class  in  ac- 
cordance with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class   Prices 

§1139.50      Class  prices. 

(a)   Clafts  I  milk.  The  Class 


I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 

(b)  Class  II  milk.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents;  and 

(c)  Class  III  milk.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1139.51      Ba>ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 

by  the  Department  for  the  month,  sid- 
justed  to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.115  times  the  simple  average 
of  the  wholesale  selling  prices  (iising  the 
midpoint  of  any  price  range  as  one  price 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month) . 


§11.39.52     Plant     location     adjustments 
for  handlers. 

(a)  Milk  received  from  producers  and 
from  cooperative  association  handlers 
pursuant  to  S  1139.9(d)  at  a  pool  plant 
or  diverted  to  a  nonpool  plant  l(x;ated 
more  than  40  miles  by  shortest  highway 
distance  as  determined  by  the  market 
administrator  from  the  coimty  court- 
house in  Las  Vegas,  Nev.,  and  classified 
as  Class  I  milk  or  assigned  Class  I  lo- 
cation adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable,  the  price  com- 
puted pursuant  to  !  1139.50(a)  shall  be 
reduced  by  10  cents,  if  such  plant  is  lo- 
cated more  than  40  but  not  more  than 
50  miles  from  such  courthouse,  and  by  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 50  miles,  provided  such  resulting 
price  if  applied  to  milk  received  at  a 
plant  in  California  shall  not  be  less  than 
the  price  established  by  the  California 
Bureau  of  Milk  Stabilization. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant.  In  ex- 
cess of  the  sum  of  receipts  at  such  plant 
from  producers  and  cooperative  associa- 
tions pursuant  to  §  1139.9(d).  Such  as- 
signmenff  is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
begirming  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1 139.53     Announcement  of  class  prices. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  fifth  day 
of  each  month : 

(a)  The  Class  I  price  for  the  follow- 
ing month ;  and 

(b)  The  Class  n  and  Class  III  prices 
for  the  preceding  month. 

§  1139.51     Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able, the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  the  price  required. 

Uniform  Price 


§  1139.60      Handler's  value  of  milk   for 
computing  uniform  pri<-p. 

The  pool  obligation  of  each  pool  han- 
dler and  of  each  cooperative  association 
handler  pursuant  to  §  1139.9  (c)  and 
(d)  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1139.44  by  the  applicable  class  prices 
(adjusted  pursuant  to  §  1139.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  by  the  class 
prices  plus  or  minus  an  amoimt  com- 
puted as  follows:  multiply  the  pounds  of 
overage  by  0.035  and  subtract  such  re- 
sult from  the  pounds  determined  pur- 
suant to  §  1139.43(d)  and  multiply  this 
result  by  the  butterfat  differential  speci- 
fied in  9  1139.74  times  10. 


(c)Add  the  amounts  computed  pursu- 
ant to  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  Class  Jn  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month  by  the  hundredweight  sub- 
tracted from  Class  I  pursuant  to 
§  1139.44(f) ;  and 

(2)  Multiply  the  difference  between 
the  C\e0&  m  price  for  the  preceding 
month  and  the  Class  n  price  for  the 
current  month  by  the  hundredweight 
subtracted  from  Class  n  milk  pursuant 
to§  1139.44(f). 

(d)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with 
respect  to  other  source  milk  subtracted 
from  Class  I  pursuant  to  5  1139.44(d), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1139.44(d)  (4)  and  (5)  the  Class  I 
price  shall  be  adjusted  to  the  location 
of  the  transferor  plant;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant <s)  from  which  an  equivalent 
weight  was  received  (such  adjusted  price 
not  to  be  less  than  the  Class  m  price) 
with  respect  to  the  pounds  subtracted 
from  Class  I  pursuant  to   §  1139.44(h). 

§1139.61      Computation      of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1139.60  for  all 
handlers  who  filed  reports  prescribed  and 
who  made  the  payments  pursuant  to 
§§  1139.70  and  1139.73  for  the  preceding 
month ; 

(b>  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund: 

Id)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1139.60(e):  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  restilt  shall  be  the  "imiform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  plants  at  which  no  location  adjust- 
ment is  applicable. 

§  1139.62      Announcement     of     uniform 
price  and  bullerfal  differential. 

On  or  before  the  12th  day  each  month 
the  market  administrator  shall  an- 
nounce the  uniform  price  for  producer 
milk  computed  pursuant  to  §  1139.61,  and 
the  butterfat  differential  computed  pur- 
suant to  S  1139.74,  for  the  preceding 
month. 
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Payments  for  Milk 
§1139.70      Prodncer-s««lement  fund. 

The  mso-ket  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  by  han- 
dlers pursuant  to  §§  1139.71,  1139.76, 
1139.76a.  1139.77.  and  1139.78  and  out 
of  which  he  s^aU^Hiake  all  payments 
pursuant  to  5f  1139.72  and  1139.77  pro- 
vided that  any  payments  due  a  handler 
shall  be  off^t  by  any  payments  due 
from  such  handler. 

§1139.71      Pavments    to    llie     producer- 
settlement   fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  the  market  administrator  an 
amount  equal  to  his  net  pool  obligation 
computed  pursuant  to  §  1139.60  less: 

(a)  The  amount  obtained  from  multi- 
plying the  weighted  average  price  appli- 
cable at  the  location  of  plants  from  which 
other  source  milk  is  received  (not  to  be 
less  than  the  Class  m  price)  by  the 
hundredweight  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1139.60(e)  ;  and 

(b)  Proper  deductions  and  charges  au- 
thorized in  writing  by  producers  from 
whom  he  received  milk,  except  that  total 
deductions  fCad  charges  made  pursuant 
to  this  section  shall  not  be  greater  than 
the  total  value  of  the  milk  received  from 
such  producer. 

§  1 1 .39.72      Paymenl*  from  the  prodacer- 
sottlement  fund. 

(a)  On  or  before  the  15th  day  after 
then  end  of  the  month,  the  market  ad- 
ministrator shall  make  payment,  subject 
to  paragraph  (b)  of  this  section,  to  each 
producer  (except  member  producers  of  a 
cooperative  association),  for  milk  re- 
ceived from  such  producer  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1139.71 
(a)  at  the  uniform  price  per  hundred- 
weight adjusted  pursuant  to  §5  1139.74, 
1139.75,  and  1139.86  less  deductions  and 
charges  authorized  in  writing; 

(b)  In  malcing  payments  to  producers 
pursuant  to  paragrs^h  (a)  of  this  sec- 
tion, the  market  sulministrator  shall  pay 
on  or  before  the  day  prior  to  the  date 
specified  in  such  paragraph,  to  each  co- 
operative association  for  all  producers 
who  market  their  milk  through  the  co- 
operative association  and  who  are  cer- 
tified to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraph  (a)   of  this  section; 

(c)  If  the  market  administrator  does 
not  receive  the  full  payment  required 
of  a  handler  pursuant  to  S  1139.71,  he 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  for 
milk  received  by  such  handler  by  a  total 
£unount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  admin- 
istrator shall  complete  the  payments  to 
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producers  on  or  before  the  next  date  for 
making  payments  pursuant  to  this  sec- 
tion following  the  date  on  which  the 
remaining  payment  is  received  from  such 
handler;  aiul 

(d)  If  the  unobligated  balance  in  the 
producer-settlement  fund  in  insufBcient 
to  malu  all  payments  pursuant  to  this 
section  except  those  due  producers  as 
described  in  paragraph  (c)  of  this  sec- 
tion, the  marke:  administrator  shall  re- 
duce uniformly  p^*  hundredweight  his 
payments  to  producers  and  shall  complete 
such  payments  on  or  before  the  next  date 
for  making  payments  pursuant  to  this 
section  following  the  date  on  which  the 
funds  become  available. 

§1139.73      [Reserved] 

§  1 1 39.74      Butterfat  differential. 

The  uniform  price  pursuant  to  {  1139.- 
61  shall  be  increased  or  decreased  for 
each  one-tenth  of  1  percent  which  the 
butterfat  content  of  a  producer's  milk 
is  above  or  below  3.5  percent,  respectively, 
by  a  butterfat  differential  rounded  to 
the  nearest  one-tenth  cent,  computed  at 
0.125  times  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price ) 
of  Grade  A  (92  score)  bulk  creamery  but- 
ter per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  preceding  month. 

§  1139.73  Plant  location  adjustmenis 
for  producers  and  on  noniiool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from  pro- 
ducers, in  bulk  from  t>ool  plants  operated 
by  cooperative  associations,  and  from  co- 
operative association  handlers  pursuant 
to  §  1139.9(d)  may  be  reduced  by  the 
amount  of  the  location  adjustment  at 
the  rates  set  forth  in  S  1139.52,  applicable 
at  the  location  of  the  pool  plant  at  which 
such  milk  was  first  received  from  i>ro- 
ducers  and  the  uniform  price  for  pro- 
ducer milk  diverted  to  a  nonpool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  such  nonpool  plant,  at  the  rates 
set  forth  in  {  1139.52,  but.  if  such  nonp>ool 
plant  is  located  in  California,  the  result- 
ing price  shall  not  be  less  than  the  price 
established  for  such  nonpool  plant  pur- 
suant to  the  California  Milk  Stabiliza- 
tion Act. 

(b)  For  purposes  of  computations  pur- 
suant (o  fl  1139.71  and  1139.72,  the  uni- 
form prtce  shall  be  adjusted  at  the  rates 
set  fortiWn  {  1139.52  appUcable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  but,  if  such  non- 
pool  plant  is  located  in  CaUfomia.  the  " 
resulting  price  shall  not  be  less  tlian  the 
price  established  for  such  nonpool  plant 
pursuant  to  the  California  Milk  Stabili-  V 
zation  Act. 

§  1139.76  Payments  by  handler  operat- 
ing a  partially  regaiated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-setUemeDjt  fimd  on  or  before 
the  25  th  day  after  xhe  end  of  the  month 
either  of  the  amoiintB  (at  the  handler's 
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election)    calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler    falls    to    report   pursuant    to 
§§  1139.30  and  1139.31(b)   the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section : 
(a)  An  timount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1139.60  at 
such    plant    shall    be    determined    as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re- 
ceipts at  such  nonpool  plant  from  a  pool 
plant  or  other  order  plant  shall  be  as- 
signed to  the  utilization  at  which  classi- 
fied at  the  pool  plant  or  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  other  order  plant  shall 
be  classified  as  Class  HI  (or  Class  n) 
milk  if  assigned  to  such  class  at  the  pool 
plant  or  an  other  order  plant  and  be 
valued  at  the  uniform  price  of  the  re- 
spective order  if  so  assigned  to  Class  I 
milk,    except    that    reconstituted    milk 
shall  be  valued  at  the  Class  ni  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amoimt 
specified  in  §  1139.61(e)  and  a  credit  In 
the  amoimt  specified  in  §  1139.71  with 
respect  to  receipts  from  an  uiu-egulated 
supply  plant,  except  that  the  credit  for 
receipts  of  reconstituted  milk  in  filled 
milk  shall  be  at  the  Class  HI  price,  un- 
less an  obligati(Hi  with  respect  to  such 
plant  is  computed  as  specified  in  sub- 
division (ii)   of  this,  subparagraph;  and 
(ii)  If    the   operator   of   a   partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1139.30  and  1139.31(b)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1139.7(b),  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation    computed    at   such   nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant; 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of : 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  or 
from  a  cooperative  association  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant(s)  included  In 
the  computations  pursuant  to  subpara- 
graph (1)  of  tliis  paragraph;  and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu- 
lated distributing  plant;  or 

(b)  An  amoimt  cwnputed  as  follows: 

( 1 )  Determine  the  pounds  of  fluid  milk 
products  distributed  as  Class  I  milk  on 
routes  in  the  marketing  area; 

(2)  Deduct  the  pounds  of  fluid  milk 
products  received  as  Class  I  milk  at  the 
partially    regulated    distributing    plant 
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from  pool  plants  and  other  order  plants 
except  that  deducted  under  a  similar 
provision  of  another  order  issued  pur- 
suant to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted fluid  milk  products  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area; 

(4)  Prom  the  value  of  such  fluid  milk 
products  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant,  sub- 
tract its  value  at  the  uniform  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  m  price),  and  add  for 
the  quantity  of  reconstituted  fluid  milk 
products  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  fiuid  milk  products  at  the  Class 
ni  price. 


§  1139.76a      Paymenls  by  handler  operat- 
ing an  exempt  plant. 

Each  handler  operating  an  exempt 
plant  if  subject  to  the  classification  and 
pricing  provisions  of  another  order  which 
provides  for  individual  handler  pool- 
ing, shall  pay  to  the  market  administra- 
tor for  the  producer-settlement  fund  on 
or  before  the  25th  day  after  the  end  of 
the  month  an  amount  computed  as  fol- 
lows: 

(a)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  dis- 
tributed on  routes  in  the  marketing  area 
which  was  assigned  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  in  filled  milk  is  distributed  from 
such  plant  on  routes  In  marketing  areas 
regulated  by  two  or  more  marketwide 
pool  orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated  ac- 
cording to  such  disposition  in  each  area. 

(b)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (a)  of  this  sec- 
tion to  Class  I  disposition  in  this  market- 
ing area,  at  the  Class  I  price  under  this 
part  applicable  at  the  location  of  the 
other  order  plant  and  subtract  its  value 
at  the  Class  m  price. 

§1139.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  money  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such  han- 
dler or  due  such  handler  from  the  mar- 
ket administrator,  the  market  adminis- 
trator shall  promptly  notify  such  handler 
of  any  amount  so  due  and  payment  there- 
of shall  be  made  on  or  before  the  next 
date  for  making  pas^ments  as  set  forth 
in  the  provisions  under  which  such  error 
occurred. 
§  1139.78      Charges  on  overdue  account*. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1139.71,  1139.76,  1139.76a. 
1139.77,  and  1139.78  shall  be  increased  1 
percent  for  each  month  or  portion  there- 
of beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable;  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 


include  any  unpaid  Interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

§  1139.79      [Reserved] 

§1139.80  Additional  deductions  from 
payments  to  producers  or  cooperative 
associations. 

Proper  deductions  (as  to  purpose  and 
amount)  may  be  deducted  from  pay- 
ments to  producers  or  cooperative  as- 
sociations, if  authorized  in  writing  by 
such  producer  or  cooperative  associa- 
tion and  approved  by  the  market  admin- 
istrator. In  ascertaining  the  propriety  of 
the  amount  of  such  deductions,  the  mar- 
ket administrator  shall  be  authorized  to 
collect  data  and  other  evidence  as  neces- 
sary from  handlers  and  others  affected 
or  Involved,  including  a  hauler  pursuant 
to  §  1139.32(b),  to  determine  whether 
such  deduction  Is  appropriate  for  the 
goods  received  or  services  rendered  as 
indicated  by  charges  made  for  the  same 
class  of  service  by  competing  firms,  and 
does  not  impair  the  statutory  require- 
ment that  prices  established  under  this 
part  shall  be  applied  uniformly  to  all 
handlers.  If  the  data  or  facts  necessary 
to  make  the  above  evaluation  are  not 
made  available  to  the  market  adminis- 
trator, any  deductions  involved  shall  be 
deemed  to  be  Inappropriate. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1139.83      Assessiment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  milk  re- 
ceived from  a  cooperative  association 
pursuant  to  §  1139.9  (c)  or  (d) )  and  such 
handler's  own  production : 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1139.44(d) ;  and 

(c)  Class  I  milk  dispensed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1139.86      Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  !  1139.73.  shall  deduct  12 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
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the  14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  marketing  In- 
formation and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
performing  the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  speci»- 
fied  In  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to  be 
made  to  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar- 
keting contract  between  the  cooperative 
association  and  its  members,  and  on  or 
before  the  16th  day  after  the  end  of  each 
month,  the  handler  shall  pay  the  aggre- 
gate amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

Copies  of  this  notice  may  be  pro- 
cured from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 27,  1972. 

John  C.  Blum, 
I  Deputy  Administrator, 

Regulatory  Programs. 
[FR  Doc.72-ie737  Filed  9-29-72:8:53  am] 


DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910  1 

[8-72-6] 
SANITATION 

Proposed   Safety  and  Health  Stand- 
ards; Notice  of  Informal  Hearing 

On  July  15,  1972,  a  document  was  pub- 
lished in  the  Federal  Register  (37  FJl. 
13996)  containing  a  proposed  revision  of 
the  Sanitation  Standards  (29  CFR 
1910.141)  established  pursuant  to  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  n.S.C.  651 
et  seq.). 

In  accordance  with  the  provisions  of 
this  proposal,  numerous  written  com- 
ments were  submitted  as  well  as  requests 
for  a  hearing  with  respect  to  the  portions 
of  the  proposal  relating  to  housekeeping 
(S  1910.141(a)(3)),  spitting  S  1910.141 
(a)(4)),  waste  disposal  ($1910.141 
(a)(5)),  water  supply  (S  1910.141(b)). 
toilet  faculties  (§  1910.141(c)),  showers, 
(S  1910.141(d)  (3)),  and  change  rooms 
(§  1910.141(e)). 

As  these  requests  concern  such  a  sub- 
stantial portion  of  the  whole  proposal,  I 
am  hereby  giving  notice  of  an  informal 
hearing    where   presentatic»is    may   be 
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made  with  respect  to  any  of  the  provi- 
sions of  the  proposed  sanitation  stand- 
ards (subject  to  the  exceptions  discussed 
herein)  before  Hearing  Examiner  Salva- 
tore  J.  Arrigo  beginning  at  10:30  a.m.  on 
Wednesday,  November  8,  1972,  in  Con- 
ference Room  B  of  the  Departments^ 
Auditorium  between  12th  and  14th 
Streets  on  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

A  request  to  hold  the  hearing  in  Gary, 
Ind.,  based  on  alleged  hazards  to  which 
workers  in  that  area  may  be  exposed 
under  that  portion  of  the  proposal  re- 
lating to  washing  or  bathing  with  non- 
potable  water  (§  1910.141(b)  (25 )  is  re- 
jected. The  subject  of  the  proposal  is 
general  and  has  no  unique  regional 
implications. 

Paragraph  (f )  of  the  current  §  1910.141 
contains  standards  relating  to  retiring 
rooms  for  women.  Since  a  separate  hear- 
ing has  been  scheduled  with  respect  to 
this  subject  (see  page  15880  of  the  Fed- 
eral Register  of  August  5,  1972),  it  will 
not  be  considered  at  this  hearing.  The 
subject  of  the  height  of  toilet  partitions 
has  also  been  the  subject  of  recent  public 
proceeding  and  will  therefore  not  be  re- 
opened at  this  time.  (See  page  11255  of. 
the  Federal  Register  of  June  6,  1972.) 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  with  the  Office  of  Stand- 
ards, Room  305,  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington, 
DC  20210,  a  notice  of  intention  to  ap- 
pear no  later  than  October  25,  1972.  The 
notice  must  state  the  name  and  address 
of  the  person  to  appear  and  the  capacity 
in  which  he  will  appear.  The  notice 
must  also  Include  an  approximation 
of  the  amount  of  time  needed  for  the 
presentation,  a  statement  of  the  position 
to  be  taken  and  the  evidence  to  be 
adduced. 

Written  statements  received  at  the 
above  address  not  later  than  Novem- 
ber 3,  1972,  from  persons  not  wishing  to 
attend  the  hearing  will  be  made  a  part  of 
the  record. 

Copies  of  the  proposal  appearing  in  the 
July  15,  1972,  Issue  of  the  Federal  Regis- 
ter may  be  obtained  without  charge  by 
writing  to  the  Office  of  Standards  at-the 
above  address. 

Beginning  at  10  a.m.  on  November  8, 
1972,  the  hearing  examiner  will  hold  a 
prehearing  conference  in  order  to  estab- 
lish the  order  and  time  for  the  present- 
ation of  statements  and  settle  any  other 
procedural  matters  relating  to  the  pro- 
ceedings. All  documents  that  are  in- 
tended to  be  submitted  for  the  record  at 
the  hearing  should  be  submitted  in  dup- 
licate. 

The  hearing  shall  be  conducted  in 
accordance  with  the-  rules  of  procedure 
in  29  CFR  1911.15.  The  hearing  examiner 
shall  have  discretion  to  keep  the  record 
open  for  a  fixed  period  after  the  close 
of  the  hearing  to  permit  any  person  who 
appeared  to  submit  additional  written 
material  responsive  to  oral  presentations 
made  by  others.  Thereafter,  he  shall  cer- 
tify the  record  in  accordance  with  20 
CFR  1911.17  and  a  decision  will  be  made 
In  accordance  with  29  CFR  1911.18. 
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Signed  at  Washington,  D.C,  this  27th 
day  of  September  1972. 

O.  C.  GUENTiaR, 

Assistant  Secretary  of  Labor. 

IFR  Doc.72-16738  PUe<l  9-29-72:8:53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

I  COD  72-190P) 

AlWW,  MILE  342,  FLORIDA 

Proposed  Drawbridge  Operation 
Regulations 

The  Cosist  Guard  is  considering  revis- 
ing the  regulations  for  the  Commercial 
Boulevard  Bridge  across  the  ATWW,  Mile 
342,  Lauderdale-By-The-Sea  to  provide 
closed  periods  of  no  more  than  15  min- 
utes. The  draw  is  presently  required  to 
open  on  signal.  Tiiis  change  is  being  con- 
sidered because  of  an  increase  in  vehic- 
ular traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments,  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building, 
51  Southwest  First  Avenue,  Miami,  FL 
33130.  Each  person  sul}mltting  comments 
should  include  his  name  and  fuldress, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  November  1,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  edition  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  5  117.445  Immediately 
after  §  117.443  to  read  as  follows: 

§  117.445     Anew,  Mile  342,  Lauderdale. 
By-The-Sea. 

(a)  The  draw  shall  open  on  signal 
except  that  from  November  1  through 
May  15  from  12  noon  to  6  p.m.,  Monday 
through  Saturday,  and  from  9  a.m.  to 
6  pjti.  on  Sunday  the  draw  need  not  open 
for  a  period  of  15  minutes  after  each 
closure  and  except  as  provided  in  para- 
graph (b)  of  this  section.  The  owner  of 
or  agency  controlling  the  bridge  will  dis- 
play on  both  sides  a  time  clock  acceptable 
to  the  District  Commander  which  will  in- 
dicate to  approaching  vessels  the  num- 
ber of  minutes  remaining  before  the  draw 
shall  open  for  the  passage  of  vessels. 
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(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  shall  be  four  blasts  of  a  whistle, 
horn,  or  other  sound-producing  device 
or  by  shouting. 

(Sec.  5,  28  SUt.  362.  as  amended,  sec.  6 
(g)  (2),  80  Stat.  937;  33  U  S.C.  499.  49  U.S.C. 
1655(g)  (2);  49CFB  1.46(c)  (5).  33  CFR  1.05-1 
(c)(4)) 

Dated:  September  21, 1972. 

J.D.  McCann, 

Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-16700  PUed  9-29-72,8:49  amj 


Federal  Aviation  Administration 

[14   CFR   Part  71  1 

(Airspace  Docket  No.  72-CE-24I 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Parsons, 
Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  l)efore  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 
the  requirements  of  the  U.S.  Standard 

Alteration  of  the  Parsons,  Kans.,  tran- 
sition area  is  necessary  In  order  to  up- 
date the  terminal  airspace  associated 
with  the  Parsons  (Trl-City)  Airport  and 
so  that  the  transition  area  c<Miforms  to 
for  Terminal  Instrument  Procedures 
(TERPS). 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
po6es  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
Parsons,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Tri-Ctly  Airport  (latitude  37°- 
19  52"  N..  longitude  95°30'32'  W);  and 
within  3  miles  each  side  of  the  173'  bearing 
from  the  Trt-Clty  RBN  extending  from  the 
6.5-mile  radius  to  8.5  miles  south  of  the 
RBN,  and  within  3  miles  each  side  of  the 

008  bearing  from  the  Tri-City  RBN  extend- 
ing from  the  6.5-mile  radius  to  8.5  miles  north 
of  the  RBN,  and  that  airspace  extending 
upward   from    1.200   feet   above   the  surface 

9  5  miles  west  of  and  4.5  miles  east  of  the 
008°  bearing  of  the  Trl-Clty  RBN  extending 
from  the  airport  to  18.5  miles  north,  exclud- 
ing the  Chanute,  Kans.  700-foot  transition 
area. 

This  amendment  is  proposed  under 
tlie  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Ti-ansportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 11,  1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 

[FR  Doc72-16677  PUed  9-29-72;8:48  am] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  72-NW-19] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  sunendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Poca- 
tello,  Idaho  Control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations.  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal 
Aviation  Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Peder-al  Register  will  be  considered  be- 
fore action  is  taken  on  the  pror>osed 
amendment.  No  public  hesuing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  putdic  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
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Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

A  LOC/DME  (BC)  Runway  3  approach 
has  been  proposed  for  the  Pocatello  Mu- 
nicipal Airport.  In  order  to  provide  con- 
trolled airspace,  the  control  zone  needs 
to  be  altered  to  contain  IFR  arrival  oper- 
ations while  between  the  surface  and 
1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Pocatello.  Idaho  Control  Zone 
is  amended  as  follows: 

To  the  existing  description  add: 
"•  •  ♦  that  airspace  within  5  miles  each 
side  of  the  Pocatello  VORTAC  225 
radial  extending  from  the  5-mlIe  radius 
to  lO'i  miles  southwest  of  the  VORTAC; 
and  that  airspace  within  a  1-mile  radius 
of  the  American  Falls  Airport  (latitude 
42°48'00"  N..  longitude  112''49'30"  W.), 
American  Falls,  Idaho." 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  In  Seattle,  Wash.,  on  Septem- 
ber 21,  1972. 

George  R.  La  Caille, 
Acting  Director,  Northwest  Region. 

[PR  Doc.72-16678  Piled  9-29-72; 8: 48  am] 
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[Airspace  Docket  No.  72-SO-241 

TRANSITION  AREA 

Withdrawal  of  Proposed  Alteration 

On  March  31,  1972.  a  notice  of  pro- 
PKJsed  rule  making  was  published  In  the 
Federal  Register  (37  F.R.  6596),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Chattanooga, 
Tenn.,  transition  area. 

Subsequent  to  publication  of  the 
notice,  it  was  determined  that  It  would 
be  impossible  to  establish  an  instrument 
approach  procedure  to  Hardwick  Field, 
Cleveland,  Term.,  utilizing  the  Chatta- 
nooga VORTAC,  and  action  Is  required  to 
withdraw  the  proposal  which  was  to  pro- 
vide the  required  controlled  airspace 
protection. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  prc^X)sed 
amendment  contained  in  Airspace  Docket 
No.  72-SO-24  is  withdrawn. 

This  withdrawal  is  made  imder  the  au- 
thority of  sec.  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a) )  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655CC) ) . 

Issued  in  East  Point,  Ga.,  tm  Septem- 
ber 20,  1972. 

PHn.LIP    M.    SWATEK, 

Director,  Southern  Region. 
|FR  Doc.72-16679  PUed  9-29-T2;8:48  am] 


FEDERAL  REGISTER,  VOL   37,  NO.    191— SATURDAY,   SEPTEMBER   30,    1972 


[14  CFR  Part  911 

IDocket  No.  12209:  Notice  72-26] 

VCR  EQUIPMENT  CHECK  FOR  IFR 
OPERATIONS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  cOTXsidering  amending  Part  91  of  the 
Federal  Aviation  R^xilations  to  permit 
the  use  of  VOR  maintenance  test  signals 
radiated  by  FAA  certificated  and  ap- 
propriately rated  radio  repair  stations  as 
B  means  of  complying  with  §  91.25. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  dr  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
OC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  December  29, 
1972,  will  be  considered  by  the  Adrnin- 
Istrator  before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  In 
the  rules  docket  for  examination  by  in- 
terested pers(»)s. 

Section  91.25  of  the  Federal  Aviation 
Regulations  requires  that  persons  who 
operate  civQ  aircraft  under  IFR  using 
the  VOR  system  of  radio  navigation  must 
have  the  aircraft  VOR  equipment:  (1) 
Maintained,  checked,  and  inspected  im- 
der an  approved  procedure,  or  (2)  opera- 
tionally checked  within  the  preceding  10 
hours  of  flight  tiipe  and  within  10  days 
before  flight,  and  found  to  be  within  the 
limits  of  permissible  indicated  bearing 
error  specified  in  that  section. 

A  method  of  performing  the  required 
check  is  by  using  an  FAA  operated  or  ap- 
proved VOR  test  signal  at  the  airport  of 
intended  departure.  The  term  "FAA 
approved,"  as  used  in  the  past,  was  ap- 
plied to  test  signals  radiated  by  a  rela- 
tively few  non-Federal  facilities  with 
FAA  approval,  and  on  frequencies  as- 
signed by  the  Federal  Communications 
Commission  (FCC).  However,  these  pri- 
vate facilities  have  been  decommissioned 
or  the  responsibility  for  their  operation 
assumed  by  the  FAA.  The  operation  of 
non -Federal  radiated  test  sigpials  is  now 
regulated  by  the  FCC.  The  FCC  licenses 
test  signals  in  two  categories:  (1)  Opera- 
tional test  facilities  which  require  an 
identiflcation  signal,  flight  test,  and 
monitoring:  and  (2)  maintenance  test 
facilities  which  are  exempted  from  the 
above  requirements. 

Air  carriers  and  other  operators  who 
have  an  FAA-approved  inspection  and 
maintenance  program  for  the  aircraft 
VOR  equipment  have  no  difficulty  in 
complying  with  §  91.25.  However,  a  prob- 
lem exists  with  general  aviation  opera- 
tors who  do  not  have  an  approved  in- 
spection and  maintenance  program  tuid 
who  operate  under  IFR  from  airports 
at  which  there  are  no  FAA  operated  or 
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approved  test  signals  or  FAA  designated 
airport  checkpoints  due  to  the  inability 
to  receive  VOR  ground  stations  on  the 
ground  because  of  distance,  terrain  ef- 
fect, and  unusable  radials.  Such  condi- 
tions also  preclude  comparison  of  bear- 
ing indications  between  dual  VOR  air- 
craft installations.  Airborne  checks  using 
ground  checkpoints  designated  by  the 
Administrator  may  be  used  but  such 
checks  require  VFR  flight  conditions  in 
order  to  identify  ground  checkpoints. 
Thus,  operators  who  fly  IFR  infrequently 
from  airportswfthout  a  VOR  test  signal 
or  airport-ctieckpoint  encounter  prob- 
lema-^n  complying  with  I  91.25  of  the 
Federal  Aviation  Regulations  prior  to 
IFR  flight.  This  is  particularly  true  if  the 
10-hour  and  10-day  periods  have  been 
exceeded. 

FAA  VOR  test  signals  are  usually  lo- 
cated at  major  airports  and  are  not 
readily  available  to  general  aviation 
operators  who  operate  from  small  remote 
ainwrts.  However,  many  of  these  small 
airports  have  radio  repair  stations  that 
are  FAA  certiflcated  and  appropriately 
rated  to  perform  VOR  receiver  main- 
tenance. 

Appendix  A  to  Part  145  of  the  Federal 
Aviation  Regulations,  paragraph  (d), 
prescribes  the  equipment  and  materials 
an  applicant  must  have  to  efficiently  per- 
form the  job  functions  appropriate  to  the 
ratings  sought.  An  applicant  for  a  radio 
rating  must  have  the  required  eqipipment 
and  materials  on  his  premises"  or,  for 
certain  job  functions,  available  through 
contract  with  an  outside  agency  having 
such  equiiHnent  and  materials.  The 
equipment  and  materials  must  be  of  such 
type  that  the  work  they  are  used  for 
can  be  done  competently  and  efficiently. 
The  station  must  test  aU  inspection  and 
test  equipment  at  regular  intervals  to 
insure  correct  calibration. 

Applicants  for  radio  repair  station 
ratings  to  maintain  and  alter  VOR 
equipment  must  demonstrate  during  the 
certification  process  that  the  test  equip- 
ment to  be  used  is  adequate  to  test  and 
calibrate  VOR  receivers  to  approved  per- 
formance standards.  Therefore,  the  FAA 
believes  the  equipment  accuracy  should 
be  considered  adequate  to  perform  VOR 
equipment  checks  in  accordance  with  the 
provisions  of  §  91.25  of  the  Federal  Avia- 
tion Regulations.  The  FCC  advised  that 
as  of  February  25,  1971,  there  were  585 
radio  repair  stations  licensed  to  radiate 
maintenance  test  signals,  but  no  stations 
licensed  in  the  operational  signal  cate- 
gory. The  FAA  believes  that  those  sta- 
tions should  be  considered  as  acceptable 
sources  of  test  signals  since  the  equip- 
ment used  has  been  shown  to  be  adequate 
for  airborne  VOR  calibration  and  test- 
ing. Such  acceptance  would  make  avail- 
able a  considerable  number  of  approved 
VOR  test  signal  sources  for  use  by  gen- 
eral aviation  operators  as  a  means  of 
compliance  with  the  subject  regulation. 

The  FAA  therefore  proposes  that  VOR 
test  signals  radiated  by  a  certiflcated  and 
appropriately  rated  radio  repair  station 
be  considered  acceptable  as  a  means  of 
compliance  with  S  91.25(a).  Only  quail- 
fled  personnel  of  the  repair  station  will 
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perform  the  required  VOR  equipment 
check  and  make  the  required  entry  in 
the  aircraft  log  or  other  permanent  rec- 
ord. In  the  opinion  of  the  FAA,  this 
method  will  provide  a  level  of  safety 
equivalent  to  that  prescribed  by  the  pres- 
ent regulations.  The  FAA  notes  that  such 
test  signals  are  not  used  as  a  VOR  navi- 
gational signal,  and  that  they  are  li- 
censed to  radiate  only  on  a  discrete  fre- 
quency. Also,  they  have  no  location  iden- 
tification, are  not  monitored  as  are  FAA 
operated  test  signsds,  and  are  not  flight 
checked.  However,  a  qualifled  technician 
is  required  for  their  operation.  This 
method  of  compliance  with  §  91.25  is  pro- 
posed only  as  a  means  of  relieving  a 
problem  that  now  exists  for  many  gen- 
eral aviation  operators.  It  will  provide 
a  convenient  means  of  compliance  with 
i  91.25  of  the  Federal  Aviation  Regula- 
tions and  greatly  enhance  safety  in  air 
commerce. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  91  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  subparagraph  (1)  of 
paragraph  (b)  of  $91.25  to  read  as  fol- 
lows: 

§  91.25      VOR  equipnirnl  check  for  IFR 
operations. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Use,  at  the  airport  of  Intended 
departure,  an  FAA  operated  or  approved 
test  signal  or  a  test  signal  radiated  by  a 
certiflcated  and  appropriately  rated 
radio  repair  station  or,  outside  the 
United  States,  a  test  signal  c^ierated  or 
approved  by  appropriate  authority,  to 
check  the  VOR  equipment  (the  maxi- 
mum permissible  indicated  bearing  error 
is  plus  or  minus  four  degrees) ; 

•  •  •  •  • 

This  amenc&nent  is  proposed  under  the 
authority  of  sections  313(a),  601,  603, 
and  607  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423.  and 
1427),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49,UJ3.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 25, 1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.72-16680  Filed  9-29-72;8:48  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  72-22,  Notice  1  j 

LAMPS,    REFLECTIVE    DEVICES,    AND 
ASSOCIATED  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

This  notice  proprases  an  amendment  to 
49  CFR  571.108  and  571.108a,  Motor  Ve- 
hicle Safety  Standards  Nbs.  108  and 
108a,  Lamps  Reflective  Devices,  and  As- 
sociated Equipment,  that  would  require 
mobile  structure  trailers  (commonly 
known  as  mobile  homes)  to  be  equipped 
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only  with  tall  lamps,  stop  lamps,  and  turn 
signal  lamps. 

Since  January  1,  1968,  mobile  homes 
towed  on  their  own  wheels  have  been 
categorized  sus  "trailers"  by  the  Federal 
motor  vehicle  safety  standards,  and  re- 
quired to  conform  to  applicable  Federal 
motor  vehicle  lighting  specifications. 
Pursuant  thereto,  mobile  homes  in  tran- 
sit have  been  equipped  with  the  full 
complement  of  trailer  lighting  equipment 
required  by  Standard  No.  108:  Tail 
lamps,  stop  lamps,  license  plate  lamps, 
reflex  reflectors,  side  marker  lamps  and 
reflectors,  identification  lamps,  clearance 
lamps,  and  turn  signal  lamps. 

Because  of  the  limited  time  a  mobile 
home  is  on  the  public  ways,  manufac- 
turers have  been  advised  that  compli- 
ance may  be  achieved  by  use  of  a  light- 
ing harness  removable  upon  completion 
of  transit.  The  Trailer  Coach  Associa- 
tion alleges  that  installation  and  re- 
moval expense  of  the  wiring  harness 
adds  needless  cost  to  "the  only  low 
cost  housing  available  to  the  majority 
of  people  today."  It  has  petitioned  for 
an  amendment  of  the  lighting  require- 
ments such  that  reflex  reflectors,  license 
plate  lamps,  identification  lamps,  clear- 
ance lamps,  and  side  marker  lamps 
would  not  be  required  on  mobile  struc- 
ture trailers  "when  moved  under  the 
authority  of  State  issued  permits  whose 
regulations  specifically  prohibit  move- 
ment diUTng  hours  of  darkness." 

The  NHTSA  has  decided  that  Trailer 
Coach  Association's  petition  merits  ini- 
tiation of  rule  making.  Available  infor- 
mation indicates  that  a  mobile  structure 
trailer,  defined  in  49  CFR  571.3  as  "a 
trailer  that  has  a  roof  and  walls,  is  at 
least  10  feet  wide,  and  can  be  used  off 
road  for  dwelling  or  commercial  pur- 
poses," cannot  move  over  the  public 
roads  of  any  State  without  a  permit 
containing  Uie  condition  that  the  trailer 
shall  not  be  moved  during  hours  of 
darkness.  In  many  Jurisdictions,  move- 
ment is  also  prohibited  during  inclem- 
ent weather  or  under  other  conditions 
of  reduced  visibility.  The  safety  benefit 
of  requiring  the  full  complement  of 
trailer  lighting  equipment  appears  neg- 
ligible under  these  circumstances,  and 
unnecessary  for  the  safety  of  the  motor- 
ing public.  Accordingly,  the  NHTSA  has 
tentatively  determined  that  mobile 
structure  trailers  need  only  be  equipped 
with  stop  lamps,  tail  lamps,  and  turn 
signal  lamps. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  571.108  and  49 
CFR  571.108a  be  revised   by   adding   a 

new  section  S4.1.1 to  each,  to  read 

as  follows:  "Mobile  structure  trailers 
need  be  equipped  only  with  stop  lamps, 
tail  lamps,  and  turn  sienal  lamps." 

Proposed  effective  dates:  Standard  No. 
108.  Standard  No.  108a,  January  1.  1973. 
Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  SecticHi. 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221.  400  Seventh  Street 
SW,  Washington,  DC  20590.  It  Is  re- 
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quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  November  30,  1972.  will  be 
considered,  and  will  be  avsdlable  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available, 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  Interested  per- 
sons continue  to  examine  the  docket  for 
new  material. 

This  notice  is  issued  imder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  (15  U.S.C.  1392.  1407)  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8. 

Issued  on  September  25,  1972. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.72-16702  Filed  9-29-72; 8: 61  am) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Part  207  1 

[Docket  No.  24271;  EDR-220A1 

FREQUENCY    AND    REGULARITY    OF 
OFF-ROUTE  CHARTERS 

Proposed  Liberalization  of 
Restrictions;  Termination 

On  March  7,  1972,  the  Board  Issued 
a  notice  of  proposed  rule  malting  lEDR- 
220,  37  F.R.  5133)  proposing  to  amend 
Part  207  of  the  Economic  Regulations 
(14  CFR  Part  207)  to  liberalize  the  re- 
strictions imposed  by  §  207.7a  on  the  fre- 
quency and  regularity  of  off-route  char- 
ter trips  performed  by  scheduled  car- 
riers. Specifically,  it  was  proposed  to 
exclude  from  said  restrictions  the  fh-st 
10  off -route  charter  trips  operated  in  a 
calendar  year  by  a  scheduled  carrier  in 
each  direction  between  any  pair  of 
points.  The  proposed  rule  was  intended 
to  give  scheduled  carriers  an  additional 
measure  of  operational  flexibility  to  per- 
form off-route  charters  in  circiun- 
stances  where  their  applications  for  re- 
lief from  present  restrictions  on  the  fre- 
quency and  regularity  of  such  flights 
would  ordinarily  be  granted  by  the 
Board. 

In  response  to  the  notice.  15  comments 
were  filed,'  consisting  of  four  by  sched- 


uled combination  trunkllne  carriers,*  four 
by  locEd  service  carriers,"  two  by  sched- 
uled all-cargo  carriers.*  two  by  supple- 
mental air  carriers,'  one  each  by  Pan 
American  World  Airways.  Inc.  (Pan 
American)  and  LTV  Jet  Fleet  Corp.  (Jet 
Fleet) .  and  one  by  the  National  Air  Car- 
rier Association.  Inc.  (NACA)  on  behalf 
of  a  number  of  its  meml>er  carriers.  Most 
of  the  combination  trunkllne  carriers. 
Pan  American,  Ozark,  and  Seaboard  sup- 
port the  proposed  rule,  although  Braniff 
and  Western  request  several  modifica- 
tions to  the  specific  provisions  therein. 
Airwest,  Frontier,  and  Southern  object  to 
the  proposed  rule  insofar  as  It  would  per- 
mit trunkllne  carriers  to  increase  their 
frequency  of  off-route  charter  services 
between  points  served  by  subsidized  local 
service  airlines.  Eastern,  NACA.  Jet  Fleet. 
Capitol,  and  JFS  oppose  the  proposed 
rule. 

The  comments  opposing  the  proposed 
liberalization  of  the  Part  207  frequency 
and  regularity  restrictions  argue:  (1) 
The  proposal  would  create  a  major  gap  In 
the  protection  afforded  to  supplemental 
carriers  by  the  §  207.7a  restrictions,  and 
would  do  so  in  the  context  of  the  sched- 
uled carriers'  present  "on-route"  charter 
authority  which  has  been  expanded  both 
by  new  route  awards  and  by  the  broad 
definition  of  "on-route"  charter  to  which 
the  Board  adheres,*  as  well  as  by  the 
sharp  increases  in  the  scheduled  carriers' 
overall  charter  operations;  (2)  the  pro- 
posal would  not  be  a  mere  codification  of 
an  existing  administrative  practice,  as 
the  notice  suggests,  since  the  proposed 
new  off-route  authorization  is  of  much 
wider  scope  than  the  "small  scale"  oper- 
ations of  a  "limited  scope"  for  which  the 
Board  has  in  the  past  granted  waivers; ' 


» Including  late  comments,  filed  by  Braniff 
Airways.  Inc.  (Braniff),  Hughes  Airwest,  Inc. 
(Airwest)  and  Prontler  Airlines,  Inc. 
(Frontier) ,  which  have  been  accepted. 


'  American  Airlines,  Inc.  (American) ,  Bran- 
iff, Eastern  Air  Lines,  Inc.  (Eastern) ,  Western 
Air  Lines.  Inc.  (Western) . 

■''  Airwest,  Frontier,  Ozark  Air  Lines.  Inc. 
(Ozark),  Southern  Airways,  Inc.  (Southern). 

'The  Plying  Tiger  Line  Inc.  (FTL),  Sea- 
board World  Airlines,  Inc.  (Seaboard). 

^  Capitol  International  Airways,  Inc.  (Cap- 
itol). Johnson  Flying  Service,  Inc.  (JPS). 

•An  "on-route"  charter  Is  a  charter  per- 
formed by  a  scheduled  carrier  between  any 
points  which  the  carrier  Is  authorized  to 
serve,  and,  as  such.  Is  not  subject  to  the 
Part  207  limitations  on  volume,  frequency 
and  regularity.  Under  this  definition  It  Is 
possible  for  a  carrier  to  perform  on-route 
charters  between  points  to  which  It  does 
not  provide  regularly  scheduled  service,  pro- 
vided that  the  carrier's  certificate  authorizes 
service  between  such  points  through  a  com- 
mon Junction  point.  In  two  separate  petitions 
for  rule  making,  the  supplemental  carriers 
have  urged  the  Board  to  narrow  substantially 
the  "on-route"  definition  so  as  to  preclude 
scheduled  carriers  from  providing  charter 
service  (1)  between  city  pairs  where  they 
do  not  have  ndnstop  scheduled  authority, 
and  (2)  between  city  pairs  wherein  their 
scheduled  service  Is  limited  by  a  long-haul 
beyond  market  restriction.  Tlie  Board  denied 
these  requests  because  In  neither  instance 
were  the  petitioners  able  to  demonstrate  a 
present  need.  In  terms  of  a  factual  show- 
ing of  harm  to  their  operations,  to  amend  the 
Part  207  definition  of  "on-route." 

Tpor  example.  If  each  of  the  domestic 
tninkUnes  and  Pan  American  fully  utUized 
the  proposed  authority,  a  total  of  more  than 
300  additional  off-route  charter  trips  could 
be  performed  In  each  of  the  transatlantic, 
transpacific,   and   HawaUan   markets   alone. 
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(3)  in  practical  market  terms,  the  in- 
stant proposal  would  enable  trunkllne 
carriers  to  perform  a  sul>stantial  number 
of  single  entity  incentive  charter  pro- 
grams for  which  they  now  lack  authori- 
zation, and  thus  deprive  supplemental 
carriers  of  a  large  percentage  of  that 
market. 

Alleging  that  the  proposed  rule  would 
authorize  an  "enormous  expansion"  of 
operating  rights,  domestic  as  well  as 
worldwide,  for  the  route  carriers.  Capitol 
further  argues  that  the  10-trip  exclu- 
sion would  result  in  diversion  to  such 
carriers  of  a  substantial  amoimt  of  the 
charter  business  presently  being  per- 
formed by  the  supplemental  carriers  in 
prime  charter  markets. 

Eastern  adds  that  the  protection  af- 
forded route  carriers  by  the  Part  207 
restrictions — i.e.,  to  protect  route  opera- 
tors from  undue  competition  In  their 
certificated  markets — has  already  been 
diluted  by  the  certification  of  the  supple- 
mental carriers,  and  that  the  Board's  in- 
stant proposal  would  compound  the  prob- 
lem by  permitting  "foreign"  scheduled 
carriers  to  use  their  excess  capacity  to  a 
greater  degree  in  markets  where  they 
hold  no  route  authority. 

Various  modifications  to  the  proposed 
riile  have  also  been  requested.  Those 
within  the  scope  of  tiie  rule  making  are 
as  follows:* 

1.  NACA  urges  that  the  10-trip  exclu- 
sion be  made  subject  to  a  first-refusal  re- 
striction in  favor  of  supplemental  car- 
riers which  hold  operating  authority  in 
markets  where  off-route  charters  are 
proposed  to  be  performed. 

2.  FTL  requests  modification  of  the 
proposed  liberalizing  amendment  so  as 
to  exclude  from  its  application  off-route 
charters  performed  by  an  all-cargo  car- 
rier outside  of  its  area,  of  c^ierations  as 
set  forth  in  !  207.6 

3.  Frontier  and  Southern  request  the 
Board  to  exclude  from  the  coverage  of 
the  10-trip  exclusion:  (1)  Origination 
and  destination  points  which  are  desig- 
nated as  "small"  or  "nonhub"  cities  in 
the  most  recent  edition  of  "Airport  Ac- 
tivity Statistics"  and  are  served  by  local 
service  carriers,  and  (2)  off-route  char- 
ters which  would  constitute  on-route 
charters  for  local  service  carriers. 

4.  Air  West  would  require  trvmkline 
carriers  to  obtain  local  service  carrier 
concurrence  in  off-route  charter  flights 
authorized  by  the  instant  proposal  which 
the  trunkllne  carrier  proposed  to  oper- 
ate over  segments  served  by  a  local  serv- 
ice carrier. 

5.  Braniff  and  Western  urge  further 
liberalization  of  the  proposed  rule  so  as 
to  make  the  10-trip  exclusion  applicable 
only   to   those   off-route   charter   trips 
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which  would  otherwise  trigger  operation 
of  the  Part  207  frequency  and  regularity 
restrictions.  * 

Western  also  suggests  establishment 
of  a  reporting  system  xmder  which  car- 
riers availing  themselves  of  unrestricted 
off-route  charters  would  be  required  to 
file  with  the  Board,  and  all  carriers,  a 
notice  that  it  is  availing  itself  of  "X" 
nimiber  of  flights  under  the  prwosed 
rule,  and  that  it  has  "Y"  niunber  of  un- 
restricted flights  remaining  at  its  dis- 
posal. 

Upon  consideration  of  the  foregoing, 
we  have  determined  to  withdraw  the 
proposed  amendment  to  Part  207.  In  our 
judgment,  the  filed  comments  have 
raised  substantial  doubts  as  to  the  advis- 
ability of  adopting  the  proposed  nile, 
with  or  without  modification. 

Accordingly,  the  Board  hereby  termi- 
nates the  rule  making  proceedings  in 
Docket  24271. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1966.  as  amended,  72  Stat.  743;  49  UB.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc. 

Secretary. 

|FR  I>oc.72-16722  FUed  9-29-72;8:63  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  1  1 

[Docket  No.  19555] 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Proposed   Implementation;   Extension 
of  Time  for  Filing  Comments 

Order.  1.  A  notice  of  proposed  rule 
making  in  this  proceeding  was  released 
on  August  1.  1972.  Interested  persons 
were  invited  to  file  comments  by  Septem- 
ber 29  and  reply  comments  by  October 
30.  A  petition  was  filed  on  September  18. 
1972.  by  the  American  Radio  Relay 
League.  Inc..  asking  that  the  time  for  fil- 
ing comments  be  extended  to  October 
31  and  that  the  time  for  filing  reply  com- 
ments be  extended  to  December  8. 

2.  In  sunx>rt  of  its  request,  the  League 
states  that  the  proposed  rules  may  have  a 
substantial  impact  upon  amateur  radio 
operators;  that  a  study  of  the  legislative 
history  of  the  National  Environmental 
Policy  Act  is  required  before  the  League 
can  file  its  comments;  that  the  next 
scheduled  meeting  of  the  League's  Ex- 


"  Proposals  outside  the  scope  of  the  rule 
making  have  been  advanced  by  Seaboard 
and  Capitol:  these,  respectively,  are:  (1)  To 
liberalize  the  2  percent  volume  restriction 
with  respect  to  off-route  cargo  charters  per- 
formed by  an  all-cargo  carrier  outside  of  its 
area  of  operations;  (3)  to  authorize  supple- 
mental carriers  to  perform  one-stop  Inclusive 
tour  charters  and  a  "limited  number  of 
regularly  scheduled  flights  between  any  pair 
of  points  which  flights  could  be  chartered  to 
an  authorized  indirect  air  carrier,  travel 
agent,  or  tour  opera Uw." 


*  Braniff  would  revise  the  proposed  rule  so 
as  to  apply  the  10-fllght  exception  to  a  spe- 
cific group  of  10  flights — i.e.,  to  one  period  of 
10  consecutive  off-route  charter  trips  which 
an  air  carrier  performs,  during  any  calendar 
year,  in  each  direction  between  any  pair  of 
points — rather  than  the  first  10  flights.  It 
also  requests  modification  of  rule  7a (b)  so  as 
to  aUow  at  least  one  round  trip  off-route 
charter  flight  in  the  same  direction  on  the 
same  day  of  two  or  more  successive  calendar 
weeks. 
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ecutive  Committee  is  on  September  30, 
1972,  1  day  after  cmnments  are  due;  and 
that  the  additional  time  is  needed  for 
study  of  the  legislative  liistory  and  for 
obtaining  guidance  from  the  Executive 
Committee  following  its  meeting. 

3.  The  proposed  niles  involve  matters 
of  considerable  importance  to  the  com- 
munications industry  as  a  whole.  They 
warrant  extensive  study,  including  the 
consideration  of  alternative  approaches, 
and  we  think  that  an  extension  is  desir- 
able in  the  interest  of  obtaining  thorough 
and  well-considered  comment  on  the. 
proposal.  However,  it  is  also  important 
that  these  proceedings  to  adopt  proce- 
dural rules  to  implement  the  environ- 
mental statute  not  be  imduly  delayed. 
Barring  extraordinary  circumstances, 
therefore,  no  request  for  additional  ex- 
tensions of  time  in  this  proceeding  will 
be  granted. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  time  for  filing  com- 
ments in  tills  proceeding  is  extended  to 
October  31.  1972,  and  that  the  time  for 
filingr  reply  comments  is  extended  to 
December  8, 1972. 

Adopted:  September  22. 1972. 

Released:  September  25. 1972. 

Federal  ComnmicATiONS 
Comassioif, 
[  SEAL  1        John  W.  Pettit, 

General  Counsel. 

[FR  Doc.72-18721  FUed  9-29-72;8:62  am] 


I  47  CFR  Parts  73,  76  1 

[Docket  No.  19513] 

SPONSORSHIP  IDENTIFICATION 
RULES 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  the 
Commission's  "Sponsorsiiip  identifica- 
tion" rules  (§§  73.119.  73.289,  73.654, 
73.789.  and  76.211).  Docket  No.  19513. 

1 .  The  notice  of  proposed  rule  malting 
in  the  above-entitled  proceeding  was 
adopted  May  17,  1972.  and  published  in 
the  Federal  Register  on  May  25.  1972, 
37  F.R.  10583.  The  date  for  filing  com- 
ments has  expired.  The  date  for  filing 
reply  comments  is  presently  Septem- 
ber 22, 1972. 

2.  On  September  21,  1972,  Friends  of 
the  Earth  (FOE)  filed  a  request  for  an 
extension  of  time  to  and  including  Sep- 
tember 29,  1972.  for  the  filing  of  reply 
comments.  FOE  states  that  one  of  its 
counsel  and  the  student  researcher  are 
no  longer  based  in  Wasiiington  and  have 
been  living  on  the  west  coast  since 
shortly  after  the  comments  were  filed, 
therefore  the  mechanical  task  of  co- 
ordinating the  preparation  of  the  reply 
comments  via  telephone  and  mails  has 
resulted  in  unforeseen  delays  in  pre- 
paring reply  comments. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  Ac- 
cordingly, it  is  ordered.  That  the  time  for 
filing  reply  comments  in  the  above  docket 
is  extoided  to  and  Including  Septem- 
ber 29, 1972. 
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4.  This  action  Is  taken  pursuant  to 
authoilty  found  in  sections  4(i).5(d)(l), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  September  22, 1972. 

Released:  September  26, 1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

[FR  Doc.7a-16720  FUed  9-29-72;8:51  am] 


147  CFR  Ports  89,  91,  93  1 

(Docket  No.  19545] 

AIR-TO-GROUND    COMMUNICATION 

Utilization  of  Land  Mobile  Frequen- 
cies; Order  Extending  Time  for 
Filing  Comments 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
concerning  use  of  land  mobile  frequen- 
cies aboard  aircraft.  Docket  No.  19545. 

1.  Aeronautical  Radio,  Inc.  (ARINC) 
has  requested  an  extension  of  time  from 
September  25,  1972.  to  October  13,  1972, 
for  the  filing  of  comments  in  the  above- 
captioned  proceeding. 

2.  In  support  of  its  request,  ARINC 
states  timt  it  is  in  the  process  of  coordi- 
nating an  Industry  position  on  the  ques- 
tions raised  in  Docket  No.  19545  and  that 
this  caimot  be  completed  within  the 
comment  period.  ARINC  states  that  the 
extension  will  permit  it  to  formulate  a 
comprehensive  industry  position  and 
present  meaningful  comments. 

3.  It  appears  that  the  public  interest 
would  be  served  by  granting  the  addi- 
tional 18  days  asked  to  afford  the  peti- 
tioner and  other  interested  parties  a  full 
opportunity  for  the  preparation  and 
presentation  of  their  views  in  this  pro- 
ceeding. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  5  0.331(b)(4)  of  the  Commission's 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is  ex- 
tended from  September  25, 1972,  to  Octo- 
ber 13.  1972,  and  for  reply  comments 
from  October  11,  1972,  to  October  30, 
1972.  ^, 

Adopted:  September  25,  1972. 

Releaised:   September  26,  1972. 

[seal]     Irving  Brownstein, 

Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 
[PR  Doc.72-16719  Filed  9-29-72:8:51  am] 


SECURITI[S  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  230] 

[Release  Nos.  33-5307,  34-9786] 

DEFINITION  OF   "BROKERS' 
TRANSACTIONS' 

Notice  of  Proposed  Rule  Making 

The  Securities  and  Exchange  Commis- 
sion annoimced  today  it  has  proposed 


for  comment  an  amendment  to  subpar- 
agraph (g)(2)  of  Rule  144  (17  CFR 
230.144)  under  the  Securities  Act  of  1933 
(Act) ,  and  has  adopted  amendments  to 
subparagraph  (h)  of  that  rule  effective 
November  1,  1972.'  Rule  144,  which  re- 
lates to  the  resale  of  securities  acquired 
directly  or  indirectly  in  transactions  not 
involving  any  public  offerings  and  secu- 
rities held  by  persons  In  a  control  rela- 
tionship with  an  issuer,  was  adopted  on 
January  11,  1972.  effective  April  15,  1972 
(Securities  Act  of  1933  Release  No.  5223) 
(37  P.R.  596). 

The  proposed  amendment  to  Rule  144 
would  revise  subparagraph  (g)  (2)  of  the 
rule  to  permit  brokers  to  continue  their 
quotations  in  an  interdealer  quotation 
service  while  selling  securities  pursuant 
to  the  rule  subject  to  certain  conditions. 
Also,  subparagraph  (h)  of  Rule  144  has 
been  amended  to  require  transmittal  of 
the  required  notice  of  proposed  sale  on 
Form  144  (17  CFR  239.144)  to  the  prin- 
cipal stock  exchange  on  which  the  se- 
curities to  be  sold  are  listed  for  trading 
as  well  as  to  the  Commission. i 

The  Commission  also  has  adopted  clar- 
ifying amendments  to  Forms  10-K  (17 
CFR  249.310)  and  10-Q  (17  CFR 
249.308a)  with  respect  to  the  existing 
requirement  that  a  statement  by  the  is- 
suer be  made  in  reports  on  those  forms 
to  the  effect  that  all  reports  required  by 
section  13  or  15(d)  of  the  Exchange  Act 
have  been  filed.' 

Proposed  Amendment  to  Subparagraph 
(G)  (2)  OF  Rule  144 — Brokers'  Trans- 
actions 

Subparagraph  (g)  (2)  of  Rule  144  pres- 
ently prohibits  the  solicitation  of  cus- 
tomers' orders  to  buy  the  securities  with 
the  proviso  that  "  tills  sliall  not  preclude 
inquiries  by  the  broker  [of]  other  brok- 
ers or  dealers  who  have  indicated  an  in- 
terest in  the  securities  wittiin  the  pre- 
ceding 60  day  •   •   ••• 

In  a  previously  proposed  version  of 
Rule  144  (Securities  Act  of  1933  Release 
No.  5087)  (35  F.R.  15447)  and  in  a  pred- 
ecessor group  of  proposals,  the  so-called 
"160  series"  (Securities  Act  of  1933 
Release  No.  4997)  (34  F.R.  14228) 
the  Commission  indicated  that  it  was 
considering  a  provision  permitting  the 
broker  to  continue  to  insert  quotations 
in  an  interdealer  quotation  service  on 
a  class  of  securities  to  be  sold  by  the 
broker  pursuant  to  that  rule.-  The  Com- 
mission, however,  did  not  include  such 
a  provision  when  it  announced  it  was 
considering  a  revised  version  of  Rule  144 
or  in  adopting  Rule  144  because  of  the 
questions  of  conflict  with  the  antimanip- 
ulatlve  provisions  of  Rule  lOb-6  (17 
CFR  240.101)  under  the  Securities  Ex- 
change Act  of  1934.- 


» Filed  as  a  separate  document,  see  p.  — . 

=  A  similar  proposal  had  been  made  In  the 
report  of  the  Commission's  Disclosure  Policy 
Study.  Disclosure  to  Investors.  A  Reappraisal 
of  Federal  Administrative  Policies  Under  the 
1933  and  1934  acts,  April  1969  ("Wheat  Re- 
port"), 197. 

'Securities  Act  of  1933  Release  No.  5186 
(Sept.  10,  1971)  note  7  (36  FR.  18585);  and 
Securities  Act  of  1933  Release  No.  5223  (Jan. 
11.  1972),  note  6. 


The  Commission  having  observed  the 
operation  of  Rule  144,  now  believes  that 
prohibiting  brokers  from  continuing  to 
enter  quotations  in  an  interdealer  quo- 
tation service  on  securities  he  wants  to 
sell  pursuant  to  Rule  144.  may  operate 
to  limit  the  liquidity  of  the  investments 
both  of  persons  desiring  to  resell  securi- 
ties pursuant  to  Rule  144  through  the 
broker  and  of  other  persons  if  the  broker 
is  not  permitted  to  remain  in  the  sheets 
in  situations  where  a  distribution  may 
not  be  taking  place  and  the  purposes 
imderlying  the  antimanipulative  provi- 
sions of  Rule  lOb-6  do  not  apply.  More- 
over, the  Commission  also  has  observed 
that  the  absence  of  standards  applicable 
to  dealers  who  receive  brokerage  orders 
to  sell  securities  pursuant  to  Rule  144 
in  which  they  are  making  markets  may 
be  resulting  in  competitive  disadvan- 
tages for  dealers  who,  in  good  faith,  are 
attempting  to  comply  with  the  provisions 
of  subparagraph  (g)(2)  of  Rule  144. 

Thus,  the  Commission  has  laeen  giving 
careful  consideration  of  amending  sub- 
paragraph (g)(2)  of  Rule  144  to  allow 
brokers  seUing  securities  pursuant  to 
Rule  144  to  continue  to  insert  quotations 
in  an  interdealer  quotation  service  under 
certain  circumstances.  However,  Inas- 
much as  section  4(4)  of  the  Act  and  Rule 
144  prohibit  a  broker  from  soliciting  buy 
orders,  the  problem  remsdns  how  to  pro- 
vide sissurance  that  entering  such  quo- 
tations will  not  be  a  solicitation. 

The  Commission's  proposed  amend- 
ment to  subparagraph  (g)  (2)  of  Rule 
144  would  permit  a  broker  to  continue  to 
Insert  bid  and  offer  quotations  for  a  se- 
curity in  an  Interdealer  quotation  service 
provided  that  the  quotations  are  incident 
to  the  maintenance  of  a  bona  fide  inter- 
dealer market  for  the  broker's  own  ac- 
coimt  and  the  broker  has  published  such 
bona  fide  bid  and  offer  quotations  on  at 
least  15  out  of  the  last  20  trading  days 
and  4  out  of  the  last  5  trading  days 
before  receipt  of  the  order.  One  question 
that  arises  concerning  this  proposal  is 
what  constitutes  a  bona  fide  interdealer 
market  and  bona  fide  bid  and  offer  quo- 
tations. Accordingly,  the  Commission  is 
considering  an  additional  condition  to 
the  proposed  amendment  to  subpara- 
graph (g)  (2)  of  Rule  144.  This  condition 
v.ould  provide  limitations  on  the  amoimt 
of  securities  that  could  be  sold  pursuant 
to  Rule  144  by  a  market  maker  acting  as 
agent.  It  has  been  suggested  that  such 
limitation  be  a  percentage  of  the  dealer's 
average  daily  trading  volume  over  a  prior 
period  of  time.  This  is  designed  to  as- 
sure that  the  predominant  percentage  of 
the  market  maker's  transactions  on  a 
given  day  in  the  particular  security  will 
be  unrelated  to  Rule  144  transactions. 
The  Commission  invites  comments  from 
interested  persons  on  the  proposal  as  well 
as  the  foregoing  alternative. 

The  Commission  believes  that  the 
amendment  to  subparagraph  (g)(2)  of 
Rule  144  would  relieve  restrictions  in  the 
public  interest  without  sacrificing  the 
protection  of  investors  and  thus  an  ex- 
tensive period  of  comment  need  not  be 
provided  pursuant  to  the  Administrative 
Procedure  Act.  Moreover,  as  discussed 
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above,  similar  proposals  have  been  pub- 
lished for  comment.  Accordingly,  the 
comment  period  will  expire  October  15, 
1972. 

Pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  2(11),  4(1),  4(2), 
4(4),  and  19(a)  thereof,  subparagraph 
(g)  t2)  of  I  230.144  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

§  230.144  Persons  deemed  not  to  be  en- 
laced in  a  distribution  and  therefore 
not  underwriters. 

•  •  •  *  • 

(g)  Brokers'  transactions.  The  term 
"brokers'  transaction"  in  section  4(4) 
of  the  Act  shall  for  the  purposes  of  this 
rule  be  deemed  to  include  transactions 
by  a  broker  in  which  such  broker — 

•  •  •  •  • 

'2)  Neither  solicits  nor  arranges  for 
the  solicitation  of  cust<Miiers'  orders  to 
buy  the  securities  in  anticipation  of  or 
in  connection  with  the  transaction ;  pro- 
vided, that  the  foregoing  shall  not  pre- 
clude inquiries  by  the  broker  or  other 
brokers  or  dealers  who  have  indicated 
an  interest  in  the  securities  within  the 
preceding  60  days,  nor  shall  it  preclude 
the  publication  by  the  broker  of  bid  and 
offer  quotations  for  the  security  in  an 
interdealer  quotation  service:  Provided, 
(i)  That  such  quotations  are  incident  to 
the  maintenance  of  a  bona  fide  inter- 
dealer market  for  the  security  for  the 
broker's  own  account;  and  (ii)  the  broker 
has  published  bona  fide  bid  and  offer 
quotations  for  the  security  in  an  inter- 
dealer quotation  service  on  at  least  15 
of  the  last  20  days  and  on  at  least  4  out 
of  the  last  5  trading  days  before  receipt 
of  the  order;  and 

•  *  •  *  • 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  subparagraph 
(g)(2)  of  Rule  144  in  writing  (three 
copies)  to  Alan  B.  Levenson,  Director, 
Division  of  Corporation  Finance  on  or 
before  October  15,  1972.  All  communica- 
tions with  respect  to  the  proposed 
amendments  should  refer  to  File  No.  87- 
454.  All  such  comments  will  be  considered 
avaUable  for  public  inspection. 

(Sees.  2(11),  4(1),  4(2),  4(4).  19(a).  48  Stat. 
74.  77,  85.  sec.  209.  48  Stat.  908,  sees.  1-4,  68 
Stat.  683,  sec.  12.  78  Stat.  608,  16  U.S.C. 
77(b)  (11).  77(d)  (2),  77(d)  (4),  77(8) (a) ) 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

September  26.  1972. 

IFR  Doc.72-16800  Filed  9-29-72:8:64  am] 


SELECTIVE  SERVICE  SYSTEM 


I 


[32  CFR  Part  1631  1 
INDUCTIONS 


Action  by  Local  Board  Upon  Receipt 
of  Allocation 

Pursuant    to   the    Military    Selective 
Service  Act,  as  amended  (50  U.S.  Code 


App..  sections  451  et  seq.) .  and  Executive 
Order  No.  11623  dated  October  12.  1971. 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendment  to  the  Selective  Service  Reg- 
ulations constituting  a  portion  of  Chap- 
ter XVI  of  the  Code  of  Federal  Regula- 
tions. ITiese  regulations  Implement  the 
Military  Selective  Service  Act,  as 
amended  (50  U.S.  Code  App.,  sections  451 
et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposal  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters. Selective  Service  System.  1724 
F  Street  NW..  Washington,  DC  20435, 
witiiin  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendment  follows : 
Section  1631.6(c)  (2)  (ii)  is  amended  to 
read  as  follows: 

§  1631.6      .\ction  hy  local  board  upon  re- 
ceipt of  alloralion. 

•  •  *  •  • 
(C)    •    *    • 

(2)    •    •    • 

(ii»  1971  and  later  years.  In  the  cal- 
endar year  1971  and  each  calendar  year 
thereafter,  nonvolunteers  in  Class  1-A, 
Class  1-A-O,  Class  l-O.  or  Class  1-H 
who  prior  to  January  of  each  such  cal- 
endar year  have  attained  the  age  of  19 
years  but  not  of  20  years  and  nonvolun- 
teers who  prior  to  January  1  of  each  such 
calendar  year  have  attained  the  age  of 
19  but  not  of  26  years,  who  do  not  qualify 
for  the  Extended  Priority  Selection 
Group  as  defined  in  subparagraph  ( 1 )  of 
tills  paragraph  or  a  lower  priority  selec- 
tion group  as  defined  in  subparagraph 
(3)  of  this  paragraph,  and  who  during 
that  year  are  classified  into  Class  1-A, 
Class  1-A-O.  Class  l-O,  or  Class  1-H. 

•  •  •  •  • 

Byron  V.  Pepitone. 
Acting  Director. 

September  27,  1972. 

[FR  Doc.72-16713  Piled  9-29-72;8:50  am] 


[32  CFR  Part  1661  ] 

SELECTIVE  SERVICE  REGULATIONS 

Classification  of  Conscientious 
Objectors 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendment  to  the  Selective  Service  Reg- 
ulations constituting  a  portion  of  Chap- 
ter XVI  of  the  Code  of  Federal  Regula- 
tions. These  regulations  implement  the 
Military  Selective  Service  Act,  as  amend- 
ed (50  U.S.  Code  App.,  sections  451  et 
seq. ) . 

All  i)ersons  who  desire  to  submit  views 
to  the  Director  on  the  proposal  should 


prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendmoit  follows: 
Part  1661  is  added  to  read  as  follows: 

PART  1661— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

§  I66I.1      Purpose;  definitions. 

(a)  The  provisions  of  this  part  gov- 
ern the  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  1- 
A-O  (§  1622.11  of  this  chapter)  or  Class 
l-O  (5  1622.14  of  this  chapter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  Ttaxt: 

( 1 )  Crystallization .  of  a  registrant's 
beliefs.  The  ripening  of  vague  and  ill- 
defined  feelings  concerning  war  into  a 
conscious  resolve  aCarmatively  to  oppose 
participation  in  war  in  any  form. 

(2)  Noncombatant  service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unarmed  at  all  times:  any  other  mUltary 
assignment  not  requiring  the  bearing  of 
arms  or  the  use  of  arms  In  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  training.  Any  train- 
ing which  is  not  concerned  with  the 
studj'.  use  or  handling  of  arms  or  other 
implements  of  warfare  designed  to  de- 
stroy human  life. 

(4)  Prima  facie  claim.  A  nonfrivolous 
claim,  which,  if  true,  would  be  sufQclent 
on  its  face  to  wairant  granting  classifi- 
cation in  Class  1-A-O  or  Class  l-O. 

§  1661.2      Basis  for  cIa<>sifiralion  in  CIa»s 
1-A-O. 

(a)  A  registrant  must  be  conscien- 
tiously opposed  to  participation  in  war 
in  any  form  and  conscientiously  opposed 
to  combatant  training  and  service  in  the 
Armed  Forces,  but  at  the  same  time  he 
must  demonstrate  a  willingness  to  per- 
form noncombatant  training  and  service. 

(b)  A  registrant's  objecticoi  must  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious  be- 
liefs, or  on  personal  behefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  In  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  supreme  being  for  those 
holding  more  traditionally  religious 
views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1661.3      Basis  for  clabsiflcation  in  Class 
l-O. 

(a)  A  registrant  must  be  conscien- 
tiously opposed  to  participation  in  war 
in  any  form  and  conscientiously  oiHH>sed 
to  participation  in  both  combatant  and 
nonc<Mnbatant  training  and  service  In  the 
Armed  Forces. 

(b)  A  registrant's  objection  must  be 
foimded  on  religious  training  and  belief 
which  may  include  a  moral  belief;  It  may 
be  based  on  strictly  religious  beliefs,  or 
on  personal  beliefs  that  are  purely  ethi- 
cal or  moral  In  source  or  content  and 
occupy  in  the  life  of  a  registrant  a  place 
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parallel  to  that  filled  by  belief  In  a  su- 
preme being  for  those  holding  more  tra- 
ditionally religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1661.4      ExcIuAion    from    OaiBs    1— A— O 
and  Qass  1— O. 

(a)  Registrants  who  assert  beliefs 
which  are  of  a  religious,  moral,  or  ethi- 
cal nature,  but  who  are  not  found  to  be 
sincere  in  their  assertions. 

(b)  Registrants  whose  stated  beliefs 
and  objection  to  war  do  not  rest  at  all 
upon  religious,  moral,  ethical,  or  religious 
principle,  but  instead  rest  solely  upon 
considerations  of  policy,  pragmatism,  ex- 
pediency or  their  own  self-interest  or 
well-being. 

(c)  Registrants  whose  objection  is  di- 
rected against  a  particular  war  rather 
than  against  war  in  any  form  (a  selec- 
tive objection).  If  a  registrant  objects 
to  war  in  any  form,  but  also  believes  In 
a  theocratic,  spiritual  war  between  the 
forces  of  good  and  evil,  he  may  not  by 
reason  of  that  belief  alone  be  considered 
a  selective  conscientious  objector. 

§  1661.5      Analysis   of   religious    training 
and  belief. 

A  registrant  claiming  conscientious  ob- 
jection is  not  required  to  be  a  member 
of  a  "peace  church"  or  any  other  church, 
religious  organization  or  religious  sect 
to  qualify  for  a  1-A-O  or  l-O  clsissifi- 
catlon;  nor  Is  it  necessary  that  he  be 
aCQlIated  with  any  particular  group  op- 
posed to  war  in  any  form. 

(a)  The  registrant  who  Identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
Institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(b)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but 
are  based  primarily  on  moral  or  ethical 
principle  should  hold  such  beliefs  with 
the  same  strength  of  conviction  as  the 
belief  in  a  Supreme  Being  Is  held  by  a 
person  who  is  religious  in  the  traditional 
sense.  Beliefs  may  be  mixed;  they  may 
be  a  combination  of  traditional  religious 
beliefs  and  of  nontraditional  religious, 
moral,  or  ethical  beliefs.  The  registrant's 
beliefs  must  play  a  significant  role  in 
his  life  but  should  be  evaluated  only  in- 
sofar as  they  pertain  to  his  stated  ob- 
jection to  his  participation  in  war. 

(c)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious 
organization,  or  religious  sect,  and  where 
his  claim  of  a  conscientious  objection  is 
related  to  such  membership,  the  board 
may  properly  Inquire  as  to  the  regis- 
trant's membership,  the  religious  teach- 
ings of  the  church,  religious  organiza- 
tion, or  religious  sect,  and  the  regis- 
trant's religious  activity,  insofar  as  each 
relates  to  his  objection  to  participation 
in  war.  The  fact  that  the  registrant  may 
disagree  with  or  not  subscribe  to  some 
of  the  tenets  of  his  church  or  religious 
organization  or  religious  sect  does  not 
necessarily  discredit  his  claim. 
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(d)  (1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral,  or 
ethical  principle,  is  relevant  to  the  deter- 
mination whether  his  stated  exposition 
is  deeply  held. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral  con- 
victions were  acquired  through  training, 
study,  contemplation,  or  other  activity 
comparable  to  the  processes  by  which 
traditional  religious  convictions  are 
formulated.  He  must  show  that  these 
religious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  founded  In  traditional 
religious  conviction. 

(e)  The  registrant  need  not  use  formal 
or  traditional  language  in  describing  the 
religious,  moral,  or  ethical  nature  of  his 
beliefs.  Board  members  are  not  free  to 
reject  beliefs  because  they  find  them  in- 
comprehensible or  inconsistent  with  their 
own  beliefs. 

(f )  Conscientious  objection  to  partici- 
pation in  war  in  any  form,  if  based  on 
moral,  ethical,  or  religious  beliefs,  may 
not  be  deemed  nonreligious  simply  be- 
cause those  beliefs  may  Influence  the 
registrant  concerning  the  nation's  do- 
mestic or  foreign  policies. 

§  1661.6      Impartiality. 

Local  and  appeal  boards  may  not  give 
precedence  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature,  are  to  be  given 
equal  consideration. 

§  1661.7     Determination    as    to    whether 
claim  is  prima  facie. 

(a)  A  claim  to  classification  In  Class 
1-A-O  or  l-O  may  be  made  by  the 
registrant  in  writing,  such  document 
shall  be  placed  in  his  File  Folder  (SSS 
Form  101).  Generally,  the  claim  should 
include  the  submission  of  a  completed 
Special  Form  for  Conscientious  Objector 
(SSS  Form  150).  The  registrant  may 
supplement  his  claim  with  oral  informa- 
tion at  a  personal  appearance  before 
the  local  board,  but  the  oral  informa- 
tion must  be  summarized  In  writing  In 
accord  with  §  1624.4(b)  of  this  chapter. 
A  prima  facie  claim  as  defined  In 
§  1661.1(b)(4)  must  include  the  follow- 
ing: 

(1)  An  affirmative  written  or  oral 
statement  (which  does  not  on  its  face 
appear  to  be  frivolous)  that  the  regis- 
trant is  conscientiously  oppose  to  par- 
ticipation in  war  In  any  form. 

(2)  An  afiBrmative  written  or  oral 
statement  (which  does  not  on  its  face  ap- 
pear to  be  frivolous)  explaining  the  reg- 
istrant's moral,  ethical,  or  religious  basis 
for  his  claim. 

(b)  If  the  local  board  determines  on 
the  basis  of  information  submitted  by  the 
registrant  that  a  prima  facie  case  has 
not  been  presented,  it  need  not  reopen 
the  classification.  In  such  case,  the  board 
should  accompany  its  refusal  to  reopen 
with  a  written  statement  setting  forth  its 
reason (s)  for  deciding  that  the  registrant 


failed  to  submit  a  prima  facie  claim.  This 
statement  will  be  placed  In  the  regis- 
trant's File  Folder  (SSS  Form  101),  and 
the  registrant  will  be  notified  of  the 
board's  reason (s). 

§  1661.8  Considerations  relevant  to 
granting  or  denying  a  prima  farie 
claim  for  clasxifiration  as  a  con«eirn- 
tious  objector. 

If  it  is  determined  that  the  registrant 
has  submitted  a  prima  facie  claim,  the 
information  in  the  registrant's  file  folder 
should  then  be  evaluated  to  determine 
whether  the  registrant  is  sincere  in  his 
claim  of  conscientious  objection.  Oral 
statements  by  the  registrant  at  a  per- 
sonal appearance  before  the  Icxjal  or  ap- 
peal board,  and  the  registrant's  general 
demeanor  during  such  an  Interview,  are 
to  be  taken  into  account  In  assessing 
sincerity. 

(a)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
are  so  deeply  held  that  he  would  have  no 
rest  or  peace  should  he  participate  in 
war. 

(b)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his  conscien- 
tious objection  Is  not  inconsistent  with 
his  claim  and  demonstrates  that  the  reg- 
istrant's objection  Is  not  solely  a  matter 
of  expediency.  A  late  crystallization  of 
beliefs  does  not  necessarily  lndicat«  ex- 
pediency. 

(c)  The  information  presented  by  the 
registrant  should  reflect  a  pattern  of  be- 
havior in  response  to  war  and  weapons 
which  Is  consistent  with  his  stated  be- 
liefs. Instances  of  violent  acts  or  con- 
viction for  crimes  of  violence,  or 
employment  in  the  development  or  man- 
ufacturing of  weapons  of  war  may,  if  the 
claim  is  based  up)on  or  supported  by  a  life 
of  nonviolence,  be  indicative  of  incon- 
sistent conduct. 

(d)  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims 
a  recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traumatic  event,  an  historical  occasion, 
or  some  other  special  situation  which  ex- 
plains when  and  how  his  objection  to 
participation  in  war  crystallized. 

(e)  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a  de- 
ferment to  work  in  the  development  of 
or  manufacturing  of  weapons  of  war  or 
to  serve  as  a  member  of  a  military  re- 
serve unit,  it  should  be  detennined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated  crystalliza- 
tion of  the  registrant's  conscientious  ob- 
jector beliefs.  Inconsistent  classifications 
claimed  or  held  prior  to  the  actual  crys- 
tallization of  conscientious  objector  be- 
liefs are  not  necessarily  indicative  of  in- 
sincerity. But,  inconsistent  claims  or 
classifications  claimed  or  held  subse- 
quent to  actual  crj'stallization  may  indi- 
cate that  registrant's  stated  objection  is 
not  sincere. 

(f)  If  a  registrant  attends  a  personal 
appearance  before  the  local  and  appeal 
board,    his    behavior    before    the    local 


board  may  be  relevant  to  the  matter  of 
the  sincerity  of  his  claim. 

( 1 )  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile,  bel- 
ligerent, or  threatening  words  or  actions, 
for  example,  may  in  proper  circum- 
stances be  deemed  inconsistent  with  a 
claim  in  which  the  registrant  bases  his 
objection  on  a  belief  in  nonviolence.  But 
such  behavior  may  have  less  relevance 
to  the  sincerity  question  if  the  registrant 
bases  his  beliefs  solely  on  a  coriscientious 
objection  to  bearing  arms. 

(2)  Care  should  be  exercised  that 
nervous,  frightened,  or  apprehensive  be- 
havior at  the  personal  appearance  is  not 
misconstrued  as  a  reflection  of  insin- 
cerity. 

(g)  Oral  response  to  questions  by 
board  members  should  be  consistent 
with  the  written  statements  of  the  regis- 
trant and  should  generally  substantiate 
the  submitted  Information  in  the  regis- 
trant's File  Folder  (SSS  Form  101) ;  any 
material  inconsistencies  should  be  satis- 
factorily explained  by  the  registrant.  It 
is  important  to  recognize  that  the  regis- 
trant need  not  be  eloquent  in  his  an- 
swers. But  a  clear  inconsistency  between 
the  registrant's  oral  remarks  at  his  per- 
sonal appearance  and  his  written  sub- 
mission to  the  board  may  be  adequate 
grounds.  If  not  satisfactorily  explained, 
for  concluding  that  his  claim  is  in- 
sincere. 

<h)  The  registrant  is  encouraged  to 
submit  letters  of  reference  and  other 
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supporting  statements  of  friends,  rela- 
tives, and  acquaintances  to  corroborate 
the  sincerity  of  his  claim,  although  such 
supplemental  documentation  is  not  es- 
sential to  approval  of  his  claim.  A  find- 
ing of  insincerity  based  on  these  letters 
or  supporting  statements  must  be  care- 
fully explained  in  the  board's  decision, 
specific  mention  being  made  of  the  par- 
ticular material  relied  upon  for  denial  of 
1-A-O  or  l-O  classification. 

§1661.9      Types  of  decisions. 

The  following  are  the  types  of  deci- 
sion which  may  be  made  by  the  local  and 
appeal  board  when  a  prima  facie  claim 
of  conscientioiis  objection  has  be«i 
stated. 

(a)  DecisiMi  to  grant  a  claim  for 
1-A-O  or  l-O  classification  as  requested, 
based  on  a  determination  that  the  truth 
or  sincerity  of  the  registrant's  prima 
facie  claim  is  not  refuted  by  any  infor- 
mation contained  In  the  re^trant's  file 
or  obtained  during  his  personal 
appearance. 

(b)  Decision  to  deny  a  claim  for 
1-A-O  or  l-O  classification, 'finding  mi 
the  basis  of  all  information  before  the 
board,  that  the  claim  fails  to  meet  the 
tests  specified  In  S§  1661.2  and  1661.3.  If 
supported  by  evidence  in  the  file  the 
board  may  find  that  the  facts  presented 
by  the  registrant  in  support  of  his  claim 
are  untrue. 

(c)  Decision  to  grant  a  1-A-O  classi- 
fication to  a  registrant  even  though  he 
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requested  a  l-O  classification.  It  should 
be  noted  that  the  registrant  who  requests 
classification    in    Class    l-O    should   be 

classified  in  Class  1-A-O  «ily  when 
the  information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 

§  1661.10      Sialenicnt     of      reasons     for 
denial. 

(a)  Denial  of  a  conscientious  objector 
claim  either  by  the  local  or  appeal  board 
must  be  accompanied  by  a  statement 
specifying  the  rea.son(s)  for  such  doiial 
as  prescribed  in  §{  1623.4  and  1626.4  of 
this  chapter.  The  reason (s)  must,  in 
turn,  be  supported  by  evidence  in  the 
registrant's  file  (which  should  include  a 
summary  of  the  interview  with  the 
registrant,  if  any,  at  his  personal 
appearance) . 

(b)  If  the  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a  de- 
termination that  the  clEum  is  incon- 
sistent or  insincere,  this  should  be  fully 
explained  in  the  statement  <^  reasons 
accompanying  the  denial. 

B7RON  V.   PKPrrONE, 

Acting  Director. 
September  27,  1972. 
(PR  Doc.72-16735  PUed  9-29-72; 8. 53  amj 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

MANUAL  HOISTS  FROM 
LUXEMBOURG 

Withholding  of  Appraisement  Notice 

Information  was  received  on  February 
2,  1972,  that  manual  hoists  from  Luxem- 
bourg were  being  sold  at  leis  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act") .  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the  Fed- 
eral Register  of  March  15,  1972  (37  FR. 
5397) .  The  "Antidumping  Proceeding  No- 
tice" indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  exporter's  sales 
price  (sec.  204  of  the  Act;  19  U.S.C.  163) 
of  manual  hoists  from  Luxembourg  is 
less,  or  Ukely  to  be  less,  than  the  for- 
eign market  value  (sec.  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  there  are  insufBcient  sales 
in  the  home  market  to  form  a  proper 
basis  of  comparison  for  fair  value  pur- 
poses. Therefore,  the  probable  basis  for 
comparison  will  be  between  exporter's 
sales  price  and  the  third  country  price 
of  such  or  similar  merchandise. 

Exporter's  sales  price  will  probably  be 
calculated  by  deducting  from  the  resale 
price  of  the  related  United  States  firm 
to  unrelated  purchasers  in  the  U.S.  dis- 
counts, ocean  freight,  marine  insurance, 
brokerage  fees.  Inland  freight  in  Luxem- 
bourg and  the  United  States,  U.S.  duty, 
and  selling  expenses. 

The  third  coiuitry  price  will  probably 
be  based  upon  a  f.o.b.  Antwerp,  Belgium, 
price  with  deductions  for  discounts,  in- 
land freight,  credit  terms,  selling  com- 
mission, and  advertising  expenses.  Ap- 
propriate adjustments  will  probably  be 
made  for  differences  in  merchandise 
compared. 

Using  the  above  criteria,  there  are  rea- 
sonable groiuads  to  believe  or  suspect 
that  exporter's  sales  price  will  be  lower 
than  the  third  coimtry  price. 

Customs  ofiQcers  are  being  directed  to 
withhold  appraisement  of  manual  hoists 
from  Luxembourg  in  accordance  with 
J  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  IS  153.32(b)  and 
153.37,  Customs  Regulations   (19  CFR 
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153.32(b),  153.37),  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  days  from  tlie  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  regulations 
(19  CFR  153.34(b)),  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  (9-30-72).  It  shall  cease  to  be 
effective  at  the  expiration  of  6  months 
from  the  date  of  such  publication,  imless 
previously  revoked. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Custoins. 

Approved:  September  28, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

|FRDcc.72-16805FUed  9-29-72:8:54  am] 


(T.D.  72-267] 

CERTAIN  "MONTEREY"  CHEESE 
Classification 

Recent  shipments  of  "Monterey" 
cheese  from  Denmark  vary  sufficiently 
in  characteristics  from  each  other  so  as 
to  possibly  require  different  treatment 
for  tariff  classification  purposes.  The 
status  of  this  cheese  for  quota  purposes 
is  dependent  upon  its  classification.  Fur- 
ther, it  is  the  Buieau's  understanding 
that  the  process  used  to  produce  this 
cheese  has  not  t>een  changed  for  the  past 
2  years. 

The  cheese  has  been  entering  the 
United  States  imder  the  provision  for 
other  cheese  in  item  117.75  or  117.85, 
Tariff  Schedules  of  the  United  States, 
depending  on  value  and  has  been  subject 
to  quota  under  item  950.10D  in  the  Ap- 
pendix to  the  Tariff  Schedules. 

Notice  is  hereby  given  that  each  ship- 
ment of  "Monterey"  cheese,  from  Den- 
mark (or  any  other  country)  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  31st  day  follow- 
ing the  date  of  publication  of  this  notice 
in  the  weekly  Customs  Bulletin  will  be 
treated  according  to  its  actual  identity 
for  classification  and  quota  purposes  as 
Monterey  (in  items  117.75  or  117.85  and 
950. lOD).  Cheddar  (in  items  117.15  or 
117.20   and   950.08A),   Colby    (in  items 


117.81  or  117.75  and  950. 08B),  or  Ameri- 
can-type cheese  (in  items  117.75  or 
117.85  and  950.08B».  Danish  "MMiterey" 
cheese  entered,  or  witlidrawn  fnxn  ware- 
house, for  consumption  before  the  effec- 
tive date  of  this  notice  will  continue  to  be 
classified  as  other  cheese  in  either  item 
117.75  or  117.85  of  the  tariff  schedules 
and  subject  to  the  quota  provisions  in 
item  950. lOD  of  tlie  Appendix  to  the 
Tariff  Schedules. 

I  seal!  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  September  25,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  DCiC.72-16734  Filed  9-29-72;8:53  am] 


Office  of  the  Secretary 

NORTHERN    BLEACHED    HARDWOOD 
KRAFT  PULP  FROM  CANADA 

Determination   of  Sales  at  Less  than 
Fair  Value 

September  28, 1972. 

Information  was  received  on  Septem- 
ber 10,  1971.  that  prime  grade  and  off- 
grade  northern  bleached  hardwood  kraf  t 
pulp  from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  of  June  30,  1972  (37  F.R. 
12978). 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  prime  grade  and  off- 
grade  northern  bleached  hardwood  kraft 
pulp  from  Canada  are  being,  or  are 
Ukely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a) ). 

Statement  of  reasons  on  which  this 
determination  is  based.  Information  cur- 
rently before  the  Bureau  of  Customs 
Indicates  that  there  are  sufficient  sales 
of  prime  grade  pulp,  but  insufficient  sales 
of  off-grade  pulp,  in  the  home  market  to 
provide  an  adequate  basis  of  comparison 
for  fair  value  purposes.  However,  off- 
grade  pulp  Is  considered  to  be  inter- 
changeable with  prime  grade  pulp  for 
the  purposes  for  which  it  is  used. 

Accordingly,  for  fair  value  purposes, 
the  basis  of  comparison  for  prime  grade 
pulp  was  between  purchase  price  and 
home  market  price  of  such  or  similar 
merchandise;  and  the  basis  of  com- 
parison for  off-grade  pulp  was  between 
purchase  price  and  adjusted  home  mar- 
ket price  of  similar  merchsuidise. 

Purchase  price  of  both  grades  was  cal- 
culated by  deducting   trade  discoimts, 
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freight  charges,  and  teustoms  brokerage 
fees,  as  appropriate,  from  the  delivered 
United  States  price. 

Home  market  price  for  prime  grade 
pulp  was  based  on  tl^  weighted-average 
of  delivered  prices,  with  deductions  for 
trade  discounts,  insurance,  and  freight 
charges,  as  appropriate.  Appropriate  ad- 
justments were  made  for  commissions, 
selling  expenses,  and  packing. 

Adjusted  home  market  price  for  off- 
grade  pulp  was  based  on  the  weighted- 
average  of  delivered  prices,  with  deduc- 
tions for  trade  discounts,  insurance,  and 
freight  charges,  as  appropriate.  Appro- 
priate adjustments  were  made  for  com- 
missions, selling  expenses,  packing,  and 
differences  in  the  merchandise. 

Using  the  above  criteria,  purchase 
price  was  foimd  to  be  lower  than  home 
market  price  and  adjusted  home  market 
price. 

Exporter's  sales  price  is  applicable  to 
one  exporter.  The  sales  subject  to  export- 
er's sales  price  comparison  £u:count  for 
less  than  14  percent  of  the  total  sales  of 
the  prime  grade  pulp  to  the  United 
States.  As  to  this  exporter,  exporter's 
sales  price  will  be  calculated  on  its  sales 
to  a  related  party  who  does  not  resell  the 
merchandise  in  the  United  States. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
use.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IPR  Doc.72-16804  PUed  9-2(>-72;8:54  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

PROPOSED  OAHE  UNIT,  SOUTH 
DAKOTA 

Draft  Environmental  Statement; 
Notice  of  Public  Hearing 

Pursuant  to  sectiCHi  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  initial  stage  of  Dahe  Unit, 
S.  Dak.  This  statement  (INT  DES  72- 
82,  dated  August  4,  1972)  was  made 
available  to  the  public  on  August  11. 
1972. 

The  draft  environmental  statement 
deals  with  a  proposed  diversion  of  water 
from  Lake  Oahe  on  the  Missouri  River 
for  the  purpose  of  irrigation,  flood  con- 
trol, fish  and  wUdlife  enhancement,  rec- 
reation, and  municlped  water. 

A  public  hearing  will  be  held  in  Aber- 
deen, S.  E>ak.,  in  the  Cypress  Room  of  the 
Holiday  Inn,  2727  Southeast  Sixth  Ave- 
nue, November  29,  1972,  at  10  a.m.,  to 
receive  views  and  comments  from  repre- 
sentatives of  interested  organizations  or 
individuals  relating  to  the  environmental 
impacts  of  this  unit.  Oral  statements  at 
the  hearing  will  be  limited  to  a  period 
of  15  minutes.  Speakers  will  not  trade 
their  time  to  obtain  a  longer  oral  presen- 
tation; however,  the  perwKi  authorized  to 


NOTICES 

conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral  com- 
ment after  all  persons  wishing  to  make 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  pref- 
erence mentioned  In  their  letters  or  tele- 
phone request,  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
scheduled  order  .and  his  name  will  be  re- 
called at  the  end  of  the  scheduled 
speakers. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  contact  Regional  Director 
Harold  E.  Aldrich,  Bureau  of  Reclama- 
tion, Room  2501,  316  North  26th  Street, 
BiUings.  MT  59103.  telephone  (406)  245- 
6711,  extehsion  6214,  and  ajinounce  their 
intention  to  participate,  before  4:30 
p.m.,  November  24,  1972. 

Written  comments  from  those  unable 
to  attend,  and  from  those  wishing  to 
supplement  their  oral  presentation  at 
the  hearing  should  be  sent  on  or  before 
December  6,  1972,  so  that  they  can  be 
included  in  the  hearing  record. 

Dated :  September  25,  1972. 

Ellis  L.  Armstrong, 

ConiTnissitmer, 
Bureau  of  Reclamation. 

(FR  Doc.72-16684  FUed  9-29-72:8:48  am] 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL 
PARKS,  HISTORIC  SITES,  BUILDINGS, 
AND  MONUMENTS 

Notice  of  Closed  Meetings 

A.  Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and  Monu- 
ments. 

B.  The  purpose  of  the  meetings  is  to 
provide  advice  and  information  to  De- 
partment ofQclals  concerning  national 
parks,  historic  sites,  buildings,  and  mon- 
uments. 

C.  A  meeting  on  October  2,  1972,  Is 
scheduled  for  9  a.m.  in  Room  5160  of  the 
Department  of  the  Interior  Building.  A 
meeting  on  October  3,  1972,  is  scheduled 
for  9  a.m.  in  Room  5160,  3121  and  the 
eighth  floor  studio  of  the  Department  of 
the  Interior  Building.  A  meeting  on 
October  4,  1972,  is  scheduled  for  9  a.m. 
in  Room  5160  of  the  Department  of  the 
Interior  Building.  The  address  of  that 
buUding  is  18th  and  C  Streets  NW., 
Washington,  DC  20006. 

D.  The  Secretary  of  the  Interior,  pur- 
suant to  section  31(d)  of  Executive  Order 
11671  of  Jime  5,  1972,  has  determined 
that  the  meetings  scheduled  in  para- 
graph C  above  shall  be  exempt  from  the 
provisions  of  sections  13  (a),  (b),  and 
(c) ,  relating  to  public  participaticm  and 
recordkeeping,  because  the  Board's  ac- 
tivities are  matters  which  fall  within 
policies  analogous  to  those  recognized  in 
section  522(b)  of  "ntle  5  of  the  United 
States  Code,  and  the  public  interest  re- 
quires such  activities  to  be  withheld  from 
disclosure.  The  Advisory  Board  meetings 
involve  advice,  recommendations,  opin- 
ions, and  other  deliberative  or  policy- 
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making  processes  which  would  normally 
be  privileged.  There  will  also  be  dis- 
semination of  factual  material.  However, 
the  factual  material  cannot  be  seiiarated 
from  the  policy  and  deliberation  process 
of  the  Advisory  Board  in  a  dynamic  and 
vmrestricted  meeting. 

E.  Further  information  may  be  ob- 
tained from  the  Office  of  the  Director. 
National  Park  Service,  Department  of 
the  Interior  Building,  18th  and  C  Streets 
NW.,  Washington,  DC  20006. 

Dated:  September  27,  1972. 

STAm,EY   W.   HULETT. 

ActinstTtirector. 
National  Park  Service. 

[FR  Doc.72-16742  FUed  9-29-72;8;53  amJ 


[Order  1] 

PROCUREMENT  AND  PROPERTY 
MANAGEMENT  OFFICER;  HARPERS 
FERRY  CENTER 

Delegation  of  Authority 

Delegation.  The  Procurement  and 
Property  Management  Officer  may  exe- 
cute and  approve  ccmtracts  and/or  pur- 
chase orders  not  in  excess  of  $50,000  for 
construction,  su[vlle8,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

(NFS  Order  No.  73,  revised,  37  FB.  6409.  as 
amended,  37  FJt.  16609.  dated  Aug.  15,  1972. 
Service  Center  Operations  Order  No.  4,  37 
FJt.   17601,  dated  Aug.  29,  1972) 

Dated:  September  18,  1972. 

Ralph  Roan, 
Acting  Director, 
Harpers  Ferry  Center. 

[PR  Doc.72-16690  Filed  9-29-72:8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MIAMI  COUNTY  LIVESTOCK  CO.,  INC., 
ET  AL. 

Proposed  Posting  of  Stockyards . 

The  CThief,  Registrations,  Bcmds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of  Agri- 
culture, has  information  that  the  live- 
stock markets  named  bdow  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UjS.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

KS-197    Miami  County  Livestock  Co  ,  Inc., 

Paola,  K&ns. 
MO-228     Seaton    Uvestock     Auction,     Inc., 

Nlza,  Mo. 
MO-227     Potoal    Livestock    Market,    Potosl, 

Mo. 
NY-1S3     Smltty's  Sal«s.  Weedsport,  N.T. 
TN-171     Rbe*    County    Uveetock    Auotlon 

Cooiltany,  Inc.,  Dayton,  Tenn. 
VA-lM     Vlrglnl&-Carollna      Uvestock      and 

Agricultural  Market,  Inc.,  DanvlUe,  Va. 
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VA-145     Front  Royal  Uvectock  Sales,   Inc., 
Front  Royal,  Va. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  Sec- 
tion 302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  fil- 
ing them  ^th  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  within  15  days  after  pubU- 
cation  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)  >. 

Done  at  Washington,  D.C,  this  26th 
day  of  September  1972. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

(FR  Doc.72-16670  FUed  9-29-72;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BORDEN,  INC. 

Pasteurized  Process  Cheese  Product 
Deviating  From  Identity  Standards; 
Extension  of  Temporary  Permit  for 
Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  (21 
U.S.C.  341)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  notice  is  given  that 
the  temporary  permit  held  by  Borden, 
Inc.,  277  Park  Ave.,  New  York,  NY  10017, 
which  covers  limited  interstate  mai-ket- 
ing  tests  of  a  pasteurized  process  cheese 
product  that  deviates  from  identity 
standards  prescribed  in  S§  19.750  and 
19.765  (21  CFR  19.750  and  19.765),  in 
that  it  contains  skim  milk  cheese  as  part 
of  the  total  cheese  ingredient,  is  signifi- 
cantly lower  in  fat  and  higher  in  mois- 
ture, and  contains  enzyme  modified 
cheese,  is  extended  to  July  13,  1973. 
(Notice  of  Issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
October  22,  1971  (36  F.R.  20451).) 

The  principal  display  psmel  of  the  label 
bears  the  name  "Pasteurized  Process 
Cheese  Product — Skim  Milk  and  Ameri- 
can Cheeses,"  and  all  ingredients  will  be 
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appropriately  listed   In   the   ingredient 
statement  on  the  label. 

Dated :  September  25,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  DOC72-16649  Filed  9-29-72;8:45  am] 


DOW  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)) 
the  following  notice  is  issued  f 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  the  Dow  Chemical 
Co.,  Post  Office  Box  512,  Midland.  MI 
48640,  has  withdrawn  its  petition  (FAP 
OH2466)  for  which  notice  of  filing  was 
published  in  the  Federal  Register  of 
October  29,  1969  (34  FJl.  17461)  pro- 
posing that  §  121.1225  Adjuvants  for 
pesticide  use  dilutions  (21  CFR  121.1225) 
be  amended  to  provide  for  the  safe  use 
of  cross-linked  acrylamide-su;rylic  acid 
resin  as  an  adjuvant  for  making  pesti- 
cide use  dilutions  by  a  grower  or  appli- 
cator prior  to  application  to  the  raw  agii- 
cultural  commodity. 

Dated:  September  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  72   16650  Filed  9-29-72:8:45  am | 


HYNITE  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b>,  72  Stat.  1786;  21  U.S.C.  348(b) )  the 
following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  the  Hynite  Corp..  Car- 
roUville  Station.  Oak  Creek,  WI  53154, 
has  withdrawn  its  petition  (MF  3488) 
for  which  notice  of  filing  was  published 
in  the  Federal  Register  of  February  12, 
1972  (37  P.R.  3199)  proposing  that 
§  121.301  Hydrolyzed  leather  meal  (21 
CFR  121.301)  be  amended  to  provide  for 
the  safe  use  of  hydrolyzed  leather  meal 
in  chick  and  broiler  rations  as  a  source 
of  protein  in  an  amount  not  to  exceed 
3.75  percent  by  weight  of  the  finished 
feed. 

Dated:  September  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-16651  FUed  9-2»-72;8:46  am] 
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ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2793)  has  been  fUed  by  Rohm  and 
Haas  Co.,  Independence  Mall  West,  Phil- 
adelphia, Pa.  19105,  proposing  that 
§  121.2597  Polymer  modifiers  in  semirigid 
and  rigid  vinyl  chloride  plastics  (21  CFR 
121.2597)  be  amended  to  provide  for  the 
safe  use  of  polymers  identified  in  para- 
graph (a)  (2)  combined  during  their  po- 
lymerization with  butadiene-styrene  co- 
polymers which  may  also  contain  not 
more  than  5  weight-percent  of  total 
polymer  units  derived  by  copolymerlza- 
tion  with  divinyl  benzene  and /or  1.3- 
butylene  glycol  dimethacrylate  and  not 
more  than  10  weight-percent  of  total 
polymer  units  derived  by  copolymeriza- 
tion  with  methyl  methacrylate,  as  modi- 
fiers in  semirigid  and  rigid  vinyl  chloride 
plastic  food-contact  articles. 

Dated :  September  20,  1972. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc.72-16652  Filed  9-29-72;8:45  am] 
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National  Institutes  of  Health 

BIOMEDICAL  LIBRARY  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Biomedical  Library  Review  Commit- 
tee, October  4-6,  1972,  front  8:30  a.m.  to 
5  p.m.  each  day,  at  the  National  Library 
of  Medicine  in  the  Board  Room.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  5  p.m.  on  October  5,  and 
closed  to  the  pubUc  Edl  day  on  both  Oc- 
tober 4  suid  October  6,  to  review,  discuss, 
evaluate,  and  rank  grant  applicatirais,  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's 
determination. 

The  name  of  the  person  from  whom 
rosters  of  committee  members  and/or  a 
summary  of  the  meeting  may  be  obtained 
is: 

Mrs.  Nina  W.  Matheson,  Extramural  Pro- 
grama.  National  Library  of  Medicine,  8600 
RockvlUe  Pike,  Bethesda,  Md.  20014;  Tele- 
phone: 301  496-4671. 

Agenda:  Discussions  on  information 
science  and  biomedical  communications 
research. 

Dated:  September  25,  1972. 

John  F.  Shirman, 
Deputy  Director, 
National  Institute  of  Health. 

[FR  I>oc.7a-ie664  FUed  9-29-72;8:47  am] 
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NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Certain  Committee 
Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  mt^tings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  siunmaries  of 
meetings  may  be  obtained.         ' 

Committee,  date,  time,  and  location  of 
meeting 

Cardiovascular  Training  Committee,  Barbara 
Murphy,  Room  654,  Westwood  Building, 
NIH.  Bethesda.  Md.,  October  5  and  6.  1972, 
8:30  ajm.-5  pjn.,  Unden  Hill  Hotel, 
Bethesda,  Md.  (Terrace  Room) . 

Heart  and  Lung  Program  Project  Committee, 
Dr.  Jim  L.  Bhlelda,  Room  6A18,  NIH  West- 
wood  BuUdlng,  Bethesda.  Md.,  October  6 
and  7,  1972.  8:30  a.m.-5  pjn.,  Westwood 
BuUdlng,  Conference  Room  C,  Betheeda, 
Md. 

Pulmonary  Training  Committee,  Barbara 
Murphey,  Room  554,  NIH  Westwood  Build- 
ing, Bethesda,  Md..  October  12  and  13, 1972, 
8:30  a.m.-5  p.m.,  NIH  Boildlng  31,  Confer- 
ence Room  7,  Bethesda,  Md.  ^ 

These  meetings  shall  be  closed  to  the 
public  in  accordance  wltii  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications. 

Dated:  September  25.  1972. 

John  F.  Sherman, 
I  Deputy  Director, 

National  Institutes  of  Health. 

|FR  Doc.72-16665  FUed  9-29-72:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  CARRIER   DISTRICT  OFFICE,  SUN 
VALLEY,  CALIF. 

I  Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
October  1,  1972,  the  Burbank  Air  Car- 
rier District  Office  (WE-ACDO-32) 
located  at  Sun  Valley,  Calif.,  will  be 
closed.  Services  to  the  aviation  public  in 
southern  California,  formerly  provided 
by  this  ofiQce,  will  be  provided  by  Flight 
Standards  District  OfBces  in  Long  Beach, 
San  Diego,  and  Van  Nuys.  Services  in  the 
State  of  Arizona,  formerly  provided  by 
this  oCBce,  will  be  provided  by  the  Flight 
Standards  District  Office  in  Phoenix, 
Ariz.  Services  in  southern  Nevada,  for- 
merly provided  by  this  office,  will  be  pro- 
vided by  the  Air  Carrier  District  Office 
at  Los  Angeles,  Calif.  This  information 
will  be  reflected  in  the  FAA  Organiza- 
tion Statement  the  next  time  it  is  re- 
issued. 

(Sec.   313(B).  72  Stat.   752;   49   U.S.C     1364) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 19.  1972. 

ARvnf  O.  Basnight, 
Director,  Western  Region. 

I  FR  Doc  72-1 6681  FUed  9-29-72 ;  8 :  48  am  1 


NOTICES 
Federal  Railroad  Administration 

[FRA-Pet-49  (Power  Brake)  ] 

DULUTH,    MfSSABE    ft    IRON    RANGE 
RAILWAY  CO. 

Notice  of  Hearing  Regarding  Petition 
for  Relief 

September  26,  1972. 

The  Duluth,  Missabe  &  Iron  Range 
Railway  Co.  has  filed  a  petition  seeking 
relief  from  the  requirements  of  !  232.13 
(e)  (1)  which  requires  the  visual  inspec- 
tion of  the  air  brakes  of  each  car.  In 
lieu  thereof,  the  petitioner  would  substi- 
tute the  brake  pipe  test  required  by 
§  232.13(c)  (1)  and  (2)  on  its  transfer 
trains  of  empty  cars  from  the  Duluth 
ore  docks  to  Its  yard  in  Proctor,  Minn.; 
a  distance  of  about  6.5  miles. 

The  petitioner  states  relief  is  sought 
for  its  trains  of  100  to  110  empty  ore 
cars  which  are  returned  up  hill  from 
the  ore  docks  to  Proctor  at  a  speed  of 
7  to  9  miles  per  hour.  These  cars  are 
220,000-poimd  load  limit,  open-top  ore 
hoppers  equipped  with  AB  single-capac- 
ity brakes  and  composition  brake  shoes. 
These  trains  are  hauled  by  either  two-  or 
three-unit  diesel-electric  locomotives. 
These  cabooses  are  equipped  with  a  du- 
plex gauge  to  measiu-e  pressure  in  the 
auxiliary  reservoir  in  addition  to  the 
brake  pipe.  These -cabooses  are  also  being 
equipped  with  power  hand  brakes.  Two- 
way  radio  communication  Is  maintained 
on  them  as  well  as  on  all  locomotives. 

The  petitioner  requests  that,  in  lieu  of 
walking  the  train  as  required  by  !  232.13 
(e)  (1) ,  it  be  permitted  to  make  the  fol- 
lowing test: 

After  the  train  brake  system  is  charged  to 
within  15  pounds  of  the  feed  valve  setting  on 
the  locomotive  but  not  less  than  60  pounds 
as  indicated  at  the  rear  of  the  train,  a  20- 
pound  brake  pipe  reduction  wUl  be  made 
and  it  will  be  determined  that  the  brakes  on 
the  rear  car  apply  and  release  properly.  Be- 
fore proceedng  It  must  be  known  that  the 
brake  pipe  pressure  as  indicated  In  the  rear 
of  the  train  Is  being  restored. 

The  petitioner  contends  that  tliis  test 
will  insure  the  brake  system  is  op)erative 
and  safe  for  the  movement  to  Proctor. 
In  addition,  it  claims  this  test  is  less 
hazardous  to  the  trainmen  by  reducing 
the  amount  of  walking  in  an  area  of  high 
density  train  movements.  The  petitioner 
also  claims  that  the  brake  test  made  at 
Proctor  less  than  5  hours  before  insures 
that  the  air  brakes  on  each  car  are 
fully  operative. 

The  Railroad  Safe|^  Board  has  voted 
that  a  public  hearijiki  be  held  before  en- 
tering its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  9:30  a.m.  on  October  17,  1972, 
Room  B-29,  Federal  Building  and  US. 
Courthouse.  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  31  of  the  FRA  Rule  Making 


'  20583 

Procedures  (49  CFR  211.31),  by  a  rep- 
resentative designated  by  the  Board. 
The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cro6s-examination  of  persons  pre- 
senting statemraits.  The  representative 
of  the  Board  will  make  an  c^>ening  state- 
ment outlining  the  scope  of  the  hearing. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures, 
if  necessary,  for  the  conduct  of  the  hear- 
ing will  be  announced  at  the  hearing. 

John  E.  Rourke, 
Chairman,  Railroad  Safety  Board. 
I  FR  Doc.72-16672  FUed  9-29-72;8  47  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets    Nos.    50-329A    and   50-330A| 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Second 
Prehearing  Conference 

In  the  matter  of  Consumers  Power  Co. 
(Midland  Plant,  Units  1  and  2) . 

Take  notice  that  a  second  prehearing 
conference  will  be  held  in  t^e  subject 
proceeding  on  October  25,  1972,  at  10 
a.m.,  local  time,  in  Room  2008,  Federal 
Office  Building  No.  7  (enter  on  17th 
Street  side).  726  Jackson  Place  NW., 
Washington,  DC  20506. 

The  primary  purpose  of  the  proposed 
prehearing  conference  is  to: 

1.  Determine  the  present  status  of  dis- 
covery between  the  parties; 

2.  Establish  time-frames  for  ftiture 
discovery  requests  and  compliance  there- 
with; 

3.  Set  a  date  for  commencement  of  the 
evidentiary  hearing;  and 

4.  Discuss  such  other  matters  as  may 
aid  in  the  disposition  of  the  instant 
proceeding. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  25th 
day  of  September  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Gartinkel, 
Chairman. 

I  FR  Doc  72  16654  Filed  9-29-72:8:46  am] 


IDocket  No.  50-146J 

SAXTON  NUCLEAR   EXPERIMENTAL 
CORP. 

Notice  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energy  Commission  ahe 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  8 
to  Facility  Operating  License  No.  DPR-4 
dated  February  29,  1964.  The  license  as 
previously  issued  authorized  the  Saxton 
Nuclear  Experimental  Corp.  (SNEO  to 
possess  and  operate  the  Saxton  reactor 
in  Bedford  Coimty,  Pa.  The  amendment 
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authorizes  the  Saxton  Nuclear  Experi- 
; .  mental  Corp.  to  possess,  but  not  to  oper- 
ate, the  deactivated  facility  and  incor- 
porates revised  Technical  Specifications 
in  the  amended  license.  Saxton  has  been 
shut  down  and  further  operations  are 
not  planned.  The  fuel  has  been  unloaded 
and  transferred  to  the  storage  well. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act>.  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  issu- 
ance of  the  amendment  will  not  be  inim- 
ical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  this  amended 
license  is  not  required  since  the  amend- 
ment does  not  present  significant  haz- 
ards considerations  different  from  those 
previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  request 
for  a  hearing,  and  any  person  whose  in- 
terest may  be  affected  by  the  issuance 
of  this  amended  license  may  file  a  peti- 
tion for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  provi- 
sions of  the  Commission's  Rules  of  Prac- 
tice. 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed  in 
this  notice,  the  Commission  will  Issue  a 
notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to 
this  amended  facility  license  see  ( 1 »  the 
application  dated  April  14,  1972.  and  sup- 
plement dated  May  30.  1972.  and  (2)  the 
amended  facility  license  (Including  the 
Technical  Specifications),  which  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC.  A 
copy  of  item  2  may  be  obtained  upon  re- 
quest sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

R.  DeYoxjng. 
Acting     Deputy     Director     for 
Reactor  Projects,  Directorate 
of  Licensing. 

(FR  Doc.72  16655  Piled  9-29-72;8:46  am] 


(Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 
ET  AL. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License  and  Op- 
portunity for  Hearing 

In  the  matter  of  Iowa  Electric  Light 
ti  Power  Co.,  Central  Iowa  Power  Coop- 


NOTICES 

erative  and  Corn  Belt  Power  Coopera- 
tive 'Duane  Arnold  Energy  Center). 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Iowa 
Electric  Light  &  Power  Co..  Central  Iowa 
Power  Cooperative  and  Com  Belt  Power 
Cooperative  (the  Applicants)  which 
would  authorize  the  Applicants  to  pos- 
sess, use,  and  operate  Duane  Arnold 
Energy  Center,  a  boiling  water  nuclear 
reactor  <  the  facility  > ,  located  on  the  Ap- 
plicants' sit«  adjacent  to  and  west  of  the 
Cedar  River  near  the  village  of  Palo  in 
Linn  County,  Iowa,  about  8  miles  north- 
west of  Cedar  Rapids.  Iowa,  at  steady- 
state  power  levels  not  to  exceed  1658 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license  and  the 
technical  specifications  appended  there- 
to, upon  the  receipt  of  a  report  on  the 
Applicants'  application  for  a  facility  op- 
erating license  by  the  Advisory  Commit- 
tee on  Reactor  Safeguards,  the  submis- 
sion of  a  favorable  safety  evaluation  of 
the  application  by  the  Commission's 
Directorate  of  Licensing,  the  completion 
of  the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  50,  Appendix  D.  tuid  a  finding  by 
the  Commission  that  the  application  for 
the  facility  license,  as  amended,  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (Act), 
and  the  Commission's  regulations  in  10 
CFR  Chapter  1.  Construction  of  the 
facility  was  authorized  by  Construction 
Permit  No.  CPPR-70.  L«;sued  by  the  Com- 
mission on  June  22,  1970. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Constniction  Permit  No.  CPPR-70.  In 
addition,  the  license  will  not  be  Issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  Inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  intlemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Conunissions 
regulations. 

The  facility  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
period  January  1,  1970-September  9, 
1971.  Notice  is  hereby  given,  pursuant  to 
the  Act  and  the  regulations  in  10  CFR 
Part  2,  "Rules  of  Practice."  and  Appen- 
dix D  to  10  CFR  Part  50.  "Implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969."  that  a  hearing  will 
be  held  in  the  captioned  proceeding  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  at  a  time  and  place  to  be  fixed 
by  subsequent  order  of  the  Board  to  con- 
sider and  make  determinations  cm  the 
matters  set  forth  below. 


1.  In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4(n)  of  the  Commission's 
"Rules  of  Practice,"  the  Board  will  with- 
out conducting  a  de  novo  evaluation  of 
the  application  determine  whether  the 
environmental  review  conducted  by  the 
Commission's  regulatory  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding  Is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con- 
tinued, modified,  terminated  or  appropri- 
ately conditioned  to  protect  environ- 
mental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will.  In  accordance  with  section 
A. 11  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been  com- 
plied with  In  this  proceeding;  (b)  In- 
dependently consider  the  final  balance 
among  confiicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate 
action  to  be  taken;  and  (c)  determine, 
after  weighing  the  environmental, 
economic,  technical,  and  other  benefits 
against  environmental  costs  and  con- 
sidering available  alternatives,  whether 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the  ap- 
plicant may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the  facility 
operating  license  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to 
Intervene  (1)  with  respect  to  whether, 
considering  those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50.  the  con- 
struction permit  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
values;  and  (2)  with  respect  to  the  is- 
suance of  the  facility  operating  license. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  "Rules 
of  Practice"  in  10  CFR  Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contenticHis  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  fce  entered 
in  the  proceeding  on  the  petitioner's 
Interest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit  iden- 
tifying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as 
to  which  the  petitioner  wishes  to  inter- 
vene and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  interest 
and  the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  de- 
sires to  Intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  A  petition  for  leave  to 
intervene  which  is  not  timely  filed  will 
not  be  granted  imless  the  Commission 
determines  that  the  petitioner  has  i^ade 
a  substantial  showing  of  good  cause  for 
failure  to  flile  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a) . 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  a  facility  operating  license  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  win  issue  a  notice 
of  hearing  or  an  apprc^riate  order. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  malce  a  limited  appearance 
pursuant  to  the  provisions  of  10  CPR 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an.  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any 
other  way.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing 
in  the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons  desir- 
ing to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  Issues  set  out  above. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
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the  parties  within  sixty  (00)  days  after 
this  notice  of  hearing  or  such  otiier  time 
as  may  he  appropriate,  at>  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  schedule  for  the  evidentiary  hear- 
ing. Notice  of  the  prehearing  conference 
and  the  hearing  will  be  published  in  the 
Federal  Registzk. 

In  the  event  that  tills  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  becomes  a  contested  proceed- 
ing, the  Board  will  convene  a  special 
prehearing  conference  of  the  parties  to 
the  proceeding  and  persons  who  have 
filed  petitions  for  leave  to  intervene,  or 
their  coimsri,  to  be  held  within  sixty  (60) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CPR  2.751a. 

The  Board  will  convene  ^a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  detaUs  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  May  8,  1972,  as  amended, 
and  the  apypllcants'  Environmental  Re- 
port dated  November.  1971,  which  are 
available  for  public  inspection  at  the 
CJommission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C, 
and  at  the  Reference  Service,  Cedar 
Rapids  Public  Library,  426  Third  Avenue 
SE.,  Cedar  Rapids,  lA  52401.  As  they  be- 
come available,  the  following  documents 
also  will  be  available  at  the  above  loca- 
tions: (1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  license; 
(2)  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Appen- 
dix D;  (3)  the  Commission's  final  de- 
tailed statement  on  environmental  con- 
siderations; (4)  the  ssifety  evaluation 
prepared  by  the  Directorate  of  Licensing; 
(5)  the  proposed  fticility  operating  li- 
cense; and  (6)  the  proposed  technical 
specifications,  which  will  be  attached  to 
the  proposed  facility  operating  license. 
Copies  of  Items  (3),  (4),  and  (5)  may  be 
obtained  by  request  to  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  (xmditioning  the  construc- 
tion permit,  the  Commission  will  delegate 
to  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
The  Commission  will  establish  the  Ap- 
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peal  Board  pursuant  to  10  cm  2.785  and 
will  make  ttie  ddegaticn  pursuant  to 
paragraph  (a)(1)  of  that  section.  The 
Appeal  Board  will  be  composed  of  a 
chairman,  and  two  other  members  to 
be  designated  by  the  OommissioD.  Notice 
as  to  the  membership  of  the  Appea.1 
Board  will  be  published  in  the  Federal 
Register, 

Dated  at  CSennantown,  Md.,  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IPR  Doc.72-16473  Piled  9-28-72:8:45  am) 


[Docket  No.  50-395] 

SOUTH   CAROLINA  ELfCTRIC  A  GAS 
CO. 

Notice  of  Availability  of  Draft  Envi- 
ronmental Stotement,  Applicant's 
Environmental  Report  and  Supple- 
mental   Environmental    Reports 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  givoi  thfct  a  Draft  Environmen- 
tal Statement  related  to  the  proposed 
issuance  of  a  construction  permit  to 
South  Carolina  Electric  &  Oas  Co.  for 
the  proposed  Virgil  C.  Summer  Nuclear 
Station,  Unit  1.  to  be  located  in  Fair- 
field County,  S.C,  has  been  prepared  by 
the  CommisslOTi's  Directorate  of  Licens- 
ing. ITie  draft  statement  is  available  for 
Inspection  by  the  public  in  tiie  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  and  In  the 
Fairfield  County  Library.  Vanderhorst 
Street,  Winnsboro,  S.C.  The  draft  state- 
ment is  also  being  made  available  at  the 
Office  of  the  Governor,  State  Planning 
and  Grants  Division,  Wade  Hampton  Of- 
fice Building,  Colimibia,  S.C.  29201,  and 
at  the  Central  Midlands  Regional  Plan- 
ning Council,  1125  Blanding  Street,  Co- 
lumbia, SC  29201.  Copies  of  the  Com- 
mission's Draft  Environmental  State- 
ment may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

The  Environmental  Report  and  Sup- 
plements to  the  Environmental  Report 
submitted  by  South  Carolina  Electric  & 
Gas  Co.  are  also  available  for  public  in- 
spection at  the  above -designated  loca- 
tions. Notice  of  availability  of  the  report 
was  published  in  the  Federal  Register 
on  February  17,  1972  (37  P.R.  3556). 

Pursuant  to  10  CFR  Part  50,  Appen- 
dix D,  interested  persons  may,  within 
forty-five  (45)  days  from  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  on  the  proposed 
action,  the  report,  and  the  Draft  Envi- 
ronmental Statement  for  the  Commis- 
sion's consideraticHi.  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  report  and  the  Draft  Environ- 
mental Statement  (local  agencies  may 
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obtain  these  documents  upon  request) 
and,  when  any  comments  thereon  by 
Federal,  State,  and  local  offlcisds  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above-desig- 
nated locations.  Comments  on  the  Drsift 
Envii-onmental  Statement  from  inter- 
ested members  of  the  public  should  be 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Direc- 
torate of  Licensing. 

|FR  Doc.72-16588  FUed  9-29-72:8:45  am] 


LEASING  OF  AEC  CONTROLLED  URA- 
NIUM BEARING  LANDS,  COLO- 
RADO, UTAH,  NEW  MEXICO 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled,  "Environmental  State- 
ment— Leasing  of  AEC  Controlled 
Uranium  Bearing  Lands,  Colorado, 
Utah,  New  Mexico"  issued  pursuant  to 
the  Atomic  Energy  Commission's  im- 
plementation of  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  is  being  placed  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20545,  and  In  the 
Commission's  Albuquerque  Operations 
Office,  Post  Office  Box  5400,  Albuquerque, 
NM  87115;  Chicago  Operations  Office, 
9800  South  Cass  Avenue,  Argonne,  IL 
60439;  Orsmd  Junction  Office,  Post  Office 
Box  2567,  Grand  Junction,  CO  81501; 
Idaho  Operations  Office,  Post  Office  Box 
2108,  Idaho  Palls,  ID  83401;  New  York 
Office,  376  Hudson  Street,  New  York, 
NY  10014;  Oak  Ridge  Operations  Office, 
Post  Office  Box  E,  Oak  Ridge,  TN  37830; 
San  Francisco  Operations  Office,  2111 
Bancroft  Way,  Berkeley,  CA  94704.  This 
statement  was  prepared  in  support  of  the 
Commission's  legislative  action  related  to 
leasing  of  uranium  bearing  lands. 

This  final  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environ- 
mental Affairs,  UJ5.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Oermantown,  Md.,  this  26th 
day  of  September  1972. 

Paul  C.  Bkkder, 
Secretary  of  the  Commission. 

JPR  Doc.72-l«689  Filed  9-29-72;8:49  am] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

(Docloet  No.  23333:  Order  72-9-94] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep- 
tember 25,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Joint  Conferences  of  the  Interna- 
tional Air  Transport  Association 
(lATA).  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  deahng 
with  specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
September  20,  1972,  names  a  new  specific 
commodity  rate  as  set  forth  below.  The 
rate  reflects  a  reduction  form  the  other-  * 
wise  applicable  general  cargo  rate. 

Specific 
Commodity 
Item  No.  Description  and  Rate 

85S1 Automatic  Controls,  260  U.S.  cents 

per  kg.,  minimum  weight  100  kgs. 
Prom  Bombay  to  New  York  City/ 
Montreal. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  Is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23300  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  pubUcation;  Pro- 
vided, further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.72-16726  Piled  9-29-72:8:62  aJi] 


[Docket  No.  20875] 

TRANS  INTERNATIONAL  AIRLINES, 
INC.  AND  TEXAS  INTERNATIONAL 
AIRLINES,  INC. 

Notice  of  Hearing  Regarding 
Enforcement   Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  31,  1972,  at  10  a.m. 
(local  time),  in  Room  1031,  Universal 
Building  North.  1875  Connecticut  Avenue 
NW.,  Washington.  DC.  before  Adminis- 
trative Law  Judge  Alexander  N. 
Argerakis. 

Dated  at  Washington,  D.C,  Septem- 
ber 27. 1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.72-16724  FUed  9-29-72:8:62  amj 


(Docket  No.  24717;  Order  72-9-971 

WIEN  CONSOLIDATED  AIRLINES,  INC. 

Order  Denying  Motion  and  Amending 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  26th  day  of  September  1972. 

Amenities  and  Services  for  Delayed 
Passengers  provided  by  U.S.  Certificated 
Carriers. 

By  motion  filed  September  8.  1972. 
Wien  Consolidated  Airlines,  Inc.  (Wien) , 
requested  that  the  Board  dlsmi.^  it  as 
a  ptirty  to  this  proceeding.  In  support 
of  its  request  Wien  noted  that  its  tariff 
provisions  governing  the  subject  matter 
of  this  investigation  are  in  conformity 
with  the  Board's  language  in  Order 
72-9-1,  dated  September  1.  1972,  which 
instituted  the  investigation,  and  were  not 
listed  in  Appendix  A  to  that  order  as  pro- 
visions subject  to  the  investigation. 

Wlen's  motion  will  be  denied.  The 
omission  of  Wien's  tariff  in  Appendix  A 
of  Order  72-9-1  was  an  inadvertence  that 
will  be  corrected  herein.  Although  Wlen's 
tariff  provisions  governing  the  subject 
matter  imder  Investigation  generally  ap- 
pear to  be  reasonable,  they  do  deny  com- 
plimentary services  to  standby  passen- 
gers who  have  been  cleared  for  board- 
ing. This  Is  one  aspect  of  the  tariffs  that 
we  specifically  found  may  constitute  an 
unreasonable  distinction  based  on  class 
of  service  or  fare  paid. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.Th&i: 

1.  The  motion  of  Wien  Consolidated 
Airlines.  Inc.,  to  be  dismissed  as  a  party 
to  Docket  24717  is  hereby  denied. 

2.  Appendix  A  of  Order  72-9-1,  dated 
September  1. 1972,  is  hereby  amended  to 
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incorporate  therein  as  subject  to  this  in- 
vestigation. Rule  380(g)  (18)  on  First 
Revised  Page  174-J  of  Tariff  CAB  No. 
142  issued  by  Airline  Tariff  Publishers, 
Inc.,  Agent. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-16727  Piled  9-29-72:8:52  am] 


[Docket  No.  23780;  Order  72-9-99) 

KOREAN  AIR   LINES  CO.,   LTD. 

Youth  and  Student  Fares  in  Foreign 
Air  Transportation;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  September  1972. 

By  tariffs'  filed  August  25,  1972.  to 
become  effective  September  24.  1972,  Ko- 
rean Air  Lines.  Co..  Ltd.,  made  itself  a 
party  to  certain  reduced  fares  for  stu- 
dents and  student  groups  in  the  Pacific. 
These  student  fares  apply  to  nationals  of 
the  Republic  of  China  flying  from  Los 
Angeles  and  San  Francisco.  Calif.,  to 
Taipei,  Taiwan,  and  to  nationals  of  the 
Republic  of  China  and  Thailand  travel- 
ing between  Los  Angeles  and  San  Fran- 
cisco, Calif.,  on  the  one  hand,  and  Bang- 
kok. Thailand,  on  the  other  hand. 

No  complaints  have  been  filed. 

These  tariffs,  including  all  revisions 
and  reissues  thereof,  are  already  imder 
Investigation  in  this  proceeding.'  How- 
ever, Korean  Air  Lines  Co.,  Ltd.,  is  not 
presently  a  party  to  the  proceeding.  We 
are  therefore  making  Korean  Air  Lines 
a  party  to  the  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  1002(f) 
thereof: 

It  is  ordered.  That: 

1.  Korean  Air  Lines  Co.,  Ltd.,  Is  hereby 
made  a  party  to  this  proce  -ding. 

2.  A  copy  of  this  order  will  be  served 
upon  all  parties  to  Docket  23780,  and 
Korean  Air  Lines  Co.,  Ltd. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-16726  Piled  9-29-72:8:52  am) 
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ment;  and  by  suspending  the  carrier's 
Anchorage-Nome/Kotzebue  authority 
through  February  7.  1979. 

Wien  Consolidated  Airlines'  certificate 
for  Route  126  amended  by  realigning  seg- 
ments 1  through  9  into  a  single  linear  seg- 
ment; and  by  awarding  the  carrier  unre- 
stricted Anchorage-Nome/Kotzebue  au- 
thority, on  a  nonsubsidy  basis. 

Howard  J.  Mays  ordered  to  resume 
service  in  accordance  with  the  terms  and 
conditions  of  the  Mays  certificate  within 
90  days. 

In  all  other  respects,  proceeding  re- 
opened and  remanded  to  an  administra- 
tive law  judge  for  further  evidentiai-y 
hearings  and  the  issuance  of  an  initial 
decision. 

Appearances.  Same  as  in  the  initial  de- 
cision and,  in  addition,  the  following: 

George  Benesch.  for  the  Alaska  Transpor- 
tation Ck>mmlsslon. 

Russell  E.  Amett,  for  Polar  Airways. 

Michael  T.  Thomas,  for  the  Juneau  parties. 

Steven  P.  Lachter,  for  the  Bureau  of  Oper- 
ating Rights. 

At  issue  in  the  bush  routes  phase  of  the 
Alaska  Service  Investigation'  is  pri- 
marily an  examination  of  the  pattern  of 
air  service  at  small  points  (i.e.  ranging 
In  population  from  50  to  500  persons) 
served  by  Alaska  Airlines  and  Wien  Con- 
solidated Airlines.  These  routes  Include 
communities  served  pursuant  to  air  taxi 
subcontract,  the  25-mile  rule,  and  irreg- 
ulsir  route  authority.  Also  at  issue  is 
service  between  Anchorage,  on  the  one 
hand,  and  Nome  and  Kotzebue,  on  the 
other.' 

In  his  initial  decision,"*  Administrative 
Law  Judge  Merrit  Ruhlen  foimd  that 
(a)  the  best  pattern  of  bush  service 
could  be  provided  by  the  two  regional 
carriers  directly  or  through  equitable 
subcontracts  with  air  taxis,  (b)  the 
Board  should  institute  a  separate  pro- 
ceeding to  review  all  Alaskfm  air  taxis' 
subcontracts,  (c)  the  Board  should  sub- 
stitute simplified  procedures  for  author- 
izing bush  service  on  short  notice  (i.e., 
exemptions  or  certificate  amendments 
pursuant  to  show  cause  orders)  for  the 
present  25-mile  rule  and  irregular  route 
authority,  (d)  the  Board  should  establish 
supervisory  procedures  to  permit  early 
investigation  of  air  service  deficiencies, 
(e)  Alaska  and  Wien  should  be  deleted 


[Dockets  Nos.  20826;  72-fl-91, 72-9-92] 

ALASKA  SERVICE  INVESTIGATION 
Bush  Routes  Phase;  Opinion 

Decided  on  September  25,  1972. 

Alaska  Airlines'  certificate  for  Route 
124  amended  by  realigning  segments  1,  2, 
and  4  through  8,  into  a  single  linear  seg- 


»  Air  TarlfTs  Corp..  Agent.  TarifT  CAB  No.  44. 

•Orders  71-»-3  and  71-12-84,  dated  re- 
spectively September  1.  1971.  and  December 
17, 1971. 


'  This  phase  of  the  Investigation  was  set 
aside  for  separate  consideration  by  Order  71- 
3-172,  March  29.  X972. 

•Anchorage-Nome/Kotzebue  are  mainline 
regional  markets.  However,  because  Nome 
and  Kotzebue  were  Included  by  the  admin- 
istrative law  judge  on  the  bush  segments  of 
Alaska  and  Wien,  the  Anchorage-Nome/Kot- 
zebue Issue  was  reserved  for  consideration 
here,  rather  than  In  the  trunkllne  and  re- 
gional route  phase,  as  a  matter  of  administra- 
tive convenience. 

^  The  examiner's  Initial  decision  referred 
to  herein  Is  not  attached  to  this  document 
because  of  the  wide  circulation  given  at  the 
time  of  its  release.  The  Initial  decision  Is  at- 
tached to  the  original  of  the  Board's  opinion 
and  to  the  official  copies  In  the  Board's 
files  and  may  be  examined  there.  It  will  also 
be  printed  as  part  of  the  official  •■Civil  Aero- 
nautics Boar<i  Reports." 
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at  those  points  which  do  not  presently 
receive  scheduled  service  and/or  which 
neither  the  Postmaster  General  nor  the 
Department  of  Defense  has  indicated 
need  regular  service,  (f )  the  bush  routes 
of  both  Alaska  and  Wien  should  be  re- 
aligned into  single  linear  routes,  (g) 
Alaska  and  Wien  should  both  be  retained 
in  the  Anchorage-Nome/Kotzebue  mar- 
kets, and  (h)  the  Howard  J.  Mays  cer- 
tificate should  be  canceled. 

The  Board  has  granted  petitions  for 
review.  Briefs  to  the  Board  were  filed 
by  Alaska  Airlines,  Wien  Consolidated, 
Munz  Northern  Airlines,  Parkair,  How- 
ard J.  Mays,  several  civic  parties,'  the 
Postmaster  General,  and  the  Bureau  of 
Operating  Rights.  Oral  argument  has 
been  heard  and  the  case  stands  submitted 
for  decision. 

While  we  agreewith  Judge  Ruhlen's 
decision  to  realign  the  bush  routes  of 
Alaska  and  Wien  into  single  linear 
routes,  we  have  decided  to  remand  all 
other  bush  routes  issues,  except  for  the 
future  of  the  Howard  J.  Mays  certifi- 
cate, to  an  administrative  law  judge  for 
further  evidentiary  hearings  and  the  is- 
suance of  an  initial  decision.  We  shall 
order  Howard  J.  Mays  to  resume  service 
in  conformity  with  the  terms  and  condi- 
tions of  the  Mays  certificate  within  90 
days  of  the  service  date  of  this  order. 
Finally,  we  will  suspend  Alaska's  Nome/ 
Kotzebue  authority  and  award  Wien  im- 
restricted  rights  in  the  markets.  Except 
to  the  extent  modified  herein,  we  adopt 
the  findings  and  conclusions  in  the  ini- 
tial decision  as  our  own.' 

Remanded  Issu.es.  We  have  determined 
to  reopen  the  record  and  to  remand  to  an 
administrative  law  judge  the  bush  route 
issues  in  this  proceeding — i.e.  whether 
the  public  convenience  and  necessity  re- 
quire the  alteration,  amendment  or  mod- 
ification of  Alaska's  aoid/or  Wien's  cer- 
tificates so  as  to  (1)  eliminate  or  modify 
irregular  route  authority  and  authority 
to  provide  service  under  the  25-mile  rule, 
(2)  name  in  these  certificates  points 
actually  served  under  Irregular  route 
authority  or  the  25-mile  rule,  and  <3) 
delete  or  suspend  authority  at  points  not 
served  by  either  carrier  with  its  own 
equipment.  In  additicm.  we  will  expand 
the  scor>e  of  the  remanded  proceeding  to 
consider  alternatives  to  existing  bush 
route  services  at  points  that  Alaska  and 
Wien  are  authorized  to  serve,  but  where 
their  operations  are  suspended  or  sub- 
contracted to  air  taxis. 

The  bush  route  issues  now  before  us 
formed  only  a  small  part  of  the  compre- 
hensive review  of  Alaskan  air  transpor- 
tation that  we  undertook  in  the  Alaska 


*  The  State  of  Alaska  and .  the  Alaska 
Transportation  Commission  (ATC),  the  Fair- 
banks psu^ies,  and  the  Ketchikan  parties. 

•  The  amended  certificates  of  Alaska  and 
Wien.  attached  hereto,  substantially  reflect 
the  realignment  of  these  carriers'  bush  points 
favored  in  the  initial  decision.  The  realigned 
segments  Include  only  those  points  now  ex- 
pressly named  In  the  certificates  but  do  not 
Include  points  either  deleted  from,  or  added 
to,  these  certificates,  and  which  shall  be  at 
Issue  In  the  remanded  proceeding. 
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Service  Investigation."  Not  surprisingly, 
most  of  the  attention  and  the  bulk  cA  the 
evidence  developed  tn  the  record  focused 
on  the  Pacific  Northwest-Alaska  and 
intra- Alaska  regional  markets.  The  bush 
route  issiies,  though  crucial  to  many 
Alaskans,  were  dwarfed  by  these  larger 
trunkUne  and  regional  market  Issues. 
Few  bush  operators  actually  participated 
at  the  hearings  in  Alaska.  As  a  result, 
the  record  as  to  bush  point  services  is 
seriously  deficient  in  many  respects  and, 
on  the  whole,  too  limited  to  permit  a 
thorough  analysis  of  the  complex  ques- 
tions involved.  For  example,  while  air 
taxis  provide  a  substantial  proportion  of 
the  services  to  Alaska's  bush  ixjints,'  the 
existing  record  evidence  does  not  permit 
a  detailed  assessment  of  their  historic 
and  future  roles  in  helping  to  fill  the 
State's  transportation  needs.  Specifically 
additional  detailed  data  on  the  operating 
costs  and  general  profitability  of  air  taxi 
services,  whether  operating  independ- 
ently or  as  subcontractors  for  certi- 
ficated carriers,  would  be  very  useful,  as 
would  evidence  comparing  air  taxi  fares 
to  those  charged  by  Alaska  nnd  Wien. 

Next,  the  initial  decision  to  delete  17 
bush  points  from  Alaska's  certificate  and 
11  from  Wien's  was  based  in  some  in- 
stances on  limited  and  stale  informa- 
tion. Because  population  shifts  and 
changes  in  economic  activity  at  many 
of  these  points  are  very  rapid,  we  be- 
lieve that  updated  passenger,  cargo,  and 
mail  data,  and  more  recent  small  sta- 
tion analyses  are  desirable.  Our  remand 
of  the  bush  phase  is  thus  expected  to 
fill  evidentiary  gaps  as  to  Issues  already 
within  the  scope  of  the  case. 

In  addition,  since  the  question  of  bush 
point  air  transportation  is  now  severed 
from  the  tnmkline  and  regional  route 
issues,  we  believe  it  appropriate  to 
broaden  the  scope  of  the  remanded  pro- 
ceeding to  consider  possible  service  al- 
ternatives at  Alaska's  and  Wien's  bush 
points  which  are  not  now  directly  served 
by  these  certificated  carriers.  While  we 
will  allow  the  administrative  law  judge 
and  the  parties  to  shape  the  precise 
scope  of  the  service  alternatives  to  be 
considered,  we  expect  the  remanded  case 
to  include  the  following  questions: 
Whether  the  public  convenience  and 
necessity  require  (a»  the  establishment 
of  standards  for  subcontracting  ar- 
rangements between  certificated  carriers 
and  air  taxis,  (b)  the  certification  of 
air  taxis  at  any  of  the  communities  in 
question,  and  fc)  subsidized  services  by 
air  carriers,  whether  or  not  certificated, 
operating  pursuant  to  a  competitive  bid 
contract."    To   encourage   participation 


'  The  bush  phase  was  not  severed  from  the 
trunkllno  and  regional  route  phase  until 
after  Issuance  of  the  Initial  decision. 

•At  present  over  175  air  taxi  operators  are 
licensed  by  the  State  of  Alaska  and  half  of 
the  certificated  Alaskan  bush  points  are  now- 
served  by  air  taxis. 

"  At  the  Board's  req\xest,  a  bill  has  beea 
Introduced  In  the  92d  Congress  to  author- 
ize the  Board  to  enter  Into  contracts  on  an 
experimental  basla  with  air  carriers  to  pro- 
vide air  service  to  smaU  conunuoltles. 
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by  Alaskan  interests  concerned  with 
bush  route  service,  the  hearings  in  the 
remanded  case  will  be  held  at  several 
points  in  Alaska. 

Finally,  the  remanded  case  will  also 
consider  whether  Part  298  should  be 
amended  to  relax  the  existing  12,500- 
poimd  takeoff  weight  limitation  appli- 
cable to  air  taxis  operating  within 
Alaska.' 

The  Howard  J.  Mays  Certificate.  As 
Judge  Ruhlen  noted,  Howard  J.  Mays 
has  not  operated  any  of  its  certificated 
services  since  1965,  when  this  authority 
was  suspended  for  a  5 -year  period  largely 
on  the  ground  that  it  had  been  only 
sporadically  used.  In  addition,  he  found 
no  indication  in  the  record  that  the 
holder  intends  to  make  use  of  its  cer- 
tificate authority  in  the  future.  On  the 
contrary,  he  observed  that  Howard  J. 
Maj's  disposed  of  his  interest  in  the  cer- 
tificate by  "selling"  it  to  Richard  F.  Gal- 
laher.'  These  circumstances  raise  seri- 
ous questions  as  to  the  necessity  and  de- 
sirability of  continuing  the  effectiveness 
of  the  Mays  certificate.  Judge  Ruhlen 
concluded  that  the  certificate  should  be 
canceled,  but  Mr.  Gallaher  argues  that 
the  Board  may  not  cancel  the  certificate 
In  the  absence  of  a  formal  order  to  the 
carrier  to  resimie  ser\'ice.  Although  we 
do  not  necessarily  agree  with  Mr.  Gal- 
laher's  interpretation  of  our  powers  im- 
der  section  401  «f»  and  (g)  insofar  as 
the  scope  of  the  issues  in  this  proceed- 
ing is  concerned,  we  shall  nonetheless 
formally  order  the  certificate  holder  to 
resume  ser^•ice  in  advance  of  a  final  de- 
cision as  to  the  disposition  of  the  certif- 
icate. Consequently,  finding  that  .such 
action  is  required  by  the  public  con- 
venience and  necessity,  we  order  Howard 
J.  Mays  to  resume  services  in  conform- 
ity with  the  terms  and  conditions  of  its 
certificate  within  90  days  of  the  service 
date  of  this  order.  The  Board  finds  that 
a  period  of  90  days  Is  a  reasonable  period 
to  be  designated  for  the  rcsimiption  of 
service  by  Mays  before  a  hearing  is  held 
pursuant  to  the  provisions  of  section 
401  (f )  and  fg)  of  the  Act.  In  the  event 
Mays  is  unwilling  or  unable  to  resume 
operations  within  90  days,  we  will  con- 
sider at  an  e.xpedited  hearing  whether 
the  Board  should  direct  that  the  Mavs 
certificate  shall  thereafter  cease  to  be 
effective  pursuant  to  the  provisions  of 
section  401  ff)  of  the  Act,  or  shall  be 
revoked  pursuant  to  section  401(g)  of 
the  Act. 


■In  the  Part  298  Weight  Limitation  Inves- 
ligation.  Order  72-7-61.  July  18.  1972.  we 
decided  to  replace  the  general  12.500-pound 
takeoff  weight  limitation  with  a  30-seat/ 
7500-pound  payloftd  capacity  restriction. 
However,  we  did  not  apply  the  new  rule  to 
Intra-Hawall  services  and  deferred  any  de- 
cision with  respect  to  Intra-Alaska  opera- 
tions untu  our  determination  of  the  bush 
route  Issues  In  the  Alaska  Service  Investiga- 
tion. Accordingly,  this  deferred  Issue  will  be 
consolidated  Into  the  remanded  proceeding. 

•  The  Board  has  never  approved  any  trans- 
fer of  the  certificate  to  Mr.  Oallaher  and  any 
operations  pursuant  to  the  certificate  are,  in 
point  of  fact,  defunct. 


Anchorage-Nome/Kotzehue.  Anchor- 
age-Nome/Kotzebue,  one  of  Alaska's 
mainline  regional  routes,  is  currently 
served  by  Alaska  Airlines  and  Wien,  the 
former  on  an  unrestricted  basis  and  the 
latter  via  a  stop  at  Fairbanks.  The  Initial 
decision  concluded  that  while  neither 
Alaska  nor  Wien  has  served  Nome/ 
Kotzebue  at  a  profit,  the  status  quo 
should  be  retained  because  the  two  car- 
riers have  engaged  in  substantial  promo- 
tional activities  to  attract  passengers  to 
these  points,  and  because  their  respective 
operations  have  diawn  largely  on  differ- 
ent traflic  pools.  We  have  decided,  how- 
ever, that  the  basic  policy  objecti%'es  we 
set  forth  in  the  trunkline  and  regional 
route  phase  of  this  investigation  can 
best  be  furthered  by  retaining  only  a 
single  Anchorage-Nome/Kotzebue  car- 
rier and  by  selecting  Wien  as  that  car- 
rier. 

Specifically,  we  stated  in  that  phase  of 
the  proceeding  that  in  structuring 
Alaska's  trimkline  and  regional  routes 
we  aimed  to  "combine  and  foster  two 
closely  related  objectives:  1.  Improved 
Pacific  Northwest-Alaska  and  intra- 
Alaska  air  service  for  the  traveling  pub- 
lic, and  2.  a  more  efficient  route  pattern 
that  would  substantially  enhance  the 
financial  prospects  of  Alaska  operations, 
bring  them — at  least  to  some  degree — 
closer  to  economic  self-sufficiency,  and 
offer  long  range  promise  of  subsidy  re- 
ductions". See  Order  71-12-45,  pp.  3,  4. 

Judge  Ruhlen 's  decision  to  retain  both 
Alaska  and  Wien  at  Nome  and  Kotzebue 
was  not  based  on  any  finding  of  an  al- 
firmative  need  for  competition  in  these 
markets;  nor  do  we  find  persuasive  evi- 
dence of  such  a  need  in  the  record.  The 
only  estimate  of  O&D — as  opposed  to  seg- 
ment flow — traffic  in  the  subject  markets 
was  that  submitted  by  the  Bureau,  which 
projected  only  16.427  Anchorage-Nome 
passengers  (or  23  per  day  each  way)  and 
only  22,217  Anchorage-Kotzebue  passen- 
gers (or  30  per  day  each  way)  in  1971, 
the  forecast  year.'  In  the  absence  of 
compelling  evidence  of  an  afflrmative 
need  for  competition,  the  existing  An- 
chorage-Nome Kotzebue  service  pattern, 
with  two  heavily  subsidized  airlines  com- 
peting against  one  another,  is  economi- 
cally wasteful,  and  its  preservation  would 


'These  figures  Include  traffic  moving  be- 
tween points  south  of  Anchorage  and  Nome  ' 
Kotzebue.  The  Bureau  estimated  that  the 
t-otal  traffic  available  to  support  Anchorage- 
Unalakleet-Nome-Kotzebue  services  would 
be  about  48.000  passengers  in  the  forecast 
year.  By  contrast,  Alaska  Airlines  estimated 
the  total  traffic  pool  at  about  86.000.  This 
dramatic  diflerence  Is  attributable  only  in 
small  part  to  Alaska's  use  of  a  15  percent 
annular  growth  rate,  compared  t<3  the  10  per- 
cent figure  employed  by  the  Bureau.  Instead, 
the  diflerence  stems  priniarlly  from  the  high 
base-ye.ir  traffic  reported  by  Alaska,  a  factor 
which  has  affected  all  Its  traffic  forecasts  in 
this  proceeding.  Significantly,  while  Judge 
Ruhlen  made  no  estimate  of  Anchorage- 
Nome  Kotzebue  traffic,  his  passenger  esti- 
mates In  the  other  trunkline  and  regional 
markets  at  Issue  were  coixslstently  lower  than 
Alaska's.  Under  the  circumstances,  we  find 
the  Bureau's  projections  to  be  more  reason- 
able than  ASA'S. 


be  inconsistent  with  our  efforts  to  shape 
a  more  efficient  Alaskan  route  structure. 
We  emphasize  again  that  this  considera- 
tion is  significant  not  only  because  the 
attainment  of  an  economically  soimd  air 
transportation  system  is  a  fimdamental 
regulatory  goal  established  by  the  Con- 
gress, but  also  because  our  own  experi- 
ence demonstrates  that  federal  subsidy 
payments  alone  cannot,  in  the  long  rim, 
assure  the  continued  vitality  of  duplica- 
tive, wasteful,  or  otherwise  inherently 
uneconomic  operations. 

The  record  evidence  offers  little  hope 
that  either  Alaska  or  Wien  can  achieve 
even  moderate  economic  success  in  the 
near  future  if  the  existing  two-carrier 
network  is  maintained.  While  the  Bureau 
estimated  that  Alaska  would  earn  an 
operating  profit— but  suffer  a  $367,000 
subsidy  need  increase"* — in  1971,  even 
this  less  than  rosy  projection  assvmies 
unreallstically  low  direct  operating  costs 
for  the  carrier's  B-727's,  failing  to  refiect 
that  these  aircraft  are  leased  rather  than 
owned."  For  example,  while  the  Bureau 
calculated  Alaska's  aircraft  operating 
expenses  at  $711.88  per  block  hour  in 
1971,  the  carrier  actually  experienced 
markedly  higher  unit  costs  of  $861.14  per 
block  hour  by  1970."  The  use  of  more  ap- 
propriate cost  figures  would  raise  serious 
doubts  about  whether  the  existing  struc- 
ture of  services  at  Nome/Kotzebue  can  be 
expected  to  move  toward  economic  self- 
sufficiency. 

By  contrast,  the  suspension  or  deletion 
of  one  of  the  Incumbent  carriers  would, 
in  our  judgment,  substantially  improve 
the  economic  prospects  of  the  Anchor- 
age-Nome/Kotzebue route  without  de- 
priving passengers  In  these  markets  of 
vital  public  t>eneflts.  While  we  recognize 
that  Alaska  and  Wien  have,  to  a  large 
extent,  relied  on  different  sources  of 
traffic  to  support  their  Nome/Kotzebue 
operations,  it  nevertheless  remains  true 
that  they  have  drawn  on  common  traffic 
pools,  as  well,  thereby  'wastefully  frag- 
menting the  limited  Anchorage-Nome. 
Anchorage-Kotzebue  and  Nome-Kotze- 
bue  traffic  base.  Consolidating  this  frag- 
mented traffic  In  the  hands  of  a  single 
air  carrier  would  make  the  route  highly 
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profitable,  as  the  Bureau  noted,"  and 
would  substantially  reduce  the  potential 
Federal  subsidy  burden.  In  short,  such 
an  action  would  help  advance  our  goal 
of  rationalizing  the  Alaskan  route  struc- 
ture, without  compromising  the  State's 
crucial  air  transportation  needs.  For  all 
these  reasons,  we  find  that  the  public 
convenience  and  necessity  require  the  re- 
tention of  only  one  carrier  in  the 
Anchorage-Nome/Kotzebue  markets. 

We  now  turn  to  the  question  of  which 
of  the  two  incumbent  airlines  should  be 
retained.  At  first  glance,  Alaska  Airlines, 
as  the  imrestricted  carrier  with  the 
largest  share  of  Anchorage-Nome/'Kotze- 
bue  traffic,  would  seem  to  be  the  logical 
choice.  Moreover,  Alaska  offers  the  fur- 
ther advantage  of  being  able  to  provide 
single-carrier  service  between  the  lower 
48  and  Nome/Kotzebue."  However,  while 
we  t>elieve  these  factors  are  entitled  to 
considerable  weight,  we  have  decided,  on 
balance,  to  retain  Wien  because  its  selec- 
tion best  responds  to  our  broader  aim  of 
rationalizing  Alaska's  air  transportation 
pattern. 

First,  there  is  little  difference  between 
the  service  proposals  of  Alaska  and  Wien 
in  the  Anchorage-Nome/Kotzebue  mar- 
kets. Both  wotild  operate  one  daily 
round  trip  with  modem  jet  aircraft  in 
the  off-season  and  add  a  second  round 
trip  in  the  summer  peak  season.''  As 
we  noted  earlier,  either  airline  could 
achieve  a  substantial  operating  profit  as 


"■SeeBOR-R-ia. 

» In  Its  brief  to  the  Board  (p.  36 )  in  the 
trunkline  phase,  the  Bureau  conceded  that 
by  treating  Alaska's  leased  aircraft  as  owned 
aircraft  It  had  understated  the  carrier's  ex- 
penses because  ASA's  rental  payments  greatly 
exceeded  the  depreciation  cost  It  would  have 
Incurred  had  It  owned  these  airplanes. 

"See  the  Board's  Aircraft  Operating  Cost 
and  Performance  Report.  August  1971.  The 
Bureau  also  underestimated  Wien's  unit 
coKts.  although  not  to  the  same  degree.  Spe- 
cifically, the  Bureau  used  a  cost  figure  of 
$712  83  per  Ibock  hour  for  Wien's  B-737 
operations,  compared  to  the  $760.58  per  block 
hour  cost  actually  experienced  by  the  carrier 
in  1970. 
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"  The  Bureatj  estimated,  for  example,  that 
Alaska's  operating  results  would  be  Improved 
by  over  $670,000  In  additional  profit  U  It  were 
permitted  to  operate  without  competition. 
Compare  BOR-R-11  with  BOR-R-12.  While 
we  do  not,  as  earlier  noted,  accept  the 
Bureau's  unit  cost  estimates  (Identical  in 
both  exhibits)  the  dramatic  improvement 
shown  in  BOR-R-11,  the  exhibit  which  as- 
sumes no  competition  between  Anchorage 
and  Nome/Kotzebue.  Is  significant.  The 
Bureau  also  estimated  a  sizable  operating 
profit  of  nearly  $600,000  In  Wien's  opera- 
tions as  the  sole  carrier  in  the  subject 
markets.  However,  neither  the  Bureau  nor 
any  other  party  projected  Wien's  results  as- 
suming the  continuation  of  the  present 
service  pattern. 

'♦  However,  over  the  past  year  Alaska  haa 
provided  single-carrier  service  in  these  mar- 
kets In  only  one  direction — southbound  in 
the  peak  season  and  northbound  in  the  off- 
season. 

>=  Wien  would  operate  peak  season  sched- 
ules for  several  weeks  longer  than  would 
Alaska.  Both  carriers  would  serve  Unalakleet 
on  some  of  their  flights.  We  are  also  confident 
that  either  carrier  can  be  expected  to  actively 
promote  tourist  traffic  In  these  markets. 
Moreover,  while  both  carriers  own  hotel  prop- 
erties In  this  area — Alaska  at  Nome  and  Wien 
at  Kotzebue — there  Is  no  evidence  In  the 
record  that  the  suspension  of  either  would 
lead  to  any  substantial  losses  connected  with 
Its  hotel  Interests.  To  the  extent  that  any 
such  losses  might  occur,  they  are  outweighed 
as  a  decisional  factor  by  the  need  for  ration- 
alizing the  Anchorage-Nome/Kotzebue  route 
structure. 
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the  sole  carrier  in  these  markets."  Since 
either  Alaska  or  Wien  could  effectively 
serve  Anchorage-Nome/Kotzebue  pas- 
sengers, we  find  our  decision  in  the 
trunkline  phase  to  be  a  decisive  consider- 
ation favoring  Wien.  In  that  phase,  we 
recognized  Alaska's  position  as  a  primary 
Pacific  northwest-Alaska  airline  and 
awarded  it  major  new  responsibility  in 
the  form  of  exclusive  authority  over  the 
"inside  route"  between  Seattle.  Ketchi- 
kan, Sitka,  Juneau,  and  Anchorage.  We 
found  this  new  route,  which  clearlj"  de- 
mands a  considerable  Investment  of 
energy  and  re."^ources  on  Alaska's  part, 
to  represent  the  soundest  course  for  the 
carrier's  development  and  for  the  solu- 
tion of  its  serious  economic  difficulties. 
On  the  other  hnnd,  the  Board  refused  to 
extend  Wien  to  Seattle,  an  award  that 
would  have  virtually  transformed  the 
nature  of  it«  operations,  feeling  instead 
that  it  should  continue  to  concentrate  on 
intra-Alaska  services  and  to  seek 
strengtt^ning  opportunities  in  mainline 
Alaska  regional  markets. 

Accordingly,  we  conclude  that  Alaska 
should  concentrate  its  efforts  on  its  ma- 
jor new  Pacific  northwest-Alaska  route, 
and  should  leave  the  Nome/Kotzebue 
markets  to  Wien,  for  which  they  repre- 
sent precisely  the  kind  of  opportunity 
for  expansion  that  we  contemplated  in 
the  tnmkline  phase.  For  all  these  rea- 
sons, we  will  suspend  Alaska's  Nome/ 
Kotzebue  authority  for  a  p>erlod  coex- 
tensive with  the  carrier's  temporary 
Seattle-southeast  Alaska  awsLrd,  and 
grant  Wien  unrestricted  Anchorage- 
Nome/Kotzebue  rights,  on  a  subsidy-in- 
eligible basis. 

Accordingly,  in  view  of  the  foregoing 
and  all  the  facts  of  record,  we  find  that 
the  public  convenience  and  necessity 
require  that: 

1 .  Alaska  Airlines'  certificate  for  Route 
124  be  amended  by: 

(a)  Realining  segments  1,  2,  and  4 
through  8  into  a  single  linear  segment, 

as  set  forth  in  the  attached  amended 
certificate,  and  renumbering  other 
segments. 

(b)  Adding  a  new  condition  suspend- 
ing the  carrier's  authority  over  segment 


"TTie  Bureau's  conclusion  (In  BOR-R-11) 
that  Alaska's  operating  profit  would  be  about 
$100,000  greater  than  Wien's  Is  based  on  the 
assumption  that  ASA's  B-727's  and  Wien's 
B-737'8  would  experience  about  the  same 
direct  operating  unit  costs.  As  we  noted 
above,  actual  1970  experience  indicates  that 
ASA's  unit  costs  were  considerably  higher 
than  Weln's.  On  the  other  hand,  we  recognize 
that  Wien  might  not  attract  as  many  lower 
48-Nome/Kotzebue  passengers  because  It 
lacks  single-carrier  authority  in  these  mar- 
kets. Nevertheless,  It  seems  clear  that  the 
majority  of  Seattle-Nome/Kotzehue  oassen- 
gers  would  continue  to  travel  In  tS^  mar- 
kets via  coimectlons  at  Anchorage. 
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2   of   the   attached   certificate   through 
February  7.  1979.'' 

2.  Wien  Consolidated  Airlines'  certifi- 
cate for  Route  126  be  amended  by: 

(a)  Realining  segments  1  through  9 
into  a  single  linear  segment,  as  set  forth 
in  the  attached  amended  certificate,  and 
renumbering  subsequent  segments. 

(b)  Eliminating  condition  (3),  and  re- 
numbering the  subsequent  condition. 

(c)  Providing  that  two-stop  or  better 
operations  between  Anchorage  and  Nome 
or  Kotzebue  be  made  ineligible  for 
subsidy. 

3.  Howard  J.  Mays  be  ordered  to  re- 
simie  services  In  accordance  with  the 
terms  and  conditions  of  the  Mays  cer- 
tificate within  90  days  of  the  service  date 
of  this  order. 

4.  In  all  other  respects,  the  bush  route 
phase  of  the  Alaska  Service  Investigation 
be  remanded  to  an  administrative  law 
judge  for  further  evidentiary  hearings 
and  the  issuance  of  an  initial  decision." 

We  further  find: 

1.  That  Alaska  and  Wien  Consolidated 
are  each  citizens  of  the  United  States 
within  the  meaning  of  the  Act  and  are 
fit.  willing,  and  able  properly  to  perform 
the  air  transportation  herein  authorized 
to  be  performed  by  each  of  them  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  re- 
quirements thereunder. 

2.  That,  except  to  the  extent  granted 
herein,  all  applications,  requests,  and 
motions  involved  in  this  phase  of  the 
proceeding  be  denied. 

An  appropriate  order  will  be  entered." 


"Alaska's  services  to  McGrath  on  this 
segment  have  been  suspended  since  1968. 
The  possible  deletion  of  this  point  will  be 
at  Issue  In  the  remanded  case. 

^  The  scope  of  the  remanded  proceeding 
Is  discussed  above,  and  the  issues  on  remand 
are  set  forth  in  the  attached  order.  In  this 
connection,  we  note  that  there  presently  la 
pending  before  the  Board  a  motion  by  the 
Bureau  of  Operating  Bights  which  requests 
that  the  Kodlak-Western  Alaska  merger  ap- 
plication (Docket  23760)  be  consolidated  Into 
this  remanded  case,  together  with  the  re- 
newal applications  of  both  carriers  (Dockets 
23604  and  23605)  and  Kodlak's  application 
for  new  King  Salmon-Kodlak  authority  to 
link  the  Kodlak  and  Western  systems 
(Docket  23757).  This  motion  la  primarily  In 
support  of  the  Bureau  s  position  thit  there 
should  be  no  decision  on  the  merger  appli- 
cation at  this  time,  and  that  aspect  of  the 
motion  wUl  be  dealt  with  In  the  merger  pro- 
ceeding. To  the  extent  that  the  motion  may 
be  directed  to  the  proper  scope  of  this  re- 
manded proceeding.  It  wUi  be  denied  without 
prejudice  to  such  further  motion  or  request 
as  the  Bureau  may  seek  to  file  within  the 
time  limits  specified  In  our  order. 

» Browne,  Chairman,  GUUlland,  Vice 
Chairman.  Minettl  and  Murphy,  members, 
concurred  in  the  above  opinion  and  order. 
Timm.  member,  did  not  participate. 


NOTICES 

[Docket  No.  20826:  Order  73-8-91] 
ALASKA  SERVICE  INVESTIGATION 

(BUSB  ROtTTZS  PHASS) 


Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C..  on  the  25th 
day  of  September,  1972. 

A  full  public  hearing  having  been  held  In 
the  above-entitled  proceeding,  and  the  Board 
ha\ing  issued  Its  opinion  containing  Its  find- 
ings, conclusions,  and  decision,  which  Is  at- 
tached hereto  and  made  a  part  hereof; 

It  «  ordered,  That: 

1.  Amended  certificates  of  public  conven- 
ience and  necessity  In  the  form  attached 
hereto  be  Issued  to  Alaska  Airlines,  Inc.,  for 
route  124,  and  to  Wien  Consolidated  Airlines, 
Inc..  for  route  126: 

2.  Said  certificates  shall  be  signed  on  be- 
half of  the  Board  by  Its  Secretary,  shall  have 
affixed  thereto  the  seal  of  the  Board,  and, 
subject  to  extension  of  their  effective  dates  In 
accordance  with  the  provisions  of  said  cer- 
tificates, shaU  be  effective  on  November  25, 
1972; 

3.  The  period  beginning  with  the  service 
date  of  this  order  and  terminating  December 
24,  1972,  be  and  it  hereby  is  designated  as 
the  period  within  which  Howard  J.  Mays 
shall  resume  service  in  accordance  with  the 
terms  and  conditions  of  the  Mays  certificate 
of   public    convenience   and   necessity: 

4.  In  the  event  that  such  service  is  not 
resumed  within  said  period,  the  Board  shall 
decide  at  an  expedited  hearing  whether  to 
direct  that  Mays'  certificate  shall  cease  to  be 
effective,  under  section  401(f)  of  the  Act,  or 
shall  be  revoked,  under  section  401(g)  of  the 
Act. 

5.  Except  to  the  extent  Indicated  in  para- 
graphs 1  through  4,  above,  the  Alaska  Service 
Investigation  (Bush  Routes  Phase),  be  and 
it  hereby  Is  reopened  and  remanded  to  an 
administrative  law  judge  for  further  eviden- 
tiary hearings  and  the  issuance  of  an  initial 
decision  on  the  Issues  specified  In  paragraph 
6,  below.' 

6.  The  Issues  on  remand  shall  be: 

(a)  Whether  the  public  convenience  and 
necessity  require  the  alteration,  amend- 
ment, or  modification  of  Alaska  Airlines' 
certificate  for  route  124  and/or  Wien  Con- 
solidated Airlines'  certificate  for  route  126  so 
as  to  ( 1 )  eliminate  or  modil^  Irregular  route 
authority  and  authority  to*^rovlde  service 
under  the  25-mile  rule,  (2)  namn  In  these 
certificates  points  actually  served  under  Ir- 
regular route  authority  or  the  25-mile  rule, 
and,  (3)  delete  or  suspend  authority  at 
points  not  served  by  Alaska  or  Wleu  with  its 
own  equipment: 

(b)  Whether  the  public  convenience  and 
necessity  require,  and  the  Board  should  ap- 
prove, service  alternatives '  at  points  at 
which  Alaska  Airlines  and  Wien  Consoli- 
dated are  authorized,  pursuant  to  their  cer- 
tificates for  routes  124  and  126,  but  which  are 
not  dlrsctly  served  by  these  carriers  with 
their  own  equipment; 

(c)  Whether  Part  296  of  the  Board's  eco- 
nomic regulations  shotild  be  amended  to  re- 
lax the  existing  12,500-pound  weight  limita- 


tion applicable  to  air  taxis  operating  within 
AlaskA. 

7.  The  Intra-Alaska  service  Issues  deferred 
In  the  Part  298  Weight  UmlUtlon  Investiga- 
tion, Order  72-7-61,  be  and  they  hereby  are 
consolidated  into  the  remanded  proceeding 
herein. 

8.  All  parties  to  the  original  proceeding 
shall  be  parties  to  the  reopened  and  re- 
manded proceeding. 

9.  Petitions  for  reconsideration  may  be 
filed  no  later  than  20  days  after  the  date 
of  service  of  this  order,  and  answers  to  such 
petitions  may  be  filed  no  later  than  10  days 
thereafter:  aidditlonal  or  amended  applica- 
tions conforming  to  the  scope  of  the  re- 
manded proceeding,  together  with  motions 
to  consolidate  such  applications  for  hearing 
and  decision  herein,  shall  be  filed  within  30 
days  of  the  date  of  service  of  this  order. 

This  order  will  be  published  in  the  Feoeeal 
Register. 

CERTIFICATE  OF  PUBLIC   CONVEN- 
IENCE AND  NECESSITY 

(As  Amended)  for  Route  124 

Alaska  Airlines,  Inc.,  Is  hereby  authorized 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regiilations.  Issued  thereunder  ap- 
plicable to  air  transportation  In  Alaska,  to 
engage  in  air  transportation  with  respect  to 
persons,  property,  and  (except  as  otherwise 
specified)  mall  within  Alaska : 

1.  Between  the  terminal  point  Fairbanks, 
Alaska,  the  Intermediate  points  Nenana, 
Summit,  Tsilkeetna.  Anchorage,  Seward,  La- 
touche.  Chatham  Straits,  Port  Ashton,  San 
Juan,  Oceanic  (Thumb  Bay),  Chenega,  Nel- 
lie Juan,  Granite  Mine,  Perry  Island.  North 
Dutch  Island,  Peak  Island,  Ellamar,  Tatltlek, 
Kenny  Cove,  Cordova.  Boswell  Bay,  Middle- 
ton  Island,  Valdez,  Chltina,  Oulkana.  Mc- 
Carthy. May  Creek,  Glacier  Creek,  Chlsana, 
Northway,  KataUa,  Cape  Yakataga,  Icy  Bay. 
Yakutat,  Skagway,  Haines,  Juneau.  Fimter 
Bay,  Excursion  Inlet,  Gustavus,  Hoonah, 
Elfin  Cove,  Port  Althorp,  Pelican  City,  Chl- 
cagof.  Hirst,  Cobol,  Sitka,  Warm  Springs, 
Todd.  Chatham,  Angoon,  Tenakee,  Hawk  In- 
let, Petersburg.  Kake,  Tyee,  Saginaw  Bay, 
Washington  Bay,  Pillar  Bay,  Port  Walter,  Port 
Armstrong,  Port  Conclusion.  Port  Alexander, 
Point  Baker,  Wrangell,  Edna  Bay,  Klawak, 
Craig,  Hydaburg,  Ketchikan',  and  the  ter- 
minal point  Annette  Island,  Alaska; 

2.  Between  the  terminal  point  Anchorage, 
Alaska,  the  intermediate  points  McGrath, 
Unalakleet,  and  Nome,  Alaska,  and  the  ter- 
minal point  Kotzebue,  Alaska: 

3.  Over  an  Irregular  route  between  all 
points  In  the  first  Judicial  Division  of  the 
Territory  of  Alaska,'  except  with  respect  to 
mall. 

The  service  herein  authorized  Is  s\ibjert 
to  the  following  terms,  conditions,  and 
limitations: 


*  The  Bureau's  motion  to  consolidate,  dated 
June  28,  1972,  be  and  it  hereby  Is  denied. 
"  See  of  our  Opinion. 


•  The  First  Judicial  Division  of  the  Terri- 
tory of  Alaska  refers  to  the  area  as  It  existed 
on  July  11,  1958,  the  date  of  approval  by 
the  President  of  the  certificates  Issued  pur- 
suant to  Order  E- 12780. 
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(1)  The  holder  shall  render  service  as  an- 
thorlzed  herein,  except  aa  teix^xtrary  sus- 
pensions of  service  may  be  authorized  by  the 
Board:  and  may  begin  or  terminate,  or  begin 
and  terminate,  trips  at  pointB  short  of  termi- 
nal points. 

(2)  The  holder  may,  with  respect  to  each 
segment  over  which  it  la  autboriaed  to  carry 
mall.  Include  In  schedules  which  It  flies 
under  section  405(b)  of  tbe  Federal  Aviation 
Act  of  1958,  any  point  not  named  In  any 
route  of  any  other  carrier:  Pnmided,  That 
any  such  point  shall  be  Included  in  such 
schedules  only  as  an  intermediate  point  and 
shall  be  not  more  than  25  miles  off  the  air- 
line course  over  the  holder's  route  on  which 
It  is  named;  and  Provided,  further.  That  the 
Board  may  require  the  holder,  without  ad- 
vance notice  and  vrtthout  hearing,  to  defer 
inauguration  of  service  to  any  such  point, 
or  to  suspend  indefinitely,  or  for  some  other 
period,  further  operation  of  any  such  service 
which  may  have  been  inaugurated. 

(3)  The  holder  shall  not.  In  the  course  of 
rendering  service  over  segment  3,  engage  in 
air  transportation  between  points  between 
which  regular  route  service  is,  or  hereafter 
may  be,  authorized  in  any  outstanding  cer- 
tificate of  public  convenience  and  necessity, 
except  on  casual,  occasional,  and  infrequent 
trips  which  do  not  result  in  the  establish- 
ment of  a  regular  or  scheduled  service. 

(4)  The  holder  shall  schedule  service  to 
a  minimum  of  two  intermediate  points  be- 
tween Juneau,  and  Anchorage  or  Fairbanks, 
Alaska. 

(5)  The  holder's  authm-ity  to  serve  seg- 
ment 2  is  suspended  through  February  7, 
1979. 

(6)  The  authorization  to  serve  Tatltlek, 
Ellamar,  Peak  Island,  Perry  Island,  Oceanic, 
San  Juan,  Port  Ashton.  Chatham  Straits, 
and  Latouche  shall  be  effective  only  between 
AprU  1  and  October  31,  Inclusive,  of  each 
year. 

(7)  The  total  subsidy  to  be  paid  to  the 
holder  for  the  transportation  of  mail  over 
routes  124,  124-F,  and  138,  and  under  any 
exemption  authority  held  by  the  holder  shall 
not  exceed  the  maximum  amounts  payable 
under  Orders  E-a0835,  May  19,  1964,  E-23290, 
February  25,  1966,  and  E-26130,  May  11,  1967. 

(8)  The  holder's  authority  to  engage  in 
the  transportation  of  maU  on  flights  between 
Aiichorage  and  Fairbanks,  Alaska,  is  limited 
to  the  carriage  of  mall  on  a  nonsubsldy  basis, 
i.e.,  on  a  service  mail  rate  to  be  paid  entirely 
by  the  Postmaster  General  and  the  holder 
shall  not  be  entitled  to  any  subsidy  with 
respect  to  such  operations 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on  No- 
vember 25.  1972:  Provided,  however.  That 
prior  to  the  date  on  which  this  certificate 
would  otherwise  become  effective  the  Board, 
either  on  its  own  inltiatiye  or  upon  the 
timely  filing;  of  a  petition  or  petlUons  seek- 
ing reconsideration  of  the  Bocu'd's  order  of 
September  25,  1972  (Order  78-9-91),  Insofar 
as  such  order  authorizes  the  Issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto, 
on  the  25th  day  of  September,  1972. 

[SEAL] 

CERTIFICATE   OF    PUBLIC    CONVENI- 
ENCE AND  NECESSITY 

(At  Amended)  for  leute  126 

Wien  Consolidated  Alrilnea,  Ibe.,  Is  hereby 
authorized,  subject  to  the  provisions  herdn- 
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after  set  forth,  tbe  provisions  ot  title  XV  of 
the  Federal  Aviation  Act  ot  1958,  and  the 
orders,  rules,  and  regulations,  issued  there- 
under applicable  to  air  tranqxjrtatlonf  in 
Alaska,  to  engage  in  air  tranq>ortatl(Mi  with 
respect  to  persons,  property,  and  mail : 

1.  Between  the  terminal  point  Anchorage, 
Alaska,  the  intermediate  points  Skwentna, 
Farewell,  niamna,  King  Salmon,  EHlllngham, 
Cape  Newenham,  Platinum,  Goodnews  Bay, 
Kwinhagak,  Bethel,  McGrath,  Stony  River, 
Sleetmute,  Red  Devil,  Flat,  Crooked  Creek, 
Napamute,  Aniak,  Holy  Cross,  Shageluk, 
Holikachuk,  Anvik,  Palmiut,  Russian  Mis- 
sion, Fortuna  liedge  (Marshall) ,  Pilot  Sta- 
tion, St.  Mary's,  Kalskag,  Nyac,  Tuluksak, 
Akiak,  Akiachak,  Kwethluk,  Nunapitchuk, 
Napaklak,  Eek,  KwlglUingok,  Kipnuk,  Tunu- 
nak,  Newtek,  Mekoryuk,  Hooper  Bay,  Cape 
Romanzof,  Scammon  Bay,  Chevak,  Moun- 
tain Village,  SbeldiCMi  Point,  Alakanuk, 
Kwlguk,  Hamilton,  St.  Michael,  Unalakleet, 
Shaktoolik,  Koyuk,  Haycock,  Moses  Point, 
Elim,  Oolovin,  White  Mountain,  Council. 
Solomon,  Nome,  Northeast  Cape,  Gambell, 
Teller,  Tin  City,  Wales,  Shlshmaref,  Bu(;k- 
land.  Candle,  Deerlng,  Kotzebue,  Notitak. 
Kivallna,  Point  Hope.  Cape  Usbume,  Point 
Lay,  Walnwrlgfat,  Noorvlk,  Kiana,  Selawlk, 
Shungnak,  Kobuk,  Hogatza,  Hughes.  Huslla, 
Kaltag,  Nulato,  Koyukuk,  Galena,  Poorman, 
Kalakaket,  Tatallna,  Takotna,  Ganes  Creek, 
Ophlr.  Folger.  Cripple  Landing,  Huby. 
Kokrines.  Medfra.  Lake  Mlnchumina,  Ta- 
nana,  Manley  Hot  Springs,  Rampart,  Tolo- 
vana,  Mlnto,  Utopia,  Allakaket,  Bettlea  Vil- 
lage, Settles,  Porcupine  Creek,  Wiseman,  Big 
Lake,  Chandalar,  Anaktuvuk  Pass,  Umiat, 
Meade  River,  Barrow-Polnt  Barrow,  Prudhoe 
Bay-Sag  River.  Barter  Island  (Kaktovlk), 
Arctic  Village,  Port  Yukon,  Chalkyitelk.  Vene- 
tle,  Beaver,  Stevens  Village,  Llvengood,  Cir- 
cle, Central,  Circle  Hot  Springs,  Wood- 
chopi>er.  Eagle,  Chicken,  and  the  terminal 
point  Fairbanks,  Alaska. 

2.  Between  the  terminal  point  Fairbanks. 
Alaska,  and  the  terminal  point  Juneau, 
Alaska; 

3.  Between  tbe  terminal  point  Kodlak, 
Alaska,  the  intermediate  points  Homer  and 
Kenai,  Alaska,  and  the  terminal  point  An- 
chorage, Alaska: 

4.  Between  the  terminal  point  Anchorage, 
Alaska,  the  intermediate  point  Fairbanks, 
Alaska,  and  the  terminal  point  Prudhoe  Bay- 
Sag  River,  Alaska. 

The  service  herein  authorized  Is  subject 
to  the  following  terms,  conditions,  and 
limitations : 

(1)  The  holder  shall  render  service  as 
authorized  herein,  except  as  temporary 
suspensions  of  service  may  be  authorized 
by  the  Board;  and  may  begin  or  termi- 
nate, or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may,  with  respect  to  each 
segment  over  which  it  Is  authorized  to  carry 
mall  (except  Segment  2),  Include  In  sched- 
ules which  it  files  under  section  405(b)  of  the 
FedereJ  Aviation  Act  of  1956,  any  point  not 
named  in  any  route  of  any  other  carrier: 
Provided,  That  any  such  point  shall  be  in- 
cluded In  such  schedules  only  as  an  Inter- 
mediate point  and  shall  be  not  more  than 
25  miles  off  the  airline  course  over  the 
holder's  route  on  which  it  is  named;  and 
Provided,  further.  That  the  Board  may  re- 
quire the  holder,  without  advance  notice  and 
without  hearing,  to  defer  inauguration  of 
service  to  any  such  p>oint  or  to  suspend  in- 
definitely, or  for  some  other  period,  further 
operation  of  any  such  service  which  may  have 
been  Inaugurated. 

(3)  The  holder's  authority  to  engage  in  the 
transportation  of  maU  on  (a)  flights  between 
Anchorage  and  Fairbanks,  Alaska,  (b)  two- 
Btop  or  better  operations  between  Anchorage, 
and  Nome  or  Kotzebue,  and  (c)  operations 
over  Segments  3  and  4  Is  limited  to  the 
carriage  of  mail  on  a  nonsubsldy  basis,  i.e.. 
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on  a  service  mall  rate  to  be  paid  entirely  by 
the  Postmaster  General  and  the  holder  shall 
not  be  ^entitled  to  any  subsidy  with  respect 
to  suctroperations. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations, 
required  by  the  public  interest  aa  may  from 
time  to  time  be  prescribed  by  tbe  Board. 

The  holder  acknowledges  and  agrees  that 
it  Is  entitled  to  receive  only  service  mall 
pay  f(v  the  mail  service  rendered  or  to  be 
rendered  solely  in  connection  with  operations 
specified  in  paragraph  (3)  and  that  it  is  not 
authorized  to  request  or  receive  any  com- 
pensation for  maU  service  rendered  or  to  be 
rendered  for  such  operations  in  excess  of 
the  amount  payable  by  the  Postmaster 
General. 

This  certificate  shall  be  effective  on 
November  25,  1972:  Provided,  however.  That 
prior  to  the  date  on  which  this  certificate 
would  otherwise  become  effective  the  Board, 
either  upon  Its  own  Initiative  or  upon  the 
timely  filing  of  a  petition  or  petitions  seek- 
ing reconsideration  of  the  Board's  order  of 
September  26.  1972  (Order  72-9-91).  insofar 
as  such  order  authorizes  the  Issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  exe- 
cuted by  the  Secretary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto,  on  the 
26th  day  of  September.  1972. 

Part  298  Weight  Limitation 

I SEAL] 

Investigation 
[Docket  21761;  Order] 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  olBce  in  Washington,  D.C.,  on  the  25th 
day  of  September  1972. 

By  Order  73-9-91,  issued  contemporane- 
ously herewith,  we  have  consolidated  the 
Intra-Alaska  Issues  deferred  by  Order  72-7- 
61,  in  the  above-entitled  case,  into  the  re- 
manded Alaska  Service  Investigation  (Bush 
Routes  Phase>>  Docket  30826.  Additional  or 
amended  applications  conforming  to  the 
scope  of  the  remanded>nvestigation,  together 
with  motions  to  consolidate  such  applica- 
tions for  hearing  and  decision  therein,  shall 
be  filed  in  Docket  20826  within  30  days  of 
the  service  date  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc,72-16723  Filed  9-29-72:8:32  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality,  September  18-^September  22. 
1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency.  Is  the 
name  of  an  individual  who  can  answer  ques- 
tions regarding  those  statements. 

DEPASTicxifT  or  Aumnc  u  L,TmtX 

Contact:  Or.  T-  C.  Bycrly,  Offloe  of  the 
Secretary,  Washington,  D.C.  30260,  202— 
388-7803. 
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A0RICTTI,TDRA1.   STAB.   AND  CONSERV.   SEBVIOS 

Final,  September  18 
Wheat.  Peed  Oraln.  and  Cotton  Set-Aside 
Program.  The  statement  discusses  a  pro- 
gram, established  under  the  Agricul- 
tural Act  of  1970.  which  Instructs  the 
Secretary  of  Agriculture  to  provide  a 
set-aside  of  cropland  If  he  determines 
that  the  total  supply  of  wheat,  feed 
grain,  or  cotton  Is  likely  to  be  excessive. 
Approximately  60  million  acres  have 
been  so  set  aside  In  1972.  Imfiacts  BIs- 
cussed  are  those  of  uses  of  the  set-aside 
land,  including  use  as  wildlife  food  plots 
or  habitat.  (205  pages)  Comments  made 
by:  EPA,  DOI,  USDA,  and  various  State 
agencies.  (ELB  Order  No.  05289)  (NTI8 
Order  No.  EIS  72  6289F) 

FOREST    SERVICE 

Draft,  September  19 
BeVgland  HUl,  Mich.,  county:  Ontonagon. 
The  statement  refers  to  the  proposed 
granting  of  a  special  use  permit  to  a 
private  developer  for  the  development  of 
a  sKi  complex,  with  an  ultimate  capacity 
of  3,000  skiers  per  day.  Approximately 
280  acres  of  federally  owned  lands  are 
Involved.  Completion  of  the  project 
would  necessitate  the  modification  of 
timber  management  plans  on  12,000  acres 
of  land;  the  lack  of  zoning  could  re- 
sult In  uncontrolled  local  development; 
SOU  and  water  quality  wUl  be  affected. 
Solid  waste  disposal  will  require  the  de- 
velopment of  sanitary  landfill.  (None 
presently  exist.)  (48  pages)  (ELR  Order 
No.  05292)  (NTIS  Order  No.  EIS  72 
5292D) 
Mount  Hood  Meadows.  Oreg.,  county:  Hood 
River.  The  statement  refers  to  the  pro- 
posed    construction     of     an     additional 

chalrlift,  a  networlt  of  Intermediate  ski 

runs,  toilet  facilities,  and  a  parking 
area  at  the  Mount  Hood  Meadows  ski 
area.  The  project  will  have  impacts  upon 
water,  air,  soil,  and  noise.  (32  pages) 
(ELR  Order  No.  05291)  (NTIS  Order  No. 
EIS  72  5291D) 

RUBAI.    IXECTRinCATION    SERVICE 

Final,  September  20 

Tremsmisslon  line,  Midway  to  Llmon. 
Colo.,  counties:  El  Paso,  Elbert,  and  Lin- 
coln. The  statement  refers  to  an  appll- 

cfttlon  by  Trl-8tate  Generation   and 

Xransmlsslon  Assoc.,  for  a  loan  of 
$3,708,000  from  REA,  In  order  to  con- 
struct 80  miles  of  230  kv.  transmission 
line  from  Midway  to  Llmon.  Including 
a  substation  at  Llmon.  The  line  will  be 
an  Intrusion  upon  the  landscape.  (85 
pages)  Comments  made  by:  USDA.  EPA, 
and  DOI.   (ELR  Order  No.  05316)     (NTIS 

Order  No.  EIS  72  5316P) 

Atomic  Enebgt  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln.  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20546.  202—973-6391. 
For  regulatory  matters:  Mr.  A.  Qlambusso, 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  Washington, 
DC.  20545,  202 — 973-7373. 

Draft,  September  19 
Hutchinson  Island  Plant  Unit  1,  Fla., 
county:  St.  Lucie.  The  statement  refers 
to  the  proposed  continuation  of  a  con- 
struction permit  and  the  Issuance  of 
an  operating  license  to  the  Florida  Power 
&  Light  Co.,  for  the  startup  and  opera- 
tion Of  the  2.444  MWt,  860  MWe  pres- 
surized reactor  imlt.  Cooling  water  will 
be  drawn  from  the  Atlantic  Ocean 
(where  iBsta  and  planktonic  organisms 
will   be  entrained  on  the   intake  sys- 
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tern):  discharge,  again  In  the  Atlantic, 
will  be  at  6°  above  ambient.  Hutchinson 
Island  Is  an  Important  sea  turtle  nest- 
ing area  and  concern  Is  expressed  over 
possible  adverse  effects  to  the  turtle 
population  from  plant  lighting,  thermal 
discharge,  etc.  (180  pages)  (ELR  Order 
No.  05295)  (NTIS  Order  No.  EIS  72 
5295D) 

Department  of  Defense 
air  force 

Contact:  Colonel  Cliff  M.  Whitehead,  Room 
5E  425,  The  Pentagon,  Washington,  DC. 
20330,  202—696-2889. 

Final.  September  18 

Elgin  Air  Force  Base.  Fla.  The  statements 
consider  the  outleaslng  of  land  to  the 
Gulf  Power  Co.  In  order  to  Install  new 
230,000  volt  transmission  lines  as  backup 
to  the  existing  power  net.  Approximately 
820  acres  of  land  would  be  required; 
under  certain  weather  conditions  the 
project  would  Introduce  ozone  Into  the 
atmosphere;  some  vegetation  would  be 
lost.  (81  pages)  Comments  made  by: 
USDA,  EPA,  HUD,  FPC,  DOI,  and  State 
and  local  agencies.  (ELR  Order  No. 
05286)    (NTIS  Order  No.  EIS  72  6286P) 

AKMT  CORPS 

Contact :  Mr  Francis  X.  Kelly,  Director,  Office 
of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20314,  202—693-7168. 

Draft,  September  21 

Murderers  Creek,  N.T.,  county:  Greene. 
The  statement  considers  the  Issuance  of 
a  permit  to  Sleepy  Hollow  Lakes,  Inc., 
for  the  construction  of  an  earth -fill  dam 

and  a  323 -acre  lake  which  will  be  the 

central  feature  of  a  recreational- 
residential  development.  The  overall  de- 
velopment would  cause  impacts  on  the 
local  economy,  land  use,  water  quality, 
and  biological  resources:  added  loads 
would  be  placed  on  existing  public  serv- 
ices. (59  pages)  (ELR  Order  No.  05321) 
(NTIS  Order  No.  EIS  72  5321D) 
Buena  Vista,  Va.  The  statement  refers  to 
a  proposed  flood  protection  project  con- 
sisting of  an  11.700'  long  levee  and  flood- 
wall,  a  200'  wide  2,800'  channel,  a  5,700' 

drainage  canal  and  three  closures.  The 

covering  of  65  acres  with  levee  and  the 
dredging  of  850,000  cu.  yds.  of  fill  will 
adversely   affect   local  biota.    (48  pages) 

(ELR  Order  No,  06327)    (NTIS  Order 

No.  EIS  72  6327D) 

Final.  September  18 

Keboe  Lake,  Tygarts  Creek,  Ky.,  county: 
Carter  tmd  Greenup.  The  statement  con- 
siders the  construction  of  a  dam  and 
related  facilities  for  the  purpose  of  flood 
control,  recreation,  flsh  and  wUdlife  en- 
hancement, and  water  quality  control. 
Approximately  9.813  acres,  of  which  845 
acres  will  be  Inundated,  will  be  required 
for  the  project.  (76  pages)  Commenta 
made  by:  USDA,  EPA,  DOI,  and  State 
agencies.  (ELR  Order  No.  05290)  (NTIS 
Order  No.  EIS  72  5290F) 

Chesapeake  Bay  Hydraulic  Model,  Mary- 
land, county:  Queen  Annes.  This  state- 
ment refers  to  ttie  proposed  construction 
of  a  building  to  house  a  hydraulic  model 
of  the  Chesapeake  Bay  and  a  technical 
center.  The  shelter  and  attendant  park- 
ing areas  will 'cover  approximately  17.6 
acres.  (36  pages)  Comments  made  by: 
USDA,  DOC.  EPA.  HEW,  DOI,  DOT,  and 
State  agencies  of  Marylemd  and  VirglnisL 
(ELR  Order  No.  05284)  (NTIS  Order  No. 
EIS  72  S284F) 


Spring  River  and  tributaries,  Missouri, 
Kansas,  and  Oklahoma.  The  proposed 
project  would  involve  the  construction 
of  a  dam  and  reservoir  on  Center  and 
Jones  Creek,  for  the  purposes  of  flood 
control  and  recreation.  Approximately  9 
miles  of  stream  and  1.880  acres  of  land 
will  be  permanently  inundated;  an  addi- 
tional 3  miles  and  1,400  acres  could  be 
Iniuidated  with  the  storage  of  flood 
flows.  A  total  of  6,600  acres,  Includmg 
cropland,  pastureland,  and  woodland 
will  be  acquired  for  the  project.  (36 
pages)  Comments  made  by:  USDA,  EPA, 
FPC,  HEW,  DOI.  DOT,  and  State  agen- 
cies of  Kansas.  Missouri,  and  Oklahoma. 
(ELR  Order  No.  05277)  (NTIS  Order  No. 
EIS  72  6277P) 

Perry  Count  Dralneige  and  Levee  District, 
Missouri  and  Illinois.  The  statement  re- 
fers to  the  proposed  construction  of  four 
pumping  stations  and  two  new  dramage 
ditches,  totaling  13,900',  In  order  to  con- 
trol flooding.  Construction  activities 
will  affect  local  wildlife  populations. 
(46  pages)  Comments  made  by:  USDA, 
EPA,  HEW,  DOI,  DOT,  and  State  agen- 
cies of  Missouri  and  Illinois.  (ELR  Oi-der 
No.  05279)  (NTIS  Order  No.  EIS  72 
6279F) 

Final,  September  21 

Little  River  Inlet,  N.C.  The  statement  re- 
fers to  a  legislative  proposal  for  author- 
ization of  a  navigation  project  which 
would  consist  of  channels.  Jetties,  dikes, 
and  sand  transition.  The  purpose  of  the 
action  Is  that  of  Improving  facilities 
for  commercial  and  recreational  boat- 
ing. Temporary  turbidity  wUl  adversely 
affect  marine  biota.  (42  pages)  Com- 
ments made  by:  DOC.  EPA.  DOI,  HEW, 
DOT,  and  State  agencies  of  North  Caro- 
lina   and    South    Carolina.    (EX,R    Order 

No.   06324)    (NTIS   Order  No.   EIS   72 

S324F) 

Final,  September  18 
Thompson  Creek,  N.Y.,  county:  Oneida. 
The  statement  refers  to  a  flood  protec- 
tion project  which  would  consist  of  a 
diversion  structure,  channel  works,  cul- 
verts, etc.  The  channel  will  act  as  a  bar- 
rier In  restricting  the  circulation  of  wild- 
life. (19  pages)  Comments  made  by: 
USDA.  EPA.  DOI.  and  State  and  local 
agencies.  (ELB  Order  No.  05285)    (NTIS 

Order  No.  EIS  72  5285P) 

willow  Island  Locks  and  Dam,  Ohio  and 
West  Virginia.  The  statement  considers 
the    construction    and    operation    of    a 

high-lift  nonnavigable  gated  dam  with 

a  main  and  auxiliary  lock,  and  related 
actions,  on  the  Ohio  River.  Approxi- 
mately 790  acres  of  land  will  be  in- 
undated; spoil  will  be  deposited  on  river 
Islands  and  banks.  There  will  be  a  re- 
sultant loss  of  blotlc  habitat.  (60  pages) 
Comments  made  by:  USDA,  EPA,  DOI, 
trSCO,  and  State  agencies  of  Ohio  and 
West  Virgmia.  (ELR  Order  No.  05278) 
(NTIS  Order  No  EIS  72  5278P) 

Final,  September  20 

Birch  Lake,  Okla.,  county:  Osage.  The 
statement  refers  to  the  proposed  con- 
struction of  a  dam  and  reservoir,  for  the 
purposes  of  flood  control,  water  supply 
and  quality  control,  recreation,  and  flsh 
and  wildlife  enhancement.  Approxi- 
mately 3,900  acres  will  be  required  for  the 
project,  of  which  1,137  will  be  per- 
manently Inundated  and  an  additional 
1,202  will  be  subject  to  period  Inunda- 
tion, This  land  currently  provides 
habitat  for  wildlife.  (176  pagM)  Com- 
ments made  by:  USDA,  EPA,  HEW,  and 
DOT.  (ELR  Order  No.  05319)  (NTIS 
Order  No,  EIS  72  5319F) 
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Edwards  Underground  Reaervolr,  Tex., 
counties:  Hays  and  Comal.  Th*  state- 
ment refers  to  the  pri^XMed  oonatruc- 
tlon  of  a  multipuzpase  reMrrolr  at  the 
doptm  CroMlxi«  Site  on  the  Blanco 
Blver.  Approxlmat^y  18.5  mile*  of  free 
flowing  stream  would  be  inundatad  along 
wltb  7,730  acres  of  laiuL  Total  acreage 
required  for  the  project  Is  10,000.  (SS 
pages)  Comments  made  by:  USDA,  EPA, 
FPC.  HEW,  and  DOT.  (ELR  Order  No. 
05323)   (NTIS  Order  No.  BIS  TS  S323F) 

VlrglnU  Beach,  Va.  The  atatemfent  oon- 
Bldera  a  hurricane  protection  and  beach 
erosion  control  project  which  would  con- 
slat  of  sheet  pile  walls  ca|H>ed  with  eon- 
ciete.  the  raising  and  widening  of  the 
beach,  and  certain  other  nonstructural 
measures.  Iilarlne  life  win  be  damaged 
due  to  dredging  operations.  (31  pages) 
Comments  made  by:  EPA.  HEW,  DOT, 
and  Btete  agencies.  (XIA  Order  No. 
05333)  (NTIS  Order  No.  SIS  72  6322F) 
Fin4il,  September  18 

Waliklakum  Diking  District  No.  1,  Wash- 
ington county:  Wahkiakum.  The  state- 
ment considers  the  raising  of  portion  of 
levees,  the  addition  of  a  new  pumping 
station  and  the  reconstruction  of  three 
existing  stations  and  related  activities, 
for  the  purpoee  ot  flood  ocsatrol.  The 
project  will  eliminate  an  unspecified 
amount  of  wUdUfe  habitat.  (60  pages) 
Comments  made  by:  DOC,  EPA,  U8CO, 
and  State  agencies  of  Washington  and 
Oregon  and  concerned  citizens.  (ELR 
Order  No.  06280)  (NTIS  Order  No.  EIS 
72  saaOF) 

MUl  Creek  at  Ripley,  W.  Va.,  county:  Jack- 
son, The  statement  refers  to  the  pro- 
posed snagging  and  clearing  of  3.6  miles 
of  stream  channel  with  the  intent  of 
reducing  flood  damages  at  Ripley.  An  un- 
specified amount  of  riparian  habitat  will 
be  lost.  (16  pages)  Comments  made  by: 
USDA,  DOI.  and  one  local  agency.  (ELR 
Order  No.  05281)  (NTIS  Order  No.  EIS 
72  5281P) 

Departuent  or  tbb  iNTEaioa 
Contact:     Mr.    Bruce    Blanchard.     Director. 
EUlvlronmental    Project    Review,    Boom 
7260,  Department  of  the  Interior,  Wash- 
ington. D.C.  20240,  302—343-3891. 

BTTSBAtr    OT    RBCUUCATION 

Final.  September  20 

Nortb  Loup.  PlclE-Sloazi  Project,  Nebr., 
county:  several.  The  statement  consid- 
ers  a   dam   and   reservoir  project   which 

Is  Intended  to  provide  irrigation  for  62,- 
670  acres,  recreation,  and  flsh  and 
wildlife  conservation.  Other  physical 
features  include  canals,  pumping  sta- 
tions,    subetations.     transmlBnlon      lines 

and  recreation  facilities.  Approximately 
13  miles  of  the  Calamus  River  and  5,148 
acres  of  land  would  be  Inundated.  Nine 
farm  residences  and  two  schoolhouses 
w^ould  be  displaced.  There  will  be  ad- 
verse effects  upon  local  wildlife  popula- 
tion, the  prairie  chicken  In  particular. 
(164  pages)  Comments  made  by:  EPA, 
DOI,  and  State  and  local  agencies  and 
concerned  citizens.  (ELR  Order  No. 
06308)     (NTTS  Order  No.  EIS   72   5308F) 

NATIONAL    FARK   SKI  VICE 

Draft,  September  19 
Theodore  Roosevelt  National  Memorial 
Park,  N.  Dak.  The  statement  refers  to  a 
proposal  that  2833S  acres  of  the  park 
be  designated  by  Congress  as  wilderness. 
Enactment  of  the  proposal  could  result 
In  restrictions  on  back  country  facility 
development,  the  construction  of  mass 
recreational  needs  in  other  areas,  and 
restricted  resource  management  prac- 
tices. (29  pages)  (ELR  Order  No.  05296) 
(NTIS  Order  No.  EIS  72  6296D) 
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DKPAaXMXMT    or   JtTBTICK 

Contact:  Mr.  wnilam  Oofaen.  Land  and  Nat» 

ural  Beeourcea  Dtrisloo.  Boom  3128,  De- 
partment of  Justice,  Washington,  D.O. 
30630,  303—737-2730. 

LAW   KNTOBCniXNT    ASSIBTAMCS 
ADMINISraATION 

Draft,  September  20 
Green  Springs  Reception  and  Medical 
Center,  Va.,  county:  Louisa.  The  docu- 
ment la  an  addendtim  to  a  draft  state- 
ment tor  a  proposed  reception  and  med- 
ical center  for  the  Virginia  Division  ot 
Corrections.  The  cfflglnal  statement  was 
received  by  the  councU  on  July  17,  1973; 
Its  NTIS  order  ntimber  Is  EIS  72  4900D. 
(3  volumes).  (ELR  Order  No,  05317) 
(NTIS  Order  No.  EIS  72  &817D) 

TTNNXSSEt  VALLXT  AlTTHOaiTT 

Contact:  Dr.  Francis  OartreU,  Director  of  En- 
Tlroomental  Booearcb  aiMl  Developntent, 
730  Edney  Building,  Chattanooga,  Tenn, 
37401,  616—766-2002. 

Final.  September  18 

New  Lock,  Pickwick  Landing  Dam,  Tenn., 
county:  Hardin.  The  statement  refers  to 
the  proposed  construction  of  a  new  mam 
'  lock  at  Pickwick  Tending  Dam  on  the 
Tennessee  River.  Approximately  3.7  mil- 
lion cu.  yds.  of  material  would  be  ex- 
cavated. There  will  be  temporary  tur- 
bidity of  the  river  and  a  temporary  re- 
moval from  prcxluction  of  30  acres  of 
wildlife  habitat.  (36  pages)  Comments 
made  by:  BPA,  COE,  DOI,  and  State 
agencies.  (ELR  Order  No.  05288)  (NITS 
Order  No.  EIS  73  e288F) 

Depaktmknt  op  Transportation 
Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice   of    Environmental    Quality,    4(X) 

Seventb  Street  BW.,  'Wo^ilngton,  DC 
20690,  302—426-4366. 

Ftnaati.  Aviation  Acknct 

Draft.  September  30 
Columbla-Adalr  Cotmty  Airport,  Ky., 
county:  Adair.  The  statement  refers  to 
the  proposed  construction  of  a  new  air- 
I>ort  capable  of  accommodating  pro- 
peller aircraft  under  12,600  pounds  on  a 
24-hour  basis.   The  project  will   provide 

ror  a  4000 'x75'  paved  runway  and  ruture 

development  of  a  1000'  extension, 
medium  intensity  lights,  apron  and  taxi- 
way.  The  airport  will  be  constructed  on 
predominately     city-owned     land     with 

^)proxlmatel7  40  acres  ao()ulred  from 

private  property  owners.  Air  and  noise 
pollution  levels  will  increase.  (18  pages) 
(ELR  Order  No.  05307)  (NTIS  Order  No. 
EIS  72  5307D) 

Final,  September  18 

Kokomo  Municipal  Airport,  Ind.,  county: 
Howard.  The  statement  considers  the  ex- 
tension of  a  runway  from  4,000'  to  6.200', 
the  construction  of  a  taxiway  and  apron, 
the  installation  of  VASI  and  lighting  and 
related  facilities  for  the  airport.  An 
unspecified  amount  of  land  will  be  ac- 
quired for  the  new  development;  noise 
levels  will  Increase.  (46  pages)  Com- 
ments made  by:  U8DA,  COE,  EKX;,  EPA, 
DOI,  and  DOT.  (ELR  Order  No.  06306) 
(NTI8  Order  No.  EIS  72  5306P) 

PEDERAI,    HtCHWAT    ADMimSTRATlON 

Draft.  September  12 
Route  2,  Massachusetts.  Hie  statement  is  a 
revised  draft  for  the  proposed  recon- 
struction of  11.3  miles  of  2-lane  Route  2 
in  Lexington,  Lincoln,  Concord,  and 
Acton,  to  freeway  standards.  Eighty-seven 
residences    would    be    displaced   by    the 
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project.  Several  4(f)  statements  wIU  be 
filed,  as  the  highway  would  affect  the 
Mmute  Man  National  Hlst<»lc  Park,  the 
Walden  Pond  State  Preservation,  one 
town  forest  and  two  conservation  areas. 
(246  pages)  (ELR  Order  No.  06256) 
(NTIS  Order  No.  EIS  73  6266D) 

Draft.  September  18 

Nebraaica  3.  N«t>raska,  coun'^:  Custer.  The 
proposed  action  is  the  rsocxistrucUon  of 
an  8-mUe  segment  of  Nebraska  Highway 
No.  3.  The  Improvement  includes  grad- 
ing, full  safety  section,  roadway  drainage 
structures,  and  bridging  of  Mud  Oeek. 
An  unspecified  amount  of  agricultural 
land  is  required  for  right-(tf-way.  (21 
pages)  (ELR  Order  No.  05387)  (NTIS 
Order  No.  EIS  73  5287D) 

Draft.  SeptMnber  15 

Legislative  Route  1033,  Section  A02,  Penn- 
sylvania, counties:  MU&n  and  Juniata. 
The  statement  refers  tp  the  proposed 
reoonstruction  of  a  secttou  of  existing 
three-lane  LJL  1033  into  a  four-lane 
limited  access  highway.  Length  o€  project 
Is  6.4  miles.  An  unspedfled  number  of 
businesses  and  low  Income  families  will 
be  displaced.  Temporary  sedimentation 
and  siltatloa  of  the  Juniata  Blver;  dust 
and  increased  noise  levels  wlU  occur  dur- 
ing construction.  (68  pages)  (ELR  Order 
No.  06371)  (NTTS  Order  No.  EIS  72 
6371D) 

Draft.  Septeoiber  18 

LB  1033  (TraiBc  Route  319) ,  Pennsylvania, 
county:  Cambria.  The  project  dls- 
cussed  in  this  statement  owisUts  ot 
H>proxlmately  16-miIe-langth  of  four- 
lane  r^ocatlon  ot  trafBc  Route  319.  Ap- 
proximately 18  reddencee,  61  mobUe 
homes,  six  bams,  and  several  businesses 
will  be  affected;  130  to  280  acres  of 
woodland  will  be  committed  to  right-of- 

way.  (40  pages)   (ELR  Order  No,  05282) 

(NTIS  Order  No.  EIS  73  S383D) 
Final,  September  16 

PAP  77  (Illlnola  Route  5S) ,  Dlinois.  county: 
Du  Page.  Th«  statement  prorldeB  for  the 
proposed  wldanlng  of  DUdoU  Route  59 
from  two  to  four  lanes  from  the  East- 
West  ToUway  to  Illinois  64.  Project 
length  is  7.81  miles.  Additional  right-of- 
way  will  be  acquired  along  the  existing 
alignment.  Section  4(f)  land  from  the 
nilnols  Prairie  Path,  a  pedestrian  and 

equestrian    path     used    for    recreational 

purpoces  will  be  crossed.  (142  pages) 

Comments   made   by:    USDA,   ABC,   EPA, 
HEW,  HUD,  DOI,  and  OEO.   (ELR  Order 
No.    05274)     (NTIS    Order    No.    EIS    72 
5274P) 
Final,  September  20 

U.S.  Highway  30.  Indiana,  county:  Allen. 
The  proposed  project  is  the  reconstruc- 
tion of  a  segment  of  U.S.  30  from  a  point 
southeast  of  New  Haven  to  the  Indlana- 

Ohlo  state  line.  Length  of  project  is 
approximately  9.6  miles.  Approximately 
300   acres  of  farmland   will   be   required 

for  right-of-way;  three  families  will  be 
displaced.  (54  pages)  Comments  made 
by:  USDA.  EPA.  OSA.  and  DOI.  (ELR 
Order  No.  05318)  (NTIS  Order  No.  EIS 
72  5318P) 
Kansas  Route  7,  Kansas,  county:  Johnson, 
The  project  is  the  proposed  reeonstruc- 
tlon  oC  13  miles  of  K-7,  Including  bridge 
construction.  Constructi(Hi  activities  wUl 
cause  temporary  air  and  siufaoe  water 
poUution:  some  wildlife  cover  will  be  lost. 
(87  pages)  Comments  made  by:  TTSDA, 
COE,  USCG,  EPA,  HEW,  ICC,  DOI,  0«0, 
and  DOT.  (ELR  Order  No.  05320)  (NTIS 
Order  Nb.  EIS  72  5320F) 
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Final,  September  13 

Truck  Weigh  Station  on  1-86,  N.C.,  county: 
Oaston.  The  proposed  project  Is  the 
construction  of  a  truck  weigh  station 
on  1-B5.  Four  acres  will  be  committed 
to  the  action.  The  statement  mentions 
no  effects  as  a  result  of  this  project.  (35 
pages)  Comments  made  by:  USDA,  DOC, 
EPA,  HUD.  DOt,  DOT,  USA.  and  State 
and  local  agencies.  (ELR  Order  No. 
05246)    (NTIS  Order  No.  EIS  72  5246P) 

Final,  September  20 

U.S.  73,  Nebraska,  county:  Richardson. 
The  statement  considers  the  proposed 
reconstruction  of  15.9  miles  of  U.S.  73 
between  Dawson  and  Palls  City.  The 
project  provides  tor  Improvements  to 
eight  bridges  tacludlng  new  bridges 
spanning  Muddy  Creek  and  Ooalsky 
Creek  and  a  new  viaduct  over  the  Mis- 
souri Pacific  RaUroad.  Six  families  wtu 
be  displaced;  196  acres  of  land  Is  re- 
quired for  right-of-way.  (31  pages) 
Comments  made  by:  USDA.  COE,  EPA, 
and  DOI.  (ELR  Order  No.  05312)  (NTIS 
Order  No.  EIS  72  6312F) 
S.R.  60  Bypass,  Tennessee,  county:  Bradley. 
The  statement  refers  to  the  proposed 
construction  of  the  last  connecting  link 
of  the  SJl.  60  bypass  which  when  com- 
pleted, will  connect  with  the  SJl.  40 
bypass  to  provide  a  continuous  loop 
highway  around  the  central  area  of 
Cleveland.  Project  length  Is  approximate- 
ly 2.2  miles.  Three  businesses  and  16 
residences;  eight  of  which  are  mobile 
homes,  will  require  relocation.  Approxi- 
mately 90  acres  of  pasture  and  wood 
land  will  be  committed  to  right-of-way. 
(41  pages)  Comments  made  by:  USDA, 
COE,  EPA,  HEW,  and  DOT.  (ELR  Order 
No.  05313)  (NTIS  Order  No.  EIS  72 
6313P) 

final,  Septeml>er  12 

Route  164  (Western  Freeway).  Virginia. 
The  proposed  project  Is  the  reconstruc- 
tion and  relocation  of  a  0.958  mile  seg- 
ment of  Route  164,  Including  a  bridge 
spanning  the  Elizabeth  River.  Two  fam- 
lUee  wlU  be  displaced.  (65  pages)  Com- 
ments made  by:  EPA,  HUD,  and  DOL 
(ELR  Order  No.  06249)  (NTIS  Order  No. 
EIS  72  5294F) 

Brian  P.  Jenny, 
Acting  General  Counsel. 
[FR  Doc.72-16663  PUed  9-29-72;8:47  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  TECHNICAL  STANDARDS 
SUBCOMMITTEE 

Notice  of  MeeHng 

•   September  21, 1972. 

In  accordance  with  Executive  Order 
No  11671.  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Technical  Standards  Subcommittee  of 
the  PBX  Advisory  Committee  to  be  held 
October  18  and  19,  1972.  The  subcommit- 
tee wUl  meet  at  1229  20th  Street  NW., 
Room  A-110  at  10  ajn. 

1.  Purpose.  The  purpose  of  the  sub- 
committee la  to  prepare  recommended 
standards  to  permit  the  interconnection 
of  customer  provided  and  maintained 
PBX  equipment  to  the  public  switched 
network. 
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2.  Membership.  The  subcommittee  is 
chaired  by  John  L.  Wheeler  and  is  com- 
posed of  the  following:  H.  O.  Nold,  M. 
J.  Birck,  G.  Jahn.  P.  W.  Warden,  J.  E. 
Merkel,  J.  F.  Holmes,  L.  M.  Hartwell, 
W.  C.  Hunkele,  W.  O.  Pracejus,  B.  L. 
Troutman,  J.  J.  Grumblatt,  G.  P.  Orelli, 
P.  Bennett.  J.  R.  Mineo,  and  L.  Peldner. 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical  cri- 
teria and  standards  that  should  be  con- 
sidered with  respect  to  interconnection. 

4.  Agenda.  The  agenda  for  the  Octo- 
ber 18  and  19  meetings  will  be  as  follows: 

A.  Report  of  Task  Groups:  (1)  Non- 
barrier  PBX  Standards  (G.  OreUi) ;  (2) 
On-Site  Inspection  Standard  for  Non- 
barrier  PBX  (L.  A.  Hohmaxm) ;  (3)  In- 
terface Criteria  (M.  J.  Birck);  (4) 
Follow-up  Program  for  Continued  Man- 
ufacturing Conformance  (W.  G.  Prace- 
jus) ;  and  (5)  Glossary  (T.  P.  Lysaught). 

B.  Review  of  tasks,  priorities  and 
schedules ; 

C.  Task  Group  meetings  as  required. 

It  Is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  on 
(202)  63^-6457. 

Federal  CoHMimicAnoNS 
Commission, 
[  SEAL  ]        Ben  P.  Waple, 

Secretary. 

(FR  Doc.72-16714  Filed  9-29-72:8:60  am] 


FEDERAL  HOME  LOAN  BANK  BOARO 

[No.  72-11121 

MORATORIUM  ON  SAVINGS  AND 
LOAN  CONVERSIONS  FROM  MU- 
TUAL TO  STOCK  FORM 

Notice  of  Termination 

September  22,  1972. 

Whereas,  the  Board  has  maintained, 
since  December  5, 1963,  a  moratorium  on 
conversions  of  insured  savings  and  loan 
associations  from  the  mutual  to  stock 
form: 

Whereas  such  period  is  an  extensive 
period  for  the  withholding  of  a  statu- 
torily authorized  function; 

Whereas,  the  Board  has  consistently 
favored  a  policy  allowing  associations  to 
choose  freely  their  forms  of  organization 
and  the  Board  recognizes  that  the  mora- 
torium has  effectively  frozen  the  major 
part  of  the  savings  and  loan  industry  into 
the  mutual  form  regardless  of  the  wishes 
of  account  holders  and  management; 
and 

Whereas,  the  Board  believes  that,  sis  a 
result  of  careful  study  of  conversions,  a 
recently  conducted  test  case  and  review 
of  several  study  applications,  it  now  has 
the  information  and  experience  to  be 
able  to  process  conversions  in  a  manner 
that  is  equitable  and  In  the  public 
interest; 

Now,  therefore,  it  ia  hereby  resolved. 
That  the  moratorium  on  conversions 
from  mutual  to  stock  form  established 


on  December  5, 1963,  is  terminated  effec- 
tive upon  the  final  adoption  by  the  Board 
of  revised  regulations  governing  conver- 
sions; and 

It  is  further  resolved.  That  the  staff 
is  directed  to  prepare,  for  submission  to 
the  Board  no  later  than  October  31, 1972, 
suggested  regulatory  amendments  and 
processing  procedures  for  applications 
for  such  conversions  with  a  view  to  final 
adoption  of  regulations  and  procedures 
by  a  target  date  of  April  30,  1973; 

It  is  further  resolved.  That  the  Board 
will  not  accept  further  study  applications 
under  its  announcement  of  July  26, 1972, 
but  that  applications  received  to  date 
under  such  suinouncement  will  be  re- 
viewed for  priority  treatment  following 
final  adoption  of  revised  conversion 
regulations;  and 

It  is  further  resolved.  That  the  Board 
reiterates  its  concern  over  the  inade- 
quacies of  existing  statutory  provisions 
regarding  conversions,  particularly  the 
lack  of  authority  for  Federal  stock  asso- 
ciations, and  the  Board  reafOrms  its  in- 
tent to  submit  to  the  Congress  at  an 
early  date,  detailed  statutory  amend- 
ments to  correct  such  inadequacies. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.7a-16738  Filed  9-29-72;8:63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS66-15J 

DALPORT  OIL  CORP. 

Notice  of  Petition  for  Waiver  of 
Regulations 

September  26,  1972. 

Take  notice  that  by  letter  filed  Sep- 
tember 12,  1972,  Dalport  Oil  Corp.,  3471 
First  National  Bank  Building,  DaUas, 
Tex.  75202,  small  producer  certificate 
holder  in  Docket  No.  CS66-15,  requests 
that  it  be  permitted  to  sell  natural  gas 
under  its  small  producer  certificate  from 
reserves  acquired  in  place  from  Cities 
Service  Oil  CO.,  a  large  producer.  Dalport 
proposes  to  sell  to  El  Paso  Natural  Gas 
Co.,  casinghead  and  dry  gsis  produced 
from  the  Dalport,  Winters  "B"  lease  in 
Lea  County,  N.  Mex.,  at  a  rate  not  to 
exceed  the  area  rate  prescribed  by  the 
Commission. 

Section  157.40(c)  of  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.40(c))  ppovideis  in  part  that  sales 
may  not  be  made  pursuant  to  a  small 
producer  certificate  from  reserves  ac- 
quired by  a  small  producer  by  purchase 
of  developed  reserves  in  place  from  a 
large  producer.  The  subject  letter  is 
being  construed  as  a  petition  for  waiver 
of  Commission  regulations  under  5  1.7 
(b)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.7(b)).  Any  in- 
terested person  may  submit  to  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  not  later  than  October  17. 
1972,  views  and  comments  in  writing 


concerning  the  petiticm  for  waiver.  An 
original  and  14  confonned  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. The  Commlssioa  will  consider 
all  such  written  submittals  before  acting 
on  the  petition. 

I  Kenneth  F.  Plumb, 

Sectttary. 

IFR  Doc.72-18707  PUed  9-29-72;8:60  am] 
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[Docket  No.  CI73-168] 

GULF  OIL  CORP. 

Notice  of  Petition 

September  25,  1972. 

Take  notice  that  on  September  1,  1972, 
Gulf  Oil  Corp.  (Petitioner).  712  Main 
Street,  Houston,  TX  77002,  filed  in  Doc- 
ket No.  CI73-168  a  petition  pursuant  to 
section  16  of  the  Natural  Gas  Act  and 
i  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.7(c) ) 
requesting  the  Commission  to  issue  a  de- 
claratory order  to  the  effect  that  liquid 
hydrocartHjns,  more  specifically  naph- 
tha, to  be  sold  and  delivered  by  Petitiwi- 
er  to  Transco  Energy  (Energy)  and  used 
by  Energy  in  the  manufacture  of  syn- 
thetic natural  gas  (SNG),  which  will  be 
sold  in  interstate  commerce  to  Trans- 
continental Gas  Pipe  Line  Corp.  (Trans- 
co), is  not  a  sale  of  natural  gas  within 
the  scope  of  the  Natural  Gas  Act  and  as 
such  is  not  subject  to  Commission  juris- 
diction, all  as  more  fully  set  forth  in  the 
subject  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  states  that  it  has  entered 
into  an  agreement  with  Energy  to  sell 
certain  quantities  of  naphtha,  which  will 
constitute  feedstock  used  by  Energy  in  a 
proposed  synthetic  natural  gas  plant 
known  as  the  Twin  Oaks  Naphtha  Gasi- 
fication Plant  in  Delaware  County,  Pa. 
Energy  has  filed  in  Docket  No.  CP73-20 
an  application  for  authorization,  among 
other  things,  to  sell  the  SNG  manufac- 
tured at  said  plant  to  its  parent  com- 
pany, Transco,  and  Trajisco  has  filed  in 
Docket  No.  CP73-21  an  application  for 
authorization  to  install  necessary  facili- 
ties to  receive  said  SNG. 

Petitioner  would  show  that  the  pro- 
duce it  proposes  to  sell  Energy  is  naph- 
tha and  not  a  natural  gas  and  that  the 
agreement  under  which  it  offered  to  sell 
such  naphtha  to  Energy  is  subject  to  the 
issuance  of  a  declaratory  order  that  the 
Commission  has  no  jurisdiction  over  Pe- 
titioner's sale  (including  the  price  there- 
of) of  the  naphtha  to  be  delivered.  Fur- 
ther, Petitioner  states  that  for  the  sake 
of  expediency  and  to  afford  cohesion  to 
the  treatment  of  the  pending  proceed- 
ings on  the  applications  of  Energy  and 
Transco,  Petitioner  would  further  peti- 
tion the  Commission  to  consolidate  this 
petition  for  a  declaratory  order  with  said 
applications  for  consideration  on  a  com- 
mon record. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  b^ore  October  16, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  petl- 
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tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary, 

[PR  Doc.72-16706  Piled  8-29-72;8 :50  am*^ 


[Docket  No.  E-77341 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Order  Accepting  Rate  Schedules  for 
Filing,  Granting  Petitions  To  In- 
tervene, and  Setting  Matters  for 
Hearing 

September  26,  1972. 

The  Mid-Continent  Area  Power  Pool 
Agreement  fMAPP)  was  filed  by  North - 
em  States  Power  Co.  on  May  23,  1972.* 
On  Jime  9,  1972,  the  Commission  pub- 
lished a  notice  of  filing  for  Power  Pool 
Agreement  and  set  July  10,  1972,  as  the 
last  date  upon  which  protests  or  peti- 
tions to  intervene  were  to  be  filed. 

On  July  27,  1972  (which  Is  considered 
the  official  filing  date),  participants  to 
the  proposed  MAPP  Agreement  sub- 
mitted a  Memorandum  of  Understand- 
ing '  by  which  they  agreed : 

(1)  Any  Interchange  of  power  and 
energy  between  any  of  the  parties  to  the 
MAPP  Agreement  as  defined  and  de- 
scribed by  the  service  schedules  of  that 
agreement  shall  be  in  accordance  with 
and  at  the  rates  specified  in  those  Service 
Schedules. 

(2)  The  Memorandum  of  Understand- 
ing does  not  affect  any  exchange  of 
power  and  energy  between  the  various 
parties  not  covered  by  the  service  sched- 
ules of  the  MAPP  Agreement  or  any 
agreements  with  power  suppliers  who  are 
not  parties  to  the  MAPP  Agreement.* 

The  objective  of  the  MAPP  Agreement 
Is  to  coordinate  installation  and  opera- 
tion of  the  generating  and  transmitting 
facilities  of  the  participants  in  order  to 
provide  reliable  and  economical  electric 
service  to  the  customers  of  each  of  the 


^  Northern  States  filed  the  MAPP  Agreement 
on  behalf  of  Itself  and  10  other  Investor- 
owned  utilities.  Eight  cooi>eratlTes  and  3  pub- 
lic power  agencies  are  also  participants  In  the 
MAPP  Agreement.  In  addition,  8  municipals 
and  1  Investor-owned  utility  have  executed 
the  Agreement  as  associate  participants.  (A 
listing  of  participants  and  associate  partici- 
pants Is  filed  as  part  of  the  original  docu- 
ment) . 

*  Designated  as  Exhibit  A  to  the  rate  acbed- 
\ile  designations,  which  are  filed  as  part  of 
the  original  document. 

*  Pool  memberships  of  utilities  operating  In 
the  Mld-Contlnent  Area  are  shown  on  Ex- 
hlUt  A,  filed  as  part  of  original  document. 
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parties  throughout  their  combined  serv- 
ice areas.  The  agreement  lists  10  service 
schedules  which  cover  the  operating 
fimction  of  the  pool.*  Specified  charges 
for  these  services,  along  with  specified 
charges  for  similar  services  under  re- 
lated agreements,  are  shown  in  Exhibit 
B." 

Membership  as  a  participant  or  an 
associate  participant  in  MAPP  is  open  to 
any  electric  utility  operating  In  the  Mid- 
Continent  area  which  owns  or  leases,  and 
controls  the  operation  of,  one  or  more 
generating  units  and  is  electrically  in- 
terconnected with  one  or  more  other 
parties  to  the  Agreement.  In  order  to  be 
a  participant,  a  party  must  also  oi>erate 
a  system  directly  .  interconnected  with 
two  or  more  other  electric  systems;  own 
or  operate  transmission  facilities  which 
form  an  integral  part  of  the  regional  net- 
work and  operate  at  115kv.  or  higher; 
"contribute  significantly"  to  the  reliabil- 
ity of  the  interconnected  system;  and 
operate,  or  participate  in  the  operation 
of,  a  24-hour  difq^atch  center  on  the 
ccHnmunication  networks  connecting  the 
participants. 

Each  participant  must  maintain  each 
month  an  accredited  capability '  equal 
to  its  monthly  maximum  system  demand 
plus  a  reserve  capacity  equal  to  12  per- 
cent (10  percent  for  predominantly 
hydro  system)  of  its  annual  system 
demand. 

Each  participant  is  required  to  main- 
tain spinning  and  nonspinning  reserve* 
in  an  amount  greater  than  or  equal  to 
its  operating  reserve  obligation  as  estab- 
lished by  the  pool  administrative  com- 
mittee. Such  obligation  shall  be  a  per- 
centage of  the  totsd  operating  reserve 
obligation  of  the  entire  pool,  based  on 
the  size  of  the  participant's  largest  unit 
and  its  annual  system  demand.  The  total 
operating  reserve  obligation  is  initially 
specified  as  150  percent  of  the  capacity 


*  "A"  Participation  Power  Interchange 
Service;  "B"  Seasonal  Participation  Power 
Interchange  Service;  "C"  Emergency  and 
Scheduled  Outage  Interchange  Service;  "D" 
Operating  Reserve  Interchange  Service;  "E" 
Economy  Energy  Interchange  Service;  "P" 
Wheeling  Services  and  Losses;  "G"  Opera- 
tional Control  Energy  Interchange  Service; 
"H"  Peaking  Power  Interchange  Service;  "I" 
Short  Term  Power  Interchange  Service;  "J" 
Finn  Power. 

<•  Exhibit  B  filed  as  part  of  the  original 
document. 

•  Accredited  capability  of  a  participant  for 
any  month  shall  mean  (a)  the  net  generating 
capability  of  such  participant,  plus  (b)  the 
value  In  kilowatts  assigned  to  such  partici- 
pant's purchases  under  service  schedules  A, 
B,  H,  I,  and  J  hereof,  and  to  commitments 
for  power  from  electric  suppliers  under  sepa- 
rate contracts  now  existing  or  hereafter 
created,  and  minus  (c)  the  value  in  kilowatts 
assigned  to  any  commitment  of  such  partici- 
pant to  deliver  power  to  another  participant 
under  service  schedules  A,  B,  H,  I,  and  J 
hereof,  or  to  any  electric  supplier  or  suppliers 
pursuant  to  any  valid  order  or  under  separate 
contract  or  contracts  now  existing  or  here- 
after created.  The  accredited  capability  of 
such  participant  will  be  determined  and  as- 
signed by  the  pool  administrative  committee 
In  accordance  with  the  provisions  of  Para- 
graph 16.08  hereof. 
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of  the  largest  generating  unit  In  opera- 
tion by  any  of  the  participants. 

To  obtain  Its  objectives,  and  to  manage 
its  operations,  the  MAPP  Agreement  pro- 
vides for  seven  committees. 

«1)  Management.  The  management 
committee  consists  of  one  representative 
from  each  party,  and  shall  elect  a  chair- 
man and  vice  chaii"man  from  its  mem- 
bers, and  a  secretary,  who  need  not  be  a 
member  of  the  committee.  The  number 
of  votes  allocated  to  each  representative 
is  based  on  the  annual  MW  demand  of 
the  system  represented.'  Authorization 
of  any  action,  determination  or  recom- 
mendation of  the  management  commit- 
tee may  be  accomplished  only  by  a 
majority  vote. 

The  management  committee  is  respon- 
sible for  the  general  administration  of 
the  pool,  and  supervises  the  development 
of  plans  and  procedures  which  will  attain 
the  objectives  of  the  agreement.  Also,  to 
the  extent  that  such  are  not  set  forth  in 
the  agreement,  it  specifies  the  duties  and 
authorities  of  the  remainder  of  the  com- 
mittees established  by  the  agreement. 
Finally,  it  reviews  and  rules  on  appeals 
from  both  the  pool  administrative  com- 
mittee and  from  decisions  made  by  the 
executive  committee. 

(2)  Executive.  The  executive  commit- 
tee consists  of  nine  voting  and  two  non- 
voting members.  The  chairman  and  vice 
chairman  of  the  management  committee 
must  be  included  in  the  voting  members 
and  must  be  the  chairman  and  vice 
chairman  of  the  executive  committee. 
The  remainder  of  the  voting  members 
must  be  elected  by  and  from  the  manage- 
ment committee. 

The  executive  committee  performs  the 
functions  of  the  management  committee 
when  it  is  not  in  session.  Any  action  must 
be  afflrmed  by  a  two-thirds  vote  of  the 
voting  members,  and  may  be  appealed  to 
the  manag:ement  committee  by  any  of  the 
parties,  provided  that  the  sum  of  the 
annual  system  demand '  of  such  parties 
is  equal  to  1  percent  of  the  sum  of  the 
annual  system  demand  of  all  the  parties 
for  that  fiscal  year. 

(3)  Pool  Administrative  Committee. 
The  pool  administrative  committee,  con- 
sisting of  one  representative  of  each  par- 
ticipant, is  responsible  for  administering 


'  Nonsp  Inning  reserve  Is  defined  as  capacity 
not  spinning  but  available  In  10  minutes  or 
less. 

•Method  of  allocation  of  votes,  and  num- 
ber of  votes  per  party  on  a  1971  system  de- 
mand basis  are  shown  In  Exhibit  C.  which 
is  filed  as  part  of  the  original  document. 

'  Annual  system  demand  of  a  party  shall 
mean  the  highest  system  demand  of  such 
party  occurring  during  the  12-month  period 
ending  with  the  current  month.  The  system 
demand  of  a  party  shall  mean  that  number 
of  kilowatts  which  is  equal  to  the  kilowatt- 
hours  required  in  any  clock  hour,  attribut- 
able to  energy  required  by  such  hour  for  sup- 
ply of  firm  energy  to  the  party's  consumers. 
Including  system  losses,  and  also  including 
any  wheeling  losses  occuring  on  other  sys- 
tems and  suppUed  by  such  party  for  trans- 
mission of  such  firm  energy,  but  excluding 
generating  station  uses  and  excluding  wheel- 
ing losses  suppUed  by  another  system. 
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the  planning  and  operating  fimctions  for 
the  bulk  power  supply  called  by  the 
agreement.* 

(4)  Planning.  The  planning  commit- 
tee consists  of  one  representative  of  each 
participant,  and  shall  coordinate  the 
planning  of  the  bulk  power  generation 
and  transmission  facilities  of  the  parties 
in  keeping  with  the  MAPP  agreement." 

( 5 )  Operating.  The  operating  commit- 
tee consists  of  one  representative  of  each 


participant,  and  is  responsible  for  estab- 
lishing the  procedures  for  coordination 
of  operations  and  pool  accounting  of 
bulk  power  generation  and  transmission 
facilities  of  the  parties.  " 


"  The  duties  of  the  pool  administrative 
committee  incUides.  but  is  not  limited  to  the 
following: 

a.  Establish  and  revise  as  necessary  re- 
liability standards  for  the  bulk  power  sup- 
ply of  MAPP.  Review  and  approve  planning 
and  operating  studies  made  to  show  con- 
formance with  reliability  standards. 

b.  Approve  revisions  to  the  total  operating 
reserve  obligation  and  the  formulae  for  de- 
termining the  operating  reserve  obligation  of 
each  participant  as  required  from  time  to 
time. 

c.  Approve  revisions  to  the  reserve  capacity 
obligation  of  the  participants  as  required 
from  time  to  time. 

d.  Review  long  range  plans  developed  by 
the  planning  committee  and  establish  an- 
nually a  plan  for  the  ensuing  10  years  or 
longer  period  covering:  " 

I.  The  size  and  type  of  the  generating  units 
to  be  Installed,  and  the  voltage  and  capacity 
of   each    high   voltage   transmission  facility. 

II.  The  location  of  such  facilities. 

ill.  The  time  when  such  facilities  should 
be  placed  In  operation, 

iv.  The  entity  or  entities  which  should 
install  such  facilities,  and 

V.  The  purchases  and  sales  between  par- 
ticipants under  service  schedules  listed  In 
Paragraph  18.01  to  enable  each  of  the  par- 
ticipants to  maintain  Its  accredited  capa- 
ability  equal  to  or  greater  than  Its  annual 
system  demand  plus  its  reserve  capacity  ob- 
ligation. 

e.  Review  on  a  continuing  basis  the  load 
and  capability  forecasts  of  the  participants 
and  make  the  necessary  determinations  as- 
sociated therewith  In  accordance  with  Para- 
graph 15.04. 

f.  Review  plans  and  procedures  relating 
to  the  coordination  of  the  bulk  power  pro- 
duction and  transmission  facilities  and 
operations  with  adjoining  systems,  pools  and 
regional  power  coordinating  groups. 

g.  Establish  and  revise  rules  relating  to  the 
effect  of  abnormal  conditions  on  system  de- 
mand, reserve  capacity  obligation  and  re- 
lated operating  conditions. 

h.  Establish  and  revise  rules  for  the  de- 
termination of  accredlt«d  capability  of  the 
participants  and  recommended  by  the  plan- 
ning committee. 

i.  Cause  studies  to  be  made  as  neces.sary 
for  administration  of  the  aforesaid  duties. 

J.  Establish  procedures  for  the  use  of  serv- 
ice schedviles. 

k.  Establish  pool  accounting  and  billing 
procedures  as  recommended  by  the  operat- 
ing committee. 

"The  duties  of  the  planning  committee 
Include  the  following : 

a.  Provide  for  the  representative  of  each 
party  to  submit  to  the  chairman  of  the 
plaiinlr.g  committee  at  least  1  month  in  ad- 
vance of  the  regularly  scheduled  annual 
meeting  of  the  planning  committee,  a 
monthly  load  and  capability  forecast  for 
such  party's  system  for  the  ensuing  10-year 
or  longer  period  as  the  planning  committee 
may  designate. 

b.  Review  the  load  and  capability  fore- 
casts and  the  reserve  capacity  obligations 
of  the  participants  periodically  and  collect 
other  statistical  data  and  other  information 


which  would  be  of  assistance  to  the  planning 
committee. 

c.  Develc^  and  annually  update  plans  for 
the  following  10  years  or  longer  and  make 
recommendations  to  the  pool  administrative 
committee  relating  to  such  plana  covering: 

I.  The  size  and  type  of  the  generating 
units  to  be  installed  and  the  voltage  and  ca- 
pacity of  each  new  high  voltage  transmission 
facility, 

II.  The  location  of  such  facilities, 

III.  The  time  when  such  facilities  should 
be  placed  In  operation, 

iv.  The  entity  or  entitles  which  should 
Install  such  facilities,  and 

V.  The  purchases  and  sales  between  par- 
ticipants under  service  schedules  listed  In 
paragraph  18.01  to  enable  each  of  the  par- 
ticipants to  maintain  Its  accredited  capa- 
bility equal  to  or  greater  than  its  annual 
system  demand  plus  Its  reserve  capacity 
obligation. 

The  planning  committee  shall  give  consid- 
eration to  system  reliability,  system  econ- 
omy, the  size  and  anticipated  rate  of 
growth  of  each  party's  load,  the  size  of  each 
party's  largest  generating  unit,  the  excess 
reserve  capacity  of  each  party,  and  the  equi- 
table staggering  of  future  Investments  by  the 
parties  In  generation  and  transmission  fa- 
culties. The  planning  committee  shall  also 
give  consideration  to  the  plans  of  any  en- 
tity, not  eligible  to  be  a  party  hereto,  for 
the  construction  of  generation  or  transmis- 
sion facilities,  when  such  facilities  would 
contribute  significantly  to  the  reliability  of 
the  regional  Interconnected  system  opera- 
tion, and  such  plans  are  made  available  to 
the  planning  committee.  Representatives  of 
such  entities  may  attend  the  meetings  of 
the  planning  committee  considering  long- 
range  plans  hereunder. 

"  Tlie  duties  of  the  Operating  Committee 
include  the  following: 

a.  Coordinate  the  operation  of  the  bulk 
power  generation  and  transmission  facilities 
of  the  parties  so  as  to  effect  optimum  re- 
liability and  economy  of  service: 

b.  EXstabllsh  methods,  standards,  and  pro- 
cedures for  the  determination  of  costs  as- 
sociated with  transactions  hereunder; 

c.  Periodically  review  the  total  operating 
reserve  obligation  and  the  formulae  for  estab- 
lishing the  operating  reserve  obligation  of  a 
participant  and  make  recommendations  to 
the  pool  administrative  committee  for  re- 
visions as  required; 

d.  Make  studies  and  collect  and  analyze 
operating  data  pertinent  to  the  intercon- 
nected operation  of  the  systems  of  the  par- 
ticipants and  arrange  for  conducting  such 
transmission  network  studies  as  may  be  nec- 
e^ary  In  the  performance  of  its  duties 
hereunder; 

e.  Coordinate  the  maintenance  schedules 
of  the  participant.'?  so  as  to  maintain  at  all 
times  the  total  operating  reserve  obligation; 

f.  Establish  procedures  for  the  use  of  the 
service  schedules  necessary  In  performing 
its  functions  hereunder; 

g.  Determme  and  periodically  review  the 
procedures  to  be  followed  by  the  participants 
In  restoring  the  total  operating  reserve  ob- 
ligation In  the  event  of  a  large  generator 
failure  or  other  comparable  contingency; 

h.  Coordinate  the  periods  of  reporting 
scheduled  and  actual  power  and  energy  flows; 
and 

1.  Establish  methods  and  procedures  for 
accounting  and  bUllng  of  bulk  power  and 
energy  Interchanges  bereimder. 


(6)  Entnronmen^oZ.  The  environmental 
committee  consists  of  representatives  of 
at  least  four  participants.  It  is  responsi- 
ble for  all  matters  relating  to  air  and 
water  quality,  land  use,  and  aesthetics. 
An  environmental  liaison  group  consist- 
ing of  one  representative  of  each  partic- 
ipant serves  as  lituson  between  each 
party  and  the  environmental  committee. 

(7)  Area  iJeZations.  The  area  relations 
committee  consists  of  one  representative 
from  each  participant,  and  may  include 
one  representative  from  each  associate 
participant.  It  is  responsible  for  advising 
the  parties  on  preparing  progress  re- 
ports, public  presentations  and  educa- 
tional materials  relating  to  the  activities 
of  the  parties  pursuant  to  the  agreement. 

In  addition  to  the  above  committees, 
the  agreement  also  provides  for  a  MAPP 
coordination  center  (center).  The  man- 
agement committee  selects  a  participant 
to  act  as  an  Independent  contractor  re- 
sponsible for  the  establishment  and  op- 
eration of  the  center,  who  shall  supply 
the  facilities,  manpower,  and  adminis- 
tration necessary  for  the  operation  of 
the  center. 

Associate  participants  may  be  repre- 
sented by  nonvoting  members  on  the  pool 
administrative,  planning,  operating,  and 
area  relations  committees  and  may 
designate  a  representative  as  a  member 
of  the  environmental  Uais<ni  group. 

Protests  and  petitions  to  intervene.  On 
July  10,  1972,  the  city  of  St.  Paul,  Minn. 
(St.  Paul)  timely  filed  a  protest  and  peti- 
tion to  intervene,  In  which  it  alleged 
certain  defects  in  the  MAPP  agreement 
and  requested  that  it  be  permitted  to 
intervene. 

Also  on  July  10,  1972,  a  protest  and 
petition  to  intervene  and  for  rejection  of 
power  pool  agreement  tendered  for  filing 
was  Jointly  filed  by  the  Alexandria  Board 
of  Public  Works,  Minnesota,  Basin  Elec- 
tric Power  Corp.,  various  other  municipal 
and  cooperative  electric  utilities,  other 
associations,  and  an  individual  (Alex- 
andria et  al.  or  Basin) .  Alexandria  et  al. 
allege  numerous  defects  in  the  MAPP 
agreement,  and,  among  other  things,  re- 
quest intervention;  compliance  with  Part 
35  of  Commission  regulation;  that  hear- 
ings be  held  on  the  MAPP  agreement; 
and  that  the  proposal,  pending  hearing, 
be  suspended  for  a  period  of  5  months 
The  protest  states  in  part  as  follows: 

Basin  Electric  Is  a  generation  and  trans- 
mission coop>eratlve.  Its  first  uxUt,  which  U 
now  in  operation,  la  a  216,000-kw.  lignite- 
fueled  generating  station.  It  has  under  con- 
struction a  450.000-kw.  unit  and  many  hun- 
dreds of  miles  of  associated  high  voltage 
transmission  Une.  It  serves  more  than  one 
hundred  cooperatives.  The  first  unit  is  backed 
up  by  pooling  arrangements  with  the  Bureau 
of  Reclamation  developed  under  the  MBSO 
arrangement. 

Basin  Electric  and  Its  members  are  greatly 
concerned  that  back-up  for  its  second  unit 
will  be  available  only  through  MAPP.  It  has 
not  Joined  MAPP  because  of  Its  anti-public 
Interest  aspects  which  are  set  forth  in  this 
petition.  It  also  fears  that  in  doing  so,  it 
would  seriously  impair  the  elTectlvenesa  of 
MBSO,  which  has  been  most  useful  to  it  and 
its  members.  B«sin  Electric  also  fears  incur- 
ring legal  liabUlty  If  It  participates  In  an 
anticompetitive  arrangement  such  as  la  now 
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provided  for  in  the  MAPP  agreement,   (pp. 
19-20) 

On  July  28,  1972,  Alexandria  et  al. 
filed  a  motion  seeking  leave  to  amend 
its  petition  in  order  to  add  12  more 
parties  to  the  original  petitioners. 

On  July  25,  1972,  a  joint  answer  to 
the  petition  of  Alexandria  et  al.  was  filed 
by  some  20  of  the  participants  in  the 
MAPP  agreement  (Joint  answer).  On 
July  26,  1972,  Northern  States  Power  Co. 
filed  an  answer  to  the  petition  of  St. 
Paul.  On  July  27,  1972,  Com  Belt  Power 
Cooperative,  which  had  joined  in  the 
Joint  answer,  filed  a  supplemental  an- 
swer to  the  petition  of  Alexandria  et  al. 

On  August  9,  1972,  Alexandria  et  al. 
filed  a  response  to  petitioners'  joint  an- 
swer (response)  which  generally  extends 
previous  arguments,  and  on  August  21, 
1972  filed  a  letter  correcting  certain 
parts  of  the  response. 

On  August  25,  1972,  the  Department  of 
the  Interior  filed  a  letter  commenting  on 
the  MAPP  agreement. 

Protest  and  petition  to  intervene  of 
the  city  of  St.  Paul.  St.  Paul  does  not  op- 
erate an  electric  utility  system,  but  It  is 
empowered  to  regulate  electric  rates 
within  its  jurisdiction. 

St.  Paul  alleges  that  the  MAPP  agree- 
ment, in  its  present  form,  will  inevitably 
curtail  competition  in  the  local  power 
field,  which  will  bring  pressure  to  bear 
on  the  price  of  the  electricity  which  Is 
pooled  and  interchanged,  and  sold  to 
the  citizens  of  St.  Paul. 

St.  Paul  strongly  objects  to  the  alloca- 
tion of  voting  strength  within  the  man- 
agement committee,  and  contends  that 
basing  voting  strength  on  company  size 
will  give  Northern  States  the  greatest 
number  of  votes  In  the  management 
committee  and  hence  monopolistic  con- 
trol over  MAPP. 

It  further  alleges  that  the  plans  for 
construction,  location,  and  installation 
of  generating  facilities  will  adversely  af- 
fect the  cost  of  capital,  which  Is  viewed 
as  a  significant  element  of  rate-setting 
In  St.  Paul. 

Northern  States  answers  the  conten- 
tions of  St.  Paul  by  claiming  that  the  al- 
location of  votes  in  the  management 
committee  will  not  enable  it  to  monopo- 
lize the  committee.  It  shows  its  votes  as 
contrasted  with  the  total  number  of 
votes  based  on  a  1971  system  demand, 
then  points  out  that  It  requires  a  ma- 
jority of  the  total  votes  to  authorize  any 
action  by  the  management  committee." 

Protest  and  petition  to  intervene  and 
for  rejection  of  power  pool  agreement 
tendered  for  filing,  filed  by  Alexandria 
et  al.  A.  Alexandria,  et  al.  contend  that 
the  commission  must  reject  the  MAPP 
Agreement  because  its  filing  does  not 
comply  with  Commission  regulations. 

Their  argument  is  predicated  on  the 
contention  that  since  the  MAPP  agree- 
ment only  makes  minor  changes  In  the 
rates  now  In  effect  in  the  Upper  Missis- 
sippi Valley  power  pool  agreement 
(UMVPP),  and  apparently  supersedes 
the  Iowa  power  pool  argeement  (Iowa) ,  it 
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does  no  more  than  represent  changes  in 
existing  rate  schedules,  and  consequently 
cannot  be  accepted  until  §  35.13  of  Com- 
mission regulations  have  been  complied 
with. 

It  is  further  argued  that  even  in  the 
event  the  filing  is  treated  as  an  initial 
rate  filing,  it  is  deficient  as  It  has  not  met 
the  requirements  of  5  35.2  of  Commission 
regulations,  which  requires  the  filing  of  a 
rate  schedule  to  Include  "all  •  ♦  •  prac- 
tices, rules  [orl  regulations  •  •  *  which 
in  any  manner  affect  or  relate  to  the 
[subject]  service,  rates,  and  charges."  It 
is  then  contended  that  because  the  MAPP 
filing  does  not  include  handb(X)ks  on  pool 
operations,  it  is  incomplete  and  does  not 
meet  the  requirements  of  S  35.2. 

Finally,  Alexandria  et  al.  contend  that 
the  agreement  may  not  be  accepted  for 
filing  because  no  statement  of  revenue 
was  attached. 

In  their  joint  answer,  petitioners 
Eu:knowledge  MAPP  does  provide  services 
which  are  identical  In  many  instances  to 
UMVPP  and  Iowa"  and  that  specified 
charges  are  substantially  the  same." 
However,  it  Is  pointed  out  that  not  all 
parties  to  M^>P  are  parties  to  either  the 
Iowa  pool  or  UMVPP." 

It  should  be  further  noted  that  UMVPP 
will  continue  to  function,  as  all  of  its 
parties  have  not  joined  MAPP,  and  that 
transactions  entered  Into  prior  to  the 
effective  date  of  the  MAPP  agreement 
will  continue  to  take  place  under  UMVPP 
and  other  prior  pooling  agreements. 

As  regards  the  allegation  that  the  fil- 
ing, if  it  is  an  initial  filing,  is  deficient 
because  the  pool  operation  handbook  was 
not  included,  participants  point  out  that 
the  filed  pooling  agreement  is  complete 
on  its  face,  and  cannot  be  modified  by  the 
Handbook. 

Finally,  participants  ccmtend  that  fail- 
ure to  provide  an  estimate  of  revenues  is 
not  fatally  defective,  as  it  is  unlikely  that 
an  accurate  estimate  of  revenues  could 
be  made  for  an  agreement  involving  22 
participants. 

B.  Alexandria,  et  al.,  formally  protest 
the  filing  of  the  MAPP  agreement  be- 
cause it:  (1)  does  not  provide  for  a  pool- 
ing arrangement  compatible  with  the 
public  interest;  (2)  contains  numerous 
unreasonable  restraints  on  competition 
which  confilct  with  sections  1  and  2  of 
the  Sherman  Act  and  section  10(h)  of 
the  Federal  Power  Act;  and  (3)  is  in  vio- 
lation of  the  "preference  clause"  con- 
tained in  certain  Federal  power  mar- 
keting acts. 

(1)  MAPP  is  not  a  genuine  power  pool 
and  therefore  is  contrary  to  the  public 
interest.  This  allegation  focuses  on  three 
main  points:  MAPP  makes  no  provision 
for  joint  ownership  of  generating  facil- 
ities; MAPP  will  not  create  a  supply  of 


"See  Exhibit  C.  which  Is  filed  as  part    of 
the  mrlglnal  document. 


"  For  a  comparison  of  the  MAPP  schedule 
of  services  with  those  of  the  Iowa  power  pool 
and  UMVPP,  see  Exhibit  B,  filed  as  part  of  th« 
original  document. 

"  For  a  comparison  of  the  MAPP  charges 
with  those  of  the  Iowa  pool  and  UMVPP.  see 
Exhibit  B,  fUed  aa  part  of  original  document. 

»  8«e  Exhibit  A,  filed  as  part  of  the  original 
document. 
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bulk  power  available  to  all  parties;  and 
MAPP  does  not  provide  for  the  same  par- 
ticipation by  all  utilities  regardless  of 
size. 

Participants  point  out  that  the  proper 
definition  of  power  pool  depends  on  who 
is  defining  it;  that  the  MAPP  agreement 
does  not  preclude  any  utility  from  con- 
tracting either  with  a  participant  or  a 
nonparticipant  for  any  service  for  which 
it  now  contracts;  and  further  that  the 
agreement  does  not  preclude  any  utility 
from  undertaking  steps  to  become  eligible 
for  membership  in  MAI*P. 

(2)  MAPP  contains  unreasonable  re- 
straints on  competition  and  is  therefore 
in  conflict  with  section  1  and  2  of  the 
Sherman  Act  and  section  10(h)  of  the 
Federal  Power  Act.  Alexandria,  et  al., 
contend  that  several  violations  of  the 
antitrust  laws  are  embodied  in  the  MAPP 
agreement: 

(a)  It  is  alleged  that  most  municipal 
and  rural  electric  cooperative  systems 
are  excluded  from  participation  in  the 
allocation  of  existing  power  supplies  or 
in  the  planning  of  new  generation  and 
transmission.  Since  this  is  the  case,  they 
say,  those  provisions  of  the  MAPP  agree- 
ment relating  to  membership  are  anti- 
competitive in  nature. 

Participants  answer  that  MAPP  does 
not  prevent  any  party  from  entering  a 
contractual  relationship  with  any  other 
entity  for  facilities  or  service,  and  that 
the  agreement  does  not  allocate  power 
supply. 

<b)  Alexandria,  et  al.,  allege  that  the 
methods  of  weighing  the  votes  on  the 
management  committee  place  the  "effec- 
tive and  dominant  control"  of  the  pool 
imder  the  larger  systems. 

Participants  point  out  that  the  voting 
breakdown  based  on  the  1971  load  ap- 
pears to  refute  this  allegation." 

<c)  Petitioners  allege  that  the  MAPP 
Agreement  is  anticompetitive  in  that  it 
does  not  require  participants  to  provide 
transmission  facilities — "wheeling" — for 
nonparticipants  and  that  it  allows  a  par- 
ticipant to  refuse  transmission  services 
to  other  participants  when  in  its  sole 
judgment  those  services  might  endan- 
ger or  interfere  with  its  obligations. 

Participants  answer  by  saying  that,  on 
the  one  hand,  no  petitioner  would  be 
worse  off  under  the  MAPP  agreement 
than  it  was  before,  and  on  the  other, 
that  the  owner  of  the  individual  facilities 
should  be  allowed  to  manage  them  when 
its  utility  obligations  may  be  in  danger. 

(d)  Petitioners  allege  that  the  provi- 
sion requiring  a  utility  objecting  to  a 
charge  to  pay  it  before  it  may  dispute  the 
charge  is  anticompetitive. 

Participants  allege  that  this  is  a  matter 
within  the  discretion  of  management 
and  is  a  tjrplcal  feature  of  business 
agreements. 

(e)  Petitioners  claim  that  the  MAPP 
agreement  is  designed  to  allow  its  par- 
ticipants to  continue  amticompetitive 
practices  against  cooperatives  and  mu- 
nicipal systems. 


"  See  Exhibit  C.  filed  as  part  of  the  origloal 
document. 
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Participants,  however,  allege  that  peti- 
tioners do  not  support  their  contentions 
by  reference  to  the  MAPP  agreement, 
and  that  the  context  of  this  proceeding 
is  not  the  proper  forum  in  which  to  air 
their  grievances. 

(f)  Finally,  petitioners  contend  that 
the  MAPP  agreement  will  provide  a 
"valuable  business  service"  because  the 
MAPP  agreement  governs  the  opportu- 
nity to  acquire  generating  facilities,  or 
purchase  bulk  power  supplies,  and  there- 
fore to  be  consistent  with  judicial  inter- 
pretation of  the  antitrust  laws  "  all  utili- 
ties must  be  allowed  to  participate 
equally  in  the  MAPP  pool. 

Participants  say  this  is  not  true.  They 
claim  that  the  agreement  does  not  re- 
strict ownership  of  generation  or  trans- 
mission facilities,  but  only  places  upon 
Participants  a  responsibility  for  "orderly 
planning"  of  new  bulk  power  facilities. 

(3)  MAPP  agreement  conflicts  with 
"preference"  law.  Alexandria  et  al.'s  final 
contention  is  that  the  Bureau  of  Recla- 
mation's participation  in  the  MAPP 
agreement  is  a  violation  of  the  customer 
preference  expressed  in  section  5  of  the 
Flood  Control  Act  of  1944  and  section  4 
of  the  Fort  Peck  Act. 

Participants,  however,  claim  that  the 
agreement  not  only  specifically  recog- 
nizes the  obligation  of  the  Bureau  of 
Reclamation  to  preference  customers 
under  the  above  acts  but  also — insofar 
as  the  agreement  permits  the  Bureau  to 
share  reserves  and  obtain  emergency 
energy  and  spinning  reserves — puts  the 
Bureau  in  a  better  position  to  meet  the 
needs  of  those  customers. 

By  letter  dated  August  24.  1972,  the 
U.S.  Department  of  the  Interior  stated 
that  it  was  satisfied  that  the  MAPP 
agreement  neither  conflicts  with  nor 
prejudices  the  preference  clauses  in  the 
applicable  statutes  governing  the  power 
marketing  activities  of  that  Department 
in  the  Missouri  River  Basin.  The  Depart- 
ment of  Interior  is  charged  with  market- 
ing responsibilities  for  Federal  power  de- 
velopment and  not  this  Commission.  The 
Commission  would  welcome  the  partici- 
pation of  the  Department  of  Interior  in 
these  proceedings. 

With  respect  to  the  plea  of  Alexandria, 
et  al.  to  reject  the  MAPP  agreement,  we 
believe  that  such  an  action  would  be 
contrary  to  the  public  interest.  The  argu- 
ments which  are  advanced  by  Alexandria 
with  respect  to  noncompliance  with 
§  35.2  of  Commission  regiilations  are  im- 
convincing. 

Petitioners  contend  that  the  lack  of  a 
detailed  handbook  on  pool  operation 
renders  the  filing  fatally  defective.  How- 
ever, the  handbook  is  not  yet  complete, 
and  when  complete  will  not  go  to  the 
substance  of  the  MAPP  agreement,  but  is 
merely  an  administrative  guide.  Even  if 
the  handbook,  when  available,  did  make 
some  modification  in  the  MAPP  agree- 
ment, the  Commission  could  consider  any 


"  U.S.  13.  Terminal  Railroad  Association,  224 
U.S.  383  (1912).  Sliver  v.  New  York  Stock 
Exchange,  373  U.S.  341  (1963). 


such  modification  to  be  a  change  in  rate 
schedule  and  treat  the  matter  under 
§  35.13  of  its  regulations. 

Section  202(a)  of  the  Federal  Power 
Act  states  that  for  the  purpose  of  assur- 
ing an  abundant  supply  of  electric  energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with  re- 
gard to  the  proper  utilization  and  con- 
servation of  natural  resources,  the  Com- 
mission is  empowered  and  directed  to 
divide  the  country  into  regional  districts 
for  the  voluntary  interconnection  and 
coordination  of  facilities  for  the  genera- 
tion, transmission,  and  sale  of  electric 
energy.  Further,  it  shall  be  the  duty  of 
the  Commission  to  prcmiote  and  encour- 
age such  interconnection  and  coordina- 
tion within  each  such  district  and  be- 
tween such  districts. 

The  stated  objective  of  MAPP  is  to 
provide  reliable  and  economical  electric 
service  to  the  customers  of  each  of  its 
Parties  consistent  with  reasonable  utili- 
zation of  natural  resources  and  effect 
on  the  environment.  In  order  to  accom- 
plish this  goal,  the  Parties  shall  en- 
deavor to  coordinate  the  installation  and 
operation  of  generation  and  transmis- 
sion facilities. 

The  satisfactory  performance  of  a 
power  supply  network  requires  close  co- 
operation among  component  systems  for 
accurate  control  of  frequency,  sharing  of 
load  regulating  responsibility,  and  main- 
tenance of  power  system  stability.  Fi- 
nancial benefits  are  often  realized  from 
staggered  construction  of  large  generat- 
ing unite,  short-term  capacity  transac- 
tions, and  Interchanges  of  economy 
energy.  Reduction  of  installed  reserve 
capacity  is  made  ix}ssible  by  mutual 
emergency  assistance  arrangements  and 
associated  coordmated  transmission 
planning.  Bulk  power  supply  reliability  is 
enhanced  by  interconnection  agreements 
covering  reserves,  reactive  kilovolt-am- 
pere  requirements,  emergency  service, 
coordination  of  day-to-day  operations, 
and  coordination  of  maintenance  sched- 
ules. Also,  operating  costs  may  be  re- 
duced through  coordinated  operation  of 
interconnected  systems. 

Electric  utilities,  which  are  imable  in- 
dividually to  construct  and  take  full  ad- 
vantage of  large  bulk  power  sui>ply  fa- 
cilities, are  able  to  obtain  economic  and 
operational  benefits  from  such  facilities, 
inter  alia,  by  joining  with  neighboring 
systems  in  coordination  arrangements. 
A  high  degree  of  coordination  Is  achieva- 
ble when  a  group  of  utilities  operate 
their  bulk  power  supply  facilities  under 
a  single  system  planning  concept.  It  is 
desirable  for  coordinating  groups  to  be 
large  enough  to  take  full  advantage  of 
efficient  generating  units  and  EHV 
transmissions  made  available  by  modern 
technology,  yet  be  of  manageable  size 
with  all  participants  capable  of  sharing 
the  responsibilities  of  the  coordinated 
effort. 

In  conducting  proceedings  with  regard 
to  intervenors'  allegations  the  Commis- 
sion will  do  so  within  its  own  rules  and 
regulations  under  the  Federal  Power 
Act.    The   Commission   finds   that   the 
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tendered  MAPP  agreement  is  an  initial 
rate  filing  under  the  Commission's  rules 
and  regulations  and  is  complete  and  in 
conformity  therewith  and  therefore  not 
subject  to  the  Commission's  rejection  or 
suspension. 

While  the  Commission's  procedure 
does  not  contemplate  rejection  or  sus- 
pension of  complete  initial  rate  filings 
under  their  rules  and  regulations,  we 
shall  consider  the  petitions  of  interven- 
ors as  complaints  pursuant  to  section  306 
of  the  Federal  Power  Act,  to  be  set  for 
hearing. 

It  is  our  responsibility  inter  alia  to  de- 
termine whether  the  areas  of  coordina- 
tion included  in  an  agreement  meet  the 
standards  of  section  206(a)  of  the  Fed- 
eral Power  Act."  These  standards  must, 
however,  be  determined  within  the  con- 
text of  the  duties  placed  upon  us  by  sec- 
tion 202(a)  which  provides: 

Sec.  202.  (As  amended  Aug.  7,  1953.]  (a) 
For  the  purpose  of  assuring  an  abundant 
supply  of  electric  energy  throughout  the 
United  States  with  the  greatest  possible 
economy  and  with  regard  to  the  proper  utili- 
zation and  conservation  of  natural  resources, 
the  Commission  Is  empowered  and  directed 
to  divide  the  country  Into  regional  districts 
for  the  voluntary  interconnection  and  co- 
ordination of  faculties  for  the  generation, 
transmission,  and  sale  of  electric  energy,  and 
it  may  at  any  time  thereafter,  upon  Its  own 
motion  or  upon  application,  make  such  mod- 
Iflcatlona  thereof  as  In  its  judgment  will  pro- 
mote the  public  Interest.  Each  such  district 
shall  embrace  an  area  which,  in  the  Judg- 
ment of  the  Commission,  can  economically 
be  served  by  such  interconnected  and  co- 
ordinated electric  facilities.  It  shall  be  the 
duty  of  the  Commission  to  promote  and  en- 
courage such  interconnection  and  coordina- 
tion within  each  such  district  and  between 
such  districts.  Before  establishing  any  such 
district  and  fixing  or  modifying  the  bounda- 
ries thereof  the  Commission  shall  give  notice 
to  the  State  commission  of  each  State  sit- 
uated wholly  or  In  part  within  such  district, 
and  shall  afford  each  such  State  conunlsslon 
reasonable  opportunity  to  present  Its  vlevre 
anci  recommendations,  and  shall  receive  and 
consider  such  views  and  recommendations. 
[49  Stat.  848:    16  U.S.C.  834a(a)  ] 

A  review  of  the  protests,  petitions  to 
Intervene,  and  motions  filed  in  response 
thereto  indicates  that  the  MAPP  pro- 
posed tariff  should  be  accepted  for  filing 
as  an  initial  rate  schedule,  and  that  the 
issues  raised  by  the  pleadings  should  be 
resolved  on  the  basis  of  an  evidentiary 
record  to  be  established  upon  hearing 
under  sections  202,  205,  206,  306,  307,  308, 
and  309  of  the  Federal  Power  Act.  It 
must  be  understood  that  acceptance  for 
filing  of  tendered  rate  schedules  does  not 


"Sec.  206.  (a)  Whenever  the  Commission, 
after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  any  rate, 
charge,  or  classification,  demanded,  observed, 
charged,  or  collected  by  any  public  utility  for 
any  transmission  or  sale  subject  to  the  juris- 
diction of  the  Commission,  or  that  any  rule, 
regulation,  practice,  or  contract  affecting  such 
rate,  charge,  or  classification  Is  unjust,  un- 
reasonable, unduly  discriminatory  or  prefer- 
ential, the  Commission  shall  determine  the 
Just  and  reasonable  rate,  oliarge,  classifica- 
tion, rule,  reg^ulatlon,  practice,  or  contract  to 
be  thereafter  observed  and  In  force,  and 
shall  fix  the  same  by  order.  [49  Stat.  852;  16 
VS.C.  824e(a)] 
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constitute  a  determination  regarding  the 
justness  and  reasonableness  of  rates. 

The  petitioners  should  be  afforded  the 
opportunity  to  present  evidence  In  si«>- 
port  of  their  allegations  and  to  show 
under  Part  n  of  the  Federal  Power  Act 
what.  If  any,  relief  the  Commission  can 
grant.  The  issues  to  be  explored,  on  the 
basis  of  an  evidentiary  hearing,  shall  in- 
clude but  not  be  limited  to,  the  following: 

(a)  Whether  any  of  the  provisions  of 
MAPP  constitute  violations  of  Part  n  of 
the  Federal  Power  Act; 

(b)  Whether  the  proposed  design  and 
operation  of  MAPP  will  tend  toward  a 
proliferation  of  small,  inefficient  generat- 
ing plants  and  avoidable  transmission 
facilities; 

(c)  Whether  the  agreement  is  con- 
trary to  antitrust  law  and  policy. 

The  Commission  further  finds : 

(1)  Good  cause  has  been  shown  for 
8W5cepting  the  filing  of  the  tendered 
MAPP  agreement. 

(2)  It  is  necessary  and  appropriate  in 
the  proper  exercise  of  the  Commission's 
responsibilities  under  the  Federal  Power 
Act  that  the  above  described  issues  raised 
by  intervenors  in  their  protest  and  peti- 
tions filed  in  docket  No.  E-7734  be  inves- 
tigated in  the  context  of  a  complaint  pro- 
ceeding and  set  for  hearing  under  sec- 
tions 202,  205,  206,  306,  307,  308,  and  309 
of  the  act  to  determine  what  relief,  if 
any  may  be  granted  by  the  Commission 
under  Part  II  of  the  Federal  Power  Act. 

(3)  Intervention  by  any  party  having 
filed  a  petition  may  be  in  the  public  in- 
terest for  purposes  of  Commission  con- 
sideration of  their  petition. 

The  Commission  orders: 

(A)  The  rate  schedules  attached 
hereto  are  hereby  acepted  for  filing  ef- 
fective December  1,  1972. 

(B)  Such  acceptance  shall  only  ex- 
tend to  the  first  step  of  those  charges 
were  stepiDCd  rates  are  specified  in  Exhibit 
B." 

(C)  All  parties  filing  petitions  to  inter- 
vene are  hereby  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission.  Pro- 
vided, however,  that  the  admission  of 
these  petitioners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
the  petitioners  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202.  205,  206,  307.  308  and  309  thereof 
and  the  Commission's  rules  of  practice 
and  procedure,  an  investigation  of  the 
issues  raised  in  the  protest  and  petitions 
filed  by  intervenors  is  hereby  instituted 
to  determine  what  relief.  If  any,  is  ap- 
propriate and  necessary  under  the  Fed- 
eral Power  Act. 

(E)  The  expeditious  disposition  of  thlB 
proceeding  will  be  furthered  by  the  sub- 
mission of  prepared  testimony  and  exhi- 
bits by  the  mtervenors  St.  Paul  and 
Alexandria  et  al.  in  support  of  their 
allegations  on  or  before  November  30, 
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1972.  Applicants  shall  file  prepared  tes- 
timony and  exhibits  in  support  of  their 
positions  on  or  before  December  29,  1972. 
Staff  shall  file  testimony  on  or  before 
January  22,  1973.  Rebuttal  evidence  shall 
be  served  no  later  than  February  15,  1973. 
Cross-examination  of  all  evidence  shall 
commence  March  5,  1973. 

(F)  The  administrative  law  judge,  to 
be  designated  for  that  purpose,  shall  pre- 
side at  the  prehearing  conference  on 
March  1,  1973,  in  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  §  1.27  of  the  Commission's  rules  of 
practice  and  procedure. 

(G)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  this 
Commission  in  this  proceeding. 

(H)  All  other  requests  or  motions  not 
specifically  granted  In  this  order  are 
hereby  denied. 

(I)  To  the  intent  that  the  tariffs  set 
forth  in  -the  MAPP  agreement  provide 
similar  rates  and  services  to  parties  iden- 
tical to  those  in  other  agreements,  the 
appropriate  parties  shall  file  notice  of 
cancellation  of  the  previous  rate  sched- 
ules within  60  days  of  the  issuance  date 
of  this  order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-ie709  FUed  9-29-72;8:50  am] 


«*  Exhibit  B  filed  as  part  of  the  original 
document. 


[Docket  No.  CP73-75] 

NEW  ENGLAND  LNG  CO.,  INC. 

Notice  of  Application 

September  27, 1972. 

Take  notice  that  on  September  19, 
1972,  New  England  LNG  Co..  Inc.  (Ap- 
plicant), 95  East  Merrimack  Street. 
Lowell,  MA  01853,  fUed  in  Docket  No. 
CP73-75  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  of 
liquefied  natural  gas  (LNG)  to  Green- 
wich Gas  Co.  (Greenwich),  Greenwich, 
Conn.,  and  the  transportation  of  said 
LNO  to  southern  Connecticut  Gas  Co. 
'Southern  Connecticut)  at  New  Haven. 
Conn.,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  to  Green- 
wich 25,000  Mcf  of  LNG  to  be  delivered 
for  Greenwich's  accoimt  to  Southern 
Connecticut  by  Applicant's  affiliate,  Gtis 
Inc.,  by  over-the-road  crj'ogenic  semi- 
trailers. Southern  Connecticut  will  vapo- 
rize up  to  3,000  Mcf  of  gas  per  day  into 
its  distribution  system  and  will  reduce 
its  purchases  from  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco,  Inc.  (Ten- 
nessee) ,  by  a  like  amount.  Tennessee  will 
deliver  an  equivalent  amoimt  of  gas  to 
Greenwich  at  an  existing  point  of  inter- 
connection. Sales  and  deliveries  are  pro- 
posed to  commence  by  Applicant  by  No- 
vember 1,  1972,  In  order  to  meet  imme- 
diate requiremente  on  Greenwich's  sys- 
tem. 
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It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  10,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detennining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wisliing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-16705  Piled  9-29-72; 8: 50  am] 


[Docket  No.  CP73-741 

NEW  ENGLAND  LNG  CO.,  INC. 

Notice  of  Application 

September  28,  1972. 

Take  notice  that  on  September  19, 
1972.  New  England  LNG  Co.,  Inc.  (Appli- 
cant) ,  95  East  Merrimack  Street,  Lovell, 
MA  01853,  fUed  in  Docket  No.  CP73-74  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  transporta- 
tion of  liquefied  natural  gas  (LNG)  to 
Manchester  Gas  Co.  (Manchester) ,  Man- 
chester, N.H.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  to  Manches- 
ter up  to  two  11,000-gallon  trailer  loads 
of  LNG  per  day  until  such  time  as  the 
annual  storage  quantity  of  8.250  Mcf  has 
been  delivered.  The  LNQ  would  be  sold 
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pursuant  to  Applicant's  rate  schedule 
LNG-3  and  delivered  by  Applicant's  af- 
filiate. Gas  Inc.,  by  over-the-road  cryo- 
genic semitrailers.  Sales  and  deliveries 
are  limited  to  the  term  October  1,  1972, 
through  March  31. 1973,  and  are  proposed 
in  order  to  meet  inunediate  requirements 
on  Manchester's  system. 

It  appears  reasonable  and  con.sistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  October  11,  1972,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.72-16751  FUed  9-29-72.8:54  ami 


IDcKket  No.  RP71-119] 

PANHANDLE  EASTERN  PIPELINE  CO. 

Notice  of  Motion  for  Waiver  or  Modifi- 
cation of  Settlement  and  Agreement 

September  28,  1972. 

Take  notice  that  on  September  25. 
1972.  Battle  Creek  Gas  Co.  (Movant). 
23  East  Michigan  Avenue.  Battle  Creek, 
MI  49016.  filed  in  Docket  No.  RP71-119 
a  motion  for  an  order  modifying  or  waiv- 
ing the  flexibility  requirements  set  forth 
in  the  settlement  and  agre«nent  dated 
May  8.  1972,  in  the  instant  proceeding. 
The  details  of  Movant's  pr<HX)sal  are 


more  fully  set  forth  in  the  motion  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Movant,  a  natural  gas  distributor  in 
the  city  of  Battle  Creek  and  environs, 
states  Unt  Panh-^ndle  Eastern  Pipe  Line 
Co.  (Panhandle)  is  its  c«ily  soiuxe  of 
natural  gas,  that  it  has  two  propane 
plants  capable  of  producing  8,500  Mcf  of 
gas  per  day  for  peak  shaving,  and  that 
it  has  a  strict  curtailment  policy  imder 
wliich  it  has  not  added  any  new  space 
heating  customers  .-^ince  December  1970 
and  under  which  it  has  curtailed  all  new 
service  to  industrial  customers  and  has 
limited  existing  firm  customers  to  in- 
creases in  existing  conti-acts.  Movant 
states  further  that  for  the  past  2  years 
it  hns  been  engpred  in  a  program  of  de- 
veloping a  silt  cfivem  for  the  storage  of 
natural  gas  in  Johnstown  Township, 
Mich.,  and  that  engineering  problems 
and  environment  1  considerations  have 
required  the  leaching  of  the  cavern  at  a 
slower  rr.le  th'-n  -nticipotcd  so  that  the 
cavern  will  not  be  ready  to  receive  gas 
until  fall  of  1973. 

The  motion  indicates  that,  b£ised  upon 
the  anticipated  curtailment  of  Pan- 
handle as  set  forth  in  its  schedule  of 
July  1972.  Panhandle's  peak  day  respon- 
sibility to  Movrnt  in  January  1973  will  be 
45,994  Mcf  of  natural  gas  which,  when 
added  to  Movant's  propane  production, 
provides  a  peak  day  avaUability  of 
54,494  Mcf  of  gas.  Movant  states  that 
its  peak  day  requirements  for  firm  gas 
might  reach  62.356  Mcf  in  the  winter  of 
1972-73  and  that  it  will  have  a  defi- 
ciency, based  upon  a  winter  colder  than 
normal,  of  7,862  Mcf  of  gas.  If  such  a 
winter  colder  than  normal  does  in  fact 
occur.  Movant  alleges  that  it  will  be  re- 
quired to  curtain  its  firm  industrial  cus- 
tomers and  large  commercial  users 
which  will  cause  many  businesses  In  the 
area  to  cease  operations  and  will  cause 
extreme  hardship  upon  the  citizens  of 
the  area. 

In  order  to  alleviate  its  supply  problem 
for  the  1972-73  heating  season.  Movant 
has  contracted  with  Michigan  Consoli- 
dated Gas  Co.  (Con.solidated)  to  receive 
from  Panhandle  at  Consolidated 's  River 
Rouge  Station  in  Melvindale,  Mich.,  up 
to  200.000  Mcf  of  Movant's  gas  between 
October  1.  1972.  and  November  30,  1972, 
at  a  rate  not  to  exceed  10,000  Mcf  per 
day.  Movant  would  cause  such  gas  to  be 
available  by  Interrupting  its  interrupt- 
Ible  customers  earlier  than  it  would 
otherwise  do.  Consolidated  would  rede- 
liver gas  to  Panhandle  for  delivery  to 
Movant  at  a  rate  not  to  exceed  8,000  Mcf 
per  day  from  December  1972  through 
April  1973.  The  gas  would  be  delivered 
by  displacement  of  other  gas  delivered 
by  Panhandle  at  the  River  Rouge  sta- 
tion during  the  heating  season.  Any  gas 
not  utilized  by  Movant  by  April  30,  1973, 
would  be  redelivered  to  it  as  soon  as  prac- 
tical thereafter.  Movant  alleges  that  no 
gas  delivered  by  Panhandle  and  stored 
by  Consolidated  will  reenter  interstate 
commerce,  that  such  gas  will  be  used  ex- 
clusively within  Michigan,  and  that  all 
physical  facilities  necessary  to  carry  out 
the  proposal  are  in  existence. 


Movant  requests  that  the  Commission 
approve  the  subject  proposal  as  an  ex- 
ception to  the  flexibility  provisions  of 
the  Stipulation  and  Agreement  of  May  8, 
1972.  order  Panhandle  to  d^rer  the 
gas  as  proposed  and  find  that  the  pro- 
posal will  not  affect  the  nonjurisdic- 
tional  status  of  Movant  or  Consolidated 
under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  motion  should  an  or  before  Octo- 
i)er  16,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

I  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-16752  Filed  9-29-72;8:54  amj 


[Project  No.  135] 

PORTLAND   GENERAL   ELECTRIC   CO. 

Notice  of  Issuance  of  Annual  License 

September  26,  1972. 

On  February  19,  1970,  PorUand  Gen- 
eral Electric  Company,  Licensee  for  Proj- 
ect No.  135.  located  in  Clackamas 
County,  Oregon.,  on  the  Clackamas 
River,  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  Regulation 
thereimder  (§  16.1-16.6). 

The  license  for  Project  No.  135  was 
issued  effective  September  27.  1922,  for 
a  period  ending  September  26.  1972.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act.  pending  completion  of 
Licensee's  application  and  Commission 
action  thereon,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Portland  General  Electric  Co. 
for  continued  operation  and  mainte- 
nance of  Project  No.  135. 

Take  notice  that  an  annual  license  is 
Lssued  to  Portland  General  Electric  Co. 
(Licensee)  voider  section  15  of  the  Fed- 
eral Power  Act  for  the  period  Septem- 
ber 27.  1972.  to  September  26,  1973.  or 
until  Federal  takeover  or  the  issuance  of 
a  new  license  for  the  project,  wlilchever 
comes  first,  for  the  continued  operation 
and  maintenance  of  Project  No.  135. 
subject  to  the  terms  and  ,ponditions  of 
its  present  license. 


I 


Kewweth  p.  Plumb, 
Secretary. 
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[FRDoc.72-16708  Piled  9-29-72:8:50  am] 


NOTICES  ^ 

FEDERAL  RESERVE  SYSTEM 

DYNAMERICA   CORP. 
Acquisition  of  Bank 

Dynamerica  Corp..  Richardson,  Tex., 
has  applied  for  the  Board's  approval, un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  57  percent  or  more  of  the  voting 
shares  of  American  National  Bank  of 
Garland,  Garland.  Tex.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  20,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  25,  1972.     ' 

[SEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board, 

[PR  Doc.72-16688  Piled  9-29-72:8:49  am] 


EQUITABLE  BANCORPORATION 
Acquisition  of  Bank 

Equitable  Bancorporation,  Baltimore, 
Md.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  not  less  than  41  percent 
of  the  voting  shares  of  University  Na- 
tional Bank,  Rockville,  Md.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plicati«^re  set  forth  in  section  3(c)  of 
the  Act"n2  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  October  16.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  26,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-16686  FUed  9-29-72;8:48  am] 


FIRST  SECURITY  CORP. 
Acquisition  of  Bank 

First  Security  Corp..  Salt  Lake  City. 
Utah,  has  applied  for  the  Board's  ap- 
proval under  section  3*^3)  '3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(Sl) 
(3) )  to  acquire  97.5  percent  of  the  voting 
shares  of  First  Security  Bank  of  Price. 
National  Association.  Price.  Utah,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 
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The  application  may  be  Inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
his  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
to  be  received  not  later  than  October  16. 
1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  25.  1972. 

[seal]         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board.  ■ 
(PR  E>oc.72-16687  Filed  9-29-72:8:48  am) 


EQUITABLE  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Equitable  Bancorp..  Baltimore.  Md.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
UJS.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Farmers 
and  Merchants  Bank  of  Hagerstown, 
Md.,  Hagerstown,  Md.  (Bank) . 

Notice  of  the  appUcation.  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
cont-idered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  with  two  subsidiary  banks 
holding  aggregate  deposits  of  $7()2.5  mll- 
Uon,  is  the  second  largest  banking  or- 
ganization in  Marjiand  with  11.8  per- 
cent of  the  commercial  bank  deposits  in 
the  State.  (All  banking  data  are  as  of  De- 
cember 31,  1971.  unless  otherwise  indi- 
cated, and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  tl^rough  August  31.  1972.; 
Acquisition  of  Bank  ($28.6  million  in  de- 
posits) would  increase  applicant's  share 
of  statewide  deposits  by  only  0.5  percent 
and  would  leave  Applicant  as  the  second 
ranking  banking  organization  in  Mary- 
land. Consummation  of  the  transaction 
would  not  tesult  in  a  significant  increase 
in  the  concentration  of  banking  resources 
in  Maryland.    . 

Bank  is  the  third  largest  of  11  banks 
serving  the  Washington  County  banking 
market,  holding  about  16.1  percent  of 
market  deposits  (as  of  June  30.  1970 •. 
This  proposal  represents  Applicant'.? 
initial  entry  into  Washington  County 
and  the  western  part  of  the  State  and, 
inasmuch  as  the  closest  offices  of  Appli- 
cant and  Bank  are  47  miles  apart,  would 
not  result  in  the  elimination  of  any 
significant  existing  competition.  The 
likelihood  that  future  competition  would 
develop  appears  remote.  The  Maryland 
Commissioner  of  Banking  recently 
denied  a  request  by  Applicant's  lead  bank 
to  establish  a  branch  in  Washington 
Coimty  near  Hagerstown  on  the  ground 
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that    Washington    County    was    over- 
banked  (county  average  of  3,461  persons 
per  banking  oCBce  versus  the  statewide 
average  of   5,286   persons  per  banking 
office).  Bank  is  the  smaller  of  the  two 
banks  headquartered  in  Hagerstown,  and 
acquisition  of  Bank  by  Applicant  would 
provide  added  competition  lor  the  nine 
.  branches  of  the  State's  largest  and  third 
largest  banking  organizations  located  in 
the  Hagerstown  market.  It  does  not  ap- 
pear, therefore,  that  significant  competi- 
tion would  be  eliminated  or  significant 
potential  competition  foreclosed  by  con- 
summation of  Applicant's  proposal,  or 
that  there  would  be  undue  adverse  ef- 
fects on  any  bank  in  the  area  involved. 
The    financial    and    managerial    re- 
sources and  future  propects  of  Applicant, 
its  subsidiaries,   and  Bank  are   all  re- 
garded   as    generally    satisfactory    and 
consistent  with  approval  of  the  applica- 
tion. It  appears  that  the  banking  needs 
of  the  residents  of  Washington  County 
are  being  met;   however,  customers  of 
Bank   should   benefit   from    the   higher 
lending  limits   and   additional   services 
that  Applicant  will  be  able  to  provide. 
This  increase  in  the  competitive  capacity 
of  Bank  would  be  in  the  public  interest. 
Convenience   and  needs  considerations 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition woxild  be  in  the  public  interest 
and    that    the    application    should    be 
approved- 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  21,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-16667  FUed  9-29-72;8:46  am] 


GRAHAM-MICHAELIS  FINANCIAL 
CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Graham-Michaells  Financial  Corp., 
Wichita,  Kans.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Wichita  State  Bank,  Wichita, 
Kans.  ("Bank"). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
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comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c) )  and  finds  that: 
Applicant  is  a  newly  formed  organiza- 
tion and  has  no  operating  history.  Bank 
(deposits  of  $19.9  million)  is  the  eighth 
largest  of  14  banks  located  in  Wichita. 
(All  banking  data  are  as  of  December  31, 
1971.)  The  Board  notes  that  the  princi- 
pals of  Applicant  also  hold  an  interest  in 
another  bank  in  Wichita  with  deposits 
of  approximately  $22  million.  However, 
consummation  of  the  proposed  transac- 
tion is  not  likely  to  adversely  affect  exist- 
ing competition  in  that  there  is  little 
overlap  in  the  service  areas  of  the  two 
banks.  Furthermore,  common  ownership 
of  the  two  banks  will  continue  to  exist,  ir- 
respective of  Board  action  on  this  ap- 
plication. 

Applicant's  principals  presently  own  83 
percent  of  the  outstanding  shares  of 
Bank.  With  the  exception  of  6  percent 
of  those  outstanding  shares,  which  the 
principals  acquired  subsequent  to  ob- 
taining majority  control,  all  sellers  re- 
ceived an  identical  price  for  their  shares, 
and  Applicant  intends  to  make  this  same 
offer  to  remaining  shareholders  of  Bank. 
Those  shares  purchased  subsequently 
at  a  lower  price  were  purchased  from 
brokers  without  any  prior  solicitation 
from  Applicant.  The  Board  therefore 
concludes  that  the  offers  made  to  Bank's 
shareholders  by  Applicant  and  its  prin- 
cipals are  substantially  equivalent. 

Applicant's  financial  resources  and  fu- 
ture prosE>ects  are  dependent  upon  those 
of  Bank.  Its  projected  earnings  appear  to 
be  sufficient  to  service  the  debt  which 
it  will  incur  upon  consummation  of  the 
proposed  transaction  without  adversely 
affecting  Bank's  capital  structure.  Con- 
summation of  the  proposal  would  insure 
continuation  of  local  ownership  and 
management  of  Bank.  Therefore,  con- 
siderations relating  to  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Bank  weigh  toward  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval  of  the  application.  It  is  the 
Board's  judgment  that  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendEU-  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  21, 1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|PB  Doc.72-16658  Filed  9-29-72:8:46  amj 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane. 
Brimmer,  Sbeehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  MltcheU,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting :  Chairman  Burns. 


INDEPENDENT    BANKSHARES    CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company  \ 

Independent  Bankshares  Corp.,  San  • 
Rafael,  Calif.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)   of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)  ( 1 ) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successors 
by  merger  to  Bank  of  Marin,  San  Rafael, 
Calif.    I  Marin    Bank),    and    Bank    of 
Sonoma     County,      Sebastopol,      Calif. 
(Sonoma  Bank) ;  and  through  the  acqui- 
sition of  up  to  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  The  First  National  Bank  of  Clover- 
dale.     Cloverdale,     Calif.     (Cloverdale 
Bank) .    The   banks    into    which   Marin 
Bank  and  Sonoma  Bank  are  to  be  merged 
have  no  significance  except  as  a  means 
of  acquiring  all  of  the  shares  of  Marin 
Bank  and  Sonoma  Bank;    accordingly, 
the  proposed  acquisitions  of  the  shares  of 
the  successor  organizations  are  treated 
herein  as  the  proposed  acquisitions  of 
the  shares  of  Msuin  Bank  and  Sonoma 
Bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  is  a  newly  organized  corpo- 
ration. Consummation  of  the  proposal 
herein  would  result  in  Applicant  control- 
ling approximately  $112  million  in  de- 
posits, representing  0.2  percent  of  total 
commercial  bank  deposits  In  the  State, 
and  Applicant  would  become  the  ninth 
largest  bank  holding  company  in  Cali- 
fornia. (Unless  otherwise  noted,  all  bank- 
ing data  are  as  of  December  31,  1971, 
adjusted  to  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  August  31, 
1972.) 

Marin  Bank  ($72.0  million  in  depos- 
its), the  proposed  lead  bank,  is  head- 
quartered in  San  Rafael  and  has  six 
branches  serving  the  Marin  County 
banking  market.  Marin  Bank  controls 
9.4  percent  of  commercial  bank  deposits 
in  the  Marin  County  banking  market, 
and  is  the  fourth  lEu-gest  bank  in  the 
market.  (Banking  data  concerning  mar- 
ket control  are  as  of  June  30,  1970.)  It 
competes  with  eight  other  banks,  four 
of  which  are  branches  of  organizations 
which  rank  among  the  four  largest  bank- 
ing organizations  in  California,  each  of 
which  has  over  $4.2  billion  in  deposits. 

Sonoma  Bank  ($27.8  million  in  depos- 
its) operates  three  offices  in  the  sparsely 
populated  Sebastopol  area  of  central 
Sonoma  County  in  which  market  Sonoma 
Bank  controls  54.8  percent  of  market  de- 
posits. This  seeming  market  dominance 
is  mitigated  by  the  fact  that  the  Sebasto- 
pol area  supports  only  three  banks;  So-  • 
noma  Bank's  principal  competitor  is  a  ; 
branch  of  Bank  of  America;  and  those  \ 
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Sebastopol  reddents  who  work  in  nearby 
Santa  Rosa  can  choose  from  anKmg  six 
banks  In  Santa  Rosa. 

Cloverdale  Bank  ($12.6  million  In  de- 
posits) has  three  branches  which  oper- 
ate in  sparsely  p(M>uIated  northern 
Sonoma  County  and  southern  Mendo- 
cino County.  Cloverdale  Bank's  head 
ofiBce  and  Healdsburg  branch  compete 
with  offices  of  the  largest  and  foiulh 
largest  bank  holding  companies  in  Cali- 
fornia, with  Cloverdale  Bank  being  the 
smallest  bank  in  both  communities. 

The  record  indicates  that  banks  do 
llot  compete  with  each  other,  and  the 
development  of  such  competition  in  the 
future  appears  unlikely.  The  nearest 
offices  of  the  three  banks  are  14  miles 
apart,  and  although  California's  un- 
limited branching  laws  would  permit 
any  of  the  three  banks  to  establish  a 
de  novo  branch  In  any  of  the  other 
banks'  service  areas,  there  is  little  proba- 
bility of  such  a  move  in  view  of  the  rela- 
tively small  size  of  the  banks  involved 
and  the  low  poinilatlon  density  per 
banking  office  for  the  areas  involved.  It 
appears  that  the  affiliation  of  the  three 
banks  in  a  holding  company  would  not 
have  any  adverse  effects  on  other  banks 
in  these  markets.  Afflliatian  may  actually 
promote  competition  by  creating  a 
larger  institution  which  can  then  oper- 
ate in  an  environment  in  which  large 
baiiking  systems  are  very  prominent.  On 
the  basis  of  the  record  bef(»-e  it,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  an  adverse 
effect  on  competition  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources of  each  bank  appear  generally 
satisfactory.  It  appears  that  Applicant 
would  begin  operations  in  generally  sat- 
isfactory condition  and  with  competent 
management.  In  addition.  Applicant  has 
indicated  an  intention  to  increase  the 
capital  accounts  of  Marin  Bank  and 
Cloverdale  Bank  by  a  combined  $1.6 
million  up<m  affiliation.  Applicant's  fu- 
ture prospects,  which  are  largely  de- 
pendent upon  those  of  its  subsidiary 
banks,  also  appear  favorable.  Although 
there  is  no  evidence  that  existing  bank- 
ing needs  of  the  communities  involved 
are  not  being  met,  affiliation  of  the  three 
banks  with  Applicant  would  lead  to  the 
availability  of  larger  lines  of  credit  than 
either  bank  could  offer  and  other  serv- 
ices offered  by  each  bank  would  be  ex- 
panded. These  ccxisiderations  relative  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approval.  It  is  the  Board's  Judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  appll- 
cati(Hi  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  at  this  order  un- 
less such  period  is  extmded  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Ftandsco  pursuant 
to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,  ^ 
effective  September  21,  1972. 

CSKALl  MiCHAKL  A.  ORXENSPAN, 

Assistant  Secretary  of  the  Board. 
(FR  Doa72-16d69  FUed  9-29-72:8:46  un] 


L&L  HOLDING  CO. 

Order  Approving  Formation  of  Bdnk 
Holding  Company  and  Acquisirion 
of  Insurance  Agency 

LkL  Holding  Co.,  Port  Collins,  Colo., 
has  applied  for  the  Board's  approval  im- 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842(a)  (1) )  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  56  percent  or 
more  of  the  voting  shares  of  Rocky 
Moimtain  Bank  and  Trust  Co.,  Fort  C<d- 
lins,  Colo.  (Bank) . 

At  the  same  time  Applicant  has  applied 
for  the  Board's  i^proval  under  section 
4(c)  (8)  of  the  Act  and  S  22S.4(b)  (2)  of 
the  Board's  Regulation  Y  to  engage  in 
Insurance  agency  activities  through  the 
acquisition  of  the  assets  of  W&W  Insur- 
ance Agency,  Fort  Collins.  Colo. 
(Agency). 

Notice  of  receipt  of  the  (^plications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act,  and  the  time  for 
filing  comments  and  vlews^lias  expired. 
The  Board  has  considered  the  applica- 
tiotis  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  XJB.C.  1842(c) ),  and 
the  considerations  specified  in  section 
4(c)  (8)  of  the  Act  (12  U.8.C.  1843(c)  (8) ) 
and  finds  that: 

Applicant  is  a  nonc^ierating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  and  Agency.  Bank,  with  deposits  of 
$4.3  million,  controlB  2.5  percent  of  de- 
ix>sits  in  the  Fort  Collins  banking  market 
and  is  the  smallest  of  six  banking  organi- 
zations in  that  market.  Since  the  trans- 
action involves  only  a  change  from 
Individual  to  corporate  ownership, 
consimmiation  of  the  proposal  will  have 
no  adverse  effects  on  existing  or  potential 
competition. 

Considerations  relating  to  the  financial 
smd  managerial  resources  and  prospects 
of  Applicant  and  Bank  are  satisfactory 
and  consistent  -with  approval  In  this 
connection  the  Board  has  determined 
that  the  offers  to  be  made  to  majority  and 
minority  shareholders,  while  not  iden- 
tical, are  substantially  equivalent.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be  served 
are  consistent  with  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
consummation  of  the  transaction  would 
be  in  the  public  interest  and  that  the 
acquisition  of  Bank  should  be  approved. 

Agency  operates  on  the  premises  of 
Bank  and  is  engaged  in  selliiig  credit  life 
and  accident  and  health  insurance  in 
connection  with  lending  activities  of 
Bank.  The  Board  has  previously  deter- 


>  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane, 
Biinuner,  Sheehan,  and  Bucher.  Absent  *nd 
not  voting:  Chairman  Burns. 
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mined  by  regulation  that  this  activity  is 
closely  related  to  banking  (12  CFR  225.4 
(a)(9)). 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  imfair  c(Hnpetition. 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  It  does  appear  that  Ap- 
plicant's acquisition  of  both  Bank  and 
Agency  will  enable  those  shareholders 
of  Bank  who  accept  the  exchange  offer 
to  share  in  the  income  of  Agency  as  well 
as  Bank.  Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord, the  Board  has  determined  that  the 
balance  Of  the  public  interest  factors 
that  the  Board  is  required  to  consider  re- 
garding the  acquisition  of  Agency  under 
section  4(c)  (8)  is  favorable  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Bank  and  Agency  are 
approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  i>ertod  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  determiiu- 
tlon  as  to  Agency's  activities  is  subject  to 
the  Board's  authority  to  require  reports 
by.  and  make  examinations  of.  holtUng 
companies  and  their  subsidiaries  and  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issiied  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  ordttr  of  the  Board  of  Governors.' 
effective  September  21, 1972.  \^ 

[seal]         Michael  A.  ORXENdvAN, 
Assistant  Secretary  of  the  Botu^d. 

(Fit  Doc.7a-16660  FUed  9-39-72:8:46  an^ 


SOUTHEAST  BANKING  CORP.  \\^ 

OrdeiwApproving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  KQaml,  Fla., 
a  bank  holding  company  within  the 
meaning  Of  the  Bank  Holding  Company 
Act,  has  at>plled  for  the  Board's  ai^rovai 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Manatee 
National  Bank  of  Bradenton,  Bradenton, 
Fla.  (Manatee  Bank) . 

Notice  of  the  application,  affordmg  op- 
portimity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  tiie  Board  has 


1  Voting  for  thU  action:  Vice  Chairman 
Robertson  and  Oovemors  MltcheU,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 
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considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UJS.C.  1842(c)). 

Applicant  controls  15  banks  with  ag- 
gregate deposits  of  $1.17  billion, 
representing  7.21  percent  of  the  total 
commercial  bank  depoelts  held  by 
Florida  banks,  and  Is  the  largest  banking 
organization  in  the  State.  (All  banking 
data  are  as  of  December  31,  1971,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  July  31, 
1972.)  The  acquisiti(»i  of  Manatee  Bank 
($58.8  million  deposits)  would  increase 
applicant's  share  of  Florida  deposits  by 
0.38  percentage  points.  Consuiiunation  of 
the  acquisition  would  not  result  in  a 
significant  increase  In  the  concentrati(«i 
of  banking  resources  on  a  local  or  a 
statewide  basis.  Manatee  Bsuik  Is  the 
second  largest  of  nine  bcmks  located  in 
the  Bradenton  banking  market,  where 
it  wmtrols  23^  percent  of  area  deposits. 
However,  two  of  Florida's  large  multi- 
bank  holding  companies  together  con- 
trol over  50  percent  of  the  marltet.  It 
appears  that  consummation  of  the  pro- 
posal would  not  adversely  affect  any  of 
the  area  banks. 

Manatee  Bank  is  affiliated  at  the  pres- 
ent time,  through  common  ownership 
and  management,  with  two  smaller  area 
banks.  This  common  shareholder  rela- 
tlMi^iip  would  be  substantially  elimi- 
nated by  consummation  of  the  acquisition 
since  it  Is  proposed  that  the  majority 
shares  of  Manatee  Bank  would  be  ex- 
changed for  applicant's  stock.  Applicant 
also  states  that  the  common  officer  and 
director  relationship  between  the  three 
banks  would  be  termtaated  upon  con- 
smnmation  of  the  proposal.  Accordingly, 
it  appears  that  disaffiliation  of  the  three 
banks  would  have  a  procompetitive  effect 
on  area  banking. 

The  nearest  subsidiary  banking  office 
of  applicant  is  located  40  miles  north  of 
Manatee  Bank,  and  no  significant  com- 
petition exists  between  any  of  applicant's 
offices  and  Manatee  Bank  at  the  present 
time,  nor  does  it  appear  that  the  pro- 
posed acquisition  would  eliminate  future 
.  competition  in  view  of  the  distances 
involved  and  Florida's  restrictive  branch- 
ing laws.  Based  on  the  foregoing,  com- 
petitive considerations  are  consistent 
with  approval  of  the  application.  More- 
over, It  appears  that  the  ability  of 
Manatee  Bank  to  compete  with  the  areas 
large  banking  organizations  would  be 
enhanced  by  the  proposed  affiliation. 

The  financial  condition  of  applicant 
and  its  subsidiaries  is  considered  to  be 
generally  satisfactory  to  view  of  appli- 
cant's commitment  to  toject  additional 
capital  into  its  subsidiaries  by  Decem- 
ber 31,  1972,  thereby  assuring  adequate 
capital  for  each  bank  in  its  group.  Ap- 
plicant's management  Is  deemed  capa- 
ble and  prospects  for  the  group  are 
favorable.  The  financial  condition  and 
management  of  Manatee  Bank  are  con- 
sidered to  be  satisfactory,  and  prospects 
for  the  bank  are  favorable.  Banking  fac- 
tors are  consistent  with  approval  of  the 
application. 


NOTICES 

Present  banking  services  in  the  area 
appear  to  be  adequate.  However,  the 
development  of  nearby  Port  Manatee  will 
probably  give  rise  to  a  greater  need  for 
international  banking  services  which 
applicant  proposes  to  Introduce  at 
Manatee  Bank.  Applicant  also  proposes 
to  assist  Manatee  Bank  to  establishtog 
a  mortgage  financing  section,  to  expand 
present  trust  services,  tmd  to  enable  it 
to  satisfy  larger  loan  demands.  Consid- 
erations relattog  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  and  lend  some  sup- 
port towso-d  approval  of  the  application. 
It  is  the  Board's  Judgment  that  the  pro- 
posed transaction  would  be  to  the  public 
toterest  and  that  the  appUcation  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursusmt  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  21, 1972. 

I  SEAL  1         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-ia661  PUed  »-29-72:8:46  am] 


THIRD  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
Friendly  Finance,   Inc. 

Third  National  Corp.,  Nashville,  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)  (8)  of  the  Act 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  to  acquire  all  of  the  voting 
shares  of  Friendly  Finance,  Inc.,  Padu- 
cah,  Ky.  (Friendly),  a  company  that 
engages  m  the  activities  of  maktog  to- 
stallment  loans  direct  to  borrowers,  dis- 
counting installment  notes  receivable 
issued  to  dealers  by  purchs^ers,  and  act- 
ing as  agent  for  credit  life,  accident  and 
health  insurance  to  connection  with 
such  loans.  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  the  bustoess  of  banking  <12 
CFR  225.4(a)    (1)   and  (9)). 

Notice  of  the  application,  affordtag 
opportimity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  dtily  pub- 
lished (37  F.R.  153  >.  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  use.  1843(c)). 

Applicant's  banking  subsidiary,  Third 
National  Bank  in  Nashville  (Bank),  is 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer.  Sheehan.  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 


the  fourth  largest  bank  In  Tennessee  and 
the  second  largest  bank  to  Nashville  with 
deposits  of  $540.1  mllllnn,  repreaenttng 
30  percent  of  total  commercial  deposits 
in  the  Davidson  County  banking  mailcet. 
(All  deposit  data  and  market  share  data 
are  as  of  December  31,  1971.)  Bank  op- 
erates 20  offices,  all  to  Davidson  County. 
(Tennessee  law  prohibits  a  bank  fn»n 
branching  outside  of  the  county  in  which 
its  prmcipal  office  Is  located.)  Bank 
makes  consumer  tostallment  loans 
through  its  prtocipal  office  and  branch 
offices  in  Davidson  County.  As  of  Au- 
gust 1, 1972,  Bank's  total  volume  of  con- 
sumer loans  approximated  $12.5  million. 
Friendly  is  a  ccmsumer  finance  com- 
pany that  <HJerates  19  offices  to  the  States 
of  Kentucky,  Tennessee,  Oklahoma,  and 
Mississippi,  one  of  which  Is  located  in  the 
service  area  of  Bank.  Friendly  makes  to- 
stallment loans  up  to  $5,000  directly  to 
borrowers,  most  of  which  are  secxired  by 
automobiles,  household  goods,  other 
chattels  or  real  estate,  and  sells  credit 
tosurance  in  connection  with  its  lendtog 
activities.  It  had  total  loans  outstanding 
of  $10.6  miUion  as  of  April  30.  1972,  of 
which  $0.5  million  were  derived  from 
Davidson  County. 

Although  Bank  and  Friendly  both 
compete  toe  consumer  loan  bustoess  to 
Davidson  County,  Tenn.,  consummation 
of  the  proposed  acquisition  would  not 
have  a  significant  adverse  effect  on  exist- 
to  g  competition  stoce  the  market  share 
of  Bank  would  be  tocreased  only  slightly. 
A  substantial  number  of  todependent 
competitors  would  remain  to  the  market. 
Moreover,  since  Tennessee  law  precludes 
the  establishment  of  branches  by  Bank 
outside  Davidson  County,  the  develop- 
ment of  competition  between  Bank  and 
Friend  to  other  markets  Is  unlikely. 
Applicant  has  the  resoiutses  to  enter 
markets  served  by  Friendly  through  for- 
mation of  its  own  consimier  loan  com- 
panies. However,  there  are  numerous 
active  competitors  in  these  markets;  to 
addition.  tJie  existence  of  many  potential 
entrants  diminishes  any  possible  adverse 
effects  that  consummation  of  the  pro- 
posed acquisition  might  have  up<si  po- 
tential competition.  The  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  have  a  serious  ad- 
verse effect  upon  existing  or  potential 
competition  between  Applicant  and 
Friendly.  Further,  there  is  no  significant 
possibility  that  the  acquisition  will  have 
adverse  effects  on  credit  currenUy  avail- 
able to  todependent  finance  companies 
by  Bank. 

It  is  anticipated  that  Frlendly's  aflSlia- 
tion  with  Applicant,  by  providing  access 
to  the  greater  financial  resoiuxes  of  Ap- 
plicant, will  enable  Friendly  to  compete 
more  effectively  with  other  consumer  fi- 
nance lenders  in  the  areas  In  which  it 
operates.  There  is  no  evidence  to  the 
record  todicating  that  consummation  of 
the  proposed  acquisition  would  result  to 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  mterest, 
unsound  banktog  practices  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  to  the  record. 


NOTICES 
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the  Board  has  determtoed  that  the  bal- 
ance of  the  public  toterest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordtogly. 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  S  225.4(c)  of  Reg\ila- 
tion  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  Eissure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 

thereof. 

By  order  of  the  Board  of  CSovernors," 
effective  September  21,  1972. 

[SEAL]        Michael  A.  Qreknspan, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.72-16662  FUed  9-29-72;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  E-24) 

FEDERAL  ADP  SIMULATION   CENTER 

Simulation  and  Performance 
Evaluation  Services 

1.  Purpose.  This  regulation  sets  forth 
policies  and  procedures  for  obtalntog 
ADP  simulation  and  performance  evalua- 
tion services. 

2.  Effective  date.  This  regulation  Is 
effective  upon  publication  to  the  Federal 
Register  (9-30-72). 

3.  Expiration  date.  This  regulation  ex- 
pires February  28,  1973,  unless  sooner 
revised  or  superseded.  Prior  to  that  date, 
this  regulation  will  be  codified,  as  ap- 
propriate, to  the  permanent  regulations 
of  GSA  appearing  to  Title  41[,  CFR,  Pub- 
lic Contracts  and  Property  Jianagement. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

5.  Background.  The  Acting  Admto- 
istrator  of  General  Services  delegated 
authority  on  March  3,  1972,  to  the  Sec- 
cretary  of  the  Air  Force  to  operate  a 
Federal  Data  Processtog  Center  (FDPC) 
for  ADP  Simulation  (FTMR  Temporary 
Regulation  E-22).  The  delegation  is  to 
accordance  with  an  toteragency  agree- 
ment between  OSA  and  the  Department 
of  the  Air  Force  for  operattog  the  FDPC 
for  ADP  Simulation.  The  interagency 
agreement  assigns  responsibility  to  the 
FDPC  for  obtaining  required  ADP 
simulation  services  from  commercial 
sources  through  the  appropriate  Depart- 
ment of  the  Air  Force  procurement  sup- 
port oCBce  when  the  FDPC  cannot  satisfy 
these  requirements  totemaUy.  The  Fed- 
eral Data  Processtog  Center  for  ADP 
Simulation  was   given  a  delegation   of 
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>  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  I^aane, 
Brimmer,  Sheeban,  and  Bucher.  Absent  and 
not  voting :  Chairman  Bums. 


procurement  authority  by  GSA  on 
March  9,  1972,  to  accomplish  such  pro- 
curement responsibilities. 
'  6.  Designation  of  Federal  ADP 
Simulation  Center  and  its  functions.  The 
Federal  Data  Processtog  Center  for  APP 
Simulation  shall  be  referred  to  as  the 
Federal  ADP  Simtdatlon  Center.  It  will 
provide  technical  assistance,  support, 
and  services  on  a  reimbursable  basis 
throughout  the  Federal  Government  for 
simulation,  analysis,  and  performance 
evaluation  of  automatic  data  processing 
systems. 

'  7.  Services  available.  Services  avail- 
able from  the  Federal  ADP  Simulation 
Center  include  in-house  and  contract 
services  for  computer  performance 
simulation  and  evaluation,  ADP  model- 
tog,  and  hardware  and  software  monitor 
analysis.  These  services  include  the 
availability  of  personal  services  support 
such  as  simulation  analysts. 

8.  Policy  direction.  A  Joint  Policy 
Committee  for  ADP  Simulation  has  been 
established  to  provide  overall  policy 
guidance  for  management  of  the  Federal 
ADP  Simulation  Center.  Representatives 
from  the  Department  of  Defense,  De- 
partment of  the  Air  Force,  National 
Bureau  of  Standards,  and  the  General 
Services  Administration  are  permanent 
members  of  this  committee.  Temporary 
membership  will  be  extended  to  agencies 
which  are  large  users  of  the  service  pro- 
vided by  the  Center.  The  Jotot  Policy 
Committee  will  review  and  ap>prove  rates 
for  services  provided  by  the  Center  and 
will  approve  requests  for  equipment  or 
services  required  for  operation.  Dis- 
agreements arising  between  users  of  the 
Center  which  cannot  be  resolved  will  be 
referred  to  the  Jotot  Policy  Committee 
for  resolution. 

9.  Procurement  of  ADP  simulation  and 
computer  performance  evaluation  soft- 
ware and  services — a.  Policy.  (1)  "The 
Federal  ADP  Simulation  Center  is  the 
primary  source  of  supply  for  Federal 
agencies  for  ADP  simulation  and  com- 
puter performance  evaluation  require- 
ments. Activities  of  the  Center  will  be 
directed  to  providing  using  agencies  with 
these  ADP  services  at  the  least  cost  to 
the  Government. 

(2)  Government  contracts  for  all  ADP 
simulation  and  performance  evaluatioil 
systems  will  be  issued  by  the  Federal 
ADP  Simulation  Center. 

(3 )  The  Federal  ADP  Simulation  Cen- 
ter will  also  issue  contracts  for  software 
and  hardware  computer  performance 
monitors. 

(4)  The  Federal  ADP  Simulation  Cen- 
ter will  advise  whether  a  particular  con- 
tract or  Federal  Supply  Schedule  is  an 
appropriate  source  of  supply  or  if  a  new 
negotiated  or  sole  source  procurement 
is  necessary  for  services  which  the  Cen- 
ter cannot  provide. 

(5>  Until  the  Federal  ADP  Simulation 
Center  has  determined  and  advised  GSA 
of  the  adequacy  of  the  Department  of 
the  Air  Forqe  procurement  capability  to 
undertake  contracting  for  all  ADP  simu- 
lation services,  including  software  and 
hardware   performance  monitors,   GSA 


may  negotiate  such  contracts  or  Federal 
Supply  Schedules.  Any  ADP  simulation 
contracts/schedules  issued  by  GSA  will 
toclude  provisions  requiring  that  agencies 
contact  the  Federal  ADP  Simulation 
Center  for  authorization  prior  to  order- 
tog  from  these  contracts/schedules: 

b.  Procedures.  (1)  Agencies  requiring 
ADP  simulation  or  computer  perform- 
ance evaluation  assistance  shall  contact 
the  Federal  ADP  Simulation  Center  at 
the  folio wtog  address:  , 

Department  of  the  Air  Force 
Federal  ADP  Simulation  Center 
3461  Eisenhower  Avenue 
Alexandria.  VA  22314 
Telephone:   703  32S-0607 
Auto  von:    221-0607 

(2)  The  Center  will  provide  the  re- 
quested service  or, will  take  appropriate 
action  to  obtain  the  resources  required 
for  the  agency.  If  the  requested  services 
cannot  be  furnished  by  the  Center,  then 
such  services  may  be  procured  for  the 
agency  from  a  commercial  source  (pursu- 
ant to  the  aforementioned  March  9,  1972, 
delegation  of  authority)  or  purchased 
by  the  agency  from  a  current  Govern- 
ment contract/schedule.  If  these  actions 
will  not  satisfy  the  requirements  or  if  the 
requirements  are  outside  of  the  March  9, 
1972,  delegation  of  authority,  the  Federal 
ADP  Simulation  Center  will  advise  OSA 
to  issue  a  delegation  of  ^procurement 
authority. 

(3)  GSA  will  periodically  reimburse 
the  Department  of  the  Air  Force  from  the 
Automatic  Data  Processing  Fund  for  Its 
costs  appUcable  to  the  operation  of  the 
Federal  ADP  Simulation  Center.  GSA  will 
bill  users  for  services  rendered  by  the 
Federal  ADP  Simulation  Center. 

10.  Agerity  comments.  Comments  con- 
cemtog  the  effect  or  impact  of  this  regu- 
lation on  agency  operations  or  programs 
should  be  submitted  to  the  G«ieral  Serv- 
ices Administration  (CP),  Washtogton. 
DC  20405,  no  later  than  November  30. 
1972,  for  consideration  and  possible  to- 
corporatlon  into  the  permanent  regula- 
tion. 

Arthitr  F.  Savpson, 
Acting  Administrator  of 
General  Services. 

September  26,  1972. 

[FR  Doc.72-16697  Filed  9-2»-72;8:61  amj 

SECURITIES  AND  dCCHANGE 
COMMISSION 

(812-3242] 

THE   COLONIAL    FUND,   INC.,    ET  AL. 

Notice   of  Application   for  an   Order 
Exempting  Applicants 

September  26,  1972. 
Notice  is  hereby  given  th«|  the  Colo- 
nial Fund,  Inc.,  Colonial  Growth  Shares, 
Inc.,  Colonial  Equities,  Inc.,  Colonial 
Ventures,  Inc.,  and  Colonial  Income 
Fund,  Inc.  (hereinafter  somtimes  todi- 
vidually  "Fttod"  or  collectively  "Funds"  ^ 
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all  open-end  management  investment 
companies  registered  under  the  Invest- 
ment Company  Act  ol  1940  (Act),  and 
Colonial  Distribtors,  Inc.  (Colonial), 
75  Federal  Street,  Boston,  MA  02110.  a 
Delaware  corporation  (hereinafter 
Funds  and  Colonial  collectively  "Appli- 
cants") have  filed  an  application  pur- 
suant to  section  6(c>  of  the  Act  for  an 
order  exempting  Applicants  from  sec- 
tion 22(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application,  as 
amended,  on  file  with  the  Comniission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22 <d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  imderwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  offering  price 
described  in  the  prosjaectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds 
a  one-time  privilege  to  reinstate  their 
accounts  by  repurchasing  either  shares 
of  the  Fimd  out  of  which  they  were  re- 
deemed or  the  shares  of  the  other  F\mds 
at  net  asset  value  \iithout  a  sales  charge 
up  to  the  amount  of  the  prior  liquidated 
proceeds  plus  an  amount  necessary  to 
round  off  the  purchase  to  full  shares  if 
a  fractional  share  is  not  purchased.  The 
reinstatement  is  to  be  made  provided  a 
written  order  to  purchase  the  shares  of 
the  designated  Fund  is  received  by  the 
Fund  or  Colonial  postmarked  within  15 
calendar  days  after  the  request  for  re- 
demption and  accompanied  by  an  exe- 
cuted stock  power  with  signatures  of  the 
shareholder  properly  guaranteed.  The 
repurchase  price  per  share  is  to  be  at  the 
Fund's  net  asset  value  next  determined 
following  receipt  of  the  shareholders' 
written  purchase  order  designating  the 
Fund  to  be  purchased.  Neither  the  Fund 
nor  Colonial  nor  any  broker-dealer 
is  to  receive  compensation  of  any  kind 
in  connection  with  the  reinvestment  and 
no  service  charge  is  to  be  levied  with  re- 
spect to  this  reinstatement. 

Applicants  assert  that  speculation  for 
gains  will  be  minimized  by  the  require- 
ment that  the  reinvestment  privilege  is 
exercisable  only  once  and  then  within  a 
15-day  period.  Moreover,  it  is  contended 
that  there  will  be  little  inducement  to 
persuade  shareholders  to  reinstate  their 
account  with  the  Fimds  in  that  no  addi- 
tional compensation  of  any  kind  is  to  be 
paid  for  such  reinstatement,  Finally,  Ap- 
plicants argue  that  the  proposed  privi- 
lege will  enable  investors  to  be  reminded 
of  features  of  their  investment  which 
they  may  have  overlooked  or  of  which 
they  may  have  been  unaware  at  the  time 
they  redeemed. 

Notice  of  the  proposed  reinstatement 
privilege  will  be  placed  in  the  Fimds' 
prospectuses  and  Colonial  will  communi- 
cate with  shareholders  having  redeemed 
their  shares  to  advise  them  of  this  privi- 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Ck>mmis- 
sion  by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
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of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
20,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Cc»nmission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  dafe,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

I FR  Doc  72-16666  Filed  9-29-72:8:47  am] 
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[Notice  88] 
ASSIGNMENT  OF  HEARINGS 

September  27, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofiQcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insiure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
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amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  111812  Sub  436.  Midwest  Coast  Trans- 
port, Inc..  now  assigned  October  2.  1972.  at 
Philadelphia,  Pa..  Is  canceled,  and  the  ap- 
plication Is  dismissed. 
AB  49,  Ann  Arbor  Railroad  Ck>nipany  Aban- 
donment Entire  Line  of  Railroad,  Inclvidlng 
All  of  Its  Car  Ferry  Routes.  In  Benzie 
County,  Mich.,  and  Kenwaunee  and  Mani- 
towoc Counties,  Wis.,  now  assigned  Octo- 
ber 24,  1972.  at  Pr&nkfort.  Mich.,  hearing 
will  be  held  in  Eagle  Hall,  Highway  M-22, 
East  End.  CV 

MC-136761,  Hugh  Loden  &  Alvln  Vinson  DBA   S 
Loden  &  Vinson  Oarage  &  Wrecker  Serv- 
ice,  now   being  assigned   hearing   Decem- 
ber 11,  1972.  (2  days),  at  Memphis.  Tenn.. 
in  a  hearing  room  to  be  later  designated. 

MC-20783  StJb  88.  Tompkins  Motor  Lines, 
Inc..  now  being  a.'^signed  hearing  Decem- 
ber 13,  1972  (3  days),  at  Memphis.  Tenn., 
m  a  hearing  room  to  be  later  designated. 

MC-3062  Sub  33.  L.  A.  Tucker  Truck  Lines. 
Inc..  now  being  assigned  hearing  Decem- 
ber 18,  1972  (1  week),  at  Memphis,  Tenn  , 
in  a  hearing  room  to  be  later  designated. 

MC  119777  Sub  208.  LIgon  Specialized  HavUer. 
Inc.,  now  assigned  November  8,  1972,  at 
Birmingham,  Ala.,  hearing  Is  canceled  and 
application  dismissed. 

MC  111812  Sub  441,  Midwest  Coast  Trans- 
p>ort.  Inc.,  now  assigned  November  7.  1972, 
at  New  York,  N.Y..  is  canceled  and  the 
application  is  dismissed. 

MC  136741,  Quick  Service  Drivers  Exchange. 
Inc.,  now  being  assigned  hearing  Novem- 
ber 7,  1972  (1  day),  at  New  York,  N.Y.,  in 
a  hearing  room  to  be  later  designated. 

MC  124211  Sub  211,  HUt  Truck  Une.  Inc., 
now  assigned  October  10,  1972,  at  Los 
Angeles,  Calif.,  hearing  Is  canceled  and 
application  dismissed. 

MC  115703  Sub  6.  Kreltz  Motor  Express,  Inc., 
now  being  assigned  December  11,  1972  (2 
days),  at  Cleveland.  Ohio,  In  a  hearing 
room  to  l>e  later  designated. 

MC  134738  Sub  1,  Lawrence  D.  Willoughby 
and  Robert  Fritz.  Dba  Solon  Equipment, 
now  being  assigned  December  13,  1972  (3 
days),  at  Cleveland.  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC-F-11483,  Lattavo  Brothers,  Inc.— Pur- 
chase— Crown  Cartage  and  Storage  Co., 
MC  45194  Sub  12,  Lattavo  Brothers.  Inc., 
now  being  assigned  December  18,  1972  (2 
days) ,  at  Columbus.  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC-F-11504.  Indlanhead  Truck  Line.  Inc. — 
Control  &  Merger— Dundee  Truck  Line. 
Inc.,  et  al.,  now  being  assigned  Decem- 
ber 20,  1972  (3  days),  at  Columbus,  Ohio, 
In  a  hearing  room  to  be  later  designated. 

MC  115162  Sub  224,  Poole  Truck  Line,  Inc., 
now  being  assigned  hearing  November  8, 
1972  (1  day),  at  Birmingham,  Ala.,  In  a 
hearing  room  to  t>e  later  designated. 

MC  61592  Sub  276.  Jenkins  Truck  Line,  Inc., 
now  assigned  October  2.  1972,  at  Chicago, 
m.,  hearing  is  canceled  and  the  applica- 
tion is  dismissed. 

MC  105566  Sub  53,  Sam  Tanksley  Trucking, 
Inc.,  Extension — BananAs,  now  assigned 
November  7,  1972,  at  New  Orleans,  La., 
hearing  is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 72- 16730  Filed  9-29-72:8:52  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  27,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
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^-ith  i  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  ptiUicatloa 
of  this  notice  in  the  Federal  Register. 

Long-and-Sbort  Haul 

FSA  No.  42535 — Sulphur  (Brimstone) 
from  McKamie,  Ark.  and  West  Lake 
Charles,  La.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-348),  for 
interested  rail  carriers.  Rates  on  sulphur 
(brimstone),  crude,  unground  and  un- 
refined, in  carloads,  as  described  in  the 
application,  from  McKamie,  Ark.  and 
West  Lake  Charles,  La.,  to  points  in 
southern  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  93  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.C.C. 
4904. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16729  FUed  9~29-72;8:S2  am] 


'  [Notice  131] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  niles  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  aiHVOval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  dispositicxi.  The  matters  relied  upon 
by  petitioners  must  be  sp>ecified  in  their 
petitions  with  particularity. 

No.  MC-FC-73747.  By  order  entered 
September  14,  1972  the  Motor  Carrier 
Board  approved  the  transfer  to  Boston 
Commuter  Lines,  Inc.,  doing  business  as 
Bos-Com,  Haverhill,  Mass.,  of  that 
portion  of  the  operating  rights  set  forth 
in  certificate  No.  MC-94742  (Sub-No. 
19),  issued  April  16.  1965,  to  Michaud 
Bus  Lines,  Inc.,  Salem,  Mass.,  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Georgetown,  Mass.,  and 
Exeter,  N.H.,  over  specified  routes,  serv- 
ing all  intermediate  points.  Frank 
Daniels,  15  (Dourt  Square,  Boston,  MA 
02108,  attorney  for  applicants. 

No.  MC-PC-7375fl.  By  order  of  Sep- 
tember 18, 1972,  the  Motor  Carrier  Board 


approved  the  transfer  to  C  LH  Transit, 
Inc.,  Fulton,  Mo.,  of  the  operating  rights 
in  Certificates  No.  MC-110129  and  MC- 
110129  (Sub-No.  1)  issued  November  25. 
1964,  and  July  6,  1960,  respectively  to 
Northeastern  Missouri  Lines,  Inc.,  Mex- 
ico, Mo.,  authorizing  the  transportation 
of  passengers  and  their  baggage,  and  ex- 
press, newspapers,  and  mail  in  the  same 
vehicle  as  passengers  between  specified 
points  in  Missouri  and  Illinois.  G.  Andy 
Runge,  123  East  Jackson  Street,  Mexico, 
MO  65265,  attorney  for  applicants. 

No.  MC-PC-73870.  By  order  of  Sep- 
tember 19,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Quality  Moving 
&  Storage  Ck)..  Inc.,  456  South  Pickett 
Street.  Alexandria,  VA  22304,  of  the  op- 
erating rights  in  certlflcaite  No.  MC- 
94146  issued  April  9, 1970,  to  Rogers  Mov- 
ing C^.,  Inc.,  5816  Seminary  Road. 
Baileys  Cross  Roads,  VA  22041,  author- 
izing the  transportation  of  household 
goods,  emigrant  movables,  carnival  and 
show  equipment,  between  points  as  spec- 
ified in  Virginia,  Maryland.  Pennsyl- 
vania, £>elaware.  New  York,  New  Jersey, 
North  C^arolina,  South  Carolina,  West 
Virginia,  Tennessee,  Indiana,  Illinois. 
Ohio.  Kentucky,  and  the  District  of 
Columbia. 

No.  MC-PC-73889.  By  order  of  Sep- 
tember 15,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  O.  Schu- 
macher. Inc.,  Pinckneyville.  HI.,  of  cer- 
tificate No.  MC-114830  (Sub-No.  2)  is- 
sued to  John  Otho  Schumacher,  doing 
business  as  J.  O.  Schumacher.  Pinckney- 
ville, Dl.,  authorizing  the  transportation 
of :  GS^line  and  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  specified  facilities  at  Cape 
Giradeau,  Mo.,  to  points  in  a  specified 
area  of  Illinois.  Ernest  A.  Brooks,  n,  At- 
torney, 1301  Ambassador  Building,  St. 
Louis,  Mo.  63101. 

No.  MC^-PC-73908.  By  order  entered 
September  18,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Home 
Run,  Inc.,  Jamestown,  Ohio,  of  the  op- 
erating rights  set  forth  in  permits  Nos. 
MCM34388  (Sub-No.  2)  and  MC-134388 
(Sub-No.  3),  issued  October  1,  1970,  and 
February  25,  1972,  respectively,  authoriz- 
ing the  transportation  of  buildings,  com- 
plete, knocked  down,  or  in  secticms,  and 
component  parts,  materials,  supplies  and 
fixtures,  used  in  the  erection  or  assembly 
thereof,  from  Jamestown,  Ohio,  to  points 
in  Indiana  and  Kentucky,  under  a  con- 
tinuing contract  uith  Ryan  Homes,  Inc., 
of  Jamestown,  Ohio;  and  buildings  and 
component  parts,  materials,  supplies  and 
fixtures  used  in  the  erection  or  assembly 
of  buildings,  from  Wampum,  Pa.,  to 
points  in  Indiana,  Kentucky,  and  Ohio, 
under  a  continuing  contract  with  Ryan 
Homes,  Inc.,  of  Pittsburgh,  Pa.  James  W. 
Muldoon,  50  West  Broad  Street,  Colum- 
bus. OH  43215,  attorney  for  applicsuits. 

No.  MC-PC-73926.  By  order  of  Sep- 
tember 15,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cheshire- 
Brown  Trucking  Co.,  Inc.,  HuntingUxi 
Station,  N.Y„  of  the  operating  rights  in 
certificate  No.  M<3-40406  issued  May  29, 
1941.  to  Charles  E.  Cheshire,  East  North- 
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port.  N.Y.,  authorizing  the  trao^Mrta- 
tion  of  various  commodities  from  and  to 
specified  points  and  areas  in  New  York 
aiid  New  Jersey.  Arthur  J.  Piken.  One 
LeFrak  Plaza,  Flushing,  NY  11368,  at- 
torney for  applicants. 

No.  MC-I»C-7S9S1.  By  order  of  Sep- 
tember 18. 1972,  the  Motor  Canter  Board 
approved  the  transfer  to  Wlndecker,  Inc., 
doing  business  as  Wlndecker  Truck  Line, 
Denver,  Colo.,  of  Certificate  of  registra- 
tion No.  MC-M869  (Sub-No.  1)  issued 
November  3,  1970  to  John  B.  Wlndecker. 
■  doing  business  as  Wlndecker  Truck  Line, 
Denver,  C^olo.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  in  PUC  996  issued  by 
Public  Utilities  Commission  of  the  State 
of  Colorado. 

[seal]  Robext  L.  Oswald, 

Secretani- 
[FR  Doc.7a-ie732  FUed  9-2»-7a;8:63  am] 


[Notice  ISO] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

SnTEMBCit  26, 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1J31) .  published  in  the  Federax. 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
ti(Hi,  witliin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiOce  of  the 
Secretary,  Interstate  Commerce  Com- 
^mission,  Washington,  D.C,  and  also  In 
field  ofiQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  65941  (Sub-No.  38  TA) .  filed 
September  15,  1972.  Applicant:  TOWER 
LINES,  INC.,  Poet  Office  Box  6010, 
Wheeling,  WV  26003.  Authority  sought 
to  operate^as  a  cowttioti  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Petroleum  jtrodmctt,  vehicle  body 
sealer,  and  sound-deadening  compounds 
(except  in  bulk),  fh>m  Congo  and  St. 
Marys,  W.  Va..  to  points  in  New  York, 
New  Jersey,  Delaware,  Maryland,  Penn- 
sylvania (points  east  of  n.S.  Highway 


*  Except  as  otherwise  Bpeclflcally  noted, 
each  applicant  state*  that  there  wUl  be  no 
Blgnlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  aiqwoval  at  It* 
appllcatton. 
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219  only).  Virginia,  Florida,  Alabama, 
Tennessee,  Kentucky,  North  and  South 
Carolina  (points  east  of  U.S.  Highway 
1)  and  Georgia,  south  and  east  of  a  line 
extending  from  the  South  Carolina  State 
line  at  Augusta,  Ga.,  over  U.S.  Highway 
1  to  Louisville,  Ga.,  thence  over  Georgia 
Highway  24  to  junction  of  Georgia  High- 
way 22  near  Milledgeville,  Ga.,  thence 
over  Georgia  Highway  22  to  Georgia- 
Alabama  State  line  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  Quaker  State  Oil  Refining  Cor- 
poration, Oil  City,  Pa.  16301.  Send  pro- 
tests to:  Joseph  A.  Niggemyer,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

No.  MC  69371  (Sub-No.  3  TA>,  fUed 
September  14, 1972.  Applicant:  NORMAN 
TRANSPORTATION  LINES,  INC.,  6201 
Lee  Road,  Maple  Heights,  OH  44137. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and.  In  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct<of  such  business  imder  special  and 
Individual  contracts  or  agreements  with 
persons  (as  defined  In  section  203(a)  of 
the  Interstate  Commerce  Act),  who 
operate  retail  stores,  the  business  of 
which  is  the  sale  of  food,  of  the  com- 
modities indicated  and  In  the  manner 
specified  below:  (1)  Prom  Buffalo,  N.Y., 
to  Yoimgstown,  Ohio  and  (2)  from 
Cleveland  (Maple  Heights) ,  Ohio  to  Bur- 
gettstown  (Washington  County),  Pa., 
and  points  in  the  counties  of  Allegheny, 
Beaver,  and  Butler,  all  In  the  Common- 
wealth of  Pennsylvania  for  180  days. 
Note :  Applicant  states  that  the  territory 
being  sought  joins  outer  perimeter  of 
present  territory  and  woiild  be  joined  to 
a  portion  of  present  area.  Supporting 
shipper:  The  Great  Atlantic  &  Pacific 
Tea  Co.,  Inc.,  950  Stuyvesant  Avenue, 
Union,  NJ  07083.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  93840  (Sub-No.  9  TA>.  filed 
September  12,  1972.  Applicant:  W.  W. 
GLESS,  doing  business  as:  GLESS 
BROS.,  Post  Office  Box  216,  Blue  Grass, 
lO  52726.  Applicant's  representative: 
WUliam  L.  Fairbank,  900  Hubbell  Build- 
ing, Des  Moines,  lO  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Liquid  feed  and  liquid 
feed  supplements.  In  bulk,  from  the 
plantsite  of  Carglll,  Inc.,  located  in 
Scott  Coimty,  Iowa,  to  points  in  Missouri 
on  and  north  of  Interstate  Highway  44, 
points  in  niinois  on  and  north  of  Inter- 
state Highway  70,  points  in  Wisconsin 
on  and  south  of  U.S.  Highway  8,  and 
points  in  Miimesota  on  and  south  of  U.S. 
Highway  12;  and  (2)  molasses,  in  bulk, 
from  the  plantsite  of  Cargill,  Inc.,  lo- 
cated In  Scott  County,  Iowa,  to  points  In 
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Illinois  on  and  north  of  Interstate  High- 
way 70,  and  points  in  Wisconsin  on  and 
south  of  U.S.  Highway  8,  for  180  days. 
Supporting  shipper:  Cargill  Molasses 
Dep>artment,  Commodity  Marketing  Di- 
vision, Cargill,  Inc.,  Cargill  Building, 
Minneapolis,  MN  55402.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  lO  50309. 

No.  MC  112014  (Sub-No.  17  TA>,  filed 
September  11,  1972.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO..  INC.,  Post  Of- 
fice Box  400,  1417  McLean  Road,  Mount 
Vernon,  WA  98273.  Applicant's  represent- 
ative: Joseph  O.  Earp,  411  Lyon  Build- 
ing, Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  machinery  parts 
and  castings,  between  Sedro  WooUey, 
Wash.,  and  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Blaine  and  Sumas,  Wash., 
for  180  days.  Supporting  shipper:  Ska- 
git Corp.,  Post  Office  Box  151,  Sedro 
WooUey,  WA  98284.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building,  Se- 
atUe,  WA  98101. 

No.  MC  112801  (Sub-No.  135  TA),  filed 
Augiost  23,  1972.  Applicant:  Transport 
Service  Co.,  Post  Office  Box  50272,  5100 
W.  41st  Street,  Chicago,  IL  60650.  Appli- 
cant's representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Com  products.  In 
bulk,  from  the  plantsite  and  warehouse 
facilities  of  C?PC  International,  Inc.  at 
Argo,  111.,  to  points  in  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio.  Peimsylvania,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  CPC  International,  Inc.,  Argo, 
HI.  Send  protests  to:  District  Supervisor 
R.  O.  Anderson,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

No.  MC  113024  (Sub-No.  123  TA> ,  filed 
September  14. 1972.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC.,  Rural  Dehvery 
No.  2.  South  Du  Pont  Highway.  Smyrna. 
DE  19977.  Applicants  representative: 
Samuel  E.  Eamshaw,  833  Washington 
Building.  Washington,  DC  20005.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Garden  and 
industrial  hose,  from  Wilmington,  Del., 
to  Tucker,  Ga.,  and  (2)  Materials  and 
supplies,  used  in  the  manufacture  thereof 
from  points  \n  Aiken  County,  B.C.,  to 
Wilmington,  Del.,  for  the  account  of 
Electric  Hose  Si  Rubber  Co.,  Wilmington, 
Del.,  for  180  days.  Supporting  shipper: 
Mr.  Fred  H.  Evick,  Electric  Hose  &  Rub- 
ber Co.,  Post  Office  Box  910,  Wilmington, 
DE  19899.  Send  protests  to:  William  L. 


Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 814-B  Federal  Building,  Balti- 
more, MD  21201. 

No.  MC  115935  (Sub-No.  3  TA),  filed 
September  13.  1972.  Applicant:  EXPLO- 
SIVES TRANSPORTS.  INC.,  233  South- 
west 21st  Street,  Post  Office  Box  94787, 
Oklahoma  City,  OK  73109.  Applicant's 
representative:  Goldle  E.  Skaggs,  2701  v. 
South  Prospect,  Oklahoma  City.  OK 
73109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Class  A 
and  B  explosives,  from  the  Naval  Ammu- 
nition Depot,  Crane,  Ind..  to  Naval  Weap- 
ons Station,  Concord,  Calif.,  and  Naval 
Ammunition  Depot,  Bangor,  Wash.,  for 
180  days.  Supporting  shipper:  Ctirtis  L. 
Wagner.  Chief  Regulatory  Law  Office,  Of- 
fice of  the  Judge  Advocate  General.  De- 
partment of  the  Army.  Washington,  D.C. 
20410.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  240.  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  116254  (Sub-No.  130  TA),  filed 
September  13,  1972.  Applicant:  CHEM- 
HAULERS,  INC..  Post  Office  Box  245. 
1510  Martin  Avenue.  Sheffield.  AL  35660. 
Applicant's  representative:  Douglas  O. 
Logue  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  oxide.  In  bulk. 
In  tank  vehicles,  from  Gadsden,  Ala.,  to 
Toledo,  Ohio,  for  180  days.  Supporting 
shipper:  Perro  Corp.,  1  Erieview  Plaza, 
Cleveland.  OH  44114.  Send  protests  to: 
CUfford  W.  White.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  814,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  116874  (Sub-No.  2  TA),  filed 
September  15.  1972.  Applicant:  CLINCH 
CO..  INC.,  Hamilton  National  Bank 
Building,  Morristown,  TN  37814.  Apph- 
canfs  representative:  C.  L.  Walker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Zinc  ores  and  concentrates. 
In  bulk,  in  dump  vehicles  and  trailers, 
from  American  Smelting  &  Refining 
Co.'s,  mines  at  Mascot.  New  Market, 
Tenn.,  and  from  company's  Young  Mine 
off  U.S.  Highway  HE  in  Jefferson 
County,  Tenn.,  to  the  loading  docks  of 
American  Limestone  Division,  American 
Smelting  &  Refining  Co..  on  the  Tennes- 
see River.  Knoxville.  Tenn..  for  subse- 
quent out-of-state  movement  by  barge, 
for  180  days.  Supporting  shipper:  Amer- 
ican Smelting  and  Refining  Co.,  720 
Olive  Street,  St.  Louis,  MO  63101.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  803,  1808  West 
End  Building,  Nashville,  TN  37203. 

No.  MC  124211  (Sub-No.  221  TA).  filed 
September  14,  1972.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
DTS,  Omaha,  NE  68101.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Cellular  paper  products,  from 
Michigan  City,  Ind.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin),  for  180  days.  Supporting 
shipper:  Bell  Fibre  Products  Corp..  Post 
Office  Box  3333.  Marion.  IN  46952.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Federal 
Office  Building,  Omaha.  NE  68102. 

No.  MC  125918  (Sub-No.  13  TA), 
filed  September  11.  1972.  Applicant: 
JOHN  A.  DI  MEGLIO,  INC.,  White 
Horse  Pike,  Ancora,  N.J.  08037.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07308.  Authority  sought  to  operate  as 
a  contractor  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Brick,  from  lona,  N.J.  (Gloucester 
County)  to  points  In  Pemisylvania, 
Maryland.  Delaware.  Virginia.  New 
York.  Connecticut.  Rhode  Island,  Mas- 
sachusetts, and  the  District  of  Colimi- 
bia.  xmder  contract  with  Grays  Ferry 
Brick  Co..  for  180  days.  Supporting  ship- 
per: Grays  Ferry  Brick  Co.,  129  Fayette 
Street,  Conshohocken,  PA  19428.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Cwnmerce  Com- 
mission. Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  127962  (Sub-No.  3  TA),  filed 
September  11,  1972.  Applicant:  J.  W. 
POOLE.  INC..  Box  408.  Wytheville,  VA 
24382.  Applicant's  representative:  How- 
ard Haynes,  Washington,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  threaded  screws, 
bolts,  nuts,  and  wire,  from  Norfolk.  Va., 
to  Elk  Creek,  under  contract  with  Amer- 
ican Screw  Co..  for  180  days.  Supporting 
shipper:  American  Screw  Co..  Wythe- 
ville. Va.  24382.  Send  protests  to:  Clatin 
M.  Harmon.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  215  Campbell  Avenue  SW., 
Roanoke.  VA  24011. 

No.  MC  133032  (Sub-No.  3  TA).  filed 
September  15,  1972.  Applicant:  BUR- 
KETT  TRUCKING  CO.,  INC..  2508  East 
Roosevelt  Road.  Mailing:  Post  Office  Box 
4173  (72204)  Little  Rock,  AR  72202.  Ap- 
plicant's representative:  Donald  R.  Part- 
ney,  35  Glenmere  Drive,  Little  Rock, 
AR  72204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fruit 
and  vegetable  shipping  containers,  from 
Na.'=h\ille.  Ark.,  to  points  In  Denver. 
Boulder.  Weld,  Adams.  Arapahoe,  Lari- 
mer. Jefferson,  Douglas,  Gilpin,  Clear 
Creek,  Park.  Costilla,  Alamosa,  and 
Conejos  Counties,  Colo.,  points  in  Florida 
and  ix)lnts  in  Texas  on  and  east  of  a  line 
beginning  at  the  Texas-Mexico  border 
at  Del  Rio.  Tex.,  and  extending  north 
along  U.S.  Highway  377  to  jimction  with 
U.S.  Highway  90,  thence  west  along  U.S. 
Highway  90  to  junction  with  U.S.  High- 
way 285,  thence  north  along  U.S.  High- 
w  ay  285  to  the  Texas-New  Mexico  State 
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line,  for  180  days.  Supporting  shipper: 
Little  Rock  Crate  &  Basket  Co.,  1623  East 
14th  Street,  Little  Rock.  AR  72202.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  2519  Fed- 
eral Office  Building.  700  West  Capitol. 
Little  Rock,  AR   72201. 

No.  MC  133095  (Sub-No.  35  TA),  filed 
September  18,  1972.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  2603  W.  Eulees  Boulevard, 
Euless,  TX  76039.  Applicant's  represent- 
ative: Rocky  Moore  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alcohol 
and  alcoholic  beverages  requiring  pro- 
tective service,  from  Hammondsport, 
N.Y..  to  Tulsa,  Ponca  City,  Oklahoma 
City,  Lawton,  and  McAlister,  Okla.,  for 
180  days.  Supporting  shipper:  Carl  Ster- 
ling, Southwest  Division  Manager,  Gold 
Seal  Vineyards,  Inc.,  Southwest  Division 
Office,  13709  Brookgreen  Circle,  Dallas. 
TX  75240.  Send  protests  to:  H.  C.  Mor- 
rison, Sr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth.  TX  76102. 

No.  MC  133168  (Sub-No.  1  TA) ,  filed 
September  11,  1972.  Applicant:  DELTA 
EXPRESS,  INC..  Post  Office  Box  776, 
River  Road,  Natchitoches,  LA  71457. 
Applicant's  representative:  John 
Schwab,  Post  Office  Box  3036,  617  North 
Boulevard,  Baton  Rouge,  LA  70821.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  and  forest  products,  poles,  and  pil- 
ing, to  and  from  points  in  Louisiana 
within  a  radius  of  75  miles  from  Natchi- 
toches, La.,  to  and  from  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  In- 
diana, Illinois,  Kentucky,  Missouri, 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas  (subject  to  the  exceptions  as  listed 
below) .  Applicant  does  not  seek  author- 
ity to  transport  plywood  from  plantsite 
of  Wilmar  Plywood  Co.,  located  at  or  near 
Natchitoches,  La.,  to  points  in  Alabama. 
Arkansas,  Florida.  Georgia.  Illinois,  In- 
diana. Kentucky.  Missouri.  Mississippi, 
Oklahoma,  Tennessee,  and  Texas:  nor  to 
transport  lumber  and  veneer  lumber 
stock  from  Joyce,  La.,  to  points  in  Mis- 
sissippi and  those  points  in  Texas  on  and 
east  of  U.S.  Highway  281;  nor  to  trans- 
port treated  poles  and  piling  from  the 
plantsite  of  American  Creosote  Works,  at 
Winnfleld,  La.,  for  180  days.  Supporting 
shippers:  Biddle  Piu-chasing  Co.,  Merid- 
ian, Miss.,  39301:  Dick  Landers  Lumber 
Co..  Post  Office  Box  57011,  Dallas,  TX 
75207;  Slaughter  Brothers,  Inc..  Post  Of- 
fice Box  12165,  DaHas,  TX  75225;  South* 
ern  Parific  Lumber  Co.,  Inc.,  Po.st  Office 
Box  8658.  Jackson.  MS  39204;  Tremont 
Lumber  Co.,  Joyce.  La.  71440;  and  Willa- 
mette Industries,  Inc.,  Natchitoches,  La, 
71457.  Send  protests  to:  Paul  D.  Collins 
District  Supervisor,  Interstate  Commercl 
Commission,  Bureau  of  Operations,  T- 
9038  Federal  Building,  701  Loyola  Av- 
enue, New  Orleans,  LA  70112. 
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No.  MC  134599  (Sub-No.  54  TA),  filed 
September  13,  I9V2.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORP., 
Post  Office  Box  748,  Salt  Lake  City.  UT 
84110,  Office:  265  W.  27th  South  (84115). 
Applicant's  representative:  Richard  A. 
Petereon.  Post  Office  Box  80806,  Lincoln. 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  Muskegon.  Mich., 
and  its  commercial  zone  to  points  in  Ten- 
nessee. Louisiana.  Arkansas.  Texas,  and 
Oklahoma,  imder  continuing  contract 
with  Scott  Paper  Co..  for  180  days.  Sup- 
porting shipper:  S.  D.  Warren  Co..  a  di- 
vision of  Scott  Paper  Co..  Muskegon. 
Mich.  (Donald  DeGlopper.  traffic  man- 
ager). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 5239  Federal  Building.  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 

No.  MC  136291   (Sub-No.  2  TA),  filed 
September    11,    1972.   Applicant:    CUS- 
TOMIZED     PARTS      DISTRIBUTION, 
INC.,  2701  South  Bayshore  Drive.  Miami! 
FL    33133.    Applicant's    representative: 
Frank  G.  Sutherland   (same  address  as 
applicant! .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     tran^wrting: 
Motor  vehicle  parts  and  accessories  and 
related    publications,    advertising    ma- 
terial, packaging  and  shipping  supplies, 
imder  continuing  contract,  or  contracts, 
with  Ford  Marketing  Corp.   (AutoUte- 
Ford  Parts  Division),  between  the  here- 
inafter described  points:    (1)    Between 
the   AutoHte   Parts   Division   Center   at 
Teterboro,  N.J.,  on  the  one  hand,  and, 
on  the  other,  Newark  Airport,  Newark, 
N.J.,  and  Teterboro  Airport,  Tet«rboro, 
N.J.;      <2)      between     Newark     Airport, 
Newark,   N.J.,   and   Teterboro   Airport, 
Teterboro,  N.J.,  on  the  one  hand,  and.  on 
the  other,  Natlck,  Mass.,  Harrlsburp.  Pa., 
and    Pennsauken,    N.J.;     (3)     between 
Newark  Airport,  Newark,  N.J..  and  Teter- 
boro Airport,  Teterboro,  N.J.,  and    f4) 
between  Newark  Airport,  Newark,  N.J., 
and  Baltimore,  Md.,  on  the  one  hand, 
and.  on  the  other.  Baltimore  Friendship 
Airport.  Md.,  Richmond.  Va.,  and  Ford 
Motor  Co.  dealers  in  Baltimore  and  Mar- 
lowe Heights,  Md.,  and  Alexandria  and 
Falls  Curch,  Va.,  for   180  days.  Note; 
Applicant  states  it  intends  to  perform 
same  service  from  Newark  Airport  as  it 
is  now  performing  from  the  Teterboro 
New  Jersey  Airport.  Supporting  shinner: 
Ford    Marketing    Corp.     (Autolite-Ford 
Parts   Division  ^   Po.^t   Office   Box   3000, 
Livonia,  MI  48151.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Telchrrt,  In- 
terstate Commerce  Commission,  Buieau 
of   Operations.    5720    SW.    17th   Street, 
Room  105.  Miami,  FL  33155. 

No.  MC  136418  (Sub-No.  1  TA),  filed 
September  15.  1972.  Applicant:  Mc- 
DANIEL  TRUCKING,  INC.,  I^JUte  1.  Box 
178,  Orange,  VA  22960.  Applicant's  rep- 
resentative: Cahin  F.  Major,  200  West 
Grace  Street.  Richmond,  VA  23220.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  pallets. 
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from  Orange,  Va.,  to  points  in  New  York, 
New  Jersey.  Pennsylvania,  Maryland, 
North  Carolina,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Orange 
Wood  Products,  Inc.,  Orange,  Va.  22960. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
10-502  Federal  Building,  Richmond,  Va. 
23240. 

No.  MC  136758  (Sub-No.  1  TA).  filed 
September  11,  1972.  Applicant:  KEN- 
NETH OLSEN,  doing  busines  as  MESA 
TRANSPORT,  2412  East  Edgewood 
Street,  Mesa,  AR  85204.  Applicant's 
representative:  Pete  H.  Dawson,  4453  E. 
Piccadilly  Road,  Phoenix,  AR  85018.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (I) Dwellings  and 
cabin;  prefabricated  and  pre-cut  com- 
ponents; fixtures  and  appliances,  in- 
cluding floors,  walls,  roofing,  hardware, 
sections,  porches,  plumbing  fixtures, 
paint;  jacks,  electric  fixtures;  refrigera- 
tors; stoves;  heaters,  and  cooling  sys- 
tems necessary  for  the  assembly  of  pre- 
fabricated and  pre-cut  buildings,  from 
the  plantsite  of  Forest  Homes,  Inc.,  Mesa, 
Ariz.,  to  points  In  California,  Colorado. 
Nevada,  New  Mexico,  and  Utah;  and  (2) 
lumber,  from  points  in  California,  Colo- 
rado, and  New  Mexico  to  the  plant  site 
of  Forest  Homes,  Inc.,  Mesa,  Ariz.,  for 
180  days.  Supporting  shipper:  Forest 
Homes,  Inc.,  1313  McKelllps  Road,  Mesa, 
AR  85203.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  3427  Federal  Building,  230 
N.  First  Avenue,  Phoenix,  AR  85025. 

No.  MC  136925  (Sub-No.  1  TA),  filed 
September  12,  1972.  Applicant:  ROSS 
CLARK  FREIGHTWAYS,  LTD.,  Box 
169,  Madoc,  ON,  Canada.  Applicant's 
representative:  Robert  D.  Gunder- 
man,  Statler  Hilton,  Suite  1708,  Buffalo, 
N.Y.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Ter- 
razzo  chips  and  marble  dust,  in  bags, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  New  York,  and  Michigan, 
to  points  in  New  York,  New  Jersey,  Ohio, 
Michigan,  and  Illinois,  restricted  to  ship- 
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ments  originating  at  or  destined  to  the 
plantsites  or  storage  facilities  of  Stok- 
losar  Marble  Quarrier  ( 1969)  limited  at 
Madoc,  Ontario,  Canada,  for  180  days. 
Supporting  shipper:  Robert  Nash,  Presi- 
dent Stoklosar  Marble  Quarriers  (1969) 
limited,  Madoc,  Ontario,  Canada.  Send 
protests  to:  Morris  H.  Gross,  District  Su- 
pervisor, Interstat€  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  104 
01>onnell  Building.  301  Erie  Boulevard 
West,  Syracuse,  NY  13202. 

No.  MC  138001  (Sub-No.  1  TA),  filed 
September  11,  1972.  Applicant:  WIL- 
LIAM SCHMIDT,  doing  business  as 
A.I.D.S.,  95  Schuyler  Avenue,  North 
Arlington,  NJ  07032.  Applicants  repre- 
sentative: Larsh  B.  Mewhinney,  235 
Mamaraneck  Avenue,  White  Plains,  NY 
10605.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poly- 
ethylene tape,  from  Madison,  Conn.,  to 
points  in  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  Utah,  Wash- 
ington, Wisconsin,  Wyoming,  traversing 
the  States  of  New  York,  Pennsylvania, 
Maryland,  and  Ohio  for  operating  con- 
venience only,  for  180  days.  Supporting 
shipper:  Shore  Line  Industries,  25 
Greenwich  Avenue.  Greenwich,  CT 
06830.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  138005  (Sub-No.  1  TA),  filed 
September  14,  1972.  Applicant:  J.  C. 
CLIFT  TRUCK  LINE,  INC..  Route  1,  Box 
468,  Malvern,  AR  72104.  Applicant's  rep- 
resentative: Don  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock,  AR  72201.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodchips,  wood 
shavings,  and  sawdust,  from  plantsite  of 
B.  G.  Wilson  Lumber  Co.  at  or  near  Hot 
Springs,  Ark.,  and  the  plantsite  of  H.  O. 
Toler  &  Son  Limiber  Co.,  Inc.,  Leola,  Ark., 
to  the  plantside  of  Weyerhaeuser  Co.,  at 
or  near  Craig,  Okla.,  for  180  days.  Sup- 


porting shippers:  H.  G.  Toler  Lumber  Co., 
Inc.,  Leola,  Ark.;  B.  G.  Wilson  Lumber 
Co.,  Inc.,  Route  6,  Box  515,  Hot  Springs, 
AR  71901.  Sent  protests  to:  William  H. 
Land,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16731  Piled  9-29-72;8:52  am] 


[Rev.  SO.  994;  Rev.  ICC  Order  71,  Amdt.  6] 

RAILROADS  OPERATING  IN  STATES 
OF  MARYLAND,  DELAWARE, 
PENNSYLVANIA,  AND  NEW  YORK 

Rerouting  or  Diversion   of  Traffic 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (railroads  operating  in 
the  States  of  Maryland,  Delaware,  Penn- 
sylvania, and  New  York)  and  good  cause 
appearing  therefor: 

/(  is  ordered.  That: 

Revised  ICC  Order  No.  71  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)   thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

/(  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
September  30, 1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association ;  and  that  it  be  filed 
with  the  Director,  office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 26,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.72-16728  Filed  9-29-72;8:52  am] 
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Title  20— EMPLOYEES' 
BENEHTS 

Chapter  VI — Employment   Standards 
Administration,  Department  of  Labor 

SUBCHAPTER    ■ — FEDERAL   COAL   MINE    HEALTH 
AND   SAFETY,    ACT   OF    1969,    AS   AMENDED 

BLACK    LUNG    BENEFITS    PROGRAM 

On  September  7.  1972  notice  of  pro- 
posed  rule  making  to  amend  20  CFR 
Chapter  VI  by  adding  thereto  new  Parts 
715.  718,  and  720  was  published  In  the 
Federal  Register  (37  P.R.  18152-18167). 
Some  comments,  objections,  and  recom- 
mendations concerning  the  proposed 
Parts  715,  718,  and  720  were  received 
from  interested  parties.  Each  of  these 
comments  recommendations  and  objec- 
tions was  carefully  and  fiilly  considered 
and  changes  In  the  proposed  Parts  715, 
718,  and  720  were  made  where  appropri- 
ate. The  proposed  Parts  715.  718,  and 
720  are  hereby  adopted  subject  to  the 
changes  set  forth  below. 

In  view  of  the  short  period  during 
which  comments  were  received,  the  Em- 
ployment Standards  Administration  of 
the  Department  of  Labor  vrtll  continue  to 
receive  and  consider  comments  from  in- 
terested parties  imtil  November  20,  1972, 
and,  where  appropriate,  amend  these 
Parts  715,  718,  and  720  to  incorporate 
pertinent  recommendaticms  or  objec- 
tions. 

1.  The  proposed  Paxt  715  Is  hereby 
adopted  subject  to  the  followiiig  changes. 

A.  In  Part  715  a  new  center  heading 
and  a  new  8  715.1  are  added  before  the 
center  heading  "Meaning  and  Use  of 
Terms  in  the  Act  and  This  Subchapter" 
as  follows,  and  conforming  changes  are 
made  in  the  table  of  contents. 

B.  In  5  715.101  paragraphs  (a>  (2>, 
(10),  (12).  and  (22)  are  revised  to  read 
as  set  forth  below. 

C.  In  8  715.201  paragraph  (b)  is  re- 
vised to  read  as  set  forth  below. 

D.  In  5  715.206  paragraph  (c)  is  re- 
vised to  read  as  set  forth  below. 

E.  In  S  715.211  paragraph  (a)(5)  is  re- 
vised to  read  as  set  forth  below. 

P.  In  S  715.215  paragraphs  (a)  (3) 
and  (4)  (i)  are  revised  to  read  as  set 
forth  below. 

G.  In  5  715.217  paragraphs  (a)  and 
(b)   are  revised  tis  set  forth  below. 

2.  The  proposed  Part  718  is  hereby 
adopted  subject  to  the  change  in  §  718.2 
as  set  forth  below. 

3.  The  proposed  Part  720  is  hereby 
adopted  subject  to  the  following 
changes: 

A.  In  §  720.111  paragraphs  (c)  and  'di 
are  revised  to  read  as  set  forth  below. 

B.  Section  720.112  is  revised  to  read 
as  set  forth  below. 

C.  In  §  720.210  paragraphs  (a)  (2)  and 
(3)  and  paragraph  (c)  are  revised  to 
read  as  set  forth  below. 

D.  In  §  720.250  paragraph  (a)  is  re- 
vised as  set  forth  below. 

E.  In  8  720.620  the  section  heading, 
par£igraphs  (a),  (b).  smd  (c)  are  revised 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  set  forth  below. 
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F.  Section  720.640  is  revised  to  read 
as  set  forth  below. 

6.  In  8  720.685  paragraphs  (e)  and  (f) 
are  revised  to  read  as  set  forth  below. 

4.  In  addition,  a  number  of  typograph- 
ical errors  have  been  corrected  in  Parts 
715, 718,  and  720. 

Effetcive  date.  These  i>arts  shall  become 
effective  on  September  30, 1972. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  September  1972. 

Richard  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

PART  715 — BLACK  LUNG  BENEFITS 
PROGRAM  UNDER  TITLE  IV  OF  THE 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT;  GENERAL  PROVISIONS 

Introduction 


Sec. 
716.1 


Purpose  and  scop«  of  tills  part. 


MEAmMG   AND   USE  OF  TERMS  IN  THE  AcT 

AND  THIS  Subchapter 

715.101     General     deflnltlons     and     use     ol 
terms. 

Benefits  Provided  by  the  Act  and  Elicibiutt 

Therefor 
716.201     Types  of  benefits;  general. 

716.205  Conditions  of  entitlement;  miner. 

715.206  Duration  of  entitlement;  miner. 

715.207  Conditions  of  entitlement;  widow  or 

survlTlng  divorced  wife. 

715.208  Duration  of  entitlement;  widow  or 

surviving  divorced  wife. 

716.211  Conditions  of  entitlement;  child. 

716.212  Duration  of  entitlement;  child. 

716.215  Conditions  of  entitlement;   parent. 

brother  or  sister. 

715.216  Duration    of    entitlement;    parent, 

brother,  or  sister. 

715.217  "Good  Cause"  for  delayed  filing  of 

proof  of  support. 
715.220    Effect  of  conviction  of  felonious  and 
intentional  homicide  on  entitle- 
ment to  benefits. 

Information  in  Program  Records 

716.301     Disclosure  of  program  Information 
and  records. 

Autkoritt:  The  provisions  of  this  Part 
715  Issued  under  title  IV.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  88  Stat.  742, 
30  U.S.C.  001,  et  seq.,  as  amended  by  Public 
Law  02-303,  86  Stat.  156. 

Introduction 
§  715.1      Purpose  and  s4-ope  of  lliis  putt. 

(a)  General.  It  Is  the  purpose  of  this 
part  to  set  forth  certain  rules  having 
general  application  to  the  parts  in  this 
subchapter  dealing  with  the  claims  of 
coal  miners  and  their  survivors  for 
pneumoconiosis  benefits  pursuant  to 
those  provisions  of  Title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (as  amended  by  the  Black  Lung 
Benefits  Act  of  1972)  for  which  the  Act 
places  responsibilities  in  the  Secretary 
of  Labor. 

(b)  Statutory  provisions.  Title  IV  of 
such  Act  makes  provision  for  the  pay- 
ment of  disability  benefits  to  coal  miners 
in  cases  of  total  disability  from  pneu- 
moconiosis and  death  benefits  to  their 
survivors  as  therein  provided  in  cases  of 
a  miner's  death  due  to  or  while  totally 


disabled  by  pneumoconiosis  (coal 
workers'  black  lung  disease).  In  section 
415  of  Part  B  and  in  Part  C  of  the  title, 
the  Aot  assigns  to  the  Secretary  of  Labor 
^>eclfled  fimctlons  in  the  administra- 
tion of  the  benefits  program  with  respect 
to  claims  for  disability  and  death  bene- 
fits filed  on  and  after  July  1,  1973.  The 
Act  also  makes  applicable,  for  the  deter- 
mination and  payment  of  those  claims 
for  which  the  Act  Imposes  liability  on 
coal  mine  operators  or  on  the  Federal 
Government  In  lieu  thereof,  many  of  the 
provisions  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  as 
amended.  The  federally  administered 
program  applicable  on  and  after  Janu- 
ary 1,  1974,  imder  Part  C  of  the  title 
applies  to  new  claims  of  miners  or  their 
survivors  only  during  periods  when  no 
State  workmen's  compensation  law  pro- 
viding adequate  coverage  for  pneumo- 
coniosis is  available  for  determination 
and  payment  of  such  claims.  The  Act 
makes  the  Secretary  of  Labor  responsible 
for  determining  which  workmen's  com- 
pensation laws  of  the  States  provide  ade- 
quate coverage  for  pneumoconiosis  and 
the  periods  in  which  such  coverage  is 
provided,  and  charges  the  Secretary  with 
the  responsibility  for  publishing  and 
keeping  current  a  list  of  such  laws  which, 
in  accordance  with  specified  criteria,  he 
has  determined  to  provide  adequate 
coverage  for  periods  on  and  after  Janu- 
ary 1.  1974. 

(c)  Matters  included  in  this  part.  For 
application  in  connection  with  the  rules 
and  procedures  set  forth  in  the  parts 
of  this  subchapter  with  respect  to  the 
filing  of  benefit  claims  under  Title  IV  of 
the  Act  and  the  processing  and  adjudica- 
tion of  such  claims,  there  are  included 
In  this  part  (1)  definitions  and  general 
rules  with  respect  to  use  of  terms  In  this 
subchapter.  (2)  a  description  of  the 
types  of  benefits  provided  by  the  Act 
and  rules  governing  eligibility  therefor, 
and  (3)  rules  with  respect  to  access  to 
information  In  program  records. 

Meaning  and  Use  of  Terms  in  the  Act 
AND  This  Subchapter 

§  715.101      General  definilions  and  use  of 
terms. 

(a)  Definitions.  For  purposes  of  this 
sulx:hapter,  except  where  the  content 
clearly  indicates  otherwise,  the  following 
definitions  apply: 

(1)  "The  Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173)  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972  (Public 
Law  92-303)  as  enacted  May  19, 1972,  and 
as  it  may  hereafter  be  amended. 

(2)  "Benefits"  means  benefits  paid  or 
payable  under  or  pursuant  to  section  415 
or  Part  C  of  Title  IV  of  the  Act  on  ac- 
count of  the  total  disability  or  death  of 
a  miner  due  to  pneumoconiosis,  includ- 
ing the  death  of  such  a  miner  while 
totally  disabled  by  such  disease. 

(3)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  lung  arising  out  of 
employment  in  a  coal  mine,  and  includes 
the  diseases  listed  In  8  410.110(o)  of 
this  tiUe. 

(4)  The  term  "total  disability"  has 
the  measing  given  It  by  regulations  of 
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the  Secretary  of  Health,  Education,  and 
Welfare  as  set  forth  In  Subpart  D  of 
Part  410  of  this  title.  (See  Part  718 
of  this  subchapter.) 

(5)  "Miner"  or  "coal  miner"  means 
any  individual  who  Is  or  was  employed  In 
a  coal  mine,  performing  functions  in  ex- 
tracting the  cosd  or  preparing  the  coal 
so  extracted. 

(6)  "Oi>era tor"  means  any  owner,  les- 
see, or  other  person  who  operates,  con- 
trols, or  supervises,  a  coal  mine. 

(7)  "Prior  or>erator"  means  an  oper- 
ator who  has  transferred  a  coal  mine  or 
substantially  all  the  assets  of  a  coal  mine 
to  another  person  after  December  30, 
1969. 

( 8 )  "Coal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  imder.  or  above 
the  surface,  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthr&cite, 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
prepaiing  the  dim  so  extracted,  and  in- 
cludes custom  c()arpreparation  facilities. 

(9)  "Undergrovmd  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural  de- 
I>osit  of  coal  (overburden)  Is  not  removed 
in  mining.  In  addition  to  the  natural  de- 
posit of  coal  in  the  earth,  the  under- 
ground coal  mine  includes  all  land, 
buildings,  and  equipment,  appurtenant 
thereto. 

(10)  "The  Nation's  coal  mines"  com- 
prises all  coal  mines  as  defined  in  sub- 
paragraph (8)  of  this  paragraph,  located 
in  a  State  as  defined  in  subparagraph 
(11)  of  this  paragraph. 

(11)  "State"  Includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commcmwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 

«  the  Trust  Territory  of  the  Pacific  Islands, 
and  prior  to  January  3,  1959,  and  Au- 
gust 21,  1959,  respectively,  the  territories 
of  Alaska  and  Hawaii. 

(12)  The  "Social  Security  Act"  means 
the  Social  Security  Act  (49  Stat.  620, 
42  U.S.C.  301  et  seq.)  as  amended  from 
time  to  time. 

(13)  The  "Longshoremen's  Act"  means 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1424. 
33  U.S.C.  901  et  seq.)  as  amended  from 
time  to  time. 

(14)  "Secretary"  means  the  Secretary 
of  Labor  or  a  person  authorized  by  him 
to  perform  his  functions  under  title  IV 
of  the  Act. 

(15)  "Department"  means  the  Depart- 
ment of  Labor. 

(16)  "Office"  or  "OWCP"  means  the 
Office  of  Workmen's  Compensation  pro- 
grams. Employment  Standards  Adminis- 
tration. Department  of  Labor. 

(17)  "Deputy  commissioner"  means  a 
person  apix>inted  as  provided  In  sections 
39  and  40  of  the  Longshoremen's  Act 
and  designated  by  the  EMrector  of  the 
Office  of  Workmen's  Compensation  Pro- 
grams as  having  authority  to  make  final 
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determinations  in  respect  to  claims  for 
total  disability  or  death  due  to  pneumo- 
coniosis and  to  hold  hearings  prior  to 
such  determinations. 

(18)  A  "workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  by  employers  to  employees 
(and  their  dependents)  for  injury  (ii- 
cludmg  occupational  disease) ,  or  death 
suffered  in  connection  with  his  employ- 
ment. 

(19)  "State  agency"  means,  with  re- 
spect to  any  State,  the  agency,  depart- 
ment, or  officer  designated  by  the  work- 
men's compensation  law  of  the  State  to 
administer  such  law.  In  any  case  in 
which  more  than  one  agency  participates 
in  the  administration  of  a  State  work- 
men's compensati(»i  law,  the  Governor 
may  designate  which  of  such  agencies 
shall  be  the  State  agency  for  purposes 
of  this  subchapter. 

(20)  "Insurer"  means  any  private  com- 
pany, corporation,  mutual  association, 
reciprocsd  or  Interlnsurance  exchange,  or 
any  other  person  or  fund.  Including  suiy 
State  fund,  authorized  under  the  laws 
of  a  State  to  msure  an  employer's  lia- 
bility under  workmen's  compensation 
laws. 

(21)  "Claimant"  means  an  individual 
whose  claim  to  entitlement  for  benefits 
under  title  IV  of  the  act  has  been  filed 
in  accordance  with  the  provisions  of  the 
act  and  the  applicable  regulations  issued 
thereunder.  As  used  in  Part  720  of  this 
subchapter,  the  term  means  such  an  In- 
dividual whose  clfdm  is  subject  to  the 
provisions  of  section  415  of  Part  B  of 
such  title  and  has  been  filed  sis  provided 
in  Part  717  of  this  subchapter. 

(22)  "Claim"  means  an  assertion  in 
writing  of  an  individual's  entitlement  to 
benefits  under  or  pursuant  to  Title  IV  of 
the  Act.  submitted  in  any  form  and 
manner  authorized  by  the  regulations  in 
this  subchapter.  The  term  includes 
claims  of  living  miners  for  total  disability 
benefits  and  claims  of  those  miners' 
widows,  children,  parents,  brothers,  and 
sisters  whose  entitlement  to  benefits  on 
the  death  of  a  miner  is  provided  for  by 
the  Act.  As  used  in  Parts  717  and  720 
of  this  subchapter,  the  term  refers  to 
those  claims  for  benefits  payable  under 
Part  B  of  Title  IV  of  the  Act  which  are 
filed  before  the  cutoff  date  specified  in 
sections  413(a)  and  414  for  entitlement 
imder  Part  B  and  which  are  subject  to 
the  provisions  of  section  414(b)  and  sec- 
tion 415  of  the  Act  because  they  were  not 
filed  prior  to  July  1,  1973.  Such  claims 
include  new  claims  of  living  miners  for 
disability  benefits  filed  after  June  30, 
1973,  and  death  benefit  claims  of  sur- 
vi\'ing  dependents  of  miners  who  were 
not  receiving  benefits  at  the  time  of 
death,  filed  after  such  date.  (Because  of 
questions  of  interpretation  raised  by  the 
regulations  and  those  of  the  Department 
of  Health,  Education,  and  Welfare  con- 
cerning the  application  of  sections  414 
(b)  and  415  to  such  survivor  claims,  the 
issue  as  to  the  proper  construction  of 
the  statute  with  respect  to  such  survivor 
claims  is  being  referred  to  the  Attorney 
General  for  opinion.  This  subparagraph 
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will  be  amended  to  accord  with  such 
opinion  if  it  diff<?rs  frc»n  the  position 
stated  herein.)  «> 

(23)  "Beneficiary"  means  a  miner  or 
a  surviving  widow,  child,  parent,  brother, 
or  sister,  who  Is  entitled  to  a  benefit  as 
defined  In  subparagraph  (2)  of  this 
paragraph. 

(24)  "Entitlement"  means  entitlement 
to  benefits  as  determined  pursuant  to 
the  provisions  of  the  act  and  the  prcxie- 
dures  set  forth  In  this  subchapter.  A 
beneficiary  is  "entitled"  to  benefits  as 
so  determined  when  the  determination 
is  final. 

(b)  Statutory  terms.  The  definitions 
contained  in  these  regulations  shall  not 
be  considered  to  derogate  from  the  terms 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended.   — ' 

(c)  Dependents  and  survivors.  Part  A 
of  title  IV  (k  the  Act  in  section  402  (a) , 
(e),  and  (g),  defines  the  terms  "de- 
pendent," "widow,"  and  "c^illd."  In  sec- 
tion 412(a)  (5)  of  Part  B  of  tiUe  IV,  the 
Act  provides  for  determination  of  the 
relationship  of  parent,  brother,  or  sister 
to  a  mmer  by  standards  consistent  with 
those  applicable  to  relationship  deter- 
mination under  Title  n  of  the  Social 
Security  Act.  For  purposes  of  this  sub- 
chapter, the  determination  of  the  in- 
dividuals who  possess  the  required  rela- 
tionship to,  or  who  have  the  status  of 
dependents  of,  a  miner  under  the  provi- 
sions of  title  IV  of  the  act  shall  be  made 
in  accordance  with  the  rules  set  forth 
In  the  Social  Security  Administration's 
regulations  in  Part  410,  Subpart  C  of  this 
Utle. 

(d)  Inclusive  terms.  Masculine  gender 
includes  the  feminine,  and  the  singular 
includes  the  plural. 

Benefits  Provided  by  the  Act  and 
Eligibility  Therefor 

§  715.201      Typf*  of  benefits;  general. 

(a)  Title  TV  of  the  act  provides  for 
the  payment  of  periodic  benefits : 

(1)  To  a  miner  who  is  determined  to 
be  totally  disabled  due  to  pneumoconi- 
osis: or 

(2)  To  the  widow  or  child  of  a  miner 
(i)  who  was  receiving  benefits  at  the  time 
of  his  death;  or  (ID  who  Is  determined 
to  have  been  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  deaUi;  or 
(iii)  whose  death  was  due  to  pneumoco- 
niosis; or 

( 3 )  To  the  child  of  a  widow  of  a  miner 
who  was  receiving  benefits  at  the  time  of 
her  death;  or 

(4)  To  the  Surviving  dependent  parents, 
where  no  widow  or  child  survives,  or  the 
surviving  dep>endent  brothers  or  sisters, 
where  there  is  no  surviving  widow,  child, 
or  parent,  of  a  miner  who  was  receiving 
benefits  at  the  time  of  his  death;  or  who 
was  totally  disabled  due  to  pneumoconi- 
osis at  the  time  of  his  death;  or  whose 
death  was  due  to  pneumoconiosis. 

(b)  The  following  sections  set  out  the 
conditions  of  entitlement  to  benefits  for 
a  miner  or.for  a  widow,  child,  parent, 
brother,  or  lister,  and  describe  the  eventa 
which  terminate  or  preclude  entitlement 
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to  benefits.  Also  see  Subpart  C  of  Part 
410  of  Chapter  HI  of  this  title  for  regu- 
lations relating  to  the  relationship  and 
dependency  requirements  applicable  to 
claimants  for  benefits  as  widow,  a  child, 
parent,  brother,  or  sister  and  to  bene- 
ficiaries with  dependents. 

§  715.203     Conditions     of     eniidemenl; 
miner. 

(a)  An  Individual  Is  eligible  for  bene- 
fits under  this  subchapter  if  such 
Individual 

(1)  Is  a  miner  as  defined  in  §  715.101 
(a)<5); 

(2)  Is  totally  disabled  due  to  pneumo- 
coniosis (see  Part  718  of  this  subchap- 
ter) ;  and 

(3)  Has  filed  a  claim  for  l>eneflts  In 
accordance  with  the  provisions  of  Part 
717  (or,  after  December  31,  1973,  Part 
725)  of  this  subchapter. 

(b)  An  individual  Is  entitled  to  have 
his  eligibility  for  benefits  determined 
under  this  subchapter  if  such  individual 

(1)  Is  a  miner  as  defined  in  §  715.101 
(a)(5);  and 

(2)  Has  filed  a  claim  for  benefits  (i) 
in  accordance  with  the  provisions  of  Part 
717  of  this  subchapter  after  June  30,  1973, 
but  before  January  1,  1974,  or  (li),  after 
December  31.  1973,  In  accordance  with 

'   the    provisions    of    Part    725    of    this 
subchapter. 

§715.206      Duration    of    entitlement; 
miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  beginning 
with  the  first  moiith  in  wlilch  all  of  the 
conditions  for  entitlement  prescribed  in 
§  715.205  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  benefits  is  the 
month  during  which  either  of  the  follow- 
ing events  first  occurs : 

(1)  The  miner  dies;  or 

(2)  The  miner's  disability  ceases. 

(c)  A  miner's  entitlement  to  Federal 
payment  of  benefits  under  section  415  of 
Part  B  of  Title  IV  of  the  Act  on  a  claim 
filed  after  June  30.  1973,  and  before 
January  1,  1974.  shall  terminate  on  De- 
cember 31,  1^73,  imless  terminated 
sooner  under  paragraph  (b)  of  this  sec- 
tion. If  not  so  terminated  under  para- 
graph (b)  of  this  section  the  payment 
of  benefits  after  December  31,  1973,  shall 
be  as  provided  iij  Part  C  of  Title  rv  and 
section  415  of  Plirt  B  of  such  title  and 
Part  725  of  this  subchapter. 

§  715.207      Conditions     of      entitlement; 
widow  or  surviving  divorced  wife. 

(a)  An  individual  is  eligible  for  bene- 
fits if  such  individual : 

( 1 )  Is  the  widow  or  surviving  divorced 
wife  of  a  miner; 

(2)  Is  not  married; 

(3)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  5  715.101(c)); 
and 

(4)  The  deceased  miner  either: 

(i)  Was  receiving  benefits  at  the  time 
of  his  death;  or 

(ii)  Died  before  January  1.  1974,  and 
it  is  determined  that  he  was  totally  dis- 
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abled  due  to  pneiunoconiosis  at  the  time 
of  his  death,  or  that  his  4eath  was  due 
to  pneumoconiosis.  (See  Part  718  of  this 
subchapter.) 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have 
her  eligibility  for  benefits  determined 
under  this  subchapter  upon  filing  a  claim 
for  such  benefits  in  accordance  with  the 
applicable  provisions  of  this  subchapter- 

§  715.208      Duration     of     entitlement; 
widow  or  surviving  divorred  wife. 

<a)  An  individual  is  entitled  to  bene- 
fits as  a  widow,  or  as  a  surviving  di- 
vorced wife,  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
§  715.207  are  satisfied; 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  is 
the  month  before  the  month  in  wlilch 
either  of  the  following  events  first 
(xxurs: 

<  1  >  The  widow  or  surviving  divorced 
wife  marries ;  or 

(2^  The  widow  or  surviving  divorced 
wife  dies;  or 

(3)  Where  the  individual  qualifies  as 
the  widow  of  a  miner  under  S  410.320 
(d)  of  this  title,  she  ceases  to  qualify  as 
provided  therein. 

§  715.211      Conditions      of     entidement; 
child. 

(a)  An  individual  is  eligible  for  bene- 
fits if  such  individual: 

(1)  Isthechildof: 

( i )   A  deceased  miner  or, 

(ii)  The  widow  of  a  miner  who  was 
receiving  benefits  at  the  time  of  her 
death: 

(2)  Meets  the  dependency  require- 
ments in  §  410.370  of  this  tlUe; 

(3)  Is  a  child  of  a  miner,  and  the  de- 
ceased miner: 

(i)  Was  receiving  benefits  at  the  time 
of  his  death,  or 

(ii)  His  death  was  due  to  pneu- 
moconiosis (see  Part  718  of  this  subchap- 
ter), or 

(iii)  At  the  time  of  his  death  was  to- 
tally disabled  by  pneimioconiosis; 

(4)  A  child  is  not  entitled  to  Ijeneflts 
for  any  month  for  which  a  widow  of  a 
miner  establishes  entitlement  to  benefits. 

(5>  A  child  is  eligible  for  survivor 
benefits  on  death  of  a  miner  only  under 
Part  C  of  Title  IV  of  the  Act  if  the  mmer 
died  after  December  31,  1973. 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have  his 
eligibility  for  benefits  determined  under 
this  subchapter  upon  filing  a  claim  for 
such  benefits  in  accordance  with  the  ap- 
plicable provisions  of  this  subchapter. 

§715.212      Duration    of    entitlement; 
child. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
§  715.211  are  satisfied; 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  Is 
the  month  before  the  month  in  which 


any  one  of  the  following  events  first 
occ\irs: 

(1)  The  child  dies; 

(2)  The  child  marries; 

(3)  The  child  attains  age  18,  and 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(ii)  Is  not  a  student  (as  defined  in 
S  410.370  of  this  title)  during  any  part 
of  the  month  in  which  he  attains  age 
IB; 

(4)  If  the  child's  entitlement  Is  based 
on  his  status  as  a  student,  the  earlier  of : 

(i)  The  first  month  durmg  no  part  of 
which  he  is  a  student,  or 

(ii)  The  month  in  which  he  attains 
age  23  and  is  not  imder  a  disability  at 
that  time; 

(5)  If  the  child's  entitlement  Is  based 
on  disability,  the  first  month  in  no  part 
of  which  such  individucd  is  imder  a  dis- 
abUity. 

(c )  A  child  whose  entitlement  to  bene- 
fits terminated  with  the  month  before 
the  month  in  which  he  attained  age  18. 
or  later,  may  thereafter  (provided  he  is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentitlement,  beginning  with  the 
first  month  after  such  termmation  in 
which  he  is  a  student  and  has  not  at- 
tained the  age  of  23. 

§  715.215      Conditions     of     entitlement; 
parent,  brother  or  sister. 

(a)  An  individual  is  eligible  for  bene- 
fits if : 

(1)  Such  individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner; 

(2)  Such  Individual  was  dependent  on 
the  miner  at  the  pertinent  time;  artd 

( 3 )  Proof  of  support  must  be  filed  be- 
fore June  1,  1974,  or  within  2  years  after 
the  mmer's  death,  whichever  is  later, 
unless  it  is  demonstrated  to  the  satis- 
faction of  the  Secretary  that  there  is 
good  cause  for  the  failure  to  timely  file 
such  proof   (see  §715.217). 

( 4 )  In  the  case  of  a  brother,  he  also : 
(i)  Is  imder  18  years  of  age;  or 

(ii)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act.  42 
U.S.C.  423(d),  which  began  before  he  at- 
tained age  18.  or  in  the  case  of  a  stu- 
dent, before  he  ceased  to  be  a  student 
(see  §  410.370(c)  of  this  tiUe) ;  or 

(iii)  Is  a  student  (see  §  410.370(c)  of 
this  title) ;  or 

(iv)  Is  under  a  disability  as  defined  in 
section  223(d)  of  the  Social  Security  Act. 
42  U.S.C.  423(d).  at  the  time  of  the 
miner's  death; 

(5)  The  deceased  miner: 

(i)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or 

(ii)  His  death  is  determined  to  have 
been  due  to  pneumoconiosis;  or 

(iii)  At  the  time  of  his  death  he  was 
totally  disabled  by  pneiunoconiosis. 

(b)(1)  A  parent  is  not  entitled  to 
benefits  If  the  deceased  miner  was  sur- 
vived by  a  widow  or  child  at  the  time 
of  his  death. 

(2)  A  brother  or  sister  Is  not  entitled 
to  benefits  if  the  deceased  miner  was 


FEDEtAl  REGISTER,   VOL    37,   NO     191— SATURDAY,   SEPTEMBER   30,    1972 


stirvived  by  s  widow,  child,  or  parent, 
at  the  time  of  his  daith. 

<3)  A  parent,  brother,  or  sister  is 
eligible  for  suiriyor  benefits  od  de»tb  of 
a  miner  only  under  Part  C  of  Title  IV  of 
the  Act  if  the  miner  died  after  Decem- 
ber 31,  1973. 

<c)  An  individual  meeting  the  fore- 
going requirementB  li  entitled  to  have  his 
eligibility  for  benefits  determined  imder 
this  subchapter  upon  filing  a  claim  for 
such  benefits  in  accordance  with  the  ap- 
plicable provisions  of  this  subchapter. 

§  715.216      Dnration     of     entidement; 
parent,  brother,  or  sister. 

(a)  A  parent,  brother,  or  sister  is  en- 
titled to  benefits  beginning  with  the 
month  all  the  conditions  of  entitlement 
described  in  8  715.215  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  is  the 
month  before  the  month  in  which  the 
parent  dies. 

(c)  The  last  month  for  which  such 
sister  is  entitled  to  benefits  is  the  month 
before  the  month  in  which  any  of  the 
following  events  occurs: 

(1)  She  dies: 

(2)  (i)  She  marries  or  remarries;  or 
(li)  II  already  married,  she  receives 

support  in  any  amount  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  entitled  to  benefits  Is  the 
month  before  the  month  m  which  any 
of  the  following  events  first  occurs: 

(1)  He  dies; 

(2)  (1)  He  marries  or  remarries;  or 
(U)  It  already  married,  he  received 

support  in  any  amount  from  his  spouse; 

(3)  He  attains  age  18,  and 
(i)  Is  not  under  a  disability  at  that 

time,  and 

(U)  Is  not  a  student  (see  410.370(c)  of 
this  title)  during  any  part  of  the  month 
in  which  he  attains  age  18; 

(4)  If  his  entitlement  is  based  on  his 
status  as  a  student,  the  earlier  of : 

(1)  The  first  month  during  no  part  of 
which  he  Is  a  student:  or 

(li)  The  month  In  which  he  attains 
age  23  and  is  not  under  a  disability  at 
tha,t  time; 

(5)  If  his  entitlement  is  based  on  dis- 
ability the  first  month  in  no  part  of  which 
such  individual  is  imder  a  disability. 

fi  715.217      ''Cood  eaaae**  for  delayed  fil- 
ins  of  proof  of  snpport. 

(a)  Wfiat  constitutes  "good  cause." 
"Good  cause"  may  be  found  for  failure 
to  file  timely  proof  of  support  where  the 
parent,  brother,  or  sister  establishes  to 
the  satisfaction  of  the  OfBce  that  such 
failure  to  file  was  due  to: 

(1)  (Tircimistances  beyond  the  indi- 
vidual's control,  such  as  extended  illness, 
mental  or  physical  Incapacity,  or  com- 
munication dlfllcultles;  or 

(2)  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the  Of- 
fice; or 

(3)  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  realization 
that  such  evidence  could  be  submitted 
after  filing  proof  ot  support. 

(b)  What  does  not  constitute  "good 
cause."  "Good  cause"  for  failure  to  file 
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timely  proof  of  support  (see  8  715J15 
(a)(3))  does  not  exist  when  there  Is 
evidence  of  record  in  the  OfBce  that  the 
Individual  was  Informed  that  he  should 
file  within  the  prescribed  period  and  he 
failed  to  do  so  through  negligeooe  or 
mtended  not  to  file. 

§715.220  Effect  of  conviction  of  felo- 
nious and  intentional  homicide  on 
entidement  to  benefits. 

An  individual  who  has  been  anally 
convicted  by  a  c<HUt  of  competent  Jur- 
lsdioti<m  at  the  felonious  and  intentional 
homicide  ot  a  miner  or  of  a  widow  shall 
not  be  entitled  to  receive  any  benefits 
payable  because  of  the  death  of  such 
miner  or  widow,  and  such  felon  shall  be 
considered  n<»iexlstent  in  determining 
the  entitlement  to  benefits  of  other  In- 
dividuals with  respect  to  such  miner  or 
widow. 

IKFORMATION  m  PrOGKAM  ReCOHSS 

§  715.301  DisckMore  ot  program  infor> 
mation  and  records. 

(a)  Disclosure  of  any  file,  record,  re- 
port, or  other  document  or  information 
in  the  cusUxly  of  the  Department  of 
Labor  or  any  of  Ito  officers  or  employees 
or  in  the  custody  of  any  person,  agency, 
or  organization  with  wh<Mn  the  Office  of 
Workmen's  Compensation  Programs  has 
entered  into  an  agreement  to  perform 
certain  functions  with  respect  to  the 
administration  of  provisions  of  Title  IV 
of  the  Act  which  in  any  way  relates  to 
or  is  m  connection  with  the  administra- 
tion of  such  title,  shall  be  made  in  ac- 
cordance with  the  regulations  of  the  De- 
partment contained  in  29  CPR  Part  70, 
and  8  1.22  of  this  tiUe. 

(b)  All  records,  data,  or  information 
of  any  Und  relating  to  the  disability  or 
death  of  a  miner  or  other  person  entitled 
to  benefits  imder  the  Act  and  all  amoid- 
ments  or  extensions  thereof,  are  the  offi- 
cial records  of  the  OfBce  of  Workmen's 
C(xnpensation  Programs  and  are  not 
records  of  any  other  agency,  establish- 
ment, or  department,  or  of  any  other 
component  unit  of  the  Department  of 
Labor,  making  or  having  the  care  or  use 
of  such  records  or  information.  Such 
records  and  information  are  confidential 
and  shall  not  be  disclosed  except  upon 
the  written  approval  of  the  Director  of 
the  Office. 

PART  718— STANDARDS  FOR  DETER- 
MINING  COAL  MINER'S  TOTAL  DIS- 
ABILITY OR  DEATH  DUE  TO  PNEU- 
MOCONiOSIS 

Sec. 

718.1  Statutory  provlsioDs. 

718.2  Tlie  applicable  standards. 

AxTTHOKrrT :  The  provisions  of  this  part  Is- 
sued under  authority  of  Tltl^  IV  oif  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  at  1M0, 
as  amended  by  the  Black  Lung  Beneflta  Act 
(rf  1973,  83  8t»t.  793;  M  Stat.  160,  and  Seere- 
tary  of  Lmbof*  Order  No.  13-71,  36  F.R.  87S6. 

§  718.1      StatulcH7  provisions. 

Under  sections  415  and  422  of  Title  IV 
of  the  Federal  Coal  Mme  Health  and 
Safety  Act  of  1969,  as  amended  by  the 
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Black  Lung  Benefits  Act  of  1972.  the 
Secretary  of  lAbor  Is  diarged  with  the 
duty    of    adjudicating    disability    and 
death  claims  ot  coal  miners  and  their 
surviving  dependents  for  the  pneumo- 
coniosis benefits  which  the  Act  provides 
for  such  individuals,  muler  section  421 
of  the  .Act.  the  Secretary  of  Labor  is 
charged  with  the  duty  of  establishing 
criteria  for  detenphilng  whether  work- 
men's compensatlan  laws  of  the  States 
provide  adequate  coverage  for  pneumo- 
conioeis  and  for  determining  which  such 
laws  meet  these  criteria.  The  Act  requires 
the  Secretary  of  Labor,  to  his  perform- 
ance of  these  functions,  to  apply  or  pro- 
vide for  application  of  standards  for 
determining  wiiettier  a  coal   miner  is 
totally  disabled  due  to  pneumoconiosis, 
was  totally  disabled  due  to  pneumoconio- 
sis at  the  time  at  his  death,  or  died  from 
pneumoconiosis  which  accord  with  those 
promulgated  by  the  Secretary  of  Health. 
Education,  and  Welfare  pursuant  to  and 
In  conformity  with  the  provisions  of  sec- 
tions 402(f)  and  411  of  Title  IV  of  such 
Act. 

§  718.2     The  applicahle  standards. 

The  standards  ain>licable  for  deter- 
mining, under  tthe  provisions  of  this  sid>- 
chapter  and  sections  415  and  422  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended,  whethn-  a  coal  miner 
is  totally  disaUed  due  to  pneumocomoetB. 
was  totally  disaUed  due  to  pneumoconl- 
osiB  at  the  time  of  his  death,  or  died  fnxn 
pneumoconiosis,  are  thoee  promulgated 
by  the  SecretaiQr  of  Health.  SducatUn. 
and  Welfare  as  set  forth  in  Subpart  D 
of  Part  410  of  Chapter  m.  TlUe  20,  Code 
of  Federal  RegiSattons.  Except  that  the 
interim  adjudteatory  niles  promidgated 
by  the  Secretary  of  Health.  Education, 
and  Welfare  which  are  published  at  20 
CFR  410.490  shall  not  apply  to  any  claim 
adjudicated  by  the  Secretary  of  Labor 
under  sections  415  or  422  of  the  Act. 
Pursuant  to  section  421  of  such  Act  and 
Part  722  of  this  subchimter,  a  woricmen's 
compensation  law  of  a  State  will  not  be 
consldCTed  to  provide  actequate  coverage 
for  pneumoconiosis  unless  its  standards 
for  making  the  f oregomg  determinations 
are  substantially  equivalent  to  those  set 
forth  i]y>art  410  of  this  Utle. 

PART  720  —  DETERMINATION  OF 
BLACK  LUNG  BENEFITS  CLAIMS 
UNDER  SECTION  415  OF  THE  FED- 
ERAL COAL  MINE  HEALTH  AND 
SAFETY  ACT  AND  PAYMENT  OF 
BENEFITS  TO  CLAIMANTS 

SiifcpartA — Osnsral 

IirTBODtTCnON 

Sec. 

720.100  8tatut<H7  provisions. 

720.101  Scope  of  this  part. 

720.102  AppllcabUlty  of  other  parts  In  t^ls 
subchapter. 

PUCPAaATIOM   AND   FiLXIfC    OF   CUlXXS  W<M 

Adjudication 


720.110  Aetkm.  to  tie  takm  by  tb* 
Oanaral. 

720.111  Actton  to  be  taken  by  the 
Mineral  claim. 
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nin 


from  Oranc*.  V»  to  i>otnU  in  N*«  Yoik 
New  Jeni^y.  ^iin*>lv«ni».  Mnrylaitd. 
North  Carutiii*.  aitd  Waat  VtrgliUM  for 
IM  (tayn  Supi'irtUiH  •hlpin't  Orange 
WiMNl  ProducU  liu  OtMiflr  V*  33M0 
Hriul  protMU  to  Kobert  W  Wklilron. 
IH^trict  ButMrr\tM>r  Iiit«r»t«t*  rumnt#r<  r 
( '<«minlMton.  Bureau  of  Oprtattuif 
l»  soa  PMcrml  Building  lUclHneod.  Va 
J  3  340 

No  MC  11«7M  aiib-Nu  1  TA>  fUed 
September  11.  1073  ApplK  ant  KEN- 
NCTH  OL8CN.  doing  buninea  an  MESA 
TRANSPORT  2413  Eat  EdgewocK* 
Street.  Mesa,  AR  8.^304  ApplU  ant  i. 
ri*prp.spnlatJve:  Pete  H  DnWjion  4453  E 
ncciKlUly  Road.  Photulx.  AR  85018  Au- 
thoiit.v  souKlit  to  operate  as  a  vi>nlratt 
earner,  by  motor  vehicle,  over  irregular 
routes,  tran.sixirtiiu'  i  1  ■  Ouf/Zinr;?  and 
cabin,  prr/ahru  ulicl  and  prr-iut  i<iri- 
Ijoncnts.  fixtures  and  applunu  i a.  tn- 
cluding  floors,  walls,  roofino.  hardivarr. 
sections,  porchm.  plumbing  fixtures, 
paint:  jacks,  electric  .fixture!!:  rcfriciera- 
tors:  Stoves:   heaters,  and  moling  sv^- 

tems  necexsari/  for  the  asscmblu  of  jdtc- 

f<^t>ricatcf±      and       fr^-ctit      bJtiltliricf.-F: .      t"r*r>m 


.A.T-IS;. ,      to     E>oin  tii     in     CZTti  1 1  f  o r 


CToloj-o-do. 


Nevada.  New  Mexico,  and  Utah:  and  •2) 

raaoi  ana  ncir  mm  lo  u  pianii  ]itc 

of    Forest    Homes.    Inc.,    IMesa..    Ariz.,    for 

180  days.  Supporting  shipper:  Forest 

Komes.   Inc.    1313   ^/TcICellips  Floaci.  T^^sa.. 

AR  85203.  Send  protests  to:  Andrew  V, 
Baylor,    District    Supervisor.    Interstate 

Commerce  Commission.  Bureau  of  Oper- 
ations, Room  3427  Federal  Building,  230 

N.  First  Avenue.  Phoenix.  AR  85025. 
No.  MC  136925   <Sub-No.  1  TA).  filed 

September  12.  1972.  Applicant:  ROSS 

CLARK  FREIGHTWAYS,  LTD.,  Box 
169,  Madoc,  ON,  Canada.  Applicant's 
representative:  Robert  D.  Ounder- 
man,  Statler  Hilton.  Suite  1708.  Buffalo. 
N.Y.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ter- 
razzo  chips  and  marble  dust,  in  bags, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  New  York,  and  Michigan, 
to  points  in  New  York,  New  Jersey,  Ohio, 
Michigan,  and  Illinois,  restricted  to  ship- 


NOTICES 

itteiiLii  ottutitalliu:  it!  m  druiinetl  In  (he 
phinUiim  or  Rtorage  r«rl|ll|e«  of  Blok- 
kMiar  Marble  Quutrlet  '  IMd  limited  mi 
Mado(-  Ontario  ('uiim(1n  l<>r  180  da> n 
SupiKirtinu  Nhlpiiri  Hohert  N.wh  Pre*l- 
drnt  SlokltMiir  Mitible  Qtuiiilrf.  'IMC* 
limited  Madcx  Oiitmio  Cuiiudn  Send 
pro(e«l>«  Ui  Mnrrt.-  H  Onaax  I>l!>ti1i  t  8u- 
l»erviNor  Inter<^t4lle  ('ommetir  <'c»inmls- 
.Miin.  Blirrnii  (i(  OiMTMltnlin  Room  104 
0  1)(>nn'-ll  Building  .101  Erie  Boulexard 
We«t   Svra.  u^e   NY  13303 

No  MC  138001  iSiib-No  1  I'A  •  nied 
•plember    II,    1973     Appli- uiit      VVIL- 

\M  SCHMIDT  d<  liiK  buMntvsx  an 
AfDS.  95  8<hn,vlrr  Avenue.  North 
ArhngUur  NJ  07(132  Applicant  k  rrore- 
senti'tive  Larsh  B  Mewhinnry.  23.5 
Mamnrane<k  Avenue  While  Pluin.i.  NY 
10605  Authority  sought  to  oi>eiutc  a.s  a 
(ontrart  earner,  by  motor  vehkle.  over 
i!i('Kular  routes,  transiurtuit;:  Pulrj- 
ethylcnc  tape,  from  Mndi.son.  Conn  ,  to 
points  in  Alabama.  Arkansas.  An/ona. 
Cnlifornia.  Colonido.  Idalio,  Illinois. 
Iowa,     Kansas.     Louisiana,     Minnesota. 

Missovii'i.        Monliina.        Nebro.'^ka.        New 


r^oi-th    iz>t^u.<^rz 


Olcit,  tiomi* 


eon.   youtn  Uakota.  'rt?xfis.   uiah.    wask- 

the  States  of  New  York,  Pennsylvania. 

"^fixirs-  linrrcl ,     and     Ohio     f  oi-     orj^i-nting     con- 

Tcnicncc  onij.  lor  loo  Qiiji  mmmi 

shipper:        Shore       Line       Industries.       25 

Greenwich    Avenue.    Greenwich.    CT 

06830.    Send    p>rote-sts    to:     r:>if^tr-iet    Supiei-- 

visor  Joel  Morrows,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 

970  Broad  Street,  Newark,  NJ  07102. 

No.   MC    138005    <  Sub-No.    1   TA^,   filed 
September    14,    1972.    Applicant:     J.    C. 

CLIFT  TRUCK  LINE,  INC.,  Route  1,  Box 

468,  Malvern,  AR  72104.  Applicant's  rep- 
resentative: Don  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock,  AR  72201.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   Irregular 

routes,  transporting:  Woodchips,  toood 
shavings,  and  sawdust,  from  plantsite  of 
B.  G.  Wilson  Lumber  Co.  at  or  near  Hot 
Springs,  Ark.,  and  the  plantsite  of  H.  G. 
Toler  &  Son  Lumber  Co.,  Inc  ,  Leola.  Ark., 
to  the  plantside  of  Weyerhaeuser  Co.,  at 
or  near  Craig,  Okla..  for  180  days.  Sup- 


po(lii)«  »)il|>|>er»  H  a  ToIpi  l.uiiil>ei  Co 
Inr  Leola  Ark  B  a  Wllkon  l^imbei 
Cu  In<'  R<Hde  6.  Bom  81S  Hot  StMini;- 
AR  7l»ni  Sent  protesU  to  William  H 
laiul  Jr  Bureitu  n(  Ot>er«tloiu.  Iiilri 
utiiir  (■<>mmrnr  (°i>tiiml*u>l(>n  3610  Fed- 
eral Ofllie  nulldlna  700  We<t  CaplUtI 
Little  R<Mk    AR  73301 

By  the  Commliui|<m 

iHiALl  RuBKiiT  L    Ohu  \i  n 

Snretary 

I  m  Due  73  1073 1  nird  »  av  73  8  M  »m  | 

in.\     '    O    M*    Rev    irrOrdrrTI    An,. I      fi 

RAILROADS  OPERATING  IN  STATES 
OF  MARYLAND,  DELAWARE, 
PENNSYLVANIA,   AND  NEW   YORK 

Rerouting    or   Diversion    of   Traffic 

Uixin  further  consideration  of  Revi;  cd 
ICC  Order  No  71  (railroads  operating  m 
the  States  of  Maryland.  Delaware.  Penn- 
sylvania, and  New  York  i  and  good  cause 
appearing  tlierefor: 

It     is    oreltTred.    Tt»at : 

rteviseca     ICrC^     Order     PJo.     Tl     t»e.     oiid     IL 

110 mica  100  Oiaci  no:  II  Dc:  tlliO  I[ 

louowing  paragrapn  <g)  ror  paragrapli 
(gi    thereof: 

<gi  Ejcpiratian  date.  This  order  sliaU 
expire    at    11:59    p.m..    October    31.    1972. 

unless  otherwise  modined,  changed,  or 

suspended. 

It  is  furtficr  ordered.  That  tills  amend- 

ment  shall  become  effective  at  1 1 :  59  p.m  . 
September  30, 1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion or  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  A.ssociation ;  and  that  it  be  filed 
with  the  Director,  office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C  ,  Septem- 
ber 26,   1972. 

Interstate  Commerce 
Commission, 
I  seal]  R.  D.  Pfahler. 

Agent. 

[FR  Doc.72-16728  Filed  9-29-72,8:52  am) 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  VI — Employment   Standards 
Administration,  Department  of  Labor 

SUBCHAPTER    B — FEDERAL   COAL   MINE    HEALTH 
AND    SAFETY,    ACT   OF    1969,    AS    AMENDED 

BLACK    LUNG    BENEFITS    PROGRAM 

On  September  7,  1972  notice  of  pro- 
posed rule  making  to  amend  20  CFR 
Chapter  VI  by  adding  thereto  new  Parts 
715.  718.  and  720  was  published  in  the 
Federal  Register  (37  F.R.  18152-18167). 
Some  comments,  objections,  and  recom- 
mendations concerning  the  proposed 
Parts  715,  718,  and  720  were  received 
from  interested  parties.  Each  of  these 
comments  recommendations  and  objec- 
tions was  carefully  and  fully  considered 
and  changes  in  the  proposed  Parts  715, 
718,  and  720  were  made  where  appropri- 
ate. The  proposed  Parts  715,  718,  and 
720  are  hereby  adopted  subject  t»  the 
changes  set  forth  below. 

In  view  of  the  short  period  during 
which  comments  were  received,  the  Em- 
ployment Standards  Administration  of 
the  Department  of  Labor  will  continue  to 
receive  and  consider  comments  from  in- 
terested parties  until  November  20,  1972, 
and,  where  appropriate,  amend  these 
Parts  715,  718,  and  720  to  Incorporate 
pertinent  recommendations  or  objec- 
tions. 

1.  The  proposed  Part  715  Is  hereby 
adopted  subject  to  the  following  changes. 

A.  In  Part  715  a  new  center  heading 
and  a  new  §  715.1  are  added  before  the 
center  hesuling  "Meaning  and  Use  of 
Terms  In  the  Act  and  This  Subchapter" 
as  follows,  and  conforming  changes  are 
made  in  the  table  of  contents. 

B.  In  §715.101  paragraphs  (a)  (2), 
(10),  (12),  and  (22)  are  revised  to  read 
as  set  forth  below. 

C.  In  §  715.201  paragraph  (b)  is  re- 
vised to  read  as  set  forth  below. 

D.  In  §  715.206  paragraph  (o  is  re- 
vised to  read  as  set  forth  below. 

E.  In  §  715.211  paragraph  (a)(5>  is  re- 
Vised  to  read  as  set  forth  below. 

F.  In  5  715.215  paragraphs  fa)  (3) 
and  (4)  (i)  are  revised  to  read  as  set 
forth  below. 

G.  In  §715.217  paragraphs  (a»  and 
(b>   are  revised  as  set  forth  below. 

2.  The  proposed  Part  718  Is  hereby 
adopted  subject  to  the  change  in  §  718.2 
as  set  forth  below. 

3.  The  proposed  Part  720  Is  hereby 
adopted  subject  to  the  following 
changes: 

A.  In  §  720.111  paragraphs  (O  and  (d) 
are  revised  to  read  as  set  forth  below. 

B.  Section  720.112  is  revised  to  read 
as  set  forth  below. 

C.  In  §  720.210  paragraphs  <&">  (2)  and 
(3>  and  paragraph  (c>  are  revised  to 
read  as  set  forth  below. 

D.  In  §  720.250  paragraph  (a)  is  re- 
vised as  set  forth  below. 

E.  In  §  720.620  the  section  heading, 
paragraphs  (a),  (b) ,  and  (c)  are  revised 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  set  forth  below. 


RULES  AND  REGULATIONS 

P.  Section  720.640  is  revised  to  read 
as  set  forth  below. 

6.  In  S  720.685  paragraphs  (e)  and  (f) 
are  revised  to  read  as  set  forth  below. 

4.  In  addition,  a  number  of  typograph- 
ical errors  have  been  corrected  in  Parts 
715,  718,  and  720. 

Effetcive  date.  These  parts  shall  become 
effective  on  September  30, 1972. 

Signed  at  Washington,  D.C..  this  27th 
day  of  September  1972. 

Richard  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

PART  715— BLACK  LUNG  BENEFITS 
PROGRAM  UNDER  TITLE  IV  OF  THE 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT;  GENERAL  PROVISIONS 

Introduction 

Sec. 

716.1         Purpose  and  scope  of  this  part. 

Meaning  and  Use  or  Terms  in  the  Act 
AND  THIS  Subchapter 

715.101     General     deflnltlons     and     u.se     of 
terms. 

Benefits  Provided  by  the  Act  and  Eligibilitt 

Therefor 
715.201     Types  of  benefits;  general. 

715.205  Conditions  of  entitlement;  miner. 

715.206  Duration  of  entitlement;  miner. 

715.207  Conditions  of  entitlement;  widow  or 

surviving  divorced  wife. 

715.208  Duration  of  entitlement;  widow  or 

surviving  divorced  wife. 

715.211  Conditions  of  entitlement:  child. 

715.212  Duration  of  entitlement:  child. 

715.215  Conditions  of  entitlement;   parent, 

brother  or  sister. 

715.216  Duration    of    entitlement;     parent, 

brother,  or  sister. 

715.217  "Good  Cause"  for  delayed  filing  of 

proof  of  support. 
715  220     Effect  of  conviction  of  felonious  and 
intentional  homicide  on  entitle- 
ment to  benefits. 

Information  in  Program  Records 

715.301     Disclosure  of  program  information 
and  records. 

Authority:  The  provisions  of  this  Part 
715  issued  under  title  IV.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  83  Stat.  742, 
30  U.S.C.  901,  et  seq.,  as  amended  by  Public 
Law  92-303,  86  Stat.  156. 

Introduction 

§  713.1      Purpose  an«I  wopc  of  lliis  part. 

(,a)  General.  It  Is  the  purpose  of  this 
part  to  set  forth  certain  rules  having 
general  application  to  the  parts  in  this 
subchapter  dealing  with  the  claims  of 
coal  miners  and  their  survivors  for 
pneumoconiosis  benefits  pursuant  to 
those  provisions  of  Title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  tas  amended  by  the  Black  Lung 
Benefits  Act  of  1972 »  for  which  the  Act 
places  responsibilities  in  the  Secretary 
of  Labor. 

(b)  Statutory  provisioris.  Title  IV  of 
such  Act  makes  provision  for  the  pay- 
ment of  disability  benefits  to  coal  minere 
in  cases  of  total  disability  from  pneu- 
moconiosis and  death  benefits  to  their 
survivors  as  therein  provided  in  cases  of 
a  miner's  death  due  to  or  while  totally 


disabled  by  pneumoconiosis  <coal 
workers'  black  lung  disease).  In  section 
415  of  Part  B  and  in  Part  C  of  the  title, 
the  Aot  assigns  to  the  Secretary  of  Labor 
specified  functions  in  the  administra- 
tion of  the  benefits  program  with  respect 
to  claims  for  disability  and  death  bene- 
fits flJed  on  and  after  July  1,  1973.  The 
Act  also  makes  applicable,  for  the  deter- 
mination and  payment  of  those  claims 
for  which  the  Act  imposes  liability  on 
coal  mine  operators  or  on  the  Federal 
Government  in  lieu  thereof,  many  of  the 
provisions  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  as 
amended.  The  federally  administered 
program  applicable  on  and  after  Janu- 
ary 1,  1974,  under  Part  C  of  the  title 
applies  to  new  claims  of  miners  or  their 
survivors  only  during  periods  when  no 
State  workmen's  compensation  law  pro- 
viding adequate  coverage  for  pneumo- 
coniosis is  available  for  determination 
and  payment  of  such  claims.  The  Act 
makes  the  Secretary  of  Labor  responsible 
for  determining  which  workmen's  com- 
pensation laws  of  the  States  provide  ade- 
quate coverage  for  pneumoconiosis  and 
the  periods  in  which  such  coverage  is 
provided,  and  charges  the  Secretary  with 
the  responsibility  for  publishing  and 
keeping  current  a  list  of  such  laws  which, 
in  accordance  with  specified  criteria,  he 
has  determined  to  provide  adequate 
coverage  for  periods  on  and  after  Janu- 
ary 1.  1974. 

(c)  Matters  included  in  this  part.  For 
application  in  connection  with  the  rules 
and  procedures  set  forth  In  the  parts 
of  this  subchapter  with  respect  to  the 
filing  of  benefit  claims  under  Title  IV  of 
the  Act  and  the  processing  and  adjudica- 
tion of  such  claims,  there  are  included 
in  this  part  (1)  definitions  and  general 
rules  with  respect  to  use  of  terms  in  this 
subchapter,  (2)  a  description  of  the 
types  of  benefits  provided  by  the  Act 
and  rules  governing  eligibility  therefor, 
and  (3)  rules  with  respect  to  access  to 
information  in  program  records. 

Meaning  and  Use  of  Terms  in  the  Act 
and  This  Subchapter 

§  715.101      Genrral  definitions  and  u^^e  of 
terms. 

(a)  Definitions.  For  purposes  of  this 
subchapter,  except  where  the  content 
clearly  indicates  otherwise,  the  following 
definitions  apply : 

(1)  "The  Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173 >  as  amended  by  the 
Black  Limg  Benefits  Act  of  1972  (Public 
Law  92-303)  as  enacted  May  19. 1972,  and 
as  it  may  hereafter  be  amended. 

(2)  "Benefits"  means  benefits  paid  or 
payable  under  or  pursuant  to  section  415 
or  Part  C  of  Title  IV  of  the  Act  on  ac- 
coimt  of  the  total  disability  or  death  of 
a  miner  due  to  pneumoconiosis,  includ- 
ing the  death  of  such  a  miner  while 
totally  disabled  by  such  disease. 

( 3 )  "Pneumoconiosis'  means  a  chronic 
dust  disease  of  the  lung  arisuig  out  of 
employment  in  a  coal  mine,  and  includes 
the  diseases  listed  in  §410.110(0)  of 
this  title. 

(4)  The  term  "total  disability"  has 
the  meaning  given  it  by  regulations  of 
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the  Secretary  of  Health,  Education,  and 
Welfare  as  set  forth  in  Subpart  D  of 
Part  410  of  this  title.  (See  Part  718 
of  this  subchapter.) 

(5)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  or  was  employed  in 
a  coal  mine,  performing  functions  in  ex- 
tracting the  coal  or  preparing  the  coal 
so  extracted. 

(6>  "Operator"  means  any  owner,  les- 
see, or  other  person  who  operates,  con- 
trols, or  supervises,  a  coal  mine. 

(7)  "Prior  operator"  means  an  oper- 
ator who  has  transferred  a  coal  mine  or 
substantially  all  the  assets  of  a  coal  mine 
to  another  person  after  December  30, 
1969. 

( 8 )  "Coal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  under,  or  above 
the  surface,  of  such  land  by  any  person, 
used  in.  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  In  such  area 
bituminous  coal,  lignite,  or  anthracite, 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted,  and  in- 
cludes custom  coal  preparation  facilities. 

(9>  "Underground  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natiu-al  de- 
posit of  coal  (overburden)  is  not  removed 
in  mining.  In  addition  to  the  natural  de- 
posit of  coal  in  the  earth,  the  under- 
ground coal  mine  Includes  all  land, 
buildings,  and  equipment,  appurtenant 
thereto. 

(10)  "The  Nation's  coal  mines"  com- 
prises all  coal  mines  as  defined  in  sub- 
paragi-aph  (8)  of  this  paragraph,  located 
in  a  State  as  defined  In  subparagraph 
(11)  of  this  paragraph. 

(11)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commcmwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam 

«  the  Trust  Territory  of  the  Pacific  Islands,' 
and  prior  to  January  3,  1959.  and  Au- 
gust 21,  1959,  respectively,  the  territories 
of  Alaska  and  Hawaii. 

( 12)  The  "Social  Security  Act"  means 
the  Social  Security  Act  (49  Stat.  620, 
42  U.S.C.  301  rt  seq.)  as  amended  from 
time  to  time. 

(13)  The  "Longshoremen's  Act"  means 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1424, 
33  U.S.C.  901  et  seq.)  as  amended  froni 
time  to  time. 

(14)  "Secretary"  means  the  Secretary 
of  Labor  or  a  person  authorized  by  him 
to  perform  his  functions  under  title  IV 
of  the  Act. 

<  15)  "Department"  means  the  Depart- 
ment of  Labor. 

(16)  "Office"  or  "OWCP"  means  the 
Office  of  Workmen's  Compensation  pro- 
grams. Employment  Standards  Adminis- 
tration, Department  of  Labor. 

(17)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in  sections 
39  and  40  of  the  Longshoremen's  Act 
and  designated  by  the  Director  of  the 
Office  of  Workmen's  Compensation  Pro- 
grams as  having  authority  to  make  final 
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determinations  in  respect  to  claims  for 
total  disability  or  death  due  to  pneumo- 
coniosis and  to  hold  hearings  prior  to 
such  determinations. 

(18)  A  'workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  by  employers  to  employees 
(and  their  dependents)  for  injury  (in- 
cluding occupational  disease),  or  death 
suffered  in  connection  with  his  employ- 
ment. 

(19)  "State  agency"  means,  with  re- 
spect to  any  State,  the  agency,  depart- 
ment, or  oflBcer  designated  by  the  work- 
men's compensation  law  of  the  State  to 
administer  such  law.  In  any  case  in 
which  more  than  one  agency  participates 
in  the  administration  of  a  State  work- 
men's compensation  law,  the  Governor 
may  designate  which  of  such  agencies 
shall  be  the  State  agency  for  purposes 
of  this  subchapter. 

(20)  "Insurer"  means  any  private  com- 
pany, corporation,  mutual  association, 
reciprocal  or  interinsurance  exchange,  or 
any  other  person  or  fund,  including  any 
State  fund,  authorized  imder  the  laws 
of  a  State  to  insure  an  employer's  lia- 
bility under  workmen's  compensation 
laws. 

(21)  "Claimant"  means  an  individual 
whose  claim  to  entitlement  for  benefits 
imder  title  IV  of  the  act  has  been  filed 
in  accordance  with  the  provisions  of  the 
act  and  the  applicable  regulations  issued 
thereunder.  As  used  in  Part  720  of  this 
subchapter,  the  term  means  such  an  in- 
dividual whose  claim  is  subject  to  the 
provisions  of  section  415  of  Part  B  of 
such  title  and  has  been  filed  as  provided 
in  Part  717  of  this  subchapter. 

(22)  "Claim"  means  an  assertion  in 
wrlting^of  an  individual's  entitlement  to 
benefits  under  or  pursuant  to  Title  IV  of 
the   Act,   submitted  in  any  form  and 
mamier  authorized  by  the  regulations  in 
this     subchapter.     The    term    includes 
claims  of  living  miners  for  total  disabUity 
benefits   and   claims   of   those   minei-s' 
widows,  children,  parents,  brothers,  and 
sisters  whose  entitlement  to  benefits  on 
the  death  of  a  miner  is  provided  for  by 
the  Act.  As  used  in  Parts  717  and  720 
of  this  subchapter,  the  term  refers  to 
those  claims  for  benefits  payable  under 
Part  B  of  "ntle  IV  of  the  Act  which  are 
filed  before  the  cutoff  date  specified  in 
sections  413(a)  and  414  for  entitlement 
under  Part  B  and  which  are  subject  to 
the  provisions  of  section  414(b)  and  sec- 
tion 415  of  the  Act  because  they  were  not 
filed  prior  to  July  1,  1973.  Such  claims 
include  new  claims  of  living  miners  for 
disability  benefits  filed   after  June  30, 
1973.  and  death  benefit  claims  of  sur- 
viving dependents  of  miners  who  were 
not   receiving   benefits   at   the   time   of 
death,  filed  after  such  date,  i  Because  of 
questions  of  interpretation  raised  by  the 
regulations  and  those  of  the  Department 
of  Health,  Education,  and  Welfare  con- 
cerning the  application  of  sections  414 
(b)  and  415  to  such  survivor  claims,  the 
issue  as  to  the  proper  construction  of 
the  statute  with  respect  to  such  survivor 
claims  is  being  referred  to  the  Attorney 
General  for  opinion.  Tliis  subparagraph 
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will  be  amended  to  accord  with  such 
opinion  if  it  differs  from  the  position 
stated  herein.) 

(23)  "Beneficiary"  means  a  mikier  or 
a  surviving  widow,  child,  parent,  hfother, 
or  sister,  who  Is  entitled  to  a  benefit  as 
defined  in  subparagraph  (2)  i>f  this 
paragraph.  j 

(24)  "Entitlemenftneans  entitlement 
to  benefits  as  determined  pursuant  to 
the  provisions  of  the  act  and  the  proce- 
dures set  forth  in  this  subchapter.  A 
beneficiary  is  "entitled "  to  benefits  as 
so  determined  when  the  determination 
Is  final. 

(b)  Statutory  terms.  The  definitions 
contained  in  these  regulations  shall  not 
be  considered  to  derogate  from  the  terms 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended. 

(c)  Dependents  and  survitmrs.  Part  A 
of  title  IV  of  the  Act  in  section  402  (a) , 
(e),  and  (g),  defines  the  terms  "de- 
pendent," "widow,"  and  "child."  In  sec- 
tion 412'a)  (5)  of  Part  B  of  tlUe  IV.  the 
Act  provides  for  determination  of  the 
relationship  of  parent,  brother,  or  sister 
to  a  miner  by  standards  consistent  with 
those  applicable  to  relationship  deter- 
mination imder  Title  U  of  the  Social 
Security  Act.  For  purposes  of  this  sub- 
chapter, the  determination  of  the  In- 
dividuals who  possess  the  required  rela- 
tionship to,  or  who  have  the  status  of 
dependents  of,  a  miner  under  the  provi- 
sions of  title  IV  of  the  act  shall  be  made 
in  accordance  with  the  rules  set  forth 
In  the  Social  Security  Administration's 
regulations  in  Part  410,  Subpart  C  of  this 
title. 

(d)  Inclusive  terms.  Masculine  gender 
includes  the  feminine,  and  the  singular 
includes  the  plural. 

Benefits  Provided  by  the  Act  and 
Eligibility  Therefor 

§  71. '5.201      Types  of  brnrfils;  grneml. 

(a)  Title  IV  of  the  act  provides  for 
the  payment  of  periodic  benefits: 

( 1 )  To  a  miner  who  Is  determined  to 
be  totally  disabled  due  to  pneumoconi- 
osis; or 

(2)  To  the  widow  or  child  of  a  miner 
(i»  who  was  receiving  benefits  at  the  time 
of  his  death;  or  (11)  who  Is  determined 
to  have  been  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  death;  or 
(ill)  whose  death  was  due  to  pneumoco- 
niosis; or 

( 3 )  To  the  child  of  a  widow  of  a  miner 
who  was  receiving  benefits  at  the  time  of 
her  death;  or 

(4)  To  the  surviving  dependent  parents, 
where  no  widow  or  child  survives,  or  the 
surviving  dependent  brothers  or  sisters, 
where  there  is  no  surviving  widow,  child, 
or  parent,  of  a  miner  who  was  receiving 
benefits  at  the  time  of  his  death ;  or  who 
was  totally  disabled  due  to  pneumoconi- 
osis at  the  time  of  his  death;  or  whose 
death  was  due  to  pneumoconiosis. 

(b)  The  following  sections  set  out  the 
conditions  of  entitlement  to  benefits,  for 
a  miner -or  for  a  widow,  child,  parent, 
brother,  or  sister,  and  describe  the  events 
which  terminate  or  preclude  entitlement 
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to  benefits.  Also  see  Subpart  C  of  Part 
410  of  Chapter  m  of  this  title  for  regu- 
lations relating  to  the  relationship  and 
dependency  requirements  applicable  to 
claimants  for  benefits  as  widow,  a  child, 
parent,  brother,  or  sistpr  and  to  bene- 
ficiaries with  dependentfc. 

§  715.205      Conditions    lof     enlillemenl; 
miner.  I 

'a)  An  individual  is  eligible  for  bene- 
fits under  this  subchapter  if  such 
Individual 

(D  Is  a  miner  as  defined  in  §  715.101 
(a) tS) : 

<  2 )  Is  totally  disabled  due  to  pneumo- 
coniosis (see  Part  718  of  this  subchap- 
ter^ :  and 

(3)  Has  filed  a  claim  for  benefits  In 
accordance  with  the  provisions  of  Part 
717  (or,  after  December  31,  1973.  Part 
725  >  of  this  subchapter. 

(b)  An  individual  is  entitled  to  have 
his  eligibility  for  benefits  determined 
under  this  subchapter  if  such  individual 

(1)  Is  a  miner  as  defined  in  §  715.101 
(a)(5);  and 

(2)  Has  filed  a  claim  for  benefits  (1^ 
in  accordance  with  the  provisions  of  Part 
717  of  this  subchapter  after  Jime  30,  1973, 
but  before  January  1,  1974,  or  (ID,  after 
December  31,  1973,  in  accordance  with 
the  provisions  of  Part  725  of  this 
subchapter. 

§713.206      Duration    of    ml i tlr mc-n I  ; 
miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  beginning 
with  the  first  month  in  wliich  all  of  the 
conditions  for  entitlement  prescribed  in 
§  715.205  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  benefits  is  the 
month  during  which  either  of  the  follow- 
ing events  first  occurs: 

( 1  >   The  miner  dies;  or 

(2)   The  miner's  disability  ceases. 

(c)  A  miner's  entitlement  to  Federal 
payment  of  benefits  under  section  415  of 
Part  B  of  Title  IV  of  the  Act  on  a  claim 
filed  after  June  30,  1973.  and  before 
January  1,  1974.  shall  terminate  on  De- 
cember 31.  1973,  unless  terminated 
sooner  under  paragraph  (b)  of  this  sec- 
tion. If  not  so  terminated  under  para- 
graph (b)  of  this  section  the  payment 
of  benefits  after  December  31,  1973,  shall 
be  as  provided  in  Part  C  of  Title  IV  and 
section  415  of  Part  B  of  such  title  and 
Part  725  of  this  subchapter. 

§  71. J. 207      Conditions     of     enlitlonieiil: 
widoH  or  fiuo iving  divon'c-d  nifc. 

(a>  An  individual  is  eligible  for  bene- 
fits if  such  individual : 

f  D  Is  the  widow  or  surviving  divorced 
wife  of  a  miner; 

(2)  Is  not  married; 

(3»  Was  dependent  on  the  miner  at 
the  pertinent  time  fsee  •!  715.101'ci ) ; 
and 

(4)  The  deceased  miner  either: 

(i»  Was  receiving  benefits  at  the  time 
of  his  death ;  or 

(lit  Died  before  January  1,  1974.  and 
it  Is  determined  that  he  was  totally  dis- 
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abled  due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis.  (See  Part  718  of  this 
subchapter. ) 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have 
her  eligibility  for  benefits  determined 
under  this  subchapter  upon  filing  a  claim 
for  such  benefits  in  accordance  with  the 
applicable  provisions  of  this  subchapter 

§  715.208      Duration     of     rntillcniont ; 
ttidoH  or  fturviving  divorced  wife. 

(a I  An  individual  is  entitled  to  bene- 
fits as  a  widow,  or  as  a  surviving  di- 
vorced wife,  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  In 
§  715.207  are  satisfied; 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  Is 
the  month  before  the  month  in  which 
either  of  the  following  events  first 
occurs: 

( 1  >  The  widow  or  surviving  divorced 
wife  marries:  or 

<2t  The  widow  or  suniving  divorced 
wife  dies;  or 

(3»  Where  the  individual  qualifies  as 
the  widow  of  a  miner  under  §  410.320 
Id'  of  this  title,  she  ceases  to  qualify  as 
provided  therein. 

§715.211      Conditions     of     rnlillcnieni; 
ehUd. 

(a)  An  individual  is  elieible  for  bene- 
fits if  such  individual : 

(11   Is  the  child  of: 

( i )  A  deceased  miner  or. 

lii)  The  widow  of  a  miner  who  was 
receiving  benefits  at  the  time  of  her 
death; 

(2 1  Meets  the  dependency  requiie- 
ments  in  §  410.370  of  this  title; 

(3)  Is  a  child  of  a  miner,  and  the  de- 
ceased miner: 

I  i  I  Was  receiving  benefits  at  the  time 
of  his  death,  or 

(ii>  His  death  was  due  to  pneu- 
moconiosis (see  Part  718  of  this  subchap- 
ter ) .  or 

(ili)  At  the  time  of  his  death  was  to- 
tally disabled  by  pneiunoconlosis ; 

(4>  A  child  is  not  entitled  to  benefits 
for  any  month  for  which  a  widow  of  a 
miner  establishes  entitlement  to  benefits. 

(5>  A  child  is  eligible  for  sui^vivor 
benefits  on  death  of  a  miner  only  under 
Part  C  of  Title  IV  of  tlie  Act  if  the  miner 
died  after  December  31.  1973. 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have  liis 
eligibility  for  benefits  determined  under 
this  subchapter  upon  filing  a  claim  for 
such  benefits  in  accordance  with  the  ap- 
plicable provisions  of  this  subchapter. 

§715.212      Duriilion     of    entitlement: 
'      ihild. 

(a»  An  individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  In 
§  715.211  are  satisfied; 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  Is 
the  month  before  the  month  in  which 


any  one  of  the  following  events  first 
occurs : 

(1)  The  child  dies; 

(2)  The  child  marries; 

(3>   The  child  .attains  age  18,  and 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(ii)  Is  not  a  student  (as  defined  in 
§  410.370  of  this  title)  during  any  iiart 
of  the  month  in  which  he  attains  age 
18: 

1 4 1  If  the  child's  entitlement  is  based 
on  his  status  as  a  student,  the  earlier  of: 

( i  >  The  first  month  during  no  part  of 
which  he  is  a  student,  or 

(ii>  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5>  If  the  child's  entitlement  Is  based 
on  di-sability.  the  first  month  In  no  part 
of  which  such  individual  is  imder  a  dis- 
ability. 

(c  >  A  child  whose  entitlement  to  bene- 
fits terminated  with  the  month  before 
the  month  in  which  he  attained  age  18, 
or  later,  may  thereafter  (provided  he  is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentitlement.  beginning  with  the 
first  month  after  such  termination  in 
which  he  is  a  student  and  has  not  at- 
tained the  age  of  23. 

§715.215      Conditions     of     rnlitlenient ; 
parent,  brother  or  ^i^trr. 

(a>  An  individual  Is  eligible  for  bene- 
fits if: 

(1)  Such  Individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner; 

<  2 )  Such  Individual  was  dependent  on 
the  miner  at  the  pertinent  time;  artd 

(3)  Proof  of  support  must  be  filed  be- 
fore June  1,  1974,  or  within  2  years  after 
the  miners  death,  whichever  is  later, 
unless  it  is  demonstrated  to  the  satis- 
faction of  the  Secretary  that  there  Is 
good  cause  for  the  failure  to  timely  file 
such  prcx)f  (see  §715.217). 

(41   In  the  case  of  a  brother,  he  also : 

«i>   Is  under  18  years  of  age:  or 

(ii>  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act.  42 
U.S.C.  423<d>,  which  began  before  he  at- 
tained age  18.  or  in  the  case  of  a  stu- 
dent, before  he  ceased  to  be  a  student 
(see  §  410.370(c)  of  this  title) ;  or 

(iii>  Is  a  student  (see  5  410.370(c)  of 
this  title) ;  or 

iiv>  Ls  under  a  disability  as  defined  in 
section  223(d)  of  the  Social  Security  Act, 
42  U.S.C.  423(d'.  at  the  time  of  the 
miner's  death; 

(5>   The  deceased  miner: 

(1>  Was  entitled  to  benefits  at  the 
time  of  his  death:  or 

(ii>  His  death  is  determined  to  have 
been  due  to  pneumoconiosis;  or 

(iii)  At  the  time  of  his  death  he  was 
totally  disabled  by  pneumoconiosis. 

(b)il)  A  parent  is  not  entitled  to 
benefits  if  the  deceased  miner  was  sur- 
vived by  a  widow  or  child  at  the  time 
of  his  death. 

(2)  A  brother  or  sister  is  no,t  entitled 
to  benefits  if  the  deceased  miner  was 
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survived  by  a  widow,  child,  or  parent, 
at  the  time  of  his  death. 

(3)  A  parent,  brother,  or  sister  Is 
eligible  for  survivor  benefits  m  death  of 
a  miner  only  under  Part  C  of  Title  IV  of 
the  Act  if  the  miner  died  after  Decem- 
ber 31,  1973. 

(c)  An  individual  meeting  the  Tore- 
going  requirements  is  entitled  to  have  his 
eligibility  for  benefits  determined  imder 
this  subchapter  upon  filing  a  claim  for 
such  benefits  in  accordance  with  the  ap- 
plicable provisions  of  this  subchapter. 


§715.216      Duration     of     entitlement; 
parent,  brother,  or  sister. 

(a)  A  parent,  brother,  or  sister  is  en- 
titled to  benefits  beginning  with  the 
month  all  the  conditions  of  entitlement 
described  In  {  715.215  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  is  the 
month  before  the  month  in  which  the 
parent  dies. 

(c)  The  last  month  for  which  such 
sister  is  enUUed  to  benefits  is  the  month 
before  the  month  in  which  any  of  the 
following  events  occurs  : 

(1)  She  dies;  -' 

(2)  (i)  She  marries  or  remarries;  or 
(11)  If  already  married,  she  receives 

support  in  any  amount  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  enUUed  to  benefits  is  the 
month  l}efore  the  month  in  which  any 
of  the  following  events  first  occurs- 

(1)  He  dies; 

(2)  (1)  He  marries  or  remarries;  or 
(11)  If  already  married,  he  received 

support  in  any  amount  from  his  spouse - 

(3)  He  attains  age  18,  and 

(I)  Is  not  under  a  disability  at  that 
time,  and 

(II)  Is  not  a  student  (see  410.370(c)  of 
this  title)  during  any  part  of  the  month 
in  which  he  attains  age  18; 

(4)  If  his  enUUement  is  based  on  his 
status  as  a  student,  the  earlier  of: 

(I)  The  first  month  during  no  part  of 
which  he  is  a  student;  or 

(II)  The  month  In  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5)  If  his  entitlement  is  based  on  dis- 
ability the  first  month  in  no  part  of  which 
such  individual  Is  under  a  dlsaWllty. 


■UUS  AND  REGULATIONS 

timely  proof  of  support  (see  S  715^X5 
(a)(3))  does  not  exist  when  there  is 
evidence  of  record  in  the  Office  that  the 
Individual  was  Informed  that  he  should 
file  within  the  prescribed  period  and  he 
failed  to  do  so  through  negligence  or 
intended  not  to  file. 

§  715.220  EflTect  of  conviction  of  felo- 
nious and  intentional  homicide  on 
entitlement  to  benefiu. 

An  individual  who  has  been  finally 
convicted  by  a  court  of  competent  jur- 
isdiction of  the  felonious  and  intentional 
homicide  of  a  miner  w  of  a  widow  shall 
not  be  entiUed  to  receive  any  benefits 
payable  because  of  the  death  of  such 
miner  or  widow,  and  such  felon  shall  be 
considered  nonexistent  in  determining 
the  entiUcment  to  benefits  of  other  In- 
dividuals with  respect  to  such  miner  or 
widow. 

INPORICATION  IN  PROGRAM  ReCORBS 

§  715.301      Disclosure  of  program  infor- 
mation and  records. 

(a)  Disclosure  of  any  file,  record,  re- 
port, or  Other  document  or  information 
in  the  custody  of  the  Department  of 
Labor  or  any  of  its  officers  or  employees 
or  in  the  custody  of  any  person,  agency 
or  organization  with  whom  the  Office  of 
Workmen's  Compensation  Programs  has 
entered  into  an  agreement  to  perform 
certain  fimctlons  with  respect  to  the 
administration  of  provisions  of  Title  IV 
of  the  Act  which  in  any  way  relates  to 
or  is  in  connection  with  the  administra- 
tion of  such  title,  sliall  be  made  in  ac- 
cordance with  the  regulations  of  the  De- 
partment contained  In  29  CPR  Part  70 
and  S  1.22  of  this  title. 

(b)  All  records,  data,  or  information 
of  any  kind  relating  to  the  disabUity  or 
death  of  a  miner  or  other  person  entitled 
to  benefits  under  the  Act  and  all  amend- 
ments or  extensions  thereof,  are  the  offi- 
cial records  of  the  Office  of  Workmen's 
Compensation  Programs  and  are  not 
records  of  any  other  agency,  establish- 
ment, or  department,  or  of  any  other 
component  unit  of  the  Department  of 
Lfibor.  making  or  having  the  care  or  use 
of  such  records  or  information.  Such 
records  and  information  are  confidential 


20615 

Black  Lung  Benefits  Act  of   1972    the 
Secretary  of  Labor  is  charged  with  the 
duty    of    adjudicating    disability    and 
death  clahns  <rf  coal  miners  and  their 
surviving  dependents  for  the  pneumo- 
coniosis benefits  which  the  Act  provides 
for  such  individuals.  Under  secUoo  421 
of  the  Act.  the  Secretary  of  Labor  is 
charged  with  the  duty  of  establishing 
criteria  for  determining  whether  work- 
men s  compensation  laws  of  the  States 
provide  adequate  coverage  for  pneumo- 
coniosis and  for  determining  which  such 
laws  meet  these  crit«ia.  The  Act  requires 
the  Secretary  of  Labor,  in  his  perform- 
ance of  these  functions,  to  apply  or  pro- 
vide for  application   of  standards  for 
determining   whether  a  ooal    miner  is 
totally  disabled  due  to  pneumoconiosis 
was  totally  disabled  due  to  pneumooonlo- 
sis  at  the  time  of  his  death,  or  died  from 
pneumoconiosis  which  accord  with  those 
promulgated  by  the  Secretary  of  Health 
Education,  and  Welfare  pursuant  to  and 
in  conformity  with  the  provisions  of  sec- 
tions 402(f)  and  411  of  TlUe  IV  of  such 
Act. 

S  718.2      Tlie  applicable  standards. 


«  Tie  «!.,     .^  ""**  ^^^  ^°^  ^  disclosed  except  upon 

8  715.217     *H;ood  canse''  for  delayed  fil^-^^  written  approval  of  the  Director  of 
ug  of  proof  of  support.  '   the  Office. 


The  standards  appUcable  for  deter- 
mining, under  the  provisions  of  this  sub- 
chapter and  sections  415  and  422  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended,  whether  a  coal  miner 
Is  totaUy  disabled  due  to  pneumoconiosis 
was  totally  dlsaUed  due  to  pneumowml- 
osis  at  the  time  of  his  death,  or  died  from 
pneumoconiosis,  are  those  promulgated 
by  the  Secretary  of  Health.  Education 
and  Welfare  as  set  forth  in  Subpart  D 
of  Part  410  of  Chapter  m.  -nue  20,  Code 
of  Federal  RegulaUons.  Except  that  the 
interim  adjudicatory  rules  promulgated 
by  the  Secretary  of  Health.  EducaUon 
and  Welfare  which  are  published  at  20 
CPR  410.490  shaU  not  apply  to  any  claim 
adjudicated  by  the  Secretary  of  Labor 
under  sections  415  or  422  of  the  Act 
Pursuant  to  section  421  of  such  Act  and 
Part  722  of  this  subchapter,  a  workmen's 
compensation  law  of  a  State  will  not  be 
considered  to  provide  adequate  coverage 
for  pneumoconiosis  unless  its  standards 
for  making  the  foregoing  determinations 
are  substantially  equivalent  to  those  set 
forth  in  Part  410  of  this  title 


ing  of  proof  of  support. 

(a)  What  constitutes  "good  cause" 
"Good  cause"  may  be  found  for  failure 
to  file  timely  proof  of  support  where  the 
parent,  brother,  or  sister  establishes  to 
the  satisfaction  of  the  Office  that  such 
failure  to  file  was  due  to: 

(1)  (Circumstances  beyond  the  indi- 
viduals control,  such  as  extended  Illness 
mental  or  physical  Incapacity,  or  com- 
munication difficulties;  or     > 

(2)  Incorrect  or  incomple^  informa- 
tion furnished  the  individual  Ijy  the  Of- 
fice; or 

(3)  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  realization 
that  such  evidence  could  be  submitted 
after  filing  proof  of  support. 

(b)  Wtiat  does  not  constitute  "good 
cause."  "<3ood  cause"  for  failure  to  file 


PART  718 — STANDARDS  FOR  DETER- 
MINING COAL  MINER'S  TOTAL  DIS- 
ABILITY OR  DEATH  DUE  TO  PNEU- 
MOCONIOSIS 

Sec. 

718.1  Statutory  provisions. 

718.2  The  applicable  standaMs. 

AuTHORrrr :  The  provisions  of  this  part  Is- 
sued under  authority  of  Title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1909, 
as  amended  by  the  Black  Lung  Benefits  Act 
of  1972,  83  Stat.  792;  se  Stat.  160.  and  Secre- 
tary of  Latwr's  Order  No.  13-71,  36  P.R.  8766. 

§  718.1      Statutory  provisions. 

Under  sections  415  and  422  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  by  the 


PART  720  —  DETERMINATION  OF 
BLACK  LUNG  BENEFITS  CLAIMS 
UNDER  SECTION  415  OF  THE  FED- 
ERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  AND  PAYMENT  OF 
BENEFITS  TO  CLAIMANTS 

Subpart  A — Csrxral 

Introduction 

Statutory  provisions. 
Scope  of  this  part. 
Applicability  of  other  parts  In  thla 
subchapter. 

Prsparation  akd  nuNc  OF  Claimb  roa 
Adjudication 

720.110  Action  to  be  taken  by  the 

<3eaeral. 

720.111  Action  to  be  taken  by  tb* 

Miner's  claim. 


Sec. 
720.100 
720.101 
720.102 
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Sec 

720  112  FUing  of  claim  with  deputy  com- 
mlssloner. 

720.113  Notlflcatlon  of  operators. 

720.114  Operator's  response  to  notlflcatlon. 

720.120  Pinal  adludicatlon;   no  responsible 

operator. 

720.121  Filing  claim  under  State  workmen's 

compensation  law. 

Subpart  B^Ad|udi<crtery  Pre<*ts 
General  Infokmation  Regakding 

PROCEDtmXS 

720200     Initial  procedures;    claims  examin- 
ers. 
720.205     Definitions;  adjudication  officers. 
720.210     Parties  in  interest. 
720  212     Party  amicus  curiae. 

Preheakinc  Conferences 

720  220    Nature  of  conferences. 

720.225     Purpose  of  conferences. 

720.230     Notification  of  parties. 

720.235     Time  and  place  of  conference. 

720.240  Preparation  for  conferences;  exam- 
iner. 

720.245     Cancellation  of  conferences. 

720.250     Attendance  at  conferences. 

730.255     Participation  by  the  examiner. 

720  260    Pile  record. 

720.270     Memorandum  of  conference. 

720  275  Reply  to  memorandum  of  confer- 
ence. 

720.280     Informal  disposition. 

720.285  Formal  adjudication  without  ft 
tiearlng. 

FoaMAL  Heabino 

720  290  Type  of  heairtngs;  parties. 

720.300  Representation  of  parties. 

720.305  Qualifications  of  representative. 

720.310  Authority  of  representative. 

720  315  Pees  for  legal  services. 

720.320  Disqualification  of  hearing  officer. 

Hearing  PsocKDiniE 

720.330     Right  to  a  hearing. 

720.335     Request  for  hearing. 

720.340     No  hearing  requested  or  ordered. 

720.345      Notice  of  hearing. 

720.350     Hearing  on  new  Issues. 

720.355     Time  and  place  of  hearing. 

720.360  Change  of  time  and  place  for 
bearing. 

720  365     Transfer  of  cases. 

720.370     Conduct  of  hearings. 

720.375     Evidence. 

720.380     Witnesses 

720.385     Depositions:   interrogatories. 

720.390     Witness  fees. 

720.395  Oral  argument  and  written  allega- 
tions. 

720.400    Powers  of  deputy  commissioners. 

720  405     Record  of  hearing. 

720  410  Certification  of  record  for  Judicial 
review. 

720  415    Joint  hearings. 

730.420     Consolidated  issues. 

720  425  Costs  in  proceedings  brought  with- 
out reasonable  grounds. 

720.430  Waiver  of  right  to  appear  and  pre- 
sent evidence. 

720.435  Dismissal  of  request  for  hearing;  by 
application  of  party. 

720.440     Dismissal  by  abandonment  of  party. 

720.445     Dismissal  for  cause. 

720.450  Notice  of  dismissal  and  right  to  re- 
quest review  the/von. 

720.455     Effect  of  dismissal. 

720  460  Vacation  of  dismissal  of  request  for 
hearing. 

Completion  of  Pinal  Adjudication 
720.465     Final  decision  and  order. 
720  470    Form  of  final  decision  and  order. 
720.475     Contents  of  final  decision  and  order. 
720.485     Interlocutory  matters  to  be  disposed 
of  without  formal  ordetu. 


RULES  AND  REGULATIONS 

Sec. 

720.490  Reconsideration  and  modification  of 
awards. 

720.495     Right  to  reconsideration. 

720.500  Notice  of  request  for  reconsidera- 
tion, time  limits. 

720.505     Oram  or  denial  of  request. 

720.510     Issues  considered. 

720.616     Reconsideration  proceeding. 

720.520     Modification  of  award. 

720.525     Finality  of  orders. 

720  530  Judicial  review;  appeal  from  final 
decision  and  order. 

Subpart  C— Payment  of  Banelllt 

720  600  Duration  of  applicability  of  this 
payment  scheme. 

720  603  Application  effective  for  entire 
month  of  submission 

720.605     Payees. 

720.610    Payment  periods. 

720.615  Payment  on  behalf  of  another: 
"Legal  Guardian"  defined. 

720.620     Computation  of  benefits. 

720.625  Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

720  630  Modification  of  benefit  amounts: 
general. 

720.635     Reductions:  receipt  of  State  benefit. 

720.640     Reductions;  excess  earnings. 

720.645  Reductions;  retroactive  effect  of  an 
additional  claim  for  benefits. 

720.650     More  than  one  reduction  event. 

720.655  Nonpayment  of  benefits  to  residents 
of  certain  States. 

720.660     Overpayments. 

720.665  Notice  of  right  to  waiver  consider- 
ation. 

720.670  When  waiver  of  adjustment  or  re- 
covery may  be  applied. 

720  675  Standards  for  waiver  of  adjustment 
or  recovery. 

720  680  Collection  and  compromise  of  claims 
for  overpayment. 

720.685     Underpayments. 

720.690  Relation  to  provisions  for  reductions 
or  increases. 

720.695  Payments  on  behalf  of  an  individ- 
ual. 

720.700  Submission  of  evidence  by  repre- 
sentative payee. 

720.705  Responsibility  of  representative 
payee. 

720  710  Use  of  benefits  for  current  main- 
tenance. 

720.715  Conservation  and  Investment  of 
payments. 

720.720  Use  of  benefits  for  beneficiary  in 
Institution. 

720.725  Support  of  legally  dependent  spouse, 
child,  or  parent. 

720.730     Claims  of  creditors. 

720.735     Accountability. 

720.740  Transfer  of  accumulated  b'-iiefit 
payments. 

AuTHosrrY :  The  provisions  of  this  Part  720 
Issued  under  Title  IV,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat.  742, 
30  U.S.C.  901.  et  seq..  as  amended  by  Public 
Law  92-303,  86  Stat    166. 

Subpart  A — General 

Introduction 
§720.100      .Statutory  provisions. 

(a>  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972  provides  for  the  payment  of  pre- 
scribed benefits  to  coal  miners  who  are 
totally  disabled  due  to  pneumoconiosis 
and  to  surviving  widows,  children,  par- 
ents. 1  'lers,  and  sisters  as  provided  In 
the  Act  in  case  of  death  of  a  coal  miner 
who  Is  receiving  disability  benefits  uhder 
the  Act  or  is  totally  disabled  by  pneumo- 


coniosis at  the  time  of  his  death  or  whose 
death  is  due  to  pneumoconiosis. 

(b)  Part  B  of  Title  IV  of  the  Act  pro- 
vides for  the  determination  and  the  pay- 
ment by  the  Federal  Government  of  such 
benefits  on  disability  claims  filed  before 
January  1. 1974,  and  on  death  claims  fUed 
before  such  date  or  within  6  months  of 
the  death  of  a  miner  who  dies  before 
such  date,  whichever  Is  the  later  date. 
In  the  case  of  claims  filed  before  such 
terminal  date.  Federal  payment  of  bene- 
fits to  which  entitlement  is  established 
under  Part  B  of  Title  IV  of  the  Act  con- 
tinues beyond  such  terminal  filing  date 
so  long  as  the  claimant  remains  eligible 
therefor,  except  in  those  cases  which  are 
subject  to  special  provisions  terminating 
liability  for  Federal  payment  of  benefits 
un^er  Part  B  at  the  end  of  the  Part  B 
filing  period  with  respect  to  claims  there- 
for which  were  not  filed  before  July  1, 
1974. 

(d  In  the  case  of  claims  for  benefits 
under  Part  B  of  Title  IV  of  the  Act  filed 
after  June  30,  1973,  and  subject  to  the 
special  provisions  mentioned  In  para- 
graph ib> ,  section  415  of  Part  B  provides 
for  the  filing  of  such  claims  at  the  places 
and  in  the  manner  provided  by  Joint 
regulations  of  the  Secretary  of  Labor  and 
the  Secretary  of  Health.  Education,  and 
Welfare  and  for  the  transfer  of  such 
claims  to  the  Secretary  of  Labor  who  is 
to  determine  such  claims  in  accordance 
with  the  procedures  provided  In  section 
415  and  regulations  promulgated  there- 
under by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Under  section  415, 
benefits  to  which  the  claimant  Is  deter- 
mined to  be  entitled  under  Part  B  of 
Title  IV  are  to  be  paid  by  the  Secretary 
of  Labor  for  the  period  from  the  filing 
date  to  the  date  of  termination  of  Fed- 
eral Part  B  payments  as  provided  in  the 
special  provisions  mentioned  in  para- 
graph (bi  of  this  section.  For  pe- 
riods thereafter,  liability  for  contin- 
ued payment  of  benefits  is  placed  in 
the  responsible  coal  mine  oprators  as 
determined  in  accordance  with  Part 
C  of  Title  IV  of  the  Act  and  sec- 
tion 422  thereof  or,  if  a  workmerJ*s 
compensation  law  of  a  State  is  found  by 
the  Secretary  to  provide  adequate  cover- 
age for  pnevimoconlosis,  under  such 
workmen's  compensation  law  as  provided 
in  section  421  of  Part  C.  (The  Depart- 
ment has  determined,  pending  an  opin- 
ion by  the  Attorney  General  as  to  the 
meaning  of  section  422(e)  of  the  Act, 
that  the  Federal  Government  shall  be  re- 
quired to  pay  all  benefits  to  which  an 
individual  is  entitled  for  any  period  sub- 
sequent to  December  31,  1981:  Provided, 
That  a  claim  for  benefits  has  been  filed 
with  the  Department  prior  to  January  1, 
1982).  For  any  periods  after  Decem- 
ber 31,  1973  when  the  payment  by  a  re- 
sponsible operator  of  benefits  to  which 
the  claimant  is  found  entitled  pursuant 
to  section  415  of  the  Act  is  not  assured, 
or  the  payment  of  equivalent  or  greater 
benefits  under  an  applicable  State  work- 
men's compensation  law  is  not  assured, 
the  Secretary  of  Labor  Is  to  make  bene- 
fit  payments   from  Federal   funds  pui- 


suant  to  the  provisions  of  section  415  of 
Part  B  and  section  424  of  Part  C  as  ap- 
propriate. These  provisions  are  Intended 
to  asstire  the  imlnterrupted  receipt  of 
benefits  by  claimants  filing  ther^or  on 
or  after  July  1,  1973  during  the  period 
of  transition  frcan  full  Federal  liability 
for  benefits  under  Part  B  of  Title  IV 
to  mine  operators'  liability  under  Part  C 
or  under  adequate  State  workmen's  com- 
pensation laws  identified  as  provided  in 
Part  C. 

(d)  Part  C  of  title  rv  of  the  Act  makes 
provision  for  payment  of  pneumoconloels 
disability  and  death  claims  filed  on  or 
after  January  1.  1974.  Under  the  provi- 
sions of  Part  C,  In  States  having  a  work- 
men's compensation  law  meeting  the 
criteria  set  forth  in  Part  722  of  this  sub- 
chapter, such  claims  are  to  be  filed  pur- 
suant to  such  State  law.  In  periods  when 
no  such  law  Is  applicable,  the  Secretary 
of  Labor  is  charged  with  administering 
a  program  f  oUowing  the  provisions  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  under  which  respon- 
sibility for  payment  of  pneumoconiosis 
benefits  is  placed  upon  operators  of  coal 
mines  in  which  the  miners  who  con- 
tracted pneumoconiosis  were  employed. 
Benefit  payments  by  the  Secretary  of 
Labor  are  made  in  cases  where  payments 
to  which  a  claimant  is  entitled  are  not 
available  from  the  sources  specified. 
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pneumoconiosis  at  the  time  of  his  death, 
or  died  from  pneumoomlosls. 

Prkpakation  and  Pilihc  of  Claims  for 
Adjudication 

§720.110      AcUon    to    be    Uken    by    the 
Office — General. 

When  a  claim  filed  pursuant  to  the 
provisions  of  Part  717  of  this  subchapter 
has  been  received  by  the  OfHce  from  the 
filing  office  it  shall  be  examined  together 
with  the  supporting  evidence  transmitted 
with  respect  thereto,  The  Office  shall 
promptly  take  such  further  action  as 
may  be  necessary  to  assure  that  sufficient 
information,  medical  evidence,  and  a 
properly  executed  claims  form  have  been 
submitted  sind  that  the  claim  Is  com- 
plete and  ready  for  adjudication.  The 
claim  and  .-nipporting  documents  shall 
then  be  filed  with  the  deputy  commis- 
sioner. In  the  following  sections  the 
action  to  be  taken  in  circumstances 
described  therein  is  set  forth  in  more 
detail. 


§720.111      Anion    to    bo    taken    hv    the 
Office — miner's  claim. 
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§  720.101      Scope  of  tliis  part. 

This  part  sets  forth  in  Subpart  B  of 
this  part,  the  rules  which  will  be  applied 
by  the  Secretary  of  Labor  in  the  adjudi- 
cation, imder  section  415  of  Part  B  of 
title  rv  of  the  Act,  of  claims  for  pneiuno- 
coniosis  benefits  under  such  Part  B 
which  are  filed  within  the  period  per- 
mitted for  filing  of  such  claims  but  after 
June  30,  1973.  Subpart  C  of  this  part  sets 
forth  the  rules  under  which  the  Secre- 
tary of  Labor  will  provide  for  payment  of 
benefits  to  claimants  determined  to  be 
entitled  thereto  pursuant  to  the  rules  in 
Subpart  B  of  this  part. 

§  720.102     Applicability    of   other   parU 
in  this  subchapter. 

(a)  Part  715  of  this  subchapter  con- 
tains general  provisions,  including  defini- 
tions of  terms,  which  are  applicable  to 
the  rules  set  forth  in  this  part. 

(b)  Part  717  of  this  subchapter  con- 
tains the  joint  regulations  of  the  Secre- 
tary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  with 
respect  to  the  place  and  manner  of  filing 
claims  under  Part  B  of  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended,  on  and  after  July  l 
1973.  for  determinaUon  by  the  Secretary 
of  Labor  under  the  adjudicatory  process 
set  forth  in  Subpart  B  of  this  part  and 
for  payment  of  benefits  as  provided  In 
Subpart  C  of  this  part  and  section  415 
of  the  Act. 

(c)  Part  718  of  this  subchapter  Iden- 
tifies the  standards  which  will  be  applied 
by  the  Secretary  of  Labor  in  the  adjudi- 
catory process  imder  title  IV  of  the  Act 
as  set  forth  in  Subpart  B  of  this  part.  In 
making  determinations  as  to  whether  a 
coal  miner  is  totally  disabled  due  to  pneu- 
moconiosis was  totally  disabled  due  to 


(a)  Upon  receipt  by  the  Office  of 
Workmen's  Compensation  Programs  of  a 
completed  medical  report  form  CM-804, 
the  Office  ,shall  tentatively  determine 
whether  the  medical  evidence  of  record 
indicates  an  impairment  for  which  bene- 
fits may  be  paid  as  determined  with  ref- 
erence to  standards  promulgated  by  the 
Secretary  of  Health,  Education,  and 
Welfare  as  Subpart  D  of  Part  410  of  this 
title  (see  Part  718  of  this  subchapter, 
which  incorporates  these  standsu-ds  > . 

(b)  If  it  appears  that  the  claimant 
may  be  considered  disabled  in  accord- 
ance with  the  standards  published  in 
Subpart  D  of  Part  410  of  this  title,  then 
the  claim  shall  be  prepared  for  filing  and 
filed  with  the  deputy  commissioner  as 
provided  in  §  720.112  pending  the  receipt 
of  any  additional  evidence  developed  and 
obtained  pursuant  to  §  717.123  of  this 
subchapter  and  the  notification  and  reply 
of  any  possibly  responsible  operator  as 
provided  in  5§  720.113  and  720.114. 

(c)  In  cases  where  the  medical  evi- 
dence received  by  the  Office  in  respect  to 
any  claim  does  not  Indicate  an  impair- 
ment sufficient  under  the  Department  of 
Health,  Education,  and  Welfare  medical 
criteria  (see  Part  718  of  this  subchapter) 
to  support  a  claim  for  benefits,  the  claim- 
ant will  be  advised  of  the  deficiency  in 
his  claim  and  invited  to  submit  any 
additional  medical  evidence.  Any  addi- 
tional reasonably  necessary  medical  evi- 
dence shall  be  secured  at  the  Depart- 
ment's expense  (see  §  717.125  of  this 
subchapter) . 

(d)  In  the  event  that  the  medical  evi- 
dence received  by  the  Office  pursuant  to 
§  717.122  of  this  subchapter  does  not  pro- 
vide credible  support  for  the  miner's 
claim  for  benefits,  any  further  eviden- 
tiary investigations  shall  be  discontinued 
until  further  notice. 

(e)  If  a  miner  whose  claim  is  not 
considered  to  be  su^orted  by  the  medi- 
cal evld«ice  desires  a  formal  hearing  <m 
the  issue  of  his  disability  under  the 
standards  set   forth   in   Subpart   D  of 
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Part  410  of  this  tiUe.  the  claim  will  be 
made  ready  for  filing  with  the  deputy 
commlasloiner  and  filed  with  him  as  pro- 
vided In  i  720.112.  Thereafter  a  hearing 
or  informal  oonf  eroace  may  be  arranged 
pursuant  to  Subpart  B. 

§720.112     Filing  of  claim  with   deputy 
comniiHsioner. 

After  the  Office  of  Workmen's  Com- 
pensation Programs  has  received  a  com- 
pleted claim  form  and  a  completed 
medical  evaluation  report  and  has  deter- 
mined informaUy  that  a  valid  claim  for 
benefits  under  the  Act  has  been  made, 
the  Office  will  make  a  tentative  deter- 
mination on  the  basis  of  informatimi 
contained  in  the  claim  and  any  other 
available  Information,  as  to  the  identity 
or  probable  identity  of  any  coal  mine 
operator  who  may  be  liable  for  the  pay- 
ment of  black  lung  benefits  to  the  claim- 
ant for  any  month  after  December  31. 
1973.  The  claim  virill  then  be  filed  with 
a  deputy  commissioner  who  shall,  to  the 
extent  appropriate,  ftrflow  the  procedures 
provided  in  section  19  of  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  (44  Stat.  1424,  33  U.S.C.  919) . 

§  720.1 13      Notification  of  operators. 

(a)  Upon  the  fUing  of  the  claim  with 
the  deputy  commissioner,  each  coai  mine 
operator  who  has  been  tentatively  identi- 
fied as  an  operator  who  may  have  such 
liability  wUl  be  notified  of  the  pending 
claim,  of  his  possible  liability,  and  of  the 
provisions  of  sectkxi  415(a)  (5)  of  the 
Act.  This  notification  will  be  made  by 
certified  mail,  with  proof  of  delivery  re- 
quested. 

(b)  Such  notification  will  include  a 
copy  of  claimants  completed  claim  form, 
the  medical  evaluation  report  from  an 
approved  physician,  and  a  cover  letter 
informing  the  operator  of  the  tentative 
determination  of  his  possible  liability  for 
the  claim  and  notice  that  he  may  present 
evidence  relevant  to  determination  of  the 
claim  pursuant  to  the  procedures  pro- 
vided for  such  determination  if  he  so  re- 
quests within  20  calendar  days  from  the 
date  of  mailing  of  this  notice. 

§  720.114      Operator's  response  to  notifi. 
cation. 


<a)  Within  the  20-day  period  de- 
scribed in  {  720.113  a  notified  coal  mine 
operator  shaU  respond  to  the  notice. 

(b)  If  the  operator  does  not  desire  to 
present  any  evidence  relevant  to  de- 
termination of  the  claim  or  desires  the 
opportunity  to  do  so,  he  shall  so  state 
either: 

(1)  By  letter  mailed  to  the  Office  of 
Workmen's  Compensation  Programs  US 
Department     of     Labor,     Washington 
DC.  20211;  or 

'2)  By  completing  and  mailing  form 
CM-902  (Employers  First  Report  and 
Answer  to  Claim  for  Benefits)  to  such 
address. 

,  w^w  ^  *  notified  operator  questions  his 
liability  for  payment  of  benefits  to  the 
claimant  for  any  period  after  December 
31.  1973,  he  shall  so  state  by  transmit- 
ting to  the  Office  a  completed  form  CM- 
902  setting  forth  generaUy  his  reasons 
for  questioning  such  liability  along  with 
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a  tielailed  description  of  any  evidence  re- 
lied upon  to  negate  his  liability. 

I  d  I  A  notified  op>erator  whose  re- 
sponse indicates  a  desire  to  present  evi- 
dence relevant  to  the  claim  or  raises 
questions  regarding  his  possible  liability 
for  payment  of  benefits  to  the  claimant 
shall  be  considered  a  party  in  interest 
:or  purposes  of  adjudicatory  proceedings 
with  respect  to  the  claim  (see  §  720.210  > . 

§  720.120      Final     adjiidiration :     no     rr- 
•<|M)nKible  operator. 

'  a  1  If  after  the  OfiBce  has  received  all 
the  evidence  developed  with  respect  to  a 
claim  and  there  is  no  identifiable  re- 
sponsible operator,  the  OCQce  shall  pro- 
ceed to  a  final  adjudication  of  a  claim 
pursuant  to  Subpart  B  of  this  Part  720. 

(bi  If  at  this  point  there  is  no  dis- 
pute over  the  claimant's  eligibility  and 
entitlement  to  benefits,  the  deputy  com- 
rhissioner  shall  summarily  Issue  his  find- 
ings of  fact,  conclusions  of  law  and  order 
approving  the  claim,  and  commencing 
the  payment  of  benefits  pursuant  to 
55  720.600-720.740. 

§720.121       Filing      claim      under      State 
workmen's  t-ompcnvalinn  law. 

I  a '  A  claimant  for  benefits  ander  this 
part  must  file  a  claim  under  the  applica- 
ble State  workmen's  compensation  law 
prior  to  a  final  decision  on  his  claim  for 
benefiU)  under  this  part  except  where 
the  filing  of  a  claim  under  the  applicable 
State  workmen's  compensation  law 
would   clearly   be   futile. 

ib>  The  OflQce  of  Workmen's  Com- 
pensation Programs  shall  determine  that 
the  filing  of  such  a  claim  would  clearly  be 
futile  when; 

I I  <  The  period  within  v.hirh  such  a 
claim  may  be  filed  under  such  law  has 
expired;  or 

t2>  Pneumoconiasis  as  defined  in 
5  715.101(a)  (3)  of  this  subchapter  Is  not 
compensable  under  such  law:   or 

'3>  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable  under 
such  law  has  already  been  paid:  or 

1 4 )  The  claimant  does  not  meet  one  or 
more  conditions  of  eligibility  for  work- 
men's compensation  payments  under  ap- 
plicable State  law:  or 

'  5  >  In  any  other  situation  the  claimant 
e.stablishes  to  the  satisfaction  of  the  Of- 
fice that  the  filing  of  a  claim  on  account 
of  pneumoconiosis  would  result  as  a  mat- 
ter of  law  in  a  denial  of  his  claim  for 
compensation  under  such  law. 

I  c  >  To  be  considered  to  have  complied 
with  the  requirement  for  filing  a  claim 
under  the  applicable  State  workmen's 
compensation  law,  a  claimant  for  bene- 
fits under  this  part  must  diligently 
pro.secute  such  State  claim. 

<  d )  Where,  but  for  the  failure  to  file  a 
claim  imder  the  applicable  State  work- 
men's compensation  law,  an  individual's 
claim  for  benefits  under  this  part  would 
be  allowed,  the  OfiBce  shall  notify  the 
individual  in  writing  of  the  need  to  file 
such  State  claim  as  a  prerequisite  to 
such  allowance.  Such  claim,  when  filed 
within  30  days  of  the  date  such  notice  is 
mailed  to  the  individual,  will  be  con- 
sidered to  have  been  filed  timely. 
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(e>  Where,  on  the  other  hand,  a  claim 
has  not  been  filed  under  the  applicable 
State  workmen's  compensation  law,  and 
the  Office  determines  that  a  claim  for 
benefits  under  this  part  would  be  dis- 
allowed even  if  a  State  claim  were  filed, 
the  Office  shall  make  such  determina- 
tion as  may  be  necessary  for  the  adjudi- 
cation of  the  individual  s  claim  for  bene- 
fits under  this  part. 

Subpart  B — Adjudicatory  Process 

General    Information    Regarding 
Procedures 

t;  720.200      initial  prot-rduros;  claims  ex- 
iiniiiier>i.     i 

(a>  Each  claim  for  benefits  under  this 
part,  when  it  is  received  by  the  Office  of 
Workmen's  Compensation  Programs,  will 
be  assigned  to  a  claims  examiner.  The 
claims  examiner  will  be  responsible  for 
compiling  the  case  record,  notifying  any 
operator  who  may  be  liable  to  pay  bene- 
fits to  the  claimant  after  December  31. 
1973.  of  the  pendency  of  the  claim,  noti- 
fying a  claimant  of  any  deficiency  in  the 
medical  record,  scheduling  and  conduct- 
ing prehearing  conferences  pursuant  to 
this  Subpart  B,  effecting  the  settlement 
or  compromi.se  of  disputes,  whenever  pos- 
sible, at  tlie  prehearing  stage,  drafting 
proposed  findings  of  fact,  conclusions  of 
law  and  ordei-s  and  submitting  these  to 
the  desi'-;nated  deputy  commissioner  for 
cases  in  which  no  further  proceedings  are 
necessary  beyond  tlie  prehearing  stage, 
and  making  recommendations  in  respect 
to  any  case  for  which  a  formal  hearing  is 
to  be  conducted. 

(b>  In  the  event  that  there  are  con- 
tested issues  of  fact  in  any  case,  those  is- 
sues generally  will  be  resolved  by  the  fol- 
lowing procedure: 

(It  If  in  the  opinion  of  the  claims  ex- 
aminer the  medical  evidence  does  not 
support  the  claim  for  benefits,  the  claim- 
ant will  be  given  an  opportunity  to  submit 
additional  medical  evidence  at  the  ex- 
pense of  the  Department  of  Labor  (see 
15  720.1111  If  the  additional  evidence  is 
still  insufficient  In  the  examiner's  opinion 
to  support  the  claim  and  no  resolution 
may  or  might  be  reached  at  the  prehear- 
ing stage,  the  case  will  be  forwarded  to  a 
deputy  commissioner  who  will  conduct  a 
hearing  pursuant  to  this  Subpart  B  and 
issue  a  final  order  granting  or  denying 
the  claim,  or  remanding  the  case  to  the 
Office  for  further  evidentiary  develop- 
ment or  for  the  completion  of  the  case 
record  when  appropriate. 

(2 1  The  claims  examiner  will  make 
evei-y  effort  to  resolve  any  dispute  at  a 
prehearing  conference  conducted  ptir- 
suant  to  this  Subp>art  B.  If  no  resolution 
can  be  achieved  at  the  prehearing  stage 
the  case  will  be  forwarded  with  the 
claims  examiner's  recommendation  to  a 
deputy  commissioner  who  will  schedule 
and  conduct  a  formal  hearing  pursuant 
to  this  Subpart  B  and  issue  a  formal 
order  granting  or  denying  the  claim,  and 
when  appropriate,  establishing  the 
Identity  of  any  operator  or  operators  who 
will  either  be  liable  or  not  liable  for  pay- 
ment of  benefits  to  the  claimant  for  any 
periods  after  December  31, 1973. 


I  c  1  In  the  event  that  there  are  no  con- 
tested issues  of  fact  or  law  the  claims 
examiner  will  prepare  a  proposed  find- 
ings of  fact,  conclusions  of  law.  and 
order  granting  or  denying  benefits,  when 
appropriate,  establishing  the  identity  of 
any  operator  or  operators  who  will  be 
liable  for  payments  of  such  benefits  for 
any  periods  after  December  31,  1973. 
These  proposed  recommendations  will 
then  be  forwarded  to  a  deputy  commis- 
sioner who  will  either  approve  and  sign 
the  proposed  order  or  take  any  other 
action  he  deems  appropriate  including 
the  return  of  the  case  to  the  claims  ex- 
aminer if  further  development  Is  neces- 
sary. If  the  proposed  order  is  signed  by 
a  deputy  commissioner  it  will  become  a 
final  order  pursuant  to  5  720.465  of  this 
Subpart  B. 

§  720.205      Uriinilion.o:      adjudication 
o  Hirer!". 

la'  Claiyns  examiner.  The  claims  ex- 
aminer Ls  a  designated  official  of  the 
Office  of  Workmen's  Compensation  Pro- 
grams of  the  Department  of  Labor  au- 
thorized to  make  initial  recommenda- 
tions for  determinations  with  respect  to 
any  case  and  to  insure  that  any  case  is 
developed  and  processed  according  _to 
the.se  regulations. 

(b>  Deputy  coinmissioner.  The  deputy 
commissioner  is  that  officer  of  the  Office 
of  Workmen's  Compensation  Programs 
authorized  to  conduct  formal  hearings 
with  respect  to  any  case  and  to  issue  all 
final  orders  and  decisions. 

ic)  Office  of  the  Solicitor  means  the 
Office  of  the  Solicitor  of  the  U.S.  Depart- 
ment of  Labor. 

§  720.2  1 0      Purlif-.  ill  interest. 

ia»  No  person  except  a  duly  author- 
ized official  of  tlie  Department  of  Labor 
or  as  otherwise  provided  in  paragrapl^ 
ibi  or  <ci  of  this  section  or  §720.212 
may  participate  at  any  stage  of  the  ad- 
judicatory process  unless  that  person  is 
a  party  in  interest.  The  individuals  who 
may  be  a  party  in  interest  are: 

•  1 '   The  claimant; 

<2'  A  person  other  than  a  claimant 
authorized  to  execute  a  claim  on  such 
claimant's  behalf  pursuant  to  §  717.101 
of  this  subchapter: 

( 3  >  A  dependent  who  may  be  entitled 
to  receive  augmented  benefits  or  for 
whom  augmented  benefits  are  payable 
pursuant  to  55  715.211,  715.215  of  this 
subchapter: 

<4)  Any  coal  mine  operator  who  has 
been  notified  pursuant  to  }  720.113  of  his 
possible  liability  to  the  claimant  for 
benefits  payable  for  any  month  after 
December  31,  1973;  and 

<5i  Any  insurance  carrier  of  such 
operator 

(b>  Any  other  individual  may  be 
made  a  party  in  interest  if  that  indi- 
vidual's rights  with  respect  to  benefits 
may  be  prejudiced  by  the  decision,  upon 
notice  given  to  him  by  the  deputy  com- 
missioner to  appear  at  the  hearing  or 
otherwise  present  evidence  as  to  fact  or 
law  as  he  may  desire  in  support  of  his 
interest. 

(c)  A  widow,  surviving  child,  parent, 
brother,  or  sister  or  representative  of  a 
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decedent's  estate,  who  makes  a  showing 
in  writing  that  an  individual's  rights 
with  respect  to  benefits  may  be  preju- 
diced by  a  decision  that  may  be  made, 
may  be  a  party  in  interest. 

(d)  Any  coal  mine  operator  or  prior 
operator  or  insurance  carrier  who  has 
not  been  notified  pursuant  to  §  720.113 
and  who  makes  a  showing  in  writing  that 
its  rights  may  be  prejudiced  by  any  final 
decision  of  the  deputy  commissioner  may 
in  the  discretion  of  the  deputy  commis- 
sioner be  made  a  party  in  interest. 

§720.212      Party  amicus  curiae. 

At  the  discretion  of  the  deputy  com- 
missioner assigned  any  case  and  upon 
the  recommendation  of  the  Solicitor  of 
Labor,  a  party  not  named  in  S  720.210 
may  be  allowed  to  participate,  fully  or 
partially,  in  a  formal  hearing  only,  as 
to  an  issue  of  law.  If  a  party  wishes  to 
participate  amicus  curiae  In  a  formal 
hearing  he  shall  request  such  status  In 
writing  with  supporting  arguments  at 
least  10  days  prior  to  the  hearing.  If  the 
request  Is  granted,  the  deputy  commis- 
sioner will  inform  the  party  the  extent 
to  which  he  may  participate.  The  re- 
quest may,  however,  be  denied  siunmarily 
and  without  explanation. 

Prehearing  Conferences 
§  720.220     Nature  of  conferences. 

(a)  In  cases  which  cannot  be  disposed 
of  siunmarily  and  on  the  record,  pre- 
hearing conferences  are  to  be  scheduled 
to  expedite  the  handling  of  contested 
Issues  and  to  avoid,  whenever  possible, 
the  need  for  formal  hearings. 

<b)  The  proceedings  are  to  be  Informal 
and  are  presided  over  by  a  claims  exam- 
iner. Testimony  is  not  stenographlcally 
reported.  The  parties  in  interest  are  not 
required  to  be  represented  by  counsel, 
but  may  be  so  represented  If  they  de- 
sire. The  c<»iference  Is  not  a  formal 
hearing  and  witnesses  may  not  be 
produced. 
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ing  conference  and  shall  include  this 
information  in  his  notice  to  the  parties. 
Whenever  practicable  the  conference 
should  be  hdd  in  the  area  of  the  claim- 
ant's residence  and  be  conveniwit  to 
public  transportation. 

§  720.240      Preparation  for  conferences; 
examiner. 

Prior  to  scheduling  a  conference  the 
examiner  shall  review  his  fUe  to  be  cer- 
tain that  it  contains  all  the  necessary 
material  to  insure  that  the  conference 
will  be  productive.  His  file  should  con- 
tain information  submitted  by  the  par- 
ties in  interest  indicating  that  they  have 
made  every  possible  effort  to  resolve 
all  the  Issues  and  delineating  the  issues 
which  are  still  unresolved  and  which 
require  a  conference.  The  file  should  also 
contain  copies  of  all  medical  reports 
from  all  parties  in  interest  and  there 
should  be  evidence  in  the  file  that  the 
parties  have  exchanged  aU  medical  re- 
ports and  any  other  material  pertinent 
to  the  case.  If  this  information  does  not 
appear  in  the  file  the  examiner  may  ad- 
vise the  parUes  of  these  requirements 
and  postpone  the  setting  of  the 
conference. 

§  720.245     Cancellation   of  conferences. 

Any  party  may  request  cancellation 
and  rescheduling  of  a  conference  upon 
5  days  written  notice  prior  to  the  con- 
ference date  sent  to  the  Office  or  the 
claims  examiner  assigned  the  case.  Such 
request  shall  state  the  reasons  warrant- 
ing cancellation.  The  claims  examiner 
may,  if  reasonable  cause  is  shown,  grant 
the  request,  but  when  all  parties  agree 
to  the  cancellation,  it  shall  be  granted 
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may  conduct  such  examinations  when- 
ever necessary. 


§  720.225     Purpose  of  conferences. 

The  purposes  of  a  prehearing  confer- 
ence are: 

(a)  To  amicably  dispose  of  contro- 
versies whenever  possible; 

<b)  To  narrow  issues;  and 

(c)  To  simplify  the  subsequent 
methods  of  proof. 

§  720.230     Notification  of  parties. 

When,  after  reviewing  the  record,  the 
claims  examiner  assigned  the  case  de- 
termines that  a  prehearing  conference 
might  fulfill  one  or  more  of  the  purposes 
listed  In  §  720.225  he  shall  notify  all  par- 
ties in  Interest  that  a  conference  has 
been  called.  Conferences  may  be  caUed 
upon  at  least  10  days  notice  to  the  par- 
ties in  interest  or  a  shorter  period  if 
agreed  upon  by  the  parties.  In  any 
event,  the  examiner  shall  make  every 
effort  to  give  all  parties  sufficient  no- 
tice to  insure  that  the  c<mference  wiU 
be  productive. 

§  720.235      Time  and  place  of  conference. 

The  claims  examiner  shall  assign  a 
definite  time  and  place  for  the  prvhear- 


§  720.250      Attendance  at  conferences. 

(a)  The  claimant  and/or  his  repre- 
sentative and  any  operator  whose  lia- 
bility for  payment  of  benefits  after  De- 
cember 31,  1973,  may  be  determined  by 
a  final  order  in  the  case  and/or  the  oper- 
ator's Insurance  carrier  and/or  their  rep- 
resentatives must  attend  all  prehearing 
conferences.  However,  any  party  in  in- 
terest (see  §  720.210)  may.  In  writing, 
waive  his  right  to  participate  in  a  pre- 
hearing conference.  The  claims  examiner 
may,  in  his  discretion,  grant  or  deny  such 
waiver. 

(b)  Any  representative  of  an  operator 
or  of  an  operator's  insurance  carrier 
must  have  sufficient  authority  to  expe- 
dite settlement. 

§  720.255      Participation    by    the    exam- 
iner. 

A  characteristic  of  an  informal  con- 
ference under  the  Act  is  the  active  par- 
ticipation in  the  proceedings  by  the 
claims  examiner.  It  is  his  responsibUity 
to  see  that  the  conference  Is  productive. 
He  shall  assist  the  parties  whenever  pos- 
sible by  answering  questions  pertaining 
to  the  law  and  offer  compromises  for 
the  parties  to  consider.  He  shall  direct 
the  discussion  of  the  parUes.  He  has  tlie 
authority  to  conduct  direct  examinaUons 
of  the  claimants,  operators  whose  liabili- 
ties may  be  determined,  and  their  insur- 
ance  carriers'   representaUves   and   he 


§  720.260     FUe  record. 

(a)  During  the  course  of  the  confer- 
ence the  examiner  shall  take  notes  upon 
which  to  base  his  written  memorandum 
of  conference.  The  Information  which 
must  appear  in  the  memorandum  of  con- 
ference is: 

(1)  Date,  time,  and  place  of  confer- 
ence; 

(2)  Names,  addresses,  telephone  niun- 
bers,  and  status  (i.e..  claimant,  attorney 
operator,  carriers  representatives,  etc.)! 
of  all  persons  attending  the  conference;' 

(3)  Reason  why  conference  was  held; 

(4)  Issues  discussed  at  conference; 

(5)  Additional  material  presented  (I.e., 
medical  reports,  employment  reports, 
marriage  certificates,  birth  certificates, 
etc.^ ; 

(6)  Issues  resolved  at  conference;  and 

(7)  Examiner's  recommendation. 

§  72Q.270  Memorandum  of  conference. 
At  the  conclusion  of  the  conference  the 
examiner  shall  issue  a  comprehensive 
but  brief  memorandum  simmiarizing  the 
conference  for  the  record.  Carbon  copies 
of  the  memorandum  shall  be  sent  to  all 
parUes  In  Interest.  The  memorandum 
of  conference  shaU  contoin  the  examin- 
er's final  recommendatlcHis  for  settle- 
ment of  all  disputed  Issues  and  any  other 
Information  listed  in  S  720.260.  A  copy  of 
the  memorandum  shall  be  sent  to  each 
party  in  interest  no  more  than  20  days 
after  the  date  in  which  the  conference 
Is  terminated. 

§  720.275     Reply    to    memorandum    of 
conference. 


Each  party  shall  In  writing  either  ac- 
cept or  reject  in  part  or  in  whole  the 
examiner's  recommendations,  stating  In 
appropriate  cases  the  reasons  for  reject- 
ing any  recommendation.  If  no  reply  Is 
received  within  10  days  from  the  date  on 
which  the  recommendaUons  were  sent  to 
the  parties,  the  recommoidaUons  shall 
be  deemed  rejected.  If  the  rtscommenda- 
tlons  are  not  wholly  agreed  upon,  the 
claims  examiner  or  any  party  may  re- 
quest a  formal  hearing.  If  it  appears  that 
final  setUement  might  be  reached  with- 
out formal  hearing,  the  claims  examiner 
may  schedule  one  or  more  additional  pre- 
hearing conferences  pursuant  to 
S  8  720.220-720.285.  notwithstanding  a 
party's  request  for  formal  hearing. 

§  720.280     Informal  disposition. 

If  the  issues  In  the  case  are  success- 
fully disposed  of  by  the  conference 
method  and  the  parties  comply  with  the 
recommendation,  further  action  on  the 
case  may  then  be  suspended.  This  is 
referred  to  as  an  informal  disposition  of 
a  claim.  This  does  not  constitute  a  for- 
mal adjudication  of  a  claim.  I\)r  a  formal 
adjudication  of  a  claim,  a  compensa- 
tion order  is  issued  by  a  deputy  commis- 
sioner either  after  a  formal  hearing  or 
upon  stipulation  by  the  parties. 
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§  720.285      Formal   adjudication    Miiliout 
a  hearing. 

If  the  parties  in  interest  indicate  that 
they  are  willing  to  dispose  of  the  issues 
in  the  case  based  on  the  recommenda- 
tions made,  but  desire  a  formal  adjudica- 
tion of  the  claim  by  compensation  order, 
the  claims  examiner  shall  obtain  stipu- 
lations to  this  effect  signed  by  the 
parties.  The  stipulations  shall  contain  all 
the  information  required  for  inclusion  in 
a  formal  order  and  shall  show  that  the 
parties  agree  that  a  final  order  may  be 
issued  by  the  deputy  commissioner  with- 
out a  formal  hearing.  The  claims  ex- 
aminer shall  then  proceed  to  prepare  a 
proposed  final  decision  and  order  based 
on  the  stipulations  for  the  deputy  com- 
missioner's signature.  In  appropriate 
cases  the  deputy  commissioner  may  re- 
mand the  case  to  the  claims  examiner 
with  instructions  for  further  develop- 
ment. 

Formal  Hearing 

§  720.296     Type  of  hearings;  parties. 

In  contested  cases  for  which  a  formal 
hearing  is  deemed  necessary,  the  hear- 
ing shall  be  conducted  by  a  deputy  com- 
missioner from  the  Office  of  Workmen's 
Compensation  Programs.  The  necessary 
parties  to  this  hearing  are  the  deputy 
commissioner  and  all  parties  in  interest 
or  their  designated  representatives,  ex- 
cept that  any  party  may  in  writing  or  on 
the  record  at  the  hearing  wsdve  his  right 
to  be  heard  as  to  any  or  all  issues. 

§720.300      Represenlalion  of  parti**. 

Each  of  the  parties  in  interest  shall 
appoint  an  individual  to  represent  his 
interest  at  any  formal  hearing.  Such  ap- 
pointment shall  be  made  in  writing  or  on 
the  record  at  the  hearing.  A  written  no- 
tice appointing  a  representative  shall  be 
signed  by  the  ptirty  in  interest  or  his 
legal  guardian  and  shall  be  sent  to  the 
Office  or  to  the  appropriate  claims  ex- 
aminer or  deputy  commissioner.  In  any 
case  such  representative  must  be  quali- 
fied under  I  720.305. 

§  720.305      0""l'fi<"»'»'*"*  "f   reprenenta- 
live. 

(a)  Attorney.  Any  attorney  in  good 
standing  who  is  admitted  to  practice  be- 
fore a  court  of  a  State,  territory,  district 
or  insular  possession  or  befwe  the  Su- 
preme Court  at  the  United  States  or 
other  Federal  court  and  is  not,  pursuant 
to  any  provision  of  law,  prohibited  from 
acting  as  a  representative  may  be  ap- 
pointed as  a  representative. 

(b)  Other  person.  Any  other  person 
with  the  approval  of  the  deputy  commis- 
sioner may  be  appointed  as  a  representa- 
tive so  long  as  that  person  is  not,  pursu- 
ant to  any  provision  of  law,  prohibited 
from  acting  as  a  representative. 

§  720.310      Authority  of  representative. 

A  representative,  appointed  and  quali- 
fied as  provided  In  §5  720.305  and  720.305 
may  make  or  give,  on  behalf  of  the  party 
he  represents,  any  request  or  notice  rel- 
ative to  any  proceeding  befwe  a  deputy 
commissioner  under  Part  B  of  Title  IV 
of   the  Act,  including   reconsideration. 
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hearing  and  review,  except  that  such 
representative  may  not  execute  a  claim 
for  benefits,  unless  he  is  a  person  desig- 
nated in  5717. 101  of  this  subchapter 
as  axrthorized  to  execute  a  claim.  A 
representative  shall  be  entitled  to  pre- 
sent or  elicit  evidence  and  allegations 
as  to  facts  and  law  in  any  proceed- 
ing affecting  the  party  he  represents 
and  to  obtain  information  with  re- 
spect to  the  claim  of  such  party  to  the 
same  extent  as  such  party.  Notice  of  any 
party  of  any  administrative  action, 
determination,  or  decision,  or  request  to 
any  party  for  the  production  of  evidence 
may  be  sent  to  the  representative  of 
such  party,  and  such  notice  or  request 
shall  have  the  same  force  and  effect  as  if 
it  had  been  sent  to  the  party  represented. 

§  720.3 1 5     Fees  for  legal  services. 

No  fee  for  legal  services  rendered  in 
respect  of  a  claim  or  award  for  benefits 
shall  be  valid  unless  approved  by  the 
deputy  commissioner,  or  if  proceedings 
for  review  of  the  order  of  the  deputy 
commissioner  in  respect  of  such  claim  or 
award  are  had  before  any  coiui;,  unless 
approved  by  such  court.  Any  claim  for 
legal  services  so  approved  shall,  in  the 
manner  and  to  the  extent  fixed  by  the 
deputy  commissioner  or  court,  be  a  lien 
upon  the  award  of  benefits.  No  contract 
for  a  stipulated  fee  or  for  a  fee  on  a  con- 
tingent basis  will  be  recognized,  and  no 
fee  shall  be  approved  except  upon  an 
application  to  the  deputy  commissioner 
supported  by  a  complete  statement  of 
the  extent  and  character  of  the  neces- 
sary work  done  on  behalf  of  the  claim- 
ant. Except  where  the  claimant  has  been 
advised  that  representation  win  be 
rendered  without  charge,  the  fee  ap- 
proved by  the  deputy  commissioner  shall 
be  reasonably  commensurate  with  the 
actual  necessary  work  performed  by  the 
representative,  taking  into  account  the 
capacity  in  which  the  attorney  has  ap- 
peared, the  amount  of  benefits  involved 
and  the  financial  circumstances  of  the 
claimant. 

§  720.320      Di>qnalification     of     hearing 
orfficer. 

No  deputy  commissioner  shall  conduct 
a  hearing  in  a  case  in  which  he  is  preju- 
diced or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in  the 
matter  pending  for  decision  before  him. 
Notice  ot  any  objection  which  a  party 
may  have  to  the  deputy  commissioner 
who  will  conduct  the  hearing,  shall  be 
made  by  such  party  at  his  earliest  op- 
portunity. The  deputy  commissioner 
shall  consider  such  objection  and  shall, 
in  his  discretion,  either  proceed  with  the 
hearing  or  withdraw.  If  the  deputy  com- 
missioner withdraws,  another  deputy 
conmilssioner  shall  be  designated  by  the 
Director  of  the  Office  of  Workmen's 
Compensation  Programs. 

Hearing  Procedttre 

§  720.330      Right  to  a  hearing. 

(a)  An  individual  has  a  right  to  a 
formal  hearing  concerning  any  issue  of 
fact  or  law  unresolved  In  a  prehearing 
conference  if : 


( 1  >  He  is  a  party  in  interest  as  defined 
in  S  720.210;  and 

(2)  No  final  disposition  of  the  case  has 
been  achieved  in  prior  proceedings. 

§  720.335      Request  for  hearing. 

Any  party  in  interest  may  in  writing 
request  a  formal  hearing  as  to  any  con- 
tested issue  of  fact  or  law.  In  addition,  a 
deputy  commissioner  may  on  his  own 
initiative  order  a  hearing,  when  he  deter- 
mines a  hearing  necessary  to  protect  the 
rights  of  any  party  in  interest.  If  a  hear- 
ing is  requested  by  any  party  in  interest, 
that  request  shall  state  the  reasons  for 
which  a  hearing  is  needed  smd  the  Issues 
the  requesting  party  Intends  to  discur,s 
and  resolve  at  the  hearing.  Upon  receipt 
of  a  request  or  upon  his  own  initiative 
the  deputy  commissioner  shall  order  a 
hearing. 

§  720.340      No   hearing    requested   or   or- 
dered. 

If  no  formal  hearing  is  requested  by 
any  party  or  cwdered  by  the  deputy  com- 
missioner within  10  days  from  the  close 
of  any  prehearing  conference  the  deputy 
cooimissloner  shall  notify  the  parties  oy 
certified  mail  that  he  Intends  to  make  a 
final  adjudication  of  the  case  on  the  basis 
of  the  record  and  the  stipulations  made 
by  the  parties  at  the  prehearing  stage,  if 
any.  Each  party  shall  have  10  days  from 
the  date  of  such  notice  to  request  a 
formal  hearing  describing  the  issues  en 
which  that  party  desires  to  be  heard.  If 
no  request  is  received  by  the  deputy  com- 
missioner within  the  10-day  period  the 
deputy  commissioner  shall  proceed  to  a 
final  adjudication  of  the  case  and  issue 
an  appropriate  and  formal  findings  of 
fact,  conclusions  of  law,  and  final  deci- 
sioo  and  order. 

§  720.345      Notire  «f  hearing. 

In  each  case  in  which  a  hearing  is 
ordered,  the  deputy  commissioner  shall, 
by  certified  mail  give  all  parties  In  in- 
terest at  least  10  days  notice  of  the  time 
and  place  at  which  the  hearing  is  to  be 
conducted  and  the  issues  to  be  res(dved. 
No  issue  may  be  raised  or  discussed  at  a 
hearing  if  the  party  who  must  contest 
the  issue  has  not  had  at  least  10  days 
notice  that  the  issue  was  to  be  raised  at 
the  hearing. 

§  720.330     Hearing  on  new  issues. 

(a)  At  any  time  after  a  hearing  has 
been  ordered  but  before  a  final  decision 
has  been  mailed,  the  deputy  commis- 
sioner may  in  his  discretion,  either  on  the 
application  of  a  party  or  on  his  own  mo- 
tion, give  notice  that  he  will  consider  any 
specified  new  issue.  In  such  a  case  the 
deputy  commissioner  shall  give  the  par- 
ties at  least  10  days  notice  of  the  hear- 
ing on  the  new  issue  and  shall  proceed 
to  hearing  on  the  new  issue  in  the  same 
manner  as  he  would  on  an  issue  initially 
considered. 

(b)  A  hearing  on  any  new  issue  shall 
be  limited  to  a  discussion  of  that  new 
issue. 

(c)  In  the  event  that  a  new  issue  is 
raised  at  the  time  any  formal  hearing  is 
conducted,  the  party  confronted  with 
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that  new  issue  may.  upon  request  to  the 
deputy  commissioner,  be  granted  a  con- 
tinuance of  not  less  than  5  days  with 
respect  to  that  new  Issue. 

§  720.355     Time  and  pL^e  of  hearing. 

(a)  The  deputy  commissioner  cban  as- 
sign a  definite  time  and  place  for  the 
formal  hearing  and  shaU  include  this 
Information  In  his  notice  to  the  parties 
Whenever  practicable,  the  hearing  shali 
be  held  in  the  area  of  the  claimant's  resi- 
dence and  be  convenient  to  public 
transportation. 

(b)  If  the  claimant's  residence  is  not 
in  any  State,  the  deputy  commissioner 
may  in  his  dlacreUon  determine  an  ap- 
propriate location  for  the  hearing. 

§  720.360      Change  of  lime  and  plaee  for 
hearing. 

The  deputy  commissioner  may  change 
the  time  and  place  for  the  hearing,  either 
on  his  own  motion  or  for  good  cause 
shown  by  a  party,  "me  deputy  commis- 
sioner may  adjourn  or  postpone  the  hear- 
ing, or  he  may  reopen  the  hearing  for  the 
receipt  of  additional  evidence  at  any 
time  prior  to  the  mailing  of  notice  to  the 
party  of  the  decision  in  the  case.  At  least 
10  days  notice  shall  be  given  to  the  parties 
of  any  change  in  the  time  or  place  of 
hearing  or  of  an  adjournment  or  a  re- 
opening of  the  hearing. 

§  720.365     Transfer  of  cases. 

At  any  time  after  a  claim  has  been 
filed  with  the  Office  of  Workmen's  Com- 
pensation Programs,  the  deputy  com- 
missioner or  claims  examiner  hating 
jurisdiction  over  the  claim  may,  with  the 
aw>roval  of  the  Office,  transfer  such  case 
to  any  other  office  of  the  Department  for 
the  purpose  of  making  investigation,  tak- 
ing testimony,  making  physical  examina- 
tions, or  the  taking  of  such  other  neces- 
sary action  therein  as  may  be  directed 
Such  transfer  is  to  be  made  in  accord- 
ance with  procedures  established  by  the 
OfBce  and  by  certified  mail. 
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§  720.375     Evidence. 

Evidence  may  be  received  at  the 
hearing  even  though  inadmissible  under 
rules  of  evidence  applicable  to  court 
procedures. 

§  72e.3M     WitnMses. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation  or  as  directed 
by  the  deputy  conunissloner  unless  they 
are  excused  by  the  deputy  commissioner 
for  cause.  The  deputy  commissioner  may 
examine  the  witnesses  and  shall  allow 
the  parties  or  their  representatives  to  do 
so.  If  the  deputy  commissioner  conducts 
the  examinaUon  of  a  witness,  he  may 
aUow  the  parties  to  suggest  matters  as  to 
which  they  desire  the  vdtness  to  be  ques- 
tioned, and  the  deputy  commissioner  shall 
Question  the  witness  with  respect  to  such 
matters  if  they  are  relevant  and  ma- 
terial to  any  issue  pending  for  decision 
before  himrv 

§  720.385      Depositions;     interrogatories. 

(a)  No  person  shall  be  required  to  at- 
tend as  a  witness  in  any  proceeding  be- 
fore a  deputy  commissioner  at  a  place 
outside  the  State  of  his  residence  and 
more  than  100  miles  from  his  place  of 
residence,  unless  his  lawful  mileage  and 
fee  for  1  day's  attendance  shall  be  paid 
to  him  In  advance  of  the  hearing  date. 

(b)  The  testimony  of  any  witness  may 
be  taken  by  deposition  or  Interrogatory 
according  to  the  rules  of  practice  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  case  is  pending  (or 
of  the  United  States  District  Court  for 
the  District  of  Columbia  if  the  case  is 
pending  in  the  District ) . 
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and  to  compel  the  attendance  and  teetl- 
mooy  of  witnesses,  or  the  production  of 
books,  papers,  documents,  and  other  evi- 
dence, or  the  taUog  of  depositions  before 
,  any  designated  individual  competent  to 
administer  oaths;  to  examine  witnesses- 
and  to  do  all  things  conformable  to  law 
which  may  be  necessary  to  enable  him 
effectively  to  discharge  the  duties  of  his 
office. 

(b)  Pursuant  to  section  27(b)  of  the 
Longshoremen's  Act  as  incorporated  by 
sections  415(a)  (5)  of  the  Act,  if  any  per- 
son m  proceedings  before  a  deputy  com- 
missioner disobeys  or  resists  any  lawful 
order  or  prooe«.  or  misbehaves  during 
a  hearing  or  so  near  the  place  thereof 
as  to  obstruct  the  same,  or  neglects  to 
produce,  after  having  been  ordered  to 
do  so.  any  pertinent  book,  paper  or  docu- 
ment, or  refuses  to  appear  after  having 
been  subpenaed,  or  upon  appearing  re- 
fuses to  take  the  oath  as  a  witness,  or 
after  having  taken  the  oath  refuses  to 
be  examined  according  to  law,  the  deputy 
c«mmisalooer  shall  certify  the  facte  to 
the  Federal  district  court  having  Juris- 
diction in  «ie  place  in  which  he  is  sitting 
(or  to  the  U.S.  Distilct  Court  for  the 
District  of  Columbia  if  he  Is  sitting  in 
such  District)  which  shall  thereupon  in 
a  summary  manner  hear  the  evidence  as 
to  the  acts  complained  of,  and.  if  the 
evidence  so  warrants,  punish  such  person 
In  the  same  manner  and  to  the  same 
extent  as  for  a  contempt  committed  be- 
fore the  court,  or  commit  such  person 
upon  the  same  conditions  as  if  the  doing 
of  the  forbidden  act  had  occurred  with 
reference  to  the  process  of  or  in  the  pres- 
ence of  the  court. 


§  720.370      Conduct  of  hearings. 

All  hearings  shall  be  attended  by  the 
parties  or  their  representatives  and  such 
other  persons  as   the  deputy  commis- 
sioner deems  necessary  and  proper.  The 
deputy  commissioner  shall  inquire  fully 
into  the  matters  at  issue  and  shall  re- 
ceive in  evidence  the  testimony  of  wit- 
nesses and  any  docimients  which  are 
relevant  and  material  to  such  matters.  If 
the  deputy  commissioner  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  he  may  adjourn  the  hear- 
ing or,  at  any  time,  prior  to  the  mmitoj 
of  notice  of  the  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence.  Hie 
order  in  which  evidence  and  allegations 
shall  be  presented  and  the  procedtae  at 
the  hearing  generally,  exoq>t  as  these 
regulations  otherwise  exprMsly  pitivlde 
shaU  be  in  tbe  discretion  of  the  dexmty 
coaunissioner  and  of  such  nature  as  to 
afford  the  parties  a  reasonable  opporta- 
nity  for  a  fair  hearing. 


§  720.390     Witness  fees. 

Witnesses  simimoned  in  a  formal  hear- 
ing before  a  deputy  commissioner  whose 
depositions  are  taken  shall  receive  the 
same  fees  and  mileage  as  witnesses  In 
courts  of  the  United  States.  Before  any 
witness  fees  are  paid  the  deputy  com- 
missioner shall  determine.  In  his  dis- 
cretion, that  the  presence  of  any  witness 
was  necessary.  If  It  is  determined  that 
the  presence  of  a  witness  was  not  neces- 
sary *then  that  witness  shall  not  be 
entitied  to  witness  fees  pursuant  to  this 
section. 

§  720.395     Oral    argument    and    written 
alle^tions. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argument  or  for  the 
filing  of  briefs  or  other  written  state- 
ments of  aUegations  as  to  facts  or  law 
Where  there  is  more  than  one  party  to 
the  hearing,  copies  of  any  brief  or  other 
written  statement  shaU  be  filed  in  suffi- 
cient number  that  they  may  be  made 
available  to  any  party. 

§  72e.4<W     Powers  •£  deputy  comtaission. 

<*)^*e  deputy  commissioner  "^hia^ 
nave  power  to  preserve  and  enforce  order 
during  any  such  prooeedli^B:  to  issue 
subpoenas  for,  to  administer  oaths  to 


§  720.405     Record  of  hearing. 

All  formal  hearings  shall  be  open  to 
the  pubhc  and  shall  be  stenographlcally 
reported.  All  evidence  upon  which  the 
depuiy  commissioner  relies  for  his  final 
decision  shall  be  contained  in  the  tran- 
script of  testimony  either  directly  or  by 
appropriate  reference.  All  medical  re- 
ports, exliiUts.  and  any  other  pertinent 
document  or  record  either  in  whole  or  in 
material  part  shall  be  hicorporated  into 
the  record  either  by  reference  or  as  an' 
appendix. 

§  720.410     Certification    of    record    for 
jvdicial  review. 

Whenever  the  record  of  a  hearing  ShaU 
be  required  for  review  or  otherwise  by  any 
court  of  competent  jurisdiction,  the 
deputy  commissioner  shall  transmit  the 
record  with  a  certification  thereof  over 
his  signature  as  the  official  record  of  the 
case  to  his  custody.  Ihe  certification 
shall  list  each  transcript  of  testimony 
and  other  paper  Included  in  the  certifica- 
tion. 

§720.415      Joint  hearings. 

K.^fP  *^°  °'  ™°^^  hearings  are  to 
be  held,  and  the  same  or  suhstantiany 
similar  evidenee  te  relevant  and  material 
to  the  antten  in  tmmt  at  each  ewb 
hearing  and  oiBdiict  aU  aoch  ivi»ari»g^ 
fix  the  same  time  and  place  for  each 
hearing  and  conduct  aU  such  hearings 
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jointly.  Where  Joint  hearings  are  held, 
a  single  record  of  the  proceedings  shall  be 
made  and  the  evidence  introduced  in 
one  case  may  be  considered  as  introduced 
in  the  others  and  a  separate  or  joint  de- 
cision shall  be  made,  as  appropriate. 

§  720.420     Consolidated  iMuets. 

When  one  or  more  additional  issues 
are  raised  by  the  deputy  commissioner 
pursuant  to  §  720.350,  such  issues  may, 
in  the  discretion  of  the  deputy  commis- 
sioner, be  consolidated  for  hearing  and 
decision  with  other  issues  pending  before 
him  upon  the  same  request  for  a  hear- 
ing, whether  or  not  the  same  or  substan- 
tially similar  evidence  is  relevant  and 
material  to  the  matters  in  issue.  A  single 
decision  may  be  made  upon  all  such 
issues. 

§  720.425      Coi'U  in  proteedings  bruii^lil 
without  reasonublr  groundti. 

If  the  court  having  jurisdiction  of  pro- 
ceedings in  respect  of  any  claim  or  final 
decision  and  order  determines  that  the 
proceedings  in  resE>ect  of  such  claim  or 
order  have  been  instituted  or  continued 
without  reasonable  ground,  the  costs  of 
such  proceedings  shall  be  assessed 
against  the  party  who  has  so  instituted  or 
continued  such  proceedings.  (See  section 
26  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  44  Stat. 
1424;  33  U.S.C.  926,  and  section  415'a» 
(5>    of  the  Act.) 

§  720.4S0      Waiver  of  riglil  to  uppriir  und 
present  evidence. 

If  all  parties  waive  their  right  to  ap- 
pear before  the  deputy  commissioner  and 
present  evidence  and  contentions  per- 
sonally or  by  representative,  it  shall  not 
be   necessary   for   the   deputy   commis- 
sioner to  give  notice  of  and  conduct  an 
oral  hearing.  A  waiver  of  the  right  to 
appear  and  present  evidence  and  allega- 
tions as  to  facts  and  law  shall  be  made 
In    writing    and    filed    with   the    deputy 
commissioner.  Such  waiver  may  be  with- 
drawn by  a  party  at  any  time  prior  to  the 
mailing  of  notice  of  the  decision  in  the 
case.  Even  though  all  of  the  parties  have 
filed  a  wqiver  of  the  right  to  appear  and 
present  evidence  and  contentions  at  a 
hesiring  before  the  deputy  commissioner, 
such  officer  may,  nevertheless,  give  no- 
tice of  a  time  and  place  and  conduct  a 
hearing,  if  he  believes  that  the  personal 
appearance  and  testimony  of  the  party 
or  parties  would  assist  him  to  ascertain 
the  facts  in  issue  in  the  case.  Where 
such  a  waiver  has  been  filed  by  all  par- 
ties, and  they  do  not  appear  before  the 
deputy   commissioner  personally  or  by 
representative,  the  deputy  commissioner 
shall  make  a  record  of  the  relevant  writ- 
ten    evidence,     including     applications, 
written  statements,   certificates,   affida- 
vits, reports,  and  other  documents  which 
were  considered  in  coiuiection  with  the 
initial  determination  and  reconsidera- 
tion, and  whatever  additional  relevant 
and  material  evidence  the  party  or  par- 
ties may  present  in  writing  for  consider- 
ation by  the  deputy  commissioner.  Such 
documents  shall  be  considered  as  all  of 
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the/evidence  in  the  case  and  the  deci- 
sion shall  be  based  on  them. 

§  720.435      DiMniift»al  of  request  for  hrur- 
in|[:  by  application  of  party. 

With  the  approval  of  the  deputy  com- 
missioner at  any  time  prior  to  the  mail- 
ing of  notice  of  the  decision,  a  request  for 
a  hearing  may  be  withdrawn  or  dis- 
missed upon  the  application  of  the  party 
or  parties  filing  the  request  for  such 
hearing.  A  party  may  request  a  dismis- 
sal by  filing  a  written  notice  of  such 
request  with  the  deputy  commissioner  or 
orally  stating  such  request  at  the  hear- 
ing. 

§  720.440      DiMni!>Kal  by  abandonment  tif 
parlv. 

With  the  approval  of  the  deputy  com- 
missioner, a  request  for  hearing  may  also 
be  dismissed  upon  its  abandonment  by 
the  party  or  parties  who  filed  it.  A  party 
shall  be  deemed  to  have  abandoned  a 
request  for  hearing  if  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing  and 
either  »a>  prior  to  the  time  for  hearing 
such  party  does  not  show  good  cause  as 
to  why  neither  he  nor  his  representative 
can  appear  or  ib)  within  10  days  after 
the  mailing  of  a  notice  to  him  by  the 
deputy  commissioner  to  show  cause,  such 
party  does  not  show  good  cause  for  such, 
failure  to  appear  and  failure  to  notify 
the  deputy  commissioner  prior  to  the 
time  fixed  for  hearing  that  he  cannot 
appear, 

(;  72U.  143       DinmiMal  for  cau!(e. 

The  deputy  commissioner  may,  on  his 
own  motion,  dismiss  a  hearing  request, 
either  entirely  or  as  to  any  stated  is- 
sue, under  any  of  the  following  circum- 
stances: 

(a  I  Res  judicata.  Where  there  has 
been  a  previous  determination  or  deci- 
sion by  the  Secretary  with  respect  to  the 
rights  of  the  same  party  on  the  same 
facts  pertinent  to  the  same  issue  or  is- 
sues which  has  become  final  either  by 
judicial  affinnance  or.  without  judicial 
consideration,  upon  the  claimant's  fail- 
ure timely  to  request  reconsideration,  or 
hearing,  or  to  commence  a  civil  action 
with  respect  to  sueh  determination  or 
decision. 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  Is  not  a 
proper  party  under  §  720.210  or  does  not 
otherwise  have  a  right  to  a  hearing  un- 
der §  720.330. 

§  720.150      Notice  of  diMminsal  and  rifilil 
lu  request  review  thereon. 

Notice  of  the  deputy  commissioner's 
dismissal  action  shall  be  given  to  the 
parties  or  mailed  to  them  at  their  last 
known  addresses,  within  20  days  from 
the  date  on  which  the  hearing  was 
scheduled.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  recon- 
sideration of  the  dismissal  action  by 
the  deputy  commissioner  pursuant  to 
J§  720.490-720.530. 
§720.455      Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
shall  be  final  and  binding  imless  vacated. 


§  720.460      Vai:ition   of   di>nii»»al   of    re- 
quest for  hearing. 

A  deputy  commissioner  may,  on  re- 
quest of  the  party  and  for  good  cause 
shown,  vacate  any  dismissal  of  a  request 
for  hearing  at  any  time  within  3  months 
from  the  date  of  mailing  notice  of  the 
dismissal  to  the  party  requesting  the 
hearing  at  his  last  known  address. 

Completion  of  Final  Adjudication 

§  720.1-65      Final  deci»inn  and  order. 

Within  20  days  after  the  close  of  a 
hearing  the  deputy  commissioner  shall 
by  order  reject  the  claim  or  make  an 
award  in  respect  of  the  claim. 

§  720.170      Form    of    final    decision    and 
order. 

<a>  Orders  adjudicating  claims  for 
benefits  or  suspending  payments  of 
benefits  shall  be  designated  by  the  term 
"final  decision  and  order"  followed  by  a 
descriptive  phrase  designating  the  par- 
ticular type  of  such  order,  such  as 
"award  of  benefits."  "rejection  of  claim,  " 
"suspension  of  benefits,"  "modiflcati(^fc^ 
of  award."  All  final  decisions  and  ordetos 
shall  contain  the  name  of  the  Office  and 
agency,  the  names  of  the  parties  in  inter- 
est, a  statement  of  the  basis  for  the  order 
<  that  is.  whether  upon  a  claim,  an  appli- 
cation for  suspension  of  benefits,  an  ap- 
plication of  award,  etc.,  with  a  statement 
by  whom  made,  and  whether  a  hearing 
was  held  or  applied  for ) ,  findings  of  fact, 
an  award,  rejection,  or  other  appropriate 
paragraph  containing  the  action  of  the 
deputy  commLssioner,  and  appended 
thereto  shall  be  a  paragraph  headed 
"proof  of  service,"  containing  the  certifi- 
cation of  the  deputy  commissioner  that 
a  copy  of  the  final  decision  and  order 
was  on  a  date  stated  sent  by  certified 
mail,  with  the  names  and  addresses  of 
the  parties  to  whom  sent.  Pinal  decisions 
and  orders  shall  be  signed  by  the  deputy 
commissioner  at  two  places,  (1)  follow- 
ing the  action  paragraph,  and  (2)  fol- 
lowing th*  certification  under  the  "proof 
of  service." 

(b)  Copies  of  final  decisions  and  or- 
ders shall  be  served  personally  or  by 
certified  mail  upon  the  claimant,  and 
upon  any  operator  and  his  Insurance 
carrier  when  applicable  at  the  last 
known  address  of  each. 

§  720. 175      Contents  of  final  decision  and 
order. 

ia>  Findings  of  fact.  All  original  final 
decisions  and  orders  shall  contain,  in  the 
paragraph  headed  "findings  of  fact," 
findings  with  respect  to  the  names  and 
suidresses  of  the  parties  in  Interest,  the 
dates  and  places  of  employment  perti- 
nent to  the  claim,  the  circumstances  sur- 
rounding the  coal  miner's  exp>osure  to 
respirable  coal  dust,  the  nature  and  ex- 
tent of  the  disability,  notice  of  total  dis- 
ability or  death,  and  such  other  facts  as 
may  be  necessary  to  determine  all  of  the 
Issues  raised  before  the  deputy  commis- 
sioner upon  the  hearing  of  the  case  or 
otherwise,  but  in  case  of  rejection  of  the 
claim  the  deputy  commissioner  may  in 
his  discretion  omit  any  findings  imneces- 
sary  to  support  such  action.  In  cases  in 
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which  the  claim  Is  rejected,  the  ground 
for  such  rejecUon  shall  be  stated  in  a 
paragraph  following  the  ftnrii«gg  of  fact 
<b)  In  orders  other  than  the  orlcinai 
order,  the  statement  of  the  basis  for  the 
order  shall  contain  reference  to  all  orior 
orders  with  the  dates  thereof  In  such 
orders  the  findings  of  fact  shall  relate 
only  to  the  Immediate  Issues  before  the 
deputy  commissioner,  without  restate- 
ment of  \  facts  found  in  any  prior  order 
relating  to  the  same  dlsabiUty  or  death 
unless  necessary  for  the  completeness 
of  the  order. 

<c)  Findings  of  fact  ^udl  be  stated 
positively;  that  is.  without  equivocatk>n 
or  qualification.  *«.«-ou 

<d)  Conclusions  of  law.  All  final  deci- 
sions and  orders  shall  contain  after  the 
findings  of  fact  a  paragraph  entitled 
conclusions  of  law.  This  paragraph  duUl 
when  appropriate,  contain  statements  of 
^  ultimate  facts  necessary  to  support 
the  action  of  the  deputy  commissioner. 
TTiis  paragraph  shall  contain  among 
other  things  a  statement  as  to  the  clalm- 
ants  ehglbility  for  benefits  and.  when 
appropriate,  a  statement  assertins  or 
denj-ing  the  Uability  of  an  operator  or 
his  Insurance  carrier  for  the  payment  of 
benefits  to  the  claimant  for  any  peiiods 
after  December  31,  1973. 

§  720.485  Interlocutory  mauers  lo  b« 
di.^poHcd  of  without  formal  orders. 
Final  decisions  and  orders  or  other 
formal  orders  shaU  not  be  made  or  fUed 
with  respect  to  interlocutory  matters  of 
a  procedural  nature  arising  during  the 
pendency  of  a  case  where  benefits  have 
been  claimed. 
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the  request  and  including  any  new  mate- 
rial pertinent  to  the  request 

<b)  The  request  shall  be  sent  or  de- 
livered in  person  to  the  Office  of  Work- 
men's Compensation  Programs,  Wash- 
ington, D.C. 

(c)  No  request  for  reconsideration 
shall  be  considered  if  filed  more  than  1 
year  after  the  date  of  the  last  payment 
^  benefits,  or  more  than  1  year  after 
the  rejection  of  a  claim 
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setting  aside  of  such  order  are  instituted 
as  provided  In  {  720.530,  shaU  become 
final  at  the  exph^tion  of  the  30th  day 
thereafter.  " 

§  720.530      Jii^iciaJ  review;  appeal  from 
liMaJ  decision  and  order. 
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§  720.490      Reeonnideration   and    modiri- 
eatmn  of  awards. 

<a)( Any  party  in  interest  dissatisfied 
with  the  final  decision  and  order  of  a 
deputy  commissioner,  may  request  a  re- 
consideration of  such  final  decision  and 
order. 

(b)  In  addition,  the  deputy  commis- 
sioner who  finally  determined  the  case 
may  institute  a  reconsideration  of  that 
case. 

§  720.495      Right  lo  reconsideration. 

Any  party  named  in  §  720.210  may  ini- 
tiate or  request  reconsideration  of  any 
final  decision  and  order  on  the  followlns 
grounds  exclusively: 

(1)  That  there  has  been  a  material 
change  in  the  conditions  upon  whldi  the 
final  decision  and  order  was  based - 

(2)  That  there  has  been  a  material 
mistake  in  a  determination  of  fact  by  the 
deputy  commissioner;  or 

(3)  That  there  has  been  a  mistake  to 
a  conclusion  or  determination  of  law  in 
the  final  decision  and  order. 

There  are  no  other  grounds  upon 
be  b^    a  reconsideration  proceeding  may 

§  720.500     Notice  of  request   for  r«c«Mi. 
sideralion,  time  limiu. 

(a)  In  the  event  that  a  party  In  In- 
lerest  requests  reconslderatioo  of  a  final 
decision  and  order  he  shall  do  so  In  wrtt- 
ing.  stating  the  supporting  rationale  for 


§  720.505      Grant  or  denial  of  request. 

(a)  All  requests  for  reconsideration 
ShaU  be  reviewed  by  a  deputy  commis- 
sioner and  ShaU  be  granted  if  one  or 
more  of  the  criteria  listed  in  §  720.495  is 
met.  In  the  event  that  no  one  of  the 
criteria  listed  in  §  720.495  Is  met  or  the 
request  is  not  timely  pursuant  to  {  720.500 
the  request  shaU  be  denied.  If  a  request 
is  denied  the  deputy  commissioner  shall 
within  30  days  from  the  date  the  request 
was  received  notify  the  requesting  party 
by  certified  mail  of  such  denial  and  the 
reasons  therefor.  Each  denial  of  a  re- 
quest shall  contain  a  paragraph  descrlb- 
mg  the  availability  of  judicial  review 

<b)  In  the  event  that  a  request  is 
granted  the  deputy  commissioner  shaU 
within  30  days  from  the  date  the  request 
was  received  notify  aU  parties  in  interest 
that  the  ca-se  is  to  be  reconsidered.  Such 
notification  shaU  be  by  certified  maU  and 
shaU  contain  copies  of  all  papers  sub- 
mitted m  support  of  the  request. 

§720.510      Issues  considered. 

The  reconsideration  proceeding  may 
not  be  a  de  novo  review  of  the  entire  prior 
adjudication  unless  such  review  Is  war- 
ranted by  the  nature  of  the  request  in 
light  of  the  criteria  listed  In  {  720  495 


§720.515      Reconsideration  proceeding. 

A  request  for  reconsideration    if  ap- 
proved, shall  be  processed  in  accordance 
wath  the  procedures  prescribed  in  respect 
of  new  claims  in  this  Subpart  B. 
§  720.520      Modification  of  award. 

Within  20  days  from  the  terminaUon 
of  a  reconsideration  proceeding  the  dep- 
uty commissioner  shaU  issue  a  new  final 
decision  and  order  which  may  terminate 
continue,  reinstate.  Increase,  or  decrease 
benefits,  or  award  benefits.  The  new  or- 
der shall  not  affect  any  benefits  previ- 
ously paid,  except  that  an  award  in- 
creasing the  benefit  rate  may  be  made 
effective  frwn  the  date  that  total  dls- 
abUity  began,  and  if  any  part  of  the  bene- 
nts  due  or  to  become  due  is  unpaid   an 
award  decreasing  the  benefits  rate  may 
be  made  effective  from  the  date  that 
total  disability  began,  and  any  payment 
made  prior  thereto  in  excess  of  the  de- 
creased rate  shaU  be  deducted  from  any 
unpaid  benefits,  in  such  manner  and  by 
such  method  as  may  be  determined  by 
the  deputy  commissioner  with  the  ap- 
proval of  the  Secretary. 

§  720.525      Finality  of  orders. 

A  final  decision  and  order  shall  be- 
con^  effecUve  when  filed  in  the  Office 
Of  Workmen's  Compensation  Programs 
nnless  proceedings  for  the  suspension  or 


(a)  Pursuant  to  section  21(b)  of  the 
LongshorM:ien's  Act  as  incorporated  by 
section  415(a)  (5)  of  Part  B  of  "Htle  IV 
of  the  Act,  If  not  In  accordance  with  law 
a  final  declsicMi  and  order  may  be  sus- 
pended or  set  aside.  In  whole  or  in  part 
through  injunction  proceedings,  manda- 
tory or  otherwise,  brought  by  any  party 
in  interest  against  the  deputy  commis- 
sioner making  the  order,  and  insUtuted 
in  the  Federal  district  court  for  the  Ju- 
dicial district  in  which  the  claimant  re- 
sides  or   any   Federal   district   court   of 
competent  jurisdiction  if  the  claimant 
does  not  reside  in  any  State.  The  orders, 
writs,  and  processes  of  the  court  in  such 
proceedings  may  run,  be  served,  and  be 
returnable    anywhere    In    the    United 
states.  TtiK  payment  of  the  amounts  re- 
quired by  an  award  shaU  not  be  stayed 
pending  final  decision  in  any  such  pro- 
ceeding unless  upon  application  for  an 
Interiocutory   injunction   the   court    on 
hearing,  after  not  less  than  8  days'  notice 
to  the  parties  in  interest  and  the  deputy 
commissioner,  or  hearing  examiner  al- 
lows the  stay  of  such  payments,  in  whole 
or  in   part,   where   irreparable   damage 
would  otherwise  ensue  to  the  operator  or 
carrier.  The  order  of  the  court  allowing 
any  such  stay  shall  contain  a  specific 
finding,  based  upon  evidence  submitted 
t^.l^f  court  and  identified  by  reference 
thereto,  that  such  irreparable  damage 
would  result  to  the  operator  or  carrier 
and  specifying  the  natura  of  the  damage' 
'b)    If  any  operator  or  insurance  car- 
rier or  their  officers  or  agents  fails  to 
comply  with  an  order  making  an  award, 
that  has  become  final,  any  beneficiary  of 
such  award  or  the  deputy  commissioner 
maJcmg  the  order,  may  apply  for  the  en- 
forcement of  the  order  to  the  Federal 
district  court  for  the  Judicial  district  In 
which  the  claimant  reside*.  If  the  court 
determtoes  that  the  order  was  made  and 
served  in  accordance  with  law,  and  that 
such  operator  or  carrier  or  his  officers 
or  agents  have  failed  to  comply  there- 
with, the  court  ShaU  enforce  obedience  to 
the  order  by  writ  of  injunction  or  by  other 
proper  process,  mandatory  or  otherwise 
U)  enjoin  upon  such  person  and  his  of- 
ficers and  agents  compUanoe  with  the 
order. 

fiJj"'  Proceedings  for  suspending,  set- 
ting aside,  or  enforcing  an  order, 
whether  rejecting  a  claim  or  making 
an  award,  shall  not  be  instituted  other- 
wise  than  as  provided  in  this  section. 

Subpart  C — Payment  of  Benefits 

§720.«)0      I>i»-tion    of   applicabiUty*  ef 
litis  payment  sclieiiie. 

To!!^.  *'^!f^^  **'  ^^  Department  of 
Labor  s  administration  of  Part  B  of  TJUe 
IV  of  the  Act  only,  benefits  shall  be  de- 
termined and  paid  pursuant  to  the  pro- 
visions of  this  subpart 


«0«M  U6ISTEI.  VOL  37.  NO.   19l_SATU«0AY.  SEPTEMM.  30,   1972 


Q!E] 


20624 

§  720.603      Appliowtion   effective   for   rn- 
lire  month  of  submission. 

Benefits  under  this  part  are  payable 
for  fxill  calendar  months.  If  the  claimant 
meets  all  the  requirements  for  entitle- 
ment to  benefits  in  the  same  calendar 
month  in  which  his  application  is  sub- 
mitted, the  application  will  be  effective 
for  the  whole  month.  If  a  claimant  dies 
in  the  first  month  for  which  he  meets  all 
the  requirements  for  entitlement  to 
benefits,  he  will  be  considered  to  be  en- 
titled to  benefits  for  that  month. 

§  720.605     Payee*. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary,  to  a  qualified  dependent, 
or  to  a  representative  payee  on  behalf 
of  such  beneficiary  or  dependent.  Also, 
where  an  amount  is  payable  under  Part 
B  of  Title  IV  of  the  Act  for  any  month  to 
two  or  more  individuals  who  are  mem- 
bers of  the  same  family,  the  Office  may, 
in  its  discretion,  certify  to  any  two  or 
more  of  such  individuals  joint  payment 
of  the  total  benefits  payable  to  them  for 
such  month. 


§  720.610     Payment  periods. 

Benefits  are  paid  to  beneficiaries  dui- 
ing  entitlement  for  payment  periods  con- 
sisting of  full  calendar  months. 

§  720.615      Payment    on    behalf    of    an- 
other; "legal  guardian"  defined. 

Benefits  are  paid  only  to  the  benefi- 
ciary or  his  legal  guardian.  As  used  in 
this  section,  "legal  guardian"  means  an 
individual  who  has  been  appointed  by  a 
court  of  competent  jurisdiction  or  other- 
wise appointed  pursuant  to  law,  to  as- 
sume control  of  and  responsibility  for 
the  care  of  the  beneficiary,  the  manage- 
ment of  his  estate,  or  both. 
§  720.620      Computation  of  benefits. 

(&)  Basic  rafe.  The  benefit  amount  of 
each  beneficiary  entitled  to  a  benefit  for 
a  month  Is  determined,  in  the  first  In- 
stance, by  computing  the  "basic  rate." 
The  basic  rate  is  equal  to  50  percent 
of  the  minimum  monthly  payment  to 
which  a  totally  disabled  Federal  em- 
ployee in  Grade  GS-2  would  be  entitled 
for  such  month  under  the  Federal  Em- 
ployees' Compensation  Act,  Chapter  81. 
Title  5,  United  States  Code.  That  rate 
for  a  month  Is  determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Grade  GS-2 
of  the  General  Schedule  applicable  to 
such  month  <see  5  U.S.C.  5332) : 

<2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  subparagraph  (1)  of  this  para- 
graph by  12; 

<3)  Ascertaining  the  minimum 
monthly  payment  imder  the  Federal 
Employees'  Compensation  Act  by  multi- 
plying the  sunoimt  determined  in  sub- 
paragraph (2)  of  this  paragraph  by  0.75 
(that  is.  by  75  percent)  (see  5  U.S.C 
8112) :  and 

( 4 »  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount  de- 
termined in  subparagraph  (3)  of  this 
paragraph  by  0.50  (that  Is,  by  50 
percent) . 
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(b'  Basic  benefit.  When  a  miner  or 
widow  is  entitled  to  benefits  for  a  month 
for  which  he  or  she  has  no  dependents 
who  qualify  under  Part  715  of  this  Chap- 
ter VI  and  when  a  surviving  child  of  a 
miner  or  widow,  or  a  parent,  brother, 
or  sister  of  a  miner,  is  entitled  to  bene- 
fits for  a  month  for  which  he  or  she 
is  the  only  beneficiary  entitled  to  bene- 
fits, the  amount  of  benefits  to  which 
such  beneficiary  is  entitled  is  equal  to 
the  basic  rate  as  computed  in  accord- 
ance with  this  section  (raised,  if  not  a 
multiple  of  10  cents,  to  the  next  higher 
multiple  of  10  cents).  This  amount  is 
referred  to  as  the  "basic  benefit." 

ici  Augmented  benefit.  (1)  When  a 
miner  or  widow  is  entitled  to  benefits 
for  a  month  for  which  he  or  she  has 
one  or  more  dependents  who  qualify 
under  Part  715  of  this  Chapter  VI,  the 
amount  of  benefits  to  which  such  miner 
or  widow  is  entitled  is  increased.  This 
increa.se  is  refeired  to  as  an  "augmenta- 
tion." 

(2)  Any  request  to  the  Office  that  the 
benefits  of  a  miner  or  widow  be  aug- 
mented in  accordance  with  this  para- 
graph shall  be  in  writing  on  such  form 
and  in  accordance  with  such  instructions 
as  are  prescribed  by  the  Office.  Such  re- 
quest shall  be  filed  with  the  Office  in 
accordance  with  those  provisions  of  Part 
717  of  this  Chapter  VI  dealing  with  the 
filing  of  claims  as  if  such  request  were 
a  claim  for  benefits,  and  as  if  such  de- 
pendent were  the  "beneficiary"  referred 
to  therein.  Ordinarily,  such  request  is 
made  as  part  of  the  claim  of  the  miner 
or  widow  for  benefits. 

(3)  The  benefits  of  a  miner  or  widow 
are  augmented  to  take  account  of  a  par- 
ticular dependent  beginning  with  the 
first  month  in  which  such  dependent 
satisfies  the  conditions  set  forth  in  Part 
715  of  this  Chapter  VI,  and  continues  to 
be  augmented  through  the  month  before 
the  month  in  which  such  dependent 
ceases  to  satisfy  the  conditions  set  forth 
in  Part  715  of  this  Chapter  VI.  except 
in  the  case  of  a  child  who  qualifies  as  a 
dependent  because  he  is  a  student.  In  the 
latter  case  such  benefits  continue  to  be 
augmented  through  the  month  before 
the  first  month  during  no  part  of  which 
he  qualifies  as  a  student. 

(4 1  The  basic  rate  is  augmented  by 
50  percent  for  one  such  dependent,  75 
percent  for  two  such  dependents,  and 
100  percent  for  three  or  more  such  de- 
pendents. 

(d>  Survivor  benefit.  (1)  As  used  in 
this  section,  "survivor"  means  a  surviv- 
ing child  of  a  miner  or  widow,  or,  for 
months  beginning  May  1972.  a  surviving 
parent,  brother,  or  sister  of  a  miner,  who 
establishes  entitlement  to  benefits  under 
the  provisions  of  Part  715  of  this  Chap- 
ter vr. 

(ei  Computation  and  rounding.  (1> 
Any  computation  prescribed  by  this  sec- 
tion is  made  to  the  third  decimal  place. 

<2i  Monthly  benefits  are  payable  In 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amounts  derived 
imder  paragraph  (c)(4)  of  this  sectlwi 
which  is  not  a  multiple  of  10  cents  is 


increased  to  the  next  higher  multiple  of 
10  cents. 

(3)  Since  a  fraction  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  sunoimt 
which  contains  a  fraction  in  the  third 
decimal  place  is  raised  to  the  next 
higher  multiple  of  10  cents. 

§  720.625      Onifnation  to  dependent  of 
augmentation  portion  of  benefit. 

(a)  If  the  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  dependents  (§  720.620(b) ),  and  it 
appears  to  the  Office  that  the  best  inter- 
est of  such  dependent  would  be  served 
thereby,  the  Office  may  certify  payment 
of  the  amount  of  such  augmentation  ( to 
the  extent  attributable  to  such  depend- 
ent) to  such  dependent  directly  or  to  a 
representative  payee  for  the  use  and  ben- 
efit of  such  dependent. 

(b )  Any  request  to  the  Office  to  certify 
separate  payment  of  the  amount  of  an 
augmentation  in  accordance  with  para- 
graph (a)  of  this  section,  shall  be  in 
writing  on  such  form  and  in  accordance 
with  such  instructions  as  are  prescribed 
by  the  Office,  and  shall  be  filed  with  the 
OfBce  in  accordance  with  those  provi- 
sions of  Subpart  B  of  this  part  dealing 
with  the  filing  of  claims  as  if  such  re- 
quest were  a  claim  for  benefits  (see 
subpart  A  of  this  part  > . 

(c)  In  determining  whether  it  is  in 
the  best  Interest  of  such  dependent  to 
certify  separate  payment  of  the  amoimt 
of  the  augmentation  in  benefits  attrib- 
utable to  him,  the  Office  shall  apply  the 
standards  pertaining  to  representative 
payment  in  §5  720.690-720.735,  and  the 
instructions  issued  pursuant  thereto. 

(d)  When  the  Office  determines  that 
the  amount  of  a  miner's  benefit  attribut- 
able to  the  miner's  wife  or  child  should 
be  certified  for  separate  payment  to  a 
person  other  than  such  miner,  or  that 
the  amount  of  a  widow's  benefit  attribut- 
able to  such  widow's  child  should  be  cer- 
tified for  separate  payment  to  a  person 
other  than  the  widow,  and  the  miner  or 
widow  disagrees  with  such  determination 
and  alleges  that  separate  certification  is 
not  in  the  best  interest  of  such  depend- 
ent, the  Office  shall  reconsider  that  de- 
termination. 

(e  >  Any  payment  made  under  this  sec- 
tion, if  otherwise  valid  under  the  Act,  is 
a  complete  settlement  and  satisfaction 
of  all  claims,  rights,  and  interests  in  and 
to  such  payment. 

§720.630      Modification      of      benefit 
;uiioniil5>:  ;;eneral. 

Under  certain  conditions,  the  amount 
of  montlily  benefits  as  computed  in 
§  720.620  must  be  modified  to  determine 
the  amount  actually  to  be  paid  to  a  bene- 
ficiary. A  modification  of  the  amount 
of  a  monthly  benefit  is  required  in  the 
following  instances: 

(a)  Reduction.  A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  of : 

( 1 )  In  the  case  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excess 
earnings  from  wages  and  from  net  earn- 
ings from  self-employment  of  such 
miner,  parent,  brother,  or  sister,  respec- 
tively: or 
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(2)  Failure  to  report  earnings  from 
work  in  employment  and  self-employ- 
ment within  the  prescribed  period  of  time 
(see  S  720,640) ;  or 

(3)  The  receipt  by  a  beneficiary  of 
payments  made  on  accoimt  of  any  dis- 
abUity  of  the  miner  under  State  laws 
relating  to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
disease),  unemployment  compensation, 
or  disability  insurance  (see  S  720.635) 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneflciaiy  is  filed 
or  that  such  a  claim  Is  effective  for  a 
month  prior  to  the  month  of  fUing,  or 
a  dependent  qualifies  under  Part  715  of 
this  chapter  for  an  augmentation  portion 
of  a  benefit  of  a  miner  or  widow  for  a 
month  for  which  another  dependent  has 
previously  quaUfied  for  an  augmentation. 

(b)  Adjustment.  An  adjustment  In  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  an  overpayment  or  under- 
payment has  been  made  to  such  bene- 
ficiary (see  §§  720.655.  720.680.  720.685) 

(c)  Nonpayment.  No  benefits  under 
this  part  are  payable  to  the  residents  of 
a  State  which  reduces  Its  payments  made 
to  beneficiaries  pursuant  to  certain  State 
laws  (see  S  720.655). 

(d)  Suspension.  A  suspension  of  a 
beneficiary's  monthly  benefits  may  be 
required  when  the  Office  has  information 
indicating  that  reductions  on  account  of 
the  miner's  excess  earnings  (based  on 
criteria  in  section  203(b)  of  the  Social 
Security  Act.  42  U.S.C.  403(b) )  may  rea- 
sonably be  expected. 

(e)  "Rounding"  of  benefit  amounts. 
Monthly  benefit  rates  are  payable  In 
multiples  of  10  cents.  Any  monthly  bene- 
fit rate  which,  after  all  appUcable  com- 
putations, augmentations,  and/or  reduc- 
tions Is  not  a  multiple  of  10  cents  Is 
Increased  to  the  next  higher  multiple  of 
10  cents.  Since  a  fraction  of  a  cent  is  not 
a  mulUpie  of  10  cents  a  benefit  rate 
which  contains  such  a  fraction  In  the 
third  decimal  is  raised  to  the  next  higher 
multiple  of  10  cents.  ^ 


RULES  AND  REGULATIONS 

§  720.635      Reduction*;   receipt  of  Stale 
benefit. 


multiple  of  10  cents 

<f)  Failure  to  disclose  pertinent  evi- 
dence. Any  individual  entitled  to  a  bene- 
fit who  is  aware  of  any  circumstance 
which,  under  the  provisions  of  this  part 
oould  affect  his  entiUement  to  benefits 
his  ellgibUity  for  payment,  or  the  amount 
of  his  benefit,  or  result  In  the  termina- 
tion,  suspension,   or   reduction   of   his 
benefit,  shaU  promptly  report  such  cir- 
cumstance to  the  Office  of  Wortunen's 
Compensation  Programs.  The  OfBce  may 
at  any  time  require  an  individual  re- 
ceiving, or  claiming  that  he  Is  entiUed 
to  receive  a  benefit,  either  on  behalf  of 
himself  or  on  behalf  of  another,  to  sub- 
mit a  written  statement  giving  pertlnoit 
informaUon  bearing  upon  the  Issue  of 
whether  or  not  an  event  has  occurred 
which  would  cause  such  benefit  to  be 
terminated,  or  which  would  subject  such 
benefit  to  reductions  or  suqTension  un- 
der the  provisions  of  the  Act.  The  failure 
on  the  part  of  such  individual  to  submit 
any  such  r^wrt  or  statement,  pn^)erly 
executed,  to  the  OfBce  shall  subject  such 
benefit  to  reductions,  suspension,  or  ter- 
mination as  the  case  may  be. 


(a)  As  used  In  this  sectlMi,  the  term 
"State  benefit"  means  a  payment  to-  a 
beneficiary  made  on  accoimt  of  any  disa- 
bility of  the  miner  under  State  laws  re- 
lating to  woriimen's  compensation  (in- 
cluding compensation  for  occupational 
disease),  unemployment  compensation, 
or  disability  insurance. 

(b)  Benefit  payments  to  a  beneficiary 
for  a  month  are  reduced  (but  not  below 
zero)  by  aii  amount  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

(c)  Where  a  State  benefit  Is  paid 
periodically  but  not  monthly,  or  In  a  lump 
sum  as  a  commutation  of  or  a  substitute 
for  periodic  benefits,  the  reduction  under 
this  sectiwi  is  made  at  such  time  or  times 
and  In  such  amoimts  as  the  Office  deter- 
mmes  will  approximate  as  nearly  as  prac- 
ticable the  reduction  required  under 
paragraph  (b)  of  this  section.  In  mak- 
ing such  a  determination,  a  weekly  State 
benefit  is  multipUed  by  4^3  and  a  bi- 
weekly benefit  is  multiplied  by  2»/a.  to 
ascertain  the  monthly  equivalent  for  re- 
duction purposes. 

(d)   Amounts  paid  or  incurred,  or  to 
be  incurred,  by  the  individual  for  medi- 
cal, legal,  or  related  expenses  in  con- 
nection with  his  claim  for  State  benefits 
(defined  in  paragraph  (a)   of  this  sec- 
tlOTi)  or  the  Injury  or  occupational  dis- 
ease, if  any.  on  which  such  award  of 
State  benefits  (or  settlement  agreement) 
is  based,  are  excluded  in  computing  the 
reducUon  under  paragraph  (b)   of  this 
section,  to  the  extent  that  they  are  con- 
sonant with  State  law.  Such  medical, 
legal,  or  related  expenses  may  be  evi- 
denced by  the  State  benefit  award,  com- 
promise agreement,   or  court  order  in 
the  State  benefit  proceedings,  or  by  such 
other   evidence   as   the  Administraa<m 
may  require.  Such  other  evidence  may 
consist  of: 

(1)  A  detailed  statement  by  the  in- 
dividual's attorney,  physician,  or  the  em- 
ployer's insurance  carrier;  or 

(2)  BUls.  receipts,  or  canceled  checks- 
or  ' 

(3)  Other  clear  and  convincing  evi- 
dence indicating  the  amount  of  such 
expenses;  or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amount  of  such 
expenses  may  be  determinable. 

Any  expenses  not  established  by  evi- 
dence required  by  the  Administration  will 
not  be  excluded. 
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§  720.645      Reductions;  retroactive  effect 
of  an  additional  claim  for  benefits. 

Beginning  with  the  month  In  which 
a  person  (other  than  a  miner)  files  a 
claim  and  becomes  entiUed  to  benefits 
the  benefits  of  other  persons  enUUed  to 
benefits  with  respect  to  the  same  miner 
are  adjusted  downward,  if  necessary  so 
that  no  more  than  the  permissible 
amount  of  benefits  (the  maximum 
amount  for  the  number  of  beneficiaries 
involved)  will  be  paid. 

§  720.650      More     than     one     reduction 
event. 

If  a  reduction  for  receipt  of  State 
benefits  and  a  reduction  on  account  of 
excess  earnings  are  chargeable  to  the 
same  month,  the  benefit  for  such  month 
is  first  reduced  (but  not  below  zero)  by 
the  amount  of  the  State  benefits,  and  the 
remainder  of  the  benefit  for  such  month, 
if  any.  is  then  reduced  (but  not  below 
zero)  by  the  amount  of  excess  earnings 
chargeable  to  such  month. 

§  720.655     Nonpayment    of    benefile    to 
residenU  of  certain  Sialcb. 

No  benefit  shall  be  paid  under  this 
part  to  the  residents  of  any  State  which 
after  December  30.  1969,  reduces  the 
benefits  payable  to  persons  eligible  to  re- 
ceive benefits  under  this  part,  under  Its 
State  laws  which  are  appUcable  to  Its 
general  work  force  with  regard  to  work- 
men's compensation  (including  compen- 
sation for  occupational  disease),  unem- 
ployment compensation,  or  disability 
Insurance  benefits  which  are  funded  in 

.^°^f.  °^  ^  P**"*  o"t  o'  employer  con- 
tributions. 


§720.640      Reductions;   excess   earnings. 

Benefit  payments  to  a  miner,  parent 
brother,  or  sister  are  reduced  by  aii 
amount  equal  to  the  deducti<ms  which 
would  be  made  with  respect  to  excess 
earnings  under  the  provisions  of  sections 
203  (b),  (f),  (g),  (h),  (J),  and  (1)  of  the 
Social  Security  Act  (42  UJ3.C.  403  (b) 
(f),  (g),  (h).  (j),  and  (D)  as  if  such 
benefit  payments  were  benefits  payable 
under  section  202  of  the  Social  Security 
Act  (42  UJ3.C,  402). 


§  720.660      Overpayments. 

(a)  General.  As  used  in  this  subpart 
the  term  "overpayment "  includes  a  pay- 
ment where  no  amount  Is  payable  under 
Part  B  of  TlUe  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  under  Part 
B  of  Title  IV  of  the  Act;  a  payment  re- 
sulting from  the  faUure  to  reduce  bene- 
fits under  section  412(b)  of  Uie  Act-  a 
payment  to  a  resident  of  a  State  whose 
residents  are  not  eligible  for  payment- 
and  a  payment  resulting  from  the  failure 
to  terminate  benefits  of  an  Individual  no 
longer  entitled  thereto. 

(b)  Overpaid  beneficiary  U  Uvino  If 
the  beneficiary  to  whom  an  overpayment 
was  made  Is.  at  the  time  of  a  determina- 
tion of  such  overpayment,  entltied  to 
benefits,  or  at  any  time  thereafter  be- 
comes so  entltied.  no  benefit  for  any 
month  is  payable  to  such  Individual  ex- 
cept as  provided  In  paragraph  (c)  of  this 
section,  until  an  amoimt  equal  to  the 
amount  of  the  overpayment  has  been 
withheld  or  refunded. 

(c)  Adjustment  by  withholding  part 
of  a  monthly  benefit.  Adjustment  under 
paragraph  (b)  of  this  section  may  be 
effected  by  withholding  a  part  of  the 
monthly  benefit  payable  to  a  beneflclarr 
where  It  Is  determined  that: 

(1)  Withholding  the  full  amount  each 
month  would  deprive  the  beneficiary  of 
income  required  for  ordinary  and  neces- 
sary Uvlng  expenses; 
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(2)  The  overpayment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of.  or  deliberate  failure  to 
fiumish  material  information;  and 

(3)  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month  and 
at  a  rate  which  would  not  extend  the 
period  of  adjustment  beyond  3  years 
after  the  initiation  of  the  adjustment 
action. 

(d)  Overpaid  beneficiary  dies  be/ore 
adjustment.  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  section,  recovery  of  the  overpay- 
ment shall  be  effected  through  repay- 
ment by  the  estate  of  the  deceased  over- 
paid beneficiary,  or  by  withholding  of 
amounts  due  the  estate  of  such  deceased 
beneficiary,  or  both. 

§  720.663      Notice     of     right     to     waiver 
consideration. 

Whenever  an  initial  determination  Is 
made  that  more  than  the  correct  amount 
of  pasmient  has  been  made,  notice  of  the 
provisions  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  adjust- 
ment or  recovery  shall  be  sent  to  the 
overpaid  individual  and  to  any  other  in- 
dividual against  whom  adjustment  or  re- 
covery of  the  overpayment  is  to  be 
effected. 

§  720.670     When    waiver   of   adjustment 
or  recovery  may  be  applied. 

There  shall  be  no  adjustment  or  re- 
covery in  any  case  where  an  incorrect 
payment  under  Part  B  of  Title  IV  ol  the 
Act  has  been  made  with  respect  to  an 
individual — 

(a)  Who  is  without  fault,  and 

(b)  Adjustment  or  recovery  would 
either: 

(1)  D^eat  the  purpose  of  Title  IV  of 
the  Act,  or 

(2)  Be  against  equity  said  good  con- 
science. 

§  720.675      Standards   for   waiver  of  ad- 
justment or  recovery. 

Itie  standards  for  determining  the  ap- 
plicability of  the  criteria  listed  in 
S  720.670  shall  be  the  same  as  those  ap- 
plied by  the  Social  Security  Administra- 
tion pursuant  to  §§  410.S61-410.561h  of 
tills  title. 

§  720.680      Collection  and  compromise  of 
claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  Claims  by 
the  Ot&ce  of  Workmen's  Compensation 
Programs  against  an  individual  for  re- 
covery of  overpayments  under  Part  B  of 
Title  IV  of  the  Act,  not  exceeding  the 
sum  of  $2,000,  exclusive  of  interest,  may 
be  compromised,  or  collection  suspended 
or  terminated  where  such  individual  or 
his  estate  does  not  have  the  present  or 
prospective  ability  to  pay  the  full  amount 
of  the  claim  within  a  reasonable  time 
(see  paragraph  (o  of  this  section),  or 
the  cost  of  collection  is  likely  to  exceed 
the  amount  of  recovery  (see  paragraph 
(d)  of  this  section),  except  as  provided 
under  paragraph  (b)  of  this  section. 
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(b)  When  there  ictil  be  no  compromise, 
sxispension,  or  termination  of  collection 
of  a  claim  for  overpayment,  (1)  Overpaid 
individual  alive.  In  any  case  where  the 
overpaid  Individual  is  alive,  a  claim  for 
overpayment  will  not  be  compromised, 
nor  will  there  be  suspension  or  termina- 
tion of  collection  of  the  claim  by  the 
Office  if  there  is  an  indication  of  fraud, 
the  filing  of  a  false  claim,  or  misrepre- 
sentation on  the  part  of  such  individual 
or  on  the  part  of  any  other  party  having 
an  interest  in  the  claim. 

(2)  Overpaid  individual  deceased.  In 
any  case  where  the  overpaid  individual 
is  deceased:  (DA  claim  for  overpayment 
in  excess  of  $2,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim  by 
the  Office  if  there  is  an  indication  of 
fraud,  the  filing  of  a  false  clsdm,  or  mis- 
representation on  the  part  of  such  de- 
ceased individual,  and  (11)  a  claim  for 
overpayment  regardless  of  the  amount 
will  not  be  compromised,  nor  will  there 
be  suspension  or  termination  of  collec- 
tion of  the  claim  by  the  Office  if  there  is 
an  indication  that  any  person  other  than 
the  deceased  overpaid  individual  had  a 
part  in  the  fraudulent  action  which  re- 
sulted in  the  overpayment. 

(c)  Inability  to  pay  claim  for  recovery 
of  overpayment.  In  determining  whether 
the  overpaid  individual  is  unable  to  pay 
a  claim  for  recovery  of  an  overpayment 
under  Part  B  of  Title  IV  of  the  Act,  the 
Office  will  consider  such  individual's  age, 
health,  present  and  potential  income  (in- 
cluding inheritance  prospects),  assets 
(e.g.,  real  property,  savings  iu;count), 
possible  concealment  or  improper  trans- 
fer of  assets,  and  assets  or  Income  of  such 
individual  which  may  be  available  in  en- 
forced collection  proceedings.  The  Office 
will  also  COTisider  exemptions  available 
to  such  individual  tmder  the  pertinent 
State  or  Federal  law  in  such  proceedings. 
In  the  event  the  overpaid  individual  Is 
deceased,  the  Office  will  consider  the 
available  assets  of  the  estate,  taking  into 
account  any  liens  or  superior  claims 
against  the  estate. 

(d)  Cost  of  collection  or  litigative 
probabilities.  Where  the  probable  costs 
of  recovering  an  overpayment  imder 
Part  B  of  title  IV  of  the  Act  would  not 
justify  enforced  collection  proceedings 
for  the  full  amount  of  the  claim  or  there 
is  doubt  concerning  the  Office's  ability  to 
establish  its  claim  as  well  as  the  time 
which  it  will  take  to  effect  such  collec- 
tion, a  comprtKnise  or  settlement  for  less 
than  the  full  amotmt  will  be  considered. 

(e)  Amount  of  compromise.  The 
amount  to  be  accepted  in  compromise  of 
a  claim  for  overpayment  under  Part  B 
of  title  IV  of  the  Act  shaU  bear  a  reason- 
able relationship  to  the  amount  which 
can  be  recovered  by  enforced  collection 
proceedings  giving  due  consideration  to 
the  exemptions  available  to  the  overpaid 
individual  under  State  or  Federal  law 
and  the  time  which  collectirai  will  take. 

(f )  Payment.  Payment  of  the  amount 
which  the  Office  has  agreed  to  accept  as 
a  compromise  to  full  settlement  of  a 
claim  for  recovery  of  an  overpayment 
under  Part  B  of  title  IV  of  the  Act  must 


be  made  within  the  time  and  in  the  man- 
ner set  by  the  Office.  A  claim  for  such  re- 
covery of  the  overpayment  shall  not  be 
considered  compromised  or  settled  imtil 
the  full  payment  of  the  compromised 
amount  has  been  made  within  the  time 
and  manner  set  by  the  Office.  Failure  of 
the  ovai?aid  individual  or  his  estate  to 
make  such  payment  as  provided  shall  re- 
sult in  reinstatement  of  the  full  amount 
of  the  overpayment  less  any  amounts 
paid  prior  to  such  default. 

§  720.685      Underpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "underpayment"  includes  a 
payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  such 
month,  and  nonpayment  where  some 
amount  of  such  benefits  are  payable. 

(b)  Underpaid  individual  is  living.  If 
an  individual  to  whom  an  underpayment 
is  due  is  living,  the  amount  of  such  un- 
derpayment will  be  paid  to  such  individ- 
ual either  in  a  single  payment  (if  he  is 
not  oititled  to  a  monthly  benefit)  or  by 
increasing  one  or  more  monthly  benefit 
payments  to  which  such  individual  Is  or 
becomes  entitled. 

(c)  Underpaid  indiindual  dies  before 
adjttstment  of  underpayment.  If  an  indi- 
vidual to  whom  an  underpayment  is  due 
dies  before  receiving  payment  or  nego- 
tiating a  check  or  checks  representing 
such  payment,  such  underpayment  will 
be  distributed  to  the  living  person  (or 
persons)  in  the  highest  order  of  priority 
as  follows: 

(I)  The  deceased  individual's  surviv- 
ing spouse  who  was  either: 

(i>  Living  in  the  same  hous^old  with 
the  deceased  individual  at  the  time  of 
stich  Individual's  death,  or 

(II)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to 
widow's  black  Itmg  benefits. 

(3)  In  the  case  of  a  deceased  miner 
or  widow,  his  or  her  child  entitled  to 
benefits  as  the  surviving  child  of  stich 
miner  or  widow  for  the  month  in  which 
such  miner  or  widow  died  (if  more  than 
one  such  child,  in  equal  shares  to  each 
such  child). 

(3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the  sur- 
viving parent  of  such  miner  for  the 
month  in  wliich  such  miner  died  (if  more 
than  one  siKh  parent,  in  eqtial  shares  to 
each  such  parent) . 

(4)  The  surviving  spouse  of  the 
deceased  individual  who  does  not  qual- 
ify under  subparagraph  (1)  of  this 
paragraph. 

(5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
tmder  subparagraph  (2)  of  this  para- 
graph (if  more  than  one  such  child,  in 
equal  shares  to  each  such  child) . 

(6)  The  parent  or  parents  of  the  de- 
ceased individual  who  do  not  qualify 
tmder  subparagraph  (3)  of  this  para- 
graph (If  more  than  one  such  parent,  in 
equal  shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

(d)  In  the  event  that  a  person  who  is 
otherwise  qualified  to  receive  an  imder- 
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payment  under  the  provisions  of  nara- 
graph  (c)  of  this  section,  dies  betme 
recemng  payment  or  before  negotiating 
D^tmpJfJ'^.*"'  K^**^  representing  such 
Sin  hP  '^^^^ii*'"^  °'  ^^  underpayment 
will  be  divided  among  the  remaining 
hvmg  person(s)  in  the  same  orderlotf 
priority.  In  the  event  that  there  is  (are) 
no  other  such  person  (s),  the  underpay- 

iT/ii"^"  ^  ^^''^  ^  "^«  "^°8  person  (8) 
in  the  next  lower  order  of  priority  under 
paragraph   (o    of  this  section 

(e)  Definition  of  legal  representative. 
ine  term    legal  representative,"  for  the 
purpose  of  qdalifying  to  receive  an  under- 
payment, generally  means  the  executor 
or  the  administrator  of  the  estate  of  the 
deceased   beneficiary.   However,  it  may 
also  Include  an  individual,  institution  or 
organization  acting  on  behalf  of  an  un- 
administered  estate,  provided  the  person 
can  give  the  Office  good  acquittance  (as 
defined  m  paragraph  (f  >  of  this  section) 
The  following  persons  may  qualify  as 
legal  representative  for  purposes  of  this 
section,  provided  they  can  give  the  Office 
good  acquittance: 

(1)  A  person  who  qualifies  under  a 
State's  "smaU  estate "  statute;  or 

<2)  A  person  resident  in  a  foreign 
country  who  under  the  laws  and  customs 
of  that  country,  has  the  right  to  receive 
assets  of  the  estate;  or 

<  3 )    A  public  administrator ;  or 

(4)  A  person  who  has  the  authority 

under  applicable  law,  to  collect  the  assets 

of  the  estate  of  the  deceased  beneficiary. 

(f)   Definition  of  "good  acquittance" 

A  person  is  considered  to  give  the  Office 

good    acquittance"    when    payment   to 

that  person  will  release  the  Office  from 

further  liability  for  such  payment 
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competency  of  the  beneficiary  entiUed 
thereto,  either  for  direct  payment  to  such 
Deneflciary.  or  for  his  use  and  benefit  to 
a  relaUve  or  some  other  person  as  the 
/'^representative  payee"  of  the  beneficiary 
When  It  appears  that  an  individual  who 
is  receiving  benefit  payments  may  be  in- 
capable of  managing  such  payments  in 
his  own  interest,  the  Office  shall,  if  such 
individual  Is  age  18  or  over  and  has  not 
been  adjudged  legally  incompetent,  con- 
tinue payments  to  such  individual  pend- 
mg  a  determination  as  to  his  capacity  to 
manage  benefit  payments  and  the  selec- 
tion of  a  representative  payee. 

(b)  As  used  in  §§  720.69&-'720.740  the 
terni  "beneficiary"  includes  the  depend- 
ent of  a  miner  or  widow  who  could  qual- 
ify for  certification  of  separate  payment 
of  an  augmentation  portion  of  such 
miner's  or  widow's  benefits. 


beneficiary 
Institution. 
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which  sat  not  met  by  the 


§  720.690      Relation  lo  provisions  for  re- 
duclions  or  increases. 

The  amount  of  an  overpayment  or  im- 
derpayment  is   the  difference  between 
the  amount  actually  paid  to  the  bene- 
flciaiy  and  the  amount  of  the  payment 
to  which  the  beneficiary  was  actually 
Mitltled.  Such  overpayment  or  under- 
payment, for  example,  would  be  equal  to 
the  difference  between  the  amount  of  a 
benefit  in  fact  paid  to  the  beneficiary 
and  the  amount  of  such  benefit  as  re- 
duced under  section  412(b)  of  the  Act 
as  mcreased  pursuant  to  section  412(a)' 
^M\?F  ^  augmented  under  section  412 
(a)(3),  of  the  Act.  In  effecting  an  ad- 
justment vrith  respect  to  an  overpay- 
ment, no  amount  can  be  considered  as 
having  been  withheld  from  a  particular 
benefit  which  is  in  excess  of  the  amount 
of  such  benefit  as  so  reduced.  Overpay- 
ment and  underpayment  simultaneously 
outstanding   on   account   of   the   same 
beneficiary  are  first  adjusted  against  one 
another  before  adjustment  pursuant  to 
the  other  provisions  of  this  subpart. 

§  72().695      Paymenls  on  behalf  of  an  in- 
dividual. 

*i,lV  ♦^^.^  '>  appears  to  the  Office  that 
the  interest  of  a  beneficiary  entitled  to  a 
payment  under  Part  B  of  title  IV  of  the 
act  would  be  served  thereby,  certification 
Of  payments  may  be  made  by  the  Office 
regardless  of  the  legal  competency  m-  in- 


§  720.700      Submission    of    evidence    by 
repre»eniative  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other  per- 
son as  representative  payee  for  and  on 
behalf  of  a  beneficiary,  such  relative  or 
other  person  shall  submit  to  the  Office 
such  evidence  as  it  may  require  of  his 
relationship  to,  or  his  responsibility  for 
the  care  of,  the  beneficiary  on  whose  be- 
half payment  is  to  be  made,  or  of  his  au- 
thority to  receive   such  payment.   The 
Office  may,  at  any  time  thereafter    re- 
quire evidence  of  the  continued  existence 
of  such  relationship,  responsibility  or  au- 
thority. If  any  such  relative  or  other  per- 
son fails  to  submit  the  required  evidence 
within  a  reasonable  period  of  time  after 
It  is  requested,  no  further  payments  shall 
be  certified  to  him  on  behalf  of  the  bene- 
ficiary unless  fotgood  cause  shown,  the 
default  of  such  relative  or  other  person 
is  excused  by  the  Office  and  the  required 
evidence  is  thereafter  submitted. 

§  720.705      Responsibility  of  representa- 
tive payee. 

♦i/  ™/aUve  or  other  persMi  to  whom  cer- 
tmcation  of  payment  Is  made  on  behalf 
u  «  ''^"^flciary  as  representative  payee 
shall,  subject  to  review  by  the  Office  and 
to  such  requirements  as  it  may  from  time 
^J;^  Pr^crlbe.  apply  the  payments 
certified  to  him  on  behalf  of  a  beneficiary 
only  for  the  use  and  benefit  of  such  bene- 
ficiary m  the  manner  and  for  the  pur- 
poses determined  by  him  to  be  in  the 
beneficiary's  best  interest 


§720.715      Conservation  and   investment 
of  payments. 

Payments  certified  to  a  relative  or 

ww^h*^"^"  ?°  •*•**"  °'  ^  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  exc^tas 
S!n  »?! y  »>e  used  pursuant  to  {  720:720 
S^fl^  conserved  or  invested  on  the 
beneficiary's    behalf.    Preferred    invest- 
ments are  U.S.  savings  bonds,  but  such 
funds  may  also  be  invested  in  aixordlSce 
mth  the  rules  applicable  to  investoent 
of  trust  estates  by  trustees.  R,r  examS 
SUIT.1US  funds  may  be  deposited  to  aS 
mterest  or  dividend  bearing  account  to 
a  bank  or  trust  company  or  in  a  savings 
and  loan  association  if  the  accoSnt  te 
eitiier  federally  insured  or  is  oSSwis? 
insured  in  accordance  wiUi  Stated 
requirements.  Surplus  funds  dep^d  iJI 
Ml  interest  or  dividend  bearlnTScSmt 
in  a  bank  or  trust  company  orinT^. 
ings  and  loan  association  must  be  S  a 
form  of  account  which  clearly  shows  tiiat 
SinH?'"^^>"''«    P*y««    has   Sly    a 
fh»  f  "^'  ^  "°*  *  personal,  interest  I^ 
the  funds.  The  preferred  foi^  ofsuch 
accounts  are  as  follows: 


by 


(Name  of  beneflcUry) 


(Name  of  representative  payee) 
representative  payee;  or 


by 


(Name  of  beQeflciary) 


(Name  of  representative  payee)    ' 

trustee. 

U.S.   savings   bonds   purchased   witii 
fT^^  'r*^  ^l  *  '^PresentXTpSS 


§720.710      Use    of    benefit,    for    current 
maintenance. 

Payments    certified    to   a    relative   or 

°J^f,'"J^''^"  °"  "^^^'^  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied for  tiie  use  and  benefit  of  the  bene- 
flc  ary  when  tiiey  are  used  for  Uie  bene- 
ficiary s    current    maintenance ie      to 

replace  current  income  lost  becau«!  of 
the  disability,  retirement,  or  death  of 
the  insured  individual.  Where  a  bene- 
ficiary IS  receiving  care  In  an  instiUi- 
tlon,  current  maintenance  shall  include 
the  customary  charges  made  by  the  in- 
stitution to  individuals  it  provides  with 

thr»!^**«^"^*^  ^^  ^°^  It  provides 
the  beneficiary  and  charges  made  for 
current    and    forseeable    needs    of    the 


(Name  of  beneficiary) 

""""VTV •   *   nilnor.   for 

(Social  Security  No.) 
whom  , 

11^ Isrepre- 

( Name  of  payee) 
sentative     payee     for     black     lung 
benefits.  * 

VS.  savings  bonds  purchased  with 
surplus  funds  by  a  representative  p^S 
for  an  incapacitated  adult  benefl^rv 
should  be  registered  as  followsT         ^ 

(Name  of  beneficiary) "" 

Y^Vai'^VumyNo:)"'  '°'  ^""""^ 
(Nain-e-^f-^VeeT  "^  "P'«*"tative 
payee  for  black  lung  benefits. 

A  representative  payee  who  is  the 
legally  appointed  guardian  or  fiduciary 
Of  the  beneficiary  may  also  register  VB 
savings  bonds  purohased  with  funds 
from  the  payment  of  benefits  under  Part 
B  of  tiUe  IV  in  accordance  with  applica- 
ble regulations  of  the  Uj8.  Treasury  De- 
partment (31  CPB  315.5  through  315.8). 
Any  other  approved  Investment  of  the 
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beneficiary's  funds  made  by  the  repre- 
sentative payee  must  clearly  show  that 
the  payee  holds  the  property  in  trust  for 
the  beneficiary. 

§  720.720     Use    of    benefits    for    bene- 
ficiary in  institution. 

Where  a  beneficiary  is  confined  in  a 
Federal.  State  or  private  institution  be- 
cause of  mental  or  physical  incapacity, 
the  relative  or  other  person  to  whom 
payments  are  certified  on  behalf  of  the 
beneficiary  shall  give  highest  priority  to 
expenditure  of  the  payments  for  the  cur- 
rent maintenance  needs  of  the  bene- 
ficiary, including  the  customary  charges 
made  by  the  institution  in  providing 
care  and  maintenance.  It  is  considered 
in  the  best  interests  of  the  beneficiary 
for  the  relative  or  other  person  to  whom 
payments  are  certified  on  the  bene- 
ficiary's behalf  to  allocate  expenditure 
of  the  payments  so  certified  in  a  manner 
which  will  facilitate  the  beneficiary's 
earUest  possible  rehabilltetion  or  release 
from  the  institution  or  which  otherwise 
will  help  him  Uve  as  normal  a  hfe  as 
practicable  in  the  institutional  environ- 
ment. 

§  720.725      Support  of  legally  depend«-nl 
spouse,  child,  or  parent. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met.  a 
relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
payee  on  behalf  of  the  beneficiary  may 
use  part  of  the  payments  so  certified  for 
the  support  of  the  legally  dependent 
spouse,  a  legally  dependent  child,  or  a 
legally  dependent  parent  of  the  bene- 
ficiary. 
§  720.730     Claims  of  creditor*. 

A  relative  or  other  person  to  whom 
payments  under  Part  B  of  Utle  IV  of  the 
Act  are  certified  as  representative  payee 
on  behalf  of  a  beneficiary  may  not  be 
required  to  use  such  payments  to  dis- 
charge an  indebtedness  of  the  bene- 
ficiary which  was  incurred  before  the 
first  month  for  which  payments  are 
certified  to  a  relative  or  other  person  on 
the  beneficiary's  behalf.  In  no  case,  how- 
ever, may  such  payee  use  such  payments 
to  discharge  such  indebtedness  of  the 
beneficiary  unless  the  current  and  rea- 
sonably foreseeable  future  needs  of  the 
beneficiary  are  otherwise  provided  for. 

§  720.735      Accountability. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form  and 
at  such  times  as  the  Office  may  require, 
accounting  for  the  payments  certified  to 
him  on  behalf  of  the  beneficiary  unless 
such  payee  is  a  court-appointed  fiduciary 
and  as  such,  is  required  to  make  an  an- 
nual accounting  to  the  court,  in  which 
case  a  true  copy  of  each  such  account 
fUed  with  the  court  may  be  submitted 
in  lieu  of  the  accounting  form  prescribed 
by  the  Office.  If  any  such  relative  or  other 
person  falls  to  submit  the  required  ac- 
counting within  a  reasonable  period  of 
time  after  it  Is  requested,  no  further 


RULES  AND  REGULATIONS 

payments  shall  be  certified  to  him  on  be- 
half of  the  beneficiary  unless  for  good 
cause  shown,  the  default  of  such  relative 
or  other  person  is  excused  by  the  Office, 
and  the  required  accounting  is  there- 
after submitted. 

§  720.740      Transfer       of       accumulated 
benefit  payments. 

A  representative  payee  who  has  con- 
served or  Invested  funds  from  payments 
imder  Part  B  of  title  IV  of  the  Act  cer- 
tified to  him  on  behalf  of  a  beneficiary 
shall,  upon  direction  of  the  Office,  trans- 
fer any  such  funds  (including  Interest 
earned  from  investment  of  such  funds) 
to  a  successor  payee  appointed  by  the 
Office,  or,  at  the  option  of  the  Office, 
shall  transfer  such  funds.  Including  In- 
terest, to  the  Office  for  recertification  to 
a  successor  payee  or  to  the  beneficiary. 

(FR  Doc.72-16740  Piled  9-29-72;8:51  amj 


PART  717— FILING  AND  PRELIMI- 
NARY PROCESSING  OF  CLAIMS 
FOR  BLACK  LUNG  BENEFITS  AFTER 
JUNE  30,  1973,  UNDER  TITLE  IV, 
PART  B,  SECTION  415  OF  THE  FED- 
ERAL COAL  MINE  HEALTH  AND 
SAFETY  ACT  AS  AMENDED 

On  September  7.  1972,  notice  of  pro- 
posed rule  making  regarding  the  amend- 
ment of  20  CFR  Chapter  VI  by  adding 
thereto  a  new  Part  717  was  published  in 
the  Federal  Register  (37  F.R.  18169- 
18171).  Interested  persons  were  given 
until  September  20,  1972,  to  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions, regarding  the  proposed  regula- 
tions. After  consideration  of  all  relevant 
matter  as  was  presented  by  interested 
parties,  changes  have  been  made  in  the 
proposed  Part  717,  which  is  hereby 
adopted  as  set  forth  below. 

In  view  of  the  short  period  during 
which  comments  were  received,  the  Em- 
ployment Standards  Administration  of 
the  Department  of  Labor  shall  continue 
to  receive  and  consider  comments  from 
interested  parties  untU  November  20. 
1972,  and,  where  appropriate,  amend 
this  Part  717  to  incorporate  pertinent 
recommendations-or  objections. 

Effective  date.  This  part  shall  become 
effective  on  September  30.  1972. 
The  new  Part  717  reads  as  follows: 


Sec. 

717.1 

717.2 


iNTmoDucnoN 

Purpose  and  scope  of  this  part. 
Applicability  of  20  CFR  Part  715. 

Who  Mat  Vn^  CI.A1M8 


717.101  Who  may  execute  a  claim. 

717.102  Evidence  of  authority  to  execute  a 

claim  on  behalf  of  another. 

717.103  Claimant  must  be  alive  when  claim 

is  Bled. 

PSOCEOURE  FOR  PlUNG  CLAIMS 

717.111  Claims  forms. 

717.112  Procedure  for  filing  claim. 
717  113     When  a  claim  Is  considered  to  have 

been  filed;  time  of  filing  claim. 
717.114    Requests    and    notices    to    be    In 

writing. 
717.116    Withdrawal  of  a  claim. 

I 


Sec. 

717.118  Cancellation  of  a  request  for  with- 
drawal. 

717.117  When  a  written  statement  la  con- 
sidered a  claim. 

Processing  op  Claim 

717.121  Completion     and     transmittal     of 

claims  forms. 

717.122  Medical  evidence. 

717.123  Reimbursement  for  ret«onable  ex- 

penses In  obtaining  medical  evi- 
dence. 

717.124  Development  of  evidence. 
717.126    Insufficient  evidence  of  eligibility. 

Authoritt:  The  provisions  of  this  Part  717 
are  Issued  under  section  415,  86  Stat.  166. 

Introduction 

§  717.1      Purpose  and  scope  of  this  part. 

(a)  This  Part  717  ccmtalns  the  gen- 
eral rules  of  the  Department  of  Labor 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare,  providing  for  the  fil- 
ing after  June  30,  1973.  and  preliminary 
processing  of  claims  under  Part  B  and 
section  415  of  tiUe  IV  (Black  Lung  Bene- 
fits)   of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972.  The 
regulations  contained  in  this  part  im- 
plement the  policies  of  the  Departments 
of  Labor  and  Health,  Education,   and 
Welfare,  and  of  the  Congress  to  insure 
a  smooth,  orderiy  and  equitable  transi- 
tion from  the  period  prior  to  July  1, 
1973,  during  which  the  primary  respon- 
sibility  for   the   administration   of   the 
black  lung  benefits  program  lies  with 
the  Department  of  Health.  Education, 
and  Welfare  to  the  period   beginning 
January  1.  1974,  in  which  the  primary 
responsibilty  for  the  admlnlstraUon  of 
that  benefit  program  devolves  upon  the 
State  workmen's  compensation  a«:encles 
or  the  Department  of  Labor  pursuant  to 
Part  C  of  title  IV  of  the  Act  as  cunended. 
(b)  SecUon  415(a)  of  the  Act  requires 
that  the  manner  and  place  of  filing  new 
claims  for  benefits  imder  Part  B  of  title 
rv  of  the  Act  after  June  30,  1973,  and 
before  January  1.  1974,  shall  be  in  ac- 
cordance with  regulations  Issued  Jointly 
by  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Secretary  of  Labor, 
which  regulations  shall  provide,  among 
other  things,  that  "such  claims  may  be 
filed  in  offices  of  the  Social  Security  Ad- 
ministration and  thereafter  transferred 
to  the  jurisdiction  of  the  Department  of 
Labor  for  further  consideration."  To  ef- 
fectuate this  requirement  of   the  Act, 
this  part  is  Issued  as  a  Joint  regulation 
of  the  Department  of  Labor  and  the  De- 
partment   of    Health,    Education,    and 
Welfare. 

§717.2  AppUcability  of  20  CFR  Part 
715. 
Part  715  of  this  chapter  describes  gen- 
erally the  statutory  provisions  pertinent 
to  the  responsibilties  of  the  Secretary 
of  Labor  under  title  IV  of  the  Act.  in- 
cluding the  special  responsibilities  de- 
lineated in  section  415  of  the  Act  with 
respect  to  claims  filed  under  Part  B  of 
title  IV  during  the  period  after  June  30, 
1973,  the  definitions  applicable  thereto, 
guidelines  relating  to  eligibilty  for  bene- 


FEDEKAL  HEOISTEB.  VOL.  37,  NO.   191— SATURDAY,  SEFTEMBER  30,   1972 


fits,  and  the  appropriate  policy  concern- 
ing disclosure  of  program  information 
and  records.  The  matter  contained  in 
Part  715  of  this  chapter  is  hereby  made 
applicable,  wherever  appropriate,  to  this 
Part  717  of  this  chapter. 

Who  May  File  Claims 

§717.101      Who    may    execute    a    rluim. 

The  Office  determines  who  is  the 
proper  party  to  execute  a  claim  In  ac- 
cordance with  the  following  rules: 

<ai  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and  is 
physically  able  to  execute  the  claim,  the 
claim  shall  be  executed  by  him.  Where, 
however,  paragraph  (d)  of  this  section 
applies,  the  claim  may  also  be  executed 
by  the  claimant's  legal  guardian,  com- 
mittee, or  other  representative. 

<  b »  If  the  claimant  Is  between  the  ages 
of  16  and  18,  is  mentally  competent,  has 
no  legally  appointed  guardian,  commit- 
tee, or  other  representative,  and  is  not  in 
the  care  of  any  person,  such  claimant 
may  execute  the  claim  upon  filing  a 
statement  on  the  prescribed  form  indi- 
cating capacity  to  act  on  his  own  behalf. 
<c>  If  the  claimant  is  mentally  com- 
petent but  has  not  attained  age  18  and 
is  in  the  care  of  a  person,  the  claim 
may  be  executed  by  such  person. 

<d)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  representative. 

"ei  If  the  claimant  (regardless  of  his 
age  >  is  mentally  incompetent  or  is  phys- 
ically unable  to  execute  the  claim,  it  may 
be  executed  by  the  person  who  has  the 
claimant  in  his  care  or  by  a  legaHy  ap- 
pointed guardian,  committee,  or  other 
representative. 

(f )  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally 
competent  or  physically  able  to  execute  a 
claim,  the  manager  or  principal  officer  of 
such  institution  may  execute  the  claim. 
<gi  For  good  cause  shown,  the  Office 
may  accept  a  claim  executed  by  a  person 
other  than  one  described  in  paragraph 
(ai.  (b>.  (c),  (d),  (e).  or  (f)  of  this 
section. 

§  717.102      Evidence  of  autliority  to  exe- 
cute a  claim   on   behalf  of  another. 

Where  the  claim  is  executed  by  a  per- 
son other  than  the  claimant,  such  person 
shall,  at  the  time  of  filing  the  cisum  or 
within  a  reasonable  time  thereafter, 
submit  evidence  of  his  authority  to  ex- 
ecute the  claim  on  behalf  of  such  claim- 
ant in  accordance  with  the  following 
rules: 

<  a  >  If  the  person  executing  the  claim 
is  the  legally  appointed  guardian,  com- 
mittee, or  other  legal  representative  of 
such  claimant,  the  evidence  shall  be  a 
certificate  executed  by  the  proper  official 
of  the  court  of  appointment. 

(b)  If  the  person  executing  the  claim 
is  not  such  a  legal  representative,  the 
evidence  shall  be  a  statement  describing 
his  relationship  to  the  claimant,  the  ex- 
tent to  which  he  has  the  care  of  such 
claimant,  or  his  position  as  an  officer  of 
the  institution  of  which  the  claimant  is 
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an  inmate.  The  Office  mjt^at  any  time, 
require  additional  evidwice  to  establish 
the  authority  of  any  such  person. 

§  717.103      Qaimant  must  be  alive  when 
claim  is  filed.  • 

For  a  claim  to  be  eflf  ective.  the  claimant 
must  be  alive  at  the  time  the  claim  is  filed 
with  the  Office  or  with  the  Scxial  Secu- 
rity Administration.  See  5  717.113(a). 

Procedure  for  Piling  Claims 
§  7 1 7. II  1       <]aini!.  formx. 

'a I  Claims  shall  be  filed  on  approved 
forms  and  in  accordance  with  instruc- 
tions (provided  thereon  or  attached 
thereto"  as  are  prescribed  by  the  Office. 

<b)  The  forms  for  filing  claims  after 
June  30.  1973.  for  benefits  under  Part  B 
of  title  IV  of  the  Act  pursuant  to  section 
415  of  tlie  Act  and  these  regulations  are 
CM-903  <Coal  Miner's  Claim  for  Bene- 
fits!.  903 A  (Widow's  Claim  for  Benefits) , 
903B  (Dependent  Survivor's  Claim  for 
Benefits.,  and  CM-904  (Medical  Re- 
port— Pneumoconiosis).  These  forms 
shall  be  made  generally  available  to  the 
public  at  Social  Security  Administration 
offices  as  well  as  from  the  Office  of  Work- 
men's Compensation  Programs.  U.S.  De- 
partment of  Lalxjr.  Washington.  D.C. 
20211. 

§  7 1 7. 1  1 2      l*r<H«-durc  for  filinf;  claim. 

Claims  shall  be  filed  in  the  following 
manner : 

(a I  Place  ol  filing  claim.  Claims  and 
applications  for  benefits  under  this  part 
shall  be  delivered,  mailed,  or  otherwise 
presented  at  any  of  the  various  offices 
of  the  Social  Secuiity  Administration. 

(bi  Assistance  in  preparation  of  forms. 
The  Social  Security  Administration  will 
assist  claimants,  if  necessary,  in  com- 
pleting their  claims  forms,  including  the 
listing  of  information  required  to  estab- 
lish pievious  periods  of  a  miner's  coal 
mine  employment  and  to  determine 
which  of  these  periods  of  employment 
were  .spent  in  the  seivice  of  any  particu- 
lar coal  mine  operator.  The  Social  Secu- 
rity Administration  will  also  assist  claim- 
ants in  securing  other  evidence  necessary 
to  support  their  claims. 

§  71  7.1  I. "J      )K'hen  a  cluiiii  in  considered  l« 
li;i\e  In-en  filed;  lime  of  filing  cinim. 

(a)  Date  of  receipt.  (1)  For  the  pur- 
poses of  determining  when  a  claim  has 
been  filed  within  the  meaning  of  section 
415(a)  of  the  Act.  a  claim  is  considered 
to  have  been  filed  only  as  of  the  date  it 
is  received  at  an  office  of  the  Social 
Security  Administration  or  by  an  em- 
ployee of  the  Social  Security  Administra- 
tion who  is  authorized  to  receive  such 
claims. 

(2)  Claims  submitted  to  the  Depart- 
ment of  Labor  shall  be  forwarded  to  an 
office  of  the  Social  Security  Administra- 
tion. Such  a  claim  shall  be  deemed  filed 
with  the  Social  Security  Administration 
as  of  the  date  it  was  received  by  the 
Department  of  Labor. 

(3)  Claims  submitted  to  an  office 
maintained  by  the  Foreign  Service  of  the 
United  States  by  or  on  behalf  of  a  claim- 
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ant  residing  outside  the  United  States 
shall  be  considered  to  have  been  filed 
with  the  Social  Security  Administration 
as  of  the  date  it  is  received  at  such  of- 
fice of  the  Foreign  Service. 

(b)  Date  of  mailing.  If  the  claim  is 
deposited  in  and  transmitted  by  the  U  S 
mall  and  the  fixing  of  the  date  of  deliv- 
ery as  the  date  of  filing  would  result  in 
a  loss  or  impairment  of  benefit  rights.  It 
will  be  considered  to  have  been  filed  as 
of  the  date  of  mailing.  The  date  appear- 
ing on  the  postmark  (when  available 
and  legible)  shall  be  prima  facie  evi- 
dence of  the  date  of  mailing.  If  there  is 
no  postmark  or  it  is  not  legible,  other  evi- 
dence may  be  used  to  estabUsh  the  mail- 
ing date. 

(c)  Prospective  filing  of  a  claim  A 
claun  which  is  filed  before  the  first 
month  in  which  the  claimant  meets  the 
requirements  for  entitlement  to  benefits 
IS  a  valid  claim  only  if  the  claimant 
meets  such  requirements  before  a  final 
decision  on  his  claim  is  made.  Such  a 
claim  is  deemed  to  have  been  filed  on  the 
first  day  such  requirements  are  met. 

§  717.111       Request*  and  notice  In  Im-  in 
Mriliii^. 

Any  request  for  a  determination  oi-  a 
decision  relating  to  an  individuals  right 
to  benefits,  the  withdrawal  of  a  claim, 
the  cancellation  of  a  request  for  such 
withdrawal,  or  any  notice  provided  for 
by,  or  pursuant  to  this  part,  shall  be  in 
writing  and  shall  be  signed  by  the  per- 
son authorized  to  execute  a  claim  under 
$  717.101. 

§  717.1  !.■;       >*  illidrawnl  of  a  claim. 

(a>  Before  adjudication  of  claim.  A 
claimant  (or  an  individual  who  is  au- 
thorized to  execute  a  claim  on  his  t>ehalf 
under  i  717.101 ) .  may  withdraw  his  pre- 
viously filed  claim  provided  that: 

( 1 '  He  files  a  written  request  for  with- 
drawal ; 

'2)  The  claimant  is  alive  at  the  time 
his  request  for  withdrawal  is  filed; 

(3)  The  Office  approves  the  request 
for  withdrawal;  and 

(4)  The  request  for  withdrawal  is  filed 
on  or  before  the  date  the  Office  makes  a 
determination  on  the  claim. 

<b)  i4/fer  adjudication  of  claim.  A 
claim  for  benefits  may  be  withdrawn  by 
a  written  request  filed  after  the  date 
the  Office  makes  a  determination  on  the 
claim  provided  that: 

(1)  The  conditions  enumerated  in 
subparagraph  (a)  (D  through  (3)  of  this 
section  are  met:  and 

(2 1  There  is  repayment  of  tlie  amount 
of  benefits  previously  paid  because  of 
the  claim  that  is  being  withdrawn  or  it 
can  be  established  to  the  satisfaction 
of  the  Office  that  repayment  of  any  such 
amount  is  assured. 

(c)  Effect  of  withdrawal  of  claim. 
Where  a  request  for  withdrawal  of  a 
claim  is  filed  and  such  request  for  with- 
drawal is  approved  by  the  Office,  such 
claim  will  be  de<|med  not  to  have  been 
filed.  After  the  withdrawal  (whether 
made  before  or  after  the  date  the  Office 
makes  a  determination)  further  action 
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will  be  taken  by  the  Office  <mly  upon  the 
filing  of  a  new  claim,  except  as  provided 
in  §  717.116. 

§  717.116     Cancellalion  of  a  requesi  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
OfBce,  the  claimant  (or  a  person  who  Is 
authorized  under  $  717.101  to  execute  a 
claim  on  his  behalf)  may  request  that 
the  "request  for  withdrawal"  be  can- 
celed and  that  the  withdrawn  claim  be 
reinstated.  Such  request  tor  cancellation 
must  be  in  writing  and  must  be  filed,  in 
a  case  where  the  requested  withdrawal 
was  approved  by  the  Office,  no  later 
than  60  days  after  such  approvid.  The 
claimant  must  be  alive  at  the  time  the 
request  for  cancellation  of  the  "request 
for  withdrawal"  is  filed  with  the  Office. 

§  717.117      When  a  written  statement  is 
considered  a  claim. 


(a)  Written  statement  filed  by  claim- 
ant on  his  oum  behalf.  Where  an  individ- 
ual submits  a  written  statement  which 
indicates  an  intention  to  claim  benefits 
and  such  statement  bears  his  signature 
or  his  mark  properly  witnessed,  the  filing 
of  such  written  statement  shall  be  con- 
sidered to  be  the  filing  of  a  claim  for 
benefits.  Provided,  That: 

(1)  The  claimant  or  a  proper  party  on 
his  behalf  (see  S  717.101)  executes  a  pre- 
scribed claims  form  (see  §  717.111)  that 
is  filed  with  the  Office  or  the  Social  Se- 
ctulty  Administration  during  the  claim- 
ant's lifetime  and  within  the  period  pre- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion; or 

(2)  In  the  case  of  a  claimant  who  dies 
prior  to  the  filing  of  such  prescribed 
claims  form  within  the  period  prescribed 
in  paragraph  (c)(1)  of  this  section,  a 
prescribed  claims  form  is  filed  with  the 
Office  or  the  Social  Security  Administra- 
tion within  the  period  prescribed  in 
paragraph  (c)(2)  of  this  section  by  a 
party  acting  on  behalf  of  the  deceased 
claimant's  estate. 

(b)  Written  statement  filed  by  an  in- 
dividual on  behalf  of  another.  A  written 
statement  filed  by  an  individual  which 
indicates  an  intention  to  dalm  benefits 
on  behalf  of  another  person  shall,  unless 
otherwise  indicated  thereon,  be  consid- 
ered to  be  the  fiUng  of  a  claim  for  such 
purposes:  Provided.  That: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement; 
and 

(2)  The  individual  filing  the  statement 
is  the  claimant  on  whose  behalf  the 
statement  is  being  filed,  or  a  proper  party 
to  execute  a  claim  on  behalf  of  the  claim- 
ant; and 

(3)  A  prescribed  claims  form  (see 
§717.111)  is  executed  and  filed  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)  (1)  of  this  section. 

(c)  Period  within  which  prescribed 
claims  form  must  be  filed.  After  the 
Office  or  the  Social  Seciuity  Administra- 
ticai  has  received  from  an  individual  a 
written  statement  as  described  in  para- 
graf^  (a)  or  (b)  of  this  section: 
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(1)  Notice  In  writing  shall  be  sent  to 
the  claimant  or  to  the  individual  who 
filed  the  written  statement  <m  his  behalf, 
stating  that  an  initial  determinatiMi  will 
be  made  with  respect  to  such  written 
statement  if  a  prescribed  claims  form  ex- 
ecuted by  the  claimant  or  by  a  proper 
party  cm  his  brfialf  is  filed  with  the  Office 
or  the  Social  Security  Administration 
within  6  months  from  the  date  of  such 
notice;  or 

(2)  If  notice  is  received  that  the  death 

of  such  claimant  occurred  before  the 
mailing  of  the  notice  described  in  sub- 
paragraph (1)  of  this  paragraph,  or 
within  the  6-month  period  following  the 
mailing  of  such  notice  but  before  the  fil- 
ing of  a  prescribed  claims  form  by  or 
on  behalf  of  such  individual,  notification 
in  writing  shall  be  sent  a  person  acting 
on  behalf  of  his  estate,  or  to  the  de- 
ceased's last  known  address.  Such  notifi- 
cation will  include  information  that  an 
initial  determinaticHi  with  respect  to 
such  written  statement  will  be  made 
caily  if  a  prescribed  claims  form  is  filed 
within  6  months  from  the  date  of  such 
notificati(Hi. 

(3)  If,  after  the  notice  as  described 
in  this  paragraph  (c)  has  been  sent,  a 
prescribed  claims  form  is  not  filed  (in 
accordance  with  the  provisions  of  para- 
graph (a)  or  (b)  of  this  section)  within 
the  applicable  period  prescribed  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
it  will  be  deemed  that  the  filing  of  the 
written  statement  to  which  such  notice 
refers  is  not  to  be  ccmsldered  the  filing 
of  a  claim  for  the  purposes  set  forth  in 
paragraptis  (a)  and  (b»  of  this  section. 


Processing  of  Claim 

§  717.121      Completion    and    transmittal 
of  claims  forms. 

The  Social  Security  Administration 
shall  forward  completed  claims  forms  to 
the  Office  of  Workmen's  Compensation 
Programs,  Washington,  D.C.  20211. 


§  717.122     Medical  evidence. 

(a)  When  a  miner  has  timely  filed  a 
completed  claims  form  CM-903  with  the 
Social  Secui-ity  Administration,  the  lat- 
ter will  refer  the  miner,  when  appropri- 
ate, to  a  phj'sician  from  among  those 
physicians  previously  designated  and  ap- 
proved by  the  Department  of  Labor  to 
conduct  examinations  in  connection  with 
the  black  lung  benefits  program. 

(b)  The  examination  will  be  conduct- 
ed at  a  time  convenient  to  both  the 
miner  and  the  approved  physician  and 
as  soon  as  is  practicable. 

(c)  The  designated  physician  will 
complete  an  examination  of  the  miner 
to  determine  the  nature  and  extent  of 
that  miner's  impairment. 

(d)  The  physician's  findings  will  be 
entered  on  form  CM-904  pursuant  to  the 
instructions  on  the  form  and  remitted 
together  with  the  physician's  bill  for 
services  directly  to  the  Office  of  Work- 
men's Compensation  Programs,  U.S.  De- 
partment of  Labor,  Washington.  D.C. 
20211. 

<e)  All  other  medical  evidence  submit- 
ted to  the  Social  Security  Administration 
by  a  claimant  will  be  forwarded  to  the 


Office  of  Workmen's  Compensaticai  Pro- 
grams, Washington,  D.C.  20211. 

§  717.123  Reimbursement  for  reason- 
able expenses  in  obtaining  medical 
evidence. 

Claimants  for  benefits  under  this  part 
shall   be   reimbursed    promptly   by   the 
Office  of  Workmen's  Compensation  Pro- 
grams for  reasonable  medical  expenses 
incurred  by  them  for  services  from  medi- 
cal sources  of  their  choice,  in  establish- 
ing their  claims,  including  the  reason- 
able    and     necessary     cost     of     travel 
incident    thereto.    A    medical    expense 
generally  is  not  "reasonable"  when  the 
medical  evidence  for  which  the  expense 
was  incurred  is  of  no  value  in  the  adjudi- 
cation of  a  claim.  Medical  evidence  will 
be  considered  to  be  of  "no  value"  when, 
for  instance,  it  is  wholly  duplicative  or 
when  it  is  wholly  extraneous  to  the  medi- 
cal issue  of  whether  the  claimant  is  dis- 
abled or  died  due  to  pneumoc(Xiiosis.  In 
order    to   minimize   inccaivenience   and 
expense  to  the  claimant,  he  should  not 
generally  incur  any  medical  expense  for 
which  he  intends  to  claim  reimburse- 
ment without  first  contacting  the  Office 
or  the  Social  Security  Administration  to 
determine  what  types  of  evidence  not 
already  available  may  be  useful  In  adju- 
dicating his  claim,  what  types  of  medical 
evidence  may  be  reimbursable,  and  what 
would  constitute  a  "reasonable  medical 
expense"  in  a  given  case.  However,   a 
claimant's  failure  to  contact  the  Office 
or   the   Social   Security   Administration 
before  the  expense  is  inciured  will  not 
preclude  the  Office  or  the  Social  Secu- 
rity Administratlcm  from  later  approv- 
ing reimbursal  for  any  reasonable  medi- 
cal expense.  Where  a  reasonable  expense 
for  medical  evidence  is  ascertained,  the 
Office  or  the  Social  Security  Administra- 
tion may  authorize  direct  payment  to  the 
provider  of  such  evidence, 

§717.124      Development  of  evidence. 

(a)  The  claimant  shall  furnish  a  com- 
plete and  detailed  history  of  the  miner's 
coal  mine  employment.  When  this  em- 
ployment history  is  completed,  the  Social 
Security  Admini.<;tration  will  review  it  for 
completeness  and  will  forward  it  to  the 
Office  hi  Workmen's  Compensation  Pro- 
grams, Washington.  D.C.  20211. 

(b)  In  appropriate  cases  it  shall  be 
necessary  to  develop  evidence  pertaining 
to  or  obtain  proof  of  age,  marriage,  or 
termination  of  marriage,  death,  relation- 
ship of  parent  and  child,  other  relation- 
ship or  dependence,  or  any  other  fact 
which  may  be  proven  as  a  matter  of  pub- 
lic record.  Evidence  pertaining  to  these 
matters  shall  be  obtained  by  the  claimant 
and  submitted  to  an  office  of  the  Social 
Security  Administration  for  forwarding 
to  the  Office  of  Workmen's  Compensa- 
tion Programs.  For  purposes  of  claims 
under  this  part  (that  Is,  those  claims 
under  Part  B  of  Title  IV  of  the  Act 
which,  pursuant  to  secUon  415(a) 
thereof,  are  filed  with  the  Department 
of  Labor),  this  evidence  shall  be  ob- 
tained in  accordance  with  the  regula- 
ticwis  of  the  Social  Security  Administra- 
tion (see  §  410.240  of  this  Utle) . 


FEDERAl  REGISTER,  VOl.   37,  NO.    191— SATURDAY,  SEfTEMSER   30,    1972 


(c>  Certification  of  evidentiary  docu- 
ynents.  In  cases  where  a  copy  of  a  rec- 
ord, document,  or  other  evidence,  or  an 
excerpt  of  informatlcm  therefrom,  is  ac- 
ceptable as  evidence  in  Ueu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  except 
as  may  otherwise  clearly  be  indicated 
thereon,  be  certified  as  a  true  and  exact 
copy  or  excerpt  by  the  official  custodian 
of  any  such  record  or  by  an  employee  of 
the  district  office  of  the  Social  Security 
Administration  or  an  employee  of  the 
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Office  authorized  to  make  certifications 
of  any  such  evidence. 

§  717.123      Insufficient  evidence  of  elia:!- 

bilitv. 

Whenever  a  claimant  for  benefits  has 
submitted  no  evidence  or  Insufficient 
evidence  of  eligibility,  the  Office  will  in- 
form the  claimant  what  evidence  is 
necessar>-  for  a  determinaticm  of  eli- 
gibility and  will  request  him  to  submit 
such  evidence  within  a  specified  reason- 
able time  which  may  be  extended  for  a 
further  reasonable  time  upon  the  claim- 
ant's request. 
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Signed  at  Washington,  DC,  this  26th 
day  of  September  1972. 

James  D.  Hodgson, 
Secretary  of  Labor. 

Robert  M.  Ball, 
Commissioner,  Social  Security 
Administration. 

Approved : 

Elliott  L.  Richardson. 

Secretary   of   Health.    Education, 
and  Welfare. 

|FR   Doc.72-16741    Filed   9  29-72:8 '51    am] 
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Title  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs.  10,  turther  amended] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE   IV— BLACK   LUNG   BENEFITS 

11969 ) 

Miscellaneous  Amendments 
On  September  2.  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  P.R. 
18002)  a  notice  of  proposed  rule  making 
with  proposed  amendments  of  reg\ila- 
tlons  No.  10  of  the  Social  Security  Ad- 
ministration, 20  CPR  Part  410,  pursuant 
to  the  provisions  of  the  Black  Lung  Bene- 
fits Act  of  1972  (Pi.  92-303.  86  Sta,t. 
150) .  which  amends  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (P.L.  91-173;  83  Stat.  792  et  seq.; 
30  U.S.C.  901  et  seq.).  After  considera- 
tion of  all  comments  submitted  by  In- 
terested parties,  those  amendments  as 
proposed  are  hereby  adopted,  subject  to 
the  following  changes : 

1.  Paragraph  410.110(o)  is  revised  to 
add  "coal  workers'  pneumoconiosis"  to 
the  list  of  specific  impairments  included 
in  the  definition  of  the  term  "pneumoco- 
niosis." The  definition  also  makes  it  clear 
that  the  term  "pneumoconiosis"  includes 
any  chronic  respiratory  or  pulmonary 
disease  when  the  conditions  are  met  for 
the  appUcation  of  the  presumption  pre- 
scribed in  section  411(c)(4)  of  the  Act, 
and  any  respirable  disease  when  the  con- 
ditions are  met  for  the  application  of  the 
presumption  in  section  411(c)  (2)  of  the 
Act. 

2.  The  statement  In  {  410.240(b)  that 
a  claimant's  failiu-e  to  submit  requested 
evidence  shall,  by  itself,  be  a  basis  for 
determining  that  the  conditions  of  eUgi- 
bility  have  not  been  met,  hsis  been  de- 
leted. 

3.  Section  410.240(h)  Is  revised  to  in- 
clude a  provision  that  a  claimant's 
failure  to  contact  the  Administration  be- 
fore a  medical  expense  is  incurred  is  not 
a  bar  to  subequent  reimbursement  for  a 
reasonable  medical  expense. 

4.  A  provision  is  added  to  S  410.340  to 
Include  steprelatlonshlps,  relationships 
of  the  half-blood,  and  those  by  adoption, 
in  determining  who  is  a  parent,  brother. 
or  sister.  This  is  consistent  with  the 
general  approach  to  determinations  of 
relationship  imder  tiUe  n  of  the  Social 
Security  Act. 

5.  Section  410.414(c)  Is  revised  to  in- 
clude the  medical  tests  listed  in  the  Act 
in  the  meaning  of  the  term  "other  rele- 
vant evidence. "  The  X-ray  test  is  pro- 
vided for  in  §  410.414(a)  and  is  therefore 
omitted  from  this  paragraph.  The  same 
change  is  made  in  S  410.454(c) . 

6.  Sections  410.418  (a)(1)  and  (a)(2) 
have  been  redesignated  as  paragraphs 
(a)  (2)  and  (3)  and  a  new  paragraph 
(a)  (1)  provides  that  diagnosis  of  pneu- 
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moconlosls  by  X-ray  may  be  classified 
according  to  the  ILO-U/  C  International 
Classification  of  Radiographs  of  Pneu- 
moconioses. 1971.  This  agrees  with  latest 
medical  practices.  However,  until  full 
dissemination  of  the  1971  classification 
Is  made,  classification  may  continue  to 
be  made  under  the  ILO  and  xnCC/ Cin- 
cinnati Classifications.  A  similar  provi- 
sion is  made  in  §  410.4281  a)  (1). 

7.  A  provision  is  added  to  §  410.418(b) 
clarifying  that  a  report  of  bic*)sy  or 
autopsy  is  accepted  as  evidence  of  com- 
plicated pneumoconiosis  if  the  histolog- 
ical findings  show  simple  pneumoconiosis 
and  progressive  massive  fibrosis. 

8.  Section  410.426(a)  is  revised  to  in- 
clude a  statement  that  the  criteria  for 
determining  total  disability  In  §  410.426 
recognized  that  an  impairment  in  the 
transfer  of  oxygen  from  the  lung  alveoli 
to  cellular  level  can  exist  in  an  individ- 
ual even  though  his  chest  X-ray  or 
ventilatory  function  tests  are  normal. 
The  same  statement  had  been  made  in 
S  410.490.  which  contains  the  interim 
adjudicatory  rules  for  certain  claims  filed 
before  July  1,  1973.  ^    ^ 

9.  Section  410.426(c)  is  revised  to 
show  that  the  decision  that  a  chronic 
respiratory  or  pulmonary  impairment  is 
medicaUy  the  equivalent  of  the  values 
specified  in  S  410.426(b)  is  based  on 
medically  accepted  clinical  and  labora- 
tory diagnostic  techniques  including  a 
medical  judgment  fimilshed  by  a  physi- 
cian designated  by  the  Administration. 
This  Is  consistent  with  a  similar  pro- 
vision previously  included  in  §  410.424 
(b)  and  with  prior  regulations  published 
subsequent  to  the  enactment  of  the  Fed- 
eral Coal  Mine  Health  and  Stifety  Act 
of  1969.  ^    ^ 

10.  Section  410.426(d)  is  revised  to 
clarify  that  when  evidence  obtained  as 
a  result  of  ventilatory  or  physical  per- 
formance tests  does  not  establish  that 
the  miner  Is  imder  a  disability,  other 
relevant  evidence  may  nevertheless 
establish  that  he  is  totally  disabled 
within  the  meaning  of  the  Act.  The  re- 
vision also  makes  clear  that  the  severity 
of  the  impairment  thus  established  pre- 
vents him  not  only  from  doing  his  pre- 

Ndous  work  but  also,  considering  his  age. 
education,  and  work  experience,  prevents 
him  from  engaging  In  comparable  and 
gainful  work. 

11.  Section  410.428(b)  Is  revised  to 
provide  that  X-rays  shall  be  of  suitable 
quality  for  proper  classification  <^  the 
pneumoconioses  and  for  the  obtaining  of 
additional  films,  if  necessary,  for  that 
purpose. 

12.  Section  410.430  is  revised  to  pro- 
vide a  cautionary  note  against  the  use 
of  nebulized  broncho-dilators  in  venti- 
latory studies  if  the  use  Is  con- 
traindicated. 

13.  Section  410.432(b)  Is  revised  to 
provide  that  the  date  specified  for  a 
medical  examination  may  be  extended 
at  the  miner's  request  for  good  cause. 

14.  New  !  410.432(c)  is  added  to  pro- 
vide procedures  on  "due  process."  Be- 
fore a  determination  Is  made  that  a 
miners  dlsabUlty  has  ceased,  he  is  given 
notice  and  an  opportimlty  to  present 
evidence  from  sources  of  his  own  choos- 


ing, as  well  as  arguments  and  conten- 
tions that  his  disability  has  not  ceased. 

15.  Section  410.462(b)  Is  revised  to  de- 
leted the  qualification  that  another 
chronic  disease  of  the  lung  must  have 
characteristics  which  are  not  inconsist- 
ent with  the  diagnosis  of  pneumoconio- 
sis. This  makes  the  regulation  consistent 
with  the  provisions  in  the  prior  regulation 
5  410.415  dealing  with  the  presumption 
relating  to  respirable  diseases  in  surviv- 
ors' claims. 

16.  Section  410.471  is  revised  to  pro- 
vide that  appropriate  account  shall  be 
taken  of  the  length  of  time  the  miners 
physician  treated  the  miner. 

17.  New  1 410.490  (d)  and  (e)  have 
been  added  to  the  interim  adjudicatory 
rules  contained  In  §  410.490.  Paragraph 
(d)  provides  that  any  claim  Initially  ad- 
judicated under  the  interim  rules  will, 
if  the  claim  is  for  any  reason  thereafter 
readjudicated.  be  readjudlcated  under 
the  same  rules.  Paragraph  (e)  provides 
that  an  Individual  who  is  not  found  total- 
ly disabled  due  to  pneumoconiosis  under 
the  interim  rules  wUl  have  his  claim  con- 
sldered  under  the  permanent  rules  set 
out  in  §§  410.412  to  410.462. 

18.  Paragraph  (1)  In  the  appendix  has 
been  deleted  and  paragraphs  (2).  (3), 
and  (4)  redesignated  as  paragraphs  (D, 
(2).  and  (3)  respectively. 

19.  New  paragraph  (1)  in  the  ap- 
pendix is  revised  to  provide  that  the 
test  for  arterial  oxygen  tension  at  rest 
may  be  performed  sitting  or  standing  as 
well  as  during  exercise. 

20  Minor  editorial  and  clarifying 
changes  are  made  in  §S  410.H0(a).  410.- 
211(b).  410.212(a).  410.213(b).  410.213 
(c).  410.428(a).  410.240(h).  410.370(c), 
410  393(a),  410.401(b).  410.401(c).  410.- 
410(C).  410.414(a).  410.418(c)  .  410.424 
(a)  410.424(b).  410.426(d).  410.432(a), 
410  454(a).  410.462(a),  410.472.  410.475. 
410  476(b).  410.490(a).  410.490(b).  the 
Appendix  to  Subpart  D.  5!  410.561e(k). 
410.584.  410.610(m).  410.615(b).  410.670b 
(c),  and  410.670b(d). 

Because  of  the  statutory  requirement 
that  final  regvilations  be  published  to 
the  PEDERAt  Register  on  or  before  Sep- 
tember 30.  1972.  and  the  resultant  brief 
time  avaUable  to  interested  parties  to 
comment,  the  Department  will  continue 
to  consider  any  data,  views,  or  arguments, 
pertaining  to  said  regulations  which 
have  been  submitted  before  or  after 
September  20.  1972.  for  the  purpose  of 
any  future  modification  or  addition* 
thereof.  All  interast«d  parties  who  sub- 
mit or  have  suhrnltted  comments  will 
be  notified  Indlvjdually  of  the  Depart- 
ment's reactions  Ithereto. 
(Sees.  401-426,  83  iut.  792,  as  amended.  86 
Stat.  160;  30  U.S.C.  901  et  seq.) 

Effective  date.  These  regulations  as  set 
forth  below  shall  be  effective  on  publi- 
cation in  the  Federal  Register   (9-30- 
72). 
Dated:  September  26,  1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 
Approved:  September  27.  1972. 
Elliot  L.  Richardson, 

Secretary  of  Health,  Education, 
and  Welfare. 


Part  410  of  Chapter  m  of  title  20  is 
a;nended  as  follows: 

1  In  5  410.101.  the  material  preceding 
paragraph  (a)  and  paragraphs  (c)  and 
.   <  e )  are  revised  to  read  as  follows: 

§110.101      Introduction. 

The  regulations  in  this  Part  410  (Reg- 
ulation No.  10  of  the  Social  Security 
Administration)  relate  to  the  provisions 
of  Part  B  (Black  Lung  Benefits)  of  title 
IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  enacted  De- 
cember 30.  1969,  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972,  and  as 
may  hereafter  be  amended.  The  regula- 
tions in  this  part  are  divided  into  the 
following  subparts  according  to  subject 
content : 


<ci  Subpart  C  of  this  part  describes 
the  relationship  and  dependency  require- 
ments for  widows,  children,  parents, 
brothers,  and  sisters,  and  relationship 
and  dependency  requirements  which  af- 
fect the  benefit  amounts  of  entitled 
miners  and  widows. 

•  •  •  » 

'e>  Subpart  E  of  this  part  relates  to 
payment  of  benefits,  payment  period.s. 
benefit  rates  and  their  modification, 
representative  payees,  and  overpay- 
ments and  underpayments, 

•  •  .  . 

2,  In  5  410.110,  paragraphs  (a),  (bi. 
'J',  'ki.  <o).  (p).  and  *r)  a^^e  revised 
to  read  as  follows: 

§  1 1  Q.I  10      Grnt'ral  (irfinilion*  mid  ii»t'  €>f 
leriii>. 

For  purposes  of  this  part,  except  where 
the  context  clearly  Indicates  otherwise. 
the  following  definitions  apply : 

'a»  "The  Act,"  means  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
Public  Law  91-173),  enacted  Decem- 
ber 30.  1969,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972  (Public  Law 
92-303  >.  enacted  May  19.  1972,  and  as 
may  hereafter  be  amended, 

•b>  "Benefit"  means  the  black  lung 
benefit  provided  under  Part  B  of  title  IV 
of  the  Act  to  coal  miners,  to  surviving 
widows  of  miners,  to  the  surviving  child 
or  children  of  a  miner,  or  of  a  widow  of  a 
miner,  to  the  surviving  dependent  parent 
or  parents  of  a  miner,  and  to  the  surviv- 
ing dependent  brother(s)  or  sister(s)  of 
a  miner. 

•  •  .  . 

<  j  >  "Miner"  or  "coal  miner"  means  any 
individual  who  is  working  or  has  worked 
as  an  employee  in  a  coal  mine,  performing 
functions  in  extracting  the  coal  or  pre- 
paring the  coal  so  extracted. 

'ki  "Tlie  Nation's  coal  mines"  com- 
prise all  coal  mines  as  defined  in  ptira- 
graph  (h)  of  this  section  located  in  a 
State  as  defined  In  paragraph  (1)  of  this 
section, 

*  *  •  • 

<o)  "Pneumoconiosis"  means:  (1)  A 
chronic  dust  disease  of  of  the  lung  arising 
out  of  employment  In  the  Nation's  coal 
mines,  and  Includes  coal  workers'  pneu- 
moconiosis,    anthracoelUcosIs.     antlira- 
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cosls,  anthrosilicosls,  massive  pulmonary 
fibrosis,  progressive  massive  fibrosis,  sili- 
cosis, or  sllicotuberculosis,  arising  out  of 
such  employment. 

For  purposes  of  this  subpart,  the  term 
also  Includes  the  following  conditions 
that  may  be  the  basis  for  application  of 
the  statutory  presumption  of  disabUlty 
or  death  due  to  pneumoconiosis  under 
the  circumstances  prescribed  in  section 
411(c)  of  the  Act: 

<2)  Any  other  chronic  respiratory  or 
pulmonary  impairment  when  the  con- 
ditions are  met  for  the  application  of  the 
presumption  described  in  «410  414(b» 
or  5  410,454<b).  and 

'3'  Any  respirable  disease  when  the 
renditions  are  met  for  the  application  of 
the  presumpUon  described  in  §  410.462. 

ip>    A  "workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  to  an  employee   (and  his 
dependents)  for  injury  (including  occu- 
pational  disease)    or  death  suffered  in 
connection  with  his  employment.  A  pay- 
ment funded  wholly  out  of  goncral  reve- 
nues and   paid   (without  regard   to  in- 
sui-ance  principles  >  solely  on  account  of 
the  financial  need  of  the  miner  and  his 
family,  shall  not  be  considered  a  payment 
under  a  "workmen's  comjiensation  law," 
• 
<ri    "Beneficiary  "  means  a  miner  or  a 
surviving  widow,  child,  parent,  brother 
or  sister.  wh(f  is  entitled  to  a  benefit  as 
defined  in  paragraph  (b)  of  this  section. 

3.  Following  5  410,120,  a  new  ?  410.130 
i.s  added  to  read  as  follows: 

§  110.13(1       IVritMiv    of    limiliiliuii    <  iiilinie 
«m  iiiiiiuork<lii>>. 

Where  any  provision  of  Part  B  of  title 
IV  of  the  Act.  or  any  provision  of  an- 
other law  of  the  United  States,  relating 
to  or  changing  the  effect  of  Part  B,  or 
any  regulation  of  the  Secretary  issued 
under  Part  B.  provides  for  a  period  with- 
in which  an  act  is  required  to  be  done 
which  affects  eligibility  for  or  the  amount 
of   any   t>eneflt   or   payment   imder   this 
part  or  is  necessary  to  establish  or  pro- 
tect any  right  under  this  part,  and  such 
period  ends  on  a  Saturday,  Simday,  or 
Federal  legal  holiday,  or  on  any  other 
day  all  or  part  of  which  is  declared  to 
be  a  nonworkday  for  Federal  employees 
by  statute  or  Executive  order,  then  such 
act  shall  be  considered  as  done  within 
such  period  If  it  is  done  on  the  first  day 
thereafter  which  is  not  a  Saturday  Sun- 
day, or  legal  holiday,  or  any  other  day 
all  or  part  of  which  is  declared  to  be  a 
nonworkday  for  Federal  employees  either 
by  statute  or  Executive  order.  For  pur- 
poses of  this  section,  the  day  on  which 
a  period  ends  shall  include  the  final  day 
of  any  extended  period  where  such  ex- 
tension is  authorized  by  law  or  by  the 
Secretary  pursuant  to  law.  Such  exten- 
sion of   any  period   of  limitation  does 
not  apply  to  periods  during  which  bene- 
fits may  1^  paid  for  months  prior  to  the 
month  a  claim  for  such  benefits  U  filed 
(see  1410.226). 
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§  4 10.200      T>  pee  of  krnr(il.<. ;  fseneral. 

(a)  Part  B  of  title  IV  of  the  Act  pro- 
vides for  the  payment  of  periodic 
benefits : 

(1)  To  a  miner  who  Is  determined  to 
be  totaUy  disabled  due  to  pneumo- 
coniosis ;  or 

(2)  To  the  widow  or  child  of  a  miner 
who  was  entitled  to  benefits  at  the  time 
of  his  death,  who  is  determined  to  have 
been  totally  disabled  due  to  pneumo- 
coniosis at  the  time  of  his  death  or 
whose  death  was  due  to  pneumoconiosis 
or 

<3)  To  the  cliild  of  a  widow  of  a 
miner  who  was  entitled  to  benefits  at 
the  time  of  her  death;  or 

<4»  To  the  surviving  dependent  par- 
ents, or  the  surviving  dependent  brothers 
or  sisters,  of  a  miner  who  is  determined 
to  have  been  entitled  to  benefits  at  the 
time  of  his  death,  or  who  was  totally 
disabled  due  to  pnemnoconiosls  at  the 
time  of  his  death,  or  whose  death  was 
due  to  pneumoconiosis. 

( b )  The  following  sections  of  this  sub-  " 
part  set  out  the  conditions  of  entiUe- 
ment  to  benefits  for  a  miner,  a  widow 
child,  parent,  brother,  or  sister;  describe 
the  events  which  terminate  or  preclude 
entitlement  to  benefits  and  the  proce- 
dures for  filing  a  claim;"  and  prescribe 
certain  requirements  as  to  evidence.  Also 
see  Subpart  C  of  this  part  for  regula- 
Uons  relating  to  the  relationship  and 
dependency  requirements  applicable  to 
claimants  for  benefits  as  a  widow  child 
parent,  brother,  or  sister,  and  to  bene- 
ficiaries with  dependents. 

5,  In  5  410,201.  paragraph  (c»  is  re- 
vised to  read  as  follows: 

t?  tIO.201       C'.<Miflilicui>      of     <-nlillrni<iil: 
miner. 

An  Individual. is  entitled  to  benefits  If 
such  individual : 

•  .  . 

<c)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of 
S  5  410,220-410,234. 

6.  In  J  410,202.  paragraphs  (bi  and 
•  c)  are  revised  to  read  as  follows: 

§410.202      Durulion     o^    rnlilii-menl: 
niinrr. 


J^ 


4,  Section  410,200  is  revised  to  read 
as  follows :  ^»-~ 


<b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  is 
the  month  before  the  month: 

'  1 )  In  which  the  miner  dies  t  see.  how- 
ever, §  410.226) ;  or 

(2)  In  no  part  of  which  the  miner  is 
under  a  disability. 

(c)  A  miner's  entitlement  to  benefits 
under  Part  B  of  title  IV  of  the  Act  which 
Is  based  on  a  claim  which  is  filed  (see 
5  410.227)  after  June  30. 1973,  and  before 
January  1.  1974.  shall  terminate  on  De- 
cember 31.  1973.  unless  sooner  termi- 
nated under  paragraph  (b)  of-^-fcliis 
section.  / 

7.  Section  410.210  Is  revised  io  read 
as  follows: 
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8  410^10      Conditions     of     entillemeni; 
widow  or  surviving  divorced  wife. 

An  individual  is  entitled  to  benefits  If 
such  individual :  .,«„„„. 

(a)  Is  the  widow  (see  5  410.320)  or 
surviving  divorced  wife  (see  I  410.321) 
of  a  miner  (see  I  410.110(j) ) : 

(b)  Is  not  married  (or,  for  months 
prior  to  May  1972.  had  not  remarried 
since  the  miner's  death) ; 

(c)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of 
§5  410.220-410.234; 

(d)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  §410.360  or 
5  410.361) ;  and 

(e)  The  deceased  miner: 

(1)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or 

(2)  Diedbefore  January  1, 1974,  and  It 
is  determined  that  he  was  totaUy  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis  isee  Subpart  D  of  this 
part). 

8.  Section  410.211  is  revised  to  read  as 
follows : 

§410.211      Duralion     of     entillemeni; 
widow  or  surviving  divorced  wife. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  widow,  or  as  a  surviving  divorced 
wife  for  each  month  beginning  with  the 
first'month  In  which  aU  of  the  conditions 
of  entitlement  prescribed  in  §  410.210  are 

(b)  The  last  month  for  which  such  in- 
dividual is  entitled  to  such  benefit  Is  the 
month  before  the  month  in  which  either 
of  the  following  events  first  occurs: 

(1)  The  widow  or  surviving  divorced 
wife  marries ;  or 

(2)  The  widow  or  surviving  divorced 

wife  dies;  or 

(3)  Where  the  individual  qualifies  as 
the  widow  of  a  miner  under  5  410.320(d> , 
she  ceases  to  qualify  as  provided  therein. 

9,  Following  5  410.211,  new  §§  410.212, 
410.213,  and  410.214  are  added  to  read  as 
follows: 

§410.212      Conditions      of      enlitlcnienl: 
child. 
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(b)  A  child  is  not  entiUed  to  benefits 
for  any  month  for  which  a  widow  of  a 
miner  establishes  oititlement  to  benefits. 

§  410.213      Duration     of     entidemeni; 
chUd. 


(a)  An  individual  is  entitled  to  bene- 
fits if  such  individual : 

(1)  Is  the  child  or  stepchild  (see 
§  410.330)  of  (1)  a  deceased  miner  (see 
§410.110(j))  or  (11)  of  the  widow  of  a 
miner  who  was  entitled  to  benefits  at  the 
time  of  her  death  (see  §§410.210  and 
410.211) ; 

(2)  Has  filed  a  claim  for  benefits  m 
accordance  with  the  provisions  of 
55  410.220-410.234; 

(3)  Meets  the  dependency  require- 
ments in  §410.370; 

(4)  If  a  child  of  a  miner,  the  deceased 
miner: 

(i)  Was  entitled  to  benefits  at  the  time 

ol  his  death,  or 

(ii)  Died  before  January  1,  1974.  and 
his  death  is  determined  to  have  been  due 
to  pneumoconiosis  (see  Subpart  D  of  this 
part) ,  or  *" 

(iii)  Died  before  Jamiary  1,  1974,  and 
it  is  determined  that  at  the  time  of  his 
death  he  was  totally  disabled  by  pneumo- 
coniosis (see  Subpart  D  of  this  part) . 


(a)  An  Individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  beginning 
with  the  first  month  in  which  all  of  the 
conditions  of  entitlement  prescribed  in 
§  410.212  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitied  to  such  benefit  is 
the  month  before  the  month  in  which 
any  cme  of  the  following  events  first 
occurs:  . 

(1)  The  child  dies;       I 

(2)  The  child  marries; 

(3)  The  child  attains  age  18  and. 
(i)  Is  not  under  a  disabUity  at  that 

time,  and 

(ii)  Is  not  a  student  (&s  defined  m 
§  410.370)  during  any  part  of  the  month 
in  which  he  attains  age  1 8 : 

(4)  If  the  child's  entitlement  Is  based 
on  his  status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  is  a  student,  or 

<ii)  The  month  in  which  he  attains 
age  23  and  is  not  xmder  a  disability  at 
that  time  (but  see  5  410.370(c)(4)  for 
an  exception) ; 

(5)  If  the  child's  entitlement  Is  based 
on  disability,  the  first  month  in  no  part 
of  which  such  individual  is  under  a 
disability. 

(c )  A  child  whose  entitiement  to  bene- 
fits terminated  with  the  month  before 
the  mtmth  in  which  he  attained  age  18, 
or  later,  may  thereafter  (provided  he  is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentitleraent.  beginning  with  the 
first  month  in  which  he  files  such  appli- 
cation in  or  after  such  termination  and 
in  which  he  Is  a  student  and  has  not 
attained  the  age  of  23. 

§410.214      Conditions     of     enliUemcnl; 
parent,  brother,  or  sister. 

An  individual  is  entitied  to  benefits  if: 
(a)  Such  individual: 

(1)  Is  the  parent,  brother,  or  sister 
(see  5  410.340)  of  a  deceased  miner  (see 
§410.110(j)); 

(2)  Has  filed  a  claim  for  benefits 
in  accordance  with  the  provisions  of 
§§410.220-410.234; 

(3)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  §  410.380) ;  and 

(4)  Piles  proof  of  support  before 
June  1,  1974,  or  within  2  years  after  the 
miner's  death,  whichever  is  later,  or  it 
is  shown  to  the  satisfaction  of  the  Ad- 
ministration that  there  is  good  cause 
for  failure  to  file  such  proof  within  such 
period  (see  §  410.216). 

(b)   In  the  case  of  a  brother,  he  also: 

(1)  Is  imder  18  years  of  age;  or 

(2)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act,  42 
US.C.  423(d)  (see  Subpart  P  of  Part 
404  of  this  chapter),  which  began  be- 
fore he  attained  age  18,  or  in  the  case 
of  a  student,  before  he  ceased  to  be  a 
student  (see  5  410.370(c));  or 

(3)  Is  a  student  (see  §410.370(0); 
or 


(4)  Is  imder  a  disability  as  defined  In 
section  223(d)  of  the  Social  Security  Act, 
42  U.S.C.  423(d)  (see  Subpart  P  of  Part 
404  ol  this  chapter) .  at  the  time  erf  the 
miner's  death. 

(c)  In  addition  to  the  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section,  the  deceased  miner: 

(1)  Was  entiUed  to  benefits  at  the 
time  of  his  death;  or 

(2)  Died  before  January  1,  1974,  and 
his  death  is  determined  to  have  been 
due  to  pneumoconiosis  (see  Subpart  D 
of  this  part) ;  or 

(3)  Died  before  January  1,  1974,  and 
it  is  determined  that  at  the  time  of  his 
death  he  was  totally  disabled  by  pneu- 
moconiosis (see  Subpart  D  of  this  part) . 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section: 

(1)  A  parent  Is  not  entiUed  to  bene- 
fits if  the  deceased  miner  was  survived 
by  a  widow  or  child  at  the  time  of  his 
death,  and 

(2)  A  brother  or  sister  is  not  entiUed 
to  benefits  if  the  deceased  miner  was 
survived  by  a  widow,  child,  or  parent  at 
the  time  of  his  death. 


10.  Section  410.215  is  redesignated 
as  §410.219  and  new  55  410.215  and 
410.216  are  eidded  to  read  as  follows: 

§  4 1 0.2 1 5      Duralion  of  entidemeni ;  par- 
ent, brother,  or  sister. 

(a)  A  parent,  brother,  or  sister  is  en- 
titied to  benefits  beginning  with  the 
month  all  the  conditions  of  entitiement 
described  in  §  410.214  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitied  to  benefits  is  the  month 
before  the  mcmth  in  which  the  parent 
dies. 

(c)  The  last  month  for  which  such 
sister  is  entitled  to  benefits  Is  the  month 
before  the  month  in  which  any  of  the 
following  events  occurs: 

(1)  She  dies; 

(2)  (i)  She  marries  or  remarries;  or 
(ii)  If  already  married,  she  receives 

support  in  any  amount  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  entitled  to  benefits  is  the 
month  before  the  month  In  which  any 
of  the  following  events  first  occurs: 

(1)  He  dies; 

(2)  (1)  He   marries  or  remarries;    or 
(ii)  If  already  married,  he  receives 

support  in  any  amount  from  his  spouse; 

(3)  He  attains  age  18  and. 

(1)  Is  not  imder  a  disability  at  that 
time,  and 

(u)  Is  not  a  student  (see  5  410.370(c)) 
during  any  part  of  the  month  in  which 
he  attains  age  18; 

(4)  If  his  entitlement  is  based  on  his 
status  as  a  student,  the  earlier  of: 

(1)  The  first  month  during  no  part  of 
which  he  is  a  student;  or 

(ii)  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time: 

(5)  If  his  entitlement  is  based  on  dis- 
ability, the  first  month  in  no  part  of 
which  such  individual  Is  under  a 
disability. 
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§  110.216      ''Good     rauoe''     for     delayed 
filing  of  proof  of  support. 

<a»  What  constitutes  "good  cause." 
"(jood  cause"  may  be  found  for  failure 
to  file  proof  of  support  within  the  2-year 
period  where  the  parent,  brother,  or 
sister  establishes  to  the  satisfaction  of 
the  Administration  that  such  failure  to 
file  was  due  to: 

<  1 )  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  illness, 
mental  or  physical  incapacity,  or  com- 
munication difficulties;  or 

(2>  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the 
Administration;  or 

•  3  >  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  realiza- 
tion that  such  evidence  could  be  sub- 
mitted after  filing  proof  of  support;  or 
(4)  Unusual  or  unavoidable  circimi- 
stances,  the  natvu-e  of  which  demonstrate 
that  the  individual  could  not  reasonably 
be  expected  to  have  been  aware  of  the 
need  to  file  timely  the  proof  of  support, 
(b)  What  does  not  constitute  "good 
cause."  "Good  cause"  for  failure  to  file 
timely  such  proof  of  support  does  not 
exist  when  there  is  evidence  of  record  in 
the  Administration  that  the  Individual 
was  informed  that  he  should  file  within 
the  initial  2-year  period  and  he  failed  to 
do  so  through  negligence  or  Intent  not  to 
file. 

11.  In  §  410.220,  a  new  paragraph  (f ) 
Is  added  to  read  as  follows: 

§  n 0.220      Claim      for      benefits;      dofi- 
niiioiig. 

•  •  •  •  • 

*ti  Provisions  with  respect  to  claims 
applicable  with  respect  to  requests.  The 
provisions  of  §5  410.222-410.234  (relating 
to  the  preparation,  execution,  or  filing  of 
a  claim  for  benefits)  are  applicable  to 
the  preparation,  execution,  and  filing  of 
a  written  request  required  imder  this 
part.  e.g..  a  request  to  be  selected  as  rep- 
resentative payee  (see  5  410.581  et  seq.), 
a  request  for  separate  payment  of  an 
augmentation  (see  5  410.511),  a  request 
for  reconsideration  (see  5  410.622),  etc. 
In  such  cases,  the  term  "claimant"  as 
used  therein  refers  to  the  individual  fil- 
ing the  request  on  his  own  behalf  or  the 
individual  on  whose  behalf  such  request 
is  filed. 

12.  Section  410.221  is  revised  to  read 
as  follows: 

§  110.221       PreM-ribcd      appliralion      and 
roquost  forms. 

ia»  Claims  shall  be  made  as  provided 
In  this  subpart  on  such  application  forms 
and  in  accordance  with  such  instructions 
•  provided  thereon  or  attached  thereto) 
as  are  prescribed  by  the  Administration. 

(b)  The  application  forms  used  by  the 
public  to  file  claims  for  benefits  under 
Part  B  of  tiUe  IV  of  the  Act  are  SSA-«« 
(application  for  benefits  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (coal  miner's  claim  of  total  dis- 
ability)).  SSA-'V  (application  for  bene- 
fits under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (widow's  claim) ) , 
SSA-48  (application  for  benefits  under 
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the  Black  Lung  Benefits  Act  of  1972 
(child's  claim)),  and  SSA-49  (applica- 
tion for  benefits  under  the  Black  Lung 
Act  of  1972  (parent's,  brother,  or  sister's 
claim) ). 

<c)  The  form  used  by  an  individual  to 
request  that  such  individual  be  selected 
as  a  representative  payee  or  by  a  de- 
pendent to  request  that  payment  be  cer- 
tified to  him  separately  is  SSA-50  (Re- 
quest to  be  Selected  as  Payee) . 

<d)  For  further  information  about 
some  of  the  forms  used  in  the  adminis- 
tration of  Part  B  of  titie  IV  of  the  Act. 
see  55  422.505(b).  422.515.  422.525,  and 
422.527  of  this  chapter. 

13.  Section  410.222  is  revised  to  read 
as  follows : 

§  4 10.222      Execution  of  a  claim. 

The  Administration  determines  who  is 
the  proper  party  to  execute  a  claim  in 
accordance  with  the  following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18.  is  mentally  competent,  and 
is  physically  able  to  execute  the  claim, 
the  claim  shall  be  executed  by  him. 
Where,  however,  paragraph  (d)  of  this 
section  applies,  the  claim  may  also  be 
executed  by  the  claimant's  legal  guard- 
ian, committee,  or  other  representative. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  legally  appointed  guardian,  com- 
mittee, or  other  representative,  and  Is 
not  in  the  care  of  any  person,  such  claim- 
ant may  execute  the  claim  upon  filing 
a  statement  on  the  prescribecl  form  in- 
dicating capacity  to  act  on  his  own  be- 
half. 

(c)  If  the  claimant  is  mentally  com- 
petent but  has  not  attained  age  18  and 
is  in  the  care  of  a  person,  the  claim  may 
be  executed  by  such  person. 

(d>  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  representative. 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  incompetent  or  is  physi- 
cally unable  to  execute  the  claim,  it  may 
be  executed  by  the  person  who  has  the 
claimant  in  his  care  or  by  a  legally  ap- 
pointed guardian,  committee,  or  other 
representative. 

<f )  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally  com- 
petent or  physically  able  to  execute  a 
claim,  the  manager  or  principal  officer  of 
such  institution  may  execute  the  claim. 

(g)  For  good  cause  shown,  the  Ad- 
ministration may  accept  a  claim  executed 
by  a  person  other  than  one  described  In 
paragraph  (a),  <b).  <c\  (d),  (e),  or  (f) 
of  this  section. 

14.  Section  410.226  is  revised  to  read 
as  follows : 

§  410.226      Prriod^  for  which  claimiii  are 
effective. 

<a)  Ajiplication  effective  for  entire 
month  of  filing.  Benefits  are  payable  for 
full  calendar  months.  If  the  clsdmant 
meets  all  the  requirements  for  entitle- 
ment to  benefits  in  the  same  calendar 
month  in  which  his  application  is  filed, 
the  application  will  be  effective  for  the 
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whole  month.  If  a  miner  dies  ixi  the 
first  month  for  which  he  meets  all  the 
requirements  for  entitiement  to  benefits. 
he  will,  notwithstanding  the  provisions 
of  S  410.202(b).  be  considered  to  be  en- 
titled to  benefits  for  that  month. 

(b)  Prospective  life  of  claims.  A  claim 
which  is  filed  before  the  claimant  meets 
all  the  requirements  for  entitiement  to 
such  benefits  will  be  deemed  a  valid  claim 
if  the  claimant  meets  such  requirements 
of  entitlement  (1)  before  ttie  Adminis- 
tration makes  a  final  decision  on  Such 
claim  or  (2)  if  the  claimant  has  timely 
requested  judicial  review  of  such  final 
decision  before  such  review  is  completed. 
If  the  claimant  first  meets  the  require- 
ments for  entitiement  to  benefits  in  a 
month  after  the  month  of  actual  filing 
but  before  a  final  administrative  or  judi- 
cial decision  is  rendered  on  his  claim,  his 
claim  will  be  deemed  to  have  been  effec- 
tively filed  in  such  first  month  of 
entitiement. 

(c)  Retroactive  life  of  claims.  Except 
In  the  case  of  a  claim  for  benefits  as  a 
surviving  child  (see  S  410.212)  a  claim  for 
benefits  has  no  retroactive  effect.  (See 
however.  §410.230.)  GeneraUy.  a  claim 
for  benefits  for  a  surviving'  child  is  ef- 
fective (depending  on  the  first  month  of 
ehgibility)  for  up  to  12  months  preced- 
ing the  month  in  which  such  claim  is 
filed.  However,  if  such  claim  is  filed  be- 
fore December  1972,  such  claim  may  be 
effective  retroactively  (depending  on  the 
first  month  of  eligibUity)  to  December 
1969. 

§410.227      1.4nicndcd] 

15.  In  ?  410.227.  paragraph  (c)  is 
revoked. 

16.  Section  410.231  is  revised  to  read 
as  follows: 

§  410.231       Time  liniilr.  for  filing  claims. 

(a)  A  claim  by  or  on  behalf  of  a  miner 
must  be  filed  on  or  before  December  31, 
1973.  and  when  so  filed,  is  a  claim  for 
benefits  under  Part  B  of  titie  IV  of  the 
Act.  (See  S  410.227  for  when  a  claim  is 
considered  to  have  been  filed.  See  also 
§  410.202(c)  for  the  duration  of  entitle- 
ment to  benefits  of  a  miner  based  on  a 
claim  for  such  benefits  which  Is  filed 
after  June  30,  1973,  and  before  Janu- 
ary 1.  1974.) 

(b)  In  the  case  of  a  miner  who  was 
entitied  to  benefits  for  the  month  be- 

.rfore  the  month  of  his  death,  or  died  in 
the  fir^t  month  for  which  he  met  all  the 
requirements  for  entitlement  (see  5  410. 
226),  a  claim  for  benefits  by  or  on  be- 
half of  the  widow,  child,  parent,  brother, 
or  sister  of  a  miner  must  be  filed  by  De- 
cember 31.  1973.  or  within  6  months  after 
the  miner's  death,  whichever  is  later. 
When  so  filed,  it  constitutes  a  claim  for 
benefits  under  Part  B  of  tlUe  rv  of 
the  Act. 

(c)  In  the^uise  of  a  miner  who  was 
not  entitled  to  benefits  for  the  month 
before  the  month  of  his  death,  and  whose 
death  occurred  prior  to  January  1.  1974. 
a  claim  for  benefits  by  or  on  behalf  of 
the  widow,  child,  parent,  brother,  or 
sister  of  a  miner  must  be  filed  by  Decem- 
ber 31,  1973,  or,  in  the  case  of  the  death 
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of  a  miner  occurring  after  J\me  30.  1973, 
and  before  January  1.  1974.  within  6 
months  of  such  miner's  death.  When  so 
filed,  it  consUtutes  a  claim  for  benefits 
under  Part  B  of  tiUe  IV  of  the  Act. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  secUon, 
if  a  widow  established  entitlement  to 
benefits  under  this  part  (see  S  410.210) , 
a  claim  by  or  on  behalf  of  a  surviving 
child  of  a  miner  or  of  such  widow,  must 
be  filed  within  6  months  after  the  death 
of  such  miner  or  of  such  widow,  or  by 
December  31.  1973,  whichever  la  the 
later. 

17.  Section  410.234  is  revised  to  read  as 
follows : 
§  410.234     Inlerim  provisions. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  a  written  request 
for  benefits  which  Is  filed  before  Janu- 
ary 31,  1972,  smd  which  meets  the  re- 
quirements of  this  subpart  except  for  the 
filing  of  a  prescribed  application  form, 
shaU  be  considered  a  claim  for  benefits. 
Nevertheless,  where  a  prescribed  appli- 
cation form  has  not  been  filed,  the  Ad- 
ministration may  require  that  such  a 
form  be  completed  and  filed  before  ad- 
judicating the  claim.  (See  §  410.240(a).) 

(b)  Notwithstanding  any  other  pro- 
vision of  this  part,  where  (Da  request 
has  been  made  before  the  effective  date 
of  this  regulation  that  a  claim  for  bene- 
fits be  withdrawn  and  (2)  such  request 
has  been  approved  (see  5  410.232) .  such 
claim  may  nevertheless  be  reinstated  and 
adjudicated  under  the  provisions  of  the 
Black  Lung  Benefits  Act  of  1972  (Public 
Law  92-303). 

18.  In  §  410.240,  paragraphs  (b)   and 
(h)  are  revised  to  read  as  follows: 

§  410.240      Evidence. 

(b)  iJisufficient  evidence  of  eligibility. 
Whenever  a  claimsmt  for  benefits  has 
submitted  no  evidence  or  insxifflcient  evi- 
dence of  eligibility,  the  Administration 
will  inform  the  claimant  what  evidence 
is  necessary  for  a  determination  of 
eligibility  and  will  request  him  to  sub- 
mit such  evidence  within  a  specified 
reasonable  time  which  may  be  ex- 
tended for  a  further  reasonable  time 
upon  the  claimant's  request. 


(h)  Reimbursement    for    reasonable 
expenses  in  obtaining  medical  eviderwe. 
Claimants  for  benefits  under  this  part 
shaU  be  reimbursed  promptiy  for  reason- 
able medical  expenses  incurred  by  them 
for  services  from  medical  sources  of  their 
choice,  in  establishing  their  claims,  in- 
cluding the  reasonable   and  necessary 
cost  of  travel  Incident  thereto.  A  medi- 
cal expense  generally  is  not  "reasonable" 
when  the  medical  evidence  for  which  the 
expense  was  incurred  is  of  no  value  in 
the  adjudication  of  a  claim.  Medical  evi- 
dence win  be  considered  to  be  of  "no 
value"  when,  for  instance,  it  is  wholly 
duplicative  or  when  it  is  wholly  extrane- 
ous to  the  medical  Issue  of  whether  the 
claimant    Is    disabled    or    died    due    to 
pneumoconiosis.  In  order  to  minimize 
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mconvenience  and  possible  expense  to  the 
claimant,  he  should  not  graierally  incur 
any  medical  expense  for  which  he  Intends 
to  claim  reimbursement  without  first 
contacting  the  district  office  to  deter- 
mine what  types  of  evidence  not  already 
available  to  the  Administration  may  be 
useful  in  adjudicating  his  claim,  wlmt 
types  of  medical  evidence  may  be  reim- 
bursable, and  what  would  constitute  a 
"reasonable  medical  expense"  in  a  given 
case.  However,  a  claimant's  failure  to 
contact  the  Administration  before  the 
expense  is  incurred  will  not  preclude  the 
Administration  from  later  approving  re- 
imbursal  for  any  reasonable  medical  ex- 
pense. Where  a  reasonable  expense  for 
medical  evidence  is  ascertained,  the  Ad- 
ministration may  authorize  direct  pay- 
ment to  the  provider  of  such  evidence. 

19.  Section  410.250  is  revised  to  read 
as  follows : 

§  410.250      Effwt  of  conviction  of  feloni- 
ous and  inlrnlional  homicide  on  en- 
titlement to  benefits. 
An   individual  who  has  been  finally 
convicted  by  a  court  of  competent  juris- 
diction of  the  felonious  and  intentional 
homicide  of  a  miner  or  of  a  widow  shall 
not  be  entitled  to  receive  any  benefits 
payable  because  of  the  death  of  such 
miner  or  widow,  and  such  felon  shall 
be  considered  nonexistent  In  determining 
the  entitlement  to  benefits  of  other  in- 
dividuals with  respect  to  such  miner  or 
widow. 

20.  Section  410.300  Is  revised  to  read 
as  follows: 

§  410.300      Relationship  and  dependency ; 
general. 

(a)  In  order  to  establish  entitlement 
to  benefits,  a  widow,  child,  parent, 
brother,  or  sister  must  meet  relationship 
and  dependency  requirements  with  re- 
spect to  the  miner  or  widow,  as  appli- 
cable, prescribed  by  or  pursuant  to  the 
Act. 

(b)  In  order  for  an  entitled  miner  or 
widow  to  qualify  for  augmented  benefits 
because  of  one  or  more  dependents  (see 
§  410.510(c)  >,  such  dependents  must 
meet  relationship  and  dependency  re- 
quirements with  respect  to  such  bene- 
ficiary prescribed  by  or  pursuant  to  the 
Act. 

(c)  Referaices  In  5§  410.310(c).  410.- 
320(c),  410.330(d),  and  410.340,  to  the 
"same  right  to  share  in  the  intestate 
perewial  property"  of  a  deceased  miner 
(or  widow) ,  refer  to  the  right  of  an  In- 
dividual to  share  in  such  distribution  in 
his  own  right  and  not  by  right  of  rep- 
resentation. 


21.  In  S  410.310,  paragraph  (d)  is  re- 
vised to  read  as  follows: 
§  410.310     Delerminalion     of     relation, 
ship;  wife. 

An  individual  will  be  cMvsidered  to  be 
the  wife  of  a  miner  if: 

,  •  •  •  • 

(d)  (1)  Such  individual  went  through 
a  marriage  ceremony  with  the  miner 
resulting  in    a  purp«led  marriage  be- 


tween them  and  whiA.  but  for  a  legal 
impediment  (see  5  410.391).  would  have 
been  a  valid  marriage.  However,  such  pur- 
ported marriage  shall  not  be  considered 
a  valid  marriage  If  such  individual  en- 
tered into  the  purported  marriage  with 
knowledge  that  it  was  not  a  valid  mar- 
riage, or  if  such  tadivldual  and  the  miner 
were  not  living  in  the  same  household 
(see  §  410.393)  in  the  month  in  which 
there  is  filed  a  request  that  the  miner's 
benefits  be  augmented  because  such  in- 
dividual qualifies  as  his  wife  (see  §  410.- 
510(c) ) .  The  provisions  of  this  paragraph 
shall  not  apply,  however,  if  the  miner's 
benefits  are  or  have  been  augmented  un- 
der S  410.510(c)  because  another  person 
qualifies  or  has  qualified  as  his  wife  and 
such  other  person  is.  or  is  considered  to 
be,  the  wife  of  such  miner  under  para- 
graph (a),  (b),  or  (c)  of  this  section  at 
the  time  such  request  is  filed. 

(2)  The  qualification  for  augmenta- 
tion purposes  ot  an  mdlvidual  who  would 
not  be  ccMisidered  to  be  the  wife  of  such 
miner  but  for  this  paragraph  (d),  shall 
end  with  the  month  before  the  month  in 
which  (1)  the  Administration  determines 
that  the  benefits  of  the  miner  should  be 
augmented  on  account  of  another  per- 
son, if  such  other  person  is  (or  is  con- 
sidered to  be)  the  wife  of  such  miner 
under  paragraph  (a),  (b),  or  (c)  of  this 
section,  or  (li)  if  the  individual  who  pre- 
viously qualified  as  a  wife  for  purposes  of 
J  410.510(c).  entered  into  a  marriage 
vaUd  without  regard  to  this  paragr«)h. 
with  a  person  other  than  such  miner. 

22.  Following  S  410.310,  a  new  §  410.- 
311  is  added  to  read  as  follows : 
§410.311      Determination     of      relation- 
ship ;  divorced  wife. 

An  individual  will  be  considered  to  be 
the  divorced  wife  of  a  miner  If  her  mar-  n 
riage  to  such  miner  has  been  terminated 
by  a  final  divwce  wi  or  after  the  20th 
anniversary  of  the  marriage:  Provided, 
That  if  she  Was  married  to  and  divorced 
from  him  more  than  once,  she  was  mar- 
ried to  hiirf^in  each  calendar  year  of  the 
period  befeinning  20  years  immediately 
before  t»e  date  on  ^^lich  any  divorce 
became  final  and  ending  with  the  year 
in  which  that  divorce  became  final. 

23.  In  §  410.320.  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  410.320      Determination      of      relation- 
ship; widow. 
,  ,  •  •  • 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting In  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment (see  S  410.391)  would  have  been  a 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
marriage  if  such  tadivldual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  vaUd  marriage,  or  if 
such  tadivldual  and  the  miner  were  not 
llvtag  ta  the  same  household  (see  i  410.- 
393)  at  the  ^"»*>  of  the  miner's  death. 
The  provlstons  of  this  paragraph  shall 
not  apply  if  another  per8<»i  ta  or  has  been 
entitled  to  beneflU  as  the  widow  of  the 


miner  and  such  other  person  Is.  or  is  am- 
sidered  to  be.  the  widow  of  teeh  nriner 
imder  paragraph  (a),  (b).  6r  <c)  ot  this 
section  at  the  time  such  todlTldiuI  flies 
her  claim  for  benefits. 

24.  PoUowlng  8  410.320,  a  new  §410.321 
is  added  to  read  as  follows: 

§  410.321      Determinabon     of     rela  lion- 
ship;  (urvivmc  divorced  wife. 
An  tadivldual  will  be  considered  to  be 

the  survlvtog  divorced  wife  of  a  deceased 
miner  if  her  marriage  to  such  mtaer  had 
been  terminated  by  a  final  divorce  on  or 
after  the  30th  anniversary  of  the  mar- 
riage: Provided,  That,  If  she  was  mar- 
ried to  and  divorced  from  him  more  than 
once,  she  was  married  to  him  to  each 
calendar  year  of  the  period  beginning  20 
years  Immediately  before  the  date  on 
which  any  divorce  became  final  and  end- 
ing with  the  year  in  which  that  divorce 
became  final. 

25.  In  §  410.330,  paragrajA  (f )  (3)  Is 
revoked  and  the  material  preceding  para- 
graph (a)  is  revised  to  read  as  follows: 

§  410.330      Drtemiination     nf     relation- 
ship; rhHd. 

As  used  in  this  section,  the  term 
"beneficiary"  means  only  a  widow  en- 
titled to  benefits  at  the  time  of  her  death 
•  see  S  410.211) .  or  a  miner,  except  whoe 
there  is  a  specific  reference  to  the 
"father"  only,  ta  which  case  it  means 
only  a  miner.  An  ItkllTidual  win  be 
considered  to  be  the  chOd  of  a  benefi- 
ciary if : 

•  •  •  . 

(f)    •   •   • 

(3)   [Revoked! 

26.  Fallowing  S  410.330,  a  new  j  410.340 
Is  added  to  read  as  follows: 

§  410J40      DeterminatioM     of     relation- 
ship; parent,  brother,  or  sister. 

An  Individual  will  be  considered  to  be 
the  parent,  brother,  or  sister  of  a  miner 
if  the  courts  of  the  State  ta  which  such 
mtaer  was  domlcUed  (see  J  410.392)   at 
the  time  of  his  death  would  find  under 
the  law  they  would  apply  ta  determlntog 
the  devolution  of  the  miner's  tatestate 
personal  property,  that  the  tadivldual  is 
the  mtaer's  parent,  brother,  or  sister 
Where,  under  such  law,  the  Indivlduai 
does  not  bear  the  relationship  to  the 
mtaer  of  parent,  brother,  or  sister,  but 
would,  under  State  law,  have  the  same 
status  (I.e..  right  to  share  ta  Uie  miner's 
tatestate  personal  property)   as  a  par- 
ent,  brother,   or  sister,  the  tadivldual 
win  be  deemed  to  be  such.  An  tadivldual 
will    be    considered    to    be   the    patent 
brother,  or  sister  of  a  mtaer  if  the  tadi- 
vldual  Is  the  stepparent,   stepbrother, 
stepsister,  half  brother,  or  half  sister  of 
the  mtaer,  or  is  the  parent,  brother,  or 
sister  of  the  mtaer  by  adopticm. 

27.  Section  410.350  Is  revised  to  read 
as  follows: 

§410.SSe      Ddrrmination      of      depend- 
ency ;  wife. 

An  tadivldual  who  Is  the  miner's  wife 
(see  I  410.810)  wffl  be  determined  to  be 
dependent  upon  the  mtaer  if: 
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<a)  She  ta  a  member  of  the  same 
household  as  the  miner  (see  I  410.393)  ; 

<b)  Sbe  ta  receiving  regular  oontribu- 
tloos  from  the  miner  for  her  support 
(see  5  410.385(c)):  or  ^^ 

(c)  The  miner  has  been  ordered  by  a 
'i^^Ja^.  contribute  to  her  support  (see 
S  419.395(e) ) ;  or 

(d)  She  te  the  natural  mother  of  the 
son  or  daughter  of  the  miner;  or 
.  /.*J-™"  *^  married  to  the  miner  (see 
S  410.310)   for  a  period  of  not  less  than 
1  year. 

28.  PoUowing  5  410.350.  a  new  §  410J51 
is  aiqded  to  read  as  follows: 

§  410.351       DelerminaHon       of       depend- 
ency ;  divorced  wife. 

An  Individual  who  is  the  mtaer's  di- 
vorced wife  (see  8  410.311)  will  be  de- 
termtaed  to  be  dependent  upon  the 
mma-if : 

<a)  aie  is  receiving  at  least  one-half 
of  her  support  from  the  miner  (see  {  410  - 

305(g));  or 

(b)  She  is  receiving  substantial  con- 
tributions from  the  mtaer  pursuant  to  a 
writtei  agreement  (see  8  410.395  (c)  and 

(f ) ) ;  or 

(c)  There  Is  ta  effect  a  court  order 
for  substantial  contributions  to  her  sup- 
?^'!l^»^  furnished  by  such  mtaer  (see 
§  410.395  (c)  and  (e)). 

29.  Section  410.360  Is  revised  to  read 
as  follows: 

§  410^60      Determination      of      depend- 
ency ;  widow. 

(a)  General.  An  tadivldual  who  is  the 
mtaer's  widow  (see  8  410.320)  will  be  de- 
termined to  have  been  dependoit  on  the 
mtaer  if.  at  the  time  of  the  miner's 
death: 

.  a}^^^~^  ^^  "^"8;  with  the  miner  (see 
5  410.393)  ;  or 

(2)  She  was  dependent  upon  the 
mmer  for  support  or  the  miner  has  been 
ordered  by  a  court  to  contribute  to  her 
support  (see  8  410.395)  ;  or 

(3)  She  was  llvtag  apart  from  the 
miner  because  of  his  deserticai  or  other 
reasonable  cause;  or 

(4)  She  is  the  natural  mother  of  his 
son  or  daughter;  or 

(5)  She  had  legaUy  adopted  his  son 
or  daughter  while  she  was  married  to 
mm  and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(6)  He  had  legally  adopted  her  son  or 
daughter  while  she  was  married  to  him 
and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(7)  She  was  married  to  him  at  the 
time  both  of  them  legally  adopted  a 
child  under  the  age  of  18;  or 

(8)  She  was  married  to  him  for  a 
period  of  not  less  than  9  months  immedi- 
ately prior  to  the  day  on  which  he  died 
(but  see  paragraph  (b)  of  this  secUon). 

a>)  Waiver  of  9-month  rcQuirement.— 
(1)  Oeneral.  Except  as  provided  in  sub- 
P«f»graph  (3)  of  this  paragrairti.  the  re- 
<n"f«nent  ta  paragraph  (a)  (8)  of  this 
section  that  the  surviving  spouse  of  a 
miner  must  have  been  married  to  him 
for  a  period  of  not  less  than  0  months 
tanmediately  prior  to  the  day  on  which 
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he  died  in  order  to  qqall^  as  such  mtaer's 
widow,  dian  be  deemed  to  be  satisfied 
when  such  miner  dies  vlthta  the  appU- 
caMe  S-mooth  period,  if  hta  death- 

(i)  Is  aoddental  (as  defined  ta  sub- 
PM«graph  (2)  of  tins  paragraph),  or 

(ii)  Oociin  to  line  at  duty  while  he  is 
a  member  of  a  uniformed  service  serving 
on  active  duty  (as  defined  ta  8  404.1013 
(f)  (2)  and  (3)  of  this  chapter),  and 
such  surviving  spouse  was  married  to 
such  miner  for  a  period  of  not  less  than 
3  mcwiths  taunediateiy  prior  to  the  day 
on  which  he  died. 

(2)  Accidental  death.  For  purposes  of 
subparagraph  (IXi)  of  tiiis  paragraph. 
•    l^f^**  **'  *  miner  is  accidental  if  such 
mdivitoal  reoeiTes  bodily  Injuries  solely 
through  vktoit,  external,  and  accidental 
means  and,  as  a  direct  result  of  tiie  bodily 
injuries  and  tadependently  of  all  otiier 
causes,  loses  his  life  not  later  than  3 
months  after  the  day  on  which  he  re- 
ceives such   bodily  tajuries.   The   term 
accident"  means  an  event  that  was  un- 
preineditated  and  unforeseen  from  the 
standpomt  of  the  deceased  tadivldual  To 
detomtae  whether  the  death  of  an 'ta- 
divldual did,  in  fact,  result  from  an  acci- 
dent the  Administration  wlU  consider  all 
tne  circumstances  surrounding  the  casu- 
alty. An  tatentiooal  and  vduntaiy  suicide 
will  not  be  ooosidered  to  be  death  by 
accident;    however,   suicide   by   an   to- 
dividual  who  Is  so  tasane  as  to  be  ta- 
capable    of    acting    tatentionaUy    and 
voluntarily  will  be  considered  to  be  death 
by  accident.  In  no  event  will  tiie  deatii 
of  an  individual  resulting  from  violent 
and  external  causes  be  considered  a  sui- 
cide unless  there  is  direct  proof  that  Uie 
fatal  tajury  was  self-tafilcted. 

(3)  Applicability.  The  provisions  of 
this  paragraph  shaU  not  apply  If  the  Ad- 
ministration determines  that  at  the  time 
of  the  marriage  tavolved,  the  mtaer 
could  not  reasonably  have  been  expected 
to  live  for  9  months. 

30  Fallowing  8  410.360.  a  new  i  410.361 
is  added  to  read  as  follows: 

§410.361      Determination      of      depend- 
ency ;  surviving  dhorred  wife. 

All  individual  who  is  the  mtaer's  sur- 
viving divorced  wife  (see  8  410.321)  will 
be  determined  to  have  been  dependent  on 
me  miner  if,  for  the  month  precedtag 
the  month  ta  which  the  mtaer  died 
(a)  She  was  receiving  at  least  one-half 

?4i5Toi;?^i?*"^  '"'"'  "'^  "^"^  <s« 
8  410.395(g)) ;  or 

*J!^^.^7^  receivtag  substantial  con- 
tributions from  the  mtaer  pursuant  to  a 
^tten  agreement  (see  8  410.395  (c)  and 
(I) ) ,  or 

(c)  -niere  was  ta  effect  a  court  order    " 
for  substantial  contributions  to  her  sup- 

?^A^J^  ^*»™*s*»d  by  such  miner  (see 
8  410.395(c)  and  (e)). 

31.  SecUon  410.370  ta  revised  to  read  as 
louows: 

§410.370      Determination      of      denend- 
eiiey ;  child. 

Ptor  purposes  of  augmenting  the  bene- 
fits of  a  miner  or  widow  (see  8  410.510 
ItU'^  **™'  Twnefldarjr  as  used  to 
this  section  mcnms  otity  a  mtoer  or  widow 
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entitled  to  benefits  (see  §§  410.201  and 
410.210),   or.  for  purposes  of  an  indi- 
viduals entitlement  to  benefits  as  a  sur- 
viving child    (see   5  410.212).  the  tmn 
•beneficiary"    as   used   in   this   section 
means    only    a    deceased    miner     (see 
5  410  200)  or  a  deceased  widow  who  was 
entitled  to  benefits  for  the  month  prior 
to  the  month  of  her  death  (see  Si  *1"-210 
and  410.211).  An  individual  who  Is  the 
beneficiarys  child  (see  §  410.330)  wUl,  as 
applicable,   be  determined  to  be,  or  to 
have  been,  dependent  on  the  beneficiary, 
if  the  child: 

I  a)   Is  unmarried;  and 
. b) » 1 )  Is  under  18  years  of  age;  or 
1 2  >  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223 Id)    of  the  Social  Security  Act,  42 
U  S  C.  423(d)  (see  Subpart  P  of  Part  404 
of  this  chapter) .  For  purposes  of  entitle- 
ment to  benefits  as  a  surviving  child  (see 
§  410  212) ,  such  disabUity  must  have  be- 
gun before  the  child  attained  age  18,  or 
in  the  case  of  a  student,  before  he  ceased 
to  be  a  student  (see  paragraph  (c)  of  this 

section) ;  or  ,j         j      „ 

(3)   Is  18  years  of  age  or  older  and  is  a 

student. 

(c>(l)  The  term  "student"  means  a 
"fuU-time  student"  as  defined  in  section 
202(d)  (7)  of  the  Social  Security  Act,  42 
use  402(d)(7)  (see  5  404.320(c)  of  this 
chapter) ,  or  an  individual  under  23  years 
of  age  who  has  not  completed  4  years  of 
education  beyond  the  high  school  level 
and  who  is  regularly  pursuing  a  full- 
time  course  of  study  or  training  at  an  in- 
stitution which  is: 

(i)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the  United 
States,  or  by  a  State  or  local  government 
or  political  subdivision  thereof;  or 

ui)  A  school.  coUege,  or  university 
which  has  been  accredited  by  a  State  or 
by  a  SUte-recognized  or  nationally  rec- 
ognized accrediting  agency  or  body;  or 

(iiii   A  school,   college,   or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three  In- 
stitutions which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited;  or   _^ 
(iv»   A    technical,    trade,    vocational, 
business,  or  professional  school  accred- 
ited or  licensed  by  the  Federal,  or  a 
SUte  government  or  any  political  sub- 
division thereof,  providing  courses  of  not 
less  than  3  months'  duration  that  pre- 
pare the  student  for  a  livelihood  m  a 
trade   industry,  vocation,  or  profession. 
(2)   A  student  will  be  considered  to  be 
•pursuing  a  full-time  course  of  study  or 
training  at  an  institution"  If  he  is  en- 
rolled in  a  noncorrespondence  course  and 
is  carrying  a  subject  load  which  is  consid- 
ered full  time  for  day  students  imder  the 
institution's    standards    and    practices. 
However,  a  student  will  not  be  consid- 
ered to  be  "pursuing  a  full-time  course  of 
study  or  training"  if  he  Is  enrolled  in  a 
course  of  study  or  training  of  less  than 
13  school  weeks'  duration.  A  student  be- 
ginning or  ending  a  full-time  course  of 
study  or  training  in  part  of  any  month 
wiU  be  considered  to  be  ptu^uing  such 
course  for  the  entire  month. 


(3)   A  child  is  deemed  not  to  have 
ceased  to  be  a  student: 

<  i »  IXiring  any  interim  between  school 
years,  if  the  interim  does  not  exceed  4 
months  and  he  shows  to  the  satisfac- 
tion of  the  Administration  that  he  has 
a  bona  fide  intention  of  continuing  to 
pursue  a  full-time  course  of  study  or 
training  during  the  semester  or  other 
enrollment  period  immediately  after  the 

interim:  or 

(ii>  During  periods  of  reasonable  du- 
ration during  which.  In  the  judgment  of 
the  Administration,  he  is  prevented  by 
factors  beyond  his  control  from  pursu- 
ing his  education. 

(4)  A  student  who  completes  4  years 
of  education  beyond  the  high  school  level, 
or  whose  23d  birthday  occurs  during  a 
semester  or  other  enroUment  period  in 
which  he  is  pursuing  a  full-time  couree 
of  study  or  training  shaU  continue  to  be 
considered  a  student  for  as  long  as  he 
othen«-ise  qualifies  under  this  section  un- 
til the  end  of  such  period. 

32.  Section  410.380  is  revised  to  read 
as  follows: 

§410.380      D«-lerminalion      of      depond- 
enrv :  parent,  brolher,  or  sislcr. 

An  individual  who  is  the  miner's  p"- 
ent  brother,  or  sister  (see  §410.340) 
will  be  determined  to  have  been  de- 
pendent on  the  miner  if.  during  the  1- 
year  period  immediately  prior  to  such 
miners  death:  ^i„^^ 

ta)  Such  individual  and  the  miner 
were  living  in  the  same  household  (see 
S  410.393):  and 

(b)  Such  individual  was  totally  de- 
pendent on  the  miner  for  support  (see 
«  410.395(h)). 


issue  of  whether  the  individual  is  the 
•widow  of  such  miner  or  of  whether  she 
was  dependent  on  such  miner. 

(c)   Relationship  and  dependency  o) 
surviving  divorced  wife.  The  determina- 
tion as  to  whether  an  individual  pur- 
porting to  be  a  surviving  divorced  wife 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  when  such  In- 
dividual   effectively    files    a    claim    for 
benefits  (see  S  410.227)  as  a  surviving  di- 
vorced wife.  Such  determination  is  made 
with  respect  to  the  time  of  the  miner's 
death.  A  prior  determination  that  such 
individual  was,  or  was  not,  the  divorced 
wife     of     such     miner,     pursuant     to 
5§  410.311  and  410.351,  for  purposes  of 
augmenting  the  miner's  benefits  for  a 
certain  period  (see  $410,510(0).  Is  not 
determinative  of  the  issue  of  whether 
the  individual  Is  the  surviving  divorced 
wife  of  such  miner  or  of  whether  she 
was  dependent  on  such  miner. 

34.  In  5  410.392,  paragraph  (b)  is  re- 
vised to  read  as  follows: 


33.  Following  ?  410.380,  anew  §  410.390 
is  added  to  read  as  follows: 
§  1 !  O.-'iyO      Time  of  delerniinalions. 

(a)   Relationship  and  dependency  of 


wife  or  child.  With  respect  to  the  •wife 
or  child  of  a  miner  entitled  to  benefits, 
and  with  respect  to  the  child  of  a  widow 
entitled  to  benefits,  the  determination  as 
to  whether  an  individual  purporting  to 
be  a  wife  or  child  Ls  related  to  or  de- 
pendent upon  such  miner  or  widow  shall 
be  based  on  the  facts  and  circumstances 
with  respect  to  the  period  of  time  as  to 
which  such  issue  of  relationship  or  de- 
pendency is  material.  (See,  for  example. 
§410.510(0.)  ^  , 

(b>    Relationship  and  dependency  of 
widow.  The  determination  as  to  whether 
an  individual  purporting  to  be  the  widow 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  after  such  in- 
dividual effectively  files  a  claim  for  bene- 
fits   (see    §  410.227)    as  a  widow.   Such 
determination  is  based  on  the  facts  and 
circumstances  with  respect  to  the  time 
of  the  miner's  death  (except  as  provided 
in  §  410.320<d> ).  A  prior  determination 
that  such  individual  was  determined  to 
be.  or  not  to  be,  the  wife  of  such  miner, 
pursuant  to  §iS  410.310  and  410.350,  for 
purposes    of    augmenting    the    miner's 
benefits     for     a     certain    period     (see 
5  410.510 ic) ) ,  is  not  determinative  of  the 


§  410.392      Domicile. 

•  • 

(b)  The  domicile  of  a  deceased  miner 
or  widow  is  determined  as  of  the  time 
of  his  or  her  death. 

•  • 

35.  Section  410.393  is  revised  to  read 
as  follows: 

§  410.393      "Member  of  the  same  house- 
hold":  "living  with";  "living  in  the 
same  household";  and  "living  in  the 
miner's  household." 
la)    Defined.   (1>    The  term  "member 
of  the  same  household"  as  used  in  sec- 
tion 402(a)  (2)  of  the  Act  (with  respect 
to  a  wife) ;  the  term  "living  with"  as 
used  in  secticwi  402(e)  of  the  Act  (with 
respect  to  a  widow) ;  and  the  term  'liv- 
ing in  the  same  household"  as  used  In 
§§  410.310(d)    and  410.320(d)    (with  re- 
spect to  certain  wives  and  widows,  re- 
sp)ectively ) ,  mean  that  a  husband  and 
wife  were  customarily  living  together  as 
husband  and  wife  in  the  same  place  of 

£Ll30d6. 

(21  The  term  "living  in  the  miner's 
household"  as  used  In  section  412(a)  (5) 
of  the  Act  (with  respect  to  a  parent, 
brother,  or  sister  (see  I  410.380) ) .  means 
that  the  miner  and  such  parent,  brother, 
or  sister,  were  sharing  the  same  resi- 
dence. 

(b)  Temporary  absence.  The  tempo- 
rary absence  from  the  same  residence 
of  either  the  miner,  or  his  wife,  parent, 
brother,  or  sister  (as  the  case  may  be), 
does  not  preclude  a  finding  that  one  was 
"living  with"  the  other,  or  that  they  were 
"members  of  the  same  household,"  etc. 
The  absence  of  one  such  individual  from 
the  residence  in  which  both  had  custom- 
arily lived  shall,  in  the  absence  of  evi- 
dence to  the  contrary,  be  considered 
temporary : 

( 1 )  If  such  absence  was  due  to  service 
in    the    Armed    Forces    of    the    United 

States;  or  ,         ^, 

(2)  If  the  period  of  absence  from  his 
or  her  residence  did  not  exceed  6  months, 
and  neither  Individual  was  outside  the 
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United  States,  and  the  absence  wac  due 
to  busineas  or  employment  irasfirn.  «r 
becatise  of  confinement  in  a  penal  liMtl- 
tutk>n  or  In  a  hospital,  nursing  bome,  or 
other  curative  institution;  or 

(3)  In  any  other  case.  U  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  eipected  to 
resume  physically  liidng  together  at  some 
time  In  the  reasonably  near  future. 

(c)  Death  during  absence.  Where  the 
death  of  one  of  the  parties  occurred 
while  away  from  the  residence  for  treat- 
ment or  care  of  an  illness  or  an  injury 
(e«.,  In  a  hospital),  the  fact  that  the 
death  was  foreseen  as  possible  or  prob- 
able does  not  in  and  of  Itself  preclude 
a  finding  that  the  parties  were  "living 
with"  one  another  or  were  "memberls] 
of  the  same  household"  etc.  at  the  time 
of  death. 

(d)  Absences  other  than  temporary. 
In  sltuatians  other  than  those  described 
in  paragraplis  (b)  and  (c)  of  this  sec- 
tion, the  absence  shaJl  not  be  considered 
temporary,  and  the  pEirUes  may  not  be 
found  to  be  'living  with"  one  another  or 
to  be  "member[s]  of  the  same  house- 
hold" etc.  A  finding  of  temporary  absence 
would  not  be  Justified  where  one  of  the 
parties  was  committed  to  a  penal  insti- 
tution for  life  or  for  a  period  exceeding 
the  reasonable  life  expectancy  of  either, 
or  was  under  a  sentence  of  death;  or 
where  the  parties  had  ceased  to  live  in 
the  same  place  of  abode  because  of  mari- 
tal or  family  difficulties  and  had  not 
resumed  llvinjE  together  before  death. 

(e)  Relevant  period  of  time.  (1)  The 
determination  as  to  whether  a  widow  bad 
been  "living  with"  her  husband  shall  be 
based  upon  the  facts  and  circtmistances 
as  of  the  time  of  death  of  the  miner. 

(2)  The  determination  as  to  whether 
a  wife  is  a  "member  of  the  same  house- 
hold" as  her  husband  shall  be  based  upon 
the  facts  and  circumstances  with  inspect 
to  the  period  or  periods  of  time  as  to 
which  the  Issue  of  membership  in  the 
same  household  is  material  (See 
§  410.510(c).) 

(3)  The  determination  as  to  whether 
a  parent,  brother,  or  sister  was  "living  In 
the  miner's  household"  shall  take  ac- 
count <mly  of  the  1-year  period  imme- 
diately prior  to  the  miner's  death.  (See 
S  410.Sa6.) 


§  410.394      [Revoked] 

36.  Section  410.394  is  revoked. 

37.  Section  410.395  is  revteed  to  read  as 
follows: 

§  410.395     ContrtibulioiM  and  sapport. 

(a)  "Support"  defined.  The  term  "sup- 
port" Includes  food,  shelter,  clothing,  or- 
dinary medical  expenses,  and  other  ordi- 
nary and  customary  itons  for  the 
maintenance  of  the  person  supported. 

(b)  "CoBfribtttioiu"  <Ze/Ined.  The  term 
"cootributions"  refers  to  oontributioDS 
actually  provided  by  the  contributor  bom 
his  own  property,  or  the  use  thereof,  or 
by  the  use  of  his  own  credit. 

(c)  "Regular  contribuHons"  oad"MUb- 
stantial  eoutribution*"  drjint^_  mie 
terms  "regular  oontrihutions''  and  "mlb- 
stantial  oontrtbutiflos"  mean  oontrfbu- 


ticns  that  are  eustomary  and  suffldeot 
to  constitute  a  materia]  factor  in  the  cost 
td  the  individual's  sanx>rt 

(d)  ContribuUous  mnd  community 
property.  When  a  wife  receives,  and  uses 
for  her  support,  income  from  her  serv- 
ices or  property  and  s 
appUcable  State  L 
property  of  herself 
of  such  income  is*^  "contribution 

miner  to  his  wilfs  siipport  regar ,  ^» 

any  legal  int^^t  the  miner  may  have 
therein.  Ho^fVer.  when  a  wife  receives, 
and  uses  fo/her  support.  Income  from 
the  servicetr  and  the  property  of  the 
miner  and,/ under  applicable  State  law. 
such  income  is  community  property,  all 
of  such  income  is  considered  to  be  a  con- 
tributkm  by  the  miner  to  his  wife's 
support. 

(e)  'Court  order  for  support"  defined. 
References  to  support  orders  in  |5  410.330 
<f)(l),  410J50(c),  and  410J60(b)  mean 
any  court  order,  judgment,  or  decree  of 
a  court  of  competent  jurisdiction  which 
requires  regular  contributions  that  are 
a  material  factor  in  the  cost  of  the  in- 
dividual's support  and  which  is  in  effect 
at  the  applicable  time.  If  such  contribu- 
tions are  required  by  a  court  order,  this 
condition  is  met  whether  or  not  the  con- 
tributions were  actually  made. 

(f)  "Written  agreement"  defined.  The 
term  "written  agreement"  in  the  phrase 
"substantial  contrlbutians  •  •  •  pursuant 
to  a  written  agreement"  (see  §§  410.351 
(b)  and  410.361(b))  means  an  agreement 
signed  by  the  miner  providing  for  sub- 
stantial contributions  by  him  for  the  in- 
dividual's support.  It  must  be  in  effect  at 
the  applicable  time  but  it  need  not  be 
legally  enforceable. 

<g)  "One-tuaf  support"  defined.  The 
term  "one-half  support"  means  that  the 
miner  made  regular  contributions,  in 
cash  or  in  kind,  to  the  support  of  a  di- 
vorced wife  (see  5  410.351(a)),  or  of  a 
Ktuvlvlng  divorced  wife  (see  f  410.361 
<a)>.  at  the  specified  time  or  for  the 
specified  poiod.  and  that  the  amount 
of  such  contributions  equaled  or  ex- 
ceeded one-half  the  total  cost  of  such 
individual's  support  at  such  time  or  dur- 
ing such  period. 

(h)  "TotaUy  dependent  for  support' 
defined.  The  term  "totally  dependent  on 
the  miner  for  support**  as  used  in  J  410.- 
380(b),  means  that  such  miner  made 
regular  contributions  to  the  support  of 
his  parait,  brother,  or  sister,  as  the  caae 
may  be,  and  that  the  amount  of  such 
contributions  at  least  equaled  the  total 
cost  of  such  individual's  support. 

88.  Subpart  D  of  Part  410  (55  410.401- 
410.421 )  is  revoked  and  a  new  Subpart  D 
(58  410.401-410.490)  is  added  to  read  as 
foUo'ws: 


.  410.434 


41D.4 

410.430 
410.432 
410.450 
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410.41«    DetMntaUng  ortgta  or  pneamooonl- 
acta,  Inelndtag  atatutory  presump- 
tion. 
410.41«    Iirrt»mua»te  praramptkm  of  total 
rtlwblllty  due  to  pneumoconkiels 
41«.42a    Determining  total  dlB*blUty:   Oen- 
eral  criteria. 
Detennlning  total  dlsabUlty:   Med- 
ical criteria  only. 
Determining   total   disabUity:    Age, 
education,   and    work    einerlence 
criteria. 
X-ray,  biopsy,  and  autopsy  evidence 
of  pneumoconloeia. 
'entUatory  studies, 
jessation  of  disability. 
Oeath  due  to  pneumoconiosis,  in- 
cluding statutory  pFesumptlon. 
410.4S4    DeVrmlnine  the  eziatenoe  of  pnau- 
1,    inclodlng    statutory 
— ^>tlon — aurvirar^  claim. 
410.456    Determining  origin  of  pneumooonl- 
oslfl,  inclosing  statutory  presump- 
tion— survlThm  cl»ln> 
410.458     Irrebuttable  pr^^mptlon  of  death 
due  to  pneumoeonlbal^— s\u-vlvor's 
claim.  ^^^^^^ 

Presuxnption  relating  to  r^t 

dlaeaae. 
Determination  by  notigovemmental 
organization  or  other  governmen- 
tal agency. 
Conclusion  by  physician  regarding 

miner's  disabUity  or  death. 
Consultative  examinations. 
Evidence    of    continuation    of    dis- 
abUity. 
Place    and    manner   of    submitting 

evidence. 
Failure  to  submit  evidence. 
ResponslbUlty    to    give    notice    at 
event  which  may  affect  a  change 
in  disabUity  status. 
Interim  adjudicatory  rules  for  cer- 
tain Part  B  claims  filed  l>y  miner 
before  July  1.  1973.  or  by  surrivcr, 
where  a  miner  died  before  Jan- 
uary 1. 1974. 
Appendix 


410.4<2 
410.470 


410.471 

410.472 
410.473 

410.474 

410.475 
410.476 
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**P^   O— TeM    OmakMtr    ar   OmHi    Dm*    to 

„  Pifumaeewiotto 

Sec. 

410.401     Scope  of  Subpart  D. 

410.410    Total  dlsabnity  due  to  pneumooonl- 

oala,  indudlag  statutory  pivsonp- 


410.4U    "Total  dtaabUltf "  rf^jt^td 

410.414    Detarmlning  the  exlst«inoe  of  pneu- 

Moonnlfiala.    in«;iiv<^|n|;    ittsttitoiT 

presumption. 


Subporl  D — Total  Disobility  or  Death 

Due  to  Pneumoconiosis 
§410.401      Scope  of  Subpart  D. 

(a)  General.  ITils  subpart  establishes 
the  standards  for  determining  whether  a 
coal  miner  is  totally  disabled  due  to 
pneumoconiosis,  whether  he  •was  totally 
disabled  due  to  pnetmioconiosis  at  the 
time  ot  his  death,  or  wheUier  his  death 
was  due  to  pneumoconiosis. 

(b)  "Pneumoconiosis"  defined.  "Pneu- 
moconiosis'* means: 

<1)  A  chronic  dust  disease  ot  the  lung 
arising  out  of  employment  in  the  Na- 
tion's coal  mines,  and  includes  co«a  work- 
ers' pneumoconiosis,  anthracosilicosis 
anthracosls,  anthrosilloosis,  massive  ptil- 
monMT  fibrosis,  progreeslve  maasiv«  fi- 
tooete,  siliooBis,  or  sfllcotuberculaels,  aris- 
ing out  of  such  emidoyment.  PV>r  pur- 
poses of  this  stApart,  the  term  also 
tochides  the  following  ooiMlitioiw  fhat 
may  be  tbt  basis  for  application  of  the 
statutory  presurapUon  of  dlsablll^  or 
<fe»th  due  to  pneumooonioots  under  the 
chrtimstanees  preeeiibed  In  section  411 
<c)  of  Che  Act: 

(2)  Any  tMter  chronic  reepinXmy  or 
pulmonary  Impalnnent  when  the  condi- 
tions an  met  tor  the  appUcatton  at  Che 
presunuitlan  described  in  i  410.414(b)  or 
1410.4M(b).aiid 
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,'3>  Any  respirable  disease  when  the 
conditions  are  met  for  the  appUcation  of 
the  presximption  described  in  !  410.462. 
The  provisions  for  determining  that  a 
miner  is  or  was  totally  disabled  due  to 
pneumoconiosis  or  its  sequelae  are  in- 
cluded in  §5  410.410-410.430  and  in  ttie 
Appendix  following  this  Subpart  D.  The 
provisions  for  determining  that  a  miner  s 
death  was  due  to  pneumoconiosis  are 
included  in  §§410.450-410.462.  Certain 
related  provisions  of  general  application 
are  included  in  §§  410.470-410.476. 

.c>   Relation    to   the   Social   Security 
Act     Section    402(f)     of    the    Act,    as 
amended.  30  U.S.C.  902<f) .  provides  that 
regulations  defining  total  disability  "shall 
not  provide  more  restrictive  criteria  than 
those  applicable  under  section  223(d)  of 
the  Social  Security  Act."  Section  413(b) 
of  the  Act.  30  US.C.  923(b).  also  pro- 
vides, in  pertinent  part,  that  in  "carry- 
ing out  the  provisions  of  this  part  I  that 
is    part  B  of  title  IV  of  the  Act),  the 
Secretary    [of    Health.    Education,    and 
Welfare  1  shall  to  the  maximum  extent 
feasible  (and  consistent  with  the  provi- 
sions of  this  part)  utilize  the  •  '  *  pro- 
cedures he  uses  in  determining  entitle- 
ment   to    disability    insurance    benefits 
under  section  223  of  the  Social  Security 
Act   •    •    ••" 


RULES   AND   REGULATIONS 

1 1 )  His  pneumoconiosis  prevents  him 
from  engaging  in  gainful  work  In  the  im- 
mediate area  of  his  residence  requiring 
the  skills  and  abilities  comparable  to 
those  of  any  work  In  a  mine  or  mines  In 
which  he  previously  engaged  with  some 
regularity  and  over  a  substantial  period 
of  time  (that  is.  "comparable  and  gain- 
ful work";  see  §§410.424-410.426);  and 
(2)  His  impairment  can  be  expected 
to  result  in  death,  or  has  lasted  or  can 
be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months. 

(b»  A  miner  shall  be  considered  to 
have  been  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  death.  If 
at  the  time  of  his  death: 

( 1  >  His  pneumoconiosis  prevented  him 
from  engaging  in  gainful  work  in  the 
immediate  area  of  his  residence  reqmnng 
the  skills  and  abilities  comparable  to 
those  of  any  work  in  a  mine  or  mines 
in  which  he  previously  engaged  with  some 
regularity  and  over  a  substantial  period 
of  time  (that  is.  "comparable  and  gainful 
work"    see  5?  410.424-416.426) :  and 

i2i  His  impairment  was  expected  to 
result  in  death,  or  it  lasted  or  was  ex- 
pected to  last  for  a  continuous  penod  of 
not  less  than  12  months. 


case  provided  that  a  mere  showing  of 
a  respiratory  or  pulmonary  Impairment 
shall  not  be  sufficient  to  establish  such 
entitlement. 

(c)   Other    relevant    evidence.    Even 
though  the  existence  of  pneumoconiosis 
is  not  established  as  provided  In  para- 
graph (a)  or  (b)  of  this  section,  a  find- 
ing of  total  disability  due  to  pneumo- 
coniosis may  be  made  If  other  relevant 
evidence  establishes  the  existence  of  a 
totally  disabling  chrcmlc  respiratory  or 
pulmonary   impturment.   and  that  such 
impairment  arose  out  of  employment  in 
a  coal  mine.  As  used  in  this  paragraph, 
the  term  "other  relevant  evidence"  in- 
cludes medical  tests  such  as  blood  gas 
studies,     electrocardiogram,    pulmonary 
function  studies,  or  physical  performance 
tests,  and  any  medical  history,  evidence 
submitted  by  the  miner's  physician,  his 
spouses  affidavits,  and  in  the  case  of  a 
deceased  miner,  other  appropriate  affi- 
davits of  persons  with  knowledge  of  the 
individuals  physical  condiUon,  and  other 
supportive  materials.  In  any  event,  no 
claim  for  benefits  under  Part  B  of  title 
IV  of  the  Act  shall  be  denied  solely  on  the 
basis  of  a  negative  chest  roentgenogram 
(X-ray  I . 


§  IIO.no  Tola!  ili««I»ilil>  due  lo  pii.ii- 
niiM  onio>i^.  including  -lalulory  |H.- 
oiiniptiun. 

(a)  Benefits  are  provided  under  the 
Act  to  coal  miners  "who  are  totally  dis- 
abled due  to  pneumoconiosis  arising  out 
of  employment  in  one  or  more  of  the  Na- 
tion's coal  mines."  and  to  the  eligible 
survivors  of  miners  who  are  determined 
to  have  been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  their 
death  <For  benefits  to  the  eligible  sur- 
vivors of  miners  whose  deaths  are  deter- 
mined., to  have  been  due  to  pneumoco- 
niosis.' see  §  410.450.) 

(bi  To  establish  enUtlement  to  bene- 
fits on  the  basis  of  a  dbal  miners  total 
disability  due  to  pneumoconiosis,  a  claim- 
ant must  submit  the  evidence  neces- 
sary to  establish:  (1)  That  he  is  a  coal 
miner,  that  he  is  totally  disabled  due  to 
pneumoconiosis,  and  that  his  pneumoco- 
niosis arose  out  of  employment  in  the 
Nation's  coal  mines;  or  (2)  that  the  de- 
ceased Individual  was  a  miner,  that  he 
was  totally  disabled  due  to  pneumoco- 
niosis at  the  time  of  his  death,  and  that 
his  pneumoconiosis  arose  out  of  employ- 
ment in  the  Nation's  coal  mines. 

(c)  Total    disability     Is    defined     in 
$410  412;  the  basic  provision  on  deter- 
mining the  existence  of  pneumoconiosis 
is  in  §  410.414;  and  the  requirement  that 
the  pneumoconiosis  must  have  arisen  out 
of  cold  mine  employment  is  In  §  410.416. 
The  statutory  presumptions  with  respect 
to  the  burden  of  proving  the  foregoing 
are    in    85  410.414(b).    410.416(a).    and 
410  418.  and  the  provision  for  determm- 
ing'the  existence  of  total  dlsabUlty  when 
the  presumption  in   8  410.418  does  not 
apply  Is  included  in  8  410.422. 
§  410.412     "Total  disability"  defined. 

( a)   A  miner  shall  be  considered  totally 
disabled  due  to  pneumoconiosis  if : 


S  110.  HI  Uelrmiininft  lli«'  eNi»leii««'  of 
piieuimM-onio^iv  im-liiilinc  slaliilory 
|ir<v<uinpli<>n. 

I  a  '  General.  A  finding  of  the  existence 
of  pneumoconiosis  as  defined  in  §  410.110 
( o ) '  1  >  may  be  made  under  the  provisions 
of  S  410.428  by: 

1 1 1    Chest  roentgenogram  < X-ray)  :  or 

1 2 1    Biopsy ;  or 

i3>    Autopsy. 

(bi  Presumption  relating  to  respira- 
tory or  pulmonary  impairment.  (D  Even 
though  the  existence  of  pneumoconiosis 
is  not  e.stablished  as  provided  in  para- 
graph <a>  of  this  section,  if  other  evi- 
dence demonstrates  the  existence  of  a 
totally  disabling  chronic  respiratory  or 
pulmonary  impairment  (see  5§  410.412, 
410  422  and  410.426),  it  may  be  pre- 
sumed, ill  the  absence  of  evidence  to  the 
contrary  tsee  subparagraph  (2)  of  this 
paragraph),  that  a  miner  is  totally  dis- 
abled due  to  pneumoconiosis,  or  that  a 
miner  was  totally  disabled  due  to  pneu- 
moconiosis at  the  time  of  his  death. 

(2)  This  presumption  may  be  rebutted 
only  if  it  is  established  that  the  mmer 
does  not,  or  did  not.  have  pneumoconio- 
sis or  that  his  respiratory  or  pulmonary 
impairment  did  not  arise  out  of,  or  m 
connection  with,  employment  m  a  coal 

mine.  ,    ^.  . 

(3)  The  provisions  of  this  paragraph 
shall  apply  where  a  miner  was  employed 
for  15  or  more  years  in  one  or  more  of  the 
Nation's  underground  coal  mines;  in  one 
or  more  of  the  Nation's  other  coal  mines 
where  the  environmental  conditions  were 
substantially  similar  to  those  in  an  un- 
derground coal  mine;  or  in  any  com- 
bination of  both. 

(4)  However,  where  the  evidence 
shows  a  work  history  reflecting  many 
years  of  such  coal  mine  employment  (al- 
though less  than  15) .  as  weU  as  a  severe 
lung  impairment,  such  evidence  may  be 
considered.  In  the  exercise  of  sound  judg- 
ment   to  establish  enUtlement  In  such 


§  110.116  IKKTiniiiina  orijtin  of  »neu- 
nio«onio*is,  in<liicling  hliilutor.*  prr- 
•tiiniption. 

<ai  If  a  miner  was  employed  for  10 
or  more  years  in  the  Nation's  coal  mines, 
and  is  suffering  or  suffered  from  pneumo- 
coniosis, it  will  be  presumed.  In  the  ab- 
sence of  persuasive  evidence  to  the 
contrary,  that  the  pneumoconiosis  arose 
out  of  such  employment. 

(b)  In  any  other  case,  a  miner  who 
is  suffering  or  suffered  from  pneumo- 
coniosis, must  submit  the  evidence  neces- 
sary to  establish  that  the  pneumoconiosis 
arose  out  of  employment  in  the  Nation's 

coal  mines.  (See  §§410.110  'h),  <i),  (J'. 

(k).  il).  and  (m).) 


§   110.118      Irr«l»ulliil»l«-    pre-umplion    of 
lolitl    fli«aliilil.<    «l"«-    •*>    pneunuMoni- 

There  is  an  inebuttable  presumption 
that  a  miner  is  totaUy  disabled  due  to 
pneumoconiosis,  or  that  a  minor  was  to- 
tally disabled  due  to  pneiunoconlosls  at 
the  time  of  his  death.  If  he  Is  suffering 
or  suffered  from  a  chronic  dust  disease 
of  the  lung  which: 

(a)  When  diagnosed  by  chest  roent- 
genogiam  (X-ray),  yields  one  or  more 
large  opacities  (greater  than  1  centi- 
meter in  diameter)  and  would  be  classi- 
fied in  Category  A.  B,  or  C  (that  Is.  as 
"complicated  pneumoconiosis") .  in: 

( 1 )  The  ILO-U/C  International  Clas- 
sification of  Radiographs  of  Pneumoco- 
nioses. 1971.  or 

(2)  The  International  Classification 
of  the  Radiographs  of  the  Pneumoconio- 
ses of  the  International  Labour  Office, 
Extended  Classification  (1968)  (which 
may  be  referred  to  as  the  "ILO  Classi- 
fication (1968)").  or 

(3)  The  Classification  of  the  Pneumo- 
conioses of  the  Union  Internationale 
Contra  Cancer/Clnclnnatl  (1968)  (which 
may  be  referred  to  as  the  "UlCC/Clncln- 
natl  (1968>  Classification");  or 
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(b)  When  diagnosed  by  biopsy  or 
autopsy,  yields  massive  lesions  In  the 
lung.  The  report  of  biopsy  or  autopsy  will 
be  accepted  as  evidence  of  complicated 
pneumoconiosis  If  the  histological  find- 
ings show  simple  pneumoconiosis  and 
progressive  massive  fibrosis;  or 

(c)  When  established  by  'dlEignoses  by 
means  other  than  those  specified  In 
paragraphs  (a)  and  (b)  of  this  section 
would  be  a  condition  which  could  reason- 
ably be  expected  to  yield  the  results  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section  had  diagnoses  been  made  as 
Uiereln  prescribed;  Provided,  hoivever. 
That  any  diagnoses  made  under  this 
paragraph  shall  accord  with  generally 
accepted  medical  procedures  for  diag- 
nosing pneumoconiosis. 


RULES  AND  REGULATIONS 

«ie  Appendix  to  this  subpart,  shall  be 
based  on  medically  accepted  clinical 
and  laboratory  diagnostic  techniques.  In- 
cluding a  medical  judgment  furnished  by 
one  or  more  physicians  designated  by  the 
Administration,  relative  to  the  question 
of  medical  equivalence. 

§410.426  DelermininK  lolal  disability: 
Age,  education,  and  work  experience 
criteria. 


§410.422     Determining  loul  disability: 
General  criteria. 

(a)  A  determination  of  total  disability 
due  to  pneumoconiosis  Is  made  In  ac- 
cordance with  this  section  when  a  miner 
cannot  be  presumed  to  be  totally  disabled 
due  to  pneumoconiosis  (or  to  have  been 
totally  disabled  due  to  pneumoconiosis  at 
the  time  of  his  death),  imder  the  provi- 
sions of  8  410.418.  In  addition,  when  a 
miner  has  (or  had)  a  chronic  respiratory 
or  pulmonary  Impairment,  a  determina- 
tion of  whether  or  not  such  Impairment 
is  (or  was)  totally  disabling  is  also  made 
in  accordance  with  this  section  for  pur- 
poses of  8  410.414(b). 

(b)  A  determination  of  total  disability 
may  not  be  made  for  purposes  of  this 
part  imless  pneumoconiosis  Is  (or  Is  pre- 
sumed to  be)   the  impairment  Involved. 

(c)  Whether  or  not  the  pneumoconi- 
osis In  a  particular  case  renders  (or 
rendered)  a  miner  totally  disabled  as 
defined  In  8  410.412,  Is  determined  from 
all  the  facts  of  that  case.  Primary  con- 
sideration Is  given  to  the  medical  severity 
of  the  Individual's  pneumoconiosis  (see 
8  410.424) .  Consideration  Is  also  given  to 
such  other  factors  as  the  individual's  age 
education,  and  work  experience  (see 
8  410.426). 

§410^24      Determining   total   disability: 
Medical  critrria  only. 

,,,,.,.  ^  Height  (InchM) 

(a)  Medical  considerations  alone  shall 

justify  a  finding  that  a  miner  Is  (or  was)     . 

totally  disabled  where  his  impairment  is  ' 

one  that  meets   (or  met)    the  duration  sTorics.* 

requirement  in  8  410.412(a)(2)   or    «* .-■"::;: 

8  410.412(b)  (2).  and  is  listed  In  the  Ap-     S 

pendlx  to  this  subpart,  or  If  his  Impair-     ei.! 

ment  Is  medically  the  equivalent  of  a    K •---"- 

listed  impairment.  However,  medical  con-     m"! 

slderatlons  alone  shall  not  justify  a  find-  "----""""-"""r 

Ing  that  an  Individual  is  (or  was)  totally     S? 

disabled  if  other  evidence  rebuts  such  a     68"-I"II"IIIII 

finding,  e.g..  the  individual  Is  (or  was)     * 

engaged  In  comparable  and  gainful  work    ti.I!' 

(see  8  410.412).  72 "i:":"]]": 

(b)  An  Individual's  Impairment  shall        '^'°°"  " 

be  determined  to  be  medically  the  equiv-        ,  ,  „,^ 

alent  of  an  impairment  listed  In  the  ap-  ^    Where    the    values    specified    In 

pendix  to  this  subpart  only  If  the  medical  P*™fi™Ph  (b)    of  this  section  are  not 

findings  with  respect  thereto  are  at  least  ?^"' Pneiunoconlosls  may  nevertheless  be 

equivalent  In  severity  and  duration  to  '°"nd  disabling  if  a  physical  perform- 

the  listed  findings  of  the  listed  Impair-  ""^®  ***'  establishes  a  chronic  resplra- 

ment.  Any  decision  as  to  irtiether  an  In-  ^^  or  pulmonary  imp«dnnent  which  Is 

2iy,\va?i«*  impairment  is  medically  the  medically  the  equivalent  of  the  values 

equivalent  of  an  Impairment  listed  In  specified  In  the  table  in  paragraph  (b)^ 


(a)   Pneumoconiosis  which  constitutes 
neither  an  Impairment  listed  In  the  ap- 
pendix to  this  subpart  (see  8  410.424) 
nor  the  medical  equivalent  thereof,  shall' 
nevertheless  be  found  totally  disabling  If 
because  of  the  severity  of  such  impair- 
ment, the  miner  is  (or  was)  not  only  im- 
able  to  do  his  previous  coal  mine  work 
but  also  cannot   (or  could   not)     con- 
sidering his  age.  his  educaUwi.  and  work 
experience,  engage  in  any  other  kind  of 
comparable     and     gainful     work     (see 
8  410.412(a)  (1) )  avaUable  to  him  In  the 
immediate  area  of  his  residence.  A  miner 
shaU  be  determined  to  be  under  a  dis- 
ability only  if  his  pneumoconiosis  is  (or 
was)  the  primary  reason  for  his  inability 
to  engage  in  such  comparable  and  gainful 
work.  Medical  impairments  other  than 
pneumoconiosis  may  not  be  considered 
The  following  criteria  recognize  that 
an  impairment  in  the  transfer  of  oxygen 
from  the  lung  alveoli  to  cellular  level  can 
exist  in  an  individual  even  though  his 
chest  roentgenogram   (X-ray)    or  ven- 
tilatory function  tests  are  normal. 

(b)  Subject  to  the  Umltatlons  in 
paragraph  (a)  of  this  section,  pneu- 
moconiosis shall  be  found  disabUng  if  it 
Is  established  that  the  miner  has  (or  had) 
a  respiratory  Impairment  because  of 
pneumoconiosis  demtmstrated  on  the 
basis  of  a  ventilatory  study  in  which  the 
maximum  voluntary  ventilation  (MW) 
or  maximum  breathing  capacity  (MBC) 
and  1 -second  forced  expiratory  volume 
(rav,),  are  equal  to  or  less  than  the 
values  specified  in  the  following  table  or 
by  a  medically  equivalent  test- 


20643 

this  section.  Any  decision  with  respect  to 
such  medical  equlvalmce  shall  be  based 
on  medically  accepted  clinical  and  labor- 
atory diagnostic  techniques  Including  a 
medical  Judgment  furnished  by  one  or 
more  physicians  designated  by  the  Ad- 
ministration. 

(d)  Where  a  ventilatory  study  and/or 
a  physical  performance  test  is  medi- 
cally contraindlcated.  or  caimot  be  ob- 
tained, or  where  evidence  obtained  as  a 
result  of  such  tests  does  not  establish 
that  the  miner  is  totally  disabled,  pneu- 
moconiosis may  nevertheless  be  found 
totally  disabling  If  other  relevant  evi- 
dence (see  8  410.414(c))  estabUshes  that 
the  miner  has  (or  had)  a  chronic  res- 
piratory    or     puhnonary     Impairment 
the  severity  of  which  prevents  (or  pre- 
vented)  him  not  only  from  doing  his 
previous  coal  mine  work,  but  also   con- 
sidering his  age.  his  education,  and  work 
experience,  prevents  (or  prevented)  him 
from  engaging  In  comparable  and  gain- 
ful work. 

(e)  When  used  in  this  section,  the 
term  "age"  refers  to  chronological  age 
and  the  extent  to  which  It  affects  the 
miner's  capacity  to  engage  in  compara- 
ble and  gainful  work. 

(f)  When  used  In  this  section  the 
term  "education"  is  used  In  the  follow- 
ing sense:  Education  and  training  are 
factors  in  determining  the  employment 
capacity  of  a  miner.  Lack  of  foimal 
schooling,  however,  is  not  necessarily 
proof  that  a  miner  is  an  uneducated  per- 
s°"-  The  kinds  of  responsibilities  with 
which  he  was  charged  when  working  may 
indicate  ability  to  do  more  than  imskllled 
work  even  though  his  formal  education 
has  been  limited. 

§  410.428      X-ray,    biopsy,    and    autopsy 
evidence  of  pneumoconiosis. 


MW 

(MBC) 

njual  to 

or  less 


and 


FEV, 
equal 
t<)  or 
less 
tban 


L.'MHi. 


I.. 


... 

S2 
H 

M 

s 

M 
N 
« 
«2 
«S 
M 
66 
68 
67 
68 

'  * 

"" 

"" 

-- 

*" 

"" 

*" 

"■ 

* 

*• 

■• 

"* 

1.8 

• 

1.8 

■ 

1.9 
1.9 

(a)  A  finding  of  the  existence  of  pneu- 
moconiosis as  defined  In  8  410.1 10(o)  d  ) 
may  be  made  imder  the  provisions  of 
8  410.414(a)   If: 

(1)  A  chest  roentgenogram  (X-ray) 
establishes  the  existence  of  pneumoconi- 
osis classified  as  Category  l,  2.  3.  A  B  or 
C  according  to: 

(i)  The ILO-U/CIntemational Classi- 
fication of  Radiographs  of  Pneumoconio- 
ses, 1971 ;  or 

(h)  The  International  ClassificaUon  of 
Radiographs  of  the  Pneumoconioses  of 
the  International  Labour  Ofllce  Ex- 
tended Classification  (1968) ;  or 

(iil)  The  ClassificaUon  of  the  Pneumo- 
conioses  of   the   Union    Internationale 
Contra  Cancer /Cincinnati  (1968). 
A  chest  roentgenogram  (X-ray)  class!- 
fled  as  Category  Z  under  the  ILO  Classi- 
fication  (1958)    or  aiort  Form    (1968) 
will  be  reclassified  as  Category  O  or  Cate- 
gory 1  and  only  the  latter  accepted  as 
evidence   of    pneumoconiosis.    A    chest 
romtgenogram  (X-ray)  classified  imder 
any  of  the  foregoing  classlficaUons  as 
Category  0,  including  subcategories  o/- 
o/o.  or  o/l  under  the  UlCC/Cinclnnati 
(1968)  ClassificaUon.  Is  not  accepted  as 
evidence  of  pneimiooSnlosIs;  or 

(2)  An  autopsy  shows  the  existence  of 
pneumoconiosis,  or 
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(3)  A  biopsy  (Other  than  a  needle 
biopsy)  shows  the  existence  of  Pneumo- 
coniosis. Such  biopsy  would  not  be  ex- 
pected to  be  performed  for  the  sole  pur- 
S  of  diagnosing  pneumoconiosis. 
Where  a  biopsTis  performed  for  other 
TiSpSes.  however  (e.g..  in  c^necUon 
with  a  lung  resection) .  the  report  thereof 
will  be  cOTisldered  in  determining  the 
existence  of  pneumocraiiosis. 

(b)    The   roentgenogram   fhaU   be   oi 
suitable  quality  for  P^oper  classmcation 
of  the  pneumoconioses  and  conform  to 
accSted   medical  standards.  It  sho^d 
represent  a  posterior-anterior  view  of  the 
chest,  and  such  other  ^^ws  as  the  Ad- 
ministration  may   require,   taken   at   a 
SeTerVed  distance  of  6  feet  (a  imnimum 
Sf  5  feeT  is  required)  betw^"  f^«J^°<^„^ 
Doint  and  the  mm  on  a  14  x  17  inch  or 
?4  X  irtach  X-ray  fUm.  Additional  films 
or  views  should  be  obtained,  if  "^^e^!^- 
to    provide    a    suitable    roentgenogram 
(X-Sy)    for  proper  classification  pur- 

''"(^  A  report  of  autopsy  or  biopsy 
shall  include  a  detailed  gf^  .  <""«^™: 
scoDic)  and  microscopic  description  or 
S^gs  or  visualized  portion  of  a  lung 
If  an  operative  procedure  has  been  per 
formed  to  obtain  a  portion  of  a  lung,  the 
evidence  should  include  a  copy  of  the 
Sei^tive  note  and  the  P»thJ>logy  report 
of  the  gross  and  microsco.pic  examina- 
tion of  the  surgical  specimen.  If  any 
autopsy  has  been  performed,  the  evi- 
SerS  should  include  a  complete  copy  of 
the  autopsy  report 


RULES  AND  REGULATIONS 

cal  or  other  relevant  evidence,  is  no 
longer  of  such  severity  as  to  prevent  him 
from  engaging  in  compariable  and  galn- 

(b)  Except  where  a  finding  is  made 
as  specified  in  paragraph    <a)    of  tnis 
section  which  results  in  an  earlier  month 
of  cessation,  if  a  miner  is  requested  to 
furnish  necessary  medical  or  other  evi- 
dence or  to  present  himself  for  a  neces- 
sary   medical    examination    by    a    date 
specified  in  the  request  or  a  date  ex- 
tended at  the  miners  request  for  good 
cause,  and  the  miner  fails  to  comply  with 
such  request,  the  disability  may  be  found 
to    have    ceased    in    the    month    within 
which  the  date  for  compliance  falls.  ^- 
less  the  Administration  determines  that 
there  is  a  good  cause  for  such  faUure. 

(c)  Before  a  determination  is  made 
that  a  miner's  disability  has  ceased,  such 
miner  shall  be  given  notice  and  an  op- 
portunity to  present  evidence  includ- 
ing that  from  medical  sources  of  his 
own  choosing  and  arguments  and  con- 
tention that  his  disabUity  has  not 
ceased. 


§  410.430     Venlilalory  sludie*. 

Splrometric  tests  to  measure  ventila- 
tory function  must  be  expressed  in  liters 
or  liters  per  minute.  The  .^ePO^^^^"^: 
mum  voluntary  ventilation   (MVV)or 
maximum    breathing    capacity    (MBc:> 
SJid  T-second  forced  expiratory  volume 
?rav,)    should  represent  the  largest  of 
at  least  three  attempts.  The  MVV  or  the 
MBC  reported  should  represent  the  ob- 
served value  and  should  not  be  calculated 
from    PEV,.    The    three    appropriately 
labeled    spirometric    tracings,    showing 
distance  per  second  on  the  abscissa  and 
Sie  distaSTce  per  Uter  on  the  ordinato. 
must  be  incorporated  in  the  file.  The 
^a^er  speed  to  record  the  FEV.  should 
be   at   least   20   millimeters    (mm.)    per 
s^ond.  The  lieight  of  the  individual 
must  be  recorded.  Studies  should  not  be 
performed  during  or  soon  after  aii  acute 
respiratory  illness.  If  wheezing  is  pres- 
ent on  auscultation  of  the  ch^t.  studies 
must  be  performed  following  administra- 
tion of  nebulized  broncho-dilator  unle^ 
use  of  the  later  is  contraindicated.  A 
statement  shall  be  made  as  to  the  in- 
dividual's ability  to  understand  the  di- 
rections,  and  cooperate  ta  performing 
the  tests.  If  the  tests  cannot  be  com- 
pleted the  reason  for  such  failure  should 
be  explained. 
§  410.432     Cessation  of  dl«abilily. 

(a)  Where  it  has  been  determined 
that  a  miner  is  totally  disabled  under 
§  410  412.  such  disabUlty  shall  be  found 
to  have  ceased  in  the  month  in  which 
his  impairment,  as  established  by  medl- 


§  410.450      Death  duo  to  pneumoconiosis, 
includinK  slatulory  pref<umplion. 

Benefits  are  provided  under  the  Act  to 
Uie  eligible  survivor  of  a  coal  miner  who 
was  entitled  to  benefits  at  the  time  of 
his  death,  or  whose  death  is  determined 
to  have  been  due  to  pneumoconiosis.  (For 
benefits  to  the  eligible  survivors  of  a 
miner  who  is  determined  to  have  been 
totally  disabled  due  to  pneumoconiosis 
at  the  time  of  his  death,  regardless  of 
the    cause    of    death,    see    §§410.410- 
410  430.)   Except  as  otherwise  provided 
in  §  J  410  454-410.462.  the  claimant  must 
submit  the  evidence  necessary  to  estab- 
lish that  the  miner's  death  was  due  to 
pneumoconiosis  and  that  the  pneumo- 
coniosis arose  out  of  employment  in  the 
Nation's  coal  mines 


S  410.454  Determining  the  existence  of 
pneumoconiosis  including  statutory 
prosumplion — survivor's   claim. 

(a)  Af edical  findings.  A  finding  of  the 
existence  of  pneumoconiosis  as  dettned  in 
§  410  llO(o)  (1)  may  be  made  under  tne 
provisionsof§  410.428  by: 

(1)  Chest  roentgenogram;  or 

(2)  Biopsy;  or 

(3)  Autopsy. 

(b)  Presumption  relating  to  respira- 
tory or  pulmonary  impairment— survi- 
vors claim.  (1)  Even  though  the  exist- 
ence  of   pneumoconiosis   is   not   estab- 
lished as  provided  in  paragraph  (a)  ol 
this  sectioh,  if  other  evidence  demon- 
strates the  existence  of  a  chronic  respira- 
torv    or    pulmonary    impairment    from 
wWch  the  miner  was  totally  disabled 
(see    §  410.4121    prior   to   his    death,   it 
will  be  presumed  in  the  absence  of  evi- 
dence to  the  contrary  (see  subparagraph 
(2)  of  this  paragraph)  that  the  death  of 
the  miner  was  due  to  pneumoconiosis. 

(2)  This  presumption  may  be  rebutted 
only  if  it  is  established  that  the  miner 
did  not  have  pneumoconiosis,  or  that 
his  respiratory  or  pulmonary  impairment 
did  not  arise  out  of.  or  in  connection 
with,  «nplo3rment  In  a  coal  mine. 


(3)  Tlie  provisions  of  this  paragraph 
shaU  apply  where  a  miner  was  employed 
for  15  or  more  years  in  one  or  more  of 
the  Nations  underground  coal  mines  m 
one  or  more  of  the  Nation's  other  coal 
mines  where  the  enviroiimaital  condi- 
tions were  substantially  slmUar  to  those 
in  an  underground  coal  mine;  or  in  any 

combination  of  both.  ...j«„^o 

(4)  However,  where  the  evidence 
shows  a  work  history  reflecttog  many 
vears  of  such  coal  mine  employment  (al- 
though less  than  15)  as  well  as  asevere 
lung  impairment,  such  evidence  may  be 
considered,  in  the  exercise  of  sound 
judgment,  to  establish  entitlement  in 
such  case,  provided  that  a  mere  showing 
of  a  respiratory  or  pulmonary  impair- 
ment shall  not  be  sufBcient  to  establish 
such  entitlement. 

(c)   Other    relevant     evidence.    Even 
though  the  existence  of  pneumoconiosis 
is  not  established  as  provided  in  para- 
graph (a)  or  (b)  of  this  secUon.  a  flnd- 
Uig  of  death  due  to  pneumoconiosis  may 
be  made  if  other  relevant  evidence  estab- 
lishes the  existence  of  a  totaUy  disabling 
chronic  respiratory  or  pulmonary  impair- 
ment, and  that  such  impairment  arose 
out  of  employment  in  a  coal  mine    As^ 
used  In  this  paragraph,  the  term    other 
relevant  evidence"  Includes  medical  tests 
such  as  blood  gas  studies,  electrocardio- 
gram, pulmonary   function  studies,  or 
physical  performance  tests,  and  any  med- 
ical history,  evidence  submitted  by  the 
miner's  physician,  his  spouse's  affidavits, 
and  in  the  case  of  a  deceased  miner,  other- 
appropriate   affidavits   of   persons   with 
knowledge  of  the  individuals  physical 
condition,  and  other  supportive  mate- 
rials. In  any  event,  no  claim  for  benefits 
under  Part  B  of  UUe  IV  of  the  Act  shall 
be  denied  solely  on  the  basis  of  a  nega- 
tive chest  roentgenogram  (X-ray). 
8  410.456     Determininit  oriRin  of  pneu- 
rooeonio«i»,  includin«  statutory  pre- 
sumption surrivor's  claim. 

(a)  If  a  miner  was  employed  for  10 
years  or  more  in  the  Nation's  coal  mines 
and  suffered  from  pneumoconiosis,  it  will 
be  presumed,  in  the  absence  of  persuasive 
evidence  to  the  contrary,  that  the  pneu- 
moconiosis arose  out  of  such  employment 

(b)  In  any  other  case,  the  claimant 
must  submit  the  evidence  necessanr  to 
establish  that  the  pneumoconiosis  from 
which  the  deceased  miner  suffered,  arose 
out  of  employment  in  the  Nation's  coal 
mines.  (See  §1410.110  (h).  (i).  (J).  'k). 
(1).  and  (m).) 


8  410.458  Irrebuttable  presumption  of 
death  due  to  pneumoconiosis — sur- 
vivor's claim. 

There  is  an  irrebuttable  presumption 

that  the  death  of  a  miner  was  due  to 

pneumoconiosis   if   he   suffered  from   a 

chronic  dust  disease  of  the  lung  which 

meets  the  requirements  of  §  410.418. 

§  410.462      Presumption  relating  to  resp:- 

rable  disease. 

(a)    Even    though    the    existence    of 

pneumoconiosis  as  defined  In   §410.110 

(o)  (1)  is  nol  established  as  provided  in 

M10.454(a).  If  a  deceased  miner  was 

employed  for  10  years  or  more  In  the 
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Nation's  coal  mines  and  died  from  a 
resplrable  disease,  it  will  be  prasnmed. 
in  the  absence  of  evidence  to  the  con- 
trary, that  his  death  was  due  to  pneu- 
mcx^onkwls  arising  out  of  emplosrment  In 
a^^oal  mine. 

(b)  Death  will  be  fotmd  due  to  a 
resplrable  disease  when  death  is  medi- 
cally ascribed  to  a  chronic  dust  disease, 
or  to  another  chronic  disease  of  the  limg. 
Death  will  not  be  found  due  to  a 
r  resplrable  disease  where  the  disease  re- 
ported does  not  suggest  a  reasonable 
possibility  that  death  was  due  to 
pneimioconiosis.  Where  the  evidence 
establishes  that  a  deceased  miner  suf- 
fered from  pneumoconiosis  or  a  re^ira- 
ble  disease  and  death  may  have  been  due 
to  multiple  causes,  death  will  be  found 
due  to  pneumoconiosis  If  It  is  not  medi- 
cally feasible  to  distinguish  which  disease 
caused  death  or  speciflctUly  how  much 
each  disease  craitributed  to  causing 
death. 

§  410.470  Determination  by  nongovern- 
mental organization  or  other  govern- 
mental aKeney. 

Ilie  decision  of  any  nongovernmental 
organization  or  any  other  governmental 
agency  that  an  individual  Is,  or  is  not, 
disabled  for  purposes  of  any  contract, 
schedule,  regulation,  or  law,  or  that  his 
death  was  or  was  not  due  to  a  particular 
cause,  shall  not  be  determinative  of  the 
question  of  whether  or  not  an  individual 
Is  totally  disabled  due  to  pneumoconiosis, 
or  was  totally  disabled  due  to  imeumocon- 
losis.  As  used  In  this  section,  the  term 
"other  governmental  agency"  includes 
the  Administration  with  respect  to  a 
determination  or  decision  relating  to  en- 
titlement to  disability  insurance  benefits 
under  sectlcm  223  of  the  Social  Security 
Act,  since  the  requirements  for  entitle- 
ment under  the  latter  Act  differ  from 
those  relating  to  benefits  under  this  part. 
However,  a  final  determination  or  decl- 
siaa  that  an  individual  is  disabled  for 
purposes  of  section  223  of  the  Social 
Security  Act  where  the' cause  of  such  dis- 
ability is  pneumoconiosis,  shall  be  bind- 
ing on  the  Admmistration  on  the  issue  of 
disability  with  respect  to  claims  under 
this  part. 

§  410.471  Conclusion  by  physician  re- 
garding miner's  disability  or  death. 

The  function  of  deciding  whether  or 
not  an  Individual  Is  totally  disabled  due 
to  pneumoconiosis,  or  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis,  is  the  responsibility 
of  the  Administration.  A  statement  by  a 
physician  that  an  individual  is,  or  Is 
not,  "disabled,"  "permanoitly  disabled," 
"totally  disabled,"  "totally  and  perma- 
nently disabled."  "unable  to  woric."  or  a 
statement  of  similar  Import,  bebig  a  con- 
clusion upon  the  ultimate  issue  to  be  de- 
cided by  the  Adminlstratkwi,  tbaU  not  be 
determinative  of  the  question  of  whether 
or  not  an  Individual  is  imder  a  disability. 
However,  all  statements  and  other  evi- 
dence (including  statements  of  the  min- 
er's physician)  shaO  be  considered  In  ad- 
judicating a  claim.  In  consldMinc  state- 
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ments  of  the  miner's  physician. 
am>ropriate  accoimt  shall  be  taken  at 
the  length  of  time  he  treated  the  miner. 

§  410.472     Consultative  examinations. 

Upon  reasonable  notice  of  the  time 
and  place  thereof,  any  individual  filing 
a  claim  alleging  to  be  totally  disabled 
due  to  pneumoc<Mil06ls  shall  present  him- 
self for  and  submit  to  reasonable  phys- 
ical examinations  or  tests,  at  the  ex- 
pense of  the  Administration,  by  a  physi- 
cian or  other  professional  or  technical 
source  designated  by  the  Administration 
or  the  State  agency  authorized  to  make 
determinations  as  to  disability.  If  any 
such  individual  falls  or  refuses  to  present 
himself  for  any  examination  or  test,  such 
failure  or  refusal,  unless  the  Administra- 
tion determines  that  there  Is  g(xxl  cause 
therefor,  may  be  a  basis  for  determining 
that  such  individual  is  not  totally  dis- 
abled. Religious  or  personal  scruples 
against  medical  examination  or  test  shall 
not  excuse  an  Individual  from  presenting 
himself  for  a  medical  examination  or 
test.  Any  claimant  may  request  that  such 
test  be  performed  by  a  physician  or  other 
professional  or  technical  source  of  his 
choice,  the  reasonable  expense  of  which 
shall  be  borne  by  the  Administration 
(see  i  410.240(h) ) .  However,  granting 
such  request  does  not  preclude  the  Ad- 
ministration from  requiring  that  addi- 
tional or  supplemental  tests  be  conducted 
by  a  physician  or  other  professional 
or  technical  source  designated  by  the 
Administration. 

§  410.473      Evidence  of  continuation   of 
disability. 

An  individual  who  has  been  deter- 
mined to  be  totally  disabled  due  to  pneu- 
moconiosis, upon  reasonable  notice,  shall. 
If  requested  to  do  so  (e.g.,  where  there 
is  an  Issue  about  the  validity  of  the  orig- 
inal adjudication  of  disability)  present 
himself  for  and  submit  to  examinations 
or  tests  as  provided  In  §  410.472,  and 
shall  submit  medical  reports  and  other 
evtdenc*  necessary  for  the  purposes  of 
determining  whether  such  Individual 
continues  to  be  under  a  disability. 

§  410.474      Place  and  manner  of  submit- 
ting evidence. 

Evidence  in  support  of  a  claim  for  ben- 
efits based  on  disability  shall  be  filed  In 
the  manner  and  at  the  place  or  places 
prescribed  in  Subpart  B  of  this  part,  or 
where  appropriate,  at  the  office  of  a  State 
agency  authorized  under  agreement  vrtth 
the  Secretary  to  make  determinations  as 
to  disability  under  title  n  of  the  Social 
Security  Act,  or  with  an  employee  of  such 
State  agency  authorized  to  accept  such 
evldoKe  at  a  place  other  than  such 
office. 

§  410.475      Failure  to  submit  evidence. 

An  Individual  shall  not  be  determined 
to  be  totally  disabled  unless  he  furnishes 
such  medical  and  other  evidence  thereof 
as  is  reasonably  required  to  establish 
his  claim.  Religious  or  personal  scruples 
acalnst  medical  examinaticms,  tests,  or 
treatment  shall  not  excuse  an  Individual 
from  submitting  evidence  of  disability. 
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§410.476  Rcsponaflbtfity  to  (ive  notice 
of  cveat  which  MMiy  affect  a  change 
ia  diaability  atatiia. 

An  Individual  ^i^io  is  determined  to  be 
totally  disabled  due  to  pneimioconiofiis 
shall  notify  the  Administration  promptly 
if: 

(a)  His  respiratory  or  pulmonary  con- 
dition Improves ;  or 

(b)  He  engages  in  any  gainful  work 
or  there  is  an  Increase  in  the  amount  of 
such  work  or  his  earnings  therefrom. 

§  410.490  Interim  adjudicatory  rules  for 
certain  Part  B  claims  filed  by  a  miner 
before  July  1,  1973,  or  by  a  survivor 
where  the  miner  died  before  Jan- 
uary 1,  1974. 

(a)  Beisis  for  rules.  In  enacting  the 
Black  Lung  Act  of  1972,  the  Congress 
iMJted  that  adjudication  of  the  large 
backlog  of  claims  generated  by  the 
efirUer  law  could  not  await  the  estab- 
lishment of  facilities  and  development 
of  medical  tests  not  presently  available 
to  evaltiate  disability  due  to  pneumo- 
coniosis, and  that  such  claims  must  be 
handled  under  present  circiimstances  in 
the  light  of  limited  medical  resources 
and  techniques.  Accoidingly,  the  Con- 
gress stated  its  expectancy  that  the 
Secretary  would  adopt  such  interim 
evidentiary  rules  and  disability  evalua- 
tion criteria  as  would  permit  prompt 
and  vigorous  processing  of  the  large 
backlog  of  claims  consistent  with  the 
language  and  Intent  of  the  1972  amend- 
ments and  that  stich  rules  and  criteria 
would  give  full  consideration  to  the  com- 
bined employment  handl(»p  of  disease 
and  age  and  provide  for  the  adjudica- 
tlcx^of  claims  on  the  basis  of  medical 
evicience  other  than  physical  perform- 
ance tests  when  it  is  not  feasible  to  pro- 
vide such  tests.  The  provisions  of  this 
section  establish  such  interim  evidentiary 
rules  and  criteria.  They  take  full  account 
of  the  ccMigressional  expectation  that  in 
many  Instances  it  is  not  feasible  to  re- 
quire extensive  pulmonary  function  test- 
ing to  measure  the  total  extent  of  an  > 
individual's  breathing  impairment,  and 
that  an  Impairment  in  the  transfer  of 
oxygen  from  the  lung  alveoli  to  cellular 
level  can  exist  In  an  individual  even 
though  his  chest  roentgenogram  ( X-ray  > 

or  ventilatory  function  tests  are  normal. 

(b)  Interim  presumption.  With  re- 
spect to  a  miner  who  files  a  claim  for 
benefits  before  July  1,  1973.  and  with 
respect  to  a  survivor  of  a  miner  who 
dies  before  January  1,  1974,  when  such 
survivor  timely  fUes  a  claim  for  bene- 
fits, such  miner  will  be  presumed  to  be 
totally  disabled  due  to  pnetmioconlosls. 
or  to  have  been  totally  .xlisabled  due  to 
pneimioconiosis  at  the  time  of  his  death, 
or  his  death  wm  be  presumed  to  be  due 
to  pneumoconiosis,  as  the  case  may  be,  If : 

(1)  One  of  the  following  medical  re- 
quirements Is  met: 

(I)  A  chest  roentgenogram  (X-ray). 
biopsy.  <M-  autopsy  establishes  the  exist- 
ence of  pneumoconiosis  (see  i  410.428) ; 
or 

(ii).  In  the  case  of  a  miner  employed 
for  at  least '15  years  in  undergrotmd  or 
oomparaMe     coal     mine     employment, 
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ventilatory  studies  establish  the  presence 
of  a  chronic  respiratory  or  pulmonary 
disease  (which  meets  the  requirements 
for  duration  in  S  410.412(a)  (2) )  as  dem- 
onstrated by  values  which  are  equal  to 
or  less  than  the  values  specified  in  the 
following  table: 


Equn)  to  or 
less   tlmii— 

FEV,   and  MVV 
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eoiisly  determined  arterUl  p^j  equal  to.  or 
less  than,  the  values  specified  In  the  following 
table: 

Arterial  p", 
equal  to  or 
Arterial  p'"!  less  than 

{mm.Hg)  and  (mm.Hg) 

30    or    below 6S 

64 

63 


tj(''  or  less. 


»•" 

70" 

71".   .        

7J" 

73"  or  more;  and. 


2.3 
■2.i 
2.4 
i5 
•J.C 
2. « 
2.7 


1»2 
% 
■Hi 
lUO 
104 
104 
lOM 


31 
32 
33 
34 
35 
36 
37 
38 
39 


62 
61 
60 
59 
68 
67 
66 


(2)  The  impairment  established  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph  arose  out  of  coal  mine  em- 
ployment (see  §§  410.416  and  410.456) . 

(3)  With  respect  to  a  miner  who  meets 
the  medical  requirements  in  subpara- 
graph (1)  (il)  of  this  paragraph,  he  wUl 
be  presumed  to  be  totally  disabled  due 
to  pneumoconiosis  arising  out  of  ccjal 
mine  employment,  or  to  have  been  totally 
disabled  at  the  time  of  his  death  due 
to  pneumoconiosis  arising  out  of  such 
employment,  or  his  death  will  be  pre- 
sumed to  be  due  to  pneumoconiosis  aris- 
ing out  of  such  employment,  as  the  case 
may  be.  if  he  has  at  least  10  years  of 
the  requisite  coal  mine  employment. 

(c)  Rebuttal  of  presumption.  The  pre- 
sumption in  paragraph  (b)  of  this  section 

may  be  rebutted  if:  ^  .  .^     .   ^ 

(1)  There  is  evidence  that  the  indi- 
vidual is.  in  fact,  doing  his  usual  coal 
mine  wArk  or  comparable  and  gainful 
work  (see  5  410.412(a)  (1) ) ,  or 

(2>  Other  evidence,  including  physical 
performance  tests  (where  such  tests  are 
available  and  their  administration  is  not 
contralndlcated) ,  estabUsh  that  the  in- 
dividual is  able  to  do  his  usual  coal  mine 
work  or  comparable  and  gainful  work 
(see  1410.412(a)(1)). 

(d)  Application  of  presumption  on  re- 
adjudication.  Any  claim  Initially  ad- 
judicated under  the  rules  In  this  section 
will,  If  the  claim  Is  for  any  reason  there- 
after readjudicated,  be  readjudicated 
under  the  same  rules. 

(e)  Failure  of  miner  to  qualify  under 
presumption  in  paragraph  (b)  of  this 
section.  Where  It  s  not  established  on  the 
basis  of  the  presumption  In  paragraph 
(b)  of  this  section  that  a  miner  is  (or 
was)  totally  disabled  due  to  pneumoco- 
niosis, or  was  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  his  death, 
or  that  his  death  was  due  to  pneumoco- 
niosis, the  claimant  may  nevertheless  es- 
tablish the  requisite  disability  or  cause 
of  death  of  the  miner  under  the  rules 
set  out  m  §§  410.412  to  410.462. 

Appendix 

A  miner  with  pneumoconiosis  who  meets 
or  met  one  of  the  following  seta  of  medical 
specifications,  may  be  found  to  be  totally  dis- 
abled due  to  pneumoconloela  at  the  pertinent 
time.  In  the  absence  of  evidence  rebutting 
such  finding: 

(1)  Arterial  oxygen  tension  at  rest  (sitting 
or  standing)  or  during  exercise  and  slmultan- 


40  or  above 65- 

or 

(2>  Cor  pulmonale  with  rlght-slded  con- 
gestive failure  as  evidenced  by  peripheral 
edema  and  liver  enlargement,  with : 

(A)  Right  ventricular  enlargement  or  out- 
flow tract  prominence  on  X-ray  or  fluor- 
oscopy; or 

(B)  ECG  showing  QRS  duration  less  than 
0  12  second  and  R  of  5  mm.  or  more  In  V, 
and  R  S  of  1.0  or  more  In  V,  and  transition 
zone  (decreasing  R  S)  left  of  V,; 

or 

(3)  Congestive  heart  failure  with  signs  of 
va.scular  congestion  such  as  hepatomegaly  or 
peripheral  or  pulmonary  edema,  with: 

(A)  Cardlo-thoraclc  ratio  of  55  percent 
or  greater,  or  equivalent  enlargement  of  the 
transverse  diameter  of  the  heart,  as  shown  on 
teleroentgenogram  (6-foot  film);  or 

(B)  Extension  of  the  cardltic  shadow  (left 
ventricle)  to  the  vertebral  column  on  lateral 
chest  roentgenogram  and  total  of  S  In  V,  or 
V.  and  R  in  V.  or  V,  of  35  mm.  or  more 
on  ECG. 

39.  Section  410.505  Is  revised  to  read 
as  follows : 

§  110..>Oj      I'ayces. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary  (see  §  410.110(r) ),  to  a 
qualified  dependent  (see  5  410.511) .  or  to 
a  representative  payee  on  behalf  of  such 
beneficiary  or  dependent  (see  I  410.581 
ff.).  Also,  where  an  amount  Is  payable 
under  Part  B  of  title  IV  of  the  Act  for 
any  month  to  two  or  more  Individuals 
who  are  members  of  the  same  family,  the 
Administration  may,  In  its  discretion, 
certify  to  any  two  or  more  of  such  indi- 
viduals joint  payment  of  the  total  bene- 
fits  payable   to   them   for  such   month. 

40.  Section  410.510  is  amended  by  re- 
vising the  section  heading,  paragraphs 
(a>.  (b),  and  (O,  the  heading  to  para- 
graph (d),  and  by  adding  new  para- 
graphs (e)   and  (f)  to  read  as  follows: 

§  410.51(>      C'.ompiilalion  of  benefits. 

(a)  Basic  rate.  The  benefit  amount  of 
each  beneficiary  entitled  to  a  benefit 
for  a  month  Is  determined.  In  the  first 
instance,  by  computing  the  "basic  rate." 
The  basic  rate  Is  equal  to  50  percent  of 
the  mlnimimi  monthly  payment  to  which 
a  totally  disabled  Federal  employee  In 
Grade  GS-2  would  be  entitled  for  such 
month  under  the  Federal  Employees' 
Compensation  Act.  chapter  81,  title  5, 
United  States  Code.  That  rate  for  a 
month  is  determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Grade  GS-2  of 
the  General  Schedule  applicable  to  such 
month  (see  5  U.S.C.  5332);       v 


(2>  Ascertaining    the    monthly    rate 
thereof  by  dividing  the  amount  deter-     , 
mined  In  subparagraph  (D  of  this  para- 
graph by  12; 

(3)  Ascertaining  the  minimum  monthly 
payment  under  the  Federal  Employees' 
Compensation  Act  by  multiplying  the 
amount  determined  in  subparagraph  ( 2 1 
of  this  paragraph  by  0.75  (that  Is,  by 
75  percent)  (see  5  U.S.C.  8112)  ;  and 

(4>  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount fleter- 
mlned  In  subparagraph  (3)  of  this  para- 
graph by  0.50  (that  is,  by  50  percent) . 

(b)  Basic  benefit.  When  a  miner  or 
widow  Is  entitled  to  benefits  for  a  month 
for  which  he  or  she  has  no  dependents 
who  qualify  vmder  Subpart  C  of  this  part, 
and  when  a  surviving  child  of  a  miner  or 
widow,  or  a  parent,  brother,  or  sister  of 
a  miner,  is  entitled  to  benefits  for  a 
month  for  which  he  or  she  is  the  only 
beneficiary  entitled  to  benefits,  the 
amount  of  benefits  to  which  such  bene- 
ficiary is  entitled  Is  equal  to  the  basic 
rate  as  computed  In  accordance  with  this 
section  (raised,  If  not  a  multiple  of  10 
cents,  to  the  next  higher  multiple  of  10 
cents  (see  paragraph  (d)  of  this  sec- 
tion) ) .  This  amount  is  referred  to  as  the 
"basic  benefit." 

(c)  Augmented  benefit.  (1>  When  a 
miner  or  widow  Is  entitled  to  benefits  for 
a  month  for  which  he  or  she  has  one  or 
more  dependents  who  qualify  imder  Sub- 
part C  of  this  part,  the  amount  of  bene- 
fits to  which  such  miner  or  widow  is 
entitled  is  increased.  This  Increase  is  re- 
ferred to  as  an  "augmentation." 

( 2 1  Any  request  to  the  Administration 
that  the  benefits  of  a  miner  or  widow  be 
augmented  In  accordance  with  this  para- 
graph shall  be  in  writing  on  such  form 
and  In  accordance  with  such  Instructions 
as  are  prescribed  by  the  Administration. 
Such  request  shall  be  filed  with  the  Ad- 
ministration In  accordance  with  those 
provisions  of  Subpart  B  of  this  part  deal- 
ing with  the  filing  of  claims  as  if  such 
request  were  a  claim  for  benefits,  and  as 
if  such  dependent  were  the  "beneficiary" 
referred  to  therein.  (See  §  410.220(f) .) 
Ordinarily,  such  request  is  made  as  part 
of  the  claim  of  the  miner  or  widow  for 
benefits. 

(3)  The  benefits  of  a  miner  or  widow 
are  augmented  to  take  account  of  a  par- 
ticular dependent  beginning  with  the 
first  month  in  which  such  dependent 
satisfies  the  conditions  set  forth  in  Sub- 
part C  of  this  part,  and  continues  to  be 
augmented  through  the  month  l)efore  the 
month  In  which  such  dependent  ceases 
to  satisfy  the  conditions  set  forth  In  Sub- 
part C  of  this  part,  except  In  the  case  of 
a  child  who  qualifies  as  a  dependent  be- 
cause he  Is  a  student  (see  5  410.370(c) ). 
In  the  latter  case  such  benefits  continue 
to  be  augmented  through  the  month 
before  the  first  month  during  no  part  of 
which  he  qualifies  as  a  student. 

(4 )  The  basic  rate  Is  augmented  by  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  and  100 
percent  for  three  or  more  such  depend- 
ents (see  paragraph  (d>  of  this  section) . 
(d)  Benefit  rates  for  miners  and 
widows.  •   •   •   •  • 
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(e)  Survivor  benefit,  (l)  As  used  in 
this  section,  "survlror"  means  a  mmiving 
child  of  a  miner  or  widow,  or.  for  months 
be«lnnin«  May  1972.  a  aurvivinv  pazvnt. 
brother,  or  sister  of  a  miner,  who  estab- 
lishes entitlement  to  benefits  under  the 
provlsknu  of  Subpart  B  of  this  part. 

(2)  When  one  survivor  is  entitled  to 
benefits  for  a  month,  his  benefit  is  the 
amount  specified  in  paracraph  (d)  (1)  of 
this  section;  when  two  surrirors  are  so 
entitled,  the  benefit  of  each  is  ooe-lialf 
the    amotmt    specified    in    paragrapb 
(d)  (2)  of  this  section;  when  three  sur- 
vivors are  so  entitled,  the  benefit  of  each 
is  one-ttiird  the  amount  qiecifled  in  por- 
agrm>h  (d)  (3)  of  tills  section:  when  tour 
survlTors  are  so  entitled,  the  benefit  of 
each  is  one-qoarter  erf  the  amount  spec- 
ified in  paragraph  (d)  (4)  of  tiiisaeetkm- 
and  when  more  than  four  surrivors  are  so 
enUtled.  the  benefit  of  each  Is  determined 
by  dividing  the  amount  iqiedfled  in  para- 
graph (d)(4)   by  the  niunber  of  such 
survivors. 

(f)  Computation  and  rounding,  (l) 
y  Any  computati<»i  prescribed  by  this  sec- 
r    tion  is  made  to  the  third  decimal  place 

(2)  Monthly  benefits  are  payable  in 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amounts  derived 
under  paragraph  (c)  (4)  or  (e)  (2)  of  tills 
section  which  is  not  a  multiple  of 
10  cents  is  increased  to  the  next  bigbet 
multiple  of  10  cents. 

(3)  Since  a  fraction  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  amount 
which  contains  a  fraction  in  the  third 

decimal  place  is  raised  to  the  next  higher 
multiple  of  10  cents. 

41."'^owing  5  410.510,  anew  8  410.511 
is  added  to  read  as  fallows: 

§  410.511     Ccrtificalien  to  dependait  of 
augmentation  portion  of  benefit. 

(a)  If  tlie  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  d^)endents  (see  f  410.510(c) ) .  and 
It  appears  to  the  Administration  that  the 
best  interest  of  such  dependent  would  be 
served  thereby,  the  AdmlnlstraUon  may 
certify  payment  of  the  amount  of  such 
augmentation  (to  the  extent  attributable 
to  such  dependent)  (see  Si  410.510(c) 
and  410.536)  to  such  dependent  directly 
or  to  a  representative  payee  for  the  use 
and  benefit  of  such  dependent  (see 
§  410.581  ff.). 

(b)  Any  request  to  the  Administration 
to  certify  separate  payment  of  the 
amount  ot  an  augmoitatlon  in  accord- 
ance with  paragraph  (a)  of  this  section 
shaU  be  In  writing  on  such  form  and  in 
accordance  with  such  instructions  as  are 
prescribed  by  the  Administration,  and 
shall  be  filed  with  the  Administration  in 
accordance  with  those  provisions  of  Sub- 
part B  of  this  part  dealing  with  the  filing 
of  claims  as  if  such  request  wwre  a  claim 
for  benefits  (see  §  410.220(f) ). 

(c)  In  determining  whether  it  is  in  the 
best  interest  of  such  dependent  to  certify 
separate  payment  of  the  amount  of  the 
augmentation  in  benefits  attributable  to 
him,  the  Administration  shall  apply  the 
standards  pertaining  to  representative 
Wment  ta  f  {  410.581-410.590,  and  the 
instructions  issued  purstumt  thereto. 


RULES  AND  REGULATIONS 

(d)  When  the  Ardminlstratlon  deter- 
mines (see  M10.610(m))  that  the 
amount  of  a  miner's  boieflt  attributable 
to  the  miner's  wife  or  child  should  be  cer- 
tified for  separate  payment  to  a  person 
other  than  such  miner,  or  that  the 
amount  of  a  widow's  benefit  attributable 
to  such  widow's  child  should  be  certified 
for  separate  payment  to  a  person  other 
than  the  widow,  and  the  miner  or  widow 
disagrees  with  such  determination  and 
alleges  that  separate  certification  Is  not 
in  the  best  Interest  of  such  dependent, 
the  Administrati(»  shall  reconsider  that 
determination  (see  |§  410.622  and 
410.623). 

(e)  Any  payment  made  under  this  sec- 
tion, if  otherwise  valid  under  the  Act,  is 
a  complete  settlement  and  satisfaction  of 
all  claims,  rights,  and  interests  in  and  to 
such  payment. 

42.  In  5  410.515,  paragraph  (a)(1)  is 
revised  and  a  new  paragraph  (a)  (4)  is 
added  to  read  as  follows: 


§410.515     Modification 
■mounts;  general. 


(a)   Reduction.  ♦  •  • 

<  1 )  In  the  case  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excess  earn- 
ings from  wages  and  from  net  earnings 
from  self-employment  (see  i  410.530)  of 
such  miner,  parent,  brother,  or  sister,  re- 
qMCtively;  or 

•  •  •  •  , 

<4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beieflclary  is  filed, 
or  that  such  a  claim  is  effective  for  a 
month  prior  to  the  month  of  filing  (see 
5  410.535) ,  or  a  dependent  qtialifles  tmder 
Subpart  C  of  this  part  for  an  augmenta- 
tl<m  portion  of  the  benefit  of  a  miner  or 
widow  for  a  month  for  which  another 
dependent  has  previously  qualified  for 
an  augmentation  (see  f  410.538). 

•  •  •  •  • 

43.  In  8  410.520,  paragraph  (d)  Is  re- 
vised to  read  as  follows: 

§  410.520      Reductions ;   receipt  of  Sute 
benefit. 


(d)  Amounts  ptlld  or  incurred,  or  to 
be  incurred,  by  the  Individual  for  medi- 
cal, legal,  or  related  expenses  in  connec- 
tion with  his  claim  for  State  benefits  (de- 
fined in  paragraph  (a)  of  this  section) 
or  the  injury  or  occupational  disease,  if 
any,  on  which  such  award  of  State  bene- 
fits (or  settlement  agreement)  is  based, 
are  excluded  In  computing  the  reduction 
under  paragraph  (b)  of  this  section,  to 
the  extent  that  they  are  consonant  with 
State  law.  Such  medical,  legal,  or  related 
wcpenses  may  be  evidenced  by  the  Stote 
benefit  award,  compromise  agreement 
<w  court  order  in  the  State  benefit  pro-' 
ceedlngs,  or  by  such  other  evidence  as 
the  Administration  tnay  require.  Sticfa 
other  evidence  may  consist  ot: 

(1)  A  detailed  statement  by  the  In- 
dividual's attorney,  physician,  or  the  em- 
ployer's insurance  carrier;  or 

(2)  BiUs.  receipts,  or  canceled  checlcs; 
or 
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(3)  Other  clear  and  convincing  evi- 
dence indicating  the  amount  of  such 
expenses;  or 

(4)  Any  cnmhinaUon  of  the  foregoing 
evideoce  from  which  the  amount  of  such 
expenses  may  be  determinable. 

Any  expenses  not  establlsfaed  by  evldenoe 
required  by  the  Administration  will  not 
be  excluded. 

44.  SecUcm  410.530  is  revised  to  read 
as  follows: 

§410.5S0     Reductioiu;  exeeaa  *-M^t»yT. 

Benefit  payments  to  a  miner,  parent, 
brother,  or  sister  are  reduced  by  an 
amount  equal  to  the  deductions  which 
would  be  made  with  respect  to  excess 
earnings  imder  the  provlsl<ms  of  sections 
203  (b),  (f),  (g),  (h),  (J),  and  (1)  of 
the  Social  Security  Act  (42  U3.C.  403 
(b).  (f).  (g),  (h),  (J),  and  (D).  as  if 
such  benefit  payments  were  benefits 
payable  under  section  202  of  the  Social 
Sectirity    Act     (42    UJ3.C.    402).     (See 

of        benefit     "  404.42ft-404.458  of  this  Chapter.) 

45.  PoUowing  6  410.530.  new  S8  410.535 

•  •  and  410.636  are  added  to  read  as  follows: 

S  410.535     RednctioBs;  effect  •!  an  ad. 
dhional  claim  for  beaefils. 

Beginning  with  the  month  to  which  a 
person  (other  than  a  miner)  fUes  a  claim 
and  becomes  aitltled   to  benefits,  the 
baiefits   of    otlier   persons    entitled    to 
benefits  with  respect  to  the  same  miner, 
are  adjusted  downward,  if  necessary,  so 
that    no    more    than    the    permissible 
amount    of    benefits     (the    maximum 
amount  for  the  number  of  beneficiaries 
tavolved)   will  be  paid.  Certain  claims 
may  also  be  effective  retroactively  for 
benefits  for  months  before  the  month  of 
filing   (see   8  410.226).  For   any   month 
before   the   month    of   filing,   however 
otherwise  correct  benefits  that  have  beeri 
previously  certified  by  the  Admlnlstra- 
Uon for  payment  to  other  persons  with 
respect  to  the  same  miner  may  not  be 
changed.  Rather,  the  benefits  of  the  per- 
son filing  a  claim  in  the  later  month  is 
reduced  for  each  month  of  the  retroac- 
tive period  to  the  extent  that  may  be 
necessary  so  that  the  earlier  and  other- 
wise correct  payment  to  some  other  per- 
s«i  is  not  made  erroneous.  Tliat  is  for 
each  month  of  the  retroactive  period, 
the  amount  payable  to  the  person  filing 
thelater  claim  is  the  difference,  if  any, 
between  (a)  tlie  total  amount  of  benefits 
actually  certified  for  payment  to  other 
persons  for  tliat  month  and  (b)  the  per- 
missible amount  of  benefits  (the  maxi- 
mum amount  for  the  number  of  beneflci- 
Aries  involved)  payable  for  that  month 
to  all  persons,  including  the  peraon  filing 
Uucr.  V 

§410.536  ReducUons;  effect  ^T"  aug- 
menution  of  benefiu  baaed  on  nib. 
•eqacnt   qoalification   of   individnal. 

(a)  Ordinarily,  a  written  request  that 
tlie  benefits  of  a  miner  or  widow  be  aug- 
mented on  account  of  a  qualified  depend- 
ent (see  8  410.510(c) )  is  made  as  part 
of  the  claim  for  benefits  filed  by  such 
miner  or  widow.  However,  It  may  also  be 
made  thereafter. 
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<b)  In  the  latter  case,  beginning  with 
the  month  in  which  such  a  request  is 
filed  on  account  of  a  particular  depend- 
ent and  in  which  such  dependent  quali- 
fies for  augmentation  purposes  under 
Subpart  C  of  this  part,  the  augmented 
benefits  attributable  to  other  qualified 
dependents  (with  respect  to  the  swne 
miner  or  widow),  if  any,  are  adjusted 
downward,  if  necessary,  so  that  the  per- 
missible amount  of  augmented  benefits 
(the  maximum  amount  for  the  number 
of  dependents  involved)  wUl  not  be 
exceeded. 

(c)  Where,  based  on  the  entitlement 
to  benefits  of  a  miner  or  widow,  a  depend- 
ent would  have  qualified  for  augmenta- 
tion purposes  for  a  prior  month  of  such 
miner's  or  widow's  entitlement  had  such 
request  been  filed  in  such  prior  month, 
such  request  is  effective  for  such  prior 
month.    For    any    month    before    tne 
month    of    filing    such    request     how- 
ever,   otherwise    correct    benefits    pre- 
viously certified  by  the  Administration 
may  not  be  changed.  Rather,  the  amount 
of  the  augmented  benefit  attributable  to 
the  dependent  filing  such  request  m  the 
later  month  is  reduced  for  each  month 
of  the  retroactive  period  to  the  extent 
that  may  be  necessary,  so  that  no  earlier 
payment  for  some  other  dependent  is 
made   erroneous.  This  means   that  for 
each  month  of  the  retroactive  period  the 
amount  payable  to  the  dependent  filing 
the  later  augmentation  request  is  the 
difference,  if  any.  between  (1)  the  total 
amount  of  augmented  benefits  certified 
for  payment  for  other  dependents  for 
that   month,   and    (2)    the   permissible 
amount  of  augmented  benefits  (the  max- 
imum amount  for  the  number  of  de- 
pendents   involved)     payable    for    that 
month  for  aU  dependents,  including  the 
dependent  filing  later. 

46.  In  §  410.560.  paragraph  (a)  is  re- 
vised to  read  as  follows: 


RULES  AND  REGULATIONS 

§  410.361      Nolire  of  righl  to  waiver  con- 
■deration. 


Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of  the 
pro\-isions  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  axljust- 
ment  or  recovery  shall  be  sent  to  the 
overpaid  individual  and  to  any  other  in- 
dividual against  whom  adjustment  or  re- 
covery of  the  overpayment  is  to  be  ef- 
fected isee  §  410.561a>. 
§  410.361a      Wlien  waiver  of  adju^^nu•n^ 
or  reeovery  may  be  applied. 
There  shall  be  noadjustment  or  recov- 
ery in  any  case  whCT*  an  incorrect  pay- 
ment under  Part  B  of  title  IV  of  the  Act 
has  been  made  with  respect  to  an  Indi- 
vidual: ,     ,^        . 
(a>   Who  is  without  fault,  and 
(b'   Adjustment    or    recovery    would 
either; 

(1)  Defeat  the  purpose  of  title  IV  of 
the  Act,  or 

(2)  Be  against  equity  and  good  con- 
science. 


§  410.560     OverpaymenU. 

(a)  General.  As  used  in  this  subpart, 
the  term  'overpayment "  includes  a  pay- 
ment where  no  amount  is  payable  under 
Part  B  of  title  IV  of  the  Act;  a  payment 
In  excess  of  the  amount  due  under  Part 
B  of  title  IV  of  the  Act;  a  payment  re- 
sulting from  the  failure  to  reduce  bene- 
fits under  section  412(b)  of  the  Act  (see 
91  410  520  and  410.530) ;  a  payment  to  a 
resident  of  a  State  whose  residents  are 
not  eligible  for  payment  (see  S  410.550) . 
a  payment  of  past  due  benefits  to  wi  in- 
dividual where  such  payment  had  not 
been  reduced  by  the  amount  of  attorney  s 
fees  payable  directly  to  an  attorney  (see 
4  410  686d);    and   a  payment  resulting 
from  the  failure  to  terminate  benefits  of 
an  individual  no  longer  entitled  thereto. 
As  used  in  this  section,  the  term  "bene- 
ficiary" includes  a  qualified  dependent 
for  augmentation  purposes  and  the  term 
■benefit"  Includes  the  amount  of  aug- 

\mented  benefits  attributable  to  a  partic- 
ular dependent  (see  J  410.510(c) ) . 

4r>»k)Wlng  5  410.560.  new  55  410.561. 
410.561a.  410.561b.  410.561c.  410.561d. 
410.561e.  410.561f,  410.561g.  410.561h. 
and  410.563  are  added  to  read  as  follows: 


§  110..>6lb      Fault. 

•Fault"  as  used  in  'without  fault"  (see 
§  410  561a)  applies  only  to  the  individual. 
Although  the  Administration  may  have 
been  at  fault  in  making  the  overpayment, 
that  fact  does  not  relieve  the  overpaid 
individual  or  any  other  individual  from 
whom  the  Administration  seeks  to  re- 
cover tiie  overpayment  from  liability  for 
repayment  if  such  individual  is  not  with- 
out fault.  In  determining  whether  an 
individual  is  at  fault,  the  Admimstration 
will  consider  all  pertinent  circumstances, 
including  his  age.  intelligence,  education 
and  physical  and  mental  condition.  What 
constitutes  fault  (except  for  "reduction 
overpayments"  <see  §410.561e))  on  the 
part  of  the  overpaid  individual  or  on  the 
part  of  any  other  individual  from  whom 
the  Administration  seeks  to  recover  the 
overpayment  depends  upon  whether  the 
facts  show  that  the  incorrect  payment 
to  the  individual  resulted  from: 

(a)  An  incorrect  statement  made  by 
the  individual  which  he  knew  or  should 
have  known  to  be  incorrect:  or 

(b)  Failure  to  furnish  information 
which  he  knew  or  should  have  known  to 
be  material;  or 

(c)  With  respect  to  the  overpaid  indi- 
vidual only,  acceptance  of  a  payment 
which  he  either  knew  or  could  have  been 
expected  to  know  was  incorrect. 
6  410.56l«       Defeat   the   purpose   of   title 

IV 


ments  utilities,  maintenance.  iiMurance 
(eg  life,  accident,  and  health  insur- 
ance including  premiums  for  supplemen- 
tary medical  insurance  benefits  under 
title  XVni  of  the  Social  Security  Act), 
taxes,  installment  payments,  etc.; 

( 2 )  Medical,  hospitalization,  and  other 
similar  expenses; 

(3)  Expenses  for  the  support  of  others 
for  whom  the  individual  is  legally  re- 
sponsible; and 

(4)  Other  miscellaneous  expenses 
which  may  reasonably  be  considered  as 
part    of    the    individuals    standard    of 

(b)   When  adjustment  or  recovery  will 
defeat  the  purpose  of  title  IV.  Adjust- 
ment or  recovery  will  defeat  the  purposes 
of  title  IV  in   (but  is  not  limited  to) 
situations  where  the  person  from  whom 
recovery  is  sought  needs  substantially  all 
of  his  current  income  (including  black 
lung  benefits)  to  meet  current  ordinary 
and  necessary  living  expenses. 
§  410.361d      .\painsl  equity  and  good  con- 
science; defined. 
"Against  equity  and  good  conscience" 
means  that  adjustment  or  recovery  of  an 
incorrect  payment  wiU  be  considered  in- 
equitable if  an  individual,  because  of  a 
notice  that  such  payment  would  be  made 
or  by  reason  of  the  incorrect  payment, 
relinquished  a  valuable  right   (example 
1 )  •  or  changed  his  position  for  the  worse 
(example  2).  In  reaching  such  a  deter- 
mination, the  individual's  financial  cir- 
cumstances are  irrelevant 


(a)  General.  "Defeat  the  purpose  of 
title  IV  "  for  purposes  of  this  subpart, 
means  defeat  the  purpose  of  benefits 
under  this  UUe,  i.e..  to  deprive  a  person 
of  income  required  for  ordinary  and  nec- 
essary living  expenses.  This  depends  upon 
whether  the  person  has  an  income  or 
financial  resources  sufficient  for  more 
than  ordinary  and  necessary  needs,  or 
is  dependent  upon  all  of  his  current  bene- 
fits for  such  needs.  An  individual  s  ordi- 
nary and  necessary  expenses  Include: 

(1)  Fixed    living    expenses,    such    as 
food  and  clothing,  rent,  mortgage  pay- 


Example  1:  After  being  awarded  benefits, 
an  individual  resigned  from  employment  on 
the  assumption  he  would  receive  regular 
monthly  benefit  payments.  It  was  discov- 
ered 3  years  later  thfit  (due  to  Administra- 
tion error)  his  award  was  erroneous  because 
he  did  not  have  pneumoconloels.  Due  to  ms 
aee  the  individual  was  unable  to  get  his 
lob'  back  and  could  not  get  any  other  ern- 
ployment.  In  this  situation,  recovery  or  ad- 
justment of  the  incorrect  payments  would 
be  against  equity  and  good  conscience 
because   the  individual  gave  up  a  vaKiable 

^^^Example  2:  A  v^idow.  having  been  awarded 
benefits    for   herself   and   daughter,   entered 
her  daughter  In  college  because  the  monthly 
benefits  made  this  possible.  After  the  widow 
and    her    daughter    received    payments    for 
almost  a  year,  the  deceased  worker  was  found 
not   to   have   had   pneumoconiosis   and   an 
payments  to  the  widow  and  chUd  were  Incor- 
rect   The   widow   has   no   other   funds   with 
which  to  pay  the  daughters  college  expenses^ 
Having  entered  the  daughter  In  college  and 
thus  incurred  a  flnancUl  obligation  toward 
which   the   benefits  had  been  applied,   she 
was  in  a  worse  position  financially  than  U 
she   and   her  daughter  had  never  been  en- 
titled to  benefits.  In  this  situation,  the  re- 
covery of  the  incorrect  payments  would  be 
inequitable. 


S  4l0.561e  When  on  individual  is  "with- 
out fault"  in  a  reduction-overpay- 
ment. 

Except  as  provided  in  5  410.561g.  or 
elsewhere  in  this  subpart,  an  individual 
will  be  considered  "without  fault"  in  ac- 
cepting a  payment  which  is  incorrect  be- 
cause he  failed  to  report  an  event  relat- 
ing to  excess  earnings  specified  in  section 
203(b)  of  the  Social  Security  Act.  or 
which  is  Incorrect  because  a  reduction 


in  his  benefits  equal  to  the  amount  of 
a  deduction  required  under  section 
203(b)  of  the  Social  Security  Act  Is 
necessary  (see  S  410.530) .  If  it  Is  shown 
that  such  failure  to  report  or  such  ac- 
ceptance of  the  overpayment  was  due 
to  one  of  the  following  circumstances: 

(a)  Reasonable  belief  that  only  his 
net  cash  earnings  ("take-home"  pay)  are 
Included  in  determining  the  aimual 
eamingb  limitation  or  the  monthly  earn- 
ings limitation  under  section  203(f)  of 
the  Social  Security  Act  (see  5  410.530). 

(b)  Reliance  upon  erroneous  informa- 
tion from  an  official  source  within  the 
Social  Security  Administration  (or  other 
governmental  agency  which  the  indi- 
vidual had  reasonable  cause  to  believe 
was  connected  with  the  administration  of 
benefits  imder  Part  B  of  title  IV  of  the 
Act)  with  respect  to  the  Interpretation 
of  a  pertinent  provision  of  the  Act  or 
regulations  pertaining  thereto.  For 
example,  this  circumstance  could  occur 
where  the  individual  is  misinformed  by 
such  source  as  to  the  interpretation  of 
a  provision  in  the  Act  or  regulations  re- 
lating to  reductions. 

(c)  The  beneficiary's  death  caused  the 
earnings  limit  applicable  to  his  earnings 
for  purposes  of  reduction  and  the  charg- 
ing of  excess  earnings  to  be  reduced  be- 
low $1,680  for  a  taxable  year. 

(d>  Reasonable  belief  that  in  deter- 
mining, for  reduction  purposes,  his  earn- 
ings from  employment  and/or  net  earn- 
ings from  self -employment  In  the  tax- 
able year  in  which  he  became  entiUed 
to  benefits,  earnings  in  such  year  prior 
to  such  entitlement  would  be  excluded. 
However,  this  provision  does  not  apply 
If  his  earnings  in  the  taxable  year,  be- 
ginning with  the  first  month  of  entitle- 
ment, exceeded  the  earnings  limitsUiion 
amount  for  such  year. 

(e)  Unawareness  that  his  earnings 
were  In  excess  of  the  earnings  limita- 
tion applicable  to  the  imposition  of  re- 
ductions and  the  charging  of  excess  earn- 
ings or  that  he  should  have  r^wrted 
such  excess  where  these  earnings  were 
greater  than  anticipated  because  of : 

(1)  Retroactive  increases  in  pay  In- 
cluding backpay  awards; 

(2)  Work  at  a  higher  pay  rate  than 
realized; 

(3)  Failure  of  the  employer  of  an  in- 
dividual unable  to  keep  accurate  recorxls 
to  restrict  the  amoimt  of  earnings  or  the 
number  of  hours  worked  in  accordance 
with  a  previous  agreement  with  such 
mdi  vidua! ; 

<4)  The  occurrence  of  five  Saturdays 
(or  other  workdays,  e.g..  five  Mondays) 
in  a  month  and  the  earnings  for  the  serv- 
ices on  the  fifth  Saturday  or  other  work- 
day caused  the  reductions. 

(f)  The  continued  issuance  of  benefit 
checks  to  him  after  he  sent  notice  to  the 
Administration  of  the  event  which  caused 
or  should  have  caused  the  reductions  pro- 
vided that  such  continued  Issuance  of 
checks  led  him  to  believe  in  good  faith 
that  he  was  entiUed  to  checks  subse- 
quently received. 

(g)  Lack  of  knowledge  that  bonuses, 
vacaticxi  pay.  or  similar  payments,  con- 
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stitute  earnings  for  purposes  of  the  an- 
nual earnings  llmltatkHi. 

(h)  Reasonable  beUef  that  earnings 
In  excess  of  the  earnings  limitation 
amount  for  the  taxable  year  would  sub- 
ject him  to  reductions  only  for  months 
beginning  with  the  first  month  in  which 
his  earnings  exceeded  the  earnings  limi- 
tation amount.  However,  this  provision  is 
applicable  only  if  he  reported  timely  to 
the  Administration  during  the  taxable 
year  when  his  earnings  reached  the  ap- 
plicable limitation  amount  for  such  year. 
(1)  Reasonable  belief  that  earnings 
from  employment  and/or  net  earnings 
from  self -employment  after  the  attain- 
ment of  age  72  in  the  taxable  year  in 
which  he  attained  age  72  would  not  cause 
reductions  with  respect  to  benefits  pay- 
able for  months  in  that  taxable  year 
prior  to  the  attainment  of  age  72. 

(J)  Reasonable  belief  by  an  individ- 
ual entiUed  to  benefits  that  earnings 
from  employment  and /or  net  earnings 
from  self-employmrait  after  the  termina- 
tion of  enUUement  in  the  taxable  year 
in  which  the  termination  event  (xicurred 
would  not  cause  reductions  with  respect 
to  benefits  payable  for  mcMths  In  that 
taxable  year  prior  to  the  month  in  which 
the  termination  event  (xcurred. 

(k)  Failure  to  xmderstand  the  deduc- 
tion provisions  of  the  Social  Security  Act 
or  the  occurrence  of  unusual  or  unavoid- 
able circumstances  the  nature  of  which 
clearly  shows  that  the  Individual  was 
tmaware  of  a  violation  of  such  reduction 
provisions.  However,  these  provisions  do 
not  apply  unless  he  made  a  bona  fide 
attempt  to  restrict  his  annual  earnings 
or  otherwise  comply  with  the  reduction 
provisions  of  the  Act. 

§  410.561  r  When  an  individual  is  "wilh- 
out  fault"  in  an  entidement  overpay- 
ment. 

A  benefit  payment  under  Part  B  of  titie 
rv  of  the  Act  to  or  on  behalf  of  an  indi- 
vidual who  fails  to  meet  one  or  more  re- 
quirements for  enUtiement  to  such  pay- 
ment or  the  payment  exceeds  the  amount 
to  which  he  is  entiUed.  constitutes  an 
entitlement  overpayment.  Where  an  in- 
dividual or  other  person  on  behalf  of  an 
Individual  accepts  such  overpayment  be- 
cause of  reliance  on  erroneous  informa- 
tion from  $ui  official  source  within  the 
Administration  (or  other  governmental 
agency  which  the  individual  had  reason- 
able cause  to  believe  was  connected  with 
the  administration  of  benefits  under  Part 
B  of  title  rv  of  the  Act)  with  respect  to 
the  Interpretation  of  a  pertinent  pro- 
vision of  the  Act  or  regulations  pertain- 
ing thereto,  such  individual,  in  accepting 
such  overpayment,  will  be  deemed  to  be 
"without  fault." 


§  410.561k     ^Tien    an    individual    is    at 
fault     in  a  reduction-overpayment. 

(a)  Degree  of  care.  An  individual  will 
not  be  "without  fault"  if  the  Administra- 
tion has  evidence  in  its  possession  which 
shows  either  a  lack  of  good  faith  or  fail- 
ing to  exercise  a  high  degree  of  care  in 
determining  whether  circumstances 
which  may  cause  reductions  from  his 
benefits  should  be  brought  toMhe  atten- 
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tion  of  the  Administration  by  an  Im- 
mediate report  or  by  return  of  a  benefit 
check.  The  high  degree  of  care  expected 
of  an  individual  may  vary  with  the  com- 
plexity of  the  circumstances  giving  rise 
to  the  overpayment  and  the  capacity  of 
the  particular  payee  to  realize  that  he  is 
being  overpaid.  Accordingly,  variances  in 
the  personal  circumstances  and  situa- 
tions of  individual  payees  are  to  be  con- 
sidered In  determining  whether  the 
necessary  degree  of  care  has  been  exer- 
cised by  an  individual  to  warrant  a  find- 
ing that  he  was  without  fault  in  accept- 
ing a  "reduction-overpayment." 

(b)  Subsequent  reduction-overpay- 
ments. \a  individual  will  not  be  without 
fault  where,  after  having  been  exoner- 
ated for  a  "reduction-overpturment"  and 
after  having  been  advised  of  the  correct 
interpretation  of  the  reduction  provision, 
he  incurs  another  "reduction-overpay- 
ment" tmder  the  same  circumstances  as 
the  first  overpayment. 

§  410.561h      When  adjustment  or  recov- 
ery of  an  overpayment  wUl  be  waived. 

(a)  Adjustment  or  recovery  deemed 
"against  equity  and  good  conscience."  In 
the  situations  described  In  8i410  561e 
(a),  (b),  and  (c),  and  4l0.561f,  adjust- 
ment or  recovery  will  be  waived  since 
It  will  be  deemed  such  adjustment  or  re- 
covery Is  "against  equity  and  good  con- 
science." Adjustment  or  recovery  will 
also  be  deemed  "against  equity  and  good 
conscience  "  in  the  situation  described  in 
S  410.561e"ftt\ .  but  only  as  to  a  month  in 
which  the  ihdividual's  earnings  from 
wages  do  not  exceed  the  total  monthly 
benefits  affected  for  that  month. 

(b)  Adjustment  or  recovery  considered 
to  "defeat  the  purpose  of  title  IV"  or 
he  "against  equity  and  good  conscience" 
under  certain  circumstances.  In  the  situ- 
ation described  in  8  410.561e(d)  (except 
in  the  case  of  an  Individual  whose 
monthly  earnings  from  wages  in  employ- 
ment do  not  exceed  the  total  monthly 
benefits  affected  for  a  particular  month) , 
and  in  the  situations  described  In  {  410.- 
561e  (e)  through  (k),  adjustment  or  re- 
covery shall  be  waived  only  where  the 
evidence  establishes  that  adjustment  or 
recovery  would  work  a  financial  hardship 
(see  5  410.561c)  or  would  otherwise  be 
inequitable  (see  S410.561d). 

§410.563      Liability     of     a     certifyins 
officer. 

No  certifying  or  disbursing  officer 
shall  be  held  liable  for  any  amount  cer- 
tified or  paid  by  him  to  atiy  Individual: 

(a)  Where  adjustment  or  recovery  of 
such  amoimt  is  waived  imder  section 
204(b)  of  the  Social  Security  Act;  or 

(b)  Where  adjustment  imder  section 
204(a)  of  the  Social  Security  Act  is  not 
completed  prior  to  the  death  of  all  indi- 
viduals against  whose  benefits  or  lump 
sums  reductions  are  authorized;  or 

(c)  Where  a  claim  for  recovery  of  an 
overpayment  is  compromised  or  collec- 
tion or  adjustment  action  is  suspended 
or  terminated  pursuant  to  the  Federal 
Claims  Collection  Act  of  1966  (31  UJ8.C. 
951-953)   (see  S  410.565). 
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.^50  *  »"L"  '^^^  REGULATIONS 

48.  in  M10.570.  paragraphs  Cb>«.d  f^^^-^J^^^^.^Z^^rin  T rieTeS^i^TX  Tor^Ze^'l^'S'. 

(c)  are  revised,  paragraphs  (d)  and  (e)  son(s)  in  the  saine  or^er  oi  prw     y                       ^^  ^^^^  beneficiarj-  in  the  maimer 

are  redesignated  as  (e)  and  (f )  respec-  ^he  event  that  ^5JJ«^^;^|;^°^°  ^m  ^nd  for  the  purposes  determined  by  him 

tively.  and  a  new  paragraph  (d)  is  added  ^J^^^^J^^"  ^^g  iSsSn(s)    In  the  to  be  m  the  beneficiary's  best  interest, 

to  read  as  foUows:  ^^^^  ^^^^^  ^^^^^  ^^  priority  under  para-  g  410.384     ll«e   of  benffite   for  current 

§410.570     Underpaymmis.  graph  (O  of  tills  section.                                            maintenanrr. 

•  •   ■         •  *  *  •  •  •  •  •  Payments   certified   to  a   relative  or 

(b)  Underpaid  individiuU  is  living.  U  ^^  Following  §410.580,  new  other  person  on  behalf  of  a  beneficiary 
an  individual  to  whom  an  underpayment  55  410  581-410.590  are  added  to  read  as  shall  be  considered  as  having  been  ap- 
is due  is  Uving.  the  amount  of  sucn  j^jjo^g.  pUedfor  the  use  and  benefit  of  the  benefi- 
underpayment  will  be  paid  to  such  mm-  u  1  ir  r  „  :„  ciarv  when  they  are  used  for  the  benefi- 
^du^  Sther  in  a  single  payment  (if  he  is  §  4IO  581  P-ymeni^  on  behalf  «f  an  .n-  ^iJ^.^'J^/^^^^  maintenance.  Where  a 
not  entitled  to  a  monthly  benefit)  or  by  dividual.  beneficiary  is  receiving  care  in  an  institu- 
increasing  one  or  more  monthly  benefit  when  it  appears  to  the  Administration  ^^^  ^^^^  j  410.586) .  current  maintenance 
payments  to  which  such  individual  is  or  ^^^^  ^^  interest  of  a  beneficiary  entiUed  ^j^^jj  include  the  customary  charges 
becomes  entitled.  to  a  payment  under  Part  B  of  Utle  IV  ^^^^^  ^^  ^jjg  institution  to  individuals  it 
(c)  Underpaid  iTidividual  dies  before  ^f  the  Act  would  be  served  thereby,  cer-  provides  with  care  and  services  like  those 
adjustment  of  underpayment.  If  an  In-  tification  of  payment  may  be  made  by  ^^  provides  the  beneficiary  and  charges 
dividual  to  whom  an  underpayment  is  ^^^  Administration,  regardless  of  the  ^^^  j^j.  current  and  foreseeable  needs 
due  dies  before  receiving  payment  or  j^g^  competency  or  incompetency  of  the  ^^  ^^^  beneficiary  which  are  not  met  by 
negotiating  a  check  or  checks  represent-     beneficiary  entitled  thereto,  either  for     ^^^  institution. 

Ing  such  payment,  such  underpayment     direct  payment  to  such  beneflciary^jjr  for  .  .„^,_,__„. 

w^l  be  distributed  to  the  Uving  person     ^^^  uselind  benefit  to  a  relative  or  some     §  410.585     Gon«-r,ai.on  -nd  m.e^imeni 
(or  persons)    in  the  highest  order  of    ^y^^    pej^n    as    the    "representative  of  payment*. 

priority  as  foUows:  payee"  of  the  beneficiary.  When  it  ap-        payments   certified   to   a   relative   or 

(1)  The  deceased  litdividual's  surviv-  pgars  that  an  Individual  who  Is  receiving  other  person  on  behsdf  of  a  beneficiary 
ing  spouse  who  was  either:  benefit  payments  may   be  Incapable  of      ,vhich  are  not   needed  for   the  current 

(i)  Living  in  the  same  household  (as  managing  such  payments  in  his  own  in-  maintenance  of  the  beneficiary  except  as 
defined  in  §  410.393)  with  the  deceased  terest,  the  Administration  shall,  if  such  ^.^gy  ^ay  be  used  pursuant  to  §  410.587 
individual  at  the  time  of  such  in-  individual  is  age  18  or  over  and  has  not  shall  be  conserved  or  Invested  on  the 
dlviduals  death,  or  been  adjudged  legaUy  incompetent,  con-     beneficiary's    behalf.    Preferred    invest- 

(li)  In  the  case  of  a  deceased  miner,  tinue  payments  to  such  individual  pend-  ments  are  U.S.  Savings  Bonds,  but  such 
entitled  for  the  month  of  death  to  jng  a  determination  as  to  his  capacity  funds  may  also  be  invested  in  accordance 
widow's  black  lung  benefits.  to   manage   benefit  payments   and   the     ^^j^  ^he  rules  applicable  to  investment 

(2)  In  the  case  of  a  deceased  miner     selection  of  a  representative  payee.  As     of  trust  estates  by  trustees.  For  example, 
or  widow,  his  or  her  child  entitled  to     ^sed    in    §1410.581-410.590.    the    temi     surplus  funds  may  be  deposited  in  an  in- 
benefits  as  the  surviving  child  of  such     'beneficiary  "  includes  the  dependent  of     terest  or  dividend  bearing  account  In  a 
miner  or  widow  for  the  month  in  which     ^  miner  or  widow  who  could  qualify  for     bank  or  trust  company  or  in  a  savings 
such  miner  or  widow  died  (if  more  than     certification  of  separate  payment  of  an     j^nd  loan  association  if  the  accoimt  is 
one  such  child,  m  equal  shares  to  each     augmentation  portion  of  such  miner's  or     gjther  federally  insured  or  is  otherwise 
such  chUd).  As  used  In  this  subpara-     widow's  benefits  (see  §§410.510(0   and     insured  in  accordance  with  State  law  re- 
graph,  "entitled  to  benefits  as  a  surviv-     410.5II).  quirements.  Surplus  funds  deposited  in 
ing  chUd"  refers  to  the  benefit  described           ^^32     Submi.Mon   of   evidenee   by    an  interest  or  dividend  bearing  account 
in  J  410.212.  and  not  to  the  payment  de-     §  4  '"•^;^,^*,"„*^r^;**'„y^^  in  a  bank  or  trust  company  or  in  a  sav- 
scribed  in  §  410.510(c) .                                             representative  pa>ee.  ^^^  ^^^  ^^^^  association  must  be  in  a 
<3)   In  the  case  of  a  deceased  mtoer.         Before  any  amoimt  snaU  be  ceninea     form  of  account  which  clearly  shows  that 
his  parent  entlUed  to  benefits  as  the     for  payment  to  any  relaUve  or  other  per-     ^^^    representative    payee    has    only    a 
surviving  parent  of  such  miner  for  the     son  as  representative  payee  for  Mid  on    flj^jupj^—  and  not  a  personal,  interest  In 
month  in  which  such  miner  died  (if  more     behalf  of  a  beneficiary,  .ff\7^J^^Vl°''     ^he  funds   The  preferred  forms  of  such 
than  one  such  parent,  in  equal  shares  to     other  person  shaU  submit  to  the  Admin-     tne  lunos.  ine  p 
ea^h  such  parent)                                              istraUon  such  evidence  as  it  may  require     accounts  are  as  foUows . 

(4)  The  surviving  spouse  of  the  de-     of  his  relationship  to,  or  his  responsi-  

ceased  individual  who  does  not  qualify     bUity  for  the  care  of,  the  beneficiary  on  (Nameof  beneftciary) 

under  subparagraph  (1)   of  this  para-     whose  behalf  payment  is  to  be  made,  or  by 

^oTTh  of  his  authority  to  receive  such  payment.  - 

""(^f  The  child  or  chUdren  of  the  de-  The  Admmistration   may.   at  any  time  .'J'pre^^nuu^r^yror' *"'"* 

ceased   individual  who  do  not  qualify  thereafter,  require  evidence  of  the  con-  '^^'''____^J_J. 

under  subparagraph    (2)    of  this  para-  tinued    existence   of    such    relationship^  (Name  of  beneficiary) 

graph  (if  more  than  one  such  child,  in  responsibUity.  or  authority.  If  any  such 

equal  shares  to  each  such  child).  relative  or  other  person  fails  to  submit  ■ 

(6)  The  parent  or  parents  of  the  de-  the  required  evidence  within  a  reason-  (Name  of  representative  payee) 
ceased  IndMdual  who  do  not  qualify  un-  able  period  of  time  ^^^er  it  is  requested  trustee 

der  subparagraph  (3)  of  this  paragraph  no  farther  paymentesh^te^rtifl^  to  ^  ^  ^^^.^^^  ^^^^^  purchased  with  sur- 

(if  more  than  one  such  parent,  in  equal  him  on  behalf  of  **^^  ,°^^^P^|7„Y^^^  plus  funds  by  a  representative  payee  for 

shares  to  each  such  parent) .  for  good  cause  shown,  the  default  of  such  P  ^  >  registered  as  foUows: 

(7)  The  legal   representative  of   the  relative  or  other  person  is  excused  by  the  a  minor  sno 

estate  of  the  deceased  Individual  as  de-  Administration    and   the  required  evi-  -----;Na„ie'or  beneficiary') 

Sied  in  paragraph  (e)  of  this  section.  dence  is  thereafter  submitted.  _    ..*^       ...»  minor 

(d)   Person  qualified  to  receive  under-  §  4io.583      Responsibility  of  representa-                   (social  security  No.) 

payment  dies  before  receiving  payment.  ^■^^.^  payee.  for  whom 

In  the  event  that  a  person  who  is  other-  ^^j-tivP  or  other  oerson  to  whom  cer-  ^  represenu- 

wlse  qualified  to  receive  an  underpay-  . / '^f^^*^®/'^    „!Lri?m«rt.  nn  ?lh^^^^^               (Name  of  payee) 

^if^^^sSt^io^SaXf^reTe^e^^     S.^rSefilia^r^^rip^rertlt^^e'S'yfe  -%„--    ^    ^^^^    ^"- 

ilU'enTor^SSSnrotSt^hTcS     tSSon"^^U°sS^^'^r^meJriSTt     U^.  Savings  Bonds  purchased  with  sur- 
Ss  2^r?  JiT^r^'frpa^^^rS^^bl-     rTromti^e  ^  timTprescribe.  apply    plus  funds  by  a  representative  payee  for 
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an  incapacitated  adult  beneficiary  should 
be  registered  as  foUows : 

(Name  of  beneficiary) 
,  for  wbom 

(Social  Security  No.) 
— --  Is  representa- 

(Name  of  payee) 
tive     payee     for     black     lung 
benefits. 

A  representative  payee  who  is  the  legaUy 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  VS.  Sav- 
ings Bonds  purchased  with  ftmds  from 
the  payment  of  benefits  under  Part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  U.S.  Treasury  Depart- 
ment (31  CPR  315.5  through  315.8) .  Any 
other  approved  Investment  of  the  bene- 
ficiary's funds  made  by  the  representa- 
tive payee  must  clearly  show  that  the 
payee  holds  the  property  in  trust  for  the 
beneficiary. 

§  410.586      Use  of  benefits  for  beneficiary 
in  inetitution.  / 

Where  a  beneficiary  is  confined  ua  a 
Federal.  State,  or  private  instltutioiibe- 
cause  of  mental  or  physical  incainicity, 
the  relative  or  other  person  toTwbom 
payments  are  certified  on  behalf  of  the 
beneficiary  shaU  give  highest  priority  to 
expenditure  of  the  payments  for  the  ciu-- 
rent  maintenance  needs  of  the  benefi- 
ciary, including  the  customary  charges 
made  by  the  institution  (see  f  410.584) 
In  providing  care  and  maintenance.  It  is 
considered  In  the  best  Interests  of  the 
beneficiary  for  the  relaUve  or  other  per- 
son to  whom  payments  are  certified  on 
the  beneficiary's  behalf  to  aUocate  ex- 
penditure of  the  payments  so  certified 
In   a  manner  which  wlU  faclUtate  the 
beneficiary's  earliest  possible  rehabilita- 
tion or  release  from  the  institution  or 
which  otherwise  wUl  help  him  live  as 
normal  a  life  as  practicable  in  the  insti- 
tutional environment. 

§  410.587     Support  of  legally  dependent 
spouse,  child,  or  parent. 

JI  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met,  a 
relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
payee  on  behalf  of  the  beneficiary  may 
use  part  of  the  payment  so  certified  for 
the  support  of  the  legaUy  dependent 
spouse,  a  legally  dependent  chUd,  or  a 
legaUy  dependent  parent  of  the  bene- 
ficiarj'. 
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§  410.589      Aeeoantabiiity. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form 
and  at  such  times  as  the  Administration 
may  require,  accounting  for  the  pay- 
ments certified  to  him  on  behalf  of  the 
beneficiary  unless  such  payee  is  a  court- 
appointed  fiduciary  and,  as  such,  is  re- 
quired to  make  an  aimual  accounting 
to  the  court,  in  which  case  a  true  copy 
of  each  such  account  fUed  with  the  court 
may  be  submitted  in  lieu  of  the  kccount- 
ing  form  prescribed  by  the  Administra- 
tion. If  any  such  relative  or  other  per- 
son falls  to  submit  the  required  account- 
ing within  a  reasonable  period  of  time 
after  it  Is   requested,   no  further  pay- 
ments shall  be  certified  to  him  on  behalf 
of  the  beneficiary  unless  for  good  cause 
shown,  the  default  of  such  relative  or 
other  person  is  excused  by  the  Adminls- 
tratiOTi,  and  the  required  accounting  Is 
thereafter  submitted. 
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monthly  benefits  to  which  a  beneficiary  is 
entitled  (see  5  410.515(b)).  and,  in  the 
case  of  an  underpayment  due  a  deceased 
beneficiary,  the  pers(«  to  whom  the 
underpayment  should  be  paid. 

•     I       •  •  •  • 

(h)  Failure  to  file  or  prosecute  claim 
under  applicable  State  workmen's  com- 
pensation law.  The  Administration  shall 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions,  and  an  Initial 
detcrminaticMi.  as  to  whether  an  indi- 
vidual has  f  aUed  to  file  or  to  prosecute  a 
cla^  under  the  applicable  State  work- 
men^, compensation  law  pursuant  to 
I  410.21- 


§410.590      Transfer     of     aeeumulaled 
benefit  payments. 

A  representative  payee  who  has  con- 
sen'ed  or  invested  funds  from  payments 
under  Part  B  of  title  IV  of  the  Act  certi- 
fied to  him  on  behalf  of  a  beneficiary 
ShaU.  upon  direction  of  the  Administra- 
tion, transfer  any  such  funds  (including 
interest  earned  from  investment  of  such 
funds)  to  a  successor  payee  apypointed  by 
the  Administration,  or.  at  the  option  of 
the  Administration,  shall  transfer  such 
funds,  including  interest,  to  the  Admin- 
istration for  recerUfication  to  a  successor 
payee  or  to  the  beneficiary. 

50.  In  §  410.601,  a  new  paragraph  (e) 
is  added  to  read  as  foUows: 

§  410.601       Determinations   of   disability. 
•  •  .  . 

(e>  Simultaneous  claims.  The  adjudi- 
cation of  any  claim  under  this  part  shall 
not  be  delayed  for  the  adjudication  of 
any  other  benefit  claim  by  the  same  in- 
dividual pending  before  the  Administra- 
tion. 

51.  Section  410.610  is  amended  by  re- 
vising paragraphs  (b)  and  (h)  and 
adding  new  paragraphs  (k),  (D,  (m), 
and  (n)  to  read  as  foUows: 

§  410.610      Administrative     aelions     thai 
are  initial  determinations. 


§  410.588     Claims  of  rredilon. 

A  relative  or  other  person  to  whom 
payments  under  Part  B  of  tltie  IV  of  the 
Act  are  certified  as  representative  payee 
on  behalf  of  a  beneficiary  may  not  be 
required  to  use  such  payments  to  dis- 
charge an  indebtedness  of  the  benefi- 
ciary which  was  Incurred  before  the  first 
month  for  which  payments  are  certified 
to  a  relative  or  other  person  on  the 
beneficiary's  behalf.  In  no  case,  however, 
may  such  payee  use  such  payments  to 
discharge  such  Indebtedness  of  the  bene- 
ficiary imless  the  ctirrent  and  reason- 
ably foreseeaUe  future  needs  of  the 
beneficiary  are  otherwise  provided  for. 


(b)  Modification  of  the  amount  of 
benefits.  The  Administration  shall,  under 
the  circumstances  hereafter  stated  in 
this  paragraph,  make  findings,  setting 
forth  the  pertinent  facts  and  conclusions, 
and  an  initial  determination  as  to 
whether: 

( 1 )  "Hiere  should  be  a  reduction  under 
section  412(b)  (or  section  412(a)  (5) )  of 
the  Act,  and  if  a  reduction  is  to  be  made, 
the  amount  thereof  (see  5  410  515(a))' 
or 

(2)  There  has  been  an  overpayment 
(see  5  410.560)  or  an  underpayment  (see 
8  410.570)  of  benefits  and,  if  so,  the 
amount  thereof,  and  the  adjustmmt  to 
be  made  by  increasing  or  decreasing  the 


(k)  Waiver  of  adjustment  or  recovery 
of  monthly  benefits.  The  Administration 
ShaU  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether  there 
ShaU  be  no  adjustment  or  recovery  where 
an  overpayment  with  respect  to  an  In- 
dividual has  been  made  (see  5  410.561) . 

(1)  Need  for  representative  payment. 
The  Administration  shaU  make  findings 
setting  forth  the  pertinent  facts  and  con- 
clusions and  an  initial  determination  as 
to  whether  representative  payment  shall 
serve  the  interests  of  an  individual  by 
reason  of  his  incapacity  to  manage  his 
benefit  payments  (see  5  410.581) ;  except 
that  findings  as  to  Incapaci^  with  le- 
spect  to  an  individual  under  age  18  or 
with  respect  to  an  individual  adjudged 
legaUy  Incompetent  sbaU  not  be  con- 
sidered an  initial  determination. 

(m)  Separate  certification  of  payment 
to  dependent.  Where  the  benefit  of  a 
miner  or  of  a  widow  is  Increased  ("aug- 
mented") because  he  or  she  has  a  quali- 
fied dependent  (see  5  410.510(c)),  and 
it  appears  to  the  Administration  that  it 
would  be  in  the  best  Interest  of  any  such 
dependent  to  have  the  amoimt  of  the 
augmentation  (to  the  extent  attributable 
to  such  dependent)  certified  separately 
to  such  dependent  (see  5  410.511(a))  or 
to  a  representative  payee  on  his  behalf 
(see  §  410.581).  the  Administration  shaU 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions,  and  an  initial 
determination,  as  |o  whether  separate 
payment  of  an  augmented  amount  should 
be  certified  (see  5  410.511(a)). 

(n)  Support  of  parent,  brother,  or 
sister.  The  Administration  shaU  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation, as  to  whether  a  parent,  brcther 
or  sister,  meets  the  requirements  for 
support  from  the  miner  set  forth  In  the 
pertinent  provisions  of  section  412(a)  (5) 
of  the  Act  and  whether  proof  of  support 
was  submitted  to  the  Administration 
within  the  time  limits  set  forth  in  the 
Act  or  under  the  provisions  described  in 
§  410.214(d). 

52.  Section  410.615  is  revised  to  read 
as  foUows: 

§  410.615      Administrative      artions      that 
are  not  initial  determinations. 

Administrative  actions  which  shaU  not 
be  considered  initial  determinations,  but 
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which  may  receive  administrative  review 
Include,  but  are  not  limited  to,  the 
following: 

(a)  The  suspension  of  benefits  pursu- 
ant to  the  criteria  In  section  203(h)(3) 
of  the  Social  Security  Act  (42  U.S.C.  403 
(h)(3)).  pending  investigation  and  de- 
termination of  any  factual  issue  as  to  the 
applicability  of  a  reduction  under  section 
412(b)  of  the  Act  equivalent  to  the 
amount  of  a  deduction  because  of  excess 
earnings  under  section  203(b)  of  the 
Social  Security  Act  (42  U.S.C.  403(b)) 
(see  §§  410.515(d)  and  410.530). 

(b)  The  appointment  or  continuance 
of  a  representative  payee  for  and  on  be- 
half of  a  beneficiary  imder  Part  B  of 
title  rv  of  the  Act  (see  §  410.581). 

(c)  The  certification  of  any  two  or 
more  individuals  of  the  same  family  for 
joint  payment  of  the  total  benefits  pay- 
able to  such  individuals  (see  §410.505). 

(d)  The  withholding  by  the  Adminis- 
tration in  any  month,  for  the  purpose  of 
recovering  an  overpayment,  of  less  than 
the  full  amount  of  benefits  otherwise 
payable  in  that  month  (see  S  410.560(c) ) . 

(e)  The  authorization  approving  or 
regulating  the  amount  of  the  fee  that 
may  be  charged  or  received  by  a  repre- 
sentative for  services  before  the  Admin- 
istration (see  §  410.686b(e) ) . 

(f)  The  disqualification  or  suspension 
of  an  individual  from  acting  as  a  repre- 
sentative in  a  proceeding  before^e  Ad- 
ministration (see  §  410.688K^,-^ 

(g)  The  determination /*Jy  the  Admin- 
istration under  the  authority  of  the  Fed- 
eral Claims  Collection  Act  (31  U.S.C. 
951-953)  not  to  compromise  a  claim  for 
overpayment  under  Part  B  of  title  IV  of 
the  Act,  or  not  to  suspend  or  terminate 
collection  of  such  a  claim,  or  the  deter- 
mination to  compromise  such  a  claim,  in- 
cluding the  compromise  amount  and  the 
time  and  manner  of  payment  (see 
§410.565). 

(h)  Where  the  amount  in  controversy 
is  less  than  $100,  the  denial  of  a  request 
for  reimbursement  of  medical  expenses 
(see  §  410.240(h) )  which  are  claimed  to 
have  been  Incurred  by  the  claimant  In 
establishing  his  cladm  for  benefits,  or  the 
approval  of  such  request  for  reimburse- 
ment in  an  amount  less  than  the  amount 
requested.  (Also  see  $  410.610( j) .) 

53.  Section  410.620  Is  revised  to  read 
as  follows: 

§  410.620      Nolice    of    inilial    delermina- 
tion. 

Written  notice  of  an  initial  determina- 
tion shall  be  mailed  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  shall  be  re- 
quired in  the  case  of  a  determination  that 
a  party's  entlUement  to  benefits  has 
ended  because  of  such  party's  death  (see 
$410,610(0).  If  the  Initial  determina- 
tion disallows,  in  whole  or  in  part,  the 
claim  of  a  party,  or  if  the  Initial  deter- 
mination is  to  the  effect  that  a  party's 
entitlement  to  benefits  has  ended,  or  that 
a  reduction  or  adjustment  is  to  be  made 
In  benefits,  the  notice  of  the  determina- 
tion sent  to  the  party  shall  state  the 
specific  reasons  for  the  determination. 
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Such  notice  shall  also  Inform  the  party 
of  the  right  to  reconsideration  (see  §  410.- 
623).  Where  more  than  the  correct 
amount  of  payment  has  been  made,  see 

S  410.561. 


54.  Section  410.623  is  revised  to  read 
as  follows: 

§  410.623     Re«on*id«Talion ;  riglil  lo  re- 
ronsidcration. 

The  Administration  shall  reconsider  an 
initial  determination  if  a  written  request 
for  reconsideration  is  filed,  as  provided 
in  i  410.624,  by  or  for  the  party  to  the 
initial  determination  (see  S  410.610) .  The 
Administration  shall  also  reconsider  an 
initial  determination  if  a  written  request 
for  reconsideration  is  filed,  as  provided 
in  S  410.624,  by  an  individual  as  a  widow, 
child,  parent,  brother,  sister,  or  repre- 
sentative of  a  decedent's  estate,  who 
makes  a  showing  in  writing  that  his  or 
her  rights  with  respect  to  benefits,  may 
be  prejudiced  by  such  determination. 

55.  Section  410.628  is  revised  to  read 
as  follows: 

§410.628      Nolire  of  reconsidered  deler- 
mination. 

Written  notice  of  the  reconsidered 
determination  shall  be  mailed  to  the  par- 
ties at  their  last  known  addresses.  The 
reconsidered  determination  shall  state 
the  specific  reasons  therefor  and  inform 
the  parties  of  their  right  to&JiSM^e  'see 
!  410.630). 

56.  Section  410.633  is  revised  to  read  as 
follows: 

§  410.633      Atldilional      parlies      lo      llie 
hearing. 

The  following  individuals,  in  addition 
to  those  named  In  5  410.632,  may  also  be 
parties  to  the  hearing.  A  widow,  child, 
parent,  brother,  sister,  or  representative 
of  a  decedent's  estate,  who  makes  a  show- 
ing in  writing  that  such  individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  any  decision  that  may  be 
made,  may  be  a  party  to  the  hearing. 

57.  Section  410.636  is  revised  to  read 
as  follows : 
§  410.636      Time  and  place  of  hearing. 

The  Administrative  Law  Judge  (for- 
merly called  "hearing  examiner")  shall 
fix  a  time  and  a  place  within  the  United 
States  for  the  hearing,  written  notice  of 
which,  unless  waived  by  a  party,  shall  be 
mailed  to  the  parties  at  their  last  known 
addresses  or  given  to  them  by  personal 
service,  not  less  than  10  days  prior  to 
such  time.  As  used  in  this  section  and  in 
5  410.647,  the  United  States  means  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands.  Written  notice  of  the  ob- 
jections of  any  party  to  the  time  and 
place  fixed  for  a  hearing  shall  be  filed 
by  the  objecting  party  with  the  Admin- 
istrative Law  Judge  at  the  earliest  prac- 
ticable opportunity  (before  the  time  set 
for  such  hearing).  Such  notice  shall 
state  the  reasons  for  the  party's  objec- 
tion and  his  choice  as  to  the  time  and 
place  within  the  United  States  for  the 


hearing.  The  Administrative  Law  Judge 
may,  for  good  cause,  fix  a  new  time 
and /or  place  within  the  United  States 
for  the  hearing. 

58.  Following  §  410.638.  a  new  S  410.639 
is  added  to  read  as  follows: 

§  410.639     Subpenas. 

When  reasonably  necessary  for  the  full 
presentation  of  a  case,  an  AdmirUstrative 
Law  Judge  (formerly  called  "hearing  ex- 
aminer")  or  a  member  of  the  Appeals 
Council,  may.  either  upon  his  own  motion 
or  upon  the  request  of  a  party,  issue 
subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  for  the  production 
of  books,  records,  correspondence,  papers, 
or  other  documents  which  are  relevant 
and  material  to  any  matter  in  issue  at 
the  hearing.  Parties  who  desire  the  issu- 
ance of  a  subpena  shall,  not  less  than 
5  days  prior  to  the  time  fixed  for  the 
hearing,  file  with  the  Administrative  Law 
Judge  or  at  a  district  office  of  the  Admin- 
istration a  written  request  therefor,  des- 
ignating the  witnesses  or  documents  to  be 
produced,  and  describing  the  address  or 
location  thereof  with  sufficient  particu- 
larity to  permit  such  witnesses  or  docu- 
ments to  be  foimd.  The  request  for  a 
subpena  shall  state  the  pertinent  facts 
which  the  party  expects  to  establish  by 
such  witnesses  or  documents  and  whether 
such  facts  could  be  established  by  other 
evidence  without  the  use  of  a  subpena. 
Subpenas,  as  provided  for  above,  shall 
be  issued  in  the  name  of  the  Secretary, 
and  the  Administration  shall  pay  the 
cost  of  the  issuance  and  the  fees  and 
mileage  of  any  witness  so  subpenaed,  as 
provided  In  section  205(d)  of  the  Social 
Security  Act. 

59.  Section  410.645  is  revised  to  read 

tis  follows : 

§  410.645      Joint  hearings. 

When  two  or  more  hearings  are  to  be 
held,  and  the  same  or  substantially  simi- 
lar evidence  Is  relevant  and  material  to 
the  matters  in  issue  at  each  such  hear- 
ing, the  Administrative  Law  Judge  (for- 
merly called  "hearing  examiner ")  may 
fix  the  same  time  and  place  for  each 

hearing  and  conduct  all  such  hearings 
jointly.  However,  where  there  Is  no  com- 
mon Issue  of  law  or  fact  Involved  hi  two 
or  more  hearings  and  any  party  objects 
to  a  joint  hearing,  a  joint  hearing  may 
not  be  held.  Where  joint  hearings  are 
held,  a  single  record  of  the  proceed- 
ings shall  be  made  and  the  evidence 
Introduced  in  one  case  may  be  con- 
sidered as  Introduced  in  the  others,  and 
a  separate  or  joint  decision  shall  be 
made,  as  appropriate. 

60.  Section  410.647  is  revised  to  read 
as  follows : 


§  410.647      Waiver  of  right  lo  appear  and 
present  evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  before 
the  Administrative  Law  Judge  (formerly 
called  "hearing  examiner"),  personally 
or  by  representative,  and  present  evi- 
dence and  contentions.  If  all  parties  are 
unwilling,  unable,  or  waive  their  right  to 
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appear  before  the  Administrative  Law 
Judge,  personally  or  by  representative,  it 
shall  not  be  necessary  for  the  Admin- 
istrative Law  Judge  to  conduct  an  oral 
hearing    as    provided    in    8S  410.636    to 
410.646,  Inclusive.  A  waiver  of  the  right 
to  appear  and  present  evidence  and  al- 
legations as  to  facts  and  law  shall  be 
made  in  writing  and  filed  wltti  the  Ad- 
ministrative  Law   Judge.    Such    waiver 
may  be  withdrawn  by  a  party  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision  in  the  case.  Even  thoiigh  all  of 
the  parties  have  filed  a  waiver  of  the 
right   to   appear   and   present  evidence 
and  contentions  at  a  hearing  before  the 
Administrative  Law  Judge,  the  Admin- 
istrative Law  Judge  may,  nevertheless, 
give  notice  of  a  time  and  place  and  con- 
duct a  hearing  as  provided  in  {§  410.636 
to  410.646,  Inclusive,  if  he  believes  that 
the  personal  appearance  and  testimony 
of  the  party  or  parties  would  assist  him 
to  ascertain  the  facts  in  issue  in  the 
case. 

(b)  Record  as  basis  for  decision.  Where 
all  of  the  parties  have  waived  their  right 
to  appear  in  person  or  through  a  repre- 
sentative and   the  Administrative  Law 
Judge  does  not  schedule  an  oral  hearing, 
the  decision  shall  be  based  on  the  record. 
Where    a    party    residing    outside    the 
United  States  at  a  place  not  readily  ac- 
cessible to  the  United  States  does  not 
indicate  that  he  wishes  to  appear  in  per- 
son or  through  a  representative  before  an 
Administrative  Law  Judge,  and  there  are 
no  other  parties  to  the  hearing  who  wish 
to  appear,  the  Administrative  Law  Judge 
may  decide  the  case  on  the  record.  In  any 
case  where  the  decision  is  to  be  based  on 
the  record,  the  Administrative  Law  Judge 
shall  make  a  record  of  the  relevant  writ- 
ten   evidence.    Including    applications, 
written     statements,     certificates,     affi- 
davits,   reports,    and    other    documents 
which  were  considered  in  connection  with 
the  initial  determination  and  reconsider- 
ation, and  whatever  additional  relevant 
and    material    evidence    the    party    or 
parties  may  present  in  writing  for  con- 
sideration   by   the   Administrative   Law 
Judge.  Such  documents  shall  be  consid- 
ered as  all  of  the  evidence  In  the  case. 


RULES  AND  REGUUTIONS 

§  410.653      Effect  of  Administrative  Law 
Judge's  decision.  Ji'^ 

The  decision  of  the  Administrative 
Law  Judge  (formerly  called  "hearing  ex- 
aminer") provided  for  in  S  410.654,  shall 
be  final  and  binding  upon  all  parties  to 
the  hearing  unless  it  Is  reviewed  by  the 
Appeals  Council  (see  §§  410.663-410.665) 
or  unless  it  Is  revised  in  accordance  with 
5  410.671.  If  a  party's  request  for  review 
of  the  Administrative  Law  Judge's  deci- 
sion is  denied  (see  §  410.662)  or  Is  dis- 
missed (see  ;  410.667) ,  such  decision  shall 
be  final  and  binding  upon  all  parties  to 
the  hearing  unless  a  civil  action  Is  filed  In 
a  district  court  of  the  United  States,  as 
provided  In  section  205(g)  of  the  Social 
Security  Act,  as  Incorporated  by  section 
413(b)  of  the  Act  (see  5  410.670a),  or 
imless  the  decision  Is  revised  in  ticcord- 
ance  with  §  410.671. 

63.  Section  410.666  Is  revised  to  read 
as  follows : 

§  410.666      Effect    of    Appeal    CounciPs 
decitiion  or  rcfutial  to  revien-. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may  grant 
review  an.d  either  affirm  or  reverse  the 
Administrative  Law  Judge's  decision.  The 
decision  of  the  Appeals  Council,  or  the 
decision  of  the  Administrative  Law  Judge 
where  the  request  for  review  of  such  de- 
cision is  denied  (see  §  410.662),  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  a  civil  action  Is  filed  In  a 
district  court  of  the  United  States  under 
the  provisions  of  section  205(g)  of  the 
Social  Security  Act,  as  Incorporated  by 
section  413(b)  of  the  Act  (see  S  410.670a), 
or  unless  the  decision  is  revised  under 
the  provisions  described  In  §  410.671. 

64.  Section  410.669  is  revised  to  read 
as  follows : 

S  110.66«>  Extrusion  of  lime  to  request 
hearing  or  review  or  begin  ci\il 
action. 
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(b)    Wfiere    civil    action    commenced 
against  wrong  defendant.  If  a  party  to  a 
decision  of  the  Appeals  Coimcll.  or  to  a 
decision    of    the    Administrative    Law 
Judge    where    the    request    for    review 
of      such      decision      is      denied      (see 
§410.662).    timely    commences    a    civil 
action  in  a  district  court  as  provided 
by     section      205(g)      of     the     Social 
Security    Act    as    Incorporated    by    sec- 
tion 413(b)    of  the  Act,  but  names  as 
defendant    the    United    States    or    any 
agency,  officer,  or  employee  thereof  in- 
stead of  the  Secretary  either  by  name 
or  by  official  title,  and  causes  process 
to  be  served  in  such  action  as  required 
by  the  Federal  Rules  of  Civil  Procedure, 
the  Administration  shall  mail  notice  to 
such  party  that  he  has  named  the  In- 
correct defendant  in  such  action;   and 
the  time  within  which  such  party  may 
commence  the  civil  action  pursuant  to 
section  205(g)    of  the  Social  Security 
Act    against    the    Secretary    shall    be 
deemed  to  be  extended  to  and  Including 
the    60th    day    following    the    date    of 
mailing  of  such  notice. 

65.  Section  410.670a  is  revised  to  read 
as  follows: 

§  410.670a      Judicial  review. 

A  civil  action  may  be  commenced  in  a 
district  court  of  the  United  States  with 
respect  to  a  decision  of  the  Appeals 
Council,  or  to  a  decision  of  the  Admin- 
istrative Law  Judge  (formerly  called 
•hearing  examiner")  where  the  request 
for  review  of  such  decision  is  denied  by 
the  Appeals  Council,  as  provided  In  sec- 
tion 205  (g)  and  (h)  of  the  Social  Se- 
curity Act,  as  Incorporated  by  section 
413(b)  of  the  Act. 

66.  Following      §  410.670a,      a      new 
§  410.670b  is  added  to  read  as  follows: 

§  4 1 0.670b  Interim  provision  for  the  ad- 
judication of  certain  claims  filed  prior 
lo  May  19,  1972. 


61.  In  §  410.650.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  410.6,^0     Dismissal  for  cause. 

The  Administrative  Law  Judge  (for- 
merly called  "hearing  examiner")  may 
on  his  own  motion,  dismiss  a  hearing 
request,  either  entirely  or  as  to  any 
stated  Issue,  under  any  6f  the  following 
circumstances: 

•  •  .  . 

fb'  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  is  not  a 
proper  party  under  J  410.632  or  5  410.633 
or  does  not  otherwise  have  a  right  to  a 
hearing  under  S  410.630.  This  would  in- 
clude, but  is  not  limited  to,  an  individ- 
ual claiming  as  a  representative  payee 
appointed  pursuant  to  S  410.581  (see 
§  410.615). 

•  •  •  .  . 

62.  Section  410.655  is  revised  to  read 
as  follows: 


•  a)    General.   Any   party   to  a  recon- 
sidered determination,  a  decision  of  an 
Administrative    Law    Judge     (formerly 
called  "hearing  examiner") ,  or  a  decision 
of  the  Appeals  Council   (resulting  from 
an  initial  determination  as  described  in 
5  410.610) ,  may  petition  for  an  extension 
of  time  for  filing  a  request  for  hearing 
or  review  or  for  commencing  a  civil  ac- 
tion In  a  district  court  of  the  United 
States,  although  the  time  for  filing  such 
request  or  commencing  such  action  (see 
S5  410.631  and  410.661  and  section  205(g) 
of   the   Social   Security  Act  as   incor- 
porated by  section  413(b)  of  the  Act), 
has  passed.  If  an  extension  of  the  time 
fixed  by  §  410.631  for  requesting  a  hear- 
ing before  an  Administrative  Law  Judge 
is  sought,  the  petition  may  be  filed  with 
an    Administrative   Law   Judge.   In   any 
other  case,  the  petition  shall  be  filed  with 
the  Appeals  Council.  The  petition  shall 
be  In  writing  and  shall  state  the  reasons 
why  the  request  or  action  was  not  filed 
within  the  required  time.  For  good  cause 
shown,  an  Administrative  Law  Judge  or 
the  Appeals  Council,  as  the  case  may  be, 
may  extend  the  time  for  filing  such  re- 
quest or  action. 


(a)  General.  Section  6  of  the  Black 
Lung  Benefits  Act  of  1972  added  a  sec- 
tion 431  to  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
which  requires  the  Secretary  to  review 
under  the  terms  of  the  1972  amendments, 
all  claims  for  benefits  which  were  filed 
prior  to  May  19,  1972  (the  date  of  en- 
actment of  the  1972  amendments),  and 
which  were  either  pending  before  the 
Administration  on  that  date,  or  which 
had  been  previously  disallowed.  There- 
fore, notwithstanding  any  other  provi- 
sion of  this  subpart,  and  in  keeping  with 
the  objective  of  providing  for  effective 
and  expeditious  processing  of  the  large 
backlog  of  claims  that  have  to  be  re- 
examined under  the  1972  amendments, 
all  such  claims  for  benefits  will  be 
adjudicated  under  the  terms  of  the 
amended  Act  in  accordance  with  this 
section. 

(b)   Cases   remanded   by  the   Federal 
courts.    <li    Those  claims  described  in 
paragraph  (a)  of  this  section  which  are 
remanded  to  the  Secretary  by  the  Ped,.^ 
eral  courts  are  reviewed  In  the  Bureau  of"* 
Hearings  and  Appeals. 

(2)  A  decision  will  be  rendered  by  an 
Administrative    Law    Judge     (formerly 
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caUed  "hearing  examiner")  In  all  such 
claims  which  can  be  allowed  under  the 
1972  amendments  on  the  evidence  then 
of  record.  Such  declsirai  shall  be  con- 
sidered the  Administrative  Law  Judge's 
decision  referred  to  in  S  410.654.  and  a 
party  to  the  decision  may  request  review 
thereof  by  the  Appeals  CouncU  in  ac- 
cordance with  S9  410.660  and  410.661. 

(3)  A  copy  of  such  Administrative 
Law  Judge's  decision  shall  be  mailed  to 
such  party  at  his  last  known  address. 
The  date  of  mailing  of  such  decision  will 
replace  the  date  of  any  prior  notice  of 
an  Initial  determination  for  p\irposes  ol 
S  410.672. 

(4)  Those  claims  described  in  para- 
graph (a)  of  this  section  which  are  re- 
manded to  the  Secretary  by  the  Federal 

courts  and  which  cannot  be  allowed  In 
the  Bureau  of  Hearings  and  Appeals  un- 
der the  1972  amendments  mi  the  evidence 
then  of  record,  shall  be  remanded  to  the 
Administration's  Bureau  of  DlsabiUty  In- 
surance lor  a  new  determination. 

(c)  Claims  pending  in  the  Bureau  of 
Hearings  and  Appeals.  (1)  Those  claims 
described  in  paragraph  (a)  of  this  sec- 
tion which  are  pending  before  an  Ad- 
ministrative Law  Judge  or  the  Appeals 
Council  and  which  can  be  allowed  under 
the  1872  amendments  on  the  evidence 
then  of  record  will  be  decided  by  an 
Administrative  Law  Judge  or  the  Appeals 
Council,  and  this  decision  will  constitute 
the  decision  referred  to  in  §  410.654  or 
{410.665(0. 

(2)  A  copy  of  such  Administrative 
Law  Judge's  decision  shall  be  mailed  to 
such  party  at  £is  last  known  address. 
The  date  of  mailing  of  such  decision  will 
replace  the  date  of  any  prior  notice  of  an 
Initial  determination  for  purposes  of 
S  410.672.  Such  claims  pending  before  an 
Administrative  Law  Judge  or  the  Appeals 
Council  which  cannot  be  allowed  under 
the  1972  amendments  on  the  evidence 
then  of  record  shall  be  remanded  to  the 
AdministraUon's  Bureau  of  Disability 
Insurance  lor  ^^new  determination. 

(d)  Claims  pending  in.  or  remanded 
to.  the  Bureau  of  Disability  Insurance. 
<1)  Those  claims  described  in  paragraph 
(a)  of  this  section  in  which  no  timely 
request  for  hearing  has  been  filed,  or  in 
which  an  Administrative  Law  Judge  or 
the  Appeals  Council  has  previoxisly  ren- 
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dered  or  afQjrmed  a  decision  of  disallow- 
ance, or  which  have  been  remanded  by 
the  Bureau  of  Hearings  and  Appeals  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section,  shall  be  reviewed  in  the 
Bureau  of  Disability  Insurance  and  a 
new  determination  made. 

(2)  Written  notice  of  such  determina- 
tion shall  be  mailed  to  the  party  at  his 
last  known  address.  If  such  new  deter- 
mination is  adverse  to  the  party  in  whole 
or  in  part,  the  notice  shall  explain  the 
basis  for  the  determination.  It  shall  also 
advise  the  party  of  his  right  to  request 
further  consideration  of  the  determina- 
tion by  the  Bureau  of  Disability  Insur- 
ance if  he  has  additional  evidence  or 
contentions  as  to  fact  or  law  to  submit 
The  effective  date  of  such  notice  shaU 
be  a  date  30  days  later  than  the  date  of 
mailing  and  shall  be  expressly  indicated 
in  such  notice. 

<3)   Before    this    effective    date,    the 
party  may  request  further  consideration 

ol  the  determination  by  the  Bureau  ol 
Disability  Insurance  if  he  has  additional 
evidence  or  contentions  as  to  fact  or  law 
to  submit.  If  such  further  consideration 
is  requested  timely,  the  new  determina- 
tion referred  to  in  subparagraph  (1)  of 
this  ptutigraph  shall  not  go  into  effect. 
Rather,  his  claim  will  be  further  con- 
sidered as  requested  and  a  further  deter- 
mination made.  Written  notice  ol  the 
latter  determination  will  be  mailed  to 
the  party  at  his  last  known  address.  II 
this  determination  Is  adverse  to  the 
party  in  whole  or  in  part,  the  notice  shall 
explain  the  basis  for  the  determination. 
The  effective  date  of  such  notice  shall  be 
the  date  of  mailing. 

(4)  The  effective  date  of  the  deter- 
mination referred  to  in  subparagraph 
(2)  or  <3)  of  this  paragraph  shall  re- 
place the  date  of  any  prior  notice  of  an 
initial  determination  for  purposes  ol 
9  410.672. 

(5)  A  determination  made  as  provided 
in  subparagraph  (1)  or  (3)  of  this  para- 
graph shall  be  final  and  binding  upon 
all  parties  to  such  determination  unless 
a  hearing  is  requested  within  6  months 
of  the  effective  date  of  the  notice  of  the 
determination,  except  where  a  previ- 
ously filed  hearing  request  or  request  for 
review  by  the  Appeals  Council  or  by  a 
court  is  still  pending,  in  which  case  the 
claim  will  be  referred  to  an  Adminis- 
trative Law  Judge  for  a  hearing. 


(6)  Those  claims  described  in  para- 
graidi  (a)  of  this  section  in  which  no 
initial  determination  has  been  made 
shall  be  adjudicated  under  the  1972 
amendments  in  accordance  with  the 
other  provisions  of  this  part. 

§  410.683a       [Rcserred] 

67.  Following  S  410.683,  reservation  is 
made  for  a  fut\u-e  {  410.683a  and  a  new 
S  410.683b  is  added  to  read  as  follows: 

§  410.683b      Transfer  or  assignment. 

The  Administration  shall  not  certify 
any  amount  for  payment  to  an  assignee 
or  transferee  of  the  person  entitled  to 
such  payment  under  the  Act.  nor  shall 
the  Administration  certify  such  amount 
for  payment  to  any  person  claiming  such 
payment  by  virtue  of  an  execution,  levy. 

attachment,  garnishment,  or  other  legal 
process  or  by  virtue  of  any  bankruptcy 
or  insolvency  proceeding  against  or 
affecting  the  person  aititled  to  the  pay- 
ment imder  the  Act. 

68.  Section  410.686  is  revised  to  read 
as  follows : 

§  410.686      Aulhority    of    representative. 

A  representative,  appointed  and  quali- 
fied as  provided  in  85  410.684  and 
410.685,  may  make  or  give,  on  behalf  of 
the  party  he  r^resents,  any  request  or 
notice  relative  to  any  proceeding  before 
the  Administration  under  Part  B  of  title 
IV  ol  the  Act,  Including  reconsideration, 
hearing  and  review,  except  that  such 
representative  may  not  execute  a  claim 
for  benefits,  unless  he  is  a  person  desig- 
nated in  5  410.222  as  authorized  to  exe- 
cute a  claim.  A  representative  shall  be 
entitled  to  present  or  elicit  evidence  and 
allegations  as  to  facts  and  law  in  any 
proceeding  affecting  the  party  he  repre- 
sents and  to  obtain  information  with  re- 
spect to  the  claim  of  such  p€u:ty  to  the 
same  extent  as  such  party.  Notice  to  any 
p>arty  of  any  administrative  action, 
determination,  or  decision,  or  request  to 
any  ptu-ty  for  the  production  of  evidence 
may  be  sent  to  the  representative  of  such 
party,  and  such  notice  or  request  shall 
have  the  same  force  and  effect  as  if  it 
had  been  sent  to  the  p«u^y  represented. 
(For  fees  to  representatives  for  services 
performed  before  the  Administration  for 
an  individual,  see  S  410.686b.) 

[FB  Doc.7a-16733  FUed  »-29-72;8:53  am] 
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